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NATURE OF THE CASE

After a jury trial in the Circuit Court of Will County, defendant was
convicted of two counts of solicitation of murder for hire. C412.1 The Illinois
Appellate Court, Third District, affirmed, A27-41, and this Court allowed

defendant leave to appeal. No question is raised on the charging instrument.

ISSUE PRESENTED FOR REVIEW

Whether, by paying a person to facilitate multiple murders, defendant
“procure[d] another to commit [murder] pursuant to any contract, agreement,
understanding, command, or request for money or anything of value,” as
required for conviction of solicitation of murder for hire, 720 ILCS 5/8-1.2(a),
even though, unbeknownst to defendant, that person did not intend to carry
out defendant’s wishes and lied when he told defendant that one murder had
been completed.

JURISDICTION

This Court allowed leave to appeal on January 29, 2025. Jurisdiction

thus lies under Supreme Court Rules 315 and 612(b).

1 “C,” “R,” “E,” “PE,” “Def. Br.,” and “A” refer, respectively, to the common
law record, report of proceedings, electronic exhibits, physical exhibits, and
defendant’s brief and appendix.
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STATEMENT OF FACTS
A. Charges

In October 2010, defendant was charged with two counts of solicitation
of murder for hire, 720 ILCS 5/8-1.2, and five counts of solicitation of murder,
720 ILCS 5/8-1(b). C30-36.

The first solicitation of murder for hire count alleged that, with the
intent that murder be committed, defendant “procured” Daniel Robinson to
kill A.V., R.V.,2 and Franklin Bryant “pursuant to an agreement or
understanding [in which] defendant would pay” Robinson. C30. The second
count alleged that, with the same intent and pursuant to the same agreement
or understanding, defendant “procured” Robinson to kill Renee Maly and
Jason Opiola. C31. The solicitation of murder counts alleged that, with the
intent that murders be committed, defendant “requested” that Robinson kill
the same five intended victims. C32-36.

B. Trial

The evidence at defendant’s trial3 established that, in April 2010, R.V.
reported to Crest Hill police that defendant had sexually abused her son, A.V.

R1007-08. Detectives Maly and Opiola investigated the complaint, and

2 Although R.V. is an adult, this brief uses her initials to protect the privacy
of her minor son, A.V., the alleged victim of a sex offense that preceded these
crimes. See People v. Zachary, 2021 IL App (1st) 190226-U, 9 12, n.3.

3 Due to extensive pretrial litigation in one of defendant’s related cases, see
People v. Shepherd, 2018 1L App (3d) 160724; People v. Shepherd, 2015 1L
App (3d) 140192, defendant’s trial in the present case did not commence until
2022.
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defendant was arrested and charged with criminal sexual abuse. R1007-10.
He entered the Will County jail on those charges on May 1, 2010. R1010.

Days later, defendant offered his cellmate, Bryant, $6,000 to kill R.V.,
A.V., Maly, and Opiola. R1028-31. Although Bryant initially did not think
that defendant was serious, he grew concerned — and alerted police — when
defendant provided him detailed information about the intended victims and
“started . .. signing over [money from] his commissary account.” R1031-32.
Bryant cooperated with the ensuing police investigation, and on May 19,
2010, after defendant made a $900 “partial payment” to Bryant’s girlfriend,
R1039; E20, defendant was charged with solicitation of murder for hire,
R1086.4 In exchange for his assistance, Bryant was granted pretrial release
on a recognizance bond. R1046.

Less than a month later, defendant asked another pretrial detainee,
Robinson, if he knew anyone who would kill R.V., A.V., Maly, Opiola, and
Bryant. R942-43. Defendant explained how he had paid Bryant to kill the
other intended victims, but Bryant had “r[u]n off with his money.” R943. At
first, Robinson thought defendant’s request “was a joke.” Id. But when
defendant gave Robinson R.V. and A.V.’s home address and physical
descriptions, Robinson became worried that defendant was serious. R951-53.

At that point, Robinson alerted police about defendant’s request and

4 At a separate trial, defendant was convicted of four counts of solicitation of
murder for hire arising from his interactions with Bryant; his appeal of those
convictions is pending in the appellate court under docket number 3-24-0062.

3
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cooperated with the subsequent investigation, including by wearing a hidden
recording device during further conversations with defendant. R944-45, 954,
1093-94.

During one such conversation, at the investigators’ request, Robinson
gave defendant a letter from a fictious hitman. R1097-98. The letter stated
that the hitman had “t[aken] care of” Bryant first. E36. After defendant
read the letter, he and Robinson discussed having the hitman kill R.V. and
A.V. next, with Robinson insisting that he needed to be paid before the
hitman killed anyone else. PE22 at 7:45-8:30, 10:00-10:55, 15:55-18:45. Over
the next several weeks, defendant deposited $300 into Robinson’s commissary
account, and additional deposits totaling $900 were made to the account by
an unknown source. R1062; E8. Defendant also signed documents
confirming that he “owe[d]” Robinson $1,000 “for an undisclosed service,”
granting Robinson “power of attorney” over two of defendant’s credit cards
that had a combined credit limit of $17,500, and transferring ownership of his
car to Robinson. R972-76; E40, 46.

Around the same time he transferred ownership of his car and made
the $300 deposit, defendant spoke with Robinson again about having Maly
and Opiola killed, R977-78, and asked a family friend to search the internet
for their home addresses, R1068-70, 1102-03; PE26.

The jury returned guilty verdicts on all counts. R1184-85. The circuit

court sentenced defendant to consecutive prison terms of 39 and 37 years on
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the solicitation of murder for hire counts. R1321-23. The court did not enter
sentences on the solicitation of murder counts, finding that they merged with
the solicitation of murder for hire counts. R1319.

C. Appeal

On appeal, defendant argued that the evidence did not support his
solicitation of murder for hire convictions, A8, 9 23, because Robinson
testified that he never intended to commit the murders and had only feigned
agreement to do so, A12, § 32. The appellate court rejected the argument,
holding that “the solicitation of murder for hire statute is based on a
unilateral theory, ‘which only requires actual agreement by one of the
parties.” A12, 9 33 (quoting People v. Breton, 237 Ill. App. 3d 355, 262 (2d
Dist. 1992)).

STANDARD OF REVIEW

When, as here, “a defendant challenges the sufficiency of the evidence
supporting his conviction” solely on the ground that “the undisputed facts [do
not constitute] an offense as defined by the statute [under which he was
convicted],” this Court’s review is de novo. People v. Devine, 2023 IL 128438,
9 19.

ARGUMENT

Defendant Was Properly Convicted of Solicitation of Murder
for Hire Because He Paid Robinson to Facilitate Multiple
Murders, Intending That Robinson Do So.

The appellate court correctly upheld defendant’s solicitation of murder
for hire convictions. Defendant does not dispute — and the evidence proved

5
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— that defendant paid Robinson a substantial sum to facilitate the murders
of multiple witnesses and law enforcement officials involved in other pending
cases against defendant, and that defendant did so under the belief and with
the intent that Robinson was acting as a conduit to a hitman who would kill
the intended victims. No more was needed to establish that, “with the intent
that . .. first degree murder be committed,” defendant “procure[d] another to
commit that offense pursuant to any contract, agreement, understanding,
command, or request for money or anything of value.” 720 ILCS 5/8-1.2(a).
Defendant argues that these uncontested facts are insufficient to
support his solicitation of murder for hire convictions because, unbeknownst
to him at the time, Robinson had reported defendant’s plot to the authorities,
cooperated in their investigation, and “only feigned an agreement” to
facilitate defendant’s desired murders. Def. Br. 6. But the solicitation of
murder for hire statute’s text focuses only on the defendant’s intent, and not
that of the person whom a defendant procures to carry out his plans.
Defendant’s effort to read into the statute a requirement of a shared
intent or genuine agreement between a defendant and the person he pays to
commit murder is inconsistent with the statute’s plain meaning and context,
would undermine the statute’s purpose, and is defeated by appellate
precedent construing the statute in which the General Assembly has long
acquiesced. This Court should reject defendant’s erroneous interpretation of

the statute and affirm his convictions.
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A. Only the defendant’s intent is at issue under the
solicitation of murder for hire statute.

“The cardinal rule in construing a statute is to ascertain and give effect
to the legislative intent.” In re Jarquan B., 2017 IL 121483, § 22. And “[t]he
most reliable indicator of that intent is the plain and ordinary meaning of the
statutory language itself.” Id. To determine a statute’s plain meaning, this
Court “view([s] the statute as a whole” and “in connection with other relevant
statutory provisions.” People v. Fair, 2024 IL 128373, 4 61. The Court “may
also consider the underlying purpose of the statute[ |” and “the consequences
of construing the statute in one manner versus another.” Id. Finally, “where
a statute has been judicially construed and the construction has not evoked
an amendment, it will be presumed that the legislature has acquiesced in the
court’s exposition of the legislative intent.” People v. Casler, 2020 IL 125117,
4 36 (internal quotation marks omitted).

All of these principles of statutory construction show that a person
violates the solicitation of murder for hire statute when he gives or promises
another person something of value to commit a murder, even if the other
person does not intend to bring about the murder and only feigns agreement
to do so.

1. “Procures another to commit” means hires, enlists,

or arranges for another to commit, which is
assessed solely from the defendant’s perspective.

A person is guilty of solicitation of murder for hire if, “with the intent

that . .. first degree murder be committed, he or she procures another to
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commit that offense pursuant to any contract, agreement, understanding,
command, or request for money or anything of value.” 720 ILCS 5/8-1.2(a).
Given the plain and ordinary meaning of “procures another to commit,” a
defendant violates this provision when he hires, enlists, or arranges for
another person to commit a murder, by promising or giving that person
something of value, for the purpose of causing the murder to be committed.
The statute does not additionally require that the person whom a defendant
hired, enlisted, or arranged to commit a murder intend or genuinely agree to
carry out the defendant’s wishes.

The word “procure” generally means (1) “get possession of” or “obtain”
something; (2) “bring about” or “achieve” a result; or (3) “induce” or “prevail
upon” a person “to do something.” Webster’s Third New International
Dictionary 1809 (1993); see also Black’s Law Dictionary 1462 (12th ed. 2024)
(defining “procure” as “obtain (something), esp. by special effort or means” or
“achieve or bring about (a result)”). Defendant argues that the solicitation of
murder for hire statute thus requires that a defendant have “actually
obtain[ed]” another person who genuinely intends to commit murder. Def.
Br. 10. But defendant errs in defining the statute’s operative verb “in a
vacuum,” rather than in “the context in which it is used.” Corbett v. Cnty. of
Lake, 2017 1L 121536, § 27 (internal quotation marks omitted).

The statute makes it an offense, not for a person to procure a thing or

a result, but to “procure[ | another [person]” to do some act, namely, commit
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murder. 720 ILCS 5/8-1.2(a). In that context, defendant’s favored definition
of “procure[ ]” as meaning “actually obtain” — which he draws from unrelated
drug possession statutes that use the word “procure” in the sense of obtaining
something, see Def. Br. 22-23 — 1s inapt. Given the obvious differences in the
subjects addressed by the solicitation of murder for hire and drug possession
statutes, defendant’s reliance on the in pari materia doctrine to interpret the
former in light of the latter is misplaced. See People v. McCarty, 223 111. 2d
109, 133 (2006) (in pari materia doctrine applies to “two statutes dealing with
the same subject”).

The other dictionary definitions of “procure” mentioned above — “bring

€ b1

about,” “achieve,” “prevail upon,” and “induce” — are likewise inapt within
the context of an inchoate offense like solicitation of murder for hire to the
extent that they imply an element of success. See, e.g., Webster’'s Third New
International Dictionary 1154 (1993) (defining “induce” as “inspire, call forth,
or bring about by influence or stimulation”); id. at 1797 (defining “prevail
upon” as “urge one successfully” or “succeed in persuading or inducing”).
Indeed, defendant does not suggest (and rightly so) that he would have been
guilty of solicitation of murder for hire only if he had succeeded in causing
Robinson to commit the murders he sought. In fact, if defendant had induced
Robinson to commit murder, defendant would have been guilty of first degree

murder, see People v. Moss, 205 I11. 2d 139, 164 (2001) (“a person may be held

legally accountable for first degree murder if he . . . requests another to

SUBMITTED - 35365615 - Criminal Appeals, OAG - 11/14/2025 11:47 AM



131240

commit the offense of first degree murder”), not merely solicitation of murder
for hire.

Instead, the most natural meaning of the phrase “procures another to
commit,” as used in the context of the solicitation of murder for hire statute,
1s hires or enlists another to commit, see William C. Burton, Legal Thesaurus
409 (1980) (listing “hire” and “enlist” as synonyms for “procure”), or arranges
for another to commit, see Webster’s New Dictionary of Synonyms 641 (1984)
(isting “arrange” as analogous to “procure”). This plain meaning of the word
“procure” is both contextually appropriate and confirmed by the statute’s title
— solicitation of murder for hire — which may be used to resolve any
ambiguity that might otherwise exist. See Alvarez v. Pappas, 229 I1l. 2d 217,
230-31 (2008) (“the title of a statute may . . . shed[ ] light on some ambiguous
word or phrase in the statute”).

So understood, it is evident that the solicitation of murder for hire
statute requires no showing that the person to whom a defendant gave or
promised something of value to commit a murder actually intended or
genuinely agreed to commit the murder, as the question whether one person
has hired, enlisted, or arranged for another to do some act or perform some
service 1s properly assessed from the perspective of the former, not the latter.

Consider a hypothetical. If a person finds the number for a plumber on
the internet, calls and asks to schedule an appointment to have his kitchen

sink unclogged, gives the person on the other end of the line his credit card

10
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information, and that person confirms that he will come to the caller’s home
next Tuesday, surely we would say that the caller procured (in the sense of
hired, enlisted, or arranged for) the other person to fix his kitchen sink. And
we would say so without inquiring into the other person’s intentions. It may
be that, unbeknownst to the caller, the other person has no intention of fixing
the caller’s sink as promised — either because he is overbooked, does not
service the caller’s area, or is simply a conman rather than a plumber. But
none of that would negate the fact that the caller had hired, enlisted, or
arranged for the other person to fix his sink. It would just mean that the
service he hired, enlisted, or arranged for the other person to perform would
not be fulfilled.

The same is true here. Thinking that Robinson knew a hitman outside
the jail, defendant deposited (or caused someone else to deposit) $1,200 into
Robinson’s commissary account, gave Robinson access to two credit cards
with a combined credit limit of $17,500, and transferred his car’s title to
Robinson, all in exchange for Robinson using his connection with the hitman
to facilitate the murders of numerous people involved in defendant’s other
criminal cases. That Robinson did not intend to facilitate any murders and
instead alerted authorities to defendant’s plot meant that defendant’s wishes
were destined to go unfulfilled. But Robinson’s deception has no bearing on

the question that matters under the solicitation of murder for hire statute:

11
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whether defendant “procure[d]” Robinson “to commit” the murders, 720 ILCS
5/8-1.2(a), which defendant plainly did.
2. Reading the solicitation of murder for hire statute
in its entirety buttresses the conclusion that the
statute contains no requirement of shared intent or

genuine agreement between a defendant and the
person he hires to commit a murder.

The solicitation of murder for hire statute’s text, considered as a whole,
see Fair, 2024 1L 128373, § 61 (court must “view [a] statute as a whole” when
determining its plain meaning), underscores that a defendant who hires,
enlists, or arranges for another to commit murder by promising or giving that
person something of value violates the statute regardless of whether the
hired or enlisted person shares the defendant’s intent or genuinely agrees to
commit the requested murder.

To start, the statute’s mens rea element addresses only the defendant’s
“Intent that . . . first degree murder be committed.” 720 ILCS 5/8-1.2(a). The
statute includes no further requirement that the person whom the defendant
procured to commit a murder have possessed the same intent. Given that
silence, this Court should refrain from “read[ing] into the statute [a]
condition[ ] that the legislature did not express.” People v. Shinaul, 2017 IL
120162, 9 17.

Likewise, the statute’s actus reus focuses solely on what the defendant
did (“procure[d] another to commit [murder]”’) and how he did it (“pursuant to
any contract, agreement, understanding, command, or request for money or

anything of value”). 720 ILCS 5/8-1.2(a). This defendant-centric formulation
12
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distinguishes the solicitation of murder for hire statute from the conspiracy
statute — which does require genuine, “bilateral” agreement between the
defendant and another person, People v. Foster, 99 I1l. 2d 48, 55 (1981) —
because the conspiracy statute applies only when the defendant “agrees with
another” to commit an offense, 720 ILCS 5/8-2(a).

The solicitation of murder for hire statute, in contrast, is violated when
a defendant procures another to commit murder, not when he agrees with
another to commit murder. And while one means by which a defendant may
“procure[ ] another to commit” murder under the solicitation of murder for
hire statute is “pursuant to an[ ] . . . agreement . . . for money or anything of
value,” 720 ILCS 5/8-1.2(a), the absence of the words “with another” allow
this language to encompass unilateral agreements — a reading buttressed by
the fact that other means by which a defendant may procure another to
commit murder under the statute include a “command| ] or request for money
or anything of value,” id., which are both inherently unilateral in nature, see
Dynak v. Bd. of Educ. of Wood Dale Sch. Dist. 7, 2020 1L 125062, § 22 (“Itis a
general rule that words grouped in a list should be given related meaning.”)

The statutory text as a whole thus confirms what the plain meaning of
the phrase “procures another to commit” itself establishes: that the only
intent at issue under the solicitation of murder for hire statute is that of the

defendant, and not the intent of the person he hired to commit a murder.

13
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3. The statute’s broader context and purpose confirm
that only the defendant need intend that a murder
be committed.

The solicitation of murder for hire statute is part of a broader statutory
scheme designed to deter and punish the “elusive[ | and intractable social 111”
created by efforts to initiate “an enterprise” of murder. People v. Kauten, 324
I11. App. 3d 588, 594 (2d Dist. 2001). Construing the statute in light of that
context and purpose reinforces the conclusion that it requires no shared
intent or genuine agreement between a defendant and the person he hires or
enlists to commit a murder.

Recognizing the more serious social danger posed by a defendant who
not only asks another person to commit murder but pays or promises to pay
him to do so, the General Assembly enacted separate provisions that punish
both solicitation of murder and completed murder more severely when they
are accomplished in that manner. For instance, while first degree murder
generally is subject to a sentencing range of 20 to 60 years, see 730 ILCS 5/5-
4.5-20(a), a defendant convicted of first degree murder may be sentenced to
life imprisonment if he “procured another to commit the murder for money or
anything of value,” 730 ILCS 5/5-8-1(a)(1)(b-5)(3).

The statutes defining solicitation of murder and solicitation of murder
for hire employ the same distinction. Solicitation of murder, which occurs
when a defendant merely “commands, encourages, or requests another to
commit [murder],” 720 ILCS 5/8-1(a), (b), generally carries a sentencing

range of 15 to 30 years, 720 ILCS 5/8-1(c). In contrast, solicitation of murder
14
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for hire — which occurs when (using language closely tracking the completed
murder-for-hire provision) a defendant “procures another to commit [murder]
pursuant to any contract, agreement, understanding, command, or request
for money or anything of value,” 720 ILCS 5/8-1.2(a) — generally carries a
sentencing range of 20 to 40 years, 720 ILCS 5/8-1.2(b).

Defendant’s effort to engraft an extra-textual requirement of shared
intent or genuine agreement onto the solicitation of murder for hire statute
1ignores this statutory context and legislative purpose. In his view, paying or
promising to pay another person to commit a murder is “no more serious of
an offense than” merely requesting that another person commit murder. Def.
Br. 11. But the provisions creating enhanced penalties for both completed
murder for hire and solicitation of murder for hire over and above the
penalties for murder and solicitation of murder that are unaccompanied by
an element of compensation demonstrate that the General Assembly has
determined that paying or promising to pay another person to commit
murder represents a more serious evil that warrants a more severe
punishment than merely requesting such action. See People v. Steppan, 105
I11. 2d 310, 319 (1985) (“The legislature, institutionally, is more aware than
the courts of the evils confronting our society and, therefore, is more capable
of gauging the seriousness of various offenses.”). That determination is

eminently sensible given that a defendant is far more likely to convince
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another person to commit murder if he couples his request with a promise of
compensation.

Defendant’s position also misunderstands the gravamen of solicitation
of murder for hire vis-a-vis solicitation of murder. He posits that solicitation
of murder for hire is more serious than solicitation of murder — not because
the addition of monetary compensation makes it more likely that a requested
murder will ultimately be committed — but instead because it is somehow
worse for a defendant to “actually obtain[ ]” another person to commit
murder, which (in his view) occurs only when the person hired or enlisted to
commit the murder genuinely intends to do so. Def. Br. 11. But another
person’s unexpressed intent not to commit a murder that the defendant paid
him to commit and intended he would commit does not lessen the moral
blameworthiness of the defendant’s own actions and intent. Whatever the
other person may secretly intend to do, the fact that the defendant chose a
means of soliciting a murder that was designed to and would reasonably be
expected to make the murder more likely to occur increases the culpability of
the defendant’s conduct beyond that of a mere request to commit murder.

What is more, importing a requirement of shared intent or genuine
agreement into the solicitation of murder of hire statute, as defendant urges,
would make it next to impossible to punish a defendant’s dangerous efforts to
commission a murder by paying or promising to pay another person to

commit the offense with the enhanced penalties provided for that conduct by
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the solicitation of murder for hire statute, “contrary to the purposes of the
statute.” People v. Devine, 2023 IL 128438, 9 26. Indeed, were the Court to
adopt defendant’s atextual interpretation, it would likely limit solicitation of
murder for hire convictions to the rare cases where a defendant is also guilty
of conspiracy or attempted murder because the person he hired to commit a
murder outwardly manifested his intent by taking some step toward
committing the murder, see 720 ILCS 5/8-2(a) (“No person may be convicted
of conspiracy . . . unless an act in furtherance of that agreement is . . . proved
to have been committed.”); 720 ILCS 5/8-4(a) (“A person commits the offense
of attempt when . . . he or she does any act that constitutes a substantial step
toward the commission of that offense.”), since, absent such circumstances, it
would be nearly impossible to prove that even a professional hitman did not
secretly intend to, say, run off with the defendant’s money.

In sum, because the solicitation of murder for hire statute contains no
express requirement of shared intent or genuine agreement, this Court
should not “interpret [the] statutory silence in a way that defeats the purpose
of th[e] provision.” People v. Fiveash, 2015 1L, 117669, Y 34.

4. Legislative acquiescence further confirms that the

statute lacks a requirement of shared intent or
genuine agreement.

For more than three decades, the General Assembly has acquiesced in
appellate precedent construing the solicitation of murder for hire statute to
apply when a defendant unilaterally agrees to compensate another person for

committing a murder. That long legislative acquiescence provides yet further
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confirmation that — consistent with its plain meaning, context, and purpose
— the statute requires no shared intent or genuine agreement between a
defendant and the person to whom he gives or promises something of value to
commit murder.

In 1992, four years after the General Assembly enacted the solicitation
of murder for hire statute, the appellate court, in People v. Breton, 237 1l1.
App. 3d 355 (2d Dist. 1992), rejected an argument nearly identical to the one
defendant presses here. And the appellate court has since repeatedly
adhered to Breton’s holding. See, e.g., People v. Cuadrado, 341 Ill. App. 3d
703, 714-16 (1st Dist. 2003), aff'd on other grounds, 214 I11. 2d 79 (2005);
People v. Smith, 2025 IL App (1st) 220116, §9 26-31, petition for leave to
appeal pending, No. 132412 (I11.).

In Breton, a defendant challenged his solicitation of murder for hire
conviction on the ground that the person he promised to pay to commit a
murder was, unbeknownst to him, an undercover officer posing as a hitman,
who had “only feigned agreement” and “did not really intend to [commit]
murder.” 237 Ill. App. 3d at 360. In rejecting the challenge, the Breton court
declined to import the conspiracy statute’s requirement of bilateral
agreement into the distinct domain of the solicitation of murder for hire
statue. Id. at 361-62. The court recognized that both statutes use a variant
of the word “agree| ],” see supra pp. 12-13, but it explained that “fundamental

differences between solicitation and conspiracy” — in particular, that the
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former “can be thought of as an attempted” version of the latter — counsel
against “construfing] the terms the same in both statutes,” Breton, 237 Ill.
App. 3d at 361-62. Rather, given “the nature of solicitation,” the court
concluded, the solicitation of murder for hire statute is better read to
incorporate a “unilateral theory,” under which a defendant violates the
statute even when the person he “[p]rocure[s] .. . to commit murder” is “a
government agent [only] feigning agreement.” Id. at 362.

Defendant contends that Breton was wrongly decided, see Def. Br. 13-
19, but his argument rests on a contextually inappropriate definition of the
word “procures,” see supra pp. 8-9, ignores the solicitation of murder for hire
statute’s exclusive focus on a defendant’s intent that a murder be commaitted,
see supra p. 12, and cannot be reconciled with the statute’s broader context
and purpose, see supra pp. 13-17.

And, more importantly for present purposes, by declining to amend the
substance of the solicitation of murder for hire statute in the 30-plus years
following the decision in Breton, the General Assembly is “presumed [to have]
acquiesced in [Breton’s] exposition of the legislative intent.” Casler, 2020 IL
125117, 9 36 (internal quotation marks omitted). Here, that presumption
confirms — as the plain meaning, context, and purpose of the solicitation of
murder for hire statute establish — that the statute “does not require actual
agreement between a defendant and [the person he pays or promises to pay

to commit a murder].” Breton, 237 Ill. App. 3d at 362.
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5. The rule of lenity does not require a different
result.

Finally, the rule of lenity does not support the adoption of defendant’s
erroneous interpretation of the solicitation of murder for hire statute. See
Def. Br. 24-25. That rule “applies only to statutes containing grievous
ambiguities, [which] leav[e] [the Court] unable to do more than merely guess
the legislature’s intent.” Fiveash, 2015 IL 117669, § 34 (internal quotation
marks omitted). In such cases, where the “traditional tools of statutory
construction” are unable to resolve a statute’s ambiguity, a court will
“adopt[ ] a more lenient interpretation” of the statute favoring the defendant.
People v. Hoffman, 2025 1L 130344, 9§ 47.

Here, for all the reasons discussed above, there is no ambiguity in the
solicitation of murder for hire statute — let alone a “grievous ambiguity” that
the “traditional tools of statutory construction” cannot resolve — that would
warrant resort to the rule of lenity. Id. The statute’s plain meaning, context,
and purpose, as well as appellate precedent to which the General Assembly
has acquiesced, all confirm that the intent or agreement of the person whom
a defendant gives or promises something of value to commit a murder is
irrelevant to the question of the defendant’s guilt under the solicitation of
murder for hire statute.

B. The evidence supports defendant’s convictions.

Applying the proper interpretation of the solicitation of murder for hire

statute, under which only the defendant must have intended for a murder to
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be committed, there is no question that the evidence supports defendant’s
convictions. Indeed, defendant does not argue otherwise. See Def. Br. 25-26
(arguing only that the evidence was insufficient because Robinson “never
intended” to commit the requested murders).

When assessing the sufficiency of the evidence, a reviewing court’s task
1s to view “the evidence in the light most favorable to the prosecution” and
“determine whether any rational trier of fact could have found the essential
elements of the crime beyond a reasonable doubt.” People v. Harvey, 2024 1L
129357, 9 19.

Here, the evidence showed that defendant asked Robinson if Robinson
knew someone who would kill R.V., A.V., Maly, Opiola, and Bryant, R942-43,
gave Robinson the home addresses of R.V., A.V., and Bryant, and provided
physical descriptions of R.V. and A.V., R951-53, 956, and tried to find Maly’s
and Opiola’s home addresses, R1068-70. In addition, after Robinson (falsely)
told defendant that a hitman he knew had killed Bryant and planned to kill
R.V. and A.V. next, R1097-98; PE22 at 7:45-8:30, 10:00-10:55, 15:55-18:45,
defendant deposited (or caused someone else to deposit) $1,200 into
Robinson’s commissary account, R1062; E8, gave Robinson permission to use
two of his credit cards with a $17,500 combined credit limit, R972-76; E40,
and transferred ownership of his car to Robinson, E46.

Viewed in the light most favorable to the prosecution, that evidence

more than sufficed to permit the jury to conclude that defendant “procure[d]”
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murder R.V., A.V., Maly, Opiola, and Bryant “pursuant to a[ ] contract,

agreement, understanding, command, or request for money or anything of

value,” and that defendant possessed “the intent that [the requested]

murder[s] be committed.” 720 ILCS 5/8-1.2(a). The appellate court thus

correctly rejected defendant’s sufficiency challenge and affirmed his two

convictions for solicitation of murder for hire. This Court should affirm.5

CONCLUSION

The Court should affirm the judgment of the appellate court.

November 14, 2025

5 If this Court vacates defendant’s solicitation of murder for hire convictions,
1t should remand to the circuit court to enter sentences on the solicitation of
murder verdicts, which defendant does not challenge. See People v. Dixon, 91

I11. 2d 346, 353-54 (1982).
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