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STATEMENT OF FACTS!

The statement of facts in an appellate brief must be stated “fairly without argument
or comment . . . “ Supreme Court Rule 341(h)(6). In disregard of the Rule, plaintiff’s
Statement of Facts is improperly slanted, argumentative and replete with improper
comment, such that it is of little use to this Court. Defendants offer here the balanced and
objective description of the facts this Court deserves.

Background

On April 1, 1995, plaintiff, Alan Beaman, was found guilty by a jury of the murder
of Jennifer Lockmiller, and sentenced to 50 years in the IDOC. Beaman spent 13 years in
prison and was released in 2008 based on the Illinois Supreme Court’s decision in People
v. Beaman, 229 1ll.2d 56 (2008). The Supreme Court held the State violated Beaman’s
right to due process under Brady v. Maryland, 373 U.S. 83 (1963), by failing to disclose
material information about a possible alternative suspect — Murray. Id. The withheld
evidence consisted of four points: (1) Murray failed to complete a polygraph examination;
(2) Murray was charged with domestic battery and possession of marijuana with intent to
deliver prior to Beaman’s trial; (3) Murray had physically abused his girlfriend on prior
occasions; and (4) Murray’s use of steroids caused him to act erratically. Id. at 73-74.
During the Lockmiller murder investigation, defendants Freesmeyer, Warner and Zayas
were police officers for the NPD in its Criminal Investigations Division (“CID”).

Freesmeyer was an investigator, Warner an evidence officer, and Zayas the lieutenant in

! Record references are from plaintiff’s Appendix, designated with “A,” defendants’
Supplemental Appendix, designated with “SA,” or the common law record, designated
with “C.”
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charge of CID at the time. A1401-1403, A2493-2497, A2738. Tony Daniels was a CID
detective also involved in the Lockmiller murder investigation. A2493-2494.

James Souk was the Felony Division Chief in the McLean County State’s
Attorney’s Office (“SAQ”) at the time. SA011p.28. In January, 1997, Souk became an
Associate Judge in McLean County, and was later elected Circuit Court Judge. SA011
p.28. Souk was the lead prosecutor in plaintiff’s prosecution for Lockmiller’s murder.
SA012p.51. Charles Reynard was the elected McLean County State’s Attorney at the time.
SA063p.30. He also subsequently was elected a Circuit Court Judge in McLean County.
SA063-064pp.32-33.

The Murder

On August 28, 1993, Jennifer Lockmiller’s decomposed body was found in her
apartment at 412 N. Main Street, Normal, Illinois. Lockmiller was a student at Illinois State
University (ISU) at the time. Lockmiller had been strangled with an electrical cord from
an alarm clock in her bedroom, and had been stabbed in the chest with a pair of scissors.
A36, 1.

Lockmiller’s body was found by her close friend, Morgan Keefe (now Hartman),
who after attempting to contact Lockmiller for several days, went to her apartment, found
the body and called the police. SAp.044. Keefe immediately told the police “I know who
did it,” and reported that Lockmiller was deathly afraid of her former boyfriend, Alan
Beaman. SAp.045-046, SAp.150-151.

The crime scene was a two-story frame apartment building containing four

apartments. Lockmiller’s body was found in apartment No. 4, on the west end of the second
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floor. A3208-3209. The police concluded there were no signs of recent forced entry. Signs
of damage to the apartment door frame were present prior to the murder. A3209.

Two book bags and Lockmiller’s purse were on a table; all three were closed and
undisturbed. A3209. Lockmiller’s purse contained her driver’s license and other
identification, a wallet with $17.71 in cash, credit cards and other personal effects. A3209.
Officers did not detect any burglary signs because no items of value were missing. SA073.
In the living room the television was on and the air conditioning unit was running. A32009.
NPD detectives learned that Lockmiller’s grey Pontiac Sunbird had been parked for several
days outside the front door to the building. SA074.

A hole, approximately ten inches in diameter, was found on the south wall of the
bedroom. A3210. NPD detectives learned the hole in the bedroom wall was made by
plaintiff prior to Lockmiller’s murder. SAp.109, SAp.140. Several letters from plaintiff
were found under Lockmiller’s bed. SAp.068. Lockmiller’s body was on the floor in
between two beds in a supine position. Lockmiller’s shirt and bra were pushed up,
exposing her chest; and her shorts, belt, and underwear were pulled down around her left
calf and ankle. A3210. The police found no physical evidence of rape. SAp.087-089.

A pair of scissors with red plastic handles was embedded in the center of
Lockmiller’s chest. A3210. The autopsy revealed Lockmiller was likely stabbed when she
was already dead or her heart barely beating. SA072. Multiple other superficial stab
wounds were noted in the skin on Lockmiller’s chest, which apparently were made with
the scissors. A3210. A clock radio was on the floor next to Lockmiller’s head, and the
cord from the radio was wrapped around Lockmiller’s neck and tied in front. A3210. A

box fan was resting on the scissors in Lockmiller’s chest, covering her face.
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The Murder Investigation

The apartment was processed for fingerprints at the Morton Crime Laboratory.
Two of plaintiff’s fingerprints were identified on the clock used to strangle Lockmiller;
one was on the back of the clock near the cord and another on the bottom of the clock.
SA065-067, SA101-102.

The cause of death was ligature strangulation. SA149. The post-mortem
examination of Lockmiller found no defensive wounds on her body. SA075. The SAO and
NPD detectives believed the murder was a crime of passion, involving an act of vengeance
of some type, and that Lockmiller knew her killer. A1589, A2765-2766, A1900-1902.

On the day Lockmiller’s body was discovered, a meeting was held in the NPD with
Police Chief James Taylor, several CID detectives, Souk, and McLean County Coroner
Dan Brady. A1456, SA024-025pp.180-184. Detectives were assigned to investigate
various aspects of the case. A1456-1457. Souk himself visited the crime scene and very
early on became the lead prosecutor. SA018pp.105-106. Plaintiff was in Rockford that
night and Daniels and Rob Hospelhorn, another NPD Detective, were assigned to go to
Rockford to interview plaintiff. A2630-2631.

Daniels and Hospelhorn were able to conduct a short interview of plaintiff in
Rockford the night of August 28, 1993, which plaintiff terminated abruptly. A1925,
A1934-1935, A1940. The detectives came away from the interview believing plaintiff’s
conduct was highly suspicious. They were particularly interested that while plaintiff was
questioned about his relationship with Lockmiller, he never asked if something had

happened to her. A1935-1939. Daniels and Hospelhorn returned to Rockford the following
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day to attempt to talk to plaintiff again, but were told he was represented by counsel and
would not talk to them. A1953-1954.

Throughout the first six weeks after the murder, every detective in CID worked on
the investigation. A2772-2773. Dozens of friends, neighbors, boyfriends, relatives and
acquaintances were interviewed. A1353. Zayas, as the head of CID, assigned different
parts of the investigation, and each detective worked on various facets of the case.
SA003p.69. The detectives in CID met periodically to discuss the investigation. A1420-
1421. Souk at times attended as well. SA027-028.

In the beginning Freesmeyer focused on Mike Swaine, who came to Lockmiller’s
apartment while Freesmeyer was there. A1457. Swaine was plaintiff’s roommate, and had
begun dating Lockmiller. After Swaine’s alibi was verified, and he passed a polygraph,
Freesmeyer worked with Swaine to obtain recorded conversations with plaintiff. A1305,
A1576-1577.

Interview of Morgan Keefe

Morgan Keefe was Lockmiller’s best friend. A1377. Immediately after discovering
Lockmiller’s body, Keefe called 911 and told the dispatcher “I know who did it ....
[Lockmiller] had this psycho ex-boyfriend that she broke up with. His name’s Alan, he
went to Wesleyan and | only met him once and he was psycho and he used to harass her
all the time and he used to break down her door.” A1377. Warner interviewed Keefe and
discovered that Keefe and Lockmiller went to a movie on the Tuesday night before
Lockmiller’s body was found. They left the theater around midnight, which was the last

time Keefe saw or spoke with Lockmiller. SA044. Keefe had been trying to contact
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Lockmiller since around 3:30 p.m., on August 25. SA049. Keefe found the door to
Lockmiller’s apartment unlocked when she discovered Lockmiller’s body. SA050.

Keefe said Lockmiller had been dating plaintiff, but when Lockmiller tried to break
away from him, he would threaten suicide. SA045. One night Keefe arrived at
Lockmiller’s apartment and a chair and a big beam were lodged against the front door.
When Keefe opened the door Lockmiller started screaming. Keefe told her, “Jen, it’s me.
It’s ok,” and Lockmiller said, “[plaintiff] broke down the door awhile ago.” SA045. Keefe
described Lockmiller as afraid of plaintiff. A1377. Lockmiller told Keefe that she was
looking forward to plaintiff going home over the summer. SA046. Plaintiff did move home
on August 4, 1993 and Swaine moved into Lockmiller’s apartment with her around August
15. SA046-047.

Lockmiller’s Neighbors

Neighbors told NPD detectives they overheard fights between Lockmiller and a
man who drove a silver Ford Escort. A1288. Plaintiff drove a silver/grey Ford Escort.
A2907. David Singley, who lived directly across the hall from Lockmiller, told NPD
detectives that a month before Lockmiller’s murder he overheard an argument between
Lockmiller and plaintiff, during which plaintiff tried to break into Lockmiller’s apartment
by kicking and throwing himself against her apartment door. Singley also told police that
plaintiff ran around the apartment parking lot yelling “slut.” A1289, A3296-3297, SA175-
176. He returned to her apartment a short time later to yell something like “I see your
cherry stain on the bed;” and “you slept with him but you wouldn’t sleep with me;” and

“the only reason you dated me was to go to bed with my friend.” A1289, A3297, SA176.
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Singley also told the police that he heard sounds from Lockmiller’s apartment after
the suspected day of the murder. Freesmeyer and Souk believed Singley was mistaken
about when he heard these sounds. SA034,p.302, SA035,pp.303-304, SA036pp.307,
SAQ71. Singley was uncertain about timing, believing he saw Swaine’s car parked in the
apartment parking lot the day of the murder, when in fact Swaine did not come back to
Normal until two days later. SA034pp.301-302.

Time of Death

The McLean County Coroner opined that Lockmiller’s body was in her apartment
for 2-4 days before she was discovered. SA076-077. The forensic pathologist estimated
the time of death being between 9:00 a.m. August 25, and 9:00 a.m. August 27. SA 177-
178.

Claudine Moss told NPD detectives she spoke to Lockmiller at 8:00 a.m. on August
25, about a kitten Lockmiller was advertising for sale. SA079-081, SA055-062. Moss told
police she went to Lockmiller’s apartment to look at the cat around 4:20 p.m. on August
25, but Lockmiller did not answer her door. SA079-081.

Lockmiller’s class schedule for August 25, 1993, showed that she had four classes
on that date: (a) 9:00-9:50 a.m.; (b) 10:00-10:50 a.m.; (c) 11:00-11:50; and (d) 2:00-2:50
p.m. SA078-079. Lockmiller attended her first three classes, but did not attend her fourth.
She did not make a work meeting she was supposed to attend at 8:00 that night. SA079.
NPD detectives were unable to find any person who saw Lockmiller alive after her 11:00-

11:50 a.m. class on August 25. SA081.
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Plaintiff’s Alibi

On October 11, 1993, NPD detectives learned that plaintiff made a deposit at Bell
Federal Bank, located at 1466 S. Alpine Road, Rockford, at approximately 10:11 a.m. on
August 25. A1312. On October 12, 1993, Freesmeyer interviewed plaintiff at the NPD.
A1313-1315. During the interview, plaintiff stated that on August 25, he arrived home
from work shortly after 9:00 a.m. and went to sleep until his parents woke him up at 3:30-
4:00 p.m., when they got home. A1313-1315. Plaintiff’s supervisor where he worked,
Dennis Clark (plaintiff’s uncle), confirmed to NPD detectives that plaintiff got off work on
August 25 at 9:00 a.m. SA085-086.

Based on the distance between Rockford and Bloomington, NPD detectives
believed it was possible for plaintiff to have left Bell Federal, traveled to Bloomington to
commit the murder, and returned to Rockford by 3:00 p.m. A1597-1673, SA090-096.
Freesmeyer conducted a number of time trials to test this out. Souk went on at least one of
them and he was aware of all the variables of these time trials, including the speed driven
and routes taken, and was able to assess for himself the value of this information. SA013-
017.

Plaintiff’s Relationship with Lockmiller

Plaintiff and Lockmiller had broken off their stormy relationship approximately one
month before her murder. During their two-year relationship, they broke up and reunited
18 times. A1291-1292. They had many loud arguments, witnessed by their friends and
neighbors, one of which resulted in plaintiff drinking a bottle of nail polish remover as a

suicide effort, and the police being called. SA043, SA097-098.
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Freesmeyer reviewed undated letters found in Lockmiller’s apartment plaintiff
wrote to her. A1294-1296. The letters expressed plaintiff’s passion for Lockmiller, that he
loved her “more passionately than Romeo did Juliet, more hopelessly than Ophelia did
Hamlet, more vengefully than Medea, Jason,” and added, “Don’t worry, I won’t Kill
anybody, | don’t believe in that. 1 do unto others as I would have them unto me (from now
on).” Plaintiff wrote “I really just want you to be with me and only me,” and other
expressions of his passion that he felt for her. A1294-1296, SA069-070.

NPD detectives learned that in June, 1993, plaintiff broke down Lockmiller’s
apartment door while she was hosting her friend and sometimes lover, Larbi John Murray.
A1743-1744. Todd Barth, Lockmiller’s friend, told NPD detectives that around 3 a.m. on
July 5 or 6, 2015, Lockmiller called him because plaintiff was trying to break in, and she
was frightened and moved a dresser in front of the door. SA173-174.

Detectives learned that plaintiff suspected Lockmiller was sleeping with Swaine.
A1642-1643, A2910, A2918, SA126. On a night in July, Swaine asked plaintiff to borrow
his car to go to a party. Thinking Swaine was lying (he was), plaintiff followed Swaine on
his bicycle to Lockmiller’s apartment. Plaintiff banged on the door yelling, “I knew it! I
know you are in there,” and kicked in the door, looking for Swaine, who was hiding in a
closet. A3208-3210, A2918-2919, SA111. Another time, plaintiff pushed his way into
Lockmiller’s apartment and rummaged through her trash can looking for Swaine’s used
condoms as evidence of their affair. A1577-1584, SA051, SA167-168, SA169-170.

Kris Perry, a close friend of Lockmiller and plaintiff, told Detective Hospelhorn
that Lockmiller told him plaintiff once said he would kill her then Kill himself.

SA001p.109. Hospelhorn interviewed Perry a second time a few days later and Perry
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changed his story to say that plaintiff only threatened to kill himself, not Lockmiller.
SA001pp.110-111.

Numerous friends and family told NPD that Lockmiller was afraid of plaintiff.
SA005-006pp.190-195, SA152. Heidi Steinman, a close friend of Lockmiller’s, told NPD
detectives that plaintiff had thrown a glass at Lockmiller, and also threw and broke her
lamp. SA154. Steinman also said that Lockmiller was afraid to call the police on plaintiff
because she thought he would go “crazy” if she did. SA155A.

Swaine told NPD detectives that plaintiff was infatuated with Lockmiller, and
believed Lockmiller was the only woman for him. A2950. Plaintiff’s friend Mike Mackey,
told police Lockmiller would “fuck with his [plaintiff’s] head so much that he would just
go crazy . . . he would be irrational and mood swings . . . it just made him suicidal .. she
just drove him crazy.” SA163-164. NPD detectives received information that in the
summer of 1993, plaintiff was seeing a psychiatrist, was not eating or sleeping, and was “a
mess” and “a mental wreck” because of what he was “going through with Jen.” SA110-
115. Another witness, Jennifer Seig, told NPD detectives she believed plaintiff threatened
to kill Lockmiller and Swaine if he ever caught them together. SA0166.

Katy Corbett, plaintiff’s friend, told detectives that at one time Lockmiller was
ready to end it with plaintiff but did not because he “went through these times when he
would be violent and he punched a huge hole in her wall at her apartment,” and “he would
get really upset.” Corbett stated that if “Alan was in the right frame of mind, he could be
violent.” SA157.

Michael Bowen, Lockmiller’s friend, informed detectives that Lockmiller told him

plaintiff “pushed her before.” SA051. Meredith Haynes, a friend of Lockmiller’s, said that
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Lockmiller told her that plaintiff broke down Lockmiller’s apartment door several times,
pushed her around and knocked things over. SA167-168, SA169-170.

Swaine’s Relationship with Lockmiller

During the summer of 1993, Swaine and plaintiff were roommates and working
together at the Illinois Wesleyan theater. SA097-098pp.249-250. Swaine began a sexual
relationship with Lockmiller in June, 1993. SA097-098pp.249-250, SA118. Swaine told
NPD that plaintiff gets “real jealous” and “would make everything real dramatic” when he
thought that “something is going on” between Lockmiller and another man. SA108-109.
Swaine and Lockmiller attempted to hide their relationship from plaintiff. SA117-125.

On July 25, 1993, plaintiff searched Swaine’s bedroom while he was at work for
evidence that Lockmiller and Swaine were having a relationship. SA098, SA127, SA165-
166. Plaintiff found two letters from Lockmiller to Swaine. SA121-122. Plaintiff also
found an open box of condoms in their apartment and believed some condoms were
missing from the box, which meant to plaintiff Swaine was having sex with Lockmiller.
SA160-161.

Plaintiff took the letters he found to the theater at school where he and Swaine
worked together, and angrily confronted Swaine about his relationship with Lockmiller,
accusing Swaine of “fucking my girlfriend.” SA127, SA156. Plaintiff then went
immediately to Lockmiller’s apartment, and pounded on her locked door. SA153-154.
Steinman, who was with Lockmiller in her apartment, told NPD detectives plaintiff said,
“Don’t do this to me Jen. I’m going to kill myself” and kept threatening suicide until
Lockmiller let him in. SA153-154. Once inside, plaintiff angrily confronted Lockmiller

with the letters. SA152-153. He went through Lockmiller’s bathroom garbage can and
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found a tampon applicator, and said “See this is prophylactic. | know it, | know it. You had
sex with him.” SA153.

Plaintiff Leaves for Ohio

Plaintiff left Bloomington on July 25, after confronting Swaine and Lockmiller, and
went to Ohio, where he stayed with a friend. SA127. Before leaving Bloomington, plaintiff
gave his theater professor, Dr. Brown, a note stating “ the things that I’ve found out and
witnessed about my aforementioned roommate and my ex-fiancé have crushed any spirit.
I had to get out of the slump, and it’s really just time for me to leave. I’m just afraid I’d
cause even more hell to break loose.” SA098-099. Plaintiff attached the two letters he
found in Swaine’s room to the note. SA100. While he was in Ohio, plaintiff called
Lockmiller eight times. A338-339.

Plaintiff Returns to Bloomington

On August 4, plaintiff returned to Bloomington to get his car. He went to the
apartment he shared with Swaine and saw him driving Lockmiller’s car. SA126. That same
day, plaintiff went to Lockmiller’s apartment “to talk to her because we had broken up.”
A2912. Plaintiff then drove Lockmiller to class, and when he dropped her off, she kissed
him goodbye, and he told her “that might be the last time we ever kissed” because he did
not think he could ever trust her again. A2913. Plaintiff told NPD detectives that August
4, 1993 was the last time he saw Lockmiller and that he had “no idea” if she was dating
anyone “and didn’t want to know.” Plaintiff returned to Rockford on August 4, 1993.

A2902, A2908, A2912.

12

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM



125617

Swaine Moves in with Lockmiller

Around August 14, Swaine moved out of the apartment he shared with plaintiff and
into Lockmiller’s apartment. SA116. A week later, Swaine went home to Elmhurst,
Illinois, to work. SA128-129. Swaine’s belongings were in Lockmiller’s apartment after
he moved in: his “stuff” was on the top bunk bed; his alarm clock was on her bedroom
floor; his clothes were in Lockmiller’s closet and drawers; his box fan was in her bedroom;
a box of his letters was in the living room; and his phone list was near the TV. SA130-146.
Swaine told detectives that when he talked to Lockmiller on Sunday, August 21,
Lockmiller said that she had not told plaintiff Swaine was living with her. SA147.

Plaintiff’s Contact with Lockmiller from Rockford

Steinman told NPD detectives that plaintiff called Lockmiller from Rockford to tell
her that he loved her and missed her. SA083-084, SA0155. Lockmiller’s phone records
show she made 28 calls to plaintiff’s Rockford residence on August 22, 1993. SA082. The
next day, August 23, plaintiff and Lockmiller spoke on the telephone for 13 minutes.
SA083. Plaintiff later told Freesmeyer that Lockmiller was asking to get back together
with him during the call, but he said “No, I don’t want to talk to you. You fucked my
fucking roommate and | don’t want to talk to you,” then hung up. SA162.

The Other Suspects

Other suspects early in the investigation included Swaine, Stacey “Bubba” Gates,
Murray, John Revis, and Rob Curtis. A1576-1577, SA004,p.103. Freesmeyer first focused
on Swaine, whose alibi checked out (he was at work in EImhurst). Gates was eliminated
as a suspect early when his alibi was verified. A1474. He was teaching at a school in Peoria

when Lockmiller was murdered. A1661.
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Daniels and Hospelhorn interrogated Murray twice, and tape recorded the
statements. SA002 p.150. A September 2, 1993 interview revealed that Murray previously
dated Lockmiller. A1737, 1781. While plaintiff and Lockmiller were dating, plaintiff
“freaked out” and kicked in Lockmiller’s door when Murray was there, and grabbed
Lockmiller’s arm. Lockmiller told Murray she was scared to break up with plaintiff
because she “did not know what he was going to do” and that plaintiff was a “psycho.”
A1797-1798, A1803. He visited Lockmiller’s apartment sometime between August 19 and
23, and he believed he left Bloomington to go home to Byron, Illinois, on August 24 at 3
p.m. A1782-1783. Murray was in Byron until September 1. A1783.

In a follow-up interview on September 8, 1993, Murray clarified he last saw
Lockmiller on August 21, and that he left town on August 25, which he recalled because
of his live-in girlfriend Debbie Mackoway’s work schedule. A1737-1738. Mackoway left
their apartment for work at 6:30 a.m. on August 25, and returned at 1 p.m. Murray said he
was at home from the time Mackoway left for work until she returned at 1 p.m., and was
with her from 1 p.m. to 4 p.m. Murray left for Byron on August 25 at 4 p.m. He returned
to Bloomington on September 2. A1786-1789, A2563-2564. When Murray learned of
Lockmiller’s death, he and Mackoway stayed at a hotel because they believed plaintiff
killed Lockmiller and were afraid of him. A1794. Murray admitted he sold Lockmiller
marijuana, and Lockmiller owed him $20. A1795. Murray offered to take a polygraph.
A1804.

Daniels and Hospelhorn interviewed Mackoway on September 3 and 8, 1993.
A1786. During those interviews Mackoway said she was with Murray at their apartment

from 2 p.m. to 4:20 p.m. on August 25, then Murray left Bloomington for Byron. A1786.
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Mackoway and Murray saw Lockmiller on August 21, and Mackoway believed that was
the last time Murray saw Lockmiller as well. A1737-1738, SA052.

On September 30, 1993, Daniels took Murray to the Morton Crime Lab for a
polygraph. A1978-1979. Terrance McCann, the polygraph examiner who administered the
test to Murray, was unable to obtain a result because Murray could not follow McCann’s
directions. SA171p.47-48. McCann did not conclude Murray intentionally prevented a
result to deceive the examiner. SA172p.198-199. McCann explained to Daniels that the
test could not be completed. SA007p.261. While driving Murray back to Bloomington,
Daniels discussed another polygraph with Murray. SA008p.270.

A week later, Warner received the Murray polygraph report. It was sent to Warner
because he made the appointment for the polygraph, and when he received the report he
gave it to Daniels. Warner did not know what Daniels did with the report. A2747. Warner
believed the State Police Lab also sent Murray’s report directly to the SAQO’s Office, but
the SAO never got that report in its file. A2746-2747.

Daniels did not deny receiving Murray’s polygraph report from Warner, only that
he had no memory of it. A289-290. Daniels worked closely with Warner and knew his
practices and character well, and declared that he believed Warner did not and would not
intentionally suppress the report. A2244-2246. Daniels described possible explanations
for the report not getting to the SAO file: Warner may have given it to Daniels and he
misplaced it; an NPD intern who made copies for the file could have misplaced it; Daniels
could have accidentally put the report in a different file; or the report could have otherwise
fallen through the cracks somewhere in the NPD. A2033-A2034, A2485-2488.

Freesmeyer’s entire knowledge regarding Murray was documented in a
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comprehensive report Freesmeyer completed. A1604. Freesmeyer organized polygraph
exams with Kenneth Frankenberry, a state polygraph examiner from Rockford, at the NPD
on October 12, 1993 -- for plaintiff’s friend, Chris Carbone; for Murray; and for plaintiff.
Murray did not show up for his examination, and plaintiff refused. A1312-1314.
Freesmeyer was aware that Daniels’ interviewing style intimidated many of the young
people he interviewed, and so the fact that Murray did not appear for his polygraph was
not suspicious to Freesmeyer. A1523-1524. Freesmeyer did not interview Murray, and
likely never met with him. A2673.

In February, 1994, Freesmeyer and other NPD investigators met with Chicago
Police Department homicide detectives to discuss the investigation. A2128-2129.
According to Daniels, alternative suspects, including Murray, were discussed at that
meeting. A2135. The Chicago detectives recommended that the NPD investigators
continue to focus on plaintiff as the prime suspect. A2131.

The Prosecution

On May 16, 1994, a meeting was held to decide if plaintiff should be arrested for
Lockmiller’s murder. NPD Chief James Taylor, Zayas, Daniels, Freesmeyer, Reynard, and
Souk attended the meeting. SA029-030pp.232-236. The investigators provided input about
what the nine month investigation had produced. As a result of that discussion, Reynard
decided that plaintiff should be charged with Lockmiller’s murder. SA021pp.139-140.
NPD investigators did not lobby or urge the prosecutors to charge plaintiff. SA042pp.441-
442. The decision was solely made by Reynard, and Souk agreed. SA021p.140,
SA030p.234. According to Souk, no one at the meeting expressed any opposition to the

decision to charge plaintiff. SA031p.237.
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In April, 1994, Daniels had attended a conference in Florida for police agencies on

cold cases. A2137-2138. Daniels copied the entire Lockmiller file and brought it with him

to Florida. A2015-2016. Daniels returned with a list of suggested investigative avenues.

A2140. According to Daniels, he brought the list from the Florida conference to the May

16 meeting, and suggested they pursue it before they proceed with Beaman’s arrest. A2147-

2150. According to Daniels, Souk said “I think we’ve got our guy” in response to Daniel’s

suggestion. A2283. Souk also said “we went as far as we can with this case. We are going

to go ahead and issue a warrant for [plaintiff’s] arrest.” A2149-2150.

Freesmeyer agreed with the decision to proceed against plaintiff. A1575-1576.

Freesmeyer concluded there was probable cause for the arrest and prosecution of plaintiff

based on the following information developed during the murder investigation.

Plaintiff’s fingerprint was on the alarm clock used to strangle Lockmiller.

The crime scene matched what plaintiff had done before, a garbage bag had
been pulled out of the can and left on the living room couch.

The letters plaintiff wrote Lockmiller showed an intense obsession with
her.

Telephone records showed 28 phone calls from Lockmiller to plaintiff in
the days before the murder.

There was a hole in plaintiff’s alibi.
Plaintiff had broken down Lockmiller’s apartment door twice before.

Freesmeyer asked plaintiff several times whether he had gone anywhere
after he got off work the morning of the murder. Plaintiff said he did not.
In reality, plaintiff had gone to a bank in Rockford that morning. A video
from the bank showed plaintiff there at 10:11 a.m., when he had told the
police he got off work at 9:00 and went straight to bed. Plaintiff’s attorney
received the videotape from the Rockford bank in September, 1993, so
Freesmeyer concluded plaintiff was lying when he said he went straight to
bed.

Plaintiff told Swaine on the overhear that he knew Swaine was sleeping with
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Lockmiller because “that pussy never tasted the same,” which seemed a
crude reference about somebody he supposedly loved immediately after her
death.

) Plaintiff told Swaine Lockmiller was never going to be happy. In
Freesmeyer’s homicide investigation training, a killer will often say
something like that as an effort to justify the murder in his own mind.

. Plaintiff told Swaine that “she (Lockmiller) trained me good and she would
have trained you just the same.” Freesmeyer saw the statement as another
justification for his actions.

. A fan covered Lockmiller’s face, which Freesmeyer saw as fitting a pattern
where a person murders someone he knows then cannot face it.

o The murder indicated a crime of passion, and no one else was known to
have any passionate feelings about Lockmiller.

. There was no forced entry. Valuables were lying around the apartment.
Lockmiller’s purse was openly and visibly sitting on a table in the

apartment. A burglar would have taken those things and there would have
been a forced entry of some type.

A1577-1581, A1595.

Souk was aware of all the evidence. He considered it very significant that plaintiff’s
fingerprints were only found on the clock radio -- the murder weapon -- and not anywhere
else in the apartment. SA019-020pp.128-129. He believed the motive evidence against
Plaintiff was the strongest he had ever seen, there was sufficient evidence to establish
probable cause, and a reasonable chance of prevailing at trial. SA032p.241.

Todd Heyse, the owner of 412 Main Street where Lockmiller lived and the murder
occurred, told police after plaintiff was charged that he saw two people fitting the
description of plaintiff and Lockmiller around the time of the murder, possibly on the exact
day. SA033p.287, SA105pp.14-15. Heyse contacted the NPD after he saw a picture of

plaintiff in the paper following his arrest. Seeing the photograph of plaintiff jarred Heyse’s
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memory of seeing the two people and prompted him to call the police. SA106-107pp.80-
81.

Souk was the lead prosecutor in plaintiff’s case and presented the case to the grand
jury. SA012,p.51, SA015,pp.83-84. Freesmeyer, plaintiff, his parents, the director of his
church Youth Ministries, his co-worker and his employer all testified before the grand jury.
The hearing concluded on July 14, 1994. SA053-054. Around January 1, 1995,
Freesmeyer moved into the SAO Office as they began to prepare for the trial. A1436.

In Souk’s mind, plaintiff was the only real suspect. SA026p.193. Souk concluded
after reviewing the information he had about Murray that he was not a person of interest.
At the time of plaintiff’s prosecution, Souk did not believe there was any evidence to
suggest that Murray killed Lockmiller. SA039pp.372-373. Souk did not believe Murray
had any motive to kill Lockmiller, even though Souk was aware of their prior sexual
relationship. Souk knew that Murray gave narcotics and marijuana to Lockmiller, and that
there were some conflicting statements about whether Lockmiller owed Murray money for
drugs. SA022pp.165-167. Souk also knew that Murray made a mistake regarding his alibi
in his first interview with Daniels and Hospelhorn and corrected it in his second interview,
which Souk did not consider suspicious. SA038p.364. By the end of 1994, Souk was aware
of three charges against Murray, two felony drug charges and a misdemeanor domestic
battery case brought by Mackoway. SA023p.170.

Souk was aware at the time of plaintiff’s trial that Mackoway reported that Murray
started taking steroids in January, 1994, and that he then began acting erratically, which
she attributed to the steroid use. SA037p.325-326, SA103p.36-37. Murray was never

physically violent toward Mackoway until January, 1994. SA103p.35. Mackoway never
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believed Murray killed Lockmiller. SA104p.41.

The State subpoenaed Murray for the trial and he was on Souk’s witness list.
SA040p.387. Souk flagged information in the SAO files regarding Murray’s pending cases
so the ASA handling those cases, Robert Freitag, would not offer Murray a plea in case
they wanted to call Murray at plaintiff’s trial. A plea in Murray’s pending cases could have
been used to impeach him if the State called him as a witness. SA040pp.387-389. Souk
noted that Freitag should see Souk before any deals were made with Murray. SA041p.393.
Souk ultimately decided not to call Murray at trial.

The jury convicted plaintiff of the murder. After the appeal and the post-conviction
proceedings, the judgment was vacated, and the McLean County SAO declined to
reprosecute plaintiff for the crime. Souk was not surprised by the decision not to
reprosecute plaintiff. After 13 years it would take a monumental effort by the police and
prosecutors to regather the witnesses and evidence again. A2964-2966. Without opposition
from the State, a certificate of innocence was issued by the circuit court. DNA testing of
substances continued even after the judgment was vacated. The DNA results showed only
that plaintiff, and the other early suspects, were not known contributors to the samples
obtained. A3363-3364.

ISSUES PRESENTED FOR REVIEW

Issue #1. Does the independent judgment of the prosecutor play any role in whether
the police can be deemed to have commenced or continued the prosecution for purposes of

the malicious prosecution cause of action?
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Issue #2. Can an allegedly negligent investigation, as a matter of law, satisfy the
proximate cause determination of whether the police commenced or continued the
prosecution for purposes of the malicious prosecution cause of action?

Issue #3. Can probable cause for malicious prosecution be determined by the court
as a matter of law based on the evidence against the plaintiff at the time the prosecution
was initiated, or must the court declare a fact issue based on evidence and argument raised
by the plaintiff after the prosecution decision was made, including evidence and argument
raised at the criminal trial, post-conviction proceedings, and the civil litigation?

Issue #4. Can a fact issue on malice for purposes of malicious prosecution be
established solely on the plaintiff’s characterization of the police work as conducted in bad
faith, even though there is no dispute all of the police work was done for the purpose of
bringing the person believed to be guilty to justice?

Issue #5. Is the malicious prosecution element of “termination indicative of
innocence” determined by the reasons for the termination of the prosecution, or can that
element be satisfied by later judicial and executive decisions unrelated to the termination
of the prosecution.

SUMMARY OF THE ARGUMENT

This case involves police work common to almost every major criminal
investigation. Two trial courts and three courts of review now have laboriously examined
the facts and law applicable to the case and determined there was no police misconduct.
The Seventh Circuit, specifically, found that the police did not lie or mislead the grand
jury, did not conspire to hide evidence, the investigation was a legitimate attempt to show

plaintiff’s ability to commit the crime, the police did not falsify any physical evidence or
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use any knowingly false testimony, and the police activities here were the type of behavior
that will be present in every criminal prosecution. Beaman v. Freesmeyer, 776 F.3d 500,
512-13 (7th Cir. 2015)

The unfortunate reality of reversed criminal convictions has been the subject of
much litigation in Illinois and throughout the country. Some of these cases exposed
egregious police misconduct which could not be defended under any circumstances. This
case has none of that. There is no coerced confession or witness testimony, no fabricated
evidence, no deception or lies, no recantation of testimony wrongfully induced; none of
that. As the Seventh Circuit ruled, this case presents nothing but police work that will be
found in every criminal investigation, efforts to gather the evidence to identify potential
culprits then present it to a prosecutor to make an independent decision on whether charges
should be filed.

Plaintiff can only overcome this reality in his endless effort to make a malicious
prosecution case out of nothing by asking this Court to completely overhaul the law of
malicious prosecution, a long disfavored cause of action subject to stringent limitations.
Beaman v. Freesmeyer, 2019 IL 122654 24-25. Plaintiff can only establish the
commencement element of malicious prosecution by eliminating the role of the prosecutor
completely. The first time this case was before the Court it announced a proximate cause
standard, in which causation was determined by whether police misconduct overcame “the
presumption of prosecutorial independence.” Plaintiff’s analysis eliminates any role for
the prosecutor, so that the investigative activities of the police are all that is needed to

establish proximate cause.
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Plaintiff also asks this Court to adopt a new cause of action for a negligent
investigation under the umbrella of the malicious prosecution tort. Plaintiff criticizes
defendants for not thinking that the murder arose from a burglary, not seeing that a potential
suspect, ruled out early, had a motive, not finding some fellow college students who flirted
with the victim at a college bar some days before the murder, and so on. This new cause
of action would radically expand the disfavored and stringently limited tort, violate clearly
expressed public policy, and cripple police investigative work throughout the state, so that
no investigation could ever escape litigation whenever a prosecution did not succeed,
regardless of the cause.

Plaintiff goes on to distort how probable cause for a malicious prosecution is
determined, again asking this Court to expand the tort. Plaintiff can only establish a fact
question on the lack of probable cause element of malicious prosecution by expanding the
calculation beyond the point when the decision to prosecute was made. The clearly
established standard has been that probable cause is a question of law, unless the state of
the evidence needed for probable cause is disputed, in which case it is a mixed question of
fact and law. People v. Lippert, 89 111.2d 171, 177 (1982); Ely v. National Super Markets,
Inc., 149 1ll.App.3d 752, 758 (4th Dist. 1986). Where, as here, the facts needed to establish
probable cause at the time of the prosecution decision are not in dispute, the decision is a
question of law, which was decided by the appellate court the only way it could have been
decided, that probable cause existed. Plaintiff undoes that principle and asks this Court to
allow probable cause to be determined by what would be a relitigation of the criminal trial
before a civil jury. That has never been the process in Illinois, and should not be going

forward.
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Plaintiff again asks the Court to broaden the tort by divorcing the malice element
from the test long followed in our law, that malice requires prosecution for purposes other
than to bring a guilty person to justice. Szczensniak v. CJC Auto Parts, Inc., 2014
ILApp(2d) 130636, 19. Plaintiff turns that around and allows malice to be determined
based on his post-prosecution criticisms of police work he believed could have been done
better, including an alarming rule that would impose a duty on the police to veto a decision
by a prosecutor to go forward with a prosecution.

Finally, plaintiff will require this Court to revise years of jurisprudence on the
malicious prosecution element of a termination indicative of innocence. This Court has
announced that whether termination indicates innocence is determined by the nature of the
termination. Swick v. Liataud, 169 111.2d 504, 513-14 (1996). Plaintiff cannot prove the
termination of plaintiff’s prosecution was indicative of innocence. Nevertheless, plaintiff
argues that, for the first time in Illinois history, a judicial decision unrelated to the
termination of the prosecution, the non-adversarial Certificate of Innocence proceeding,
designed solely for purposes of allowing an action against the State for compensation in
the Court of Claims, and an executive pardon years after the prosecution was terminated,
can satisfy the indicative of innocence element.

Giving plaintiff a trial in this case would expand the malicious prosecution claim
in lllinois beyond what any other judicial decision has ever done. It would undo 150 years
of precedent, hollow out the proximate cause standard this Court announced last time,
allow the indicative of innocence element to be precluded in plaintiff’s favor in proceedings
in which police defendants had no say, and subject police to civil liability for practically

every major investigation for a prosecution over which they had no control.
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The problem of reversed convictions exists in Illinois, but not because of the type
of police work done in this case. The problem of unsolved major crimes is also
considerable, particularly in parts of the State, and radically rewriting the law of malicious
prosecution by reversing the appellate court could only stunt legitimate police practices to
solve crimes, inhibit normal and necessary cooperation between police and prosecutors,
and retard reasonable efforts at bringing guilty parties to justice. The judgment of the
appellate court should be affirmed.

STANDARD OF REVIEW

Summary judgment is an expeditious method of disposing of a lawsuit when the
right of the moving party is clear and free from doubt. Calvin v. Hobart Bros., 156 Ill.2d
166, 169 (1993); Fortech, LLC v. R.W. Dunteman Co., 366 Ill.App.3d 804, 808 (1st Dist.
2006). The standard of review from the entry of summary judgment is de novo. Weather-
Tite, Inc. v. Univ. of St. Francis, 233 111.2d 385, 389 (2009).

ARGUMENT
l. The Appellate Court Correctly Affirmed Summary Judgment On
Plaintiff’s Malicious Prosecution Claim Where Defendants Did Nothing to
Overcome the Independent Judgment of the Prosecutors Who Made the

Decision to Charge Plaintiff with Murder, And There Was Clear Probable
Cause For The Prosecution As A Matter of Law

In Beaman v. Freesmeyer, 2019 IL 122654 (“Beaman 1”), this Court remanded the
case to the appellate court to apply a proximate cause standard to the malicious prosecution
element of “commencement or continuation” of the prosecution. On remand the appellate
court applied the proximate cause standard and again affirmed the trial court’s grant of
summary judgment to defendants.

In Beaman | this Court recognized the long standing Illinois precedent that

malicious prosecution claims are disfavored. Beaman | at 124. Malicious prosecution cases
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““are subject to more stringent limitations than other tort actions.” Id at §25. To succeed on
malicious prosecution, a plaintiff must prove five elements: 1) commencement or
continuation of a criminal proceeding by the defendant (“initiation”); 2) absence of
probable cause for the proceeding; 3) malice; 4) termination indicative of innocence; and
5) damages. Id at 126. The appellate court applied the Beaman | standard with precision,
analyzing first why plaintiff cannot establish a fact issue on the initiation element. The
appellate court then agreed with the trial court that in addition to the initiation prong,
summary judgment is affirmed because plaintiff could not establish a fact issue that would
allow a jury to find a lack of probable cause. Beaman v. Freesmeyer, 2019 ILApp(4th)
160527, 11106, 116, 120. The appellate court’s judgment should be affirmed.

A. Plaintiff Cannot Establish The Initiation Element

The appellate court’s application of the Beaman | proximate cause standard
announced by this Court was sound and correct. The appellate court reviewed the evidence
and determined that even in a light most favorable to plaintiff no fact issue exists on the
initiation element of plaintiff’s malicious prosecution claim. Only by a drastic revision of
malicious prosecution jurisprudence could plaintiff’s appeal prevail here. Plaintiff’s
analysis completely eliminates the role of the prosecutor in the proximate cause analysis,
ignoring that this Court quite clearly announced that malicious prosecution liability
requires actions by police that overcome “the presumption of prosecutorial independence.”
Plaintiff’s argument eliminates the prosecutor from the proximate cause analysis, a radical
expansion of the malicious prosecution tort in Illinois.

Moreover, plaintiff takes the standard police work done here, which every court of
review that analyzed the evidence saw as normal to any investigation, and finds it

actionable as a species of police activity capable of satisfying the proximate cause standard.
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There is no police investigation under plaintiff’s model that would not meet the initiation
standard. Plaintiff also urges a wholesale expansion of the tort to include a cause of action
for a negligent investigation. This outcome is wholly inconsistent with this Court’s
proclamation that malicious prosecution is a disfavored tort.

The Appellate Court Faithfully And Correctly Applied The Court’s Decision in
Beaman |

The appellate court analyzed plaintiff’s malicious prosecution claim in the light of
this Court’s rulings in Beaman I, and again affirmed summary judgment for defendants.
Plaintiff unfairly criticizes the appellate court as having neglected a meaningful review of
the record, and ignoring this Court’s Beaman | guidance. Both contentions are incorrect.

Plaintiff argues that the appellate court “abdicated its duty to review the record.”
(App.Br. 23). This contention is patently incorrect, which is manifestly demonstrated on
the face of the appellate court’s factually detailed opinion. Certainly the appellate court
was frustrated that plaintiff’s statement of facts was rife with argument and defendants
failed to include pinpoint record citations for many of the facts. Beaman, 2019 ILApp(4th)
160527, 16. Defendants have been vigilant in fixing that oversight for this Court.?
Regardless, the appellate court’s opinion shows it fully considered the record.

This case has traveled through many courts and the facts have been repeatedly
explored. The appellate court’s opinion manifestly demonstrates a thorough review of the
summary judgment record, a record it already examined once before. Contrary to
plaintiff’s claim, the appellate court did not admit it failed to review the record, it merely

announced that its “summary” of the facts was taken from other decisions. The facts had

2 Apparently plaintiff did not get the message in that his Statement of Facts here is as rife
with argument as it was in the appellate court.
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been detailed so many times already and they haven’t changed. See, Beaman, 2019 IL
122654, 114-20; Beaman, 2017 IL App (4th) 160527, 115-26; Beaman, 776 F.3d 500, 503-
05 (7th Cir. 2015); Beaman, 7 F.Supp.3d 805, 812-19 (C.D. Ill. 2014). Plaintiff’s argument
that the appellate court’s failed to consider facts favorable to him is belied by the appellate
court’s opinion, and plaintiff points out no instance where the appellate court got the facts
wrong.

Plaintiff’s argument that the appellate court “defied” this Court’s ruling in Beaman
I is equally unfair and equally incorrect. The appellate court correctly applied the Court’s
rulings. The court recognized that prosecutors, attorneys, approve and file the type of
charge made against plaintiff in this case, but that others, such as police, who play a
significant role in causing the prosecution can also be deemed to have initiated it. (Beaman
I, at 143). The Court announced a proximate cause standard, where “[l]iability thus depends
on whether the defendant was actively instrumental in causing the prosecution, and the
presumption of prosecutorial independence can be overcome by showing that the defendant
improperly exerted pressure on the prosecutor, knowingly provided misinformation to him
or her, concealed exculpatory evidence, or otherwise engaged in wrongful or bad-faith
conduct instrumental in the initiation of the prosecution.” Beaman I, at 144,

This Court remanded the case to the appellate court because it had focused too
narrowly on the “pressure” and “knowing misstatement” categories, and to determine if
defendants played a “significant role” in the prosecution, that is, consider all the ways the
Court identified as possibly fulfilling the proximate cause standard. The appellate court
carried out this directive and found plaintiff could not establish a triable fact issue to

establish proximate cause.
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Plaintiff argues that the appellate court ignored the fourth factor, “wrongful or bad-
faith conduct instrumental in the initiation of the prosecution,” by rejecting that the way in
which the investigation was conducted could satisfy it. (App.Br. p.25.) Plaintiff labels it
a bad faith investigation, off-track from the beginning because it focused on plaintiff too
early, causing other possible suspects to be missed. App. Br. p.26-27.

The appellate court certainly did not ignore the catch-all fourth category for
proximate cause. The appellate court carefully considered and rejected plaintiff’s argument
that there was bad faith in the investigation. Defendants had sound reasons to suspect early
on that plaintiff was the murderer, beginning with Morgan Keefe, telling police “I know
who did it,” that Lockmiller was deathly afraid of plaintiff, and the opinion that plaintiff
killed Lockmiller. SA045-046, 051, 150-151 Plaintiff dismisses Keefe’s view as merely
a “guess” (App.Br p.4), but it would be highly derelict for the police to ignore that report
from the victim’s best friend. Nevertheless, the investigation robustly continued after that,
even into other suspects.

The police investigated suspects Mike Swaine, Stacey Gates, Larbi John Murray,
John Revis, Rob Curtis, and others. They were all eliminated by the investigation, some
by alibi, and some, like Murray, for lack of a plausible motive. Plaintiff argues it was a
bad faith investigation because the police did not consider the case a burglary. (App.Br.
p.41) Yet there was no forced entry, Lockmiller’s money and belongings were untouched
(A3209) and there was no other evidence to suggest a burglary.

It is a gross distortion of the record to even suggest that the investigation ended
with an early focus on plaintiff. The investigation continued for nine months before the

prosecution decided to charge plaintiff. Before then police heard many reports from
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Lockmiller’s friends and neighbors that plaintiff and Lockmiller had a volatile and
sometimes violent relationship, which made plaintiff a natural suspect. That plaintiff could
have done it was not just theoretical. His fingerprints were on the murder weapon, the
clock radio, which cord was used to strangle the victim. SA101-102 The NPD also
consulted with experienced Chicago police homicide detectives who confirmed the path
the investigation was on. A2128-2129, 2131.

Most of plaintiff’s claim of a bad faith investigation is wrapped up in Freesmeyer’s
time travels. (App.Br. p.30) The appellate court considered those claims and rightly
rejected them, for the same reasons the claim was debunked by the Seventh Circuit, which
concluded “Freesmeyer did not lie about the speeds at which he drove, and he was subject
to cross-examination at trial about the speeds and alternative routes.” The Seventh Circuit
found the “time trial evidence was a legitimate attempt to show [plaintiff’s] ability to
commit the crime.” Beaman v. Freesmeyer, 776 F.3d 500, 512 (7th Cir. 2015).

Plaintiff argues bad faith by Freesmeyer allegedly lying to the grand jury when
asked if anyone besides plaintiff had a motive to kill Lockmiller. (App.Br. p. 29)
Freesmeyer answered “No, not necessarily.” A3218. Plaintiff argues Freesmeyer should
have answered that Murray was a suspect, but that would not have been accurate, and the
appellate court properly rejected the claim. Freesmeyer did not investigate Murray, NPD
investigator Daniels handled Murray, so Freesmeyer knew very little about Murray.
(A1468-1469) Murray’s name shows up in Freesmeyer’s 60-page report (A. 1287-1350),
only twice, once brought up by Swaine, who knew Murray was with Lockmiller one of the

times plaintiff broke into her apartment (A129), and then when Freesmeyer set up an
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appointment for polygraphs for plaintiff, Murray, and a friend of theirs (A1312-13).
Freesmeyer had no reason to think Murray had a motive to commit the murder.

Plaintiff argues bad faith because Freesmeyer told the grand jury no helpful
information had been learned from Lockmiller’s neighbors. (App.Br. p.29) Plaintiff
contends this was false, because neighbor David Singley said he heard noises at the
apartment even after the suspected day and time of the murder. The appellate court
considered this contention and correctly rejected it. Freesmeyer, and the prosecutors, did
not find Singley’s information helpful, for good reason. Singley was never certain about
timing, and Freesmeyer and Souk believed Singley was mistaken about when the noises
occurred and what they might have been. SA034p.302, 035pp.303-304, 306pp.307-308,
071. Singley was indisputably wrong about Swaine’s car parked in the apartment building
parking lot the day of the murder. SA034pp.301-302. Singley also testified at the trial,
and the jury obviously did not find his testimony helpful to plaintiff. As the Seventh Circuit
proclaimed, Freesmeyer’s grand jury testimony was not false or fabricated. Beaman, 776
F.3d at 512.

Finally, plaintiff argues that the misplacement of Murray’s polygraph report was
bad faith conduct proximately causing the decision to prosecute plaintiff. The appellate
court fully considered and rightly rejected that claim. The test was incomplete due to a
failure to follow directions, and only years later, at polygraph examiner McCann’s
deposition, was there any possible intent to deceive ascribed to Murray’s polygraph results,
and then only as a possibility. McCann never opined that Murray’s polygraph results did

suggest an intent to deceive. SA172 pp.198-199. This one piece of information alone was
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so inconsequential to the overall investigation that the appellate correctly rejected
plaintiff’s contention about it.?

The threshold to plaintiff’s argument, that the appellate court defied this Court’s
ruling in Beaman I, is wrong. The appellate court thoroughly considered plaintiff’s bad
faith contentions, and for sound reasons, agreed with other reviews of this case that the
claim lacked merit. Nevertheless, even if somehow the Court gave any credence to
plaintiff’s criticisms of the investigation, without a drastic expansion of the disfavored tort
of malicious prosecution, plaintiff’s claim fails to establish proximate cause for the
prosecution. As discussed next, plaintiff’s claim totally fails unless the role of the
prosecutor is completely removed from the proximate cause calculation.

The Appellate Court Properly Considered The Prosecutor’s Independent Judgment

The crux of plaintiff’s position is that the appellate court defied this Court’s
decision in Beaman | because it adhered to an analysis that included how the allegedly “bad
faith” investigation could have proximately caused the prosecutor’s independent judgment
to be overcome. Plaintiff’s argument contends that, somehow, the actions of the police
stand alone, judged without any reference to whether the prosecutor could have been
misled by the police. Plaintiff needs this wholesale expansion of the disfavored malicious
prosecution tort to show any triable issues of fact.

The entire foundation on which plaintiff’s case is built crumbles if the prosecutor
is not removed from the analysis. Plaintiff argues the investigation was skewed from the

beginning by an early focus on plaintiff. Prosecutor Souk, however, believed from the

% This Court’s decision in People v. Beaman, 229 I11.2d 82 (2008), setting aside plaintiff’s
conviction, found the Murray polygraph significant only when considered along with the
other Murray evidence withheld by the prosecutor.
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beginning that plaintiff did it. A2283, SA021p.140, 026p.193, 030p.234. As the appellate
court noted, the evidence shows that “Souk believed plaintiff was the ‘only’ or primary
suspect within one day of the discovery of decedent’s body.” Beaman, 2019 ILApp(4th)
160527, §100. Souk’s view never varied. Souk met frequently with the police during the
investigation, was closely familiar with the evidence against plaintiff and the other
suspects, and concurred with Reynard at the all important May, 1994, meeting, to proceed
with the prosecution, even against Daniels’ suggestion that the investigation continue.

Plaintiff’s characterization of Freesmeyer manipulating the time trials falls
completely flat unless the prosecutors are removed from the calculation. Souk was aware
of all variables in how Freesmeyer conducted the time trials, whether he went fast or slow,
and the routes he took, and was easily able to assess for himself what evidentiary
conclusions the complete range of the information allowed.

Plaintiff’s claim that Freesmeyer lied to the grand jury about Murray’s alleged
motive and Singley’s reports also has no traction if the affect on Souk is considered. Souk
knew virtually all there was to know about Murray, and Souk unequivocally thought
Murray had no motive. SA022 pp.165-167. It is unfortunate that plaintiff contends he was
wrongly accused, but wanted defendants to wrongly accuse Murray of having a reason to
kill Lockmiller, when the prosecutor did not think so, and even more than 25 years after
the murder no such evidence exists.

Souk agreed with the assessment of the investigative and evidentiary value of
Singley’s information. Souk was as skeptical of the accuracy of Singley’s timing as was

Freesmeyer, SA034p.302, 035pp.303-304, 036pp.307-308, 071, and for good reason in that
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Singley was indisputably wrong about Swaine’s car parked in the apartment parking lot
the day of the murder.

Plaintiff’s attaching any significance to the Murray polygraph report requires an
analysis that completely excludes Souk’s role from the case. Souk knew all the negatives
about Murray, his changing reports to the police about his whereabouts on the day of the
murder, his marijuana dealing, domestic disputes, and his steroid use. The prosecutors met
with Murray personally, and had Freesmeyer’s report that Murray did not show up for his
rescheduled polygraph. SA040p.387 Souk even considered calling Murray as a witness to
an occurrence involving plaintiff, but decided against it as a matter of trial strategy.
SA040pp.387-388. Souk unequivocally never thought Murray had a motive, and never
considered Murray a viable suspect.

Plaintiff argues that defendants “[h]anded a bad faith investigation” to the
prosecutor, who was “in no position” to investigate the case on his own. (App.Br. p.34.)
Putting aside the mischaracterization that Souk was handed a bad faith investigation, the
argument ignores the reality in this case. If there were any case where a faulty investigation
could not have misled the prosecutor, it is this one. Souk was not “handed” a bad
investigation, he was intimately involved with the development of the case throughout.
Plaintiff has not identified one fact about which Souk was misled.

When the prosecutors made the decision at the May 16, 1994 meeting, they had
extensive background information to evaluate the strength and weakness of the case before
making any decisions. Daniels even testified that when he tried to bring up potential
weaknesses in the case, Souk cut him off, saying “I think we’ve got our guy,” and “we

went as far as we can with this case.” A2283, 2149-2150 Daniels further stated that no
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defendant (Warner was not even present) did anything at that meeting to cause Souk or
Reynard to decide to prosecute plaintiff. A2147-2150. The prosecutors’ independent
decision was not undermined or unduly influenced in any way. It was the sole legal cause
of the prosecution.

Plaintiff’s elimination of the prosecutor from the proximate cause analysis draws
no support from this Court’s decision in Beaman I. Nothing in Beaman | suggests any
intent by the Court to greatly expand the tort. The Court adhered closely to the many years
of precedent, going back to the 1866 decision in Gilbert v. Emmons, 42 111.143 (1866), and
the guidance of traditional treatments of malicious prosecution in scholarly treatises, such
as C.J.S. (Beaman I, at 43), the Restatement (2d) of Torts (Id. at 145); the 1907
Cyclopedia of Law and Procedure (Id. at 123, 39), and Am.Jur. 2d (Id. at 25, 44). The
focus was on how to formulate proximate cause of a prosecution when the defendant is not
the decision maker who brings the prosecution. The Court found that liability requires
conduct that “overcomes the presumption of prosecutorial independence,” by four
categories of conduct: 1) the defendant improperly exerted pressure on the prosecution; 2)
knowingly provided misinformation to him or her; 3) concealed exculpatory evidence; or
4) otherwise engaged in wrongful or bad-faith conduct instrument in the initiation of the
prosecution. (Beaman I, at 144).

The first three categories of conduct obviously relate to the prosecutor’s ability to
make an informed decision. Plaintiff seems to conclude, then, that the fourth “catch-all”
can eliminate the role of the prosecutor, but that cannot be correct. The Court showed no
intent to confine three categories of conduct to its causative effect on the prosecutor’s

decision to charge, but then eliminate that determination from the fourth. As with the
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expression of any series, the fourth catch-all category must be interpreted in character with
the other three. The court was discussing when a defendant who does not file the action
can be held responsible for the filing actually effected by another. There is no support in
Beaman | for treating the fourth category as a nonsequitur to the entire discussion.

Proximate cause requires that a defendant’s conduct is both the cause-in-fact and
the legal cause of the prosecution. First Springfield Bank & Trust v. Galman, 188 1ll.2d
252, 257-58 (1999). Defendants conduct here was neither the cause in fact nor the legal
cause of the prosecution. Merely investigating a major crime, an obligation defendants’
oath and assignment require them to undertake, cannot constitute cause in fact. Proof that
the police conduct overcame a prosecutor’s independent judgment must be needed for
cause in fact, otherwise merely conducting an investigation would suffice, an absurd
conclusion.

Legal cause “is essentially a question of foreseeability.” 1d. The question of legal
cause is “one of policy,” looking at “[h]ow far” a defendant’s legal responsibility should
extend “for conduct that did, in fact, cause the harm.” Turcois v. DeBruler Co., 2015 IL
117962, 124. The well-settled rule in malicious prosecution actions, which this Court
reaffirmed, is that the defendant’s actions are not the legal cause of the prosecution unless
they interfere with the charging prosecutor’s independent discretion. (Beaman, 2019 IL
122654, 144) See also e.g., Gilbert v. Emmons, 42 Ill. 145, 146-47 (1866) (defendant not
liable by merely consenting to actions of prosecutor and allowing him “to follow the
dictates of his own judgment, without interference”); Randall v. Lemke, 311 Ill.App.3d
848, 851 (2d Dist. 2000) (furnishing false report to prosecutor does not interfere with

prosecutor’s “intelligent exercise of discretion” if prosecutor bases his decision to bring
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charges on independently gathered information); Pratt v. Kilborn Motors, Inc., 48
I.App.3d 932, 935 (4th Dist. 1977) (supplying information to prosecutor or making
accusation of criminal misconduct “does not constitute a procurement of the proceedings
initiated by the [prosecutor] if it is left entirely to his discretion to initiate the proceedings
or not.” (Quoting Restatement Torts, Explanatory Notes 8653, comment g, at 386 (1938).

In other words, it boils down to what the Court explained in Beaman I, the
misconduct of a non-prosecutor is the proximate cause of a malicious prosecution if it
“overcomes” the prosecutor’s independent judgment. Beaman, 2019 IL 122654, 144. Itis
“foreseeable” that a prosecutor will exercise independent judgment in making the
important decision of whether to prosecute, and to satisfy proximate cause a defendant
must engage in some action that negates that foreseeable outcome. Randall, 311 Ill. App.
3d at 851 (citing Restatement (2d) of Torts 8§ 653, comment g, at 409 (1977)). See also,
e.g., Szczensniak v. CJC Auto Parts, Inc., 2014 ILApp(2d) 130636, 11 (liability when defendant
“knowingly provide[d] false information” to prosecutor who then relied on that information rather
than “separate or independently developed information”); Allen v. Berger, 336 Ill. App.3d 675,
678 (Lst Dist. 2002) (liability if defendant knowingly provided false information to prosecutor or
“request[ed], direct[ed], or pressur[ed] the prosecuting officer into instituting the proceedings”).

Plaintiff’s effort to expand the tort to eliminate the role of the prosecutor
undermines the Court’s conclusion in Beaman I, and the 150 years of Illinois malicious
prosecution law and the venerable direction of the treatises this court consulted, which
cultivated the national history of the common law tort. Without that adulteration of the
law, plaintiff has no way of establishing a fact question on the initiation element.

Expanding the tort that way, however, cannot be reconciled with the Court’s repeated
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warning, reinforced in Beaman |, that malicious prosecution is a disfavored tort. The
elimination of the prosecutor from the standard is radical enough, but plaintiff’s other
proposal for the tort’s expansion, that a deficient investigation can cause a malicious
prosecution, is more troublesome yet.

Plaintiff Needs The Court To Recognize A New Cause Of Action For A Negligent
Investigation For the Relief He Seeks

Plaintiff offers a theory that the appellate court ignored the catch-all by rejecting
that the way in which defendants conducted the investigation could satisfy it. (App. Br.
p.25.) To channel the Court’s language and squeeze it into the fourth category, plaintiff
calls it a “bad-faith” investigation, but what he means is the investigation was botched,
chiefly because it was biased by a too early focus on plaintiff as the primary suspect.
(App.Br. p.26-27.) Defendants have already refuted the argument that the investigation
was tainted in any way, as did the Seventh Circuit, the circuit court that granted summary
judgment, and the appellate court, twice. But the argument itself is misplaced when
discussing malicious prosecution.

The appellate court certainly did not ignore whether the concept of a biased
investigation could fulfill the catch-all category for proximate cause. The appellate court
carefully considered and rejected plaintiff’s argument that this alleged form of bad faith, a
negligently biased investigation, could be considered the proximate cause of a prosecution.
The appellate court correctly noted that nothing in this Court’s opinion in Beaman |
supports the expansion of the malicious prosecution tort to a “biased” police investigation,
and that doing so would contravene public policy. Beaman, 2019 ILApp(4th) 160257, at
198. To say that what plaintiff calls a bad-faith investigation could proximately cause a

malicious prosecution is to expand the tort exponentially.
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The appellate court properly deconstructed plaintiff’s argument, showing that
“bias” is defined as “a personal and sometimes unreasonable judgment or an “inclination
.. or outlook,” and concluded that bias is “actionable only if it culminates in conduct, such
as bad faith conduct, that satisfies the elements of a malicious prosecution claim.” I1d. at
199. The appellate court’s observation got right to the essence of this Court’s holding in
Beaman I, a common-sense view that the police must wrongfully cause the prosecutor to
prosecute the case when it otherwise would not have been prosecuted. Allegations of a
faulty investigation cannot satisfy what the Court contemplated as actionable under the
catch-all fourth category.

The danger in recognizing such a cause of action is apparent. Every investigation
requires some police judgments on who may have done it. Was it a drifter, a serial Killer,
a jilted lover or family member, a business or street rival, a burglary or robbery gone wrong,
and so on. Police follow the evidence, and assess it based on experience, known criminal
patterns and intelligence, and to some extent subjective judgments. What does the fear of
liability do to the effectiveness of police investigations for the necessary exercise of those
judgments?

What plaintiff argues for sounds like some type of professional liability cause of
action, in which police work would be subject to malpractice claims for deviation from a
recognized standard of care. Such a dramatic departure from what is recognized as
actionable under the disfavored tort of malicious prosecution would be against the public
policy of the state. Section 4-102 of the Illinois Tort Immunity Act (745 ILCS 10/4-102),
creates absolute immunity for the “failure to detect or solve crimes, and failure to identify

criminals.” Section 2-208 creates immunity for the initiation of any prosecution unless the
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person “acts maliciously and without probable cause.” 745 ILCS 10/2-208. Section 2-201
exempts public employees from liability for exercising judgments and discretion. 745
ILCS 10/2-201. Any such radical expansion of the malicious prosecution tort to
investigative judgments should come from the legislature, not the common law.

Nevertheless, notwithstanding public policy concerns about plaintiff’s position, the
argument also fails factually. The police did investigate the other suspects. The conclusion
it was not a burglary was supported by the circumstances. Plaintiff’s second-guessing these
investigative judgments is what would be in store for police agencies all around the state
were the Court to accept plaintiff’s notion of what it takes to proximately cause a malicious
prosecution. Nothing in this Court’s opinion in Beaman | invites second-guessing of how
the investigation should have proceeded or on which leads the police should have followed
up, and doing so sets bad precedent. Difficult police investigations are routinely second-
guessed in defense of criminal cases, and because such police work can lead in many
directions, it often is easy to do. Defense strategies almost always attack the sufficiency of
the investigation, whether all potential leads were explored and if the evidence was
interpreted correctly. These questions have a place in testing guilt, but such types of
scrutiny should not expand the disfavored malicious prosecution tort.

Plaintiff’s push for a cause of action that eliminates the prosecutor and recognizes
a claim for a biased investigation are monumental and unwarranted expansions of the
malicious prosecution tort. Without this overhaul, with its harmful societal and public
policy implications, plaintiff has no claim for a trial on the commence and continue

element. The appellate court’s judgment should be affirmed.
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B. The Appellate Court’s Judgment Should Be Affirmed Because Probable
Cause Existed For Plaintiff’s Arrest and Prosecution.

The appellate court also affirmed summary judgment based on probable cause, a
conclusion that is hardly even debatable. Probable cause is a complete defense to a
malicious prosecution lawsuit. Joiner v. Benton Comm. Bank, 82 Ill 2d 40, 45 (1980). Here,
the appellate court correctly found that probable cause existed based on the totality of the
evidence, a conclusion supported by every court that has reviewed whether the evidence
was sufficient for a conviction. 2019 ILApp(4th) 160527, 181-82.

Plaintiff’s argument that the appellate court fashioned a new rule requiring a prior
finding of insufficient evidence to find lack of probable cause is simply wrong. (App.Br
p.36-37). Rather, the appellate court merely recognized what was impossible to ignore, that
every court reviewing the evidence found it sufficient to convict plaintiff, a far higher level
of evidence than the low bar of probable cause. The appellate court’s decision was based
on the evidence, and the allusion to the many courts that validated the sufficiency of the
evidence to prove plaintiff guilty beyond a reasonable doubt was to exemplify how no
rational jury could find plaintiff carried his burden, were the case to be remanded for trial.
The appellate court never even suggested a new rule requiring a prior ruling of insufficient
evidence.

Probable cause is “a state of facts that would lead a person of ordinary caution and
prudence to believe, or to entertain an honest and strong suspicion, that the person arrested
committed the offense charged.” Reynolds v. Menard, Inc., 365 Ill.App.3d 812, 820 (1st
Dist. 2006). It requires only reasonable grounds to believe the person arrested committed
the crime. (725 ILCS 5/107-2(1)(c)). The existence of probable cause depends on the

“totality of the circumstances” at the time of the arrest (Gauger v. Hendle, 2011 ILApp(2d)
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100316, 1112). The existence of probable cause is a matter of law when the facts on which
probable cause is based are undisputed. Angelo v. Faul, 85 1ll. 106, 108 (1877). The state of the
facts constitutes a question of fact, but whether the determined facts establish probable cause is
a question of law. Ely v. Nat. Super Markets, Inc., 149 lll.App.3d 752 757 (4th Dist. 1986).
Plaintiff may dispute whether he committed the crime and whether the facts submitted to the jury
proved he committed the crime, but he cannot dispute the facts establishing probable cause.

As the appellate court recognized, there is no genuine issue as to the material facts
that overwhelmingly support the low threshold finding of probable cause. 2019 ILApp(4th)
160527, 1178, 81. It is undisputed Lockmiller was afraid of plaintiff, which Lockmiller’s
best friend verified. It is undisputed plaintiff’s love letters and threat of suicide, including
once drinking a bottle of nail polish remover, showed an aberrant obsession with her. It is
undisputed plaintiff had been violent toward Lockmiller by bashing in her door on two
occasions and punching a hole in her wall. It is undisputed plaintiff’s fingerprints were
found on the murder weapon. It is undisputed the crime scene showed what the police and
prosecutors thought could be a signature act by plaintiff. It is undisputed plaintiff found
out Lockmiller was secretly having sex with his roommate. It is undisputed the timeline,
although narrow, showed it was physically possible for plaintiff to have murdered
Lockmiller and returned to Rockford within the applicable window.

It is undisputed plaintiff had the means (the murder weapons were in the
apartment), the indisputable motive, and opportunity, even if limited, to murder
Lockmiller, which based on the overall totality of the circumstances itself could establish

probable cause. See, e.g., People v. Yost, 468 Mich. 122, 133 (2003); Nugent v. Hayes, 88
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F.Supp.2d 862, 869 (N.D. Ill. 2000); Schertz v. Waupaca Cty., 683 F.Supp. 1551, 1565
(E.D. Wis. 1988), aff’d 875 F.2d 578 (7th Cir. 1989).

Add that physical evidence, his fingerprint, tied him to the murder weapon.
Plaintiff posed an innocent explanation for it at his trial, as he does here, which are defenses
to guilt, but probable cause and proof of guilt are a different species altogether. And
although plaintiff may diminish it, it would be absurd to ignore that a jury found the
evidence sufficient to prove plaintiff guilty beyond a reasonable doubt, the trial judge
upheld it, the appellate court affirmed it, and this Court did not review it. When the case
came here on plaintiff’s post-conviction petition, the Court never expressed any reservation
about plaintiff being tried again on the same evidence. People v. Beaman, 229 11l.2d 56,
82 (2008). One may argue the Court recognized another avenue of defense, Murray as an
alternative suspect, but nevertheless, the case could not be tried again if probable cause
regarding plaintiff was lacking. No reasonable jury could disagree with these judicial
rulings. The state of the evidence is undisputed, so probable cause here is a question of
law.

The points plaintiff raises do not undo probable cause. He argues it was a burglary,
but there was undisputed evidence to the contrary. He maintained his innocence, but if that
erased probable cause it would hardly ever be established, and it cannot be ignored that
when police first interviewed him about Lockmiller he never asked if something had
happened to her, and suspiciously immediately started telling a neighbor that he had an
alibi. A1307, SA032 pp.241-244. He also spoke of the victim with vile disdain after her
murder. A1580,3331. Plaintiff argues someone else could have done it, but that is always

possible, which is why a person cannot be convicted simply on probable cause and we have
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a constitutional right to a jury trial in criminal cases. Plaintiff argues there was no eye
witness placing him at the scene. Maybe not, but the murder took place in a student’s
apartment, and if plaintiff did it he was not around very long to be seen. The building
owner, Todd Heyse, came forward to say he believed he saw two people fitting the
description of plaintiff and Lockmiller near the building around the time of the murder.
SA033, p.287. Heyse may have backed away from the identification, but not until trial.

Probable cause does not require irrefutable, bulletproof evidence, enough to prove
guilt, or even a preponderance of the evidence. The inquiry is whether “a person of ordinary
caution and prudence” would “entertain an honest and strong suspicion that the person
arrested committed the offense charged.” Reynolds, 365 Ill.App.3d at 820. At his deposition
Souk recounted the evidence that he believed not only established probable cause, but also
provided the State with a reasonable chance of proving plaintiff guilty beyond a reasonable doubt,
which it did. (C00352-354, 199-110; C00977, C02845). So in deciding to go forward with
plaintiff’s arrest and prosecution, Souk applied a higher standard than the probable cause element
for malicious prosecution.

Despite any disagreement about plaintiff’s ultimate guilt, no reasonable jury could
conclude there was a lack of probable cause to prosecute plaintiff. The evidence supporting
probable cause was overwhelming. An office of seasoned prosecutors thought so, and so
did a grand jury, which itself is prima facie proof of probable cause. Freides v. Sani-Mode
Mfg., Co., 33 IIl. 2d 291, 296 (1965); Biancki v. McQueen, 2016 ILApp(2d) 150646 75.
Even Tony Daniels, who suggested continuing the investigation, agreed there was probable

cause. A2151, p.341. The facts that established reasonable grounds to believe plaintiff
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committed the crime were undisputed. As a result, probable cause is a question of law in
this case. The appellate court judgment should be affirmed.
1. The Appellate court Judgment Should be Affirmed Because Plaintiff

Cannot Establish a Fact Question on the Necessary Prosecution Elements
of Malice and a Termination Indicative of Innocence.

The final two liability elements of the malicious prosecution tort are that the
defendant acted with malice, and the termination of the criminal case against the plaintiff
was indicative of innocence. The appellate court never reached these two elements.
Nevertheless, this Court can affirm the lower court on any basis established in the record,
regardless of whether the lower court relied on those grounds. Beacham v. Walker, 231
I11.2d 51, 60 (2008). The record shows that if this case proceeded to trial plaintiff could
not prove malice or a termination indicative of innocence. As a result, in the alternative,
defendants are entitled to summary judgment on these grounds as well.

A. Plaintiff Cannot Show the Element of Malice

Malice for malicious prosecution may be proved "by showing that the prosecutor
proceeded with the prosecution for the purpose of injuring plaintiff or for some other
improper motive." Gauger v. Hendle, 2011 ILApp(2d) 100316, 1122; Johnson v. Target
Stores, Inc., 341 Ill.App.3d 56, 76-77 (1st Dist. 2003). Malice “is the commencement of a
criminal proceeding for a purpose other than to bring a party to justice.” Szczesniak v. CJC
Auto Parts, Inc., 2014 IL App (2d) 130636, 119. The absence of malice can be decided on
summary judgment where the record is devoid of any affirmative evidence of malice, an
element on which the plaintiff bears the ultimate burden of proof. Turner v. City of
Chicago, 91 Ill.App.3d 931, 937 (1st Dist. 1980).

The circuit court properly held that the element of malice was not met here. There

is no evidence that defendants acted on anything but honest beliefs that plaintiff killed
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Lockmiller, and therefore, the circuit court could not find that “sufficient facts exist to show
that the defendants’ involvement in this case was motivated by any other reason than to
bring a party to justice.” A31.

Examples of malice have included prosecuting to collect a debt (Szczesniak, 2014
ILApp(2d) 130636 at 114); to force an employee’s termination (Rodgers v. People’s Gas
Light & Coke Co., 315 Ill.App.3d 340, 350 (1st Dist. 2000)); or to discover the real reason
why the plaintiff entered the defendant’s property (D.N. Vasquez v. Jacobs, 23 Ill.App.2d
457, 464 (2dDist. 1960)). Plaintiff complains of what at worst might be construed as
zealous or even negligent (in his opinion) police work, but nevertheless its only purpose
was to bring Lockmiller’s killer to justice.

Plaintiff argues his criticisms of Freesmeyer’s work on the case show malice. But
as the Seventh Circuit recognized, Freesmeyer’s activities plaintiff attacks were just good
normal police work. Neither could malice be shown on the part of Warner and Zayas.
Warner played such a short and limited role in the investigation that he would have had no
occasion to even develop malice. Plaintiff says Zayas had malice because he believed the
case needed more work. Plaintiff again argues for a huge expansion of the tort, such that
a duty would be imposed for police to oversee the prosecutor’s independent assessment of
the evidence. In sum, the appellate court’s judgment should be affirmed, based on the lack
of evidence of malice to support plaintiff’s malicious prosecution claim.

B. Plaintiff Cannot Prove That The Termination Of His Prosecution \Was
Indicative Of His Innocence.

Plaintiff bears the burden of proving that termination of the prosecution in his favor

occurred for reasons consistent with his innocence. Swick v. Liataud, 169 Ill.2d 504, 513
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(1996). To make that determination, the circumstances under which the dismissal is
obtained must be examined, not the form or title given to it. Id.

Plaintiff’s conviction was reversed, but the case was remanded for retrial. In doing
so, the Supreme Court specifically noted that it made no finding on the sufficiency of the
evidence to retry plaintiff. People v. Beaman, 229 Ill.2d 56, 82 (2008). On remand, the
State’s Attorney decided not to reprosecute plaintiff. It is plaintiff’s burden to prove this
element, and plaintiff has garnered no evidence to show the decision not to retry plaintiff
was at all related to innocence, and no conclusions can be speculated from it. Id. at 51-54.
No inference can be drawn from it (Swick, 169 111.2d at 514), but if any could the deposition
testimony of Souk (an experienced prosecutor and judge) provides it, that the decision not
to reprosecute plaintiff was “a matter of impracticability of reconstructing the evidence and
relocating witnesses after so many years had passed” A32.

Plaintiff relies on the certificate of innocence (“COI”) and the governor’s pardon
to establish a termination indicative of innocence. The COI and pardon, however, have no
impact in this case. To start, they had no role in the decision to terminate. The termination
of the prosecution was the nolle prosequi of the criminal charge against plaintiff, after
remand from the Supreme Court, which occurred long before either the COI or the
governor’s pardon were issued. Accepting plaintiff’s position that they can substitute for
an element is yet another major expansion of this disfavored tort plaintiff promotes.

The issuance of the COI can have no impact in this case. The COI statute
specifically states: “The decision to grant or deny a certificate of innocence shall be binding
only with respect to claims filed in the Court of Claims and shall not have a res judicata

effect on any other proceedings.” 735 ILCS 5/2-702(j). Moreover, to accept plaintiff’s

47

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM



125617

argument deprives defendants of any opportunity to litigate an element of the cause of
action. A COI proceeding is established under §2-702 of the Illinois Code of Civil
Procedure, 735 ILCS 5/2-702, and is essentially a non-adversarial proceeding. The statute
allows the Illinois Attorney General or the State’s Attorney to intervene as parties, but it
provides no opportunity for police, other than possibly in the limited role of an amicus, to
participate. Because defendants had no meaningful opportunity to oppose plaintiff’s
petition for a COlI, or to litigate the pardon, it should have no effect here.

The cases plaintiff cites do not support his conclusion that the COI can satisfy the
“favorable termination” element of his malicious prosecution claim. In Kluppelerg v.
Burge, 84 F.Supp.3d 741, 745 (N.D. 1ll. 2015), the district court found the COI could be
relevant to whether the defendants withheld material evidence, and possibly for damages,
but it never decided whether a COI could prove termination indicative of innocence. In
Walden v. City of Chicago, 391 F.Supp.2d 660, 673 (N.D. Ill. 2005), the district court
merely analyzed the effect a governor’s pardon for innocence has on when a federal civil
rights claim accrues and whether the statute of limitations was tolled. Plaintiff cites no
Illinois authority to support his contention, and defendants could find none. Plaintiff’s
urging this Court to accept judicial and executive decisions unrelated to the prosecution to
substitute for an element of the cause of action is one more effort to expand the disfavored
tort, and undo over a century of precedent. The appellate court judgment should be
affirmed.

I11.  Summary Judgment on Plaintiff’s Intentional Infliction Of Emotional

Distress Claim Should be Affirmed In That Plaintiff Forfeited the Claim,
and Because There Was No Malicious Prosecution

In its first decision, the appellate court held that plaintiff forfeited his intentional

infliction of emotional distress (“IlIED”) claim because he did not present an argument in
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support of that claim. Beaman, 2017 IL App (4th) 160527, 174. In its second decision, the
appellate court again found that plaintiff forfeited his 1IED claim and discussed the
specifics of his failure to brief the issue during the first appeal. Beaman, 2019 IL App (4th)
160527, 11121-24 (e.q., plaintiff’s argument was one sentence long, and he did not cite a
legal test for 1IED).

Alternatively, even if this Court was to consider it, the appellate judgment should
be affirmed because plaintiff’s IIED claim is dependent on the malicious prosecution cause
of action and, therefore, fails because plaintiff’s malicious prosecution claim fails. See,
e.g., Jiminez v. City of Chicago, 830 F.Supp.2d 432, 451 (N.D. Ill. 2011) (success of IIED
claim contingent on success of malicious prosecution claim); Walden v. City of Chicago,
755 F.Supp.2d 942, 962 (N.D. Ill. 2010) (IIED claim was “intertwined” with the malicious
prosecution claim).

Moreover, absent proof sufficient to establish common law malicious prosecution,
defendants are immune from liability for a prosecution, regardless of how plaintiff styles
his cause of action. (745 ILCS 10/2-208) Section 2-208 of the Illinois Tort Immunity Act
states as follows:

A public employee is not liable for injury caused by his instituting or

prosecuting any judicial or administrative proceeding within the scope of
his employment, unless he acts maliciously and without probable cause.

Consequently, regardless of how plaintiff characterizes the claim, either as malicious
prosecution or IIED, if the immunity of §2-208 cannot be overcome by proof of initiation,
lack of probable cause, and malice, defendants are immune from any such liability. The
appellate court’s judgment should be affirmed.

IV.  The Appellate Court Properly Affirmed Summary Judgment For
Defendants on Plaintiff’s Civil Conspiracy Claim.
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The appellate court properly affirmed summary judgment for defendants on
plaintiff’s conspiracy claim. To prove a civil conspiracy claim, plaintiff must show: “(1) a
combination of two or more individuals, (2) for the purpose of accomplishing by concerted
action an unlawful purpose or a lawful purpose by unlawful means, (3) in furtherance of
which one of the conspirators committed an overt tortious or unlawful act.” Beaman, 2019
ILApp(4th) 160527, 126 (citing Fritz v. Johnson, 209 Ill.2d 302, 317 (2004)). A civil
conspiracy claim is dependent on an underlying tort; “[tJo succeed on a civil conspiracy
claim, a plaintiff must establish an underlying tort.” Ablan v. Bank of America Corp., 665
F. App’x 544, 545 (7th Cir. 2016) (interpreting Illinois law). The appellate court rightly
held that because there was no malicious prosecution, plaintiff cannot show the third
element of a civil conspiracy claim.

Further, plaintiff’s conspiracy claim is nothing more than that the defendant police
officers all “collaborated closely on the case.” App.Br. at 49. Defendants, plaintiff claims,

“met frequently,” “shared information,” and “read each other’s detailed reports.” Id. In
other words, defendants worked together. If this were all it takes, a conspiracy claim would
exist in every police investigation involving more than one officer. Mosley v. City of
Chicago, 614 F.3d 391, 399 (7th Cir. 2010).

Plaintiff is not claiming a conspiracy with the prosecutors, nor could he. The
Seventh Circuit decision already precluded such a claim, (Beaman v. Freesmeyer, 776 F.3d
at 512-13), and there is no evidence to support it. His conspiracy theory involves alleged
conspirators employed by one organization, and is barred by the intracorporate conspiracy

doctrine. See, Wright v. Illinois Dept. of Children and Family Svcs., 40 F.3d 1492, 1508

(7th Cir. 1994). Payton v. Rush-Presbyterian-St. Luke’s Med. Ctr., 184 F.3d 623, 632 (7th
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Cir. 1999). This doctrine has been applied to dismiss conspiracy claims where the alleged
conspirators were all police officers in the same police department. See e.g., Piphus v. City
of Chicago, 2013 WL 3975209, at 8 (N.D. Ill. 2013); Ghiles v. City of Chicago Hts., 2016
WL 561897, at 3 (N.D. Ill. 2016). Here, the intracorporate conspiracy doctrine bars
plaintiff’s conspiracy claim and the appellate court properly affirmed summary judgment
for defendants on it.

V. The Appellate Court Properly Affirmed Summary Judgment On the
Respondeat Superior and Indemnification Claims

Finally, as the appellate court noted, plaintiff has acknowledged that the respondeat
superior and indemnification claims are derivative against the Town of Normal based on
the substantive claims against the individual defendants. Because summary judgment for
defendants was properly granted on all the individual claims, the appellate court properly
affirmed summary judgment on these claims as well.

CONCLUSION

For all of the foregoing reasons, defendants respectfully request this Honorable

Court affirm the appellate court judgment in this case.

Respectfully submitted,

TIM FREESMEYER / DAVE WARNER
FRANK ZAYAS / TOWN OF NORMAL

By:

Thomas G. DiCianni
Thomas G. DiCianni / ARDC # 03127041 / tdicianni@ancelglink.com
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Mary Jean Dolan / ARDC#6188787 / mdolan@ancelglink.com
ANCEL GLINK, P.C.
Attorneys for Defendants-Appellees
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1:10-cv-01019-JBw LGC #1113 Page 29 of 67
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R P

1 MR. DICIANNE 'y not testifying for him. 1 {WHERENN, the requested portlon of the
2 You're testifying for him. i'm not testifying for 2 record was read by the Court Reparter.)
3 him, 3 MR DICIANNL 'm going to object o lhe
4 Q. (By Mr. Bowman} Telt me if there's anything 4 Tform of the question.
5  else you can point fo, 5 Q. (By Mr. Bowman) 'l rephrase it.
B A, In the report? 6 You wanted 1o be surg in gaing back to talk
7 Q. Yes, sir, ‘ 7 to Perry again that what you were hearing from Perry
8 A, Page@, 8 Is something that Beaman had sald to Perry as opposed
9 Q. This is something that Kris Perry told you, ¢ to something that Beaman had supposedly said to
10 that Jennifer had fold him that Alan had told her? 10 Lockmiller that Lockmiller had supposedly said to
11 s that what you're referting to? 1 Perry, tight? That was the whole point of going
12 A, Be the las! sentence of the first paragraph, 12 back?
13 Q. Alan said he was -- Alan had told ber he was 13 A was wanting to re-clarify some of the
14 going to commit svicide and homiclde? 14 information. I'm not sure that | exactly understand
15 A. Correct. , 16  your quesiion.
16 Q. And this Is according to what Perry said 16 Q. Okay. And when you re-clarified tha
17 that Lockmilier had said to him? 17 informetion, what you discovered was that Ferry had
18 A, Correct, 18 no information that Alan had ever sald anything to
19 Q. Allright. And you were in no position to 18 him about hornicide, right?
20 verify that, right? 20 MR, DICIANNE T object io that
21 A. Correct. 21 characterizallon,
22 Q. Because Lockmilier was dead, right? 22 Q. (By Mr. Bowman) s that right?
23 A. That's correct. 23 THE WITNESS: Could you read back thai
24 Q. Ckay. And you're familiar with the term 24 auastion?
: ' 109 - 11
1 hearsay, right? 1 MR. DICIANNL It objesct to the form of
2 A Yes 2 the question and the characterization,
3 Q. And that's what this it, tight? 3 THE WITNESS: Correct, about the homicide.
4 MR, DICIANNI Pl object. Thal's a legal 4 Q. (By Nir. Bowiman) Any dther Information that
5 conclusion, & you developed that mightin any way, shape, or form
6 Q. (By Mr. Bowman) As a police officer, you 6  suggest that Alan Beaman was a viglent individual?
7 understand thaf's what this is, right? 7 A, Again, I'm going to have to refer back to
8 A. | understand there's a hearsay rule. | 8  the recornds.
g couldn't tell you what exactly falls under it and 2] Q. Kaap lovking.
10 what doesn'{ fall under it. 10 MR. DICIANNE So whare'd we leave off?
T Q. Well, you actually -- and you gctually made " MR, BOWMAN: We left off with Kris Parry on
12 2 point of going back and {alking to Kiis Parry 12 page8.
13 again, right? 13 MR. DICIANNE Kris Perry on page 8, okay.
14 A. | believe so. | would have to ~ 14 THE WITHESS: 1guess the page 10 and the
15 Q. It'sin the next paragraph of your rapart, 18  very iop of page 11.
16 You went back, and you {atked to him again, right? 16 Q. {By Mr. Bowman) Right. That's when you
17 A, Correct. 17 talited Ip this Katy Gorbett, right?
18 Q. Aliright. Because you wanted fo see if 18 A. Correct.
19 what you wera hearing was something that Beaman had 19 Q. And what Katy Corbelf told you was, Alan
20 said to him or something that Beaman had supposedly 20  Deaman wouid usually take it out on something else,
21 said o Lockmiller that Lockmiller had supposedly 21 like there is holes in the apartment walls in our
22 said to Peny, right? 22 complex. MHewould bash things, you know what | mean?
23 MR, DICIANNEL Wail, Could you read that 23 | never saw him actually go towards someang -
24 back? 24 another person, Isn't thaf about what she told you?
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1 Q. Okay. Do you know whether ar rot the 1 analibi, correct? ‘
2 records that | handed to you marked for 2 A. Correct, i
3 identification as Hospelhorn Exhibit Number 2 - 3 Q. e indicated that he had not been in Norrmal 5
4 whether those were included in the Lockmiller 4 on August 25, the date that the investigation 3'
5  homicide investigation? 5  determinad was the date that Lockmifler was killed, %2’
8 A Idonotknow. 5 right? :
7 Q. Okay, Now, there was also a fellow named 7 A, Again, L would have to look at the E
8  John Murray wha you've mentioned a couple limes In 8 transcripts. | dord't remember the exact dates. 5
9  yourtestimony. You sald that you had read the 9 Q. What's -- yau doit't remember that the 25th E
10 transcripts of your interviews. with Murray? 10 was when she was killed? ;
1 A. | skimmed through them, yeah, 11 A No. |don't remember what dales he said he
12 Q. And 1 believe you agreed with me earlier in 12 was and wasn't in town. g :
13 this deposition that Mr. Murray, as = former lover of 13 Q, Okay. Well, do you recallin general that %
14 Lockmiller's, was somebody who nesded o be 14 asyou're investig -- did you speak with Debra H
16  investigated it connaction with-her death, right? 1§  Mackoway? ‘
16 A, Carrect, 16 A. Yes,
17 Q. How did Lackmilier -~ I'm sorry. 17 Q. Did you speak with Mackoway by yourself or
18 How did Murray come to your attention? 18  with Daniels?
19 A, | betleve thraugh an intarview, but I'm not 19 A, 1don't recall that either without looking. £
20 sure 20 Q. Okay. Do you recsl thatMackoway tald you f
21 Q. And can you explain your prior answer? 21 information regarding Murray's whereabouts on the  fi
22 A. I'm not sure how he came to my - to our 22 25th of August that was different from the |
23 attention. 'm assuming It was through aninterview  §23  information that Murray himself provided? ».
24 with a parson invalved in the cass, but I'm- not sure, 24 A. Again, | know there was some infarmation f
. ' 149 § - ‘ 151 |
0 DaFabT: : ;
1 Q. Soin ofher words, you talked lo somebody 1 that was differant. | don'tramember the dates. g
2 whoknew Jennifer. Thatindividual says, oh, yes, 2 Q. Do you remember that Murray told you he feft |7
3 there was this guy named Mirtay who used to go out 3 town on the 24th? g
4 with her. And you know you need to go look at 4 A, Again, | don't remarviber the dates. | know 3
5  Muray? 5 he - He had left town, but | don'{ remember any i
6 A. Twould assume so. | dan't know for sure. 5 dates. ;
7 Q. But you're not sure? , 7 Q. Okay. Do you remermber that Mackoway .
8 A. Thatis correct. 8 corrected the information and sald that actually %
9 Q. Batin any event, you leamed that he was 2 Murray ket town an the 26th? %
10  seméone who had previously had a sexual relationghip 10 A, Again, | wauld have to iook to see what the E
11 with the victim? 11 dates were. %
12 A, Correct. 12 Q. Do yourememberthat-- well, why don'tyou [
13 Q. And you interviewed him? 13 fook in your report and see If there's anything to H
14 A. Corract. 14 help you out? ’a;
15 Q. How many timas did you intarview him? 15 A. Notin this one, right {indicating)? §
16 A. 1don'tremember the exact humber. | think, 16 Q. Notinthat one. 'm referring you to .
17 if { remember correctly, | seen at least two 17 Exhibit 1, §
18  pranscripts. 18 A. 1 bhelieve we spoke with him, it looks bke, i
19 Q. Okay. Were those interviews that you did 19 onthe 2nd. He stated - Murray stated that he was ?}
20  with Daniels or by yourself? 20 not sure of the date he had left but thought it was ﬁ
21 A. I belleve with Detective Daniels. | beliove 21 betwaen the 19th of August and the 24t of August. i
22 with Detective Daniets, but [ woukd have to look to 22 Q. Right. So he's tefling you, in other words, ;
23 besure, 23 thatthe latest he toft wes on the 24th and thathe |3
24 Q. Now, initially Murray provided himself with 24 was gong on the 25th, right? ‘1
162 &
R A e A S e e e b A T
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§ ihat type af information, d ba spaculating. 1 A, Mo, Ldont, sir, 5
2 0. How was that typically done in othar cases? 2 Q. Okay. But fair l say that you dida't prapare E
3 A, Generslly we would discuss it -~ it a copy 3 alotof reports in this case? i
4 was needed. we would provida them a copy of whalgver by 4 A No Fdidnot :
5 supplemental infgrmation was, sciually give them a ] 0. And basteally you were -~ you wate suparvising ‘é
6 physical, a copy of il. That's about it. Verbat and i what othars wara doing and reading hair reponts, right’?}j
7 written, 1 A, Basically, vas, sir. ;ﬁ
8 (. Uhhub, And so - g0 typeally in an 8 Q. In olher worcks, you weren't doing the line 4
D investigation, if an oulside spesiatist veport ke a 9 westlyating? ;:
19 {MA report or a polyaragh feport were receivad, it would 10 A, Mo, sir. bwas not,
11 be disoussed with the officars worling on hat case, 13 Q. And you waren't the primary or {zad FL%
12 right? 12 investigaior? 5
13 A Yesh, They weidd be mads aware of i, yes, 13 A, No, bwss not, ff,
4 Q. fwanted to kum (o doms questions abeut your 14 Q. Would you -~ wouid you characterize your ,%
18 role In supervising the cose af lssue hete, the 15 management of thie case as mora hande-on ormore
16 Lockmiller homicide case. You mentionad sarlier that 16  handa-off? g
17 you were the datestive stperviging, fght? 17 A, Pwould say more hands-off, g
18 A, Yos, s, | was, 18 G, At the beginning of the case, Danlels was the é
19 Q. Uh-bwh, And that vou assigned tasks to other 19 lead investigatar, right? §
20 officers? 20 A. Yes, sir. :
2% A, Yes, sir, | did, o2 Q. Okay. And how was it dacided ihéﬁ - that he ’E
22 1. Okay. Butyou dign't Inferview witiesses, 22 would be the lgad? §
23 right? 23 A, 1lhink that was by the chiaf. Chiaf Taylor i
24 A No,sr, tdid nat. . 24 made that decision. ‘ .
69 718
_ :
1 0. And you didn't obiain subpoenas? 1 . Ware you consuliad abaut that decision? 3
2 A. WNo, alr, { did not. 2 A. Mo, sir. H
3 Q. Or perfonm Hive Wiwls of driving? 3 Q. And do you hnow what the chiels reasons ware f
4 A, No, sir, § did not. ) 4 for picking Danisls to lead the i'nvestigaﬁon at the: 3
] Q. You weren' involved in the investigalion of 5 beginning? é
6 alibis & A, Well, at the time, | think Tony was wall ;
7 A, No, sir, f was not. 7 quallfied amd was aggressive and wanted to, you know, §
8 2. You didn't lake any suspects or wilnessaes for a 8 puraue different avenues, so the chief thought he woulg jl.'
9 polygraph? 9  be a good afficer te do thal. '»5
14 A, Na, sir, Edid not. 10 ¢ Uh.huh, And Danfels does the first interview g
1 Q. You didn't collact forensic evidence? 11 wilh Alan Beaman satly on in the case, fight? Do you E
12 A, Na, gir, | didf not. 12 ramember that? i[
13 G And yau did not testify at idal or any 13 A, 1 don't 1 don't remember that, gir, §
14 hearing. fight? 14 (1. Okay. Do you remamber his ~ his inlerviewing ;
15 A. Na, sir, | did not. \ 15 John Murray esrly on ih the case? ﬁ
16 Q. Al rigHI. And you: ware preseni al some 16 A, Mo, sif, | o notb. ;fg
17 investigators’ meetings, but not afl of tham? 17 Q. Dayourecal! that sortof garly on in thecese §
18 A. I'm sure thare was probably maetings, but | 18 there was a flurry of activity by ~ by Daniels as ths 3
19 den't remember any of them, 1realty don'l, 19 lead peison? ;
20 Q. Okay. 20 A. | don't remember that, | don't, é
21 A, ldon't. Py Q. Okay. And at some point Danigls’ investigation §

22 Q. And fbelieve you prepared a coupls of short 22 lapars down and Freezmeyar's lapars up; is that fair?

23 reporls in this case. Da you have any recollsclion of 23 ME. EKL: Qbjaction; form,
24 that? 24 A, Yes, | guess that would be a correct stafement,
G O e
18 (Pages 69 to 72
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1 Q. Okay, And the - and then thers's another 1 was reported ko you by those who were diroslly
?  individual with 2 ehgiad 8" nolation nex! o fils nama, 2 invastigating them, right?
3 andihat's Alan, tgit? 3 A Yos, ek
4 A Yaes, gl 4 Q. Okay. Given that you - you don't have & ]
& Q. Is K your assumption that that refers 1o 5 recoflection of Murray, | assume that you don't have an
&  Alan Beaman? 8 racoliection of anythivg that was done lo efiminate ‘
7 A, 11 suspect thal's what Il - whal it wes, T Murray as a suspoct laler in the investigation?
B yos. ' 8 A, Mo, sir, | don't, sorry.
=} Q. Okay, S, just to put the -- this meeting in 9 Q. And the same answer for Rob Curlis, vight?
18 contaxt in lems of hackground a litile bil, you know, 10 A, Right, thet's corract, sir.
11 we can sea that the mesting otoured on Soptembser Tthg 11 Q. Andsama — same answar for Slacey CGafas?
12 of 1983, That's the Tussday aftar the Monday Labor Dag 12 A, Yes, sir,
13 holiday. We know from polica reports, from - from 13 Q. Ckay. L gol s litthe bil ahead of mysalf, ;
14 Daniols, that Daniels ad spoken 1o John Murray for the 14 Thig iy the September 71h meeting, as wa've discussed. i
15 first e on September Zad, in other words, the 16 But wi had been talking earliar about your seelhg the
16 Thursday before the Laber Day holiday, and thathe had £ 16 body on the cime scene on the day that the cull was
17 learned information aboul Rob Curtls on Seplembear 5th, 17 made.
18 Including that Curtis had been stood up by 18 Shartly after the discovery of the hody, was
19 Jennifer Lockmiller, and thal according 16 an 16 it would it be fair o say that this became a
20 acquaintanca of hig, Curtls had made staternents shodlys 20 high-profile case?
21 affer the murder 1o tha effact of, “f don't have o 24 MR, DiSIANNE Yeah, ' going o object to
22 worry about dating har anymore” and “IF  had met her a 22 lack of foundation.
23 few weeks ago, | could have been a suspacl.” 23 You can answer,
24 Does any of that stir any ragollection? 24 Ao Inmiy pasttion, probably |- | knew that the
' ' 101 103 §
i A, No, sir. 1 news madia was wanling io falk to the ehief, Dt at thal g
2 Q. Okay. 2 pointi didn't ~ t didit thisk that yst, no. H
] A, Mo, air. 3 G, Okay, B0 you didi'l thinds hal yel. lsit \g
4 Q. Given thal - that Daniels was \he person who 4 fair to say that a3 the Investigation went forwand, i Z
5  had bagn spealking with Curtis and Murray, and thal he! 5  hecams a high-profile case? %
6 was prosen at this meating, would It be a reasonable g Ao Yes it did i
7 assumplon that your notes reflactad a raport that 7 Q. There was - there was a lot of meadia aftention ;
8  Danials had provided, an oral raport, ragarding hig & davoted o it? %
% tnteraclions with those suspecls? ] A, Yes, lhere was. i
10 A wouldn't know, 10 Q. Can you ramamber any case in your career that
11 MR. DICIANNL Yeah, I object to the asking 11 attracted a simitar teval of media atlention? . %
i2 hirn fe assume, 12 A, 1think there was one just praviously whare 4 ;
13 Q. You testified earlier that, you know, you 13 young gid wes Killed in Normal, on the east side, hat ,3}
14 werent doing the fine invasiigations and interviaws, 14 madia was, vou know, all over i, | guess. i
15 right? 15 Q. Uh-huh, uh-huh. Sois it falr lo say that lhe ‘ ;{
16 A. No, sir, fwasnol, 18 lLockniller ease was onag of the two highest profile case §
17 Q. And sa you had (o rely on whal was reported to 17 you ever worked on? f
18 you by those who were doing the invesligations? 18 A, Yas, sir. %
19 A Yes, sir 19 Q. Andwith the possiole exceplion of the case |y
20 Q. And so when you wrote down nolations about 20 involving the murder of a young girl that you Just ‘&
21 Curlis and Murray, it wouldn't be the result of enything g 21 desoribed - 5
22 thal you had done direclly, rigt? a2 A, Yeah. ¢
23 A No.sr 95 €~ this was ihe — this case had ihe highost :
24 Q. H would have hesn based on information thal 24 |ovel of media interest, right? %
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1 deliverad or daliverad in any maner in the State's 1 returmned” ;:
2 Atlomey's Offics? 2 Do you see that ling? i
3 A Pmoaorry, Lhave oo [oowledgs. 3 A, Yes, uh-huh, i}
4 Q. You staled st one noint thal delacives kept 4 . And do you sea bafore thal 1t says,
5 stale's allorneys - (e stele's altorneys awars of 5 “August 15th, got back from Calffornia®? i
6 prograss of the sase bolh before and after the arrest. ] A, Uh-huth, ;]
7 Did you have any personal kiowlodga of that? Ware you 7 Q. P'mosomry, |5 hat yas? %
8 present whila that -- when that took place 2t any point ] A, Yas. F'msony. {i
g infime, that you gan recal? g G 15 that & reference 1o Jenniter Lockmiller? i
el A. ] don't recall. 10 MR, BHAPIRO; Objection: salls far spectlation, i
11 (L Alirght. Do you have any knowledge of alther (Al Al don't know, \lf.
12 Assisiant State's Altorney Souk or State's Atlomey 12 Q. Thess are your noles, correel? @
18 Reynard ever glving any particular assignments o any of 13 A, Yas, thay are, jﬁ
14 the detactives at ahy poinl in ime during the ) P4 Q. Okay. Sut you don't recall - H
15 Lockmiliar homicide mvastigation? 16 A, Mo, %
16 A. Ldort recall any, no, 16 & - what you ware refering ta? §
17 Q. You ratirad In Novembar of 18947 17 A No, | don't rocall what | was refarring to, i
18 A, Yes, ma'am. 18 Q. I you Iooked back at page 2. leading inte fﬁ
19 Q. Okay, And if thal look place afler tha poitd 19 page 3, would that help rafresh your memeory as fo wha q{
20 in time when any of those docuinents were genersted 20 you were referencing in hose noles? f
21 Involving John Murray and his girlfsiend, would thosa 21 MR. SHARIRO: Objectian; calls for spaculation. %
22 documaits have been docurents thal would have crossed]] 22 A, Fdon't know exactly what you'ra tefering to :
3 ovar your dask far your approval? 23 onpsge 2 ?‘
24 A !dont ramternber thern, { don't remember. 24 Q. I'm just asking you it thera's anylhing alsein ;
‘ 189 191 ¢
1 Q. In addition o raviewing dotumants related 1o 1 this document -
2 the Lockmilter homicide invesligation, did you 2 A, Oh,
3 also review other police reporls that were gonerated In 3 Q. - b put i ie context el would e you
4 ihe depariment during thal (ime that you wers a 4 Ao Mo, no, Unforhanataly, no,
§  lieulenant? 5 L. Tha llems that ware wiiltan in these notes by
5] A, Yes, { did. 6 you, lhe dillerant topics ihat were «discussed, are these
7 Q. 3o would you have expectad that those are 7 things that were raised during that meeting on
8 documants that would have crossed over your desk? 8  September Tth of 10937
g A, Yes. 9 A, Tothe bast of my knowledge, ves.
10 Q. You don't have any knowledge of yourself 10 Q. Earfier today you were asked some quastions
11 providing those documenls to the State's Altomey's 11 regarding Llstitanant Danlels ganarally, and § ballevs
12 Office, correct? 12 you sialed that ha can be very bulibeadad and difflcglt,
13 A, Ma'am, | doo'l. 13 aod you glso staled that ha is very opinfonated. Do you
14 Q. I you could lake a look at Exhibii No. 1, 14 remember making hose statemants?
16 which | think you identified as your handwriling. some 15 A, Yas, ma'am.
16 noles that you toak, 18 Q. Was Lieulenant Danisls the kind of pergon that |2
17 A. lLel's see, Yesh, 17 fhe had @ disagreement with somefting would make thet[i
15 Q. {want o direct you specifically to the third 18 dissgreement kuiown to the other detectives he was i
19 page of that decument, 19 working with?
a0 Co you see on the second ling it says, and 20 A. Db, yos. Ha's very vacal,
21 correct me if F'm wrong, "axpressed" - is that "inte” 21 G Did you ever know iim to kaep his opinians {6
22 or- 22 himself if he disagreed with, say, the course of an
23 A, "Inlerest.” 23 invesgligation or -- or the —wall, just say the course b
24 Q. * - inlerest in order of proteclion when she 24 of an investigation? ;’i
190 192 L
o AT, " B e e , S22 T T T oyl
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1 A, Mo, Tony - Torny would 1e8 you, 1 A Desuid sty yas, f
2 QL Just & couple more quesiions, retatad o 2 Q. Ckay. So somabody ol this mantng, it §
3 Dateclive Fressmoyer. 3 appears - |
4 Distective Freesmayer took over basically your 4 A Yosh,
5 poslitian when vou left, carcect? s thatmy « is 5 Q. - would have shared - would have oblaingd
B that - is my understandling corract? 8  thatinformation and shared] it with the group?
7 A. 1 nat aware haw (ke chiaf did (hat, | doa't ¥y A, Yas, :
8§  know, 8 Wi, SHAPIRO: Same objection. H
@ G, Chay, Prior io you teaving, was i - is 1l 3] M&, EKL: I'm soiry? g
10 your recoligction that Datective Frepsieyer was working] 10 A, would say yes,
11 onthe Leckmiler homicide investigation? 11 MR, DICIANML Okay, Thal's all | bave, :
12 A, When tleft? 12 ME2, SHAPIRC: | have nothing further, Thank g
13 G Righl. Up wretlf the time that you leff. 13 youl very mauch for your time today. | appreciate it t:
14 A Yes,yas. 14 THE WITNESS: You're walcome. i
15 Q. Okay. And is it fair to say that itwasn't | 18 M3, EKL: Thank you.
16 uptil alter you raiired that Delaclive Fraesmeyer went 16 THE VIDEOGRAPHER: Wa'ra off the video msord |
17 tawork over - do some work out of the State's 17 af 4:25 pm, 4
18 Altorney's Office? 18 THE REPORTER: Do you heve reading and slgning'%
19 MR, SHARIRO: Objection; lack of foundation, 19 MR DICIANNL 1 reserve, 1
20 A, | --1, to the best of my knowladge, T think 20 THE REPORTER: The wilness reads, H
21 that's what happened, yeos. 21 And youfre ordaring the original, right? g
22 Q. You recall that whils you weve wnr!clrr_c} withy 22 MR. BHAPIRO: Yes. i
23  Delective Fressmeyer, he was still over al the Normal 23 THE REPORTER: Do you want copies? 5‘\
24 Polica Dapartrment? 24 M3 EKL: {1l ake an B-Tran. ﬂj
193 195
b l;
1 A, Right, yes, ma'am, 1 MR, DHCIANNE 'l tale & copy. E
2 Q1. And is It vour vecoltection that the reason, or 2 MR, SHAPIRO: And 11} laks a PDF and mini, g
3 o he bes! of your knowledge, the reason that 3 THEREUPOMN, the deposlition of FRANK L. ZAYAS, i
4 Peleclive Freesmeyer went over {0 the State's Altomey'ss 4 1aken af the Instance of the Pleintiff, was conchudad at %
5 Office was to help prepare for trial? 5 428 pm. §
5 MR, SHAPIRO: Objection; tack of (oundahon. 8 !
T caits for spaculation. 7 §
8 A. Iraally don't know. |was notin,ina & ]
9 mealing whan that fook plags. But thal sounds feasible, g §
10 yes. 10 é
11 MS. EKL: 1 ihinlc < | think that's all [ have. H :
12 Thank you very much, 12 3
13 THE WITMESS: Al right, 13 H
14 CROSS EXAMINATION 14
15 BY MR, DICIANNI; 15
16 Q. Frank, let me st ask you a question, 16
17 On this page 3 of Exhibit 1, you wrote, 17
1B "August 18, got back from Californla, exprassed interest & 18
19 In order of protection when she refurned.” 19
20 That could anly be aboul Jennifer Lockmilier, 20
2t couldn'til? 21
22 A, Absolutely. 22
23 MR, SHAPIRQ: Objection; lack al founclation, 23
24 calls far speculation.
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1 Q. Were yout in the room at any time or were 1 { Whereupon, Daniels Deposition
2 you--strike that. 2 Exhibit No. 18 was marked.)
3 Were you present at any time when Mr, MeCann 3 BY MS. BARTON:
4 was asking Mr. Murray questions? 4 Q. Do you recall giving an interviewto a TV
5 A, No. 5 reporter by the name of Mark Goidman?-.
G Q. How lahg were vou at the Marton Crime Lab for| 6 A, Yes,
7 M Murray's polypraph examination? 7 (. Exhibit Number 18 is -~ are documents that
8 A, Anestimate would be probably in the 8  were contained in the blue folder that you had labeled
&  neighborhiood of an hour, 45 minutes. 9 Channel 31 Interview, okay? Turn to page SDT 1001,
ig Q. Did you wait at the crime [ab -- 10 A, Okay,
11 A, Yes. 11 Q. Where did you obtain this document?
i2 Q. - until it was completed? 12 A, just got it from you,
13 Did you speak with Mr. MeCann when the 13 Q. Okay. Well, 1 got it from you ftom your
14 examinatton was over? 14 files.
15 A, First of all, there was no exam; but | did 15 A. Okay,
16  speak to him after -- afterwards, 16 Q. ! justinformed you that it came from the
17 2. What do you mean there was no exam? 17 [lolder that was marked Channel 31 Interview. So it
ig A, Mr. McCann explained to me that Mr. Murray 18 was in your possession, would you agree with that?
19 was not being cooperative in his questioning. 19 A. Yes, | would say that it came from the
20 Q. And, therebore, Mr. McCann couldn't actually 20  pewscaster.
21 complete the test on Mr. Murray? 21 Q. From Mark Goldman?
22 A, He couldn't star] the test. 2z A. Hirm or their office, yes.
23 Q. Sa Mr. McCamn told vou he dever even started 23 Q. Onthat first page, 1001, of the interview
24 the test? 24 yanseript, lowards the bottom of the page, there's a
Tage 262 Page 264
1 A. Carrect, 1 bipger paragraph, where i starts: "Well, the
2 Q. Did he tell you whether he asked 2 girlfriend"? Do you see that paragraph on the --
3 Mr. Muwray any questions or how he got to that point? 3 A, Yes
4 A, Well, there's a preliminary question they use 4 Q. - first page?
5  toestablish a baseline, [ believe. And what 5 The last senfence in the paragraph reads:
8 Mr. McCann explained to me is that Mr, Murray could ; € "We did offer him a polygraph examination, and he did
7 notsit still. Fle woald move his lags back and forth; 7 take a polygraph”
8  and, therefore, the axam was not administered, ] And then Mr. Goldinan asks vou: "What was the
9 Q. Did Mr. MeCann tell you that Mr. Murray -- or a  resule to your knowledge?"
10 in bis opinion, Mr, Murray was mauipulating the test | 1.0 And you said: "Inconclusive."
11  orattempting to manipulate the test? 11 Where did you Jearn that Mr. Mumay's
iz A, I don't know if that's the words he used, He 12 polygraph was inconclusive?
13  just indicated to me that he would not set still. 13 A, Well, that may have been my tenm that [ used
14 Q. Did he tell you that Mr. Murray wasn't being 14 solely and not Mr. McCann's.
15  cooperative? 15 Q. Do you know whether Mr, McCann told you that
16 A, Well, not being cooperative was an 16 Mr. Murray's test was inconciusive?
17 explanation of him moving his legs back and forth. He| 17 A. 1don't know for sure.
18  wouldn't cooperate in the fact that he wouldn't set 18 Q). And then on the next page, Mr. Goldman asks
19  still, He didn't set still, 19 yow "Any theory asto why?™
20 Q. Did Mr, McCann {el! you that he informed 20 And you responded: "Yes. As told to me by
21 Mr. Murray to sit stiff, and he instructed him to do 21 the polygraph operator, hie had a prablem witly his
22 that, and Mr. Murray failed to do that? 22 posture. He was manipulating the polygraph,”
23 A. Ifhe - if Mr. McCann did, then [ don't 23 That word manipulating, is that something
p 4 reca]! 24 Mr MeCann told you that M. Murmy was manipulating |2
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Fage 269 Page 271 :
1 have been My, MeCann's wording. 1 responding to a different operator with the thought in r
2 Q. Okay. 2 mind that the male operator is a little more fr
3 {Whereupon, Daniels Deposition 3 stringent, tougher, more strict. ”
4 Exhibit No. 20 was marked.) 4 Q. What led vou to believe that Mr. McCann f.
5 BY MS. BARTON: 5 stringent or strict with M. Munay? ;
& Q. Allright. Mz Daniels, the court reporter 6 A. There's nothing to indicate that. That was f
7 handed you Exhibit Number 20. This is somethingthat | 7 justa ploy | used to ey to solicit another polygraph )
8 1 found in the materiais that you provided to me in 8  fiom Mr. Murray, *‘
9 1esponse lo the subpoena that ! sent to you, 9 Q. Did Mr. Murray indicate that he was not at 3{
10 So I'nt going to ask you whether you have ever 10 ease with My, McCann? ;
11 seen this document? 11 A. 1don't recall if he said that or not.
12 A, {can't recall if Fve ever scen this 12 Q. What did he say when you asked him whether he |
13 document. 13 wanted Lo take another polygraph with the female ¥
14 Q. Is your handwriting on this documeant? 14  opzrator? g
15 A. That handwriting appears to be my 15 A. He was in agreement to thal. it
16 handwriting. L6 Q. Heagreed?
17 Q. And specifically page 3, paragraph I, did you 17 A. Yes,
18 circle the portion that says "He was manipulating the 1y Q. Did you set it up with him at thattime on
19 test"? 19 the
20 A. Can't be sure, but | wrote something in the 26 A. Atthat-- H
21  margin. Perhaps that's what that was referving to. 21 Q. - ride home? {
22 Q. What does the note in the margin say? 22 A. Atthat time, no, because | had to check with
23 A. "Not following the fnstructions as given by 23 ' the licutenant or the chief i see if it would be all :
24 the examiner." 24 right to use an outside examiner, |t
Fage 270 Page 272 §
i
1 Q. Does that mean that Mr, Murray wasn't 1 Q. So an examiner that wasn't employed by the G
?2  following the instructions as given by Terry McCann?} 2 State? g
3 A. That's possible, yes. 3 A, Other one different from Terry McCarmn, 1;,
4 Q. Do you know who prepared this afftdavit? 4 Q. So what do you mean by an outside examines? ""
5 A. No, | donot. 5 A, One that would be emptoyed by the State. ¢
6 Q. You can put that to the side. € MR, DICIANNI: I'm sotry. Would or wouldn't? =
7 Did you ask Mr. Murray to take a second 7 MS. BARTON: Would or wouldn't? {i
8  polygraph examination? & THE WITNESS: Would not be — i
9 A, Yes, I opened -- l left that option open to 9 MR, DICTANNL Would not. 5
10  him. 10 THE WITNESS: -~ employed. ;
11 Q. When did you ask him to sit for another 11 BY MS. BARTON: :i
12 examination? 12 Q. Aud you didn't have to seek penrission from £
13 A. While en route from Morton, lllinots back to 13 Lieutenant Zayas to take Mr. Murray to MeCann because ;
14  Normal, the day that he atlempted 1o take the first 14 he was an omployee of the State, right? ,
i5  one. 15 A, 1domtrecall ift got his verbaf expression :
16 Q. So you had a conversation with Mr. Murray on § 16 or verbal permission. Normally thal's where we would ’
17 the way back to the Bloomington-Normal area from | 17 take our people to be examined is over there. :
18  Morton, right? 18 Q. Well, normally, did you have to seek approval
1.9 A. Correct. 19 frem your supervisor {o take somebody io 2 polygraph
20 Q. And during the conversation, you said what? 20  examination? ‘
21 A. Basically that ] offered him a second 21 A. Not necessarily, Lientenant, may I; but,
22 polygraph if he would be willing to fake one. Maybe | 22 Licutenant, I'm going to schedule him for a polygraph.
23 perhaps a fomale operator would be a little more 23 Something of that nature. Perhaps a suggestion and
24 gentie wuh imn lwmg to Iet m fcel at case m ?d Iookmg fora repty of‘clther no or }'eah, gn ahcad
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H MR, DIiCTANNI: Yeah, obiect o form, 1 could provide him with an alibi at a certain point in
2 foundation, 2 the afiernoon, right?
3 BY MR, BOWMAN: 3 A. That came about during Lieutenant fohn Brown
i Q. Justie terins of what he satd? 4 and my interviesv with the parents and Beu at the Law
5 A, Yes. 5 and Justice Center after his --
g Q. Anpd I'm not suggesting that he brought forth @ Q. Right. And we were tatking a few minutes ago
7 any dectmentary evidence, but he -- he made statements {7 about the responsibility of investigators (o continue
8  tathe effect that he had 4 job und he had a schedule 8  with an investigation after charges, and snother
% and he had places where he was during the week in g example of that would be Lo follow up on the alibi
10 question, right? 10 information from the parents, accurate?
11 A, And he provide ~ yes, that's correct. 11 A, That's correct.
12 Q. And as an experienced investigator, you knew iz Q. And indeed subsequent to the charging of
13 that all of that information needed to be followed up 13 Mr. Beaman, a videotape surfaced that showed without »
14 onand investigated and pursued, right? 14 doubt that Beaman was present at a Bell Federal
15+ A, Thatstrue. 18 Savings & Loan Jocation in Rockford, [llinols on —
16 Q. Inorderto assess the strength of his 16  whenever it was, 10:1T on the morning that it was
17 alibi - 17  believed the murder took place, right?
18, A, Correct, is8 A. Correct,
19 Q. -~ right? 19 Q. Sa, again, when all of the dust settled, fair
20 A, Correct. 20  summary to say that there was a very narrow window of
21 Q. And what we know just skipping forward is 21 time within which Beaman could have traveled to
22 thatin this investigation, when all of the dust 22 Normal, conmitted the murder of Lockmiller and then
23 setiled, Mr. Beaman had an extremely strong alibi, 23 waveled back to Rockford in order to be alibied by
24 right? 24 his mother in the alternoon; fair summary?
Page 514 Pages 515
1 MS. BARTON: Objection to form. 1 MS. BARTON: Objection to form.
2 MR, DICIANNI: Object, yealy, form. 2 THE WITNESS: That's correct.
3 BY MR. BOWMAN: 3 BY MR.BOWMAN:
4 Q. Inyour judgment? 4 Q. And ndeed did you form an opinion as to
5 A, Yes, 5 whether the information from the video and from his
8 Q. And explain that. 6  mother excluded or included Bewman as the offender
7 A, His time schedule, the fact that during -- 7 based on your experience as an investigator?
B are we talking about afler our interview with him? & MR DICIANNI: T object o foundation,
E Q. When ail the dust settied. a MS. BARTON: Join.
10 A. Okay. When all the dust settled, We looked i¢ THE WITNESS: ! think based upon that
11 of his schedules. We obtained, 1 believe, parts of 11 information, that gave us more reason for doubt that
12 his work schedule. He worked for his uncle af various | 12 e could have committed the crime.
13 stores, various locations. 13 BY MR BOWMAN:
14 Right afier the interview, which he 14 Q. Okay. And can you elaborate on that?
15  terminated voluntarily on his own, we got his 15 A. TThere were two phone calls made from his
16  permission to examine his car, and after looking a 16  residence in the neighborhood of 10:30. It was to the
17  his car, we thought perhaps a little bit doubtful that 17 church. Atfan Beaman was involved inthe church to the
18  hecould drive that car in that condition back and 1 extent that he was a member of the band, and they were
19 forth to those twa places without being stopped by a 19 o havean ice cream social, and he was making final
20  police officer, and he would have had to have been 20 arrangements and confirming that parficular time for
21  poing in the neighborhood of 100 mifes an hour. 21 the social,
22 That's just not possible. 22 The fact that what he was driving at the
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Page 517 Page 519
1 carwas in the driveway, that's the Ford Eseort, He 1 THE WITNESS: Correct.
2 wasin -~ even though she didn't physically open the #  BY MR. BOWMAN:
3 doorto his bedroom, he was in his toom, the door was 3 Q. I'mean, youwere there and you interacted
4 closed, and his dog was parked sleeping right outside 4 with him, correct?
5  ofhis door. And that's the normal activities for 5 A, Coreet.
&  that dog and for Alan when he comes home fiom waork g Q. Now, would it be fair to say 1hat, again,
7 because he's been up most of the night, 7 that's not anything definitive, but as an experieticed
8 Q. And all of this Indicated that the likelihood 5 investigator, you should weigh that in and take into
9 that Beaman had made (hat trip and committed the % account the possibility that the alibi is truthiul and
10 murder was to be fust a3 fair and neutvl about it as 10 accurate even based on what you knew as of August 287
11 possible was subject to serious doubt, accurate? il A, Yes, yes.
12 A. Conrect, iz Q. Now, in your judgment as an experienced and
13 MR. DICIANNI: OQbject. 13 {rained investigator -- do vou need to siop for o ‘
14  BY MR. BOWMAN: 14 minute or can I keep poing?
15 Q. Now, let me ask you this: At the conclusion 15 A, No, I'm just stretching my leg out, and |
16  of your interview/interrogation of Beaman on August 16 want 10 be careful not ta kick someone.
17 the 28¢h, going back now to the very beginning of the | 17 Q. Anytime you need to stop, you let me know,
- 18  investigation, there was developed the information 18 [1n your opinion as an experienced and trained
19 from Morgan Keefe that the -- that Beaman had arvocky | 12 investigator, did the investigation of Beaman
20 relationship with Lockmilley and that therefore he had | 20 subsequent fo your interrogation of him on August 28
21 amofive fo kill hee, right? 21 develop any further, additional evidence indicative of
22 A. Cortrect, 22 Beaman's guilt beyond what was known to the
23 Q. And then there was also Lhe information in 23 ' investigalors at that particular point in tlime?
24 terms of Beaman's responses tha: was indicative of 24 MR. DIiCIANNI: I'll object 10 lnck of
Page 518 Page 520
1 possibie guilt, and you have talked about that 1 foundation.
2 already, right? 2  BY MR. BOWMAN:
3 A. Coarrect, 3 Q. Based on your tamiliarity and your knowledge
4 Q. And among the things that were -- there were 4 of this investigation.
S also other signs, we starled to talk about this, in 5 A. Restate your question, please,
6  the interview that were indicative of possible 6 Q. Letwme try it again,
7 innacence, rigln? 7 A, Sure,
8 A, Correct. 8 Q. Bascd on your familiarity with the case, your
9 Q. For example. dwring your interrogation of @ direct participation in it, did the investigation
10 him, you mixed up the days and the times as towhere | 10 subsequent ta your and Hospelhorn's interview of
11 he was and so forth and the expectation was that wasa { 11 Beaman on August 28 and the information that was
12 ploy as well, right? 12 developed prior to that interview, subsequent to that
13 A. Correct. 13 time, did the investigators get anything else on
14 Q. And the expectation was that a guy who s 14  Beaman thal was further support for the propositien
15  fabricating his whereabouts, providing a false alibi 15  that Beaman was the perpetrator?
16  for himself, won't be able to keep it straight once 16 MR. DIiCIANNI; Same objection,
17  you start shifting the shells around, right? 17 MS. BARTON: Join.
18 A. That's correct. 18 THIE WITNESS: Yes, thers had been.
19 Q. And Beaman did not do (hat. In fact, he 19  BY MR. BOWMAN:
20  maintained consistently an explanation of his 20 Q. And what is that?
21 whereabouts over the cowise of the questioning, 21 A Well, the information that came about as a
22 correct? 22 pretrial -~ or a postirial conviction | feamed that
23 MR. DICIANNI: Objection to foundation, 23 information was mtigrepresented by Tim Freesmeyer, 1
24 MS BARTON Jom 4 also Ieamcd dun ng the te_s_t:_‘rglony of I udge Souk thm
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1 Q. Where did you serve? T A tdd :
2 A, | served in Texas for training, | 2 Q. Graduated in 19747 i
3 served in fllinots for training and then the 3 A, Gorrect. f
4 restof my service was at Qffutf Air Force Base 4 Q. Okay, Canyou give me a shorl rasume 4
5  in Ormaha, Nebraska. 5 of your legal career?
6 Q. Were you in the Alr Force? 6 A My first job out of Jaw school was | %
7 A, lwas, 7 spent a year clerkship with Morrissey Underwood, §
8 Q. Did you ~ whai was your — you were 8  the chief juslice of the llinols Supreme Court, :
9 honorably dischargad 'm guessing? 8 lmmediately thersafter, | took a job at Jenner & a
10 A, lwas. 10 Block in Chicago, Hiinols, as an associate j
11 Q. And what was your rank at discharge? 11 working primarlly in major civil litigation. | %
12 A, Captain. 12 remained there less than a year. ,
13 Q. Did you go in as an enlisted person and 13 I returned to Champaign County {o work g
14 do officer training or how did that work? 14 as an assistant state's attorney in the 3
15 A, Twentin. |did basic training 15 Champalgn County State’s Atiormey's Office where §
16 immediately, did officer training and was 16 thad worked as a student inlen widle | was I i
17 commissloned after four montha. | guess you're § 17 law school. | stayed there from 76 to °79. g
18  considered an enlisted parsan until you get 18 In 1978, | went into parinership with i‘
18 commissioned but... 19 another assistant state's atlorney, James E
20 Q. And you became a lisutenant and then a 20 Dobrovolny. ﬁ
21 captain? 21 Q. You'l have to spell that for us. g
22 A. Yes. 22 A, D-O-B-R-O-V-O-L-N-Y, And we maintained §
23 Q. And what was vour -- what were your job 2% atwo-person partnership until -- in Urbana i
24  responsibilities in the military, sir? 24 unti 1991, ;
25 27 |

{

1 A, 1was an aircraft maintenance officer. 1 In Cetober of '91, | was hired as the %
2 Q. Really? s that where you iearmed alt 2 chief of the felony division in the McLean §
3 that stuff about cdomesters? 3 County State's Atterney’s Office and [ served in |
4 M8. EXL: Objection, form. 4 that capacity uniit January the 2nd of 1997. %
5 THE WITNESS: Actually lcan'tevanchange § 5 t was appointed an asscciate judge in §
6 the off In my car. But the mititary traing 6 the 11th Judiciat Circult at that point, | i
7 young officers {o supervise people who aciually 7 served as an associate judge until August of ;
8  know how to do things and It was a rather 8 2002, | guess It was, and was -~ begame g i
8 strange fit for me. But my job was to actually 9 olrcuit judge at that point and remalned a .
10 supervise aircraft mechanics and do something 10 clreuit judge until my retirement, December the i
11 about such things. 41 st of this year, 2
12 BY MR. BOWMAN: 12 Q. 12-1-12 —no - yes, :
13 Q. Allright. And then what was the year 13 A, Yes, !
14 and month of your discharge? 14 Q. Dacember the 1st so you just refired? %
15 A, lwas discharged in, [ helleve, May of 15 A, | have just retived. §
16 1971, 16 Q. Okay, Let me ask you about your dutles |;
17 Q. When did you return o law school? 17 Inthe Champaign County State’s Atorney's p
18 A, Either tate August or early September 18  Office. g
16 of 1871, 19 You were there for three years? é
20 Q. And what instltution? 20 A tthink a litle over three years. i
21 A, University of lllincls at 21 Q. And what were your assignments there? {
22 Champaign-Urbana. 22 A, Iwas assigned to felonies. | was the “§
23 Q. And did you go straight through at thatl 23 child abusemeglect prosecutor and | did a g
24 point? 24 litle bit of civil work but not much. §
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1 A. Yes. 1 Alan Beaman, right?
2 Q. Do you continue fo believe thal Tim 2 MS. EXL: Objection, farm. é
3 Freesmeyers efforts in connection with the 3 BY MR, BOWMAN: ;
4 Lockmiller investigation were the best efforls 4 Q. You were involved?
5 by a police officar that you've ever had 5 A, I'msorry, Leading up to what?
6 occasion to obsarve or be involved with? 8 Q. Leading up to the charges against
7 A, Well, you know, a lot of time has past 7 Mr. Beaman,
§  since then, but, you know, | would say, you B A, I was aware of the investigation, |
9  know, certainly on a par with the best work I've g  don't know what you mean by involved in the
10 ever sesn by a police officar. 10 investigation, | was nol an invastigator in the %
11 But, you know, thare was some further 11 case. |was the lead prosecutor in the case. [
12 |, time that past that | was a prosecutor and of 12 Q. Wall, we'll talk about that, %
13 course I've sean a lot of efforts by people not 13 But yoti're not going to be denying over %‘
14 -~ as ajudyge, not as a prosecutor and defense 14 the course of the day that you attended various ;
15 lawyer. 16 meetings that were held In the course of the |
16 But certainly | never in my memory had 16 investigation, sight? %
17 been involved with & finer effort than what | 17 M8, EKL: Objeclian, form, foundation, é
18 thought Tim put in in that case. 18 BY MR BOWMAN: i
12 Q. 3o, lo be clear, you've never seen 19 Q. lsn't that right? )
20 finer police work than the police work of Tim 20 A, There was at least a couple of meslings i
21 Freesmeyer in the Lockmillar murder 21 that l would have atiended, :
22 investigation, fair statement? 22 Q. That you did attend, gir, right?
23 A, Thatl's falr. 23 A. That!attended, ves. :
24 Q. Now, you say that you admire him both 24 Q. Right. And you got to know N
44 51 |
1 asaperson and a polica officer, yes? 1 Mr. Fressmayer in the context of the police .
2 A, That's true. 2 Investigation that preceded Beaman's Indictment, ;E
3 Q. Now, why do you admire him as & parson? 3 right? g
4 imean thals still true, right? 4 A, Yes, wa would have contact during thal §
5 A, Itis true, ves. 5 time, sure. ¢
6 Q. Why do you admire him as a person? g Q. Now, would it be fair to say that vour i
7 A, Well, because | had cccasion Lo worl 7 contact with Tim Freesmeyer intensified aftar é
8  with him a considerable amount during that case, 8  Alan Beaman was charged? 5
9 was a - notooly a lot of preparation leading 9 A. Well, this was a very long time period. :
10 up to the trial but Tim was allowed (o be in the 10 | would say thera would be periods of more f
11 trial s a police representative during the 11 intensity than othears. %
12 trial 12 fwould say afler he was charged and i
13 He did a great deal of, you know, media 13 leading to - he was charged in mid May and then ,h
44 and audiovisual work gnd that sort of stuff. 14 grand jury was, | think, on several ocoasions %
15  And so | had occasion to get o know him perhaps £ 15 maybe ending in mid July. | would say that was ;
16 more so than | would a detective in a lot of 16 & falrly intense Ume peripd becauss we were ﬁ
17 other cases and had, you know, a great deal of 17 receliving some further materals that requirad L
18 contact with him, found him to be a person of 18  investigation. %
19 greatintegrily, genuine character, just a 19 And then certainly the time leading up §
20 really fine person. And | admired him as a 20 tothe trial, you know, in the [ast manth or ,1
21 person as well as a police officer. 21 two, [ would think it would have basn more ‘“i
22 Q. Now, you alluded to tha fact thal -~ 22 intensa preparation thers. }f
23 obvicusly vou were involved with the 23 And there was also a thme period in, | i
24 nvesligation leading up to the charges against 24 think i was, December where the car issue and ;
TR
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1 tials voursalf? 1 down end times marked down,
z AL June 22nd, 1994, Z | den't specifically remember if | had ?
3 Q. And who else was on that time trial? 3 & stop walch in my hand and | was dolng the
4 A, Hthink just Tim and . 4 tliming, ¥ | was looking at the odomater or Tim |
5 Q. And did you - is this the fime trial 5 was. ;
6 that was conducted tsing the bypass route, Route 6 But that memo was in my handwriting so §
7 39 around the oulsldrts of Rockford, or was It T lwaswiiting down things and that would be the é
8  the trip through downtown Rockford? 8 only thing i'd really remember other than my ?
9 A, lden't remembar everything that was g vague recollections that | saw were whers the §
10  dona, bul ihere's a memo in discovery that has 10 Beaman homs was. g
11 altthe Ymes and places that were maasurad. 11 | know | saw where Bell Federal was and é
12 I'd have to ses that to tell you for sure 12 we drove those various places in town and {was £
13 exactly what was measurad. 13 abie to get & good feel for Rogkford and what we %
14 G. Well, you recalled being on a tima 14 were dealing with and, you know, along with that §
15 iral? : 15 mmm%wmmmdemmwwﬂ@me!§
16 A. | recall vaguely being on a time lrial 16 Inthe case after the charges were filed were - |
17 although that wasn't - you know, my purpose was § 17 you know, were measured, ?
18 o go see Rockford and get a feel for vatious 18 Q. Did you sit in the front seat of the Z
18 things and so Tim was doing ime things and | 19 car? i
20 helped by writing down things on that particular 20 A, [assume probably so, Mr, Bowman, is
21 occasion. 21 Q,DMwmmwmsmmNmFm%mwmme§
22 Q. Okay. Well, 50 is It one time trial 22  route that would be taken and timed? %
23 that you remember helping 1o write down? 23 A, 1'have no recollaction of who discussed i;
24 A. Thats all | remember. 24 what or who decided whare 1o go. s
73 s
1 Q. All right. Well, lat's talk about the 1 Q. Itwould be fair to assume that such %
2 tme trial that you remember, 2 discussion ook place? !
3 What was your job? 3 MS. ERL: Objection, foundation.
4 A, There's a mamo in discovery, 4 THE WITNESS: it would probably be fairto
b Q. I'mnot asking abous the memo, I'm §  say that we would have discussed what things
6  asking you about ~I'm asking you to tell me 6  wars going to need to be meastred now thatwe |5
7 whatl was your job. 7 had, you know, some further information thal had ¥
a MS. EKL: Locke, I'm sorry, you asked him to 8  been providad by the Beaman family.
9 [et you finish your questions and he has been - 9 BY MR. 80WMAN:
10 respectful of that. Can you please let him 10 Q. Did you discuss with Mr. Freesmeyer the
11 finish his answer before you ask anothar 11 fact that the roule selectad for timing would be
12 quastion?- Even if you dor't belfieve it's 12 crifically important for your caza®?
13 responsive, please et him answer it and then 13 A, 1don't think so, |don'l recall any f
14 ask for whatever follow-up you need to ask. 14 discussion ~ well, | don't recall any :
15 BY MR. BOWMAN: 15 discussion at al, i
16 Q. Let me resiate the guestion, 18 | just recall we went and we timed f
17 M3, EKL: [ don't believe he was finlshed 17 whalgver is on the memo and those were the
18 with his last answer. 18  things that wa would have, you know, had some  §
18 BY MR, BOWMAN: 19 - inkling at that peint in time might ba -- might %
20 Q. Goahead. Say-- 20  be critical in terms of not just the timing of %
21 A, The only thing | remember about tha 21 getting down to Bloomingfon and back but to %
22 time {rial is reflectad in the memo that's in 22 cross lown things related o the 10:37 and the g
23 discovery which would show the varlous places 23 10:39 phone calls. 3
24 that we went and | think thera's mileage marked & 24 Q. To be clear for purposes of this ig
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1 record, the significance of the thme required to 1 have committed the murders as you argued to the %
2 lravel from Bell Federal to the Beaman home was 2 jury he had done, falr statement? H
3 critical because there were phone calls 3 A, Well, that's a fair statement as to ;
4 originaled from the Beaman home at 10:37 and at 4 thattiming. That dossn't mean that the thaory :
6 10:3% am, right? 5 of the prosecufion might not have changed if it ﬁ
G A. Thal's true. 8  could hava baen established that he made those 'g:
7 Q. And if - to not beat around the hush, 7 cails, “
B8 ¥ Beaman himself had been in Rockiord at 10:39 8 Q. Righl. You could have -- you could ‘
8  making the second of those phone calls or even 9 have switched it up, Mr. Souk, and convinced §
10 if he had been at Rockford at 10:37 making the 10 yourself and the mamhers of the jury that she f
11 first of those calls, he could not realistically 11 bad been killed at 1:00 o'clock and tried to ﬂ
12 have kifled Jennifer Lockmiller in Normal at 12 work i from Lhat angle if & had been i;
13 noon or shortly thereafter, right? 13 establishod that he made thosa calls, right, 1
14 A. At noon ar shortly thereafter, no, but 14 agres on thal? §
15 that didn make it imposslble for him o have 15 M3, EKL: Objection, form, argumentative, §
16  gone to Normal and kilad her depending on how 16 calls for spaculation. g
17 you view the evidence as (o where -- you know, 17 BY MR, BOWMARN: z‘
18  the other end of the time gap there. 18 G Yas? %
18 Q. Yesah, But the way you viewed the 18 A, Well, if he had not left his home unfil %
20 evidence was that the murdar had oceurred right 20 10:40, he could have arrived in Normal by, let's %
21 atnoon and that he was oul of there by 12:15, 21 say, 12:40, committed the murder shortly ¥
22 right? 22 thereafler, driven back several hours to his }
23 A, That was the prosecution's theory, ves. 23 homa, been back in bed hefare his mother arrived 52
24 Q. And that was what you asked the jury o 24 home, sssuming she arrived home, you know, ;
[ 79 I
1t belisve, right? 1 closer fo 3:00 o'cinck as, say, opposed to 2:15. %
2 A, Thals true. 2 If she actually arrived home at 2:15 as §
3 Q. Did you agk the jury to believe that 3 was her final position, that would have made the j
4 bacause that's what you thought happened? 4 tima frame awfully tight, requiring probably §
5 A, Yes, 5 golng well in excess of the speed Hmit but... §
6 Q. And do you stifl think that's what i) Q. All dona? ?
7 happened? 7 A, !think so.
8 A, Yes, 8 Q. Olay. Now, tha next point to be clear
9 Q. Aliright. So if Bearman had made the 9 about, sir, i that going directly through
10 10:37 call and the 10:39 call from his 10 Rockford takes longer to travel the distance
11 residence, he could not have committed the 11 from Bell Federal to the Beaman home than going
12 murder as you believed it ocourred, right? 12 onthe bypass route, right?
13 A, At that point in time. But, of course, 13 A. It appears to be the case,
14 }was arguing that theory based on my conclusion § 14 Q. Well, itis the case, right?
15 that he did not make the 10:37 and 10:38 phone 15 A, fPassume (tis. Thal's what the
16  calls, i6  evidence in the record appears fo be, ves,
17 Q. I'm not agking you that question. l.et 17 Q. Wall, It's evidence that was developed
18 me try it again. 18  at your direction, sir, is ¥ not? i
19 If he had made thosa calls. I'm asking 19 MS. EXL: Objection, form, %
20 you o assume for purposes of the question that 20 THE WITNESS: 1 don't know that it wes %
21 he did make the calls. You don'l have fo agree 21 developed af my direction. I'm not actually :
22  with me that he made i, just assume that he 22 sumaofwhenIﬁﬁesmeyerwoukjhavelﬂeasumdthe;
2%  rade them. 23 bypass route. | don't know if hat was on the i
24 If he had done so, sir, he could not 24 trip we went on, 1'm thinking that it wasn't %’
78 ' 80§
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1 bulI'm not sure. 1 noted and my quastion stands.
2 But at some point, he measured thatl 2 BY MR. BOWMAN:
3 toute at 26 minutes and | think he measured the 3 Q. Atany point did vou ask Mr. Freesmeyer
4 roule through town at 31 minutes and | think in 4 lto measure 8 spacific route of traval from those
% post conviclion and | think maybe Mr. Beaman's 5 iwolocations, Bell Faderal and the Beaman homa?
6  Investigator may have even lowered that from 25 ] A, L don't remember that, All | remember
7 minutes at some point. 7 [s that he testified at grand jury that he had
8 BY MR. BOWKMAN: B - atthai point, which was fate June, eary
9 Q. I'm asking about the investigation that % July whenever his testimony was In those grand
10 was conductad in anticipation of Mr. Beaman's 10 jury sessions, that he testified he had tmead it
11 trial. 11 both ways and he had fimed 25 minutes around the
12 That investigation concerning ihe 12 hypass route,
13 length of time necessary o travel from those 13 Fdon't - | don't know when he did
14 two [peations in Rocldord was conducted at your 14 that | don't know if that was, you know, in
15 direction and request; is that accurate? 15  the time [ was with him.
16 A, | don't know. There were - you know, 16 But | know it was done at that point,
17 Tim continued {o do measurements, One ofthem § 17 1 dort know at whose direction or not,
18  was on June 22nd, | don't reaily krow when the 18 Q. Well, did it surprise you when he
19 other ones were. 19 biurted that out In the grand jury, Mr. Souk?
20 You know, at that point after the 20 MR. DICIANNI: Fil abject to the form of -
21 charges were filed, we were working in 21  the characterization.
22 cooperation with the Normal Palice Department, 22 BY MR. BOWMAN:
23 primarily Detective Freesmayet but ofher people 23 Q. The guestion stands.
24 too. And there were continued efforts on these 24 A. 1don'trecalf belng surprised by
81 83
1 timing matters. 1 anything he said at the grand jury.
2 [ can't tell you as | sit here loday 2 Q. Did you -- did you prepare Tim
3 i, you know, | sald to Tim go measure this or 3 Freessmeyer to testify at the fial?
4 ifhe decided on his own of if we had & 4 A, I'msure i did.
5 discussion about what do we still need to § Q. You put kim an the withess stang?
& measure. Yol know, those Kinds of details, you G A, | beiieve he was my witness, yes.
7 know -- you know, | just don't remembaer after 7 Q. Yes. Here in Cook County, we call that
8 . all these years, 8  preltying the withess. [s that the way you
] Q. Sothis is - this is - wa're gelling 9 describe it down there in Mclean County?
10 into an example where on the detzils as you get 10 A, Never used that lerm.
11 into it, your memory gets a little foggy; Is i Q. Butyou sat down with him, you went
12 that falr? 12 over what his testimony would be, what questions
13 A. Those kinds of details, sure, 13 you anticipated asking him and got & preview of
i4 Q. And as to whather ~ let mg ask you 14 how he would answer those questions, you went
15 this: Did you ask Tim Freesmieyer fo measure the § 15 through that process?
16  bypass route a8 opposed fo the -- as opposed to 16 A idon't recalt the detalis of it, but |
17 the route through downtown Rockford? 17 would have dene that, sure.
18 MS. EKL: Chiection, foundation. We keep 18 Q. Angd yau also probably {alked with hin
19 Jumping back and forth between differant time 19 about what he might anticipale on
20 periods. So if you can make your question more 20 cross-examination too?
21 precise as to what time period you're referring 21 A. [don't sgain recall specifically
22 o, ifit's prearrest or posl arrest, I'd 22 discussing that but that would be normally what
23 appreciale it 23 you weuld do with a wilness,
24 MR, BOWMAN: Sure. Thal's - the point is 24 Q. That's whal a good and competent trial
82 B4
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1 tawysr does in order lo effectively discharge 1 maybe more than thal. I'm not sure. Mayhs more
2 his responsibifitios during a lrial, right? 2 than one report about the distance through town
3 A, True, 3 That's an issue, the 25 minutes by the bypass
4 Q. Well, did you talk with Tim Fressmeyer 4 roule, that be apparantly [eft out of any police
5  about what his testimony would be ¢oncerning the 8 report but testified about at grand jury
& {ime necassary fo travel from Bell Federal o 5] 0, Yes. {mean, it's nol that he
7 the Beaman home? 7 apparently left it out of any police report. He
8 MR, DICIANNIL Ohject to lack of foundation. &  did leava if out of any police report, right?
9 MR, BOWMAN: What's the lack of foundation? 9 A, As faras | know. | never saw it in
10 MR, DICIANNE What fime? You started 10 any of his reports.
11 falking about his grand jury tastimony and ihen 11 (. Right. And you have no reason to
12 you seemed o have moved (o the tal testimony. 12 beligve that itis in any report, gght?
13 | was - 'm objecting to your lack of 13 A ldor't, no
14 foundalion as to when this conversation would 14 Q. And you kaow full well that it's not in
15  have taken place or when this discussion, 15 any reporl, right?
16 MR, BOWMAN: Qkay, Thank you. Lel me 16 A. Nong that's been disciosed in discovery
17 clarify it 17 Inthis case. | don't have — | have no
18 BY MR, BOWMARN: 18 awarensss that it was ever written in & reporl.
19 Q. Prior to Mr. Freesmeyer's festimeny al 19 G Yes.
20 the jury trial, did you tatk with him about what 20 A And it's grand jury testimony.
21 his answar would be in rasponse to the queslion 21 Q. And indeed that has been a matter of
22  as to how [ong it would take in his 22 soma concern about this case for a number of
23 investigation to travel from Bell Federal to the 23 years, right, that very fact that it's not In
24  Beaman homa? 24 any repori, yes?
85 87
1 A. Again | don't recall the specifics, but 1 MS, EKL: Objection to the foundstion.
2 I'msure we would have touched en that toplc 2 MR. DHCIANNL: Objection to the foundation.
3 since he was asked about that af the trial. 3 BY MR, BOWMAN:
4 Q. Atthe trial. And did Mr. Freesmeyer 4 C. I yaur understanding?
5 say anything at the irial that surprised you? 5 MS. EKL: Sarne objection.
8 A, No. 4] THE WITNESS: #'m sorry. Of concem to who? |2
7 Q. Did he tesiify at trial as you expected 7 BY MR. BOWMARN: :
8  he would tesiify? 8 (3. Has it been a matter that has been
9 A. Yes, 9 direcied to your attention, sir, over the course
10 Q. Andin particular on that subject, did 10 of the years hetween 2004 and the prosent that
11 hedoso? 11 Indeed Mr, Freesmeyer's police reports do nel
12 A, Yes, 12 report on the amount of time elapsed when you
13 Q. Allright. Now, Mr. Fressmeyer also 13 ftraveled the distance from Bell Federal to lhe
14 wrote a report for disclosure to the defense 14 Beaman home via the bypass route?
15 concerning his investigation of the length of 15 M5, EKL: Objaction, forf, foundation,
16 time that it would take to travel that distance, 18 THE WITMESS: It's an issue that's been
17 right? 17 raised. Itwas not an issue of concern to me
18 A, Travel which distance? 18 beczuse his -~ you know, that matter was
19 Q. The distance we've been taiking about § 18 disclosed to the defense and the grand jury
20 s the distance helween Bell Federal and the 20  transecript bacause he testified about it at
21 Beaman home. 21 grand jury.
22 A. By which route? 22 BY MR. BOWMAN:
23 Q. Well, by any route. 23 Q. Okay. 8o that fact has never bothered
24 A, Wel | believe he has a report or 24 you; is that fair? ;:
86 88 §
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1 A, lt's fair. 1 THE WITHNESS: I'm not recalling using that
Z Q. You never felt that anything was done 2 term, ridicuious, about anything today, What
3 wrong in that connection? 3 are you referring to?
4 MS. EKL: Objection, form. 4 BY MR, BOWMAN:
5 THE WITNESS: |« 5 Q. Have you sver said that Beaman's
8  BY MR. BOWMAN: 8  acoount of his whereabouts on August the 25th
7 Q. Well, that is a had question, Lat me 7 was ridiculous?
8  rephrase it 8 MS, BKL: Objection, foundation. What -~
g Did you fagl thal in preparing a 1eport 9 are you refaning to during this deposition? \
10 that failed to record the amount of ima it 10 MR, BOWMAN: Mo, not during this deposttion,
11 would take to fravel that route from the Bell i1 BY MR. BOWMARN:
12 Federal to the Beaman home via tha bypass, that £ 12 Q. Ever?
13 Mr. Freesmeyer was discharging his 13 A, You know, | don't - about tha use of
14 responsibilities as a police officer with 14  the word ridiculous, whether | used that in
15 exceptional ability in the single finest effort 15 closing argument or somewhere, but the record
16 by any polles officer In any case with which you 16  would indicate that.
17 had been involvaed? 17 His acoount of what happened that day
18 MR. DICIANNI: Objection, form of the 18  and the story thal he ended up telting af the
18 question, foundation, 18 irial, Pmonot quite sure if | termed il as
20 THE WITNESS: After the issue came up and 1§ 20 rddiculous. But thal would be a fair
21 explored it over some period of time, 1, you 21 assessment, | think, of my fealing about how
22  know, concluded what | bafisve the truth is, 22  thatavidence developed. But it's a rather
23 thatit was inadvertently left out. He did not 23 compiicated issue to discuss,
24 try to hide the matfer. . 24 Q. Sure. Well, let's keap it simple. Do
89 91
1 Me testified about it at the grand jury 1 you think if's ridiculous for Beaman to say that
2  and it was never an issue in the case because 2 he want home via the bypass route as opposed to
3 fromthe time of grand jury, { procesded on the 3 downtown Rockford? 20 you think that's
4 assumpiion basad on what Mr. Beaman told me that 4 rdiculous?
5  he went through the town rottte. He did not go 5 A, Well, In the context of this case, yes.
6 the bypass route. & | made a point to attenpt to show that he, in
7 BY MR, BOWMAN: 7 fact, told the truth at the grand jury by saying
8 Q. You're not from Rockford? 8  he went through town, and then when it wasn't
g A 1 am not. g guite so cohverdent anymore and the time became
10 Q. You don't know how folks drive around 10 critical once he knew aboul the phone calls,
11 in Rockford? 11 that he, you know, changed his story.
12 A, No,idont. 12 Q. Yes, yes, and you asked -- then there's
13 Q. Na? 13 the whole discussion about the double question
14 A, 1vished there a few times but no, | 14 and ail of that. You remember all that stuff,
15  don't know anything about Rockiord, 16 rght?
16 Q. | mean, you were naver a kid who went 16 A. There was a discussion about a double
17 o high school in Reckford and got familiar with 17  guestion that was - thers was no double
18 how you get from A to B in Rockford, right? 18  question thal existed buf there was a disclission
19 A, Thal's true. 19 about what he considered to be a double
20 Q. And you've gone out of your way fo telt 20 guestion.
21 usit's ridiculous that Beaman took the bypass 21 Q. Well, vour years an the bench haven't
22 route as opposed to the route straight through B2 taught you the meaning of a compound guestion,
23 town; (s that - stieking by that position? 23 MK Souk?
24 MS. EKL: Objaciion, form, argumantative. MS. EKL: Objection, argumeniative, form.
92
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1 agreed with him that you do have a reputation 1 just don't rgcall. 5
2 for taking on difficult circumstantial cases? 2 Q. Letme ask you, Is it fair o say that E
3 A. | see he puts in the article that | 3 it had been determined that the prosecution :
4 pained a reputetion for taking on difficult 4 arising from the Lockmilisr murder would be your f{
5  circumstantial cages butt dont - | assume 5 - case, had that been determined within & month :
8  that's something be may have reached on his own, g8  after the discovary of her bady? 2
7 Idon'trecall that | would have ~- | can'i see 7 A, Early on. 1just don't, you know, a
8  myself telling hirny that | have a reputation, 8 rocall the detalis of how that came ahoul. Buf %
9 such a reputation. 9  early on, i wasnt ever anybody else's case. ;
10 Q. Well, did vou fee! that you were tha 10 Q. That's whatl | was going o agk. There j
11 kind of lawyer who takes on difficull 11 wasn'l any point at which the - this particular §
12 gircumsiantial cases? 12 assignment was anyone else’s other than yours, f
13 A, Ldont think { ever would have thought 13 falr?
14 of myself in those terms or thought of myself in i4 A. Cotrect. i
15 terms of taking whatever duties are assigned to 15 Q. And was it determined that you wera
16 me and do my best at therrs. 16  going to be the progeculor of the orime or
17 Q. Well, how did you become assigned io 17 crimes arlsing out of her dealh as eatly as the
18  the Beaman casa? 18  day afler the discovery of her body?
19 A, tdon't remember. 19 A, Could be. |jusidon recall. You
20 Q. Well, dict you go to the murder scene? 20 know, the day aiter her bady was discovered was |1
21 A, At somea point but it wasn't the day the 21 & 3unday. You know, | mean ¥ had fo make an E
22 body was there. [ think it might have baan 22 assumplion, | would say it might have been some 3
23 somatime shortly thereafisr. 23 further discussion about that coma the naxt i
24 Q. Within a week of the discovery of 24 worlday, on Monday or Tuesday or something, whan §
1085 107 3
1 Jennifer Lockmiller's body, were you at the 1 lwould have had a chance to tall with both ;
2  scens of her murder? 2 Charlie Reynard, the stale's attorney, and Tesna [
3 AL Hthink mayba so. | hink | read F Gritfin, the first assistant. But, you inow, | §
4 something somewhare that might have indicatad 4 think it was early on thai they said this Is ?
5  that maybe the visit | remember might have been 5  going to be your case. 5
&  inthat time period. Buf §just - the only G Q. Wall, we'll tall about it more in g
7 thing | remamber for sure is | didn't go there 7 defail |ater. But by the beginning of the week z:
8  on that Saturday while her body was stlll there. 8 foliowing the discovary of her body, vou were A
9  Whenever | visited, & was at least a day later 9 already sittihg in on invastigators’ meefings l{
10 and maybe more. | don't know. 10 and a part of this investigation; 5 that a fair }
11 Q. And did you go to the scene of the 11 statement? %
12 Lockmilter murder a day after the body was 12 MS. EKL: Objection, formy, foundation. ﬁ
13 removed or possibly longer afier the body was 13 THE WITNESS: That | was a prosesutor on the g
14 removed in your capacily as the prosecufor 14 case. lwas - | know | sat in on a lengthy i
15 assigned to that matter? 15 meeting thal's referenced in discovery on v
16 A, Well, ses, } don'f have a real 18  Sunday, the 20th, where everybody Involved, | :
17 recollection of how that happened, you know, 17 think, was brought up to speed on what evidence %
18  whether I just happened (o be the person 18  had been discoverad so far., q
18  contacted that weekend. 18 f believe the aulopsy had been done by =
20 | don't recal] at what point { would 20 thattime. There may have been possibly one or i
21 have talked to my two bosses, Charlie Reynard or § 21 two other meetings that | might have atlended if
22 Teena Griffin, and they said this is galng to be 22 you want to call them formal meetings, but | 1
23 your case as opposed Lo, you know, was | the 23 don'treally have any indepgndent recoliection
24 person on call that weekend or something. | 24 of those and discovery doesn't sesm to indicate
106 108 |
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% Q. Right, because v be clear, the other 1 Sorry. Were you dona?
2 possibility was that the fingerprint was on the 2 MR. BOWMAN: Go ahead, You can objsct.
3 clock radio because Mr. Beaman had been a 3 BY MR, BOWMAN:
4 frequent guest in the apartment and if had been 4 €. | said that the glock radio obviously
5 glear that he had touched the clock radio as a 5  gets set every night. Your sounsel sbjscted to
6 routine matter when he spent the night at the 6 foundation.
7 Lockmiller apariment, yes? 7 And that's because nobody really knows
& A, Based on that evidence and the expert 5  what happerned with the clock radio, right?
9 testimony about the fingerprints, we, you know, 9 Nobedy knows what happened with tha clock radio
10 could not prove when the fingerprint would have 10 in the Lockmifler apariment, right?
11 definitely been placed thara, 11 A. 1don't understand the guestion,
12 Q. Right. And to be very clear, you had 12 Q. Mobody knows who touched it and when,
13 - you had no scientific evidence on which vou 13 right?
14 could base your argument as to the date of 14 A, Well, again as | said, | think there
156 origin of that print, right? 15 may have been some testimony from dMr. Swaing
16 A. Fingerprint experts wor't glve you such 16 about his use of that clock radio in the brief
17 &n opinion or af ieast they didn't back then. | 17 thme that he stayed [here and | think there may
18 don't know whal they do now. 18 have baen -1 baileve there was some testimony
18 Q. Well, they cartainly dign't in the 19 from Mr, Beaman about whethor he would have sver
20 record of Mr, Beaman's trial, vight? 20  touched the clock radio.
21 A, Corract, 2% 1, And the sum and substance of that
22 Q. And so what you did In your closing 22 testimony, Mr. Souk, was that the two aof them
23 argument, sir, was to engage In an exercise In 23 iouched the clock radio and that's about it
24 speculation that perhaps the fingerprint was of 24 because they set e clock so they could wake
’ 125 127
1 recent origin because if it wasn't of recent 1 up;isn't that about jt?
2 origin, it would have been smudged off, right? 2 MS. EKL: Objection, forny, argumentative.
3 MS. EKL: Objection, form, foundalion. 3 The testimony is -
4 THE WITNESS: What | did in closing argument § 4 THE WITNESS: | mean, | don't recall the
5  was argue the reasonable inferences of the 5  details of it, but | assurme that that would he
6 evidence as is appropriate and proper for any §  the reason they would be touching the clock
7 atlornsy in closing argument. 7 radio and they would have testified that they
8  BY MR. BOWMAN: 8 used it as an alarm clock,
] Q. Yes, but you had Introduced no evidence g BY MR. BOWMAN;
10 atthe trial, sir, had you, about anyone's habil 10 Q. Right. And that's all you had to go
11 in terms of wiping the clock radio or touching 1 on, right?
12 cerain portions of tha clock radio, right? 12 M8, EKL: Objection, form, foundation.
13 A, You know, I'd have to look at the 13 THE WITNESS: Well, you can read the
14 record, [seem to recall that maybe Swaine 14 argument. Thers's mors to it than that and |
15 might have given some testimony about that. I'm 18  argued the reasonable inferences of what was
16 notsure if Mr. Beaman did in his testimiony 16 found and, you know, whas -« the information |
17 about how often or when they might have touched 17  had from Mr. Beaman about the last time he was
18  the clock radio. 18  thers and how much that radio might have been
19 But | think - i think probably they 19 touched by other paople and the thing smudged,
20 might have bean asked, but | would have to look 20 where his fingerprints were elsewhere in the
21 atthe record io be sure. 21 apartment in the apartment he had livad in for
22 Q. Well, the clock radio abvicusly gels 22 . practically lived In for a number of months,
23 selevery night, right? 23 And his prints were not found anywhers
MS. EKL: Objection, form, foundation. gise In the apartment and thers may have bsen
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1 other parts to the argument too. { have to look 1 resord about the touching of the atarm clock g
2 atitto recall the entire thing. 2 upon which to base tha argument that you made %
3 But it was, you know, a faldy 3 regarding the significance of the print? That §
4 significant, you knaw, paet of the argument 4 also, | think, seaks a yas or no answer, if you H
5  about the importance of thal evidence. 8 ocandoit [fif's too complicated a question :
6 But again, telling the jury that it was 6  te answar yes or no, then, you kriow, do your %
7 nota good enough pigse of avidence to convict 7 Dbesi %
8  somecns on standing alone. 8 MS. EXL: Objaciion o the commentary after %
9 BY MR. BOWMAN: 9 the qusstion. Its argumentative. 35
10 Q. Well, you tried to make that 10 THE WITNESS: Do you now have a copy of that [}
11 fingerprint laok as sinister as possible, right? 11 portion of the argument that | can refer (o7 %
12 ME. EKL: Objection, form, argumentative. 12 BY MR, BOWMAN: %
13 THE WITNESS: Well, I tried to explain to 13 Q. There's a question pending, sir, §'
14 the jury why | thought that print was important 14 A Well - g
15 inthe case and more significant than the 15 Q. Do you want it read back? i
16 defense thought it was. 16 A, No, thank you, A good part of the d
17 BY MR, BOWMAN: 17 argument was that the clack radio would have 1
18 Q. And {his iz because - beecause of your 18 been touched by athar peopls, that two months ;
19 -t mean, what evidence did you have that 19 had past and Mr. Beaman had not been there by~ fi
20 anybody ever smudged prints off of that clock 20 his own admission for two months to spend the ’f_
21 radio? What evidence can you point fo other 21 mightin thal sparment of bg in that room and
22 thanthe fact that the alarm clock was set by 2% have occasion to use the clock, that by his own §
23 Mr, SBwaine and that |t was set by Mr, Beaman? 23 admission and other evidende in the case, he had %
24  What ofther evidence did you have about the 24 been in that apartment on many, many, many ;
129 RN
:
1 {ouching of the clock? 1 oceasions and practically lived there, would ﬁ
2 A, Well, | think we had the evidence that 2 have had occaston 1o touch slmost averything, %
3 itwas - the actual - | think there were two 3 anything in that apartment, and that with all g
4 clock radios in the room and this one was the 4 the fingerprinting that was dona by tha crime g
5  one that had belonged to Ms. Lockmitler. | 5  soene lechnician, Hat Mr. Beaman's prints %
&  believe her mother identified it as the one she & weren't found anywhere else and, you know, | %
7 had had for some years. 7 made the argument based on that evidence. ,
3 S it would have been, you know, a 8 Pm not recalling any othar specific ;
9  radio that she used. Mr. Swaine would have g evidence, you know, about anybody else who wouid |
10 testified about using it, | think, white he was 10 have toushed the radic. L
11 - In the brief pariod that he was living there. 11 Q. Wel, let's take a hypotheiical,
12 And [ think a reascenable inference from 12 Mr. Souk, and maybe we can get on the same page |
13 the evidence ls that after Mr. Beaman siopped 13 wilh each other,
14 coming over there and spending the night which 14 You might have a case in which a psrson :
15 would have been a couple of months before the 15  tesbfiad that | put the glass in the dishwasher
16 mwrder, that it was Ms. Lockmiller's clock radio 16 the night before the murder and it went through i
17 and she presumably would have used & but 17 the dishwasher and then the defendant has &
18  ochviously she wasn't around to say whether she 18 fingerpdint on the glass tha next day and that i
19 did or not. 19 would be evidence that the print was put on thea ?
20 Q. Right. My question is not about the 20 glass at a certain point in time, right? :
21 ipverences. My question s olher than the 21 A, Aliright. i
22 testimany by Swaine that he sel the alarm clock, 2z Q. In that hypothetical, are you following
23 the testimany by Beaman that he set the alarm 25  me? ¢
24 clock, did you have any other evidence in your 24 A. Ckay i
132 &
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1 That's why | asked the quastion that way, 1 information was that My, Beaman had gotten off
2 Did you think it was a difficult 2 work at 9:00 o'clock and so would have beenin a
2 circumnstantlal case? 3 posiion to head for Nomal at 9:00 o'clock.
4 A, Of course It was a difficult 4 When the video swrfaced, that took an-
5  circumetantial case, 5 howur and eleven minutes off the time frame
8 Q. Qkay. Now, here comes the next 6  making it clear he was still in Rockford at Belt
7 queslion. Did you think i was a difficult 7 Federal at 11 minutes sfter 10:00,
8  cdroumstantial case because there wasn't enough 8  BY MR. BOWMAN:
8  physical evidence to base a conviction on, thers 9 Q. Did the video surface before or after
10 was no confession from the defendant and there 10 you and the invesligators agreed 1o initiate
11 was no eyewitnass testimony? s that why vou 11 this prosecution?
12 thought it was a difficult circumstantial cage? 12 MS. EKL: Objection, form, foundation,
13 MS. EKL: Objection, asked and answered. 13 THE WITNESS: After | and the investigators
14 THE WITNESS: That certainly went into it. 14  agrzed lo do whal?
18  BY MR, BOWMAN: 15 BY MR. BOWMAN: P
16 Q. Okay. ls there anything else that went 16 Q. May 186, you have a meeting with the
17 Intoits being & difficult circumstantiai case? 17 investigators. If's at the McLean County
18 MS. EKL: Other than what he already 18  State's Attorney’s Office. You recall that,
19 testiffed to, 19 right, May 16 of 19947
20 BY MR, BOWMAN. 20 A. As|indicated befors, | can't recall
21 Q. No. I'masking him fo explain right 21 where it was but yes, there was a maeting.
22 now. s there anything else that went into it 22 Q. And that was the meeting at which
23 being a difficult clreumstantial casae? 23 everybody went around and talked about whether
24 AL 1 you know, [ — just off the fop of 24 charges should be filed against Beaman or not?
137 139
1 my head, 'm not thinking of delneating the 1 A. llwas a discussion. ) don't recall
2 factors that mads it difficutt, 1t just was 2 the details of it.
3 cloarly a difficult case. 3 Q. Did you chalr that meeting?
4 Those ara part of the factors, and 4 A | don't recall.
5 obviously if you have a confession, a case is 5 Q. inany event, you do recall that that
B notsgo difficuit. If you have eyewltnesses, it 8  was the date fhat the charges werg approved and
7 probably isn't so difficult. And when you have 7 the prosecution of Mr. Bearnan was Initiatad,
8  a case that's in essence totally circumstantiat, 8  correct?
9 and, your know, [ think this was the most 9 A You phrased i in terms, Mr. Bowman, of
10 difficult case in my career, not because of 10 the investigators and me making a decislon o
11 compaiing it to other totally circumstantial 11 charge him. The prosecutors made the dedsion
12 murder cases hut because !, you know, didn't 12 - as to whether to charge him.
13 have as far as { know a fotally circumstantial 13 And the final decision would have been
14 murder case that | ever tried. 14 made by the stale's altorney, Mr. Reynard, not
15 But, you know, the fact of the things 15 by the invesligators. The Investigators’ input
16 that weren't there, yes, certainly no direct 16 would have baen listened to.
17 evidence and all circumstantial evidence makes 17 Q. Well, we'll tatk about the
18 for great difficulty in putting a case together. 18 Investigators' inputin a minute and ! don'
19 Q. And actually there was a degres of 19 want to engage iin a debate right now about whose
20  difficully added to this case when the Bell 20 decision it was.
21 Federal videotape surfaced, wasn't there? 21 But in any event, we can all agree that
22 MS. EKL; Objection, form, 22 on May 16, a decision was made lo file a
23 THE WITNESS: Waell, when that surfaced, that2 23 criminal compiaint against Alan Beaman for the
24 - prior to the tima that surfaced, our 24 rmutder of Jennifer Lockmilier; can we not?
13 : . 140
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i THE WITNESS: 1 don't knaw. 1 A, Well, I'm awara of what he said in his ]
2 BY MR BOWNAN: 2 statements which was not {otally ciear, 1 think
3 Q. Now, the focus of the Supreme Courl's 3 inone statement, maybe the firsl one, he had
4 opinion was on the evidence relating o 4 indicated that the last ime ke had seen her lr;
5 M Murray that was not disclosed, right? 5  with some olher paogle, she had paid him money [
5] A, Correst. 6 that she owed him,
7 Q. And the - would you agree with the 7 And then 1 think in the second ‘
B8 proposition thal there was avidence as to Murray 8  statement, he said she owed him a small amount !‘3
9  from which someone could contend that Murray g of money, 1 think it was $20, for marljuana. :

10 might have killed Jennifer Lockmiisr? 10 It wasn't entirely clear if he was

11 MS. EXI.. Objectian, form, foundation. 11 referring to me anyway to a new $20 that she

12 BY MR. BOWMAN: 12 paid him whatever the week or so before the

13 Q. Well, that's nat a very good guestion, 13 murder.

14  Lelme see if | can rephrase it 14 Bul there was referance to that small

18 Do you believe that the argument could 15 amount of monay. [ think it was 20 bucks but...

16 be made that there was clrcumstantial svidenceg 18 Q. Are you awara of evidence -- strike

17 that Murray kilted Lockmifler? 17 that.

8 M3. EKL: Objaction, foundation, form. 18 Were you aware of evidence al the time

19 THE WITHESS: I'm aware of no such evidence. § 19 of your prosecution of this case that Murcay had

20 BY MR, BOWMAN: 20 & history of physical viclence agalnst women?

21 Q. Okay. Do you believe thal there was 21 MS. EKL: Objection on foundation, assumss

22 evidence of a possible motive that Murray had to 22 facis notin evidence,

23 kil Lockmiller? 23 THE WITNESS: | was aware of the time of the [ -

24 A, I'm aware of no such motive evidence. 24 ilal that he had had a domastic incident with ]

165 167 i

1l Q. Are you aware that Murray had had a 1 his girifiiend, Debbie Mackaway, in Catober of 4
2 sexual refalionship with Lockmiller in the year 2 '94, about a year and a couple of months after é
3 prior to her death? 3 the murder, a fality minor domesfic in which g
4 A, Pmaware now and | was aware at the 4 they ware both arrested for domestic battery. g
5  tlime of the trial. 5 And { think that's the only awareness | i
6 MR, HCIANNI: ' gorry. | didn't hear the 6 had of any violent incidents he might have had 1;'
7 answer. T toward a woman. §'
8 THE WITNESS: I'm aware now and | was aware 8  BY MR. BOWMAN: :j
9 at the time of the trial, 9 Q. Well, let me ask you this: in your - é

10 MR, DICIANNE Thank you. 10 inyour capactty, you ware chief of felony }

11 BY MR, BOWMAN: 11 trials in 1924 and 1995 at McLean Gounty Slate's ig

12 Q. Allright, Are you aware of evidence 12 Attorney's Office; Is that cotrect? Yes? ;rf

13 that Murray supplied narcotivs to Ms, Lockmillar 13 A Yes, §

14 in the waeks prior to her death? 14 Q. Inthat capacity, did you review -- in %

15 A. There was some evidence in the record 18  that capacity, did vou review those - the cases

16 primarily through his statemeants that he had on 16 that ware filed by the office as - was it part §

17 occasion provided her marijuana and i was -- 17 of vour responsibility lo keep abreast of what ;

18 I'm not recaliing what the timing of thal was, 18  was being prosecuted in the office? 3

19 whether it was in the weeks priar to her death 19 A, Any new felony cases that came Ib which i

20 on, you kniow, in the preceding months or year o 20 might have been screened by various people ;

21 whatevar. But there was evidence of that in the 21 including me, but once they went through }

22 record, yes. 22 arraignment wolld ba sent to me and ! would B

23 Q. Are you aware of evidence that 23 assign the aliorney to the case and | would ¢

24 Lockmilier owed Murray monay for drugs? 24 review the case at thal polrd in, you know, zi

166 ] 168 §
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1 varying degrees of defails depending on what the 1l Q. Now. | wanied to agk you another
2 case was or whether | knew about il hefarehand. 2 guestion,
3 And [ also would review cases that 2 FHave you baen keeping up o date,
4 would come back across my desk after disposition 4 Mr. Souk, with the racent forensic developmants
5  and I'would review them o see what the 5 In connectlon with the ongoing investigation by
6  disposition was and, you know, ta keep track of 8 the Mclean Counly State's Attorney's Office of
7 how attornays wera handling cases and if [ 7 ennifer Lockmiller's homicide?
8  thought anything, you know, neaded fo be done in B A. Somewhai 've bean, you know, told in
9 terms of when an atlorey might be disposing of 9 brisf suomary ahout --
10 casas. 10 MR, DHCIANNE 'mosorry. | can't hear you,
91 Q. Soin terms of M. Murray's legat 1 THE WITNESS: I've baen fold in brief
12 problems, you were aware, wera you not, in fhe 12 summary, but | dont have detailed knowledge
18 ordinary course of your work, that felony 13 about it
14 charges were filed against Mr. Murtay in 1884, 14 BY MR, BOWMAN:
16  arising aut of domeslic viclence and arising out 15 Q. Have you learned, sir, that in the
16 of possession of narcotics with intent to 16  course of the ongoing investigation inie the
17 distribute, yes? 17 Lockmiller homicide, that DNA evidence has been
18 A, Well, { would have flrst become aware 18  developed from the swab taken from
19 of his first felony drug case, | befieve, on 19 Ms, Lockmiller's vaginal cavity faliowing her
20 September tha 30th of '94 when it would have 20 death?
21 come across my desk after araignment. 21 MS. EXL: Al this paint I'm going to object
22 Argd thern the sacond case which is the 22 {o the extent that your questions, atthough you
23 one that involved drugs as well as the domestic 23 may not know thiz at this paint, 1o the extent
24 issue, I believe, oncurred a weaek or so later 24 vour guestions are now starfing o invade within
165 171
1 and that would have come across my degk - I'm 1 the attorney-clignt privilege area.
2 notsure of the date. Maybe late Oclober. 2 | would ask that you rephrase your
3 Q. Of'gd? 3 question and ask it in 2 mannsar ihat does not
4 A, OF'94, yes. 4 include any conversations he may have had with
5 QL Okay. Sothere's no doubt in your mind 5  his atiorneys.
6 thatas of the end of 1994, you were aware of & BY MR. BOWMAN.
7 the totality of your office’s involvement with 7 Q. Okay. Allsight. Are you aware
8  Mr. Murray for multiple charges of possession B independent of conversations you may have had
9 with intent and for this one instance of 8 with any of your lawyers about the DNA evidenge
10 domaestic violence? 10 that was recently developed from Lockmiller's
11 A, Right. 11 vagiral swab?
12 MS. EKL: 1'm just going to object to the 12 A. | don't recali pracisely but 'm pretty
13 form and specifically In regard to your phrase 13 surg it was in the paper, in the Pantagraph.
14 totality of your office’s knowledge. 14 And, you know, whan 'm home, | ysually read the
15 BY MR. BOWMAN: 15  Pantagraph so | probably saw whatever it was
16 Q. Well, 'l rephrase it then, Ware you 16 reporied there but | don't really recall what
17 aware of the three charges by the end of 1994 17 was reported there.
18  against Mr. Murray, two for possession with 18 Q. twanl you to assume with me, though
19 intent and one for domestic violence? 18 you may not know it, that Y-STR profiles have
20 A. Right, There were two separate 20  been daveloped from the vaginal swab malerial
21 numbered falony cases. The first ahe involvad 21 and that Y-STR profile, cbviously these are male
22 drugs only. The secand one involved drug count | 22 profiles that we're talking about, are of two
23 and domaestic — I think it was just a 23 individuals whose identity is not known.
24  misdemeanor domestic baltery count, | beligve. 24 These profiles have been comparad with
170 172
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1 Maybe conversation has {aken place since | was 1 state your disagresiment, dght?
2 lastmade awars of iL. 2 A, Right, | was in agresment with the
3 But | just want o put that on the 3 dagision,
4 record, that if this Is going to be used in the 4 Q. 5o that's my question. Would you have
& COf pioceedings, that Mr. Eves nesds (o be aware 5 - would you have disagreemant with the decision
& of thal becauss that was not the understanding 6 under the scenario that | just gave you In the
7 1hat we were proceeding under praviously, 7 prior question?
8 ME. BOWMAN: Well, it's certainly my 8 MS. EKL: And my objection is just to Torm
9 understanding and the reason for my consultation & and to the extent that it czlls for speculation,
10 with Mr. Urdangen is because he's counsel in 10 THE WITNESS: Well, it does calf for a huge
11 this case. 11 amount of speculation, but had we been aware of
12 And ¥m not involved in the CQI 12 this at the time and had not been able 1o
13 proceedings. 13 identify the sources of ihat semen, there, of
14 MS. EKL: I dont mean to niaka accusations 14 course, would have been the possiblity that the
15 without basis. | Just want to put that out 15 semen was not refated to the murder, that it may
16 there, that if that is the case, especialiy in 16 have been related fo her promiscuily. But, you
17 the future deposifions, that if there's anything 17 know, what would have been done, | can't
18 thatis going to ba used from these proceedings 18  speculaie about.
19 inthat proceeding, that Mr. Eves be put on 49 But I would agree with you that il
20 notice, 20 would have been an additional factor that would
21 BY MR. BOWMAN: 21 have made the prosecution of Mr. Beaman more
22 Q. Okay. Let me ask yvou oneg lasl question 22 diffieutl.
23 o see il we can get an answer from you, 23 BY MR, BOWMAN:
24 Mr. Souk. 24 Q. Let's talk about your role in the
177 179
1 Take yourself back to May 16 of 1995 - 1 invastigation.
2 P'msorry, May 16 of 1984, when you made the 2 You told us that you recalled a meeting
3 degision -- I'm sorry, when the decision was 3 of some length that 1ook place the day after the
4 made, whoever made the decision, to initiate 4 body was found, on Sunday, August 28,
5 charges against Beaman. 5 What do you recali of that meeiing?
§ If you held everything conslant that 8 A, Virlually nothing cther than | vaguely
7 you and the Investigators were aware of as of 7 recall 2 meeting and think in a fally large
8 that date and in addition you knew that there 8  conference room with the Noarmal Police
9  was seminal material in Ms, Lockmiller's vaginal 9  Department and | read the brief account of it
10 cavity from two unidentified males who you did 10 and | guess Freesmeyer's report and just have o
11 not know who they were, thay weren't any of the 11 general recollection.
12 sex partners thet had come under scrutiny in the 12 MR. CIiCIANNE I'm soiTy. | can't hear,
13 course of the investigation, would that have 13 THE WITNESS: Just have a general
14 changed your decision, sir, o charge Beaman at 14 recellection that those involved in the
16 that time? 15  investigation were relating what had been
18 MS. EKL: Objection, form, calls for 16  discovered thus far since the body was
17  speculation, also assumes facts not in evidence 17  discovered the preceding afternoan,
18  that it was his decision to charge Mr. Beaman, 18 Therg actually had siready been a lot
19 BY MR. BOWMAN: 18 that occurred, including the inttial interview
20 Q. 1don't mean to -- you had a -- you had 20 with Mr. Baamar on Saturday night and the
21 arolein the decision, right? 21 aufopsy had heen done, a number of other
22 A, Tdid, 22 interviews.
23 Q. A you -- if you had disagreement with 23 Mr. Swalne had showed up at the sceng,
24 the decision, you would have been expected fo 24 heen interviewed by Detfective Fressmeyer, some
178 180
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1 other pesople, Morgan Kaeves, the lady who found 1 S if you could try and keep your voice %
2 the body and, you know, | don't remembar who 2 up %
3 all, but there was quile & lot fo inform the 3 A, il do better, |promiss. Ml do %
4 relevant padies aboult. 4 better.
L5} And { think that's what happened at 5 MR, DICIANNI: Thank you.
6 that mesting. In terms of actuatly recalling 6 BY MR. BOWMAN:
7 what was said, who said what, | don't have any ¥ Q. Now, you said that one purpose of the
8 racolleclion of that. &  mealing was o exchange information about ;
9 BY MR. BOWMAN: 8 developmetis in the investigation thus far, is
10 Q. Can you tell me who was present? 10 thal fair? :
11 A. [ think the coroner was, | think the 11 A, | think to bring everybody up to date f
12 chief of police was., And F'm sure a number of 12 with what had been discovered to that point. ;
13 deteclives were. You know, | don't have an 13 G. Did the meating progress by various
14 independent recoliaction of that. 14 investigators, experts, crima scene technicians,
15 You know, | think Freesmeyer's reporl i85 coroners, what have you, presenting their
18  Indicatas thal, you know, he and Lisutenant 16 Information as to what they had learmed about
17 Zayas and I'm sure Tony Danlels was there and 17 the case thus far?
18  probably some of the other detectives, | 18 A, Well, as far as [ know, [ don't think
19 imagine Hospelhorn who had been with Daniels at§ 18 there were written reports done up at that point g
20  the Beaman inferview and probably some other 20  solcan only assume the meeling procesded by ]
21 paople. 21 peaople verbally indicating what they had done in
22 [ sort of seemn to recall a meeating 22  the investigation and what thay -- what they :
23 with, you know, maybe a group about this size, 23 knew. §
24 you know, bul, you know, it's been a feng time 24 | dan't have an Indapeandant
181 183
1 agobut.. 1 recollection of it. The only thing ! can think
2 . Wetll, there are about eight or nine 2 of that might have been done that was
3 people in the room today. 3 memorfalized already was the interview with your
4 Does that about jive with your memory 4 oliant had been taped or all but a few minutes 3
5  of the size - 5 ofit "s possible that tape could have been :
B A, You know, that's what 'm thinking was &  played at the meeting, but 1 don't recall that. %
7 il was more than two or three of us. |t was, 7 That's -- but other than thal, | don't ;
8  you know, niot a huge group but quite a fow 8  think thers were reports done, The autopsy had {E
g peopls who had initially been involved ware and 9 bean done but abvicusly Dr. Snickers' wrilten i
10 prebably maybe « I'm not sure for the whole 10 reporl was not avallabie so I'm sure the coroner i
11 meeting but maybe the crime scene tech might 11 would have reporied about that result and that g
12 have baen there at some point. I'm not really 12 other detectives would have reported what they £
13 sure. 13 had found out so far. ?i
14 MR. DICIANNE T'm sorry. | can't hear you. 14 Q. Now, the meating lasted how long? f‘
15 THE WITNESS: "'m not really surs if the 18 A Well, somewhere -~ maybe [i's }
16 orime scene tech was there. He might have been 16 Freesmeyer's report Indicates It was a lengthy §
17 for gt least part of the meeting. 17 meeting, four, four and a half hours, [ don't §
18 BY MR. BOWMAN: 18 - don't remember independently, :
19 Q. Mr. Souk, you are fading aul. 1san 18 (. Other than vour assumption that the ‘
20 hearyou okay. And i tend to speak softly as 20 meeting would have involvad reports from varlous ;’5;
21 well, 21 sources about the status of the Invesligation :
22 But | do want to make sure that your 22 hus far, was thete other discussion at the ’g
23 answers are heard and In particular that they're 23 meefing regarding the future of the %’
24 heard by Mr, DiCianni, 24 investigation, for example? [
:
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! THE WITNESS: [n miy way of thinking - 1 1 moment,
2 knaw there's been discussion ahout this at ather 2 What | meant lo be getting at is when
3 limes, bul according to the way | define things, 3 did you first conclude based on the evidence
4 Jwaould consider him at thal point to have been 4 that tha investigaiors were developing that
5  the only suspact and some other people to be 5 there had nof been a sexual assaull and that the
§  potential suspects depending on what other 6 scene had been staged to make it appear that
T information was uncovered. T there was?
8 But fr tooking back on it, | believe ] A, Tean't answer that, [ don't know when
9 that some of the things we knew about him & I'might have concluded that.
10 already at that point made him what | would 10 Q. Did the investigators tell you anyihing
11 consider a suspact. 11 on August 28, 1903, to that effect?
12 BY MR. BOWMAN: 12 A, Well, you know, | mean, I'm almost sure
13 Q. Okay. Solo ba clear, as of August 29, 13 atthat point in time -~ It was a rather lengthy
14 1983, Alan Beaman was really the only suspect in 14 meeling so, you know, | can only assume that
15 your mind? 18 thers was a prety complete report from
16 A, In the way that | define suspect, there 16  everybody as to what they knew at that point.
17 were some other people who might be patential 17 And the one thing that they would have
18  suspects. Butin terms of what | would consider 18 known for sure at that point would have been the
19 a suspsct, you know, that there's some evidence 19 state of the body, where it was found, the
20 pointing to them, you kriow, possibly whatever it 20 location, and what they -- what they knew at
21 might be, some motive evidence, some opportunity § 21 that point.
22 evidence, whatever, and | thought we had that 22 Now, atf that point, we wouldn't have
23  early on about Mr. Beaman and so | considgred 23 been abls to reach a concluslon, | think,
24 him & suspecl. 24  because obviously we didn't have any lab resulis
193 195
1 Q. Well, the suspect, the anly one? 1 and nobhedy knew if there was any semen inside
2 A e my -- you know, F'm not speaking for 2 herbody orin other places and so we would have
3 other psople. In my mind at that time, he would 3 been, you know, premature if there was evidence
4 have been the only suspect, 4 al that point.
5 Q. Okay. That's clear. Thank you. § Q. Wall, you naver found - and you
6 Now, was there discussion on August 29 & correct me if I'm wrong because | may nat
7 about how the murder took place, about what had 7 understand this.
8 happened hased on the findings at the scena? 8 But you and the folks who were involved
9 A. 1can only assume that there probably g Inthis matter thraugh the prosecution of Atan
10 was, but!don't have any independent 10 Beaman's trial, you naver had any evidence that
11 recollettion of that. 11 there was seminal material in Jennifer
12 Q. At the trial, you argued to the jury 12 Lockmiller; is that accurata?
13 that there had not been a sexual assaull, that 13 A, Right
14 the scene had been staged to look like & sexual 14 Q. So you were proceeding on the
15 assault? You remember making that argument, 15 assumption that there was no -- that that kind
16 rght? 16 of evidence of a sexual assault was not prasent
17 A, Well, I think more accurately, the 17 inthe case, Tight?
18  argument was that - and again I'd have to ook 18 A, Right. We didn't have thal.
19 at my argument. i think | argued thati 19 Q. Sorry. |didn't mean to interrupt. Go
20 probably thought it was staged bul that the 20  ahead,
21 evidence, you know, wasn't entirely clear. 1t 21 A. Right. There was no evidence of samen
22  was not a huge issue at frial. There wasn'l & 22 that we had at that time.
23 charge of sexual assault. 23 Q. Okay. And at some point, you got a
24 Q. Weil, wa'll get to your argument in a 24 laboratory report back that so Indicated, that
194
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During the investigation, was there any
discussion to which you were a party regarding
the possible significance of the garbage hag at
the crime scene?

A, Well, in terms of was there any
disoussion, | don't remember specific
discussions, Was | aware early on that the
garbage bag had some significancs, yes.

Q. And how did you come to be aware of
that?

A, Well, it came out fairly quickly in the
garly avidence and { - you know, | don't recall
all the sources, But - and | don’t recall the
dates of the interviews, except | recall most of
them aceurred pretty much in Septembaer, bul
there was -- there was a fady, a friend of
Jennifer's, who had been present at - Heidi
Steinman, is that right? [ think, and her
intarvisw revealad a situation where Alan had
come in and was looking for proof of birth
control and gone info the garbage and the
hathroom, | believe.

Q. Right. And you argued the infersnce
ithat the garbage bag at the scene was part of

221

S A

w >~ 3ooW;m

10

12
13
14
18
16
17
18
19
20
21
22
23
24

submitted o you for your review during the
course of the Investigation befora the charges
were filed?

A, Hdon't remember the detzils of that as
to, you know, when paper came over. | can only
assume it probably came over, you lnow, in
segments as it might have been prepared and
various officers might have gotten their reports
done and various interviews were franscribed,

Q. Well, Mr. Freesmeyer, for examgle,
prepared a report that's dated Janvary 1994,

Did you recaive that report shortly
after it was prepared?

A. Fean only assume 1 did. Probably the
only way to el for sure is if our office put a
received stamp on stuff which they someatimes did
s0 that might -- | didn't notice that as | was
going through the reporis so...

Q. Butyour best recollection is that as
transcripts were prepared, as the police
invastigators ganerated reports, you had an
opportunity 1o review them in order Lo keep
yourself up fo date on the progress of the
investigation before the charges were filad?

223
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Beaman's MO? He pulls out the garbage bag and
that's proof that he's the guy who did it?

A. largusd that that was a very tmusua!
pisce of avidence consideting thal we knew his
nistory of heing concerned about that and having
searched her garbage before.

Q. Right. Now, when did you leaam aboug
the development of this evidence from the
friend, before you filed the charges?

A, Oh, t'rn sure, veah. [think she was
interviewsd early on but | don't recall the date
without locking at the interview,

Q. And you were informed of the results of
that interview?

A I'm sure | was kepl informed as we went
along. 'm not sure, you know, wher the
informing, you know, took the form of me seeing
the transeripts. It was a huge number of
transcripts when they were dong and actuaily on
paper for me o ook at as opposed to being lofd
aboutit. You know, 1 wouldn't have any memory
al this point.

Q. s it accurate that as transoripls of
interviews were prepared, that they were

~ o B R R —
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A, Saying that's the logical way it would
have happened and I'm assuming that that, you
know, would have bean done that way, rather than
wailing until, you know, like May and dumping
the wholg huge stack of stuff or us right at
once,

G. 1 have some rezson (o believe that the
day after the four-and-a-haif-haur meeting on
August 30, there was ancther investigators'
meating.

Did you atiend that meeting? it was at
6:00 p.m. on August 30th,

A. Pdon't think so, | think | saw
mention of that in the Fressmeyer's report. |
don't think my narme was mentichad on that ene
and | don't have any recaliection of being
there.

Q. lsit-- are you going to take the
position that unless your name is mentioned as
being prasent, you're saying you weren' thera?

A. 1~ independently | recall two imes
that [ was al the Normal Folice Department
during the investigalion phase leading up to the
charges in May.

224
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1 Q. Well, that's actually — that's - 1 meetng? 1
2 Jet's see. | mean, we've toushed on this P A, | don't have any racollaction of it and %
3 hefore. } mean, it's one thing to say that you 3 ldon'ibalieve | was., s nof —my name is §
4 don't recall one way or ancthar whether you wers 4 not mentionsd, i
5  plresent for 3 mesting on August 30th. You may 5 Q. Apart from the fact that your name is
8 have been. You may not have been, There's no 6 not mentoned on the report, is there any other 3
7 documentation that you were there and you don't 7 reason for your testimony that you don't believe f;
8  recaillit 8  you were there? f;
9 Is thal your testimaony? g A. Based on my general recollection that *
10 MS, EKL: Chjection, farm. 10 the anly two meetings 1 recall being at the 5
14 THE WITNESS: My lestimoeny is | have 11 Normal Police Department did not involve gaing !r
12 independent recollection of - in ragard to the 12 to if you want to call them any sort of daily ;
13 Beaman case being al a Normal Police Department; 13 meelings of the police deteclives at the sarly i
14 on two occasions. 14 slage of the investigation. i
15 BY MR. BOWMAN: 15 Im almost certain t did not go back %
16 Q. Right. ¥m not asking you - 16 ovsr there on any sort of daily basis aven that :
17 A. Thatf's my testimony. 17 first week and sit in as thay were discussing f
18 MS, EKL: Your question Is unclear, Locke, 18  the case and whaere their investigation was going ~§
19 s0 perhaps you ocan -- 19 and what Lisutenant Zayas was going to have [
20 MR, BOWMAN; Okay. We'll keep hatking awayf 20  pecple do or what he was going to have them i
21 atitthen. 27 Investigate. :
22 BY MR. BOWMAN: 2z { know that 1 did not do that. 2
23 Q. On August 30th, there is no - you're 23 Q. Atsome pointin Gme, did the ?
24 right, there's nothing saying Souk was at the 24 investigators begin to conduct regular meelings {1
225 227 §

1 mesling. 1 atthe siate's attorney's office? %
2 My question is do you recall one way ar 2 M8, EKL: Objection, foundation, ?
3 another whether you were at the meeting ~ lat 3 BY MR, BOWMAN: E
4 me start over, 4 Q. Let me rephrase. At some point during I
5 There are two possibilities with 5  the course of the invasiigation, did é
&  respect to the August 30th meeling, One 6 invesligators begin to conduct regular meetings ?
7 possibility is you can be quite certain as you 7  alihe staie's attorney's offica? “3
B8  sit here today that you ware not there. 8 A | have ~ ;
4 Arnother possibility is thal vou can't 9 M5, EKL: Objection. ?;
10  say one way or anothar, because of the passage 10 THE WITNESS: -- absolutaly no recollection ﬁ
11 of time, you no longer recall. 11 ofthat and | can't imagine that it happened. %
12 Which Is It7 12 if you'ra talling - by investigators, if you're i
13 A, [ have no recollection of being at a 13  talking about the Normaf Police Dapartment ?g
14 second meeting on August 20th. 14 detectives working on the case, [ have no i
18 Q. Are you denying that you were there? 15  recollection of it and I can't imaglne why ;é
16, A, tm nof denying anything. I'm saying | 16  they'd be meeting at our office as opposad to 1
17 have no recollection of being at a second 17 meeting at thelr own office. ;
18 meeting. 18 BY MR. BOWMAN: ¢
19 Q. That's clear. Now, the Freesmeyer 19 Q. So you're denying that that happened? ?
20 report indicates that the following day again, 20 A. | have no recollection of it ?;!
21 August 31st, there was another meeting, attended & 21 Q. Al right. Whatl can you tefl ma about F
22 by persons who were not named In the reporl. 22 the declslon that was made &t some pointin the |
23 Do you recall one way or anothar 23  investigalion to remove Tony Daniels as the laad EE
24 whether you were presant for the August 31at 24 investigaforin the Lockmiller murder ?
226 228 It
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1 invesiigation to replace Mr. Daniels with 1 prioy to $he filing of charges the belief that
2 M Freesmeyer? 2 the investigation was - do you know the term
3 A, 1 can'l tell you much, 3 twnnel vision?
4 Q. Did you parficipate in any way in that 4 A, I'm sarry? H
5  decision? 5 Q. Tunnel vision, do you know what thal i
6 A. Notthat [ can recall. 6 is?
7 Q. Did you welcome that decision? 7 A, tnh-huh.
2 A. Youknow, ! don't - | just don't 8 Q. Yas? ‘
8 recall much about it at the time ather than the 9 A. Yes. :
10 fact that there was a decision made because the 10 Q. You undersland whaf that means? E
11 Beamans had cut off contact and because 11 A 1think so, }
12 apparently they were miffed af Tony having 12 Q. Did Daniels ever express in those words %
13 somebody else who, you know, might be able to 13 orinsubstance the concern that this é
14 contact Beaman and relate, And then once he 14  investigation was being besel by tunnel vision i
15  came back, the school would be the way o go. 18 inthe sense thal it had focused prematurely and
18 But in terms of anything other than 16 exclusively on Alan Beaman to the exclusion of g
17 that, you know, I dor't think | had anything to 17 other pogsibiities? 5
18  dowith it and that's all | remember about it 18 A. Notio my recoliection in my prasence §
19 and I'm not even sure when it was -- exacily 12 or thal was brought o my attentfon. 5
20  whan it was mada. 20 Q. Why don't we just go now to May 18, §
21 MR.DICIANNE Fm sorry o Inferrupt but 21 19947 ;
22 ot of this I'm losing. 22 You do recall being present at a ;
23 THE WITNESS: I'm not sure exaclly whenthe § 23 meeting at which the guestion of whether charges g
24 decision was made and | didn't have any part in 24 should be filed against Beaman was discussed?
229 231
3
1 making of it -- making Tt ihat | recall, 1, A There was such a meeting. f
2 BY MR, BOWMAN: 2 Q. Pardon me? :
3 Q. Did you provide input into the 3 ' A Yes, there was such a maeting. §
4 decigion? 4 | Q. Andyou were presant? §
5 A. I dor't think so, 5 A Jwas. . §
6 Q. Did you tell anyone that you thought i Q. Who else was present? :
7 that Daniels shoudd be replaced with an 7 ' A, Asfaras | recall, my boss, Charie é
8  investigalor who would be better able to relate 8  Reynard, and 1 think the chief of palice was 2
¢  {oBeaman? 9  there and Danlels, Freesmeyer, and probably a(
10 A. | don't have any recollection of doing 10 Zayas and I'm not sure if anybody else was or g
11 that, you know, not a3 ! $it here now. [ don't 11 hol, f
12 have any idea whose idea it was {o do that 1z ! I don't really recall the details of f?
13 except, you know, | can only assume becauss it 13 the meeting other than | remember we had 2 §
14 was a Normal Palice Deparlment invesligation and 14 ;'nee[ing antl & decision was made and chargas were |
16 Leutenant Zayas wag the chlef of datectives, 16 filed the nexl day. %’:
16  that it was his decision to make. Who - you 16 . Q. Allrnght. Now, at that meeting had ?f
17 know, who came up with that thought, | don't 17 your office -- at tha point when the meeting was iﬁ
18  know. 18 Iconvemsau‘. pefore any discussion happened, had }‘
19 Q. Did Danlels exprass - at any point 1¢  the decision already been made to charge Beaman? g
20 prior to the charges against Beaman, did Daniels 20 | A I'mnotsure. “g
21 ever express lo you any disagreement with the 21 Q. Whose decigion was it? j
22 course of the investigation? 22 A, Well, final dacision would have had la ¢
23 A. Mot o my recollection. 23 have been Charlle Reynard's. i
24 Q. {id Daniels express fo you at any point 24, Q. Andisitfair io say hat you wera the
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1 person in your office advising Reynard as {o 1 A, 1'wauld say probably substantially
2 what dedislon he should make in that regard? 2 decided. But, you know, | think we were having
3 A, That's true. 3 alast meealing to get input from paople as o
4 Q. I8 there anybody eise providing input 4 whather there was any new updates or any new
3 on the decision in your offica? 5 information and hear what other peopie, you
& A, To my recollection and the record 6 know, had to say about it in lerms of the course
7 doesn't seem to indicaie that the first 7 of the investigation,
8 assisfant, Tesna Griffin, was prasent but I'm 8 Q. Al any point, did yau wrile a
9 almost sure that there would have been 8  memorandgum for Ms. Griffin and Mr. Reynard
10 discussions with her as this investigation by 10 regarding the investigation in providing an
11 e Normal Police Deparlment had unfolded and so§ 11 opinion as (o whather Beaman should be charged?
12 1t sure she had some input. 12 A, P would highly deubt that, That would
13 | don't have a recollaction as o why 13 nol have been our normal practice. I'm almost
14 she wasn't at the meeting but she would have 14 sure we would have had verbal discussions with
15 been involved in anything like that at the time, 16  him,
16 Q. Now, Ms. Griffin was the first 16 Q. So o the extent - yolr discussions
17  assistant? 17 with Raynard were not on p'apar; they were all
18 A, Righi. 18  verbal?
18 Q. And you reporiad to her? 19 A, 'm almost certain of that.
20 A Correct. 20 Q. Now, you were looking for input from
21 Q. And then she was - she was the condulf 21 others, as 1 understand it, you and Mr. Reynard
22 o Charlie Reynard? 22 and Ms. Griiffin, before a final decision was
23 A Well, it wasn't that big an offics buf 23 made about charging on May 16th. That's what
24 that was the - that was the chain of command. 24 Pm hearing you say.
' 233 235
1 But, vou kriow, we talk abaut many matters, would 1 Have | got that right?
2 often have discussions with the three of us 2 A, 1 think that was the purpose of the
3 about office matiers or cases and we could have 3 meeling, to see if there was anything from the
4 well - | don't really remember specifically. 4 Normal Police Department to — that would have
5 Woe could have had some three-way discussions & anyimpact on the decision, sither, you know,
6 leading up to May 16th but -~ 6 proorcon as to whether he should be charged.
7 Q. Thal's what | was going to ask. Doyau 7 Q. Sothe representativas from the Normal
8  recall praviding Mr. Reynard with any input on & palice, just to be clear, were the chiaf of
g whether charges shoutd be filed against Alan 9 poiice, Mr. Taylor, the supervisor of the
10 Beamean prior to the convening of the May 18 10 Investigation, Mr. Zayas, and Danlels and
11 meeting? 11 Freesmeyer who at different points had bean the
12 A You lknow, I'm not -- I'm not sure whan 12 lead invesligator in the case?
13§ would have made a final recommendation except 13 A, 1ihink at least those people were
14 I'msure that | would have recommended af the 14 there, | can't recall if there wera athers
15  May 16th meeting that we go ahead and file 1§  also.
16  charges. 16 Q. Allright. And whare did this meeting
17 Q. But you determinad in yout own mind as 17 take place?
18 you sat down for the May 18 mesting that charges § 18 A, i don't remember.
19 shouid be filed against Beaman? 19 Q. As to whether it was in the stafe’s
20 A. On May 16th? 20 sHlormey's office ar the Narmiat Police
29 Q. Yes. 21 Department, you don't racall?
22 A, Yes. 22 A. | don't remember.
23 Q. Bofore the meeting started, had you 23 Q. How leng did it last?
24  decidecd? 24 A, | don't remembaer,

B T e e e o e o e T e e L e e e e e P e =T e bt

HMcCorkle Litigation Services, Ing.

Chivago, IMTinois

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM

(312) 263-0052

COL035

SA 030




125617

1:10-cv-01019-JB

GC #111-10 Page 61 of 91

R B A e T e BT T B P T o P e e T S o A e o s T e e

ZET AT e A 2

1 Q. Who was in charge of the masting? K Q. Is it your testimeny that you have zero
2 A. ldon't remember, can only assume that 2 rmecollection as you sit here today what Tany
3 it was, you know, probably Charlle Hyan since he 3 Daniels said at the meeting?
4 was the state’s altorney. But i'm not sure. {t 4 A. | have no recolisciion of what Tony
5  was the lype of meeting that somebody was in 5  Daniels said at the meeting.
6  charge of ik, 6 Q. Okay, What did Mr. Zayas say at the
7 Q. Al right. Are you denying the 7 mesting?
8 proposition thal you led the meeting? Are yvou 8 A. 1 have no recoliection of what any
9 saying | didn't lead the meeting? 9 specific person sald at the meeting.
10 A, ldon't know if thare was a leader of 10 Q. What dicd Mr. Taylor say at the meeling?
11 the meating. | don't - 11 A, | have no specific recollection of
12 G, Tell me how the mseting went down. 12  that
13 Tel me what happened. 13 Q. What did Mr. Freesmeyer say at the
14 A, tdon't recall tha details of the = 14 meeting?
15 meeting except that a dedlsion was made that we § 15 A, Thave no spesiiic recoliection of
16  would pursue charges and | proceeded with thet 16 that,
17 the next day. 17 Q. What did you say at the meating?
18 The only othar thing | remarmber about 18 A. | have no specific recollection of
18 the meeting is | have no recollection of any 19 that
20 opposition from anyone to proceeding with the 20 Q). What did Mr. Reynard say at the
21 prosecution of Mr, Beaman. 21 meeting?
22 Q. Now, let me ask you with respect to 22 A. | have no specific recofiection of
23 this meeting, do you have an indepandent 23 that.
24 recollaction of the mesating or are you telling 24 Q. Do you have any specific recollection
237 239
1 me things that you assume about the meeting 1 ofanything anvbody said at the meeting?
2 based upon the Freesmeyer report and any other 2 MS. EKL: Objection, asked and answered.
3 documents that may exist that pertain to it? 3 THE WITNESS: 1 have a spacific racollection
4 MS. EKL: Objection, form. 4 that | was in favor of procaeding with the
5 THE WITNESS: | have an independent 5  prosecution and that was my recommendation to my
8 recollection that nobady evar raised obiections 6 boss. And | have a recollection that no one
7 o prosecuting Mr. Beaman. 7 raised any objection to proceeding in that
8 BY MR. BOWMAN; 8  fashion.
9 Q. Was there a procass at the meetiing for 9  BY MR. BOWMAN:
10 elisiing the opinions of those proesent on the 10 Q. If there are athers who were present at
11 guestion of whether Bearnan should be charged? B 11 thal meeling and thelr recollaction Is different
12 A, 1dont remember the specifics of how 12 from yours, Is It your testimony that they're
13 the meeling was conducted except i'm sure 13 wrong oris it possible that they're remembering
14 everybody would have had a chance to spesk if 14 something that you've now forgotten?
15 they wanied fo. 15 MR. DICIANNI: Object ta the form of the
18 Q. Tell me what Tony Danlels said at the 16 guestion.
17 meeting. 17 MS, EKL: Same objection.
18 A. I don't recall the details of what 18 THE WITNESS: You're asking me what I might
19 anybody said. 18 think about what samebody might say about what
20 Q. Well, you don't recall datails of what 20 happened at the meeling but { don't know what il
21 Tony Daniels said. Tell me In general what Tony 21 s that they might say?
22 Danlels gaid. 22 BY MR. BOWMAN:
23 A, | don't recal! the details of what 23 Q. That's my guestion.
24 anybody said. 24 A | have no idea if somebody efse’s
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1 recollsction would be any betler than mine, 1 interviews with people and contacted the
2 Q. Allright. Can you remaember anything 2 nsighbors.
3 anybody sald as to the reasons why it was 3 And that's when he had the interview
4 appropriate o file the charges against Beaman 4 with Mr. Vanbesinger {phonetle) who gave us the
5  when this discussion took place on May 167 5 information thal Mr, Beaman immediately after
8 A. Tdon't remember the specifics, 6  his Interview with Hospelhom and Daniels had
7 Q. Was there any discussion of what 7 come over {o his house and was well aware of the
8 probable cause exisled or didn't exist to charge & - well aware of the odomeler evidance at that
9  Mr, Beaman at that time? 9 pointintime and told him how many miles he had
10 M8, BEKI.: Objestion, form of the question, 10  driven approximately and that sort of thing.
11 THE WITNESS: | don't ramember specifically 11 And, of course, we didr't know unti
12 except there obviously had to be a discussion 12 the charges were flad, that it wasn't ungl
13 about what the state of the evidence was and 13 then thai Mrs. Beaman appearad with the picture
14 whether it was an appropriate exercise of our 14 of the odometer and so forth. But we did know
15 prosecutorial discrelion to file charges, in 15 thal Mr. Beaman had heen - hiad been questioned
16 other words, did we have enough for probable 18 and had an opportunily fo pravide that when
17 cause and did we have some reasonabie chance off 17 asked specifically about his car and could he
18  prevaliing at a trial. 18  provide anything.
18 BY MR. BOWMAN: 19 And he at that peint did not reveal lo
20 Q. You obviously concluded that you did 20 Detective Freesmeyer this evidence he had thal
21 have enough for probable causs. 21 supposedly cleared him, which was a very sirange
22 What did you base your determination on 22 development,
23 that there was probable cause against 23 We knew that he had lied about going o
24 Mr, Beaman? 24 the bank because he had told Detective Daniels
244 243 |
1 A, Weli, the -- again at the rigk of 1 and then, | believe, Detective Freesmayer on a
2 possibly leaving something out, Ul fry to 2 subsequent occasion that he had gone directly -
3  recall as best 1 can what evidence we knew at 3  directiy home,
4 that poini. 4 't trying to - Pm trying fo think In
5 But there was the entiré - aimost the 5 terms of the developmant of tha other avidence.
6  entire scope of the motive evidence that we 6 We had the Swaine overhears which basically was
7 presaented at trial wag known at that ime and T aconinuation of what we knew from the Daniels
8  basically his infense, passionats love affair 8 Interview, that his reaction to her death was
§ over many months with Jennifer and the stormy 9 very strange for a person who had this
10 nature of their relationship, the explosive 10 passionate love and that he had & lot of
11 nature of his temper and his acting auton a 11 biltemass and just alf the things that were
12 number of accasions and tha contrast of that 12 said in that which were used at trial,
13 with his reaction immadiately after her body was 13 And, you know, we had pretty fully
14 discoversd when he was gquestionad by Deniels and ¥ 14 developed, you know, the whole scenaido without
15  Hospelhotn, 15  going into all the detalls of &, of the love
16 Tha investigation conducted by the 18 tiangle involving Swaineg and the brealkup and,
17 Normal police uncovered evidencs that he had 17 you know, his blowing up and feaving town and
18 lied and withheld evidence in the Investigation. 18  coming back {o town,
19 The - 19 We, of course, had the information at
20 Q. Whatin pariicufar, sir? 20 thal point about her numerous attempts on the
21 A, Well immediately after - not 21 Sunday before she was killed to reach Mr. Beaman
22 immediately but within, [ think, the week, maybe 22 and that she had, in fact, tatked to him on
23 September the 3rd, Delactive Freesmayer had gohe g 23 Monday night for some petiod of time.
24 fo Rockford and tried to conduct various 24 P sure there was other stuff we knaw
242 244
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4 Q. Why did you and the investigators conchide that 1 TV on o walch this program -
2 Lockmifer was kiled at noon? 2 BY MR, BOWMAN;
) 3 7 A Well, from the entite circumstances that were 3 Q. Latme stop you there, '
( ) 4 presented it was clegr o me and was the theary | argued 4 A. ~and nothing wag ever, that's all tere was.
5  that wa knew that Ms. Lockmiller was in class at 11:00, 5  That her purse wasn't taken anywhete else, she didn't do
6  gotoutof class at 11:50. That her habit was to retum 6  anything else with the books, or anything olee.
7 home and walch & program that sha always watched, Ali My T Q. Ckay. Gotthat. So let me makea sure |
8  Children, which carne on at noon, We had the Todd Heyse 8 understand this point. Your theory was that bacavse her 1
8  evidence inwhich he saw a person fitting the 8 purse and her books were on the table, that that meant ‘
10 description of both of them walking in the apariment 10 thatshe had been killed shorily after enteting the
11 about the fght time of day, possibly on the right day. 11 apariment; is that your theary? “
12 We had the evidence that there was no forced entry into 12 MS. EKL: Objection. Form, mischaraclerizes
13 the apardmert. We had the evidance that her purse and 43 his testimeny. .
14 her books appeared to have been lald down on the, | 14 THE WITNESS: Well, that's part of the, part of
15 think it was a Kitchen table or counder, and apparently 15 the faclors that would go Inte . The overall scanario
16  not moved after that. No robbery, no disarray fhere. 16 and the reason this whole thing happaned and what would
17 That tha remote and her car keys ware lald down. That 17 have been vistble in the apartment once Mr, Beaman comes
18 the TV was sill on when her body was discovered. 18  in the door with her, there were things of Swaine's
19 There was evidence of her belng dragged into 19 visible in the living room area that he would have seen,
20 the bedroom. Hertwo, both of her earrings were at 20 and with the other ltems that were on the flogr, that
21 different places outside the bedroom, and one of her 21 clearly something happened. There was a blowups, and she
22  shoss was off, And she had 2 2:00 o'clock ¢lass which 22 was dreggad into her hadroom, and the reasarable
23 she did not attend. She had pecple coming over 1o see 23 Inferencs that we argued is that It happened rght away.
24 about cats at, [ don't know, 3:00 ar 3:30, sormething 24  BY MR. BOWMAN:
25  like that. They never gof ahold of her, and went aver 24 . Right away. Now, other than the fact thather
287 288 }
E:* ™0 1 there at some point and got ho answer, 1 keys and her purse were on the table, and she was, and
| 2 So putting all of that evidence together and, 2 that there was evidence that she was forcibly dragged
3 you know, the other evidenae about what § concluded was 3  inio the bedroom, the fact that Swaine's belongings were
4 the likely scenario of what happened. That Mr. Beamen 4 visible In the fiving area of the apartment, Is there
5 came there and got upset when he saw Swaine's things, 5  any other reason {o belleve that she was kilied at noon?
6 that something happened right away, that it wouldn't 8 MS. ERL: Objection. Form, mischaracterizes
7 take very much time to kill someone in the manner she 7 the evidence, and also asked and answered. You keep
8  was klllad, and that that's what happened, and he was B trying to recharacterize his testimony and you leave out
8  back on the road and had plenty of time to gat horme ¢ things ihat he's stated already, such as she did not
10 hefore his mbther would have coma home. 19 make her 2:00 o'clock class. He refarred to the people
11 Q. You've, you've provided an account of why It Is 11 who were caming to buy cats.
12  reasonable {0 assume that she was in the apartment at 12 MR, BOWMAN: Beth, Beth -
13 noon. "That baing the fact that she got out of class af 13 M8, Exl: And { know that you're irving lo
14 14:50, that it was her habit to refurn home Immadiately 14 narrow his -
15 after class and fo watch a television program. But what 18 MR, BOWWMAN: - Beih, Beth, don't. Dont. |
16 s your theory — I'm somry. What evidence suppors the 16  know it's been a long week, but you can't dothat. You
17 proposition that she was killed at noon as opposed to at 17 know that.
18 100 p.m. or 2:00 p.m. or shortly before 3:00 pm.? 18 M3, EKL: And you can't do that gither, Locke.
19 MB8. EKL: Objection. Asked and answered. 19 You keep repeating his angwers, and leaving things out
20 THE WITNESS: Well, again, with the layout of 20 of them, and trying to gel him to commit that that's &l
21 the way things were in the apartment, the fact that har 24 thereis. Andit's —
22  books and her purse appeared to be set down, that the 22 MR, BOWMAN: | don't want to have an argument
23 remote and her Keys there, the reasonable inference from  § 23 with him, _
24  ali the evidence was she came In, she pul her stuff 24 M8, Bkl - completely unfair,
26  down, she did what she usually does, which 15 furn the 25 MR. BOWMAN: And [ don't want fo have an
(] 288 .
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1 that a fair statemeni? 1 Q. Do you recall that he then went to the poal? ]
2 A, That's comrect, 2 A, Swimming pool you mean?
3 Q. Okay. how, apart from the reconstnuction of 3 Q. Swimming pool, yeah.
4 how Beaman hehaved, do you have.any other evidence that | 4 A, | don't recalt that, tg
8  she was, that she was dead at 2:007 L G Do you recall that he returned from the
6 MS. EKL: Objection. Asked and answered. Now 6  swimming pool and made some other observalions?
7  we'vetalking abouf probably 10 fimes vou've asked the 7 A. Well, I'm recaliing there was a witness, or
§ samequestion, . ' 8  maybe a couple of withesses who made some ebservations,
9 THE WITNESS: My conclusion that she was dead 9  some related a car that may or may not have beer there,
10 shorly afier noon Is based an the factors that | have 10 and some related hesring possible neises and door
11 mentioned and that | argued at trizl, Thosa are tha 11 closings at other times and maybe a alr conditioner or
12 factors that, of evidence that | had, and | argued the 12 something, if, If that was Singlay. | don't recal alt
13  reasonable inference of those. 43 the defails. I'm not sure if he was involved in the cay
14  BY MR. BOWMAN: 44  orjust having heard a door maybe at a iater tims, fike
15 QL All fight,. Well; let's put it this way, and 1§ on Friday or something, You know, | just wouid have to
16 then we can puta wrap on it. Other than the argumenis 16  read his testimoeny over again. | did not do that.
17 that you made in your, in your closing argument at triat 17 Q. Well as you, you've actually, you've aclually
18 regarding the shoe, the earrings, Beaman's seeing 18 described some of the Information that the neighbors
19 Swaine's belongings and snapping, ali of that, Is there 19 provided during the course of the Investlgation, The
20  any other evidence that you have that she was dead at 20 fiect that thers was a white car parked in the parking
21 2007 21 ot on August the 25th, right, that appeared fo have
22 MS, EKL: Objection. Form, esked and answered, 22 been Swaine's car; do you remerabar that now?
23 and incompletely repeats what he's afready tesfified to, 23 A, Some people thought they had seen the car that
24 THE WITNESS: Ofher than the factors 've 24 they presumed was maybe Swaing's.
28 already staled, Mr. Bowman, [ don't bave anything else 25 Q. Right. _
299 301 |
-~ 1 {oadd to that. 1 A. At atime when we —
2 BY MR. BOWIMAN: 2 Q. You were confident that the car was slsewhere.
3 Q. All right. Now, what did you think of Singlay 3 A. -~ it was determined that it was somewhere
4 as awithess? . 4  else, but. And the police went to some efforts, § think
5 A, Pdon'tthink 1 can answer that. 1don't have 5 they even made a car lineup to show themto see if they
6 awhole lot of recollection of Mr, Singlay, 6 could pick out the car. | don't remember which
7 Q. Did you have any reason to doubt Singley's 7 witnesses lookad at that though.
8  credibility? 8 Q. Right. I'm going to put the car aside. The
‘g A, Thavent, | don't think | reviewed his 2 young man, Singley, reported hearing Jennifer's door
10  testimony In recent Gmes. 10 shutabruptly just as he was coming up the stairs ai
11 Q. Well, as you slt here today do you hava any 11 arpund, a e before 2:00 p.m. Do you recalt that?
12 reason o doubt that Singley was a cradible person? 12 A, Only vaguely,
13 A, Well if he's the — let me think. You know, | 13 . Do you recall that Singley aleo heard the door
14 would have to be reminded what, sxactly what he 14 open and shut in the next 10 minutes, the door, and by
16  testified fo. | might have him confused with another, 15  1hat | mean the door to Jennifer's apartment?
168  with another withass. So | really couldn't answer that 186 A, Yol Know, | don't remember the detalls. | do
17 without reviewing | think his testimony. 17 rernember that | argued that we believed he o be
18 Q. Wall, let me see if | can refresh your 18 mistaken In some of the things he testified about, not
19 recollection. Do you recall that Mr. Singley was the i@ that he was lying or not cradibie, but that ho was
20 young man who lved with her gitlirlend in the apartment § 20  mistaken,
21 direclly across the hall from Jennifer's? 21 Q. Allright. So lebs, let's talk about his
22 A. Yes. | do recali that. 22 credibility now that yo're focused on it again, Do you
23 Q. Do yeu recall that he reported retumning home 23 have at any point prior fo your presentation of this
24  around 2:00 pam, on August the 25th? 24 case to the grand jury any reason fo doubt Singley's
28 A, Tdan't, | don't recall that detail, no. 25  credbifity?
: g 300 302
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1 MS. EKL: Objection. Asked and answered, 1 A, Vaguely,
2 THE WITNESS: Well, If yotrre asking about 2 Q. | mean, you watked up through the front door of
3 credibility in tems of credibillty meaning was he, was 3 412 Main, up those four or five stairs to the second b
¢~ . 4  helntentionally not tekling the truth. No, | don't, we 4 Afloor, rght?
. ' 5 had -~ 5 A, Twould have had to. | don't recail the, |
6 BY MR. BOWMAN: 6 recall more about the layout of the apartment as opposed
7 Q. Did yout have any reason {0 believe that he was 7 o the, you know, how the other apariments were laid out ;
8  abhias witnessed? 8  orany hallways or stairs or vestibules. i
9 A. No. We had reason to believe he was a mistaken a Q. Wall, do you remmember that it wag possible to
10  witness, 10 touch both Singley's door and Lockmiller's door while
11 Q. Did you have any reason to betleve that he was 11 you were standing between the two doors in the
12 a, that he tacked eppropriate abillty to observe and to 12 vestibule? Ii
13  note avents, that he was impalred In some way? 13 MS. EKL; Objection. Form, foundation,
14 A. No, [ don't think so. 1 think we lust thought 14 - THE WITNESS: No. 1don't renall where the
16  ha was mistaken ih some of his abservations. 15 cther doors of the apartment building wers,
18 Q. Aliright. So lel's getto that. Why did you 16 BY MR. BOWMAN:
17 think he was mistaken? 17 Q. Do you think It would bear on whether Singley
18 A, You know, I'm not racalling the exact detalls, 18 was mistaken that his door was approximataly four or
19 except! think he was recalling things about sound and 18 five feet from Jennifer’s door?
20  when doors might have apened or ¢losed, or air 20 A. Well, | suppose the closer you are o a sound
21 condiffoners going off and on. And some of it might 21 thal, ebvinusly, the more likely you are o be gble to
22  have related to Friday, when It was, you knaw, certainly 22 identify the source of the sound.
23 clear beyond any doubt that she was dead at that point 23 Q. Right. And do you think it would bear on
24 by anybody's theory of the case, but, 24 Singley's credibiiity that the only other door on the
25 Q. Did you think he was mistaken because he was 28  second floor of that bullding was Jennifer's dogr, other
303 3057
. t/’"" 1 talking aboeut, he was conflafing Friday and Wednesday,; 1 than his?
1./ 2 isthat why you thought he was mistaken? 2 A, Well, all [ can tell you Ie 1 argued at the
- 3 A, Well, I don't, | don'l recall the dedails. 3 time what | believe his credibility was. That hein
4 Again, I'd have to look at the transcript of his 4 goud falth made a mistake about whatever hewas il
5 festimony fo see precisely what he, what he sald, | 5 testifying about sound-wise, and —
8 Justrememberthat, you know, that | argued that, you 8 Q. No. We know that. I'm asking you a
7 tnow, he wasp't lying or anything like that. He just 7 different —
8 you know - 8 MBS, KL Please et him finish his answers, l
9 Q. Other than —go ahead. Finish, 8 Locke. You keep culting him off.
10 A. That he had made & mistake and, you know, that 10 MR, BOWMAN: Well, he keeps -
11 sound is funny; and yout hear doors down the hallway or 11 MS, EKL: He's enfitted to finigh his answers ;;]
12 whatever and you think you're heating something and, you § 12 whather you think they're foo long or not.,
13 know, Just argued that he was mistaken. Just as we 13 MR. BOWNMAN, It's not just that they're loo
14  argued that people weare mistaken about the car that they 14 long. s that they're deliberately evasive. We'va
15 ihought theay saw. 15  been through this befare.
16 Q. Well, you'd haen in the Lockmiller apartment at 16 MS. EKL: Right. And there's no —~
17 some point prior to your presentation of the case to the 17 BY MR. BOWMAN:
18  grand jury, right? 18 Q. It's a simple question. #'s & simple question
19 A. | had I think, one fime 1 fhink. Yeah. 19  about, about whether or not he was mistaken, And |
20 Q. Yes. And you were familfar with the vestibule 20  understand what you argued befare. Do youthink it
21 areain that building, right? 24 bears on the question of whether he was mistaken In what
22 A. Vaguely. 22 he reported that Jennifer's door is the only olher door
23 MS. EKL: With the what? {'m sorry. 23  onthe second floor of that building other than his?
24 BY MR, BOWMAN; 24 A Buwre. [ think everything about where he was
25 €L With the vestibule area in the building. 26  and e proximity and so forth would bear on that, and
! 304 ' 306
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1 that was all before the jury for tham to determine 1 potentially that was important evidence In this
2 whether he was mistaken or not, 2 investigation? '
. 8 Q. Okay. Now, Singley also reported that when he 3 A. I suppose it could have been if he's, youl know,
{f" 4 refurned home from class at about 2:00, he heard the 4 if he was accurate in his perceptions,
5  stereo on in Lockmiller's apartment; do you recall that? 5 Q. Right, Now do you recall that Singley told the
5 A. No. ’ 6 investigators that when he left for the pool, and when
7 Q. Do you think that that's significant, 7. hereturned home fram the poo! that the air conrdilioning
8  potentialiy? 8  was nobton in Jennifer's apartment?
8 MS. EKL: Objection. Form, assumes facts not a A. }recall something about air conditioning, but
10 inevidence, 10 | don't recall the detaiis,
11 THE WITNESS: Well, | don't recall anything i1 Q. And do you recall Singley providing the
12 about a stareo. | recall the televiglon belng on in 12 informafion that later that evening the alr conditioner
13  this case, i3 weni on in Lookmiller's apariment end he specifically
14 BY MR. BOWMAN: 14 recalled thal?
16 Q. So you don't remember, Well if, If, just say 1B MS, EKL: Objection. Form. Foundation as to,
18 hypothetieally that Singley had told the investigators 16 justio be clear, whether you're saying doss he recalf
17 that when he retumed home from class at around 2:00 17 reading that in a report, leaming that at trial, At
18 p.m. and whan he left for the pool shorlly thereafter, 18 what time perod are you refersing io?
19 he heard the sterec on in Lockmilller's apariment, just 19 BY MR. BOWMAN:
20  assuma that, If Singley had provided that information, 20 Q. Well I'm, to be very clear, all of my questions
21 do you think that that was potentially significant 21 relate o the period of fims prior to your presentation
22 information in this investigation? 22 of this case fo the grand jury. Ckay. Do you recal
23 MS. EKL: Objection, Form, calls for 23 leaming that information before you presented this case
24 specutation. . 24  tothe grand jury?
28 THE WITNESS: Well, H think it's a plece of 25 A. 1recall something about a air conditioner,
307 309
(’”“‘ gt evidence thal would have been considered. Anc would be, 1 The sxact detalls, you know, | don't remember as, you
- T 2 wall, from my recollection it's consistent with what we 2 know, being on, belng off, or whataver. In terms of
3 knew, that the television had been on and was still on 3 plor to the presentation {o the grana jury, [ know at
4 when her body was discoversd. 4  some point we had obtained and presented evidence that
5 BY MR, BOWMAN: 5  1ihe air conditicmer in that apartment shifted, § don't
8 Q. 1said stereo, not television. 6 know, from high compressor o low compressor, buf I'm
7 A, Well, I'm not, | guess 'm not sure how a 7 notsure If that had been looked into prior to the grand
8  person would distingulsh the stereo from the TV 8 jury. Butwe would have had, you know, his interdew
9 necessarly, but. 9 and his statement prior to charges belng filed and prior
1¢ Q. Ckay. 10 1o the grand jury, And so whalever he sakd in there
11 A, Ifthere was a, | suppose if there was a stereo 11 about the air conditonar | would hava, | would have
12 onas opposed to the TV bethg on, and then when we 12 known aboul,
13 discovered the body the TV was on but there was no 13 Q. Right, 1n fact, everyihing that he sald to the
14 slereo, than |, you Inow, | supposs that would be 14 investigators would have been well-known fo you st the
158  something to consider and look at. 16 Hime you presented this case fo the grand jury, fair
16 Q. Right. And that was, i fact, the case. When 16  statemenl?
17  the hody was discovered, the TV was on, tight? 17 MS, EKL: Oblection, Form.
18 Al Yes. 18 THE WITNESS: Yes. F'm almast certain there
18 Q. And, indeed, do you recsali that Singley 18 was a written, you know, iransarthed interview, taped
20 reported fhat when he returned home from the poot later 20 inlerview that was transcribed for Mr. Singlay.
21 infhe day that the stereo was not on anymore, and it 21 BY MR. BOWMAN:
22 had been replaced by the televislon? 22 Q. Waell, actually, there ware two, right? There
23 A. 1don't have ainy recollection of that af alf. 23 was one on Augustthe 31st and a second one on September
24 Q. Okay. Assuming that that was Singley's 24 the 2nd.
- 25  statement, will you agree with the point that 25 A, | don't remember that. Butif there was, there
{ 308
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1 atthe tme and s6ll shows to me as to whether 1 we didn', we didn't have any evidence of anything ke
2 Mrn Murray had any conceivable motive. And | don't 2 thatat the time against Muiray.
3 7 think there was any evidence that snything had developed 3 BY MR, BOWMAN:
{rf’" . 4 belween him and Jennifer that would cause him to have a 4 Q. And ybu didn't have any evidence that Beaman
8  moftive to hurt her or kill her, 5  had ever heen physically violent against Logkmiller
8 BY MR BOWMAN: . g either. Youtold me that earlier.
7 Q. Altright. Yau don't think that Mumay could 7 A. Not against her person.
8  have, could have seen Swaine's relationship with B Q. Right. And -
2  Lockmiller and snapped in the way, been frustrated and g A, 1tis, it is violent to kick somebody's door In
10 disappointed and killed her; you don't think that's even 10 and take actions ke that. We had that evidence of his
11 conceivable? 11 temper and those kind of actions,
12 A, Well, thers was nothing in the history of thelr 12 Q. Right. And you had, with respect io Murray
13 relationship that would suggest anylhing like that, And 13 eventually there came ouf evidence that he had erratic
14 there was nothing in any evidence that we uncovered 14  behavior as a result of steroid drug use that ha was
15  about any current involvement that they had. The 15  engaging in in 1993, right?
16  evidence that you mentioned about some interest in 16 M3, EKL: Objaction. Foundation.
17 getfing back fogether was very minuscule, Something, 17 BY MR, BOWMAN:
18  basically, that Mumray menfloned i his statement like, 18 Q. Eventuzlly that evidence came out, cama {0 your
18 well, she wanted to go out with me again whenaver. And 19 aftention?
20 that, maybe the Heidl Stelnman statement you mentioned. 20 A, Well, what eventually came to my attention were
21 But there was no evidence uncovered that they were, you 2% the two cases our office filed agalnst him. There's a
22 know, about to gat back together, orthal somehow hawas 8 22 third matter that was an order of pratection matter that
23 frusirated, He was, you know, practically living with 23 wasfiled by Ms. Maskaway. This Is in Oclober of '94,
24  another woman, his girifriend Dabbie Mackoway. There 24  and which [ was not aware of, And within the confines
25  was no evidence of prablems batween them. Just, just 25  of the information she provided fo the police, | belleve
323 325
{" 1  was nothing there. 1 she made an indication, 'm not sure which file it's
ool 2 Q. Well, there was, there was eventually evidence 2 contained in, she made an indication that he had started
3  of problems betwesn Debbie and John, right? 3 taking sterolds, 1 believe in January of '84, and that
4 A. More than a year later. 4  she had not had problems with him prior to that thme.
5 Q. Yeah. So how about you throw that into the 5  Butthat she had some problems with him prior to the
& mix, does that give Muray a conceivable motive? 6  incldent for which, the domestic incident for which they
7 MS. EKL: Objection. Form. 7 were both arrested in early Oclober of '94. But she did
8 THE WITNESS: Throw what into the mix? 8  relate that he had been acting, | think erratically,
9 BY MR BOWMAN: 9 which she atiributad to him taking steroids. But |
10 Q. The fact that he was physically violent against 10 bellave —~
11 Mackoway on 8, according to her on a continual basis for i1 Q. You had evidence that he was taking steroids in
12 an extender! perfod of time. 12 January of *93, right?
13 M8. EKi: Objection. Form. 13 A, January of '937
14 THE WITNESS; Well, the only evidence we knew 14 Q. Yeah, i
18  aboul Mackoway and him having problems ccourred walk i5 A, Well, my recollection is whatever she related,
16  after the murder. So § wouldnt, wouldn't have ever i8  that she said It was, it was January of '94, afterthe
17  had any evidence &t the time of the murder that ha was 17 murder that he started, that she startet having
18  violent toward any other womner. And, you know, 18 difficulfies with him and that he started acting
19 depending on what the facts were and, you know, that 19 eralically. You know, I'd have to see the, the
20 might have bean a factor that would cause you to look 20  reports.
21 more cosely st someene had they besn violent toward 21 Q. Records. Okay.
22 soms other woman, other than the one who was, who was 22 A, But. )
23 muderad to be much more relevant if they had been 23 ME. BOWMAN: Well, lel's do that then, And
24 violant toward the murder victim, as it was, you know, 24  thisis a big one, Tom. | don't have a copy for you. |
25  problems that Mr, Beaman had with Ms. Lockmiller. But 25 meean it's just, youre welcome to, it's all this -

SUBMITTED -

T T = g e T U P T e T e

326 |

o4 S A AP (S

16 (Pages 323 to 326)

McCorkle Litigation Services, Inc.
Chicago, I11inois

11191773 - Darlene Hincks - 11/18/2020 11:18 PM

(312) 263-0052

01082

SA 037




125617

1:10-cv-01019-JE  3GC #111-11 Page 27 of 68

1 context, 1t was brought up ! think by Mr. Bearnan. 1 commitled, right? !

2 Other than that, was any mention made of Mr. Murray in 2 A, Hedid.

3 the grand jury? 3 0, Okay. :
‘:-" o4 MS. EKL: Objection. Form, 4 A, And he corrected It, I;
A5 5 THE WITNESS: I'm not recalling anything else. g Q. And he correcled . And actually when he

6 I'm not stira whether there was or not. 6  carrected it, i was, it was because his ghifrlend

7 BY MR. BOWMAN: 7 pointed it out, Aght? E

8 Q. s there any reason, sir, why you made no 8 M5, EKL: Objestion, Foundation,

9 mention of John Murray during the grand jury 2 THE WITNESS: Well, | don't know what happened

10 presentation? 10 betwsen them. But t think hey had presumsbly consuited
11 MS, EKL: Objection. Form, assumes facts not 1 and maybe, | remember some mention that she might have
12  inevidenge. 12 had z witten calendar or something. Becauss | don't
13 THE WATNESS: Gther then bringing up the daor 13 think she was right in the initial Inlerview elther, If
14 Incident, there would have been no reason fo mention Mr. 14 Fmrecalling. So thay consuited, and they boih came
15 Murray, sinee he had nothing 1o do with the crime, 18 back and agreed he, basically, he was home alone at the
16 BY MR. BOWMAN: 16  lime of the murder,
17 Q. Okay. And how did you datermine that Murray 17 BY MR. BOWMAN:
18  had nothing to do with the crime? 18 Q. Tsn't it frue that Debra Mackoway brought fo
19 A, Well, becausa we had uncovered no evidence that 18 the attentlon of the police the fact that Muray did not
20 he had anything {o do with the crime, | should say the 20 leave fown on the 241h, he teft town on the 25th?
21 poline hatdn't before, and | hade't uncovered, in 21 A. Well, which one of them sald it first fo the
22 preparafion for grand Jury uncovered anything additionat 22 police | don't, | don't remember.
23 that] considered to be evidence that he commitied the 23 Q. You don'trecall, Okay. He, ulthmately, it
24 crime. And so, T wouldnt have had any reason to 24 was determined baged on his own admission that he had no
25  present that, 25 alibi, right?
363 365 |
AN ¥
{" L Q. All right. So o summarize, Mr. Murray's 1 A. Corect.
.| 2 Involvement with the victim as a drug dealer, as her 2 . He had a prior romantic relationship with the
| 3 tormer hoylriend, as a former boyfriend who was 3 victim, right?

4 interested in‘rekindling a past romantic refatlionship 4 A, Corract,

5 with her, his evasive hehavior during interviows, his 5 Q. And he, according to spmae sources had an

6 lack of an alibj, his giving of a false alibi, alt of 6 Interest in reldndiing that past romantic relationship,

7 those factors in combination did not furnish probable 7 right? ' i

8  cause to charge John Murray with Lockiniller's murder, 8 A. There was very, very minimal evidence about

9 tight? 9  that, but at least some mentian of that possibiflly, :

10 MS. EKL: Objection. Assumes facts notin 10 Q. Well, how far did you go in exploring that?

11 evidence. ' 11 What, what efforis did you or any of the Investigators

12 THE WITNESS: Well, there was no evidence upon 12 iaks to explore that, the level of that interest?

13 which to base charging Mr. Murray. 13 A, Well, | think the Investigators in this case i

14  BY MR. BOWMAN: 14 talked fo every cancelvable person they coutd come up

15 Q. Right. And what I'm asking is you'll agrea 18 with who knew anything about Jennifer, her filends and,

16 with me that he furnished a false allbl, right? 16  you know, which included a nuraber of pesple who talked

17 A, Well, you continue o term that as a false 17 about her knowing Murray and who might have provided pot
.18  alibi. He made a mistake in his first inferview, and 18  and that sarf of thing. There was, you know, dozens of

19  came back and corrected it himself in the second 19 wilnessaes were talked o to explore all the possible

20  interview. 20  opfions. And none of those uncovered any evidence of

21 Q. Right. Sometimes - 21  any problems between Mr. Muray and Ms. Lockmiller that

22 A, Which 1 did not consider to be suspicious. 22 would cause anyane to have a suspicion that he'd have li

23 Q. Sometimes paople make mistakes. And in this 23 some reason o kil her,

24 parlicular gecasion Mr, Murray made a rmistake about 24 Q. Did anybody wear a wire againgt Mr, Meray?

25  whether he was out of town or not when the murder was 25 A. Not that | know of, no.
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1 isarelevant persan in this case? 1 of some interest. After | raviewed what was sent to me,
2 MS. EKL: Objection. Form, 2 which of course didn't Include the polygraph test, |
3 THE WITNESS: That he s what? 3 concluded as fér | was concemned that he wasnot a
A MR. BOWMAN: A refevant person In this case. 4 person of interest to me, because | detected no evidence
“‘-. 4 MS. EKL: Sarne objection. 6§ ofanyissuss that he had with Jennifer Lockmiler, any
6 BY MR. BOWMAN: 8 motive, any conflict they hacf, any evidenge that he had
7 Q. You said he has nothing to do with the case, 7 anything to do with the, with the murder,
8 ight, that's your view? B BY MR, BOWMAN:
9 A, No. There was noihing about that case that 9 Q. S in other words, to summarize, you viewed
10 related {o Jennifer Lockmilier or anything, any 10 Murray as having been cleared of the murdar by virtue of
11 similarity {o her case. So, no, | don't consider it {o 11 the fact that you did not detect a motive for him ie
12 beany indication at all that it somehow was relavant to 12 cammit the crime; is that a fair summary?
13 tha Lockmiller investigation. 13 A, | concluded that there was no evidenca against
14 Q. Al right. So from your standpoint as you sit 14 Mr. Murray.
15 here today knowing averything that vou now know about 15 Q. Wall, right. | mean, you know, t could say,
16 Murray, it would be your position that Murray [s 16 Mr Souk, that there's no evidence against My, Beaman,
17 complately irelevant to the Lockmiller murder? 17  Butthe fact of the matiar is there was no evidence, a@s
18 A. 1 know of zera evidence that Mr. Murray 18 1o the murder scana there was no physicat avidshee other
19 committed the offense of murdering Jennifer Lockmiller, 18 thanthess fingerprints of Sweaing and Beaman's right?
20 Q. Do you know of any evidence that would make him §§ 20 MS. EKL: Objection, Form,
21 aperson of interest with respect to the murder as you 21 BY MR. BOWMAN:
22 git here foday? 22 Q. Right? | mean we've been around this before,
23 A, Other then what was available at the, at the 23 A. We have. Maybe t could put another take on 1t
24 time, 24 and say my analysis, my perscnal analysis, my
28 Q. No, no. m notf asking you [f you know sorne 25  professional analysis at the fime was the information
371 373
{' ““““ : 1 additional evidence that we haven't slready talked 1 that the Investigation had presented to me shout i
| 2 about. I'm putting out what we've discussed, The 2 Mr Murray, | did not consider it to be any evidence
3 information ahout Murray's evasiveness on the polygraph 3 that he had any motive to kil Jennifer Lockmiller, or
4  and in his interviews with Daniels. ' The information 4 that there was any evidenae that he had gone fo her
&  about the incorrect afibi, followad up with the absence 5  house, or that he'd done anything, There was simply no
8 ofanalibl. The information about his proximity fo 6§ evidence against him, '
7 Lockmiller. The information about his violence agalnst 7 Q. Did you take the Tom Haze evidence seriously?
8 his girifrfend. The Information about the fact that he 8 M8. EKL: Objection. Form,
& left town on August 25, ‘The Informatian about his 9 THE WITNESS: Wha?
10 interest in rekindling his past romantic relationship 10 BY MR, BOWMAN:
11 with Lockmiller, and his involvement with drugs and 11 Q. Did you take, this fellow who saw the taller
12 Lockmiller. All of these things, does that indicate to 12 manwith dark hair and the blond-haired women go into
13 you that he is a person of inferest with respect to 13 the building, the fellow who owned the properiy.
14 Lockmillers homlclde in light of the fact that that is 14 A. You mean Todd Heyse?
18 now an apen lnvestigation? 15 Q. Yes.
16 MS. EKL; Objection. Form. 16 A, Did | iake it serlously?
17 THE WITNESS: Well, | think safe to say, you 17 Q. Yeah.
18  know, In defining teyms, suspedt, person of interast, | 18 A, Well, sure. He was a witness for the siate at
19 don't know exactly how we define those, Butl believe 18 trial. i
20  hewas a person of interest inffially. He and his 20 Q. And you understood that he could not make a [i
21 girlfriend were interviewed those several times, The 21 posilive identification, right?
22  police apparently decided they wanled to follow up some 22 A, That's true.
23 mors, because they did take him aver for this polygraph 23 Q. And you understood that ite was coming forward
24  test. And heyond that what they may have dane, [ don't 24 with his Information fully nine months after the, after
. 25  recall anything else. But, cerlainly, he was a person 25  the murder had taken place, right?
(. 3y 374
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1 had already been admitied by the defendant, 1 had pending casas and might be seeking more favorabla
2 Q. Whan did you decide not to call Murray? 2 resgluilon of his cases. |
3 A tcantreally puta fime frame on that. 3 Q. Was Qiglio matetial. |
e 4 Q. At one point he was on your wilness fist, 4 A. I'm sorry?
LoV s rgwe 5 Q. Gigio.
B A, Hewas. & A. I'm not understanding what yvou're saying.
7 Q. And at one point you were intending to call 7 QL Hwas Glglio meterial, was impeachment
8  him, right? 8  material, )
9 A, Fcan't say that, | don't know that we were g A, Impeachment material that the defense could ask
10 intending to calt him. 1 think we probably prior to 10 himaboui, and once he's not 2 witness then there would
11 tial, you know, made some determinalion as o whether 11 be no obfigation to provide that,
12 we needed him for anyihing other than the doar incldent, 12 Q. Right. And when you made the decision not to
13 butl cton't really have a specific recollection of how 13 call Murray you took into account, sir, that as a result
14 that cama about. But wa had a whole lot of people an 14 of making that decision you would nat need to disclose
15  the witness list who were rever called, and his being 16  his pending cases and his relatipnship with your office,
16 one of them. 16 right?
17 Q. You say we. That's you and Terd Dimmick? 17 M8, EKL: Objection. Form, specifically to the
18 A. She was my co-counsel on the cases, yes. 18  phrase relatlonship to the state attorney's offlce.
19 €1 And you and Ms, Dimimick sat down and wentover f 19 THE WITNESS: | dor't haive any recollection of
20  who would and wouldn't be called? 20  really thinking about it or any thought process ahout
21 A, 1dort have a specliic recollection of, you 2% that atthe thme. You know, | just don't recall
22 know, our conversations, but I'm surs we would have, 22 anything. ft didn't come up until a number of years
23 Q. Did vour talk with Ms, Dimmick about whether or 23 laterand, you know, | didn't even realize untita
24 not it would be a good idea to call Murray? 24  number of years later that those cases were not
25 A, | don't racall any specific conversation in 26  disclosed.
387 380
o g 1 that regard. And ! don't remember when we made a final 1 BY MR. BOWMAN:
( 2 declgion that he would not be called, 2 Q. What was your, vou didn't realize that they
3 Q. Did you or Ms. Dirnmick ask Mr. Murray to comne 3 waren't disclosed? Did yau think they were disclosed?
4 Infor an inerview prior to the trial to assess him as 4 A. | don't have any recollection of what | knaw or
5 apossible withass? §  thought atthe {ime,
6 A, | think rmy vague recollectlon Is that B Q. | sge. What was your procedure in terms of
T Ms, Dimmick may have irterviewad Mr, Murray. 7  handling the discovery in cases where you were the
8 Q. And then after Ms. Dimmick interviewed 8  prossculor; did you have a particutar approach that you
9  Mr. Murray, did she report to you on her Impressions of g used?
10 him? 10 A. Well, wa prepared, you know, a formal document
1 A. Fr sure she did, but | don't have an 11 ordiscovery response that answeraed paragraph by
12 independent reccliection of that, Other then a 12  paragraph the standard discovery order we had in place
13 conclusion was reached that we didn't need him, and we 18 atthe fime. And we fisted, of course, all the
14 didn't call him, which | eventually announced fo the 14 winesses, And at that time it was the praclice to hand
15  court at the March, | think if was the March 15th 15 npumber all the actual pages of discovery thal ware sent
16  pretrial hearing. 16  along, and then those would be referenced in certain
17 ), At the point when you decided that Murray would 17  responses, you know, see Pages 1 through whatever, and
18 ot be called as a witness, did that change your 18  those would be attached. And then as more reports or
19 discovery obligations with respect to Murray? 19 discovery would becoms available, we would send
20 A, Well, information that | was aware of regarding 20  supplemental discovery sheets and attach, you lnow,
21 his pending cases with our office in my mind at the fime - | 21 contfinue the numbering wherever wa'd left off hefore.
22 would have been, would need to be provided to the 22 And [hink that was dane in this case. There was
23 defenss only if he was In fact a witness, because | 23 ihwrae, four, or five | think supplermantal discovery
24  didn't consider it Brady materal, | constdered it only 24 responses that were fited with some additionat
25 maferial that could be used to impeach him, because he 25  information as it came In.
(., —— ]
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1 Q. And was it the procedure In your county to 1 according fo this.file folder is in August of '94. 3
2 include all of the state's discovery In tha common law 2 Telt us what these things are. i
3 record of the case? 3 A, These are a mostly complete, but not entively :
{-" 4 A. At that time it was, 4 complete photocopy of the gulside of the stale’s
8 Q. And was that done here? 5  atlorney’s fite folder on the two cases thal ware
6 A, Yes. 5 charged and pending against Mr, Murray back in ‘94.
7 Q. Did you have an cpen flle policy, Mr. Souk? T Q. These are the ones we tatked about before, the
B A. Not sure what that means. 8  one from October of '94, and the other ong from January
e} Q. Well, was it your practice in dealing with g of'937
10 discovery in your matters - Ff hold on for just a 10 A. Right, The January of '93 is the second sheet
11 mintte, Was it your practice in dealing with discovery 11 here that has, you know, 8/26/84 date up there at the
12 inyour matters to provide the dafense with all of the 12 top, And then the 10/21/84 date an the top left there,
13 documents in your file without regard {o whether they 13 that's the second case that occurred In Oclober of 94,
14 ware specifically requested ar not? Obviously, you 14 Q. Allright. And do you see your writing on the
16 wouldn't furn over privileged matters, but apart feom 15 second sheet anywhsre?
16 that to just simply disclose evarything? 16 A. Yes.
17 A, Yes. Whatever wa got from the pofice, from the 17 Q. Teli us where vour handwriting appears on the
18 lah, or from any other source, yes, furm i over, 18  shest relating to the 83 case.
19 Q. And, | mean, Ms. Dirmmick has testified that you 19 A, Well, it's partially cut off. Butthere's a
20 were known for thal, Thal your practice as a prosecuior 20 note that says BF, which refers to Bob Freltag, the drug
21 was, what | term open flle, That you would, you would 21 prosecutor, This guy is a2 withess in Boaman, See me
22 always turn over everything, you never withheld 22 before you rmake any deals. Has my Infiials, JES,
23 documenis, 23 Q. Ckay. i
24 A, That's a point about my practics where | 24 A. Alsa, well, | think that's the only, that's the ]
25 remember attempling to be very metictlous and open and § 25 only place you tan see. |, | think from my recoliection
391 393
e 1 make sure all discovery was turned over. 1 having Inoked at the oiginal fite once upon a fme and
{W . ) 2 Q. Right. Did you have a conversation with 2 based on my practice at the time, that probably my
3 Ms. Dimmick regarding whether or not the Murray criminal 3 handwritiig would have been up there somewhere in the
4 records, the records refating to Murray's 1993 and 1994 4 upperleft with, my practice was ta put the Inials of
5 casas should be tumed over o the defense? & theattorney and circle i, the attornay who was going
6 A, Not that I recall. 6 1o be assigned to the case, So there prebably would _
7 Q. Would you doubt Ms. Dlmrmilck's recollection of 7 have been & BF up there somewhere, but | don't see iton
8  sucha conversation if she recalls it? 8 here,
g M8. EKL: Chlection. Form. a Q. Okay. And the reason you'd be doing that {s
10 THE WITNESS: [wouldn't, | wouldn't, you know, 10 because at the fime you wera the chief of felony frial?
11 | don't know what her recollection is. | haven'i talked i1 A Twas, And every felony once it went through
12 o herabout it. And ! wouldn't have any reason to 12 arraignment came across my desk, and | would assign it
13 doubt what she might recall as opposed to me, but { 13 Drug cases always went to Bob Freltag,
14 don't recall those kind of specifics. 14 Q. Okay.
1B MR, BOWMAN: . Al right, | think we're at 10, 18 MS, EKL: Cottld we take one second? Just since
16 right. 16 [ dom't have a copy, | want fo look, take & befter look
17 {Exhiibit No. 10 marked for identification.} i7  atthis before you ask any further questions.
18 BY MR, BOWMAN: 18 MR, BOWBMAN: Sure,
18 Q. Tell us what the two pages that I've placed In 19 M3, EKL: Thank you. And based onmy review on
20 front of you and maried for identification as Exhibit 20 this | just want to make a clarifleation. You
21 10, what those are, They're Mcl.ean 003060 and 003061, § 21 referenced earlier, Mr. Bowman, the '93 case. And just
22 They appear to bo copies of file folders relating fo the 22 tobe ciear, both of these cases appear to have '94 case
23 prosecution of Mr. Murray on the domestic battery 23 numbers. 8o that the record is clear, | don't know what
24 matter, the possession of Cannabis matter from Cclober 24 you're referring to when you say the '93 case. One of
y 25  of 1994, and ancther matier relating fo Cannabis, 25 thamis 94 CF 658 and one is 94 OF 912, So | just want |3
( 382 394
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1 they're inadmissible, we stitl would, you know, wa turn 1  says?
2 them over. 2 A, That's what it says.
3 Q. Okay. 3 Q. Okay. Now we know from the testimony given at
4 A. And we did in this case, the ones we got. 4 the post-conviction praceeding that there may have been
5 Q. Okay. But you, you would riot have disciosed in 5 some purposeful effor to defeat the test. Bul that's
6 this case the polygrapgh report regarding John Murray as 6 certainly not indicated on the face of the repor, {8 I%
7 Bracdy material, would you? Tir
8 A, | doubt that | would have termed it Brady 8 A. No,
9  material. Bul, again, at that point | don't think we g Q. Way back at the beginning of your first
10 were required to specify, you know, hey, I'm glving you 10 deposition you were asked about the meefing in May of H
11 Exhibits 900 and 801 and this is Brady materiat. | 11 1994, where the discussion took place about whether to
12 would have turmed i over, and there would have been 12  arrest Beaman for the Lockmiter murder, Do you recalf
13  some general ~ 13 that?
14 Q. Right. 4 A. Yes,
15 A, —notation, 15 G And you testifled at that time that the
16 . Right. So you're saying that as patt of the 16  decision was made by the state's atiorneys, by the
17  enflre group of docurnants that you would have turned 17 state's attorney with input from the Investigators,
18 over Just in terms of because they related to the 18 A. Yes.
16  Investigetion, you may have tumed it over. Butin 19 Q. Correct. And you were clear to say that the
20  terms of designating it or considering It fo be Brady 20 investigators didn make the decision, but they
21 matedal, you would not have tumed it over for that 21 provided input; is that fair to say?
22 pumpase? ' 22 A. Corsct,
23 A, No. 23 Q. Can you rermember what type of input you would
24 MR. BOWMAN: Objaction fo the form of the 24  have gotien at that meeting?
25  question. 25 A, Hdon't have any independent recoliection
439 441
_ {,—" 1 THE WITNESS: Correct, | would not have, 1 of that meeting really.
., 2 BY MR, DICIANNLE 2 0. Ckay. Bo you recall any particular
) 3 Q1. The polygraph teport that we've been talking 3 investigator lobbylng or, or advocating either strongly
4 about, let's see it's, yeah, Souk 7, just on its face it 4 Infavor of the arrest, or strongly or It any way not in
£ doesn'tindicate any wrongdolng of effort o decelt by 5 favorof the anest?
6  Larhi Murray, doss it? 6 A, [don't recall anyene lobhying not In favor of
7 A, Nob not on the face of it. It says he didn't 7 thearmest.
#  follow directions. 8 0. Okay. The discussion it sounded like from your
9 Q. Yeah. We saw with Bubba, or Stacey Gates where ¢ testimony was a baslc discussion about what evidence was
10 theyactually said his, his responses were erralic and 1¢  there and should you go forward; s that fair to say?
11 inconsistent and. Butin {his cuse all they say [s he 11 A. tthink so. And determining If there was
12  didn't follow specific directions given to him, correct? 12 anything else that we might need to do —
13 MR, BOWMAN: Ohjectlon fo the form. It says 18 Q. Yeah,
14  whatif says, 14 A, — before we woulld make a final dacision.
15 THE WITNESS: That's what it said. He didn't 16 Q. All right. And your decision at that paint
16  follow the directions, and he was dismissed from the - 16 would be both whether there's probable cause for the
11 BY MR, DICIANNE 17  arrest and whether s feasible to procsed with a
18 Q. Okay. 18 prosecution, correct?
19 A, - lab without completing the test, and the 14 A, Yes. Atleast the way we did business it was a
20 examiner didn't offer any opinions. 20 two-pronged thing.
21 Q. Right. And it says after being advised several 21 (. Yeah
22 iimes to follow the directions, the subject informed 22 A. That you wouldn't just charge somebody because
23 this examiner that he was not able fo comply, Not that 23 mavbe you could get by with probable cause, That we
24 herefused to comply, but that he was not able to 24 would have to believe that we had a reasonable chance of
. 25 comply; is that fair to say? { maan is that what it 25 succeeding in the prosecution, i
{ |
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1 Q. Yaah, k| Q. Right.
2 A, And wouldn't just charge somebody to, in 2 A, - or assaulted olher people. Although, other
3 ' essence, persecuta them in & case that we thought was 3 than one physical altercation with his father the day
7t 4 notwinnable. 4 gfler the murder,
5 Q. lunderstand. So, actually, the determination 5 Q, Wall, okay. | mean thal's not something you
6 if there's some standard that you're applying at that 6  were required to discount or dismiss, the physicat
7 meeting isn't just the minimal probable cause, it's 7 confrontation with his father, correct?
8 acluvally a grealer standatd than that, something higher & A, No. 1 don't retnember it being argued strongly.
9 thanthal? 9 But, you know, it was, | think kind of broughtup as a
10 A. Yes. 10 factor that the only evidence we aver had that he, you
11 Q. And would you desoribe It as a reasonable 11 know, lost his coal enough to get in a fight with his
12 chanoe of proving his guill beyond a reasonable doubt? 12 father was the day after the murder.
13 A. Yes. tthink that's the ethical thing for a 13 Q. The fiming of it was significant, was it not?
14 prosecutor to do, and that's the way we procasded. 14 A, Yesh, | thought so.
15 Q. Okay. When you consider the question of 18 Q. And then the violence against & persor's home
16 probable cause, which would be the threshold questionin § 16 jen'l something you're Just going to dismiss because
17 that two-pronged analysis you just discussed, would you 17  ones he forees Kmsself inslde he doesn't commit viglence
18 conslder inadmissible evidence as waell? 18 against the occupant; is that fair to say?
19 A. Twould. Although, it would ba, you know, 19 A, Right. Wea considered those door hreaking
20 given same, some lesser welght, But, you know, if we 20 incidents and other incidents to be significant, |t
21 had something that was inadmissibla that was highly 21 took, it took his relationship with Jennifer far above
22 relevant, that possibly would be in there. But, you 22 what a normal, you know, refatienship of colletie kids
23 know, that would obviously go to - 23 with problems would be, 1t took it Into a whols other H
24 Q. Yeah. 24 realm.
25 A, ~the faclor of, you know, how much of a 25 Q. it's showing, Is It Tair to say there was an i
443 445
(”“ 1 chance do we have to win at trial if we're using a great 1 escalation? First you have his own violence against
. | 2 deal of what might be inadmissible evidence. That would 2 himself with the swallowing of the nail polish remover,
3 certalnly affect - 3 and then the violence against her home, and then fhe
4 Q. Right. 4 polentiad, al least your consideration of victance
5 A. -~ where we ware going with things. 5 against her; is that falr o say?
5] Q. {understand that. But as we know, you know, g A. Yes. The fingernail polish was the first,
7 frombasic criminal law, police officers can get 7 fistintime. | believe the prior fall or winier
8  warranis and get arrest warrants and search warranis and 8  maybe.
8 make arrests baged or probable eause derlved from o Q. Chay. You testiffed at the first deposition
10 inadmissible evidenca, 10 about how you had various convessations with Timothy
11 A, Right. 11 Freesmeyer about the case. It would seem fome thatone |}
12 Q. We know that far & fact. Okay. And so it was 12 ofthe things you wouldn't discuss with him, well, you
13 not, i was not improper In any way to consider 13 wotldn't be guided by anything from a police officer is
i4  inadmissihle evidence for purposes of determining Is 14 whal's required to be disclosed under & Supreme Court
15  there probable cause? 15 decision; is that falr 10 say?
16 A. Right, 16 A. ‘That's fair. |
17 Q. Okay, Lots of discussion about whether there 17 Q. Tmean | think we as trial lawyars, we don't
18 was any avidence of violent copduct, violence against 8 18 ask our clients If something Is discoverable. Those are
19 person, violent, was Bearnan a violeni persan. There 19  delerminations we make as lawvers, correct? E
20  was, there was a significant amount of iestimony that 20 A. Correct,
21 Heaman was aviolent parson, was there not - not 21 0. Sowould it be, would it ba falr to say that i
22 teslimony, evidence? 22 your conversations with Fraesmeyer would not have 'i
23 A. That he was violent in terms of his lemper and 23 included discussions about, Tim, should | diselose this
24  damaged properly and that sort of thing. There was not 24  as Brady material?
25  evidanca that he had assaulted Jennifer - 25 A, 1can'timagine that would have ever ncetrred,
444 446 ¢
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(! This is Detective Warner with the Normal Police Department. It’s
the 28th day of August, 1993, at approximately 1500 hours.
Present is Detective Daniels, alse with the Normal Police
Department. This is an interview with Morgan Keefe, in reference
to & female found at 410 North Main.

Dave: Can you tell us how you fourd out, what, why did you go
there? : ‘
Morgan: She and I went to the movie on Tuesday night and had made

plans. We had made plans to go out Wednesday night and

I tried to call her all day Wednesday and I just got hex
answering machine. And um, so I thought maybe she had
just left and I went out with some other friends and then

I tried to call all day on Thursday, and still, kept
gatting the answering wmachine. And then I txied
vesterday a couple of times, and I, um, I kind of
thought it was weird and I even said to wmy Dad this
morning that I hadn't talked to her since Tuesday and
that she and I ware going to go out and that she had kind
of skipped town or sowething, I didn’t know what had
happened. And um I babysat last night and drove past hex
plavemd T sgwher car was there so I assumed’ she must
have been home. So I called her from where I babysat
last night and she sgtill, it was still the answering

. machine so today, I decided that this was really kind of
(f\} strangse so I went to her place and her car was there and
A a0 I went up and I knocked on the door and I hesrd the TV
on in there, I think, or some nolse was coming from in
there. 2and, um, I opened, I, I opened the door cause it
wag unlogked and I was yelling her name the whole time
then I kind of, I looked into the bedroow and I saw, I
saw this thing, and abt first I thought it was like a2 blow
up doll or something, it was so gross and I went inteo hexr
doorway and I saw that it was her and that, um, she had
scissors coming out of her chest and the fan was on her
head and her body was like twisted back, she didn‘t have
any clothes on and um, her cats were running all over so

I shooed them back in the apartment and I xan out and I
went to my friend Kelly’s place at the ISE house and that
is when we called 911. So I was only there foxr like, 30

seconds,

Dave : 0K, let’s go back to Tuesday. What were you two doing on
Tuesday?

Morgan: We went and saw Sleepless in _Seattle.

Dave: Ok. and you were out together with anybody?

Morgan: It wag just she and 1.

Dave s Just you and, Ok, and you saw that here in town?

01136 o
G ¢ ? @

SA 044

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM




125617

1:10-0v-01019-J.  3GC #111-12 Page 5 of 21

{ 1 Morgan:  yeh.

Dave: And then she just got inte her car and left.

Moreran : TTh-huh {yes) .

Dave: and you, did she say she was going home or did she say
she was ¢going...?

Moxrgan : I don‘t think she said. I, I think it’'s just assumed that
that was where she was going, I

Dave: Does she date anybody?

Morgar : Um, this gets really messy. Um, she went oulb with this
guy named Alan. ’

Dave: Alan?

Morgan: Alan, Beaman, B E A M A N, and um, I never knew him

because this last semester I was at Washington D.C., on &
semester program. I was a student at Wesleyan and she
was—a—student—here-at-E8Ur-And-um;—he-was-—-a-student—at
Wesleyan and I heard people talk about him all the time
but I had never met him in my life. People just said he
. was kind of gross, BAnd um, I finally met hiwm on the 4th
(’“} of July, and um, Jen didn’t like him very much. She went
- out - wilth him but he was kind of pushy. Xind of to the
point where he talked her into going out with her. And
if she swayed away from him, then he would threaten
suicide. And so, she would, out of guilt, go back out
with him. 2nd a couple times, I remémber, he would, wm,
break down the door at her apartment. You, you should
call where she rents from because I know they have fixed
the lock on her door several times. And um, when I gob
back from Washington I came and stayed with her over the
summer probably four.or five times _just to hang out and
I had some friends

Dave: Over here on Main Street?

Morgan: Uh-~huh (yes), I had some friends who lived here. 2and one
night I came home and, um, there was a chair up against
the door and there was a big bheam, and when I opened the
door she started screaming and I was like, " Jen, it‘s
just me, it’s Ok", and she saild "oh, well, Alan broke
downn the door awhile ago" and that's why she had it all
blockaded up and I had only met him once, I didn’t know
very much about him and um...

Dave: How often would they go out?

01138
COLieo 801\
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P Morgan:

Dave:
Morgan:

Dave:
Morgan:
Dave:

Moxgan;

( } Dave s

Morgan:

I have no idea, I really. She went out with me and my
other friend, Heidi, who I called earlier, who would come
and stay. And um, usually when we came and stayed, he
wouldn’t go out with us., It would just be the three of
us glrls would go out and se, like I said, I only met him
once and I only heard about him through her.

How often had they been going out? You say you only
heard about them two going ocut. Had they been going out
for awhile, or off and on for awhile, or how would you
characterize that?

Well, she, she is the type of person that if she was
going out with somebody, she wouldn‘t cheat on him. And
he would talk her into geing out with him so she didn't
really cheat on him, ever. -

5¢ how long...
So they were exclusive I guess.
had they been going out? Week? Month?

No, they started going out while I was in Washington.
Wo, they started going out right before I left for
Washington.

What month would that have been? Do wyou know an
approximate date? ,
I left in January, I would say probably, probably in
November was when I first started hearing about him. And
then I heard rumors that they were engaged and whatever,
and I hadn’t talked to her for awhile because we’'ve both
been so wrapped up in scheol that I didn’t, I really
don’t know the story, so, this is hearsay. This isn*t
true, maybe not. Um amyway, um she, he lived with a guy
named Mike Swaine, who Jen really liked and over the
gsummer she has been talking about how much she was
looking forward to Alan going home so that she could
finally spend time with Mike. And Mike is, Mike and
Alan were like, opposgites, from what Jen says. 2Alan got
high all the time, probably did other stuff, was drunk,
was, I didn’'t like him when I met him, he was really kind
of gross, he was greasy. And Mike was really, um, kind
of anal retentive. Like, she would talk about how he
would like to play Uno all the time and he wouldn’t smoke
pot or do anything like that because he had a guilty
conscious or whatever, and. Anyway when Alan moved home,
Mike moved in with her because he didn’t have a place to
live. 8o they have been living together for the past,
maybe three weeks or so.

4
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Dave:

Morgan:

Dave:

Morgan:

Dave:

Morgan:

Dave:

Dave:

Morgan:

Dave:

Morgan:

Tony:

Morgan:

Dave:

Morgarl:

(MW Morgan:

Mike and Alan have been living together?
Mike and Jen had, Mike had moved in with Jen.
Qlo,

And um, thig week he has been gone because Jen said he
went home to work, I think., and so she has been living
in her apartment by herself. And she likes Mike, she
liked Mike, but she kind of found out that he was not her
type either because, she is not like a greasy wild women
or anything like that, but she smokes pot sometimes and
she would get drunk and stuff and then would come home
and Mike would make her feel guilty about it, so. And I
haven’t heard her talk about Alan for probably a couple
of weeks. And I haven’'t akked, just cause I was glad
that he was out of the picture, ‘

When was the last time, when was the last time you saw
Milke? -

I met him once at the beginning of the summexr at a play

Bl HWesleyan—It-was—prabably--tn-July—

You said he’s, he was gone for three weeks working, er,
I'm sorry, gone for a week working.

Just this week, yeh,

How did you hear about that?

Jen told me that he was leaving for the weelk.
To go where, do you know?

I think he is from Elmhurst. I'm really not suxe. TUp
near Chicago somewhere, he was going to come back today.

What school does uh, Mike go to?

Wesleyan, they all go to Wesleyan except, um, I‘m hexe
now and Jen transferred here, two years ago or a year ago
maybe. I think this is her second year.

How did Jen get along with Mike, other than she recently
figured out?

Well Tuesday night when we out I said to her, I said,
"Wwell maybe vyou don’'t like him as much as you thought,
maybe he is really not your type". And, um, she said
"Well no, I do like him", and I sald "well, what are you
going to do? Are you going stay with him, or you know,

5
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Lo does he still like you?' and I said "it’'s hard to inagine
that if vou guys are so different. then he would feel like
you, you know, if he is making yvou feel gullty about
doing whatever you like to do", and she said she didn’t,
she didn't really have an answer. But from what I
assumed, she still liked him and she wasn’t..

Dave: Was she going to ask him to move out -or anything, or..?

Moxrgarn: T don‘t think, I think he was going to live with hex
urtil Wesleyan started.

Dave : Now when you say living together, do you mean sharing the
apartment or living together with a sexual relationship?

Morgan: Probably both, in Ffact both. Because she said

Dave: pid they stay in one bed or two beds?

Morgan: I don't know, I really don’'t know. In fact I hadn’t been

to her apartment since, well I moved down her last
Saturday, and I haven’'t been to her apartment for
“probably—threeweeke 8o T reallydor t—kmow whatthe—
living situation was like. I know she said that thesy had
sex recently when I talked to her om Tuesday so I know
that they were sleeping together.

J
<;f Dave: Ole. Before Tuesday, how often dJdid you usually see
Jennifer? .
Morgen Umninm Well, over the summer I saw her, like 1 said,

maybe four ox five times. And then, since I got here, I
got here on Saturday, we went out Saturday nlght, and
then we went to the movie Tuesday night, so that was it.

Dave: So Baturday and Tuesday?

Morgan Uh-huhm {yes) .

Dave: Do you know gsomeone that would uh, she would talk to more
often than you that wmaybe we could talk to, maybe a
closer friend? Is there anybody? -

Morgan : She talked to my friend, Heidi, on Tuesday night.
Dave : Heidi who? ‘
Moxgan: Heidi Steinman. I just called her a little while ago, s=he

lives in Highland Indiana.

Dave: Ok, is there anybody in town that she would be hanging
out with that would know what is going on with boyfriends

Q...--' ]
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bave: I'm sorry, what did you say?

Morgan: Mike is.

Dave: In what?

Morgan: Acacta.

Dave: Ok., a fraternity?

Morgan: I don’t know if Alan is or not, I don't think so.

Dave: Um, you were attempting to contact Jennifer for hov long

now? Since Tuesday or Wednesday?

Morgan: Yeh, Wednesday. Well she and I had made plans to go out,
I had to, um, I work for Marc Center and I was gonna do
some respite care for a girl, a handicapped girl last
night, and so she and I had wmade plans to go out
Wednesday, and Thursday, and Saturday.

Dave; To do what? What time Wednesday was she supposed to get
togetlher with you?

Morgarn : I don’t know, I think, I tried to, I tried to call her,

. um, probably three or four times and then, um, my friend

( ) : Malt came over and Mat and I were walting on her and she

- never called and so we just decided to go zhead and go
out. )

Dave: When did you first try calling her on Wednesday? Do you

remember? Right when you got up, or latexr in the day?
Morgan: Maybe at 3:30 because I had class...
Dave: In the afternoon?

Moxgan : from 12:00 until 2:00, 12 until 2:00.

Dave: So the first time was Wednesday at 3:30, about?
Morgan: Yeh.
Dave: And then did, how often did you try after that? Did you

try again?
Morgan: Yeh, I tried again around 5:00 and I probably txied again

around 6:00 and then my friend Mat came over at about
8:00 and I tried three or four bimes. Bvery time I got

the machine thei, I just hung up.

Dave: Bight, how many times after 8:;00 did you try?

( 12
cudt e
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Morgan:

Dave:

Morgan:

Dave:

Morgarn:

Dave:

Morgan:

‘‘‘‘‘‘

( ? Bave:

L

Morgan

Dave:

Morgan:

Dave:

Morgan:

Dave:

Maybe threes times? And then I tried to call her when T
was babysitting at like, 11:00 last night, and I, then I
called her this morning at about, noon..

This morning, abosut noon?

Uh-huh (¥as}, and I left a ‘message that said, "I am
worried about you, give me a callv.

And then uh, you decided to go over thers about what
time? '

Well, I had a bunch of errands to run, it was aboubt 2:00),
maybe 1:30 when I left my apartment, and um, I just
decided I would drive pagt her place first and so I drove
by and T saw her car still there se I parked my car and
um, I went up and I opened the door and one of her cats
just came flying out, so I chased down and got the cat
and threw him in.

When wyou walked in uh, leoking around, did you touch
anything? '

Uh-uth (no}, I touched the doorknok and I might have
ouched the wall. I think that is it.

You didn't have to wove anything around to, to gast
throughout the apartment?

Uh-uh {(No}, the door opened really easily.

And then vou uh, saw Jen and the you immediately turned
around and lefr, you didn’t..?

Well, I saw Jen and I didn‘t believe it was her and so I,
I was like "Jen, Jan" and I kind of went like this and I,
I locked and I noticed her arms were really purple and
her back was all icky and I noticed she didn’t have any
clothes on and Y didn’t look around to see for clothes ox
anything., I, I thought I wds going to throw up and so I
ran out and then I drove stralght to my friend Kelly's.

Um, she was laying on her back then?
Yeh, and her knees were kind of, were, her, her calves

were up underneath her and her legs were kind of spread.
I, I am not a cop or anything but it looked like she had

been raped too just because her clothes were off and she
was kind of in the

You said hexr arms were blue?

15
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.}&L POLICE BUPPLEMENTAL CASE B AU

L

v

{7y . . Page gf Case #
! B Le3-4033

Bffanse : . Supeprvisoby Borrettion of 2 or §3
Miurdar

Vipgtih Nama {or Business Name) Reshongible Party
Jermifer Logkmiller

Peprry stated that Alan arrived at his house and wanted Pesey to take him back to
Jennifer's apartment and get his keys from Michagl beuxcause that ways whe Jennifer waz
with., Perry stated that he drove flan bapk top the ‘apartment but made 8lan stay In the
par while he went 4o Jennifer’s apartment and got his keys, Perry statad that ha saw .
Jennifer and Michael Swaine In the apartment dnd both were very upsat. Perrvy did get
the keys and Alan left in his owe, Parry statad that Michael started walking home and
Alan picked him up. Perpy stated that be tollowed them back to TWY to make sure theve
vas ng frouble. Perry also stéted that Jennifer had teold him guring July that sghe was
afraig of Alan end that Alan had told her he was going.to commit suicide and hemouide.
See tpranscpipt of taped conversation with Kels.
On 09-02-93 RO intarvieved Kris Parpy aqaih to clarify some information. Perry

astated that Jesnifer told him about Alam saying hemicide and suicide but he had heard
Alan =zaying he vould not live without Jennifer. See transcript of taped inteview.

e Bn 09-02-93 RO also inteeviewad Richard House. House stated that the call to

{ WJermifer’s house was.from 2 Triend he had down that Michael wes geing 4o take back to

R Bolinghraok on his way to Elmhuest. See traznseript of teped interview,

' On 09-02-93 RO also spoke with Michael Bowen(618-536-B345). Howen stated that
the last time he saw Jeonifer was arpund August [0th 1993 in Decatur. Bowen sfated ha
doesn’t recall JenniTer gaying apylhing shout Alan when he saw her last in Becatur,
Bowen alse stated that Jenmifer had told RimAlan had pushed hér before, ;

Ro alsp spoke with Bamantha Blaudel on 09-02-93, BGlaudel (A18-536-8594) stated
that the last time she spoke with Jennifer Lookmillar was around July 3, 1993 but does
rot remenber the conversation. Glawdel zlso stated the -lzst time she had oontart with
Alan was the last wesk of school arcund May 18, 1993.:

On 09-02-%3 RO algo spoke with Ross Hinion who stated he had & vary hatic
schedule and had io go to work, RO left word for Minion fto contict wyseli on 09-08-
3. On 09~02~?3 RO and Detective Daniels interviewed Johm Murray at Normszl Police
DIapt in the senter interview room. Mupray was asked if he ninded the interview was
taped to which he agreed. Deteetive Dapiels started the cohversation with Mupreay,
Mureay stated his address was 1408 #ain #1 Bloomington TL &1741 {#82B-C71i8). During
the initial conversation Mureay stated that he last talked te Jennifer ene ar fwo wesks

. ago. Murray stated that he was a former hoyfriend of Jﬂnnlfer s buf stated he knew she
had besn dating a guy that he knew for about & year by the name of filan Beamon, Wucray

4

Dffimer’s Name & ID#: Date & Time' Repert Typed  Buperviggr’s Name & TDH:

R. Hospelhorn 491 Z-Beptember-93  iB45 -
Bolvability Referted tos Property Recoverads Valup;
Assigned Investicatop: Btatus; Buok:’_r(:d ¥ 3-3-3‘
D.CHURCRKILL &02 _Active Buspended _ Fail to File Complaint

Cleaped  Unfounded Exmeptionally Cleared e

- T e
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4
. Rolb:

Beb:

Rob;

Deb:
Rob:
Dehb:

Rob:

eb:
Rob:
Deb:
Robh:

Deb:

o Rob:

Peb:
Rob:
Deb;
Rob:
Deb:
RoOb
Deb:

Rob:

Deb:

Rob:

Deb:

You gaid earlier that you had spoke to John lapgt night, what did you speak
about last night?

.Well, I was over there all yesterday evening, we talked aboub we talked

aboul: Jen dying and vm I asked him you know about coming herse and he told
me about that Lhat he was ssked alot of cuestions and stuff like that,

Ok, um, as f£ar as John, he had mentioned yesterday that he had recently
gbme hack home.

Um hutx.

Do you know when he left to go back home?

I couldn’t even tell you the dates he was gone, ¥ mean maybe if I had ny
calendar ¥ could try to figure it out bhut I can’t even remember it was I
tan't even remember the date he came back which was a few days ago.

Ok, today would he Friday the 3rd which ig right hare, going by that would
you be able to tell?

I couldn't even give you the dates. .,
Do you know approximately how long he wag gone?

He was gone between five to seven days, I think.

Did he call you or comz bhack during that time that he was gone.

Yih, well he didn't come back, I talked to him, I kalk to him all the
time,

Ok, on the phone?

Yeh, so maybe from a phone bill if you really néed to know,
And did, had he left before that and come back at all. pid he
He goes home alot.

Ok,

Yaa,,

Bub you are not sture of the dabe?

When he wak goﬁe? Ho I can’l rehember the date,

Did Jobhn ever tell you when the last time he had seen Klan oy Jemnifer
was? .
Well, we were talking sbout it last night and I think that last time when
I paw her and ghe was driving and I don’t think he was thexd and he didn’t
remember that time so he must have been =znd the time before that Was um
yeh, I wap moviily oukt of the apartment and that day she ptopped by in the
parkmng ot and we saw her. She just stopped by acd talked for a little
bit, ‘that was the last time,

You say we saw her, who's desscribe we?

Johnand me and my Dad was there.

C01284
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1 amount went up? 1 assumed the position initially by appointment |
2 A, Well, the juvenile - the juvenile 2 and then you had to run for election when the — ‘
3 assignment went to my pariner. | negotiated 3 A. Correct.
4 that switch of contracts to my partner so that 4 Q. -~ term that you completed expired?
5 we would have a little bit more cost coverage 5 A. Correct. ;
6  for our firm, our small firm. 6 Q. Who is the fellow who bacame a judge? a
7 So she caught the juvenile assighment 7 A. Ronald Dozier, D-O-Z-I-E-R,
8 and | caught a felony position from the public 8 Q. When you ran, what year did you run in?
9  defender at that fime. 9 A. The first year that | ran for state's
10 Q. |see. . 10  aftorney was prior to this particular time. You
11 A. And so the amount of the contract was 11 didn't -
12 roughly the same. There might have been some 12 Q. We missed that. Okay.
13  annual increases. [ can't recall. Butlwas 13 A. That got glossed over. That was the
14 handling only adult felony cases after that 14 ignominious loss of 1980. [ ran against :
15  switch. 15  Mr. Dozierin 1980. He was reelected for his I
16 Q. Switch. And that switch came about 16  first reelection.
17  three years into it to the best of your 17 Q. Was it a partisan election?
18 recollection? 18 A. That was a primary electicn. ltisa ;
19 A, lLet'ssee. Iflstarted in’77, it 19  partisan position, but it was a ptimary contest. 1
20  would have probably been in the neighborhood of - || 20 Q. Do I have it about right that to be 1
21 mid 2000 — mid 1990 -- 1980. History is so 21 anything in McLean County, you have gottobea !
22  mind hoggling. 22  republican? _ {
23 Q. What were the -- what was the rest of 23 A. You got it about right. :
24 your practice? 24 Q. So whoever wins the primary as a ;
29 31§
1 A. Private criminal, domestic relations, 1  practical matter is in all likelihood going to
2 personal injury, and then a variety of other 2 get the office?
3 general practice and client needs that came in 3 A. Htwasin 1980, yes, and itis in most
4  the door. 4  elections. There are some general election
5 Q. And did your firm have an office here 5  contests but they're relatively rare.
6  in Bloomington? 6 Q. Is there some kind. of a slating
7 A. Yes. 7 committee or anything like that?
8 Q. What was the name of the firm? 8 A. No.
9 A. When it became -- it started out as my 9 Q. Inthe local republican pariy?
10  name only and my partner came along as an 10 A. No,
11  associate in late '80, early '81, somewhere in 11 Q. Pretty free access?
12 there. 12 A, ltecan - vyes, it was andis.
13 And then it -- after one year of it 13 Q. Soyouran again in 1988 and with the
14  remaining my firm, it became Reynard & Robb, 14  benefits of incumbency were elected?
15 R-O-B-B. 15 A. That was it, along with nobody opposing
16 Q. And then in 1987, you became the 16 me. That helped foo.
17  state's attomey at McLean County? 17 Q. In 2002, did you make a decision not to
18 A. Correct. 18  run for state's attorney again and instead to
19 Q. Tell me how that came about. 19 run for judge?
20 A. | applied for a vacancy in the position 20 A. | made the decision to run for judge,
21 created by my predecessor's ascendancy tothe 21  but 2002 was mid term state's attorney and so |
22  bench and [ was selected by the county board 22  had not decided not fo run for state's attorney ;
23  chairman. 23 butit would be dependent upon whether or not |
24 Q. And then so is it accurate that you 24 lost the judgeship. ,
321
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1 Q. Scitwas an eight-year term? 1  over misdemeanor?
2 A. No. The election cycle for state's 2 A. The first assistant was the immediate
3 aftorney was '88, '92, '96, 2000, 2004. . 3 supervisor, did the evaluations of the nonfelony
4 Q. GCotit. 4  assistants. And the felony chief, of course,
5 A. 2002 was a newly created judgeship and 5 did the supervisory evaluation responsibilities :
6 soit went with a different election cycle. 6 forthe felony assistants. |
7 Q. Gotyou. 7 Q. Did the felony -- did the chief report .
8 A. Just because of the date of creation. 8 to the first assistant or did both report
9 Q. Gotyou, Thank you. 9 directly to you?
10 Allright. It looks like you had a 10 A. Both.
11 littte -- where is St. Joseph's College? 11 Q. Okay.
12 A. Rensselaer, Indiana. ' 12 A. Report both to the first assistant and
13 Q. And it looks like you had a little gap 13 myself.
14  hetween college and law school? 14 Q. Okay. Butin the organizational chart,
15 A. Notreally. |did have a gap between 15  the first assistant would stand between you and :
16  law school and law school. 16  the felony chief if the felony chief reported to |
17 Q. Okay. 17  the first assistant? j
18 A. twas out for about a year and a half. 18 A. [ reality was diagrammatic, your 4
19 [ was in the evening division, a four-year 19  description is right. Reality isn't ;
20  program. Upon completion of two and a half, | 20 diagrammatic because he reported to both of us.
21 was out for a year and a half and then completed 21 Q. So you've got a first assistant.
22  the last year and a half. 22 Who -~ did that -- did the person in
23 Q. So that would make you 29 at the time 23  that position change? And again --
24 of your law school graduation? 24 A. During that relevant petiod? i
33 | 35 |
1 A. Well, letf's see. 2004, mid -- mid -- 1 Q. During that relevant period. And just
2 would have to be February so 28, going on 28, 2 to be clear for the record, we are going to
3 yeah. | think that's right. Maybe | was 27. 3 define the relevant period for purposes cf the
4 My math is suffering here. 4  next few questions as the period from August of
5 Q. Now, how did you learn -- well, 5 1993 until June of 1995.
6  actually before we get there, can you tell me 6 A. Fair enough. No change,
7 what your -- under your administration, and I'm 7 Q. And who was the individual?
8 really interested in knowing in this relevant 8 A. Teena, T-E-E-N-A, Griffin.
9  period of time between August of 1993 and the 9 Q. Okay. And the felony chief was
10  completion of the Beaman trial in the first 10 Mr. Souk? ‘
11 half of '85, in that two-year pericd, what was 11 A. Correct.
12  the -- can you give me the organizational chart 12 Q. And then who were the three general
13  inthe state's attorney's office here in McLean 13 felony assistants in the relevant time period?
14  County? 14 A. Thereis -
15 A. There was a first assistant state's 15 Q. Some change?
16  attorney, a felony chief assistant state's 16 A. Thereis a little bit of foggy memory
17  attorney, several, and I'm thinking it would 17  atwork. But Stephanie Wong, W-O-N-G, Jeffrey,
18  have been three, assistant state's attorneys 18  Hotve, H-O-R-V-E. He most likely during that
19  designated as general felony assistant state's 19  time petiod would have been entirely assigned to
20  attorneys, one drug prosecutor, two misdemeanor 20  the drug prosecutor, but he was considered --
21 prosecutors. 21 that position was considered a felony division
22 Q. And who did the misdemeanor prosecutors || 22 position.
23 report to, directly to their first assistant or 23 Q. The drug prosecutor was Mr. Frietag?
24  was there a chief over municipat — I'm sorry, 24 A. During that period of time, Frietag
34 36 |;
9 (Pages 33 to 36)
McCorkle Litigation Services, Inc. C @ 2 9 ” fi
Chicago, I1linois  (312) 263-0052 w R
SA 064

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM




354

Qo

i0

11

14
15

16

17

19

21

1]

13

125617

it on there and it immediately appears, or doeg it take some
time to develop?

A It really depends on the surface and the quality of
the prints. Sometimes it develops dguickly, other times it
takes longer to develop a print, and then sometimesg there are
no prints at all that are developed.

Q And obviously you have some training in when a print
or a portion of a print appéars, to know when that is a
sufficient amount to be what you refer to as a latent print of
value? |

A That’s correct. What I do is lock for ridge detail.
That is the patterns that you can see on your fingers. That’'s
what the latent print examiner neede to make a cowparison. If
I develop a print and I see ridge detail in it, I will collect
it to allow him to evaluate it. If I see smudges, or
gometimes what we call finger marks, where there’s really no
ridge detall but maybe just the shape of a finger, that’s
really of no use to a latent print examiner, so I won’'t
collect that.

Q Obviously, at a crime scené like this, fingerprints
ig8 something you’re interested in, right?

A Yes.

Q Could vyvou tell us where in the apartment that day

you dusted or processed for fingerprints?

248
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A Yes. Bagically beginning at the front door of the
apartment.

0 Would it be helpful if you used the diagram for
that?

A That might ke easier to point it out.

MR, SQUK: May he sgtep down?

THE COURT: You may. I think he could stand on this side
and the court reporter would likely =till be able to hear him.

A . Starting here at the entrance to the apartment, the
door frame, the door, door knob, see if anybody may have
touched it on the way in.  Coming into the hallway, the door
frames around the entrance to the bedroom, also into the
bathroom, ingide the bathroom, the sink, the toilet geat,
toilet 1id, f£flush handles, those areas. Coming into the
kitchen, the trash can, the cabinet door that wae standing
open. Also coming into the bedroom, itself, all the itemsg,
the desk, the chest of drawers, the frame along the bed, this
chest of drawers, the frame along this bed, anything that was
within reach inside that room I tried to fingerprint to gsee if
there wag any possgibility someone might have touched it. The
fan, being a metal sgsurface, I attempted fingerprinting on
that, and also this -- this degk that’s located on the wall.
The edge of this closet door, if vyou notice from the

phiotographs, it was open, and that was another area that I
242 GC02284
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attempted to get prints from.

0 Fine. If you resume your geat please. Is this a
fairly lengthy process, or about how long does it take you to
do the fingerprinting at a scene like thig?

A The actual fingerprinting, itself, took probably
cloge to an hour to complete.

Q That day with all the fingerprint processing that
you did at the scene, could you tell us how many latent prints
of value that you discovered and pregerved for the fingerprint-
examiner at the lab?

A Yes, on that particular day there were no
identifiable prints developed. I did have some smudges and
things like that, but no ridge detail that was good enough to
submit to the fingerprint examiner. Another two other places
that I didn‘t wention, both telephones. There wasg some
smudges on those, but there was no .clear ridge detail.

Q So out of the entire apartment, everything that you
did, an hour of processing, you had no latent prints of value?

A That's correct.

0 Did vou -- well, if you look, you already indicated
that you were at the autopsy the following day, and I asked
you if you recovered some items of evidence at the autopsy.

A Yes, I did.

Q Is it baasically part of your duties. as the crime

250
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in time?

A ves, sir, I was. The c¢rime scene technician was
just finishing up his work at the apartment. He asked if
there was anything that I would like to take as evidence
which he was not going to take.

And did you gather some items at that point?
Yem, I did,

What items did you gather?

I« B ~]

I gathered the word processor off that table, some
disks I found in the bedroom desk and drawers, and a box of
lettersg which I believe were found under one of the two
beds.

Q Did you, at the station, review the letters tﬁat
you had found?

A Yes, sir, I did.

Q bid you find some letters which appeared as if
might have been letters to Jennifer from Mr. Beaman?

A Yeg, I did.

MR, SOUK: If we could have the lights please?

A Mr. Souk, I’ll need to advance the glide projecter
to the right place.

Q (By Mr. Souk) You have the controller here with
you?

A Yes, I do.
817 £02329
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0 Okay, and would you read the portions that go to
his feelings?

A Yes, I would. Underneath the blacked out marks
there’e a little spot, and then it starts out, "Okay, you
got it, all out honesty. Here’s the things you don’t want

to hear. Number one, I really juBﬁ want you to be with me

‘and only me," only underlined, "Selfish, but honest. Number.

two, when I say I love you on the phone, I wisgh you would
say it back and not give a shit who ils sitting there in your
living xoom., Number three, I won’'t be able to handle this
much longer without some growth in our "rélationship.“
Number four, I‘m nct sweet, I'm a selfish assghole with a
thorn in my pride and I want to be yourg, but only if you're
mine." It continues on the back of People’r Exhibit 4-B-5,
"Number five, even I sometimes put on a pair of shiny shoes.
Number six, are you wanting inspiration? You spill your
secrets on me, then you tell me with a whisper of things
that will never be, Black Crowes." It appears to be a
quote. "Number seven, lover cover me with your sleep, let
your love light ghine. Lover cover me with a good dream,
let your love light ghine, Black Crowes, Number eight,
yeah, I fucked up. I'm only human. If you wanted a demi

God or a martyr, you should have become a nun and chased

priests." Then there’s a star on the bottom, "I guess

822
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want to be at peace with you and for you to be at peace with
me. [ 1)

Q Next slide please.

A The next slide relates to Exhibit 4-R-13.

Q And the blown-up portion there that you -- that

' goes to his feelings?

A States, "I know there’s things about me that
bether you, but I want to make a change in my lifestyle., I
want to be monogamous, and I want it to be with you.®

Q The next slide refers to which exhibit?

A The next slide refers to Exhibit -- People’s
Exhibit 4-B-15. The large portion shows, "I love you! More
pasggionately than Romeo did Juliet. More hopelesgsly than
Ophelia did Hamlet. More vengefully than did Medea, Jason."
And then in parentheses, "Don't worry, I won’t kill anybody.
I don’t believe in that.", end parentheses -- or end quotes.
"I do unto others as I would have them do unto me from now
On. ?hat'a why I love you, ,.., that‘s why I need you, ...,
I could really grow up for you," with really underlined.

@ Next slide please. Next slide refers to which
exhibit?

A Refers to People’s Exhibit 4-B-16.

Q And the blown-up portion readg?

A Thig is on the bottom of the note; "When I show. up

02338
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Ronsick.

Q You're aware, I take it, or you were aware very
early in the investigation when Mr. Singley gave his
statement.of his observations about having heard doors open
and close, and people walking up and down stairs at ceriéin
times on ~~ and also air conditioning going on and off at
certain times on Wednesday?

A Yes, I'm aware of‘that, sir,

Q Fairly early in the investigation did you discount

A Yes, sir, I did.

Q And would vyou tell us why? ’

A Well, first of all, nobody could pick out Mr.
Swaine's vehicle from the photos we showed them. Second of
all, Mr. Singley stated he heard the door, that same door
open and c¢lose on Friday as he did on Wednesday, and
everybody on the team was in agreement that Miss Lockmiller
was deceased long before Friday. And also he stated he saw
Swaine's vehicle there on Wednesday, and I'd already spoken
with Miss Betteridge from Elmhurst. She stated that Mr.
Swaine was at her side until 3:15 that day. There was
absolutely no way that that car could have been in Normal on
Wednesdéy.

Q The investigation, was it fairly'early on that

2000
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his elock. This is Behibit Sowmber 12, This s a closer
view of the Dbody. Again, the Fap's bsan remeved. It
showe the selssors. It alse shows the vord coming on
rhis =ide, Tou can gee g little bit of Dblood coming
out oF the movkth and noss aves,. This waz pretty much the
extont of the blood in the spartment oace they rempvedd
the body. There was not a large amount of blood,

Y GRAND JUROR: Ta that uwnusual, T mean in &
death whan the sceissors ave zll ths wey inf

A As we'll goe im & 1ittla bit fasther on, the

maln cavse of death was strangalstion. tnee she Wan

wtrapgled, it's besp  teld to us that 1t stopped the

heart. Therefors. wher the scissors went In, the heart
was pot puwping the bloond baek out agein. It was
gurgling our slowly, And therefove, tThers was npt alot
of hilgod at the szene.

Thin is eanotber ploture talken bark from the
gloset aras, or pessibhly stending directly in front of
the desk where the curling ilron was. The reagbn we'ye
pabmitied  this, this is Bxhibit Muxwber 7. is to show
vou bhe smallier bonk bed. Me, Sonk meptilonsd that we
might be pursuing possible charges of sexual agsaulti,
On the bed, there's a hlack comiorier. I you Jlook at

the position of the vichim®s body, it shows that dt's

» COUNTY DEFS. INI. R26/002916, ,
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raaﬁ, 1 it, dtu wour view, L& thers sny  possibility
that could be aocountsd for by gete playing with 1¢?

A 've bad pats all my 1ife and T don't
Belleve At7¢ pogpdble for @ eat to open the cupboapd,
pll thet entire plastic container sut. Thes pull the
garbage bag ont 0T the plastieo pall apd CAFTY 1t onteo
the couch and set it oote the ooach, ‘I don't think that
would be possible.

0 M vou detest any sigus that thers'd boen
ary robbary or anay bheit from the promises?

A HNe, The wictim's purse was sivting on the
(:: teble, Tt dddn't appesr {hat the porse was eatered or
disturbed in any manner. Thers wele numerows Ltems,
valuable {tems which Misg Lbﬁkmill@r*m mether had
pointed cut to ug later aftar shs wee notified of her
dunghter's doath that we Q14 find in the apartment. We
ware wnalle to Ilocate any--or wasble to aot locste any
valnabie dltems that shonld haws beep in thaet apactment.

¢ Bhe Dad  In her wallet zome monsy sndl oredlit
vards’ |

A T believe go, vos.

8 When vou went 1oty the apartwmenit, was

digceverad by Morgan Keefe and the suthorities arrived,

was the aly conditdonsr running and the TV on guite

137 COUNTY DEFS. INI. R26 002921
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loudly?

A Tes they wers,

¢ Had the nelghbors reported that they'd heand
That TV on Lowdly for several devs at leasty

A Yes thay 444,

@ DUl Wies Deeknilisr own & oapr or have n gap
That e perents provided her?

A Yew she did, Bhe owned a, I believe It wes
a Pontlac Busbird, something of that nature,

2 Wap That found at the pronlegss there?

A Yas 1% wan., IT¥ was parked right sounteide the
(; front Aoor,

@ Did the wltnesses Indicate her car had been
in the same place there for at least several daye?

A  Yes. Morgan Eeefe stated shed driven by .
geveral times and observed har ocar where ¥ wes
pltting.

7 In the germnceh of the aow, W anyhiing
Lound out of the ordinery or missing?

A Not pegsgravrily. There wag @ bag with sone -
wet clothes Ifound behind the driver's sest. Her mother
stated that she ocan meeount Ffor that because she hed
done same lawndry amd 1t dldn't get ri:::":y* Tt was put in

the back.

™
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v

A  That's corrept. While we wore £t fthe
soene, thers was o gmall amouwnt  of blopd stdill bubbling
out of the wound rigit next to the soissors, The orime
svene techuleian  advised me thet thal's gepes ssvaping
from The body, That avoousnied Lor the hlood we saw.

@ Bid Dr. Sehnitther dlissover  apy, what we
ﬁﬁll.ﬂ&ﬁﬂﬂﬁiVm wounds, o The hodyy

A Not bo ny keowledge, no.

& Or brokeh nallg or bleed or Ffiuger soraplngs
or anfthing ander the asiles, of skin under the nailg,
anything like that?

(( | A Fe. The only thing we found wag some skin
under the nalls wiloh oorrelated to the neck ares whers
she might have been grasping Lor the cord,

0 Were there some merks on her neck that
might have ledicated that?

A Yer, thers wars soratches that covpared
with that exachly. x

f When I'w talking, when I refer to defonsive
wonnds . tallking abeut  wounds perheps on the hands orv
armE whore scmeons may have puh Thely hands uwp te try to
defend themselves or protect themselsmoes?

B No, thery were noe wounde of that nature.

@ Was tThe Doctor able to determine if there

C o |
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.wamlﬂn? infury to the genitalia or the anusy

A Bhe waz not able te make that determipation
dues Lo the decompesiticn of the body., The body had baen
there Lfor approxlmately threoe d@yﬁ, g wiag uhable to
tall,

B Was. the etate of ﬁﬁ#ﬂ‘.‘.‘ﬂ}lﬁ?@ﬂi“ﬁ:iﬂﬁ basionlly
sonslstent with what we'll get dnte dn a minute,
plaving  the tlme of death Wednesday early aflernoon?

A Tes, It was congigtent with ouy frame time;

W Bid the Dootor take gamples to be sent to

the orios lap, bhely and bloed snd fingerprint ssnples

Y

antl swabs of fhe vaging and gnus?

A Vas she did.

g ALl typilcal thiags that are dope in an
pUtopEY DR @ t:x.auw. of thils type, oorrect?

A That'e corrsaot. To oover all bhases ss mich
as pesoibls,

{0 These are soent, they’re nol snalysad by the
Goetor but sEapt o fhe Illinoils  #tate Police Crime
Lab, 1lg that gorract?

A ’i“lm% Yg oarrsct.

O Withewt geing iote individual detalls, were
the other pmesidexts of the apartment building shorily

after the Jdiscovary of the body, in the next few days,

~
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Y

guastioned extensively?

B FToe, hotualiy while the wprime scane
teoclmdeien was In provessing the soene, T walted oubedde
for people to oome home. T was abls to malte cobimot with
the majordty  of the people whoe lived in that sparimoat.
And Thew ware subpeguently asked to some to the station
and  etatemsnls wers taken within several deyvs.

B Would if he a failr spummary of thosw
;yt@rvi@wﬁ that all ef then produaced ne evewlitnenses %o
the crime ansd no ilaformeaticn thit turnsd out De
particularly helpfol in the irvestigation?

(@ A That's gorregt.

Q0 How in estabilsbing what is belisved to he
the time of Ber death, T wepnt to ask ven a few
guestions about that. TFilret as to Morgan Keefe, the
- youny lady who foumd her, T take it that was a gollege
Eriend of hers?

A Tes, fhe lp an 18U stodant also,

2 Conld vou hell uwe what Miess YXsefe sald
first about the last time that she had sesn Jennifer
ativa?

A phe stated that she went out with Jennlfer
Tuegday ndoht, the night prioy to her death, Thf:::y‘ st

out to see a movie T bellevs, and then Jeanlfer dropped

143 COUNTY DEFS. INI. R26 002926
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or mole other place 5o she wever stopped. Fivally on
atnrday when ghe gouldn’t get o hold of her she
slepped, Whiéh anincided with numerows walls from
Norgan Reegle op Jepulfer's appwsring maehins.,

0 Were you able fo rscever the aunswerilng
maching wnd 41 had o nunber of messages on LU, correoty

A Wey, that's aorreot,

G In that deploted on the~-

&  You ses the phene on the diagram. I
helieve the answerilng wmachine was Iocated jumt to thes--
it was to one gide or Lhs other. I helisve it was to the
(ﬁ_ right of the phone, which wonld be directly belew whers
the phoge is marked,

O Did your dnvestigation Indicetes whatley

Jemnifer was at that point in tine alreedy enrolled  in

clagser for the fall sowentep?

A Ywt., Fhe was ourrently taking classes at
TEU Curing pummer sesHlol.

0 What 444 vou find out about her rlass
suhsdule on Wedoaesday, the 2%k, sud ey atbendanre at
thoss clagses?

A Jenndlfer had a elass From il 200 wntdll 1i:80
on Wedpesday. Sbe had another vlars thet started  at

F:00 an@ weont to 2:50 I believe. From talking o hex
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inﬁfructarg shm.waﬂ at her 11:00 ofeloelk olass on
Wednepday morni$Q« Bhe did not show up for her 2:00
ol olonk olass. Bhe ddd not show wp Lo nest Morgan Kesfe
that wlght snd she alpgo mlosed & meetipng with tihe
Fantagrapk that she was supposed to be at thel evening,

e

g You sadd Pagtagraph. You moen Videbin?

A I'm sorny, Vidsetbe, ves.

¢  Jampifer was a Jowrnalism nejor whe worked
on the student newspaper, The Vidette at 18U, ig that
gorrect?

A That's corraot.,
(l; ) Werw you able o obtaln  the phone records
for Jennilfer's phone in her spaytment' showing both
ineoning and ontgolng calls for that week?

A YTes T did.

¢ Whes it the last regord theat yon had of any
of Jannifer or someons at her respidence wmaking any
putgoing eallua?

A The last outgoing wall we heve 1is Tuasday
groning around B:00 p.m.

) Awd do you have any lodleation on Wednesday
worming, the A5th, that Jeouiler m&? hawe baen there and
taken or yvaveived a phong call?

A Yeg. There were two phops calls shorlly
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after 8:00 o'plesck. One of which was & Zptherine Meoss.
We spoke with FKatftbherians apnd Katherine remenbgrad
taiking to a feomale with a soft pleasawt wolowe at that
phone  number that mormimg. Jennifer on Tussday hed put
gn afd with ths Pagtagraph {0 some Lkititens., Bhe was
trying te get rid of the two Titteny thet she had,
Katheiing was calling om behalf of the kittens, They'd
made an appolatment to meat Llaber on thet aftarnoon
for Katherins o gome  and see the Rittens.

O What time J14 they make the appointment for?

A Tue appoipthent wvag supposed to he around
2100 or 3130 I belileve. _

0 What did Mlwxs Mogs say bappsned that
aftmrl}ﬂmn? |

A Well skhe stated that afterncon she wasg
ranning a little late, About 4:00 o'elock, she toled
galling the resldence. Got the answering wmachine apd
left @ message on the machine that she was running
late., Thay would he by ﬂﬂ-ﬁaon as they would, They left
there. Droove stralght to Jennlfer's apavtnent. Got
there spproximetely 4:20. Knocked on iiua Aoor ptwerour
times and conld not get an apswer on the doon,

O And before they went over, Aid they call

and tell or leave m wessage on the suswering machine
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th&ﬁ they were ronning late?

A Taw they £4d. About 4300 o'clovck, they
pallaed.

) YWaren't able Lo get & bold of Jennifer, only
aEt & mossage?

A Thatl’s gorreat.

R Was thet call algo sn the answerlad maching?

A Yo it wam, Tt wes alse on the phone log
an an Insomdlng cell.

- W In the ocourse of vour tetal investigation,
ﬂid you avar Eind  anv . one who maﬁ Jennifer Loeckmiller
alive after she left her 11:00 ofalock olmes that
Wednasday morning’d |

A Ho. We wers unsble to Find anybody that naw
by alive after her 11300, after 11:5%0 when she left
class, Bven phogg messages coming dn stopped shoxtly
begfore 11:00 ﬂ‘ﬁl&ﬁku‘ Bvery call after 11:00  o'glock
wag on the apewerling madhine.

@ At somne puin@, vou ioopted & ovoung mwman who
thought he had talled with her. on Wedpesday svenlag,
correch?

A Yes, that's corrsect.,

0 Were you able to estebllisgh froem phone

racords that in fact hig phons csll showsd uvp Tuesday
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eyening, 1ot Waednesday evenling?

A That's wvorrest, be was ove dey off,

@ Wew Im the cowrse of yeur investlgation,
you'we gathered guite o huge ameunt of evidence,
aonrrach?

A Yes, that's correct.

Q0 Youlws alresdy Indiceted that part of thosse
involved tha ohong records from Jdenpifor'yg Lo laphong
thers at the apagcbment, oorraet?

A Feg.

o Ddd von in the gourss of your Investloetlon
( lm&rm Alan Begaman's  hompe phowne mnumber at hiler honme
where he 1ilves with Liie parents in ﬁaekﬁmrﬂ?

B Tes T 418,

¢ Now referring %o suwday, August 32ad, 414 -
Japnifer's phane vecords reveal any oalls to the
Rockiord bBesman residenoa?

A On Zunday meorning, they revealed 28 phone
calls from Jeunifer's rasidenos te Alan Beawan's
regldenne, none OF which wers apswemiad.

G When vow gpy vone of which are answered, how
are yvon able to tell That? )

A From the phone ‘%@gmrﬂx wa're siowing elither

no commection or a short span of comvestion which might

148 COUNTY DEFS. INI. R26 002932

C 847
-0 FRH—L02636

SA 082

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM




P

125617

o B0 his residence in Blulburst,

O Did he know aﬂything about the  numerons
attenpts of Jennifer to reach Alan Beamawn?

A MWe, He wap wnfamiliar with awny attenpts,

G Did the phone rscoords alise verify that
there was & L3 minute phone ozll dnditdated by Jennlier
to the Reaman resldenwe ou Monday evening, the 2Z3va7

& Yep., The racords do indicate that.

4 Uther than what Mr. and Mes. Beaman or Alap
Beaman wey have indiceted abeut that Momday night vhone
¢all, wexe you able to lovate anybody other them a
young  lady nuswed Heldd ftipemen who had had any

venversation br contact with JFennifer indicating Lhat

S Jemmifer had teld anyone she had talked with Mr, Beaman

or wag trydng to reach him for sny reason?

A Nu., We wers unable te find anybody that
gould ghed more ildgnt am‘thﬂt thona oall.

¢ As far as Miss Btineman, wéuliﬂ 1% he gorrect
that she was interviewsd by telephone om August 30th of
1493 by Detective Hospelhorn of your deparipent, and
that she indloated that she’'d talked to Jennifay
pomet ime on the fternoon of Tuesday, the 24th, snd that
Janplfar told her that sghe had btalked to Alan @l he

had t0ld bher he had talked to soneone who had  seon her

i!}ﬁ COUNTY DEFS. INI. R26 002934

C
OFHE 02638

849

SA 083

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM




......

125617

witﬁ pongcne else. That pergon beding avother wmelef

A  TYes, That is a correct stetonent out of
OFfficey Hogpelhorn's veport.

0 Qﬁhﬂi than that Dbrief mentlon by Heldl
ftinenmdn, ware yvou able T uwnooevey soyons wlse who had
tatked with Jennifer before hey dirpappearancge sbhout her
gontacts with Alan Beaman?

A No, We were not able to £ind anyone wslse.

0 In the course of youwr investlgetion, wou've
alsg regelved pome vesords relstlng te the putaoing
phone oalls fyam the PReaman yesidencs in Roekford.
sorragt?

A Yep, that's opovract.

g Aand at this pelnt in tine, yvou're hopimy to
have by next wesk T Bellieve wecprds that would show
e incoming oalls Lo that 'residence  lasnt August 25%th,
gorreqt?

A Thy resords weuld ghow  outgoling oalls from
Miteh CGlsen's xﬂmigﬁnaﬁ, Erom the ¢hnrch, Well from fwo
differept ochurch lines awd Miteh Olson's residence, Tt
will whow L€ thers was o eall placed from Miteh Olsun’s
rpgldendge or hiep work gunbexs te the Beaman residence,
ut 4t willl mnot show all dncomding to Besman's
regidence, Thoese have already been grased from my
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understanding. ,

& By gelting those records. we ave - hoplag to
pe able to determine when Mr, Olsonm mmy‘hﬂv@ made &
phone coll that be indleated he madls to the Boaman
resldence somotime on the 25%h, corvoct?

A Tas, that’s gorreet.

& A far as the outgoing walls from the
Beaman rosidence, ie 1t operect that thoes records show
e ountogoding calls af 20:37  and 10:3% m.owm.?

A Op August 20th, yes.

@ What do these oalls  indicate ag far as
duration and whecs they went?

A The 10:37 gall 4s to Christ Unlted
Methodist Churol. That’s where they worshipy. T helieve
that's & Jitile over 2 mimete, The gecond call is o
Mitod Olson's home residence and that's upder o minuts.

O During thsy iﬂV@B%igatiﬁﬁ¢-hﬁV$ you haen abls

to obtain from Mr. Besamen's upcle what reacords arsg

avallable about his work af the IGH during Asguet of

1993z

A Yes, we have recsived spme  casonds  Lrom
hiwm.

U What time reunrds they heve, while thoze

don't lnoinde like punching into a time olovk, coyrect?
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A Correct. Thoge are recgords that sare written
down by Alan Beapan's supervisgar, Denndy Olark. And
ﬁmnmis writes  down hls bhours  that he works, Turns then
iw to Alan's unelse and the wnels just sgsumes that
Alen worle the same hours.

1 Thoss revords showy that Mr, Haaman got aff
of work on Wednesday woraing, the 254k of August, 1993
gt 9:00 o'clock In the worning, coprecty

A Tes, that's corvect,

0 Ap Lar as the pay records, do those indicate

thet  the checks that were issued for khis werk during

C August and early Seplember ot his Ungle's stores, those

shevks were not jssued untll  after September lst and |

aftar he had completed working flwre? '
A That is eoryect. I
0 And would it be an sconrate summary that the

wnele has indilcated, confivmsd that be was out of town

Tor & peried of time and had laft Mre, Beonan the task of

dnlag some  reworking on hils  driveway a2t hils home which
in Joveted in the Rovkford areal

A Uorrect. He was colng to have Alan bloegkbop
I believe his drivewaey,

Q0 Did he indicate That he would haye pald dlan

pagh for that job but that basicelly he wasn't sure Lf
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2 What time was the lamt time on the tape Lthat
wold have had hiw complelting the transaction  and
voady to leave the bapk?

A The tepe is a ftime lapzs. You get a ploture
about ewvary three seacnds. The last Freame that you can
see Alan Beaman in the bank was at L1 minuters after
10300 oun August I%th, 183,

| f  Im the gourse of the iwvestigation, in
addition to the autopwyy sanples thal were taken, weyre
mhwerous  obler Items of evidence that were obtained at
the scene and from other pesople gent ta the Illinois
Btete Folleoe Crime Laboratory?

A I'm surry,

0 Wers numerens items o7 evidence from
TAriong  sources sent to the crime lab?

A Yes there were.

Q0 Withowt going into too mueh detedl, letr me
o over the gumsaly of sone of those with vou. Would it
ba corract that the swabs ftaken from the anal aund
vagigal areas of Jennifer Lookndller A4d net reveal the
presonce of SeNe) or SpPeTmy

5 That's correct.

% The possglble explanatien for that, conld

you tell us what the poselbilities are from vour
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exportentes as an  lavestlgator?

A The poseibillty ds the sewmen willl only

rewalp for approximagtely V2 hours intact bhefore

1t

davonposes.,  With the  heat in the apartment, beling the

25¢h of August that we szsume whe was Killed, and the

deoosapneltion  of the hody, LFf there was sewmen i the

vagilnal ares, 1t would pot have lested up te the polnt

where they took the swehe.

¢ The timdng there at the polunt the body was

dipeprerad, about Z:00  o'wtlock b Betwriday afteruoon,

that would bhawve bheen abowt 73 bours after it

Peilloved she was killed, Gcorysoh?

A Tt would have beoen move than 72 Lhours.

T

It

woeuld have Theen approximetely ILour dave, $0 we'rs

looking at almest 24 hours. IT'm sprry, It would have

been thres devs, aboub 72 Thouwrs.

0 But by the time the pamples were taken ILrom

her body wes 9:00 o'eloek on Bunday wmorping so well

after 7% Bours hy the tiwme the sanples ware talken?

A Lerreot.

0 The other possibilities were no semsen

imside the body ox-——

A Well 4t's possible that If she wds peaxually

asssulied, the perpetratosr oould have besn uglng a
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condems It's  alipo possible that he gicht have rowoved
himself before eisoulation.

£ Tt's alao pousible that there wag no  sexusl
aEEadny

A TtTg also  posgible There war no sexual

nEsanlt, wves, that's gorpect.

Q  Bow you previcusly, I belleve in Gerand Jury
Erhilbdz Number 6 sheowed the single bed which was by her
knaes. .

2 Corrent,

O And some semen was found on that dark sheet

.|

Cﬂ; that's wisible in thet pieturs, corvect?

A That's  correot,

2 And wad testing, DNA testing dons on that
aemeny . | :

A Vep 1t was.

(0 What wene the results of thal?

A The results were that fhat semen maiched up
with Wiehasl fvedne, the dodivwidusl that wag living
wilth Jonndifer prior to hey death,

¢ T think aleo showed ber THA charanteristios
lotermiced?

A T'm not aurs,

£ But &id not show Mr. Deamsy, oorvegd?
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£ .
Firet, can you tell s bow f£ar 44 ia frow
Jenpifer's apartment L0 Pell Pedmral in terms of miles?
A Okay, from Bell Pederal teo Jennifer's
ppartmant wonld be 137.9 wiles. And when we dvove 1t
coming back the lest time, I bellsve 1t took us right
around abowt & houwrs from Bell Faderal to Jennifer's

apartment drivivg an average of 88 teo 70 mlles an hour.

2 That was actually t@kiﬂ@ 7T minutes owt
for a ftop?

A Corregt.

O Now Bell Federsl iz kind of in the middle of
Rockford, onrrect?

A Ye#, that's correct.

{ ‘fhe Baaman raﬁidané& Le aotually  arownd the
city up on the worthwest mlde of the city, correqt?

3 That is cortect.

£ And would It be apcurate that it's  avound
137 miles teo their residente one wayy

A Tt's 1397 milss from Jemmifer's a’Rpartment
o thely resgidence.

0 Byt you don't have o go Through the heart
of the city Lo get there, gorrect?

A That's corpegt. TYeou take Iuntergtate 39 two
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the 20 bypassg to Meridian Trailehieh is a riral road
all the way north to Alvima which is a rural
gubdivision, ‘

O Could vyou tell us what is the fastést that
you've been ahle to drive'ﬁhat route?

A Fastest I've driven the route is in an hour
~and 45 minutes.

Q How fast were wvou going ou the
interstate?

A Approximately 85 wiles an hour.

Q The routes within the city, have vou Thad
occasion to go through the initial inf&rview that
Alan Beaman had with Detective Danisls and Hospelhorn,
and all.of his interviewg with vou including the
gxhibit that the grand jury has been shown today. the
itinerary lhe wrote out, and'pull out eof that a
determipation of every place that Mr. Beaman said that
he drove after that week, after he would have had

Coecasion to have his tiraé changed?

Y Yes, I "drove them out as fairly ag I
pogalibly could.

R  Did you dfive those using the_lpngest
pc;s.-s*ibie way to get‘ theve in the Rockférrj &IZ‘&EEI?.

A Yes I did.
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Q0 And sometimes, to be fminf,. the longest way
s astually the shortest way because you oan et
there guicker sometines Ly golng around the outer--

A Coryevt, the Route 20 Dbypass sopetimes J,m
malofer.,

@ And giving him every beunefit of the doubt
amd dviving every plate that he sald that e went
inelading deiving himseld =211 the way to work and back
svery night, what total milsege Jdid vou eoms up with
that all of hiz éffmrts could gucounnt foo?

A Givipu him every bhepeflt of the dowht, T
pame up wWith 199.7 miles, give or take 2 miles.

@  The totel mileage that %m'rs:«; dealing witih °
depending on  whethey e put an extras 10 ailes on o

not wonld be the 322 miles or 232 milas, oorteot?

A That's ¢orrect.

0 Mo ewen with everyihing  that he told us,
mopt of which was basad sloply on bis word, correct?.
| A Th-hull.

0 PByen giving hiwm the bamefit of that, wou
wete  atlld more than 100 wlles short of £Iiling up the
total wmlleage that was on bis car, oorrset?

A He £alls bketween 120 and 130 miles short

of accounting for the milea oo hipg spesdoneter.

™
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2 Bow in looking &t Mrx, Boaman's activities
on o dugnet 25th, did vou deterwmine that there was n
Walmart store falrly glose Dy to where her mother
liveg?
| A Towr, within & mnile of Her mother's
regldenca, |

G And you're aware at this polnt that Mrs.
Beaman's checliont from that Welmart store according to
the regelpt was 11:10 a;mq That movning?

A Teg, that's oorrect.

R Did you de some Ardving end seme timlng to
(ﬁ detarming whether it wap physically possible that
" Mrs. Bzamen could heve returned to her house and still
| bad time tp get Lo Walmart shop and check out by 11:10%2

A T Zeft ber mother's residenve at 10:00

o'aglock. T devove the apeesd Linit. Stopped at every red

Light and every stop sion alonyg the way. and arpived at
- her residence ot 17 minmtes after 10:80, approximately
ovpr L0 miler drive. Turning around from hep
regidence and going hack  to Walmart T 4id not drive,
but 1t would be appreximately, probably a 15 to 16
minnt@‘ﬂxiva. We'res looking at & Total theke of abauf
L 33 to 34 minuies, Frow 10:00 p'glock natdl 11 minutes

after L0:00, that leaves us a fair amount of time.
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' However, consldering the phone ¢alils, 1f she wonld have
1Lt hay mother's vesldenos at L0:00 o'elogk, she would
have besn home by 10:17. ghe eould have made the
oells at L0377 end 10239,  ILweft thes beuse and arrived
Pauk af Walmart at approglmately 310157 er 11:00 o'clock.
Give her 10 minntes to go into thres Ad4€ferent
departments at Walmart and cheek  out. It would Dhe
yushed, bt it would be possible,

W And amgailn, this waw one of those rare
pogasions  when you wore driving the spesd limit?

A That dls correct.

(ﬂ ¢ Wow difl you algo on two oocasions do {he

same kind of timing from Bell Pedsrel to the  Beaman

resgidenge?

4 Yes I did.

0 On ong of thoss sccaslons, did yow
basically drive it through town?

A ¥ drove the nost divech rowts and I alse
drevve what T thought te be the fastest roule, the two
most logloel waye teo get te the Deawan reglidence fram
Ball Federal.

{1 0n both those oovaslons, did wou drive tThe
gpeaed limit?

A Yeg. The trip through town, I drove the

C | ~ C 93,

a3 COUNTY DEFS. INI. R26 003020

o L2l
CO2724

SA 094

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM



125617

appronimataly 10:00 o*wloek, so it

comparable  to the timse that Mr. Deaman

driven that roube,

town?

A That trip took me 30 minotes.

left the hank at il minvtes after 10100,

howa at 19:41. The calls were meds at 10:3Y
& Waen you dvove 1t the other way,
from Bell Fedwral,

(j- ' you

of town?

aet

A Yer. B211 Fedoral 1s on The

tp 20 and arpound, that wounld be

rowte o Mr. Beapan's  regidence, end that

nimttes ., go onde again 25 addsd on €5 the

gpagd limit and I dveove L1t on a Wednesday afternoon et

wowld bes very

would have

1 How long ALd that trip take golng Through

I he bad

he’da gotien

and 10:38,

did your~

if won go § couple miles szouth, do

o TtThis Reute 20 going apound the scuth sids

corter of

Newpurg and Alpine, If vou take Alpine mtraight south

probubly the guickest

Lokt me 4%

11 would

put me there at 10:56. The palls  were at 10:37 and

1023%,
| o Did wvou drive Irom Bell Federal to
Jennifer's apartment on ong eeraszion excesdiny  the

- speed Limit?
A Yesg T 414,
C

‘ 238 COUNTY DEFS. INI. R26 OOSOE‘I

CORVES

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM

LGt

93

SA 095




125617

0 How fazt did wou male it then?

A T made 1t Im an hour and a helf frowm Bell
Fagderal fo Jemdfer's drlvewsy.

& Do you rvesall Mow famt von were going thep?

2 Appromimately 85 mile an hour,

BY GRAND JUROR:  Could I ask &8 guestion?

BY MR. BOUK: Bure. Why don’'t yvow break in if
Fou've gol somsilhing.

BY SRAND JUROR: I bave written down here vou
said vou went the fagtapt and it took you an howr and
45, Now you say  you went the fastest aﬁd t?ak an hour
and a half.

A T tenk the fastest route which would he
goilng stratght down Alpine to 3% to Jennifer's
apartment, When I drove 1t at 65 mile ap hour, it took
me Just abowt 2 bhowrs., When T drove it at 88 mile an
howp, 4t took me an houwr and a half. The hour and 4%
mirutes wvap the fastest from JSennilfer's apartwant to the
Bopaman  reopidencs. That was the houry and 4% minuates,

BY GRAND JUROR: Wa haven't gotten to this polnt
yot,  Have vou checked with the cash regisier gomputer
gyvetoms of the IGA storse as far as date and tTimes
goaperngd?

A We've vegelved a pubppena Lo Go that. T
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A,
i

0 Was he shown Iahm'tm-grm:aﬁ%é rs\'i'.:h:w;: to detenalne
whather he ronid ldentify  wibhier Me. Biteman or Miss
Loaknlller? ‘

A Yawp, He was shown photographs. He steated
that he oply hes sbout thres to four ssconds ag he's
dAriving by to take & oglance and ths wmaim  thing that
stuek owt in his mind wag the way the guy was dregsed,
the dark hair. her light kilonde hair and that he was
abeut @ bhead taller than asbe,

“ 9 Finally, T want To ask you some questiong
related to, that we've toucrhed on bafore, that ralated

ko My, Beaman's concelvable motive, TITh vour interviews

&

with Mr. Swalne and ath&rﬁf voueld vou Jjust briefly
summarizz for us Beaman’s relatlonship, how Long bad it
been going ou, aad when Swoadine came Llonto the pieturse
" and what happened from that polnt? | |
f S Alapn Beaman . sgtarted dating Jeoniferv
Tocknililer avouod July of lagt vear, They  dated
throughout the yaer.

6 I'm sorry, July of which veer?

A I'm morry, July of T42. Thﬂy Aated, Ik
wag pn and off mmnﬁiﬁunmﬁlyw Jennifer, we undergtand
went throwgh twoe abortlong during seometime in that

time. Excuge xe, pps abortlon dering that time. There
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was another one beloxe that.

Durdng that time, L{ was on agsin off again.
Duving the sumwer, Michael Buwaime wus living with Alan
Bogwan, Towardy the ead of Juns, Flyst of July--

G Of '33e7

5 O '93, Michasl aund Jennifer started
bocoming felendly., Jennifer would come over +to thely
apartment, fhe would say she war goilng inty the
hathroon and instesd, mhe would sapak In and kties Mike
goednight while he was leying in the bedroom. This
gort of thing continuwed, It led up to one time in July
when Jeanifer and Mimhaél had sex ln the gig Chi
C N bassment whj.lm Alan was in the process of driving to
Rogkiord to get marifuane for Jennlfer. Thig
conptinped on, sontlnusd pn. Towards Lhe end of Iunly
when Alan foumd out, or found encugh proof to ﬁﬁtiﬂfy
hidmeeldf, he went te Dr. Brown whe s & Professor at
Lilinois Yesleyan and was 1o charge of the summer
theater, He left & nete for Mr. Brown saving that he
gould no Jonger gstand to mes thig golng on, That he had
o get gyay. If that wade him a horrible pevson, that's
the way 1t had to be, Hut he had 4o lsave and gel ont
of the situation. Alan traveled then To lowa, or Ohio,

with a8 fyrlend. He rans back.

( o - C 949
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o r wrﬁﬁ'ﬁz: fmu to stop there and 1f you wonld
read inte the yevord, you've got & copy of that note
From Dr. Brown, or the crlolnal actually?

& Ter we 40.

0 Would you xeaq that nete that Mr, Beaman
1eft for D, Brﬂﬁn? |

4 Okay. On the putpide of the notes, 1t says
"Dr. Browm,® On the back side,"Alan Besnan.”

T oapologlme and LE this 4s too fap, then I
guesn it's the way it had to go. My TR, {(stapnds for
technioal director) has had very cvlese pelations with
Wy very récenﬁly ex~fiance, 1f yvou know what I nean.
Whan I get back, I°11 telk with vou sbout how much of
my paycheck I mesd to give back., I'1l work my bukt ofl
at bome until I san afford it. I knoy this is
uwnprofessional and  ghilddish, but they‘v@ heen ahéwiﬂg
at we zinee early July. T'm Goo dawn tirad of this to he
professional, If that makes me a nobody or means I'm
through ot IWU, okay. But the things that T've Ifound
and witnessed abﬁua my aforementicaed roonmate and mﬁ
px~Fiance have crushed any spivit T had o get out of
the slump. And 1t's reslly just time for me to leavs.
T'w just afraid I'4 cauvse even more hell fto break

looge. I'm ounly sskinmg thet ap @ person  yon

G
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golng. , .something vou in oy hesvt.®

7 Thet's the lspt wpotation Dby Mr, Beanan on
fthene, porrent?

A  Bo that was the aote  that was glven to
s Jerry Brown. At that pednt, he left and fravelsd to Okido
with apsther individual.

¢ During the levestlgation In Jeunifer's
apartment when it wag geverched after her body was
found, Aid yon find B number of lestters that sha hed
saved  that had been written te hey fyowm Mr,. Beasman?

A Yes we d4id,

(j‘ | g Teouw refer to page 7 of vour report.
| A Yes, |

0 and Y want to ask you to gulekly., well not
tpo quickly, read into the record some of the parts that
are Bighlighted and you've excarpted some things from
some falviy lengthy letters, covrvec)?

A Copregt. There wasg a letter written from
denmlfer  to Chrls  Perry  in which she wes shating
that she had never been happler in heyr 31ife then during
the summer of ‘83 with a new guy that she had met, New
these aprs excorpty from the letters.

2 The letters from Alan to Jemnifer?

A From Alan to Jesndfer, "Thinking of you

COUNTY DEFS. INI R26 005035 95 2
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BY ME, SOUR:  Bo veu're presuming that the

merderer  wnplugged the ologk?

A Unrreot,

0 Why would anybody sel two glocks?

BY AWOTHER OGRAND JUROR: They’'re cdlisgae
students., IT'w dn college fa0.

i Absut the Iingerpriats on the ¢louk,
Swaine'sn, dan you tell me whare they found Swaine's and
where they Ifownd Alan's? Ave they all on top by the
utton or some on the sidey

BY MR, 8OUK: We have & mogk-up. We heiter
- use it,

(:* 0 This Katherins Moss who came by Lo look at
the kitteug-~~

A Yes.

- B XL she c¢awe by evound 4:00 Lo 4:30,
something like that.

A 4:20 T hellsve 1ig when she got ©o tThe
apariment .

@ And earlier, vew had esald that the TV
had been oe lond for deys. T asgune frow the time of
the killing at least, BHaturday, untll somebody Iind ths
body, it's beey on all thet time. fhe  showsd np, did

she ingdicate-~-vour sald she knooked om the door gnd

4T3 COUNTY DEFS. INI. R26 o%\:ms*r9 74
co2761 53—
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nobody avnewerad. fhe most heave evideptly beapd =& TV
golng on din thers and thouwht somebody was thers. Dhe
Just didn't purswe 1t when nobedy came to the door and
figured somshody left it on?

A That's wy usderstanding.

BY M3, #OUK: In respopsse to the priox
guestion, we 4o have a wmoek~up put topether, We can
show that te vou and show you which printa were where.

A Wow this 18 not a trye soslis, olkay. You oan

pee where I've eut oult certain sise. st it's o 1ibtle

| bit thicker thae what 1 was. Yellow fingerprints
(- indicate Swalne's prints. Blue Tingerprints indicate

Alan's prints. How the‘uumbﬁrﬁ start, 1€ yor'll hold
your hendeg oat. It goes 3, 2, 3, 4, 5, 6, 7. B, 9, 10,
We Hhave Alen's left ring Einger rlght beck heye by the
gordl., We havae hig plnky finger right heve at the
pottom nndernsyth.

For Bwaine, we have ils left widdlg--excese wne,
Corrsct, Beaman's niddle fisger gn hilg leaft hand here.
fwall Fingsr over here. For Mike, we have hilm middle
finger hers, his right thiwb bhevre., Bis ring fioger
herg and his middle Tinger here, These LTwo wannot Dbe
the ﬁﬁm&—.grip bBecawse one's here and the other one's

hare., It hag to be two different onsw. The unknown

.
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DEBRA BLUESTEIN - August 11, 2015

Page 34 Page 36|
1 EXAMINATION 1 - ahead. ;
2 BY MR. DICIANNL: 2 MR. PICIANNI: Cross, |
3 Q. It's Bluestein? 3 Q. (BY MR. DICIANNI) And you go on to - in your ||
4 A. Yes, 4 statement, to say that when he -- I'll finish the :
5 ). Bluestein. 5 statement as [ started before just for context.
6 Ms. Bluestein, when you filed your petition G "Larbi has been a friend of four years,
7 fov order of protection, it appears that one of the 7 which has been peaceful wntil January of 1994 when he
8  first lines in the "Incident" section states: "Larbi has 8 experimented with a series of street steroid injections.
9 been afriend of four years which has been peaceful % His behavior since has been unexplainable,”
10 until January of 1994, 10 You found out or you were aware that in
11 I assume that was a trae statement. 11 January of 1994 he started using steroids?
12 A, Yes, ‘ 12 A. 1 found out after he had been using them.
13 Q. Okay. And was he — when you had a reference i3 Q. Okay, And do you recall when you would have
14 to him being a friend, did you mean boyfriend or some 14 found that ont?
15  platonic fype of friendship before becoming a boyfriend? | 135 A, T believe it was about two to three months
16 A. He was a friend prior to becoming a boyfriend. 16 after, would be my best..,
17 Q. Okny. So the four years would have incladed 17 Q. Did you begin to experience this more
18  both when it was a friendship and the period of time 18  confrontational or even violent behavior from John
19  when it developed into a closer relationship? 19 before you found out that he was using steroids?
20 A, Yes 20 A. Yes.
21 Q. Olay. As of the time that you filed the order 21 Q. Okay. And then, subsequently, you must have
22 of protection, how long had you actually been boyfriend- | 22 wondered what's gotten into him, and all of a sudden you |,
23 girlriend? 23 found out that it was steroid -~ that he was taking :
24 A. 1 believe, one or two years. 24 steroids, correct?
25 Q. Okay. All right, And you fited this — well, 25 A. Yes.
Page 35 Page 37 |
1 let's, maybe, put some context in it. 1 Q. In your mind, you saw a connection between his |
2 It appears that you filed this October 11, 2 stercid use and his violent behavior; is that fair to
3 1994, correct? 3 say?
4 A, Yes. | A, Yes.
5 Q. Filed the order of protection ~ or petition, I S Q. Qlay. 1t looks like, from the police reports
€ should say. & that were marked Exhibit 10 and Exhibit 11 -- fet me
7 You were interviewed by the police after 7 make sure ['ve gat that right.
8  they discovered that Jennifer Loekmiller had been 8 Yeah, Exhibit 10 and Exhibit 1F; that after
9  murdered; that would have been in September 1993, 9 the order of protection petition angd the order was
10 correet? 10  actually entered, youw and John resolved vour differences
11 A. Yes. : 11 and got back together; is that -- is that fair to say or
12 Q. And I recall a statement in & comment in one of 12 is that consistent with your memory?
13 the statements you gave, that you had been together 13 A. 1 don't remember that.
14  during that time for about nine months, correct? 14 Q. Let me ask you if this would refresh your
15 A, Yes. 15 memory.
16 Q. So it would be, roughly, fair to say that you 16 Exhibit Number 10, which is the police
17 would have started going out sometime beginning of 19937 17  report from Angust 1, 1995, says, ""The victim Mackoway |
18 A. Yes. 18  stated she has been trying to break up with her
19 Q. Roughly, okay. All right. 19 boyfriend, Murray, for about a month."
20 Se, it sounds like from your order of 20 So that would suggest that — that as of a
21 protection, from that first year until January of 1994, 21 month before this report, which would be July of 1995,
22 there was no physical ~ ne violence or conflict between 22 you were still boyfriend and girifriend; is that
23 the two of you, correct? 23 accurate? ‘
24 A, Yes. 24 A. Tt doesn't sound right,
25 MR. SHAPIRO: Objection; leadi!:g. Go 25 Q. Okay, Well, let me ask you this: _Eo yeuEve
10 {(Pages 34 to 37)
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DEBRA BLUESTEIN - August 11, 2015

Page 38 Page 4 0
1 any memory of the two of you reconciling and getting 1 report, correct? ‘
2 back together after the order of protection was entered? 2 A, Can you clarily?
3 A. No. 3 Q. Well, somebody called the police first on
4 Q. No? 4 August 1, 1995, because of a conflict between yourself
5 Were you living together, though, as of 5 and John, and then again on Angust 3rd, 1995, and you
& Angust and September of 19957 8 would agree with that?
7 A. Thad a condominium and he stayed over. I'm ? A, Yes
8 notsure 1 would call it living together. 8 Q. Okay. And the information that the police ;
9 Q. Okay, The report from Exhibit Number 7 - this 9  would have received and recorded would have come either
10 s when the arrest first took place which ultimately 10 from yourself or Yohn, correct?
11 lead, 1 guess, to the petition for order of 11 A. 1 dont't know.
12 protection -- shows you both have — both living at 903 i2 Q. You would have talked to the police on both of
13 North Linden, Apartment Number 4. Was that accurateat| 13 these oceastons, L would expect, correet?
14 that time, that the two of you were sharing 903 North 14 A, Twould expect.
15  Linden, Apartment Number 47 15 Q. Okay., And I'm not - please understand 'm not
16 A. No. 1¢  finding fault with you at all. People often breakup,
17 Q. Okay. Whaose apartment was — who was living at 17 reconcile, breakup, reconcile as relationsliips go on for
18 903 North Linden, Apartment Number 4, as of October 18  along time before they're finally over, so I'm not
19 19942 19 finding fanit. I'm just trying to clarify the sequence
20 A. That was nyy condominium. 20  of events. Okay?
21 Q. Did you own it? 21 A. Uh-huh.
22 A Yes, z2 Q. Nevertheless, these reports do suggest that
23 Q. Okay. So this would have been incorrect, that 23 there was some interaction between the two of you, that
24 it has John's address as being the same as of that date? 24 you were trying to finish for -- with finality, as of
25 A, Yes. 25 August 1995; is that fair to say?
Page 39 Page 41 [
1 Q. Okay. Where - do you know where John was 1 A, Idon't remember.
2 living at at that point in time? 2 Q. Okay. All right. When you were interviewed by
3 A. T don't recall. 3 the police after Jennifer's murder, you spoke to them
4 Q. All right. When we look at Exhibit Number 4 twice in person and then once by telephone, correct?
5 11 -- and this is from August 3rd, 1995 -~ the narrative 5 A Yes,
6 says, "The officers met with Ms, Mackoway. Ms. Mackoway ) Q. All right. You never told the police that John
7 stated that she and her boyfriend had had prablems Iast 7 was abusing you physically in any way, did you? f
8 anight and her boyfriend was arrested for criminal g A. [ don't remember,
9 trespassing and an ATF warcant. After he got ont of a Q. 1t sounds like from your October 1994 ‘
10 jail, they had made arrangements to meet - {o meet at 10  statement, that as of September 1993 - when they
11 her apartment so he could remove his belongings, As he 11 interviewed you about Jennifer's murder — John hadn't
12 was removing his belongings, they could” — [ helieve, 12 been abusing you up to that point.
13 that means "got" -- "into an argument aver whase 13 MR. SHAPIRO: Object to the form.
14 properties was whose." 14 A, T believe that's correct. ;
15 It sounds like, from this report, that at 15 Q. (BY MR. DICIANNI) So if he hadn't been abusing
16 least ns of August 3rd, 1995, there was some 16  you up to that point, then you, obviously, wouldn't have |
17  relationship between you and John; is that not corvect? 17 told the police that he was abusing you, correct?
18 A. That may be correct. 'm sorry, [ don't 18 A. Correct. :
19 remember. 19 Q0. Okay. Did you believe, at that point in time, 5
20 Q. Okay. Do you remember the event in which he 20 that Jehn killed Jennifer Lockmiller? b
21 was at your place to remove belongings and you got into 21 MR, SHAPIRO: Objection; relevance,
22 mother argument and called the police? 22 A. No.
23 A. No. 23 {). (BY MR. DICIANNI} At any peint in time, have
24 Q. Okay. You would have no reason to doubt, 24 you ever come to the opinion or come fo the belief that
25 thmthe accuracy of the information that’s in the 25 John klllcd Jcnnll'er anl(mlller" _ .
11 (Pages 38 to 41)
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Alan Beaman v.

Videotape Deposition of Todd Heyse

Tim Freesmeyer, et al. July 30, 2015
Page 13 Page 15
1 A Thave areal estate broker's license, but 1 A Yeah. They actually gave me an option. It was
2 haven't really done much with it. 2 approximately a year before. They allowed me to
3 Q Have you been engaged professionally since your | 3 do a parking business for the Illinois State
4 move in 20127 4 University students. And so [ was -- I was
5 A Not much. Just-- yeah. 5 basically working at that capacity at that time,
6 Q Obviously the principal reason I've subpoenaed you | 6  Actually, we were just trying to get to the
7 to adeposition today is to ask you questions 7 closing where I was actually going to buy the
g8  about your role in the Lockmiller homicide 8  building. So we were doing all of the closing
9  investigation. Do you recall speaking to police 9 work,
10  and being involved in that investigation? 10 Q And, prior to the closing, there was a period when
11 A Yes. 11 you were driving by the building that you owned
12 Q Can you tell me in general terms what yourecall {12 frequently at 412 North Main?
13 about your role in the investigation and your 13 A Ilived at 212 College Park Drive. I would go up
14  interactions with the police. 14  and you had to go west along the golf course to
15 A What had happened was | was goingup -1 was |15  go. That's where I officed. So 1 was going by
16  driving. T was in the process of buying a 16 the building a lot, up and down Main Street a lot.
17 building, and we were just -- we had actually had |17 Q And it was during the period prior to the closing
18  an option on i, and they allowed us to wotk on 18  when you were going back and forth that you saw
19 the building. This was on South Main Street, [ 19 it?
20  was going back and forth. I had actually owned (20 A Yeah. It was approximately during that time
21 the building on Main Street. We were going back |21 period. Yeah.
22 and forth and visiting if. Tsaw a couple walking |22 Q Do you recall if it was before or after the
23 into the building like off -- from going up Main 23 closing actually occurred?
24 Street off kind of like at an angle towards the 24 A Actually, I don't,
|25 entrance of the building. After the murder was in |25 Q Okay. How long after the closing occurred were
Page 14 Page 16
1 the papers, I kind of thought about it for a while 1 you continving to go by the building frequently to
2 and I thought that might be something important 2 do work at the new property?
3 and went to the police. 3 A It was on Main Street, so - the building at
4 Q And you saw this while you were in the process of | 4 709 South Main Street -- if I went north and then
5  buying a building? 5  tookaleft, you know, to go to basically where T
6 A Well, yeah. We were kind of in the -- basically 6  lived and also officed, I would go past it all of
7 ftraveling. But I was at the point [ was buying 7  thetime.
g the building and trying to close on it. 8 ' When you were driving between your house and your
o Q So the point at which you saw this was prior to 9  office and the 709 Main Street address, you would
10 when you had closed on the building? 10 frequently go by the 412 North Main Street
11 A Yeah, It's about that time. It was about -- we 11 address?
1z already -- the owners of the building already gave {12 A Yes.
13 me the ability to work on the building. Irana 13 @ IfTunderstand you, around the time of the
14 parking business at the building site. This was 14  closing you were doing this fairly frequently.
15 south of the 412 Main Street. So we were — 15 A Oh, yeah.
16  Willow Street -~ I was going out to -- basically 16 Q How long after the closing did it continue that
17  you kind of go around a triangle iswhat I did. T |17  you would pass by that property on a frequent
18 would always go up Main Street or Willow or back |18  basis?
19 and forth. I was doing alot of driving back then (19 A 1 probably went past it every day.
20  because we were meeting a lot of students and 20 Q For about how long after the closing?
21 trying to close on the building at the same time. 121 A For a long time. It's pretty much right in where
22 So we were -- | was traveling a lot during the 22 Idrove all of the time, so --
23 days. 23 Q But, as you sit here today, you're not sure if it
24 Q Uh-huh. So they gave you access to.start working |24  was before or after the closing that you saw the
25  on the building prior to the closing? 25  people that you described going into the 412 North
Min-U-Seriphid WWW.FORTHERECORDMADISON.COM (4) Pages 13- 16
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Alan Beaman v,

s |

Videotape Deposition of Todd Heyse

Tim Freesmeyer, et al. July 30, 2015

Page 77 Page 79

1 details of how it like exactly -- I just remember 1 atany time before June 1994 about the couple you

2 -- I don't remember all of the details of it to be 2 saw?

3 honest. 3 A Just-- Ithink just to set up an appointment to

4 MR. SHAPIRO: T have no further 4 come in.

5 questions. | may have some mote after Lucy 5 Q Okay, So on or around June 24, 1994 --

6 asks questions. 6 A Yeah.

7 MS. BEDNAREK: I just have a few. 7 Q --was the first time you would have talked with

8 8 the police, right?

9 EXAMINATION 9 A Yes.

10 By Ms. Bednarek:

11 Q The statement that you're looking at --

12 A Two is right here. I'm sorry. -

13 Q -- which is marked as Exhibit 2 -- that's dated
14 June 24, 1994, correct?

10 Q Did anything the police showed you with regard to

11 the inside of 412 North Main Street affect or
12 change your memory of the couple that you saw?
13 A No.

14 Q When the police showed you the bank stills, did

22 Q Okay. And the statement date is June of 1994,
23 right?

24 A Yes.

25 3 Okay. So do yourecall speaking with the police

15 A Yes. 15 the police tell you that the name of the man in
16 Q If you met with the police more than once sbout |16  the stills was Alan Beaman?
17 the couple that you saw, would the other meeting |17 A I don't believe they did to be honest. T don't
18 have been or would it have taken place very near |18 know if they did or not. I don't think they did
19 to the date of June 24, 19942 19 because [ didn't -- T don't -- I don't know. I'm
20 A It was in that timeframe. 20  conjecturing. I don't remember to be honest. I
21 (@ Did you speak with the police about the couple you |21 just remember looking at them, and my thoughts
22 saw at any time before June 19947 22 were -- I mean -- like | said before, was this --
23 A I mean-- [ went into the -- I don't rememberthe |23 I mean - it was just like it hit me kind of like
24  exact daies of the meetings. Imean -- this is 24 itwas a-- that this was close to what I saw. [
25  the first time I've seen this, but this is the 25  don't know how to say it to be honest. I mean it
Page 78 Page 80
1 time that I - the approximate time that I - 1 was like -- go ahead.
2 Q Okay. So what I'm trying to get at is -- | know 2 Q No. Tunderstand.
3 youdon't remember whether the meeting actually | 3 A Yeah.
4 took place on June 24, 1994, even though that's 4 Q You testified earlier that before the bank stills
&  the date of your statement. Right? 5  you had never seen a photo of Alan Beaman,
6 A Yes. 6 cotrect?
7 Q And you don't remember -- 7 A No.
8 A I'm assuming this is the day that I made the g Q However, at your trial you testified that seeing a
o statement because this is the only thing I have. 9  photo of Alan Beaman in the paper after his arrest
10 Q Right. Okay. 10 inMay 1994 prompted you to call the police.
11 A I don't know if that answers the question. 11 A Yeah. Idon't -
12 Q Yes. You also {estified earlier that you thought |12 Q Right?
13 you met with the police on two occasions, right? |13 A Yes. This is what [ said. I don't -~ as far as
14 A Yes. 14 the details, I don't remember -- how do I say it?
15 O But you were not sure, right? 15 Idon't know. T'm trying to recount the details
16 A Yeah. I'm not sure. 16  onhow this happened. I'm trying to remember it.
17 Q So if you would have met with the police on a 17 Tdon't believe -- the paper -- when we were
18 second occasion, that meeting would have taken !18  looking at the paper, 1 know that the -- as far as
18 place very near to the time of the statement date, (19  when they announced the murder -- yeah. 1 don't
20  right? 2¢  really -- _
21 A [ believe so. Yes. 21 Q Let's take a look again at -

22 A 1know it's what's written here.

23 Q Okay. So you don't remember, sitting here today,
24  whether or not seeing a picture of Alan Beaman in
25  the paper after his arrest in May of 1994 prompted

Min-U-Seriptio
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Alan Beaman v.

Videotape Deposition of Todd Heyse

Tim Freesmeyer, et al. July 30, 2015
Page 81 Page 83
1 youto call the police? 1 the court reporter can send it to you.
2 A Tdon't remember that. 2 THE WITNESS: Yeah.
3 @ But you will agree with me that that's what you 3 Canl --
4 testified to -- 4 MS. BEDNAREK: Your testimony is
5 A Yes. 5 done. Did you have something else to add?
6 Q --atthe -- that's what you testified to at the 6 THE WITNESS: Yeah. I wanted to
7  criminal trial, correct? 7 add something, Is that okay or not?
g8 A Yeah. Ibelieve that's correct. 8 MR. SHAPIRQ: 1 think we have
9 MS. BEDNAREX: | have nothing 9 concluded the deposition at this point.
10 further. 10 THE WITNESS: That's no problem,
11 MR. SHAPIRO: | have nothing 11 MR. SHAPIRO: We can go off the
12 further. 12 record.
13 Thank you. 13 THE VIDEOGRAPHER: Going off the
14 MS. BEDNAREK: Do you want to 14 record at 3:11, DVD one of one. End of
15 explain to him reserve or waive? 15 deposition,
16 MR. SHAPIRO: Oh, yes. 16 (Adjourning at 3:12 p.m.)
17 You have two options, Mr. Heyse, with 17
18 regard to the transcript that the court 18
19 reporter will prepare. Either she can send 19
20 you a copy of the transcript and you can make |20
21 corrections 1o it, really corrections for 21
22 instances where you think you said one thing |22
23 and she took it down inaccurately and not 23
24 corrections to the substance of your 24
25 testimony. 25
Page 82 Page 84
1 THE WITNESS: Yeah, 1 STATE OF WISCONSIN us.
2 MR. SHAPIRO: You get a petiod 2 counry oF paNE )
3 after the deposition, you know, after the 3 I, SUSAN C, MILLEVILLE, a Court Reporter and
4 transcript goes to you, to review it and Sigﬂ 4 Notary Public in and for the State of Wisconsin, do
5 it. Or you can waive that rlght and just not 5 hereby certify that the foregoing videotape deposition
5 have the transaript sent to you and not 6 was taken before me at Cullen Weston Pines & Bach LLP,
7 I’EVieW it. It'S your decision. 7 Attorneys at Law, 122 West Washington Awenue, City of
8 THE WITNESS Are we still on -- 8 Madison, County of Dane, and State of Wisconsin, on the
9 MR, SHAPIRO Welre Stlli on. Yes. 9 30th day of July 2015, that it was takem at the request
10 THE WITNESS: The one thmg ig -- 10 of the Plaintiff, upon verbal interrogatories; that it
11 there's - 1 don't - 11l was taken in shorthand by me, a competent court reporter
12 MR. SHAPIRO: IjUSt want to be 12 and disinterested person, approved by all parties in
13 clear. I'm not -- it's jUSt a qugstion of 13 interest and thereafter converted to typewriting using
14 did the court reporter accurately take down 14 computer-aided transcription; that sald videotape
15 what you Said. 15 deposition im a true record of the deponent's testimony;
16 THE WITNESS: Sure. That's fine. 16 that the appearances were as shown on Page 3 of tha
17 MR. SHAPIRO: Do you want to read 17 videotape deposition; that the videotape deposition was
i8 it or not? 18 tsken pursuant to subpoena; that said TODD HEYSE before
19 THE WITNESS: I don't know if 1 19 oxamination was sworn by me to testify the truth, the
20 should take it or not. [ mean -- 20 whole truth, and nothing but the truth relative to said
21 MR. SHAPIRO: Tt's up to you. 21 cause. '
22 THE WITNESS: If you want to send 292 pated Bugust 5, 28,360 slaed by Susan C. Mileville
23 it to me, that's fine. 23Susan C. Milleville il oo
24 MR. SHAPIRO: Okay The court 24 Notary Pg]a;ijz_(gs, ass?is:éxséé%f Wiscongin
25 reporter -- it sounds like you want it, so 25

Min-Ll-Seriptid
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then there is another ane of her bayfriends that keeps calling that she doesn’t

( . like to, she thinks still likes her, who lives in Peoria now, | guess, who is
) teaching over there. He is like 27, his name is Bubba, | don’t know his reai
name.
Tim: Bubba?
Mike: Yeh, he didnt like his real name, so he, they called him Bubba, and
Tim: OK.
Mike: He was supposed to come down and visit her this weekend, but not, | don‘t

know if it’s this weekend or last weekend, but he was supposed to come down
and see her or she was going to go up and see him or something. Um, and
that’'s all | know really,

Tim: OK.

Mike: Alan had told me that she had had two, | didn"t want to mix, get mixed up with
her, too, because | thought she was an alcoholic. And, and | told my parents
this when [ went home and they said just be careful. And that, and, so and |
had told her, | didn"t tell her she was an alcohalic, | told her that | thought she
should cool down and that.

(" Tim: Uh-huh. (yes).

Mike: And, she didn’t seem to be, whenever | saw her she seemed to have some sort
of alcohol with her and | thought I'd a good influence on her because | don't

drink very much at all,

Tim: Uh-huh. fyes_]

Mike: Because ! don’t like it. Um, | was going to say something but forget what:
it was, Um, | don’t know what else | was going to say. That’s, | guess that's
all | can say. .

Tim: Ok. Ok. Um, with, with Alan, with this Alan guy, what about Alan, can you tell

me about him?

Mike: Um, yeh he is a friend of mine. He's, he was my boss for half of the summer
and 1 was his boss for the second haif of the summer. Um, it’s hard to say
stuff about him without making, without making him seem really evil. Um,
because he’s, | guess he, he's really, gets really jealous when he thinks that
something is going on. | had been to Jen’s apartment a couple times bafore |
moved out of the piace with him.

Tim: Uh-huh. (yes}.
{ Mike: Which is reatly shitty of me to do, but he found out once and | was trying, |
I would go over there and make sure she was ok from, because they broke up |
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and

Uh-huh. (yes).

[ just thought, he would make everything really dramatic.
Uh-huh. (yes).

He broke in her doar twice. Um, once while | there, and 1 hid in the closet and
he didn't find me, and another time, then he knew, but he knew | was there
and I ended up going kome with him and talking to him and

Ok.

And that's when he told me that, that she had, that she played games with
boyfriends, and that she was sort of was a nympho with him and that’s another
reasan | didn't want to get involved with her. That’s what | was going to say.
Um, because he told me on the way home, that she had had two other ex-
boyfriends who committed suicide because they were so hung up on her; but
| didn’t, but I didn’t, it wasn’t my business to go and ask her.

Uh-huh. (yes).

to a, you might put that on there, on the way over, trying to, ah, find out who
itis. Um, what was | saying?

You were talking that, she manipulated
Oh right, | had no, | didn"t want to confront her with this because it wasn’t any
of my business and | felt bad enough that | was living with her and | wasn’t

doing anything except i plastered up the hole that she had in her apartment and
| was going to piaster up that big one in her bedroom.

Uh~huh. {yes].

| don't know if you went in there, | am sure you went in there.

Ok.

But, | didn't get to it. And, Alan made, Alan had made those hoies, too.
Uh-huh. (yes).

Um, but he wouldn't have done this. [ don’t think, [ hope not. Ah.

You say that he, he broke into the apartment a couple times. Can you
explain those times for me?
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Alan have a what?

Does Alan have a temper?
Yes.

What..

But he’s not physical, | mean he won't, ! don’t, he's never been physical with
me, he's always just freaked out and gotten crazy and hit the wall and cried.

Ok, freaked, | mean, explain what’s, what's it mean?

It's like, it's like screamed and, or talked on the phone to her, and broken down
to the floor in tears.

Ok.

And just been a mental wreck, and he’s not, his health isn’t that good either

because he just

We need to know everything.

Right, I, all | know, I'm, I'm, I'm not, okay, um, he just, | was just thinking

what { was talking to Jen about. Um, she thought he was just infatuated with
her but he said he loved her, and, and he was just, he thought that she was the
only woman for him.

Uh-huh. (yes).

And, he was finding out, | guess they broke up like 18 times.

Uh-huh. {(ves).

Um, but she would always take him back. Um, and they, and there was another
time at a party that, um, they both, | was with them too but | was staying
away. | was with some friends of mine. And they started freaking out and she
was crying and saying she loved someone else and | guess that was me. But,
she, was freakin, she was drunk and he was drunk and | guess he started
running around after her and she started running around beating on peoples

* doors, "Help me, save me.”

Uh-huh. (yes).

And he, he, and then he got in the car and drove off, um, and then he came
back and tried to take her with him.

Did, did he try to forcibly take her?

9
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t don’t know, hecause | was gone at that point | think, um. [ don't know.

The times, the times when you seen him get mad, Mike, you know some
peaple when they get mad they don’t say anything they get quiet, other
people..,

That's me.

... get mad and they, they just kind of go electric, you know.
Uh-huh. {yes}. |

What type, what kind of personality does he have?

Well, when he got mad, when | saw him at, break in,

Yeh.

He broke in and he wasn't, he said he didn"t want it to do anything except see
me there, and as soon as he saw me there, he'd be fine and know it was true
that | was seeing her or whatever.

Uh-huh. {yes).

And, then he’d leave he said, Um, but he couldn’t find me there, and, and |
had toid him that | was going to go visit a friend that was in town.

Uh-huh, (yesl.

It was 2:00 in the morning, which was lame. Um, and.] was hid, hiding in the
closet because | was terrified because 1 didn‘t, | didn’t know if he would hurt
me, | didn't krnow, | just didn’t know how to deal with the situation, cause |
never had anything bad happen. Um, so | Just hid, and she said she would do
whatever | wanted. She could seek me ouf and he thought | had snuck out a

window,
Uh-huh. {yes).

And she, she ended up calling a friend of hers who was a friend of mine and
Alan’s, too.

Uh-huh. (yes}.

And he came over and talked to me and said that Alan, he told me that Alan
was just mad that | had lied to him and stuff, and that, he’d dro**, | said, he
askéed me if | needed a ride home and | said no, | walked home, but Alan, he
was with Alan, so Alan drove me home. Ah, then we talked and he cried and
said how much she hurt him and what, how it was messing up his life,

10
COUNTY DEFS. INL ‘R26 001532

CO2886

SUBMITTED - 111;31773 - Darlene Hincks - 11/18/2020 11:18 PM

Sl

SA 111



Tim:

Tim:

Mike:

Tim:

Mike:

Tim:
Mike:

(\_ Tim:
Mike:

Tim:

Mike:

Tim;
Mike:

Tim:

Mike:

Tim:

Mike:

P

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2620 11:18 PM

Mike:

125617

Uh-huh. (yes).

And | said, [, and | lied to him and said that [, you know, there is nothing there
and | don't want anything or something, and so that’s all, | think that's all he
knew, I dont think anybody knew that | was, well, my friends sart of, very few
knew that | was living with Jen because ! didnt want Alan to know. ! didn’t
want many of my friends know because they knew that Jen was like, drank
alot and | didn‘t want, [ was just embarrassed | guess.

Uh-huh. {yes). Did, did he know that you were staying with Jen? That you were
living there?

He suggested it first, before all this happened.

Ok.
But, he knew that | had the chance to, and he knew that she was going away
to California for a week to visit her brother. So, ah, but as far as | know | don‘t

think he, if | was him | would assumne that he, that | wouldn’t have stayed there
because that would have been the moral thing to do.

Ok, so there's a chance that he didn‘t know you were staying there?

Right.

Ok. You say that, that Alan left for vacation with somebody ar went to another
state?

He went to Cincinnati, to go, to get away, because a friend of his was in town
thatweekend that this all happen, that he found the notes and came and quit.

Ok, |

That was the last weekend of August. Um, and he went to Cincinnati to get
away from everything because

The last weekend in August, this is August.

It's September now, isn’t it?

No this is August 28th.
Oh, the last weekend of the last, the past, July.

Ok.

Thank you. | thought it was September. So that, it, so | didn't, | left on
August 22nd not September 22nd.

11
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Qk. Ok.

Um.

S0 he left the end of July?

He went to Cincinnati with a friend of his named Jamie Thurman.

Ok.

Or Thurogate, | think it is Thurman.

How long was he supposed to be in Qhio?

There was no, he didn‘t have a set time because he wasn't supposed to go.
He quit. He broke his contract with this Theatre, and, and said that he just

needed to go to Chio and | said that was the best thing.

Uh-huh. {yes).

[, and, I, oh, | didn’t think that was the best thing, but | felt bad that | had done
this. And | thought he needed to just get away, and cool off, and that would,
he needed to just get away from Jen.

Uh-huh, {yes).

And, and he did, and he was gone for a week, and like three days. |

Ok.

And he came back, and | saw him and talked to him and he seemed fine.
Uh-huh. (yes).

And 1, and 1 was still living in my apartment, alone.

Uh-huh. (yes).

Um, and he, he took all the stuff and packed it up, and went to see Jen, and
{ had seen, | saw Jan that night and she said she had talked to him, and he, she
said he was, ah, he just needed to get away from her, and, um. He was going
to wait for her and so he was going to go home to Rockford.

Ok.
Um, to visit his friends there, | guess.

Ok.

12
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Um. Ah.
Pid he go home to Rockford?

Yeas, | think so, | don’t know for sure. Um, but | heard from his friends that
they, he wasn‘t hanging out with them, he was just hanging out with his
parents,

Ok.

Which is good because | guess-they were just straightening him, straightening
him out. Um. ‘

When was the next time that you saw him?
| didn’t, | haven’t seen him at all since then.
Since he went to Rockford,

Right. But she said he E:alied once...

When is

...and told her that, pardon?

i'm, I'm sorry. Go ahead.

i think, | don’t know if it was after | started living with her or before. | don't
remamber.

Ok, go ahead.
Um.

He called.

He called and said that he was over her, he didn't love her anymore, he was

dealing with other things, and he had seen a psychiatrist when he was down
here.

Uh-huh. (yes).

Um, but he didnt really keep up with it, and | think she was seeing a
psychiatrist in the past and | was trying to get her to, cause | think she had
problems.

Uh-huh. (yes).
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Um, so, | guess she got a call from him, she said that he was over har. And,
she didn’t tell him that | was going to live with her. Um, and 1 think it's the last
I've heard of her, she heard from him.

Ok. You say that she was seeing a psychiatrist. Why was that, do you know?

| dont know. | assume it was because, | never really wanted to pry because
| felt really bad that, | felt that she was giving me more than | was giving her.
Um, [, cause, | just, she let me live with her for a, a, like, she offered for the
whole manth because | just didn’t have a place to stay, and I, | found, | stayed
in my apartment for an exirg |6 days because the landlord said it was ok,

Ok'

Um, and ah, um, | guess she was seeing if, I, I'd assume because she if she
had ex-boyfriends in the past, like that. Um, um, that would be the only
reason, if, [ mean

Ok. You say that, that Alan was seeing a psychiatrist. Why was that?

Just because, well, first of all because, well | don’t know for sure, but just

because of all the stuff fthat Jen was,...

Uh-huh. (yes).

...that he was going through with Jen. Um, and that was just ripping apart his
life, he wasn't sleeping, he wasnt eating right, he was just a mess,

Yea.

Um.

Do you know who he was seeing?

Who?

Do you know who he was seeing? Which psychiatrist?
A psychiatrist at lllinois Wesleyan.

You don't know the name?

| don’t know, if you said some names | could tell you who he was.

Is it a staff psychologlst?

I think he, he works for Wesleyan.

14
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(- happy to try to make some phone calls.

ERERRREIARER A I TR End of first side of tape

Tim: Yeh, your two friends that dropped you off, are out in the lobby waiting for B
you, |

Mike: Ok.

Tim: ,lﬂ;nd they asked if you're still here, and how long we were going to be and
ali.

Mike: Ok.

Tim:; Um, I'm not going to hold you any longer tonight, | just, | want to get some

information for | kick you loose as far as where you are going to be living and
phone numbers....

Mike: That’s fine. Oh, sure,
Tim: ...and sizuff like that, cause we are going to have to get in touch with
you again.
Mike: Ok.
( Tim: And Mike, one thing we're going to Bave to do, is I'm going to have to ask

you to come in, sometime next week, so we can sit down and get a written
statement from you. .

Mike: Ok.

Tim it’s nothing that you have {o do, but it sure would help us if you would.
Mike: Ok OK, | write it down?

Tim: What we are going to do is, we’ll to do it on the computer and V'l type

in a question and I'll read it to you and I'll type in your exact answer,
And this thing, it could take awhile.

- Mike: Ok.
Tim;: We've got alot to talk about it's just like we did tonight.
Mike: That's fine. |
Tim: And it may be humerous pages, but we need to get something from you

down in writing, so that when we get done with the whole case report we
have something to put in there.
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. MS: Right, and I believe on that Monday, or, Sunday night was the
C’ first time I slept over there.

TF: Ok. So, 15th first night slept. Ok. Mike, when did you
first meet Jennifer, I mean first time?

MS: It probably would have been close to the beginning of the
gchool vear and it was through Alan. It would, it would be
geeing her like in the dugout, where, that, which is where we
could smack but at Wesleyan.

TF: Ok.

MS: Just seeing her and knowing that she went out with Alan,
gsaying hi to her.

TF: Uh-~huh. (yes)

MS: Um,and then I saw her, I remember omne time I saw her at the
end of the year, before finals, and, um, I talked with her and
Alan for awhile, they were in the car and then they drove

away.

TF: So you firsgt met, you say the beginning of the school vear.
Can you you give me a month and a year on that?

(u M8: Um, it was 1992 but I’'d say like October, but that’s very
rough.
TF: Ck.

MS: I saw her, I. I believe all throughout the year, just at
varioug times, in the Dugout and that’s where ghe met Alan

also.
TF: Uh-huh. (yes) *#*inaudible**

MS: Cause she used to go to Wesleyan, she is now going to ISU, or
was . :

TF: Ok. Ok. How often would you see her throughout  the time?

MS: Not very much, once or twice a month, if that.

TF: Ok.
MS: I didn’'t gee her very much.

TF: At some point in time obviously it changed more from just an
occasgional meeting ... ‘

MS: Yes.

"""""
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e TF: ... to more of a, a very close friendship, almost a dating
( . relationship if vyou w1ll

MS: Um huh. (yes)
TF: When did that all starxt to come, come about?

MS: You could say that all started in, um, early June, but that’s,
she was still dating Alan then, and she’d come over to gee him
and I’d see her like thai:. Um, and we, one night Alan was out
of town and we ended up making out and sleeping together that
night. Um, and that was when she wag still dating Alan, I'd
gay in the beginning of June. I'm not sure of the days. I
could probably get you the exact date because it was the
opening night of the play that I was in.

TF: Ok.

MS: Um, ah, it was like the 7th or Bth I guess because that’s when
it opened Um.

TF: TUh-huh. (yes) Tell me about the night that, that you first
glept with her.

M8: Um, it was hard because all of wmy friends knew that she was
o going out with Alan, and that’s when -she, whenever she came
<‘ . over, there was only like contacts but’

TF: Now, did she come to your apartment?

MS: Yes. There’'s my apartment and Alan’s and Bill, whose car I'm
using now.

TF: 0Ok.

MS: Bill Ingrahm, and, um, another boy who live’s in Oak Brook
named Brandon FKomola. Four people live in the apartment and
she’d come over and see him, um, and that night she came over
and we were just having a bunch of people over, um, for an

opening night party.
TF: Uh-huh. (yes).

MS: Um, and we ended, everybody else ended up leaving the
apartmentnd me and Jen were still, remaining in the apartment
sitting on a, a couch and we ended up, we had talked a week
before at a party too, and I found out that she liked me and

ghe found out that I liked her.

TF: Uh-huh. (yes)
= MS8: And the next week, we ended up, I ended up kissing her on the
COUNTY DEFS. INI. R26 001568

02941

SA 118

SUBMITTED - 11191773 - Darlene Hincks - 11/18/2020 11:18 PM




TE :

MS:

TF :
M8 :
TF:
MB
TF :
MS:

TF :
MS :
TF:
MS:

TE:

M3

TE:
MS:
'I.'F:
MS:

TE:

MS:

125617

couch and then we ended up actually going to another building
where I knew that nobody would know that we where and we slept
together in that building.

What kind of building was that that you went in?

It was a building under construction, the new Sigma Chi house
at Tllinpoides Weslevan. .

Ok. What part of the building?
Um, second floor.
Was, was? .

It was just in one of the rooms.

- Ok.

It was, it’s wvery rough.**inaudible**

What state waz the room, were there windows in tact in it,
were there open walls? '

Yea, there were windows in tact in it. There was plaster
board with, with wood, there was some wood exposed on the

third floor.

Uh-huh. (yves)

Um, it was under construction pretty much. I think they were
working on plumbing in the basement at the time.

Did you guys just sleep on the floor or?

Yea, we didn’t sleep there we had sex and then we went back to
the apartment,

Ok. Ok.

And the thing is when we were, when I was kissing on the
couch, a bunch some of my friends walked in on us.

Uh-huh. {yes

Um, and we had been drinking that night. Um, Jenny walked in
on us and that’s why I ended up going away because, . :

Uh-huh (yes).

... um, I knew that they were eventually going to come bhack
and I knew that they knew, but I didn’t think about it and T
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- just did it, so that happened, and I ended up having to tell
(ﬂ Alan that Monday that I kigsed her.

TF: Uh-huh. (yes)

MS: I didn’t tell him that I slept with her. I told him that I
kissed her. And my friends pretty much made wme do it, so, I
mean nobody knows that I slept with her except, um, a few
people. Some of my friends do, um, but my friends never saw
us, or I sure, I know some people agsume that we did, but...

TF: Uh-huh. (yes).

MS: ...they never, they had no proof so I, and , so I just told
Alan a lie that we had just kissed and he said that’s ok, you
know, he talked, he talked to her about it.

TF: How did he take 1t, I mean did he get mad?

MS: He golt wmad at her and not me. But he didn’t, I mean he called
her, he worked at for me at that time,...

TF: Uh-huh. (yesm)

MS: Um, and that day that I told him he didn‘t come in that

. - afternoon, cause he wag on the phone with her, um, and I guess
C' there’s a whole, oh man, it’s, it’s hard for wme to tell you
..... . some of these things, because some of these things I don‘t
think she, ghe only told me, but in like October she told me

that she had a miscarriage of his baby.

TF: Of Alan’'s baby?

MS: Right and, um, he didn‘t give her any support because he had
met someone else. And he went off with her for awhile and

left Jen alone. And when they got back together Jen gave him
all kinds of, and I don’t ewven think her parents know that.

TF: Uh-huh. {(vesg)

MS: Um, ah, when they got back together she gave him shit about
that for a long time, I'm sorry, I swear. Unm,.

TF: That’s alright.

MS: Her, he said seven months she gave him trouble about that, so
he said, he finally had some ammunition to get back at her and
made her feel guilty about what she did to him and that was

. what gshe did with me.

TF: Ok. How, how would he go about that? He had ammunition to
get back at her?
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- M3: He just like, wmake her feel guilty by talking to her, and
(r.' manipulating her in ways that I don't know how to do, but I
think that she had, she had the power to do that with him,

TF: Uh-huh. (yes)

MS: ... and he had the power to do that with her, and I think in
a letter, she wrote me a letter, cause I told her, close, when
I was cloge then and some when I was living with her, that I
didn’'t think that we should see each other as wmuch when.school

started and Alan came back.

TF: Uh-huh, (yes).

MS: And she wrote me a letter before sghe went to California that
said, um, I wish you wouldn‘t have been, wouldn't be so
willing to give up our friendship for the sake of what people
think about you, um, and, and pretty much, I mean, that was
true, but I think I established when I talked to her that I
didn’t want to cover up my life I just wanted to settle down
and cool it and not just, I mean, not be with her so much, Unm.

TF: Can you describe that letter for me?

MS: Um, it was in a card, it was in my, some, a pile of my
belongings that were, was at hexr house, her apartment.’

(l”' TF: Uh-huh. (yes)

M8: Um, and I think she, yveh, she kissed it. She, she had always
put her lips on a letter she wrote, um, but it said that, it

said that..
TF: Written in ink, in pencil?
MS: Um, it was typed.
TF: Typed, ok.

MS8: And, it was inside of a card that she sent me

THF: I gee.

Mg: ...that was a very nice card that said pretty much that she
thought I was very special and she was glad that I was

becoming a friend of hers.

TF: Uh-huh. (yes). Ok. After...

MS: But in that, in that typewritten letter I felt that she was
being sort of manlpulatlve and, not manipulative, but just, I
don't know if her intention was to make me feel bad or not but

C 7
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e it seemed that she knew, she even said in the letter that I
( would probably feel bad about this becauge I feel bad, I
----- always apologized about to her about it I‘'d say, "I'm sorxry,
I hope its not inconvenient."

BTF: Uh-huh. (yes)

MS: And stuff like that, um, so, but I think that she did it to
just try to make me, hurt me a little bit or make me feel so,
feel bad so that I, would feel more towards her, and show her
the love that I think she wanted me to show her.

TF: Uh-huh. (yes). You guys got close in June you sgay and the
night vyou guys first slept together

MS: Ok, that wasn’t, um , **+inaudible*** on that, we didn't
really get close, we talked every once, every once and while
I would go over to her house and talk to her, um... ‘

TF: Uh-huh. (yes).

MS: ... couple of times Alan found out about it and came over.
Um, but it was pretty much, she would date Alan and I
wouldn't, I'd pretty much stand back because I didn’t

" want anyvbody to know anything was going on, ...

(" TF: Uh-huh. (yes).

MS: ... till the time she would come in, I'd go to bed early
becauge I wag in charge and I'd have to be there an hour
earlier than everybody else. 8o I'd go to bed and she’d,
sneak away from Alan and them and come in and kiss me

goodnight.

TF: Uh-huh. (yes).

Ma: Unm, and over and over again I‘d tell wmyself that that was
wrong morally and I shouldn’t be doing this, but I did and I
didn‘t, it didn’'t, make me want to stop it.

TF: TUh-huh. (yes).

MS: I should just tell her to stop, so she’d come in and kiss me
goodnight pretty much then she’ d leave.

TE: This is when vyou were living with Alan and she was still
seeing Alan?

MS: Right. Um, huh. Ah, me seeing her everyday didn‘t really
start until until, until he moved out really. Well, I saw her
every day, I guess, because she’d always be with Alan but,
um, after they broke up, they tried, they tried to hang out

Y
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together, and, um, I'd try and, I'd end up talking to her and
I would feel bad about it but I’'d still talk to her cause I
had really good conversationsg with her, um.

Ok, so you would, from the time that you guys first slept
together in June then you just saw her when she came to visit
Alan?

Uh-huh. (yes} Well, except for a couple of times when I would
go cover there,

Ok, except that, and then go over there, ok. You say that
continued until Alan moved out?

Un-huh. {ves)
Where did Alan move to?

Um, he went to Ohio for a week and a half with a friend of hig
to just get away from all of this.

Ok. ©Ok. Alright. BAnd from the time when he left to go to
Ohio then what happened in your relationship with Jen?

Um, she’'d come over, I'd see her pretty much every day. I’d
call her, she’d. call me, um, it was pretty much a dating
relationship I guess.

ok.

Um, we'd go out but I wouldn't, in my head I wouldn’t congider
them dates or I’'d put that in the back and say, you know, this
isn't anything, and I'd end up kissing her, and it, I’‘d say
this isn‘t anything, you know, I can deal with it not being
anything, I can not... -

Uh-huh. {yes)

. want anything more from it, and it ended up that I
probably, I, I did and now, I mean, I know that my feelings
for her were more than what I thought they were, but, um,
after that time I pretty much, um, would see her every day but
I didn‘t move in, I lived alone in my apartment from the 1st

to the 16th.

Ok.

But I’'d see her every night, and, and she’'d end up coming
over, and then going home. Or else, um, I borrowed her car
for the first week of, of August because I worked at the

McLean County Fair.
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Ok.

And I'd dxive her car to work and back cause she said shé’d
gleep until noon or whatever and, um, fhen she’d walk to
school, ...

Uh-huh. (yes)

...and, um, she’d walk back and I'd get home about 3:30, so
I’'d just drop the car off at her’s, she’d give me a ride back,
and we’d end up hanging out or, and I'd cock dinner for her

that Whole weelk.

She was going to school, where was she going to school at?
At Illinois State University.

Ok .

She was taking a class in death and dying.

Was it a summer class or?

Yea, she was taking two classees, one on the Anthropology of
Death, ...

Ok.

...um, and second one was, um, Cosmology, it was a weather
glass. I'd always, whenever I'd ask what it was I'd say
cosmetology and she'd say, "No that’s make-up."

Uh~huh. (yes) Ok. When was her class over with?

Um, I can’t say for sure. I think like 4:00. I think it went
from like..

What, what day was it on?.

Oh! I think it was maybe the 5th of August, I‘m not positive,
wait no, I couldn‘t say for sure really, I don’t , um, she
went to California, on, I wish we had a calendar so I could
point them out, on the, she left for Decatur on...

You got a blank calendar here Dave?

Yeh.

That would be great. Um, she left for Decatur a week after
she had ended school, so like the Friday she ended, Saturday,

Sunday, Monday, Tuegday she left.
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(” . TF: Uh-huli. (yes)
M5 : But she had thought that she‘d get out of classes a week

earlier and she probably thought she was going, actually .
I think one of her c¢lasses finished a week before and one of

them finished the, the weesk.

TF: Ok. We’ll wait for a minute until he gets a calendar so you
can sit down with him and the calendar.

MS: Ok. Fine.
TF: Did you talk with a, Path last night? How did it go?
1

MS: Uh-huh. (yes). I talked with them and it was fine.

TF: Yeh. Ok.

MS: Um, they gave me a name of a counselor at Wesleyan that I'm
going to talk to tomorrow.

TEF: Ok.

MS: And I talked to my parents again at the hospital and I told
them that I talked to somebody and they wanted me to, I talked
to my mom today.

<h“ TF: Uh-huh. (yes)
MS: and she’s going to call again tonight,

TF: Ok.

MS: cause we've been watching, I‘ve been watching the news all
day and I haven’t slept much,

TF: Uh-huh. {ves)

MS: and I haven’t eaten since yesterday morming but she is going
to call back to see if there is anything else that happened.

TF: Yeh.
MS: Today is the 29th?

TF: Ok.

M8&: Um, this is the week that I was home last, I was home from
Saturday, this Sunday, the 22nd, til Saturday the 28th and
then I got back at her, I arrived at her apartment at around
'5:30 and that’s when I tried to go in, and the police officer
told me to come over, and that I, T said I was a friend of

L y
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(»- TF: So when wasg her claszes over?
MS: On the 6th, I believe,
TF: Ok. BAnd, now what time of the day did they wmeet, did you say?

MS: I think one of the met from 1 to 4 and another one met from 8-
12 oxr 8-11.

TF: ©Ok. Alright.
MS: I don’t know what day they met or anyvthing.
TF: Ok. B8So when did Alan take off for Ohio?
MS: He left on July 25th.
TF: Ok. When did he come back?
MS: T believe on Tuesday the 3rd, I'm not sure. It was after, I,
this, this first week of August I worked for McLean . County
Fair and that’'s when I boxrrowed her car and when he came back
I drove into the parking lot and he saw wme in her car, and I
knew that it was just, I mean, 1f I was in his shoes I would
have assumed the sawme things that he did.
(W TF: Uh-huh. (yes).
MS: and they were pretty much true, um, but we had told...
. |
TF: And what, what’s that? |

MS&: That, that I was having a relationship with her.

TF: Ok.

MS: Um, which I guegs I had every right te cause they were broken
up, but still, I don’t, I don’t think that’s correct, cause
I’ve had something like that happen to me. Um, so he arrived
back then, I worked for McLean County Fair that week, from

Monday to Saturday.
TF: The 2nd to the 7th of August?

MS: Yes, and then from the 9th to 13th I worked at, at Bloomington
Seeding Company and used Bill’s car to go there. I used her
car on the 9th, and then she took off on the 10th of August to

go home with her car,

TF: Ok,
MS:s0 I worked at the Seeding Company from Monday through Friday -

L. 13
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(ww TF: Is that what he said?

MS: No. No, I'm sure that, I’'m speculating, um,

TF: 0k. 0Ok,

M3 : ...but he didn’t sleep that night he said that she had made
it, I got up the next morning when he was awake and said that
Jen had made a eglip last night and she said that she didn’t
masturbate and I said, I was like, "Oh, she masturbates" you

know,
TF: Uh"huh.‘(yes)

MG **ingudible** she does and he told me that she did have a
cgouple vibrators and of courze she does, she has two vibrators
or whatever.

TF: Uh-huh. (yes).

MS: I never saw one and I never wanted to confront Jden with that
cause I didn’t see it as my place to do that really.

TF: Ok.
M3: Um,
(;. TF: What about

MS: And when he found she stayed, he stayed up all night and then
I left to work, well I walked with my coworker **inaudible*#+
and he locked in my room and found the letters that she had
written me, and he came to work and said "I quit, your are

fucking my girlfriend.'’

TF: Uh-huh. (yes)

MS: And then the last thing he said to me was, "Are you fucking
hexr" and I said "No, fuck you' and he left and I remember

that.
TF: Ok. And was that on the 24th?

MS: 25th or so I, that was a Sunday when he left, and he, um, he
went home, I guess packed all his stuff, and I continued to
work, um, and I got home and his car was packed full of stuff,
and I put a note in his steering wheel that had talked to me
before you go, um, and it ended up that he had left with Jaime
in Jaime’s car, so I ended up taking the note out and locking
his car, so that nobody would take his stuff. ,

T#: Ok. Um, while we are on the topic what about sexual habits of
e \ 26 ,
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Ok. What about positions? Did he talk to you about what
different positions they tried?

No.

OK. How many times, and T know this is a best guess, how many
times would you say Alan and Jen had sex?

Well, they went out for a year, started going out on July 4th
of last year I believe, or July 12th or something.

Ok.

Um, and they broke up this year around the game time, um, -
. (clears throat) at the beginning they had sex alot, he would

stay over there with her from his dorm room, um, in the end,
she withheld sex from him. Um.

Ok.

He, he would be all upset about it and he, had a, after the
Rockford, when he went to Rockford and the Signa Chi house
happened, they had sex about three times after that I think.
Um, one was on their anniversary and the other two times, I
don’t know when, I don’t even know.ilf it was three exactly.

Ck.

Buiz: T know that she stopped having sex, having sex with him or
that’'s what he said to me. He’s come in to work and say she’s
still witholding from me, or, I, I don’t think he really said
that, but I, sort of, cause I was interested if she, if they
were still having sex. )

Uh~huh. {(yes)
Um, cause I was interested in her, I'd sort of pry, and,

just enough so that I could get a hint that they weren’t, 1’4
try to lead the conversation, so that he would tell me

what they were.
k.
Which obviously they weren’'t if he told me that.

You left on, I'm, I'm going to kind of change gears for a
little bit here.

Ok.
You left on what day to go to?
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— MS: Chicago?
TF: Elmhurst.

MS: Elwhust, Illinois. I left on the 22nd. That wmorning I took
her out teo Zorba’s...

TF: Ok.

MS ¢ ... for breakfast at about 11, I stopped by some of ny
friend’s houges at ISU that I hadn’t seen in a long time and
I actually stopped by their house with her because. ..

TF: Uh-huh. (yes)

MS: ...I was happy that she was hanging out with me because she
was very attractive, and I wanted to sort of show her off to

themn.

TF: QOk. I‘d like for vou to do me a favor Mike.

M5: Sure.

TF: To the best of your memory, 1f you would describe how the
apartment looked, when you left on the 22nd. What I would
like you te do is, ig to start as you walk in the door, I want

( you to, in your mind, to turn to the left and describe what
, the kitchen looked like to me, then describe what the living

room locked like to me

MS: Ok.

TF: then desgcribe the bedroom, then the bathroom. That should
pretty much cover the whole apartment.

MS: That’'sg, yea, that’s fine.
TF: Ok. . Could you start out and do that for me?

MS - Yes. Walk in the door, blue carpeting, turn left to go
through a beaded curtain into the kitchen, on the left hand
side was the refrigerator, um, on the bottom piece of it, was
kind of like, falling down, um, there were probably diet coke
cang around. Um, I tried to get her to re-cycle them and
she’'d throw them away. Um, in the cupboards were a lot of my
food and a lot of her food, actually not a lot of her food
because she didn‘t, she didn’t eat that much. '

TF: Th-huh. (yes)

MS: I’'d try to get her to eat more and she’d say no I have to
watch my figure **inaudible*¥*, um, on the kitchen table, on
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o the counter there was a toaster and a microwave, um, sink,
TF: Were .there normally dishes in the sink?

MS: NOt many.

TF: Ok.

MS: There shouldn’t have been many in there I don’t think, um,

eapically if she was alome, I wasn’t there any more, um, the .
stove was in the corner, the far right corner...

TF: Did she usually leave food on the stove?

MS: She didn’t really coock with the stove I don‘t think. She
never did when I was there, and I don’t think she never really
bragged about belng a good cook, and she had a lot of lean
cuisine things in her freezer, but she would, actually, I
don’t think, her mom gave them to her and I don’t think she
really ate them.

TF: Uh-huh. (yes)
MS} On the kitchen table there was, a computer, typewriter, word
processor thing and g egg car or milk thing, crate, with books

o and magazines in it. On top of that I guess there was paper
(;' and pen holder,um.

Officer’s beeper goes off.
TF: Go ahead.

MS: Um, there was an opening to the right side of the couch, or
right side of the ah, kitchen table

TF: 0Ok.

MS: .um, and in that opening was the couch, ah, to the left of
the couch there was a lamp, um, with a shade that had green
velour,

TF: Uh-huh, (yes).

M8: ... weird locking stuff on it, that was commonly falling off
cause it was broken.

TF: Ok, the shade, tell ..Ok.

MS: Yes, the a, I tried to fix with duct tape, there was probably
duct tape on the thing, but it always got, it got really hot
that week and I didn't want to use her air conditioning when
I, when she was gone, cause I didn’t want to run up her bills,

C. a5
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I was getting to use her apartment for free.

Sure.

~

Her shades were, the kitchen window was usually open a little
bit, I think and the cat would always go in there, ILucy, the
one with the pink collar.

Uh-huh. (yes)

Um, in the living room the shades were always drawn, pretty
much. When Y was living there, I opened them most of the time
and opened all the windows cause it was hot, um, but they were
commonly, while she was there, they were closed, the air
conditioning could have been, and the shades were drawn, um,
bean bag chair, pink, no black, or pno blue on the floor. I
think it was blue and the blue rug um,

Ok. Where on the flooxr?

We moved it all around. Usually it was closest to the ghade,
the drapes. Um, she usually had a pillow with the arms, I
don‘t know how to describe it, but it’s just something that
you g8it up in bed with and read at night.

Called a gtudy buddy, sounds

Right, prob, that’s what, she had it below the chair that was
ag you were walking in the door, you would walk straight and
it would be on your right hand side, past a table with a phone
on it and things with two vases with flowers I believe. I
brought her flowers a couple weeks before they died I threw
them away and put the fake flowers back in. Um, um, the,
there’s a televigion table, well I had my tapes on, right next
to the drapes, those two big canisters with tapes in it, the
wooden crates were my tapes, um, she had a white storage
container that had her tapes in it and she had a bunch of
records next to the chair that she played. Um, there was a
little Grease gticker, up on the wall, that’s #*%¥*inaudible*=*
because ghe liked Grease a lot and a friend of hers put it up
there Ffor her once. Um, um, facing the back wall with the
doors, tapestry on it, the doors tapestry in the middle, um,
then there was a Who tapestry and a Rolling Stones tapestry on
either side of that, um, she had hanging a moon and a stax

Erom the ceiling ..

Uh-huh. (yes).

.. drapes and, I can’t believe how much of this I remember.
Um, a peace symbol with a cardboard cut out on the other wall
or hanging from the ceiling closest to the other wall and on
that wall there was a Grateful dead tapestry, um, then a
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SN

g little dent in that wall too. That was thefe. Um, she
C ' thought, she didn’t know how it got there either,. because she
B thought that was one of the ones that I had plastered up.

TF: Uh-huh. (yes)

MS: There was a dent in the wall. It wasn’t broken through it was
just like a, impregsion in the wall, but it was about like, I
quess, three fingers and a fist in size.

TF: Ok.

MS: Walking in stralght, to go past the chair there was a
television table, with a televigion on top of a VCR, to the
left of that there was a big coffee tin, I think, with like
scissors and stuff in it and a stereo to the left of that with
a record player on top, um, the cats would always, the wires
were all in back of there, the cats wounld always play with
them, and I had next to that a box of letters that my mother,
my aunt gave wme that my mother wrote to her when I was a
child, about my childhood or when I was a baby.

TF: Uh-huh. (yes)

MS: Um, to the left of that was another lamp on the floor or on
the crate, I'm not sure which one, it might have been on the

(: : crate. Um, that’s the living room.
TF: On the table, Mike, were there, were there other canisters?

MS: There was a wicker basket, too and that'’s where the pipes were
and T knew, I knew she had that in the caxr but, um.

TF: Ok. What, what else was on the table besides the wicker
basgket? **inaudible**

MS: There was a, there was a, the whipped cream thing?

TF: ©OQk.

MY: There was a whipped cream container, with, with 3 seeds of
marijuana that I had found when I cleaned out my own
apartment. I planted them myself.

TF: Ok.

MS: Because I was interested to see if they would grow.

TF: Ok, you mentioned something else that was on the table there.
I can’t,

(j MS: There was a coffee can. It was, like, she had squirt guns in
| 37
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it cause she squirted the cats when they would, like, they
would always run out. She wasn’t supposed to have cats in the
apartment .

Yeh.

%nd they would always run out go she’d, we’d bring them back
in and we would squirt them to show them, discipline, is that
what you mean?

Yea, you mentioned a coffee can, is.there anything else in
there? '

I don’t know. T don’'t think, there probably was, but I don‘t,
um, hmmm, all I can remember being in there is the s=cissors,
not scissors, scissors were in the drawer and I cut my finger
on the scissors in her apartwent, um, two squirt guns, one was
long, one was thick, I know there was other stuff in there,
but I can’t remember what was in there, I’'m sorry and I’'m not
saying |

Ok. ©Ok. Ck. What, what was there a drawer in the table
where stuff was kept. .

Not under the TV table, I don’'t think, but under the, there
was a big tablecloth over the one with the phone and there was

games under that. Um.
You mentioned that there was another drawer.
Um, she kept little gcissors in the drawexr in the kitchen

Oh, kitchen drawer, ok. I thought there was a drawer in the
table, :

I don‘t think so. I don’t remember there being a drawer and I
never opened a drawer in there um.

Ok.

One, the first night I was gtaying wlth her, ah, I was alone
in the apartment, I was sorta scared, because it wag wmy first
night alone there, and, there was, there was a big
thundersterm on the night of the 15th, or the, 15th, I think,
and I just freaked out and I was, I told myself I wasn’t gonna
gnoop arcund when she was gone, to see, cuz I knew that she,
Alan. said that she had vibrators somewhere and I didn‘t wanna
look around for ‘em but I did, go in one, her top drawer of
her, where she had, in her bedroom, um, her dressgser drawer,
and there were, like, there was a bunch of medicine in there.

What‘as that
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o, MS: She told me later that that was for like, like #**inaudible*«*
(/ and stuff like that,.

TF: Let‘s, let’s back up, you were in the living room.

MS: Okay, the living room.

TE . feah, continue from where you were talking about. There was
a TV table, and you were going around the, progressing around
the room. Can you continue with that?

MS: Ok. TV table, had all that stuff on it. The wood container
was mine. Ah, oh I don’t even know if it was on there because

she might have put it in the window.

Tr: Ok,

MS: Um, it had three marijuana seeds in it. That, or, I assumed
they were. I found a bag in wmy apartment that was Alan’s and
it didn’t have anything in it except seeds and stems.

TF: Uh-huh. (yes)

MS: And, I didn’‘t, I don’t know much about it, but I have, I‘ve
done it, like I told you. _

(j TF: Um~ hm. {yes)

MS: But, I didn’t know 1f you could get high from the stems or the
geeds or what. But I thought it would be neat to sea if I

could get the seeds to grow and then use **inaudible**, I
didn’'t know how far I wae gonna take it. Um, but I planted
them. That’s why I cut my finger, cutting the plastic

container for that, Maybe that was a warning not to do it. -

TF: What did you, were they small, were they small scissors?

MS: Nb; they were a pailr of large scisgors with plastic on ‘em.
- It was pretty sharp. I was, I went through the plastic and I
had my finger on the inside of the plastic and I just sliced

my finger.
TF: Through the plastic?

MS: I was holding, this is the bottom of the plastic container and
it was like that.

TF: Ok.

MS: I was holding it like that and feeling the scissors poke
through.
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Yeah.
They juat poked through and cut my finger, like,

Did they have a square, or straight end on them or were they,
like...

It was like, pointy. The end was pointy and one of them, one
was pointy and one was rounded.

Ch, okay. Alright.
Probably big scissors for paper cutting I guess.
Like, what type...

Um.,

It was a hand, was it an insufficient handle and you slipped,
or.

No, I just, I was feeling it come through and it went through
too fast, it was sharper than I had expected so it, it cut me.

Ch, I see. I see.

And I called my mom that night from her apartment and said,
um, I, I gave myself first aid and everything becauge I've

been a medic.
Yeh. Uh-huh. (yes).

And told her that, you know, it was really hurting. I didn’t
know if it was a pretty deep cut I saw it. And I didn’'t know
if I’'d have to go into BroMenn.

I see.

I ended having to, I just covered it up and patched it so it
sealed itself and I...

Uh-huh. (ves).

Um, wrapped a paper towel up for the next day with scotch tape
wrapped around it.

What night was that?

Um, the 16th, Monday the 16th. And that night I stayed at her
apartment all night and watched the last *#**inauvdible®*of

Christ.
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TF «

Ok. Ok, go ahead. We were working our way around the living
room.

Ok, um, that’s all in the liwving room I think.
Okay. You mentioned the table with the phone.

The table with the phone had the phone, the phone on it, the
phone might have been on the floor, ah, it had, when I left it
had my, and you can see in the pilcture that it had my phone
list on it. T had made a pheone, that, it, it’s not totally
mine. It was wmine, Alan’s and Brandon’s and Bill'’s from when
we lived at the other apartment. I brought it over because it
had Rich and, Rich and Mark’'s phone number on it and sgtuff
like that.

Uh-huh. (yes}.

Um, and she had, T don‘t evemn know if she had a phone list,
but under the table, or on the table was the phone or on the
floor,

Okay, yvou left your phone list on it.
Yes.

What did your phone list look like?
Um, I think it was graph paper.

Okay.

And it was just pretty ratty paper. And there might have been
also IWU Summer Theater Company phone list.

Ckay.
&

From back to back.

Wag it taped on the TV, on the phone I mean or just set on top
of the phone or?

It wasn’t like on top, it was just, it was just in the area.
And it could’ve, she had the air conditioning om and the fan,
there were fang in there too, I think. Um, and window, there
might have been, or maybe, we might have taken it out of the
window and put on the ground, a fan. That was Alan’s fan
actually that he left in my apartment when he left and I was
giving it back to him when he came back to school.

The one that's usually kept in the livingroom?
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Um, the metal fan that goes in the window, that you can shut
a window on. It has double heads.

Ch, okay.

Utn,

I know which one you’re talking about. 0k, go ahead.

Um, on the table, the phone was on the ground, aud the phone

was, could’ve been anywhere. In the picture its on the table,
so I assumed that that’s probably where it, it is, or it wag.

Ok.

Um, on the table there were also two vases. Um, and a picture
that she had, that she got sold by a student, a foreign
exchange student, that she got ripped off on. It said love on
it and,

Oh, vyea. It’s out of the bible, love is patient, love is
kind.

It wag nice, it was very nice.
Yeah. Had a good author.

Yeah, it did. Actually there’s a bible in the room too, and
I was reading that while she was gone.

Yeah.

Um, it was probably, can I progresg to, Iln the bedroom now?

Yeah, yeah, go ahead.

" Ok. If you go

If you’'ve covered everything in the living room go on ahead.

I have. TUndexr the table, on the table there were two vases
with flowers in them, I believe

Ok.

And an answering machine, that’s if you look down. And under
the table there were a bunch of games and phone books, um,
and the cat I think liked to go under there. Um, strewn
around in the bedroom there might have been cat toys, like a
ball with a bell in it, that was the cage for the ball and,
um, a pink stick, ah, and there, there used to be a little

mouse attached to the end of it.

42
COUNTY DEFS. INI..R26 001606

CO2959

S

Ges
A



TH:

MS:

TE:

MS:

TEF:

M3 :

TE:
MS:

TF:

MS:

TE:

MS:
TF:

MS:

TE:

Uh-huh. (yes)

But it had broken right before I left, so I don’'t know if she
would have been able to fix it or not.

Ok.

So cat toys were around. And in the kitchen there were cat,
there was cat food, cat dishes on the floor. Um, towards the
couch um, go, going in the apartment, I turn to the right and

I go, I go past the cleoset and I go into the bathroom.

Ok.

The bathroom, I'm logking straight at the bathtub, uﬁ,'right
to my right is the sink and that'’s the cabinet above it. To
the left of that on that wall is 4 shelves or 3 shelves with
her beauty stuff on it and toothpaste and brushes. Um, along
that was the toilet, um, and a plunger and there was a kitty
litter box and glothes.

Ok.

When I was living there, they had, she had two cats, she had,
one of the catg I got from where I lived from some pecple who
asked her if she wanted it and she took it. It was an older
cat named Lucky, it was a black cat, um, it had a litter box,
and we, I put it in the bathroom too, so there were two open
litter boxes in there when I was living there alone. 2aAnd it
gstunk, so when she, and I sorta when I’d take a shower I’'d
just hold my nose and, cuz I didn’t know what to do, I didn’t
know how to change it and such. So I waited until she came
home and she ended up getting that *¥*inaudible** cuz it was so

horrible, smell.

Yeah.

Ah, and they ended up, I guess liking that ope and using that
one. Um..

This lg, when did this happen? The first week that yvou moved
in?

When did I...

When yvou couldn’t stand the smell of the cat liter?

That was, um, it would have been, well I took care of her cat,
we got kicked out of our apartment, the lease ended on the
16th, 8o we had to be out of, out of there.

Ok.
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I took care of her cat from the, her cat, Lucy the small ocne
with the pink collar, from the 10th to then, and on the 12th

I brought her over to my place.
Ok.

Just cuz I wag gick and I came home and I didn’'t want her to
be alone for that long.

Sure.

And that wasg hard because I couldn’t let her get out and our

door, our front door was always open, so, I ended up Jjust

bringing hexr back and taking care of her in her apartment. On

the 1éth I brought Lucky over, or 15th, I think, I brought
Lucky over with her, his liter box and then into the
bathroom which reaked.

Yeah, so you waited until she got home?

No, she was home on the 8th, well she was home, she got home
on the 18th.

Ck.
And she was home for, when I got home from work at the Card

Factory, I got out of work at 3:42 and went right home. And
I saw her and I think one of the first things we said was, she

was like sorry about the cat odor, and I was like, don’t worry .-

about it, you know, you let me live here I should've changed
it, I should’ve.

Okay, I was just wanting a general time.

Okay, I‘'m sorry.

Ok, that’s okay, go azhead, go ahead with where you were at in
the bathroom.

Um, that’s the bathroom, I think. She might have had a towel,
I think there was a rack on the left hand side.

Okay.

I don’'t know for sure. Um, the shower, and the shower curtaln
I don’t remember what it looks like.

Qkay.

Um, vyou go into the bedrcom, the door ig on, it opens up with
your left hand, you push it open, and there was a shoe rack on

the front of that.
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TF: Ckay.

MS: TUm, that’'s one of the things I fixed when I went there. The
' shoe things had things that you put into the two racks and I
took, I got pliers, I don’'t know if the pliers, if I left the

pliers there or not.

TF: Ok.

MS: I could’ve brought em back to the theater, but I squeezed it
and pushed it in farther so . it wag in group so that it locked
in, so I fixed that. I don‘t know why I‘m telling you this,
but I guess.

TF: No that’s, that‘s fine.

MS: - Um, let’s see, proceed past that and on the left hand side
behind the door, um, where the door handle was therxe was a
hole that was patched up, that I patched up.

TF: Ok.

MS: I had zanded it down and I don‘t know 1f, she might have
cpened the door past again and broken it through. I thought
it might happen cuz that’s right where the door knob was and
it was a =mall hole, door knob hole.

TF: OQCkavy.

MS: But I had patched that up and there’s a large hole that she
gsald Alan had made and Alan was going to f£ix it up for her.

TF: Did she say how Alan made it?

MS: No.
TF: Ok.
MS . I don’t know, um, and, it could’ve been them just joking

around, you know going, kinda karate guy fan. Um, I was gonna
patch that up with the, there’s a piece of wood with a hole in
the center and plaster in the container,...

TF: Uh-huh. (yes)

MS: ...on the crate with her purses in it, in a crate I believe,
on the floor I think there was a sander.

TF: Okay.

MS: That ig the theater’s and I told, I called, um, him today and
gaid that I had borrowed that and I’d bring it back ag soon as
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I can.

Okay.

Um, pxoceeding to the bedroom on the left hand side, um, there
wag desk with a chair there and a phone on it. On the other
gide of the phone there were two milk crates, one with purses
in it and the other had papers in it or something. I don’t
remember exactly what was in that one. DBut on top of that
crate T think I stacked some of my stuff. Some of wmy papers.
With like, that’s where the letter would/ve, would’ve been,
that card that she wrote wme and the letter. Uwm, that says,
s*inaudible** throw away our friendship.

Uh-huh. (yes)

Um, this ig where, most of my stuff is in that, in there. TUn,
in the c¢closet, going around in the ¢loget where I hid it in
the big closet with all of her clothes, um, her clothes were
on one side, in the bottom there was shoes, not as much as
when the closet incident happened because she got that shoe
rack about half way through the summer, not halfway through
the summer but somewhere after that. And, wy clothes were
shoved on the other side.

Okay.

U, that was all my hangup c¢lothes, um, suits and whatever,
what have you. Um, turning to your left from the closet was
another desk with a vanity wmirror on it.

Okay.
Um, that’s the desk with the, um, with the prescriptions in
the drawer. Um, I didn‘t open any of the other drawers

because I, I sortof, um, was mad at myself for even going that
far and looking in that drawer. Um, that’s where she had hex
makeup and her brushes and hexr beauty supplies. I don’t think
there’s anything else in that but I sort of, there’'s a window

upon that too.

Uh-huh. ({(yes)

‘Um, I sort of remember something being to the right, on the
right side of the desk but I'm not sure, I don‘t know. So I
really can’t say, um, if you’re standing in the doorway, I’'ll
go, I'm sorry I'm going back all the time.

That’s okay.

Um, looking into the bedroom, there’s a gingle bed on one side
and that’s the bed that I slept in, and the bed that I glept
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with her or had sex with her and oral sex with her in a couple
times. Um, the other bed, she would gleep in the bottom bunk.
Um, she saild before I got there she would switch beds, but we
never slept the night together.

Did you never spend an entire night together?
No, we never did.
Okay.

Never did it. Um, and she’d always go to bed later than me,

cuz I'd go to bed, I'd try and go to bed at 11 but I’d end up,

she’d tuck me into bed, and we'd fool around and it would turn
into me making out with her,

Uh-huh. (yes)

. ..and either fooling around with her or having sex. Um, um,
ghe’d tuck me in and I'd go to bed at 11, but it’d turn out to
be more like 12 by the time everything was over, um, and she’d
go to bed late at night and she’d get up usually before me.
And I got up at 6:00 o’clock, um, not usually before me, but
once, the first time I think she was there Wednesday night she
got up at 5 and I woke up and saw her putting on makeup and I
remember thinking that, um, she’s a member, she was member of
Kappa Kappa Gamma gorority and I kept thinking she’s a Kappa.

k.

Cuz they’re notorious for having big hair, um, so she was up
before me that time but we never slept together all night.
Um, so the, on the right side of the room there’s the bunk
beds. On the top on the bunk beds was a pile of my stuff
again, on the bottom was my sleeping bag and you built up
towels, and actually some of my letters might have been there
too, I might have magazimes on that. Um, I think I had a box
of letter, a box of envelopes on that with stamps inside of
it. Um, and I think that’s all I had there. Um, I put
something else up there too, um, I don‘t know, it wasn’t, it
was just one of my belongings. It was, maybe my, no my alarm
clock was on the floor. She had two alarm clocks, one of them
was mine. Most of the...

What did the alarm clocks look like?

Um, hers was, I think, white, um, or off-white, um, and nmine
wag, both of them were digital, mine was, had a brown top, um,
a red front, I gueds T mean the numbers were red, I don't know
if it just had a red front, but, ah, ig that all you need, is
that okay, is that enough description?
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Yeah, sure.

On the top bed there were a couple stuffed animals. That’'s
what I put up there, I think, my small stuffed animal that was

mine. Um...

What kind of animal was it?
It was a small liom.

A small lion, okay.

And she had a small dog and a couple other animalg on her bed,
I don‘t even know what it wag, but the dog was...

You said there might have been a box of letters on the bed.
A box of envelopes.
Of envelopes, oh, ckay.

Yeah, the box of letters were,

**inaudible** {(another officer)

TF:

MS:
TF :

MS:

TF:

MS:

TF:
MS:

Oh, okay, go ahead.

Um, I had letters though, that probably would be with my
papers. - They were just from different girls that I wrote to
over the summer, girls in my family and my aunt and my mom.

ok. Alright.

Um, (clears throat) excuse me. Um, in the, in between the
two, the two sets of beds, um, was a dresgser that she let me
put all my clothes in. All my clothes were in there, I don‘t
think any of her clothes were. Um, on top of that was, um, a

lamp.
And did she keep the alarm clock up there?

I don’t know. I think, I believe she kept, kept them on the
floor, I know she kept them on the floor, I don’t know if,
there was, she had a lamp up there, a jewelry, a big wooden
jewelry box and, no I took my jewelry box home, wmy earrings,
um, I don‘t know, and in the living room there also were
candles all over cause she liked candles and I liked candles.

Okay, where did she keep her other fan?

Um, on the floor next to the bed by, so it could
**inaudible**, plastic, plastic, plastic fan, there was
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probably a box fan...

Ck. By which, by which bed? lThe

By the bunk beds.

By the bunk beds?

Yes. Both of them were plugged into an outlet around there.
Both, both of the fans?

Both of the alarm clocks.

Okay, both of the alarm clocks.

So they were either on the floor by the bed when I left or on
the bed.

Okay, on the top, bottom?

Bottom bunk..

Bottom, oka&."They were both on the same side of the room?
Yes. | | |

Okay.

Because they were both plugged into the outiet close, I think
she had a power switch by the vanity, by the desk by the
vanity, I don’t, and they were both plugged into that,

Ok.

But I know that the switch controlled the light and when I

turned the gwitch off, one of the alarm clocks would go off.

My alarm clock would go off.

Okay.

So, I ended up having to just turn off the lamp from there.
I'm gorry it’s not important.

That’'s okay, go ahead.
Um, and that’s the bedroom I think, um,...

You mentioned the fan?

Yes, there are two fans, one was a plastic circular one with
a support structure on the bottom,
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Ck.

..and the other one was a box fan that had a drum support,
Just like little legs.

Ok. There was. .
The box fan was mine, the other one was hers, butk the circular

fan, plastic, was right by where the alarm clocks would have
been.

Okay.

On the floor by the bunk beds, by the vanity. Um, the box fan
could’ve been over there also, but it might‘ve been in between
the two beds like, by the dresser.

Okay. BAnd that one’s yours?

Yes, that one’s mine. Most of the fans were mine because T
brought ‘em over there. They were, well they’re not mine.
One of ‘ems wmine, one of ‘em I don’t who’s is, someone left it
in my apartment, either Alan or a friend Alan’s, and the other
fan was the one with the dual heads was Alan‘’s.

Okay.

Um, also on the walls in the bedroocm, um, there were two
pictures of Jerry Gaxrcia, one of, cne I cut out for her and
put up and the othexr one she had bhefore. Um, a picture of Van
Halen, pictures above the, the single bed, of, Steve Tyler and
I think maybe that the other members of Aerosmith cuz she.
liked them a lot. Um, and she like Steve Tyler a lot, and
there was a picture of Steve Tyler above her top bunk bed, T
think. 2and I think that’s all that was on the wall.

Okay.

Is that, like, what vou found? Or I don’‘t even know if you
can say.

I'm, I'm just trying to think if there’s anything else I need
to ask you.

Okay, I'm sorry.
No, you're doing a fine job of describing, a real fine job.
Was there a painting above, ah, the bed you slept in?

Yes, there was, um, she said a friend of hers did that. I
never knew if it was an ex-boyfriend or a friend, and it was
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gort of, um, it wasn’t anything incredibly impressive, it was
just a pailnting, acrylic, I think, hanging above the bed.
Your right. : .

Ok, so you slept in the bed on the left as you're looking in
the room? The sgingle bed?

Correct.
And she slept in the bunkbeds?

(nonvexrbal answer)

Did you guys ever sleep in the top'bunk? Anybody ever sleep up
there? .

I don’t know, I never saw her sleep up there except, stuffed
animals were always up there.

What about calendars?

Yes, she did have a calendar on the wall also. Um, it was for

" the month of September, I think that was the only month thakt

wag left, um, and then she had bought a new one and her, her
school books she had just bought, we just started school on

Monday .
Uh-huh. (yesg)

aAnd, um, she had just bought a new one, so I don‘t if she
replaced that or if it was still on the floor, um, when I
left. I think it was on the floor. It was probably below the
hole that I repaired, there was probably plaster, cuz I sanded
it off with the sander, then I put excesgs on it and I sanded

it off.

Yeh.

The way I did it was I put a string, I don’t know if this is
important, but I put a string through the hole and I pulled
it, put the wood in there and pulled then put plaster there so
that the wood would be a backing for it. Then I’'d let it dry
and go over it again.

I see. Ok. Um, you mentioned, the, the cart with the seeds

‘and, and I know I got kinda detailed there, I was, I was

really kinda curious, you know, cuz, you, you mentioned the
drug aspect and there’s a carton with seeds and the scissors,

can you describe the scissors for me?
Cart with seeds and scissors?
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MS:
TE:

MS:

TF:

MS:

TF:

MS:

TF :

MS:

TF:

MS:

TF:
MS:

TF:

MS:

TF:

MS:

She said she made her money through the Vidette, and

And she was a paid reportex?

Yes, and she had, um, she had a writing jok with a magazine
called, um, something Edge, it‘s Big Edge, it’'s a new
magazine.

Ok. The Edge I think it's called.

The Edge, right. She had it, one copy of that in her
apartment.

- Ok.

Um, she was a writer for that supposedly. I don’‘t know if she
had written any stories for that or not but she got money.
She won $150 when she went to like Lake Tahoe in California
when she was visiting her brother two weeks ago.

You mentioned before, you know, when you were up at your
parent’s house that you were driving their car, what kind of

cars do your parents have?

A Chevrolet Skylark, and that’s, and I drove their, our mini
van once, it’s a Plymouth Voyvager, I believe.

What year is the Skylark?

Skylark, I believe it’s a ‘79 and it’s white, um, with a red
interior. And the mini van is midnight blue, I think, with
blue interior.

Ok.
and that’s a pretty new car.

Um, we talked last time and you sgaid that you didn’t think
Alan knew that you and Jen were living together. Do you know
if he ever found out about that? Does he

No, I, I know, well, up to the point when I left Jen last
time I talked to her on Sunday, she told me that she didn’t
say anything to him about us living together and I was happy
about it because I didn’t want him to know, because I was

What do you think the result would be if he found out?
Um, I really don‘t know. I mean he would be hurt, but I don’t

know what he’'d do. I'm sorxry. I mean I, from past experience
I could say lots of things, I mean he could come and break the
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TE:

MS:

TE «

MS .

TF:
MS:
F:

MS:

TE

MS:

TEF:
MS:
TF:

MS

I don't know if he was over Jen like he said he was, he
wouldn’t do anything. He’d say um, "That’s sort of a shitty
thing for you to do," but that’s about

Besides, besides pushing the door in, has he ever gotten
physical in any other waysg, punched holes in the walls that

|
\
|
door down again bhut I don’t know if he would do that again.
|
1
you've seen?

He kicked a hole in the wall in my apartment and I plastered
that up, and he...

Ck.

- made those holes in Jen’s wall, but that’s all I know.
I think, no, he took her lamp once, the one with the green
stuff on it, he gave that lamp to her, and he threw it out
once and : -

Threw it out, threw it out where?
In the dumpster outside.
Ok. -

I guess they had an argument and their relationship, they
always had arguments, like I said that last night they broke
up, he gaid 17 times, and they would get back together and
that’s in a year, um.

More than once a month.

So, right. But, I mean, so they’d either break up for like a
day or two, and he’d call and say,"Look, I can’t live without
yvou,* and she’d give in, or I don’‘t know, I guess that’s how
it went. The last, she broke up with him once, before they
broke up for the fipnal time, when I was, when I knew her,
pretty well, and he called her the next day, and, or he, he
came to my room that night I remewber and said he, he was
crying and said, "its over." I'm going, he was going to go
over to give her an anniversary present and say good-bye to
her and get some of hig stuff in theixr apartment.

Have you ever seen him get physical with hexr? What about
You mean like intimacy?
No, like physically viclent...

No, I have not.
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P.7 : ' JENNIFER LOCKMILLER AS3-172

PATHOLOGIC DIAGNOSES:

I. Ligature strangulation.
A, Ligature compression mark of the neck,
B. Petechial hemorrhages of the conjunctivae.
C. Ecchymoses and abrasions of +the neck.

II. Multiple stab wounds (scissor wounds) of the anterior chest.
A. Stab wound penetrating the left lobe of the liver.
B. Moderate postmortem decomposition.

I1I. Moderately severe postmortem decomposition.

OPINION: This 22 year old white female, Jennifer Lockmiller, died of
ligature strangulation with an electrical cord from a clock radio.
Also present were multiple stab wounds inflicted with scissors to the
anterior chest. The ethanol level detected in blood is consistent
with being caused by the decomposition precess. The elevated level
of Zoloft and 1its metabolite detected in the blood may also possibly
be related to decompositional process in the body, changes in pH, and
postmortem redistribution of the drug. The decedent was known to be
receiving 2Zoloft prescribed by her doctor mt a dosage of 150 mg daily
in the morning. : . )

Schnittker,
'Forensic Pathologist
~Date signed: 9/24/93
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Tim: 911 Emergency.

Firgt Caller: TUm, yeé, um, you talk,

Second Caller: Hello, who is this?

Tim: This ig 911 Emergency, do yéu need help?

Second Caller: Yes, well, not right now. I just, T went over to
go see my friend and she’'s been murdered. I, I

Tim: Ok, mam, what is the addresg?
Second Caller: 412 North Main.
Tim: 412 North Main, i1s that where she is at?

Second Caller: Wait, I think it might be South Main. Yeh, that is
where ghe im at, Apt. #4.

Tim: 412 South Main, #47?
Second Caller: Is that, ig that in Normal?

Tim: . Well, are you in Normal? There isg a 412 South Main
in Normal.

Second Caller: Yeg, and it’s an apartment building.

“Tim: - ok.

Second Caller: And she’s in apartment #4. The last time I talked

: to her was Tuesday night, we went to the movie and

then I've been calling her all week and leaving
megsages and she hasgn’'t returned them g0 I went to
go see if she was Ok and, the door was unlocked and
I went in and T found her body, and

Tim: She is in Apartment #4 and she is inside?

Second Caller: Yeh.

Tim: Ok, I am going to put you on hold and I am going to
send an officer, please don‘t hang up, ok?

Second Caller: Ok.
Tim: | Thank vou.

Second Caller: I am on hold, IT'm, I‘m, T am so freaked out, her
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Firgt Caller:

- First Caller:

Second Caller:

Firgst Caller:

Second Caller:

Tim:

Secbnd Caller:

Tim:

Second Caller:

Tim:

Second Caller:

i

body is so gross and it's all, it was all swollen
and purple and, oh my God, I can’t believe T made
it here. T was like talking to myself the whole way
here. I was like '"Just calm down Morgan, you’ll,
you'll be fine" and, I know who did it too. ghe
hgd this psycho ex-boyfriend that she broke up
with. His name’s Alan, he went to Weslevan and I
only met him once and he was pgycho and he used to
harragg her all the time and he used to break down
her door.

I, ghit,
back,

I wag 8o shocked,
I'1ll be right back.

I just. I'1ll be right

Come on, come here, Your getting a blush on you
cauge I know your going to get cold. ' '

I knew that it was weird that
she hadn’t, that she hadn’t returned wy phone
calls. Her body was 8o gross, her armsg were like
dark purple and her, her legs were bent behind her
body and she was 1like up like this in an arch and
ghe had no clothes on and sghe FJust had these
goipsors sticking up out of her  chest. I knew
gsomething was wrong, I knew it, I knew it,

I am 8o freaked out,

Do you want me to talk to them?

I am on hold, I don't, he’s llke "don’'t hang up",
oh my God, I can’t believe I just found one of wmy
friends murdered,

Ok, mam, are you still there?
Yeh.

Ok, I have officers on the way and I have also
regoue and Lifeline on the way.

OxX.

Ok, do you want to:tell me what exactly happened?
Like what the circumstances?

Well, I can, I can help you out some but not much.
I went to the movie with her on Tuesday and she and
I were pupposed to get together another time this
week. And I called and, um left about five or six
messages and she never got back to me and I thought
maybe she had just gone to see her family or an
emergency had come up or something and T didn’t
think anything of it. And then I called today and

2
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It is September 2, 1993 at 1:22 pm'. This is an interview with Heidi Steinman

Dave:
Heidi:
Dave:
Heidi:
Dave:
Heidi:
Dave:
Heidi:
Dave:
Heidi:
Pave:

Heidi:

Dave:

Heidi:

Dave:

Heidi:

Dave:

Heidi:
Dave:

Heidi:

Would.you state your full name please?

Heidi Lorraine Steinman.

Your date of birth?

5-26-72.

And your address?

9400 Parkway Drive, PIighlapd Indiana.

And your phone?

219-924-3861.

Ok, and why are you here today?

To tell you anything I know abount Jennifer Lockmiller.
When was the last time you had contact with Jen?

Oh,...I talked to her on the phone on last Tuesday, ah last Tuesday at, I don’t know the
date. ' '

Ok,
Um, it was in the afternoon.
Approximately what time?

I honesily don’t know, it’s like...

» You know, between what ﬁmes, would it be before 3;007

Probably about 2:00 or 3:00.

Ok, and what did you talk about?

Um, I was supposed to visit her this weekend, um, the week of September 3rd and we
were just solidifying our plans. :
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Dave:

Ok,

Heidi: And, she was glad that I was comiing down because she was alone and she was kind of

Dave:

nervous because her ex-boyfriend was going 1o be back, he goes to Wesleyan.

And what is his name?

Heidi: Alan Beaman.

Dave:

Heidi:

Dave:

Heidi

And why would she be nervous he would be coming to town?

Beca.use t.wice this summer he broke down her door, and he’s just, he was very
: man}pulagve and very, he would cry if she just made him stay outside and then once he
got in the house he would just be really mean to her.

What do you mean by mean?

: Um, he went through her garbage looking for used prophalactics to see if she like, to see
if she was fooling around with anybody else, or wm when I was there and he came in
once I had to hide the cat in my purse, her little baby cat so he wouldn’t hurt it and I
finally had to throw him out, cause he was just...

Dave: These are all things that Jen told you, or did you witness any? .

Heidi: I was witnessing this.

Dave: Ok, when did you witness this?

Heidi
Dave:

Heidi

Dave:

Heidi

: Um, it was the weekend of August 6th,

N

Ok.
: Friday the 6th or Saturday the 7th
And what happeped, can you tell me what time, ah, did Alan stop by?

» It was.10:00 in the morning cause we were sleeping, and he just knocked on the door and
I went to the door and 1 had the chain on it and he's like, “can you go get Jen," and I
told him that she wasn’t there just so I wouldn’t have to deal with him, and he’s like, "
I know she is there," and he just started crying and e was leaning on the door so I
couldn’t push it back, um, and finally be just started crying he’s like,” Don't do this to
me Jen. I'm going to kill myself. Jen, you can't do this to me ." And then, um, she
finally said, "Just let him in." And once I got the chain off the door, he just came in,
he stopped crying, he was fine. He was just out to find out what had happened, and...

2
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_ Dave:
 Heidi:
‘Daye‘i

. Heidi:

Dave:
 Heidi:
: - Dave :

Heidi:

Dave:

' Heidi:

Pave!

_ Heidi:

Dave:

Whal: had happened?

Ah, she...

What was he upsct about?

She: hked hls roommate, and in her eyes she and Alan were broken up, but he just kept
coming back and coming back, so she was starting, trying to start something with Mike
Swain, and she had written him a little, a letter and he had found it, and, it didn’t say

I love you or anythmg it was just a letter to him.

Alan found the letter to Mike?

Right, And, um, he started ‘going through her garbage, and...

What garbaée would that be?

Thé garbagé in the bathroom, and he found a tampon applicator and he’s Tike, "See this

is prophylactic. X know it, I know it. You had sex with him." And all the garbage was
on the floor and she's crying in her bedroom, and I am in the living room with the cat,

‘and I didn’t know what to do, cause he wasn’t being physical he was just being verbally

abusive and finally I’m like, "Get your ass in the bathroom, clean up your garbage and
get the hell'out of here.” And he was like, "You stay out of it." And I'm like, "No,
I am part of this now, she is my best friend and you are torturing her.” And, um,
finally he’s like, well fine, you know, and I had found a broken glass that weekend cause
we had straightened up her apartment and she had said that he had thrown it at her and
that was just part of the glass that he bad thrown at her and it was like along the wall
behind the stereo and he’s like, "Oh well, I better leave before she throws another glass
at me." And she’s like, "Whatever, you are the one throwing things at me." And also
that weekend he had brought her lamp back because he had thrown it and broken it, and,
um, he had fixed it for her. But....that’s, he left and I was afraid that he was going to

come back but he did not come back that day. .
Do you know if she had made any contact with him after, ah, the weekend of the 7th?

Um, I think, ok, the 7th or the 8th he went to Ohio with his friend Jamie that goes to
Wesleyan.

Ok, wait, this incident happened on the weekend of the Ist?

No, the 7th or the 8th, it was the weekend of the 6th.

Of the 7ih
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Heidi;

Dave:

Heidi;

And on Sunday the 8th...

Ok. Ok.

... he went back with his friend Jamie to Ohio and I think he stayed about a week, and

then I think the week of the 16th, a Monday, he went back to Rockford and he called her from
* there and he hac‘l_ just started saying, um, that he loved her and he missed her and that he had
heard from friends at Wesleyan that she had gone out with a guy and what was she doing with
him and they spent exactly four hours together and why were théy together like that, and...

Dave:

Heidi:

Dave:
Heidi:
Dave:

Heidi:

Dave:
Heidi;
Dave:

Heidi:

Dave:

Heidi:

Dave:

Heidi:

Dave:

Do you know what friend he was talking about?

Um, I don’t, it could have been Jolm Murray or Mike.

Ok.

But, see, she only...

Well, who do you think would have told Alan that this was going on?

Um, see I don’t know alot of his friends from Wesleyan, he was a Theatre major and he
hung out, and I don’t know.

Ok, so you are pretty sture sbhe got a call from him on the 16th,

Yeh.
How do you know about that, she told you about that or what?

She, when I called her on the 24th, um, she said that he had called her, and he was, that
is why she was afraid when he came back cause hé had starfed calling her again and she
thought it was finally over but he had started calling her again.

Are you sure about the 16th, because she might have been in California then I can’t’

remember exactly.
Oh, that’s right. It might, I don’t know, it was like ...
The week of the 16th , he called her?

Yeh, somewhere around there. Because J talked to her on Monday file 231d and Tuesday
the 24th.

What time did he call her on Monday the 23rd?

4
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Dave:
Heidi:
Dave:
Heidi:
Dave:

Heidi;

Dave:

Heidi:

Dave:

Heidi:

Dave:
Heidi;

Dave:

Heidi:

Was there any other incident you are aware of when Alan came 1o the door?
Um, not while I was there.

Ok, did you hear of any others?

He had broken down her door twice.

Do you know the approximate dates on that, a month and a week, or you know?

Tt was this summer, twice, so it would be June or Tuly. T was down there all the time
but it was on weekends when I wasn’t there, or I left early or something.

Did she call, did Jen call and talk to you abour these?

Yeh, and so did Morgan, cause Morgan was visiting one weekend when he broke down
the door. Idon’t remember when, and she didn’t want to call the police because she said
that it would just make everything worse. He wouild just be crazy. Apd he had started
seeing a counselor and she was really glad cause she was like, well, um, when was that,
oh, the last week, two weeks of July.

The last two weeks in July?

Yeh, she, I don’t know, I think her last class was on the 30th of July, the 23rd or 30th
and she was going to break up with him like the 28th cause that is when he had to move

-out of his apartment, or did he,... God, this is crazy, it was either the last week of July

or the first week of August his lease ran up, and he would have to go back home, and
she was going to break up with him right before he went home, so that for the last time
she was going to break up with him, and then he started seeing a counselor and she was
like really glad cause she’s like well this counselor can help him through this.

Alan started seeing a counselor?
Ah-huh, (yes), I don’t know how long he went and he said he was going,

Did she have any plans, ah, she told you that she was going to get rid of Alan for good,
did she have plans to go on after that with somebody else, or?

Yeh, she, um, Alan and Mike Swain lived together, and their lease went out, so she
wanted to get rid of Alan, he’d go home, and then, she wanted, Mike needed a place
to stay, it wasn’t really ... their relationship wasn’t sexual, it was just like, oh, I like him

but it wasn’t anything really started, that I know of, and he just needed a place to stay

until Wesleyan started in September, so since she was going to be in California anyway,
we got her a baby cat, then he was going to take care of the cat and her apartment and

7
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Tony:

Katy:

Tony:

Katy:

Tony:
Katy:
Tony:
Katy:

Tony:

| katy:

. Tony:

Katy:

Tony:

Katy:

Do you know whete Jamie lives here on IWU campus?

No I don’t. I didn’t know James previous to this suminer, I just met him with Alan and
ah he is from Ohio and that is why Alan went to Ohio.

And why did ah Alan go to Chio with Jamie?

One morning there wag another fight after the initial like the incident I was talking about
before. Um things kind of settled down and then Alan and Jen kind of got back together-
things were all what we thought were kind of cool. Alan and Mike didn’t really resume
their friendship, but things were ok in the apartment. They just kind of avoided each
other, um and then at the end of July the second or last week in July, like I say I can’t
remember the date for sure, but ah, we um there was another fight Alan woke up one
morning really really upset and he thought that vm, Mike and had been with Jenny again
s0 we all worked here at the Theatre at Wesleyan for our summer jobs and so that
morning we all had to work and Alan showed up at the Theatre really irate and started
screaming at Swain., Um, looked at the rest of us and screamed a few more things, And
said he quit and went home and packed up his stuff and left.

You said he left his car here?

Yeh

Do you know where he left it parked?

He left it parked in the parking lot at the apartment complex.

When he returned back here to-Bloomington, do you recall the date?

It was after all my roommates had left 5o it had 1o be, oh shoot, the first or second week
of August. :

The first or second week of August.
I I wish I could remember the date, um, I am trying to think what happened around there

cause I was working and I came home from my noon break and he was there. And he
had he just came up and told me that things were Ok and he was going back to

Rockford.
Did he in fact go back to Rockford?

That is what he told me, I haven’t talked o him since he came up to my apartment that
day.
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Tony:

Katy:

Tony:

Katy:

Tony:

Katy:

Tony:

Katy;

Tony:

Katy:

Tony:

katy:

Tony:

Katy:

Tony:

Katy:

Had he make mention of whether or not he was going to see Jenny before going to
Rockford?

He didn’t say. We falked about Mike, cause I wanted to make sure that he was ok with
that or that Alan was ok cause Alan and Mike are both pretty good friends of mine and
ah when Alan left he was pretty ah preity off the wall. And uh and so when I questioned
him about how things were with himself or how he was dealing with things how uh his
relationship was with Mike if he bad talked fo Mike, that kind of thing and he said that
he thought soon. he would be able to forget about it and move on.

Was it your understanding that he wanted to forget about the relationship between Jenny
and Mike? .

Well he, I mean he was having a hard time cause he said he still loved Jen and you know
that that was the hardest part.

Have you heard from Alan either by a visit or a phone call gince he leff here to go back
to Rockford?

No

Katy, did you ever witness any disputes between Alan and Jennifer?

I never saw them actually in a fight but I'd see Alan and her after fights, you know what
I mean? Um like one of them sforming out of the apartment ah or coming up to my
place or whatever, after something had happened.

Would you describe Alan or Mike as a violent individual?

Milke definitely not, "um, if Alan were in the right frame of mine, he could be violent.

‘Have you known him fo take any type of drugs?

Yes

What type of drugs in particular?
Marijuana, the main one.

Does he do any type of other drugs?

Fust what, I mean 1 only know what he has told me, I have never seen him engage in any
kind of sjtuation.

COUNTY DEFS. iNl. R26 001682

vaadldd S@



Tony;
Katy:
Tony:

Katy;

- Tony:

Katy:

Tony:

Katy;
Tony:
Katy:
Tony:
Katy:

Tony;

Katy:
Tony:
Katy:

Tony:

What was his frame of mind or ah his general state of being?

Different, it could be different from time to time.

Compasionate or combative?

It could be both, he couid, I mean there would be times when he was the happiest guy
in the world and he would sing and I mean and then there were other times when it had

the adverse effect on him.

Did you ever know or recall any conversations you would have had with Jenniefer in
regards to Jennifer and Alan’s relationship?

Jen and X had a Jong talk one night. The two of us, about their relationship and um, they
had been going out for like a year and ah she was ready to call it quits, She was she
didn’t cavse he went through these times when he would be violent and you know he
punched a huge hole in her wall at her apartment and just you know times that he would
get really vpset. And she had her own problems too and and she felt like he wasn’t
helping her with her problems and uh she said she was going to wait til the end of the
summer that that was it, cause she didn’t want to make him upset while he was still
working here at the Theatre.

Did you ever notice any ah types of markings, bruises or anything on Jennifer?.

No

Anything on Jennifer as a resolt of a fight between her and Alan?

No

How about between ah Jemnifer and Mike, did Mike ever get violent with Jennifer?
No I don’t think so.

How wonld you describe Mike’s general personality and his rapport and relationship with

Jenmifer?

His is a very very laid back guy, um, I have never seen Mike mad ever, ever.
Have you ever seen Mike under the influence of any drugs?
Yes

What type of drugs?
| CO3045
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Katy:

Tony:

Katy:

Tony.

Katy:

. Tony:

~ Katy:

Tony:

katy:'

Tony:

Katy:
Tony:

Katy:
Tony:

Katy:

Tony;

Marijuana
Okay. How, what is his personality like when he is under the influence of marijuana?
Very subdued, um, in fact alot of the times when he gets high, he just lays down.

Would you descritied that type of personality of Mike when he is under the influence
totally different from that of Alan when he is under the same type of influence.

Yeh
Being marijuana
Yech

‘Who would be more violent or more apt to committ acts of violence while under the
influence of marijuana, Mike or Alan?

Alan

Did you ever witness any of Mike’s ah actions or violent combative actions when he is
under the influence of marijuana?

Mike?
Yes

No

Have you ever wifnesses any aggressive acts that Alan would have had under the
influence towards Jennifer or anyone else?

When he, everytime I saw him, in these violent rages he would usually take it out on
something else, like there is holes in the apariment walls everywhere at our complex.
Um, he would bash things, you know what I mean, I never saw him actually go towards
someone, another person.

This interview with Katy concludes, the time is 10:31 a.m.
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Rob:

Ay :

Rob:
Amy :
Rab:
Amy :

Rob:

Rob:

.Amy:

Rob:

Amy s

Rob:

Amy:

Rob:
Amy:

was there music playing, tv om?
Um, T think both.

Can you tell me what Jenunifer's state of mind was at this
point, did she seem happy, did she seem distracted?

She seemed high, um, uh she seemed rather happy, um I have
been to parties before with her and that’s basically the only
way I knew her as being, as just that she was usually high.

Was there alcohol at this get together that night?

Um, I can’t recall.

Was anyone smoking marijuana then?

Yes.

Did you see Jennifer smoking marijuana that night?
Yes.

When was the last time that you had seen Alan Beaman, prior to
this night?

Um, we both worked for the summer company at Wesleyan Theater
and there was a party the night one night and I'd spent the
night and when I woke up he was awake and we talked a little
bit about how he was feeling about Jennifer and that type of
thing and he said he may quit the summer company because he
wag just it was hard for him and so then we went to work and
he had quit whatever and that was the last time I saw him.

That conversation when you said that it was hard for him, what
wag hard for him?

To gsee him, to see her together with Swaine, and he felt like
they were lying to him and he just wilshed that if something
was going on for them to tell him.

0k, did he know for sure if something was going on?

He talked to me, what he gaid as hig reasoning for knowing
gsome of thig there was a box of condomg and he knew Brendan
didn’'t engage in sexual activity and he didn’t, and so it had
to be Swaine and he knew that Swaine T guess had just started
having sex over the summer and from what he told me, only
three should have been gone and there ghould have been like so
many left, like seven oxr something, but there were two extra
misging and he knew that Swaine was kind of involved at
Jennifer cause he had seen them like making out one night on

5 :
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Rob:

Rob:

Ay :

Rob:
Ay s
Rob:

Ay :

Rob:
Amy:
Rob:

Amy

Rob:
Amy :
Rob:

Amy:

Rob:

the couch and so he assumed then that they were having sex
because there was two extra condoms migging and that Swaine
had used them with Jennifer.

Pid Alan ever say if he had sex with Jennifer?

Um, yes.

Did Alan say if Jennifer wanted him to use a condom or not
when he had Sexual intercourse with her?

Um, no.

Do you have anything else that you wish to add to the
interview at this time?

Um, I dop’t know what would be relevant, what would, um, all
I kpow is that they had problems and we used to talk alot
during intermisgion or the first act about it and um,

You are referring to we as. you and Alan?

Yes, and he just um

Would you describe Alan or Mike Swaine either one as being
violent individual?

No, I mean not unless you’re provoked, as anyone else would

~ be?

When was the last time that you had seen Alan in
Bloomington/Normal before the school year started?

It was the day that he guit and that was I guess he just kind
of blew up at Swaine, he confronted him with it and then he
went to Chic with Jamie Thurman whose was a frlend that stayed
down and he went um there to just kind of escape from it all
to get away from it.

Is there anything else that you can think of at this time to
add to the interview?

Tt just depends on, I mean, I know alot about how they were
together I don’t know if that’'s pertinent?

Yea, why don’‘t you explain that.

Um, the times thelr relationship was kind of rocky at first
they were going out and things seemed really fine and they
were engaged to be married and

Engaged, does did she have a ring?

2}
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TF:

TE :

TE .

TF:

TE:

TE :

AS FAR AS THE EXTRA SEMESTER, THERE’S TQO MUCH STRESS IN THIS.

COKAY.

DROPPED OUT OF CLASSICAL, ACTING BECAUSE THE PROFESSOR WAS
GOING TO FLUNK ME ON AN ASSIGNMENT THAT I MISSED THE FIRST
QUARTER BECAUSE OF ADL THIS. I MEAN, ***INAUDIBLE***

ALAN, WHY IS IT YOU NEVER TALK ABOUT HER. WHY IS IT YOU NEVER
TALK ABOUT JENNIFER, OR THE TIMES THAT YOU HAD WITH HER?
TALKING TC EVERYBODY ON CAMPUS, THE PEOPLE YOU'RE RUNNING
AROUND WITH, YOUR.FRIENDS, THEY SAY YOU NEVER TATLK ABOUT IT.
THEY BRING UP THE SUBJECT OF JENNIFER, YOU CHANGE THE SUBJECT,
YOU KNOW? ’ :

I DON‘T KNOW ANYTHING ABOUT IT.

NO, IVMEAN, THEY JUST ASK YOU ABOUT THE PAST, YOU RKNOW. YOU
DON'T EVEN SEEM TO WANT TO TALK ABOUT THE PAST WITH THEM.

I DON'T ***INAUDIBLE**%

I GUESS IF YOU CAN SEE WHERE I'M COMING ¥ROM, TRYING TO MAKE
SENSE OF IT, YOU SPEND A YEAR, MAYBE MORE THAN A YEAR, ALMOST

B YEAR WITH THIS GIRL. YOU CAME OUT OF THE BOTTLE STRICTLY

FOR HER. YOU WERE TOTALLY WRAPPED UP IN HER, TRYING TO GET
HER TO CHANGE, AND THEN WHEN SHE GETS KILLLED, YOU DON'T EVEN
TALK ABOUT IT. YOU DON'T SAY ANYTHING.

I GUESS ITS CAUSE SHE WASN’'T MINE, SHE WAS SWAINE‘S, I CAN‘T
WEAR BLACK, SHE WASN'T MINE. I TURNED MY BACK ON HER AND
WALKED AWAY. '

YEA, I MEAN ARE YOU MORE ‘UPSET AT BSWAINE THAT THAT'S
OVERSHADOWING WHAT ACTUALLY HAPPENED TO JENNIFER?

I DON'T GIVE TWO SHITS ABOUT SWAINE, I DON'T GIVE TWO SHITS
ABOUT HER AND IT’S BEEN OVER FOR LONGER THAN SHE'S BEEN DEAD.
IT WAS OVER BEFORE SHE WAS DEAD. I WALKED AWAY FROM HER, I
TURNED MY BACK ON HER AWND I LEFT. WHEN SHE TRIED TO CONTACT

" ME I SAID, "NO I DON'T WANT TO TALK TO YQU". I SAID "YoUu

FUCKED MY FUCKING ROOMMATE AND I DON'T WANT TO TALK TO YOoU!
AND I HUNG UP THE PHONE. AND THAT'S THE LAST THING I EVER
SAID TO HER. AND YEAH, I DON’'T FEEL TOO GOOD ABOUT HER DEATH.
I DON’'T FEEL TOO GOOD ABOUT TELLING HER OFF AND THEN SHE DIES,
YOU KNOW, I MEAN...BUT THERE'S NOTHING, THERE’'S NOTHING I CAN
SAY ABQUT THAT, THERE'S NOTHING I CAN DO ABOUT THAT. I DIDN'T
KILL, KER AND SHE WASN'T REALLY MINE 80 I DON'T HAVE TO
. RRINAUDIBLE#*+% - TI'M JUST TIRED OF THIS. :

I UNDERSTAND YOUR ¥FOLKS WERE GONNA INTERCEPT ANY CALLS FOR YOU
UP IN ROCKFORD AFTER, AFTER YOU FOUND OUT?
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Mike:

Tony:
Mike:
Tony:
Mike:
Tony:
Mike:
Tony:

Mike:

Tony:

Mike:

Tony:
Mike:

i)

Um, jimminy wiskers, um, Laura Stevenson, um, Chris Carbone, ah, JC, um,
gosh, just alot of people I can’t think of everyone.

Do you know a Josh Whitney?

yeh.

‘Was he present?

No.

Was Alan Beaman present?

No, Alan was out of state at that time.
Ok, during mid August?

I think, I think it is August, I can’t remember, yea, I think it was August that we
had that party.

Where was, where was Alan?

He had left with Jamie and I don’t know Jamie’s last name, but this guy named
Jamine that we all know, he had left with him to go home with him because he
was getting away from Bloomington/Normal and everything.

Ok, what do you mean by everything?

Um, (pause) I gotta explain fully. When I first met Alan, I knew Alan he was
a really great kid, you know, um when I knew him growing up he was a litile (1
can’t undertand what he said), I mean he really diin’t bave his own personality,
he had the personality that Iis parents had set out for him and it bugged him and
you could tell it bugged him bot he began to grow out of it but in constructive
ways, you know, he got involved in theater and could express himself that way
um, when I met him again, um, like last summer, he was still ok, he changed
alot, he had grown his hair long and all this but he was still Alan, vm but when
he started seeing Jen, I mean, she would fuck with his head so much that he
would just go crazy, I mean, he would be irrational and mood swings and im,
she would just drive him nuis and he would, I mean for months on end that’s all
he ever talked about was him and Jen and how she was pissing him off and this
and that and the other and that’s all it ever was and I mean it just made him it
made him snicidal I mean it was just nuts, um and she just drove him crazy and
we just I mean, both of 'them were just psycho’s at times I mean they were just
schizophrenic and I would, and ¥ I remember one time setting them both down
without looking and Jen bhad expressed to me that she wanted out of the
relationship and I said look, why don’t you tell Alan that Ok, cause that is all he
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Tony:

Mike:

Tony:

Mike;

Tony:

Mike:

Tony:

Mike:

is waiting for, He’s in agony, he wants you to he thinks that you still want him
and if he knows that you don’t then it would be over and you two could live
normal lives, I mean they were both fine by themselves but when they got
together they were just, you couldn’{ stand them and so I told them they both
needed to get apart from each other and just figure out who they are before they
can help each other and all this she would just make him crazy and so they were
talking about breaking up finally, wm which had been going on all last summer
or this summer I should say, they had been talking about it and because she had
been feeling trapped because he needed alot of her attention but at the same time
she needed him because she felt like she would be totally alone without him and
all of her friends which are actnally his friends would leave and um finally they
broke up and he just wanted fo get away from her and the places they had been
which is basically Bloomington/Normal all of, so he was going to go with Jamhie
and and re-gather his thoughts and the next time I saw him was after she had
already been, she was already dead, I wentup to Rockford the day of her funeral
because he didn’t get to make it for obvious reasons and um, I felt really bad for
him that he was alone right now and so I called into work and Chris Carbone
took me up and we saw him for a few minutes that night and he looked never
better, he it was like he had dealt with it, he dealt with it that she was gone and
he bad dealt with that there was nothing that he covld do about it and that he just
kind of reverted back into the old Alan, um so it’s like when she died a part of
him that was this crazy guy died too, he just he'just like never better.

When you talked to ah when you and Chris talked to Alan, up in Rockford, last
week during the week of the funeral, what did Alan tell you in regards to ah any
contact with the police authorities?

Nothing, nothing really, nothing more than we didn't know just that they had
contacted him and you know and he isn’t supposed to talk about the case and
we're not supposed to talk about the case and you know so we didn’t talk about

it.

You didn’t talk about the case meaning, meaning what?

The whole Jen thing we the most we talked about Jen was her funeral who was
there, how was it, um it sucked you couldn’t go, that kind of thing and we talked
about taking him out to her grave site like when he got to school.

Ok, do you still plan on doing that?

Um, I am not even sure if it is already done, They were going io talk about
doing it last Sunday.

Who is they?

Chris Carbone was going to go and Josh was going to go cause the people who
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BUT, YOU ENOW, AS FAR AS MY EKNOWLEDGE GOES, I THINK A PERSON WOULD
ACT DIFFERENTLY IF, HE JUST ACTS REALLY SUSPICIOUS AND I DON'T ENOW
IF T CAN EXPLAIN HOW HE DOES, BUT JUST WHEN WE'VE TAT.KED ABOUT I'T,
I'T JUST SEEMS REALLY REALLY SUSPICIOUS HOW HE ACTSH.

DANTELS: WAS THIS NORMAL FOQR HBIM?

SIEG: I DON’'T KNOW, NOT REALLY. I MEAW, IT'S LIKE, UP UNTIL HE
HAD MOVED OQUT WE HAD TALEED ABOUT JENNIFER AND HIS FIGHTS WITH
JENNIFER AND EVERYTHING AND ALL OF A SUDDEN HE WASN’T TALKING ABOUT

REALLY ANYTHING.

DANIELS: PRIOR T0 YOUR CALLING HIM UP IN ROCKFORD RIGHT AFTER
JENNTFER” 8 DEATH, DO YOU RECALE TALKING TO HIM ANYTIME THE FIRST
PART OF AUGUST?

SIEG: THE LAST TIME I TALKED TO HIM WAS RIGHT BEFORE HE LEFT
FOR ROCKFORD, RIGHT BEFORE HE MOVED OUT QF THE APARTMENT.

DANIELS: WHO MADE THAT CONTACT?

SIEG: I THINK IT WAS, WE BASICALLY MET OUT ON THE FRONT PORCH
BECAUSE LIKE I SAID I Was LIVING UNDERNEATH THEM AND I HAD SEEN HIM
OUTSIDE, S0 I WENT UPSTAIRS TO SAY BYE TO HIM, YOU KNOW, AND GAVE
HIM MY ADDRESS TO WRITE TO ME AND YOU KNOW, JUST TYPICAL GOODBYE
STUFF BECAUSE HE WAS MOVING OUT AND T WASN'T GOING TO SEE HIM FOR
AWHILE.,

DANIELS: WHERE WAS HE GOING WHEN HE WAS MOVING OUT?

BIEG: LIKE THE LAST WEEK OF JULY OR LAST TWO WEEKS OF JULY TOQ
G0 TO CINCINNATIY WITH JAMIE, I BELIEVE, THIS TIME HE WAS MOVING OUT
HE WAS GQOING STRAIGHT UP TO ROCKFORD TO HIS PARENTS HOME.

DANTELS: DID HE MENTION TO YOU AT THAT TIME WHAT HIS RELATIONSHIP
WAS WITH JENNIFER?

SIEG: I DON'T THINK THEY WERE ON VERY GOOD TERMS. I MEAN THEY
HAD BROKEN UP AND DECIDED TO BE FRIENDS, BUT IT JUST, RIGHT BEFQORE
HE MOVED OUYT, HEE HAD FOUND WHAT HE CALLED EVIDENCE THAT HER AND HIS
ROOMMATE, MIKE SWAINE, WERE MESSING AROUND. SO HE WAS KINDA HE HAD
COME DOWN TO ME, IT WAS RITHER THE NIGHT BEFORE HE MOVED OUT OR IT
WAS IN THAT WEEK BEFORE HE MOVED OUT, AND CAME DOWN AND WAS UPSET
THAT YOU KNOW HE HAD FOUND LIKE MISSING BIRTH CONTROL AND STUFF AND
SUPPOSEDLY HE WAS THE ONLY PERSON THAT SHE WAS HAVING . INTERCOURSE
WITH AND YOU EKNOW, THAT JUST MADE HIM SUSPICIOUS AND HE AH JUST

FOUND LIKE THE CHAMPAIGN BUBBLE BATH, SOME OF IT WAS MISSING, AND
THIS AND THAT AND THERE WERE A COUPLE THINGS, THAT HE CALLED
EVIDENCE, 'THAT HIM AND HER AND SWAINE WERE MESSING AROUND SO HE WaAS

UPSET THAT NIGHT.
DANTELS: DID YOU SEE HIM AFTER THAT NIGHT?
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SIEG: YES.
DANIELS: AND WHEN AND WIHERE DID YOU SEE HIM?

SIEG: BACK AT THE APARTMENT. I THINK IT WAS THE NIGHT BEFORE
HE LEFT, WAS YEA, IT WAS THE NIGHT BEFORE HE LEFT THAT HE CAME DOWN
TO ME AND E SAW HIM THE NEXT THE DAY RIGHT BEFORE HE LEFT, LEFT

TOWN .
DANIELS: WHAT WAS HIS STATE OF MIND WHEN YOU SAW HIM AT THAT TIME?

SIEG: IT WAS ONE OF THOSE HE WAS HURRYING TO GET OUT OF TOWN,
HE JUST WANTED HE STATED THAT HE JUST WANTED TO GET AWAY FROM IT
ALL, AND THAT HE WAS IN A HURRY, YOU KNOW, PACRING HIS STUFF AND
GETTING REEADY T0 LEAVE.

DANIELS: DID HE TELL YOU WHETHER OR NOT HE HAD ANY CONVERSATION
WITH JENNIFER AT THAT TIME PRIOR TO HIS DEPARTURE?

SIEG: NOT THAT I CAN REMEMBER.

DANIELS: DID HE EVER MENTION TO YOU AT THAT TIME OR ANY OTHER TIME
HOW HE WOULD HANDLE THE SITUATION BETWEEN MIKE SWAINE AND JENNIFER

AND HIMSELF?

SLEG: SEE THAT'S WHERE X'M HAVING PROBLEMS BECAUSE THIS WILL
SOUND REALLY WEIRD TO YOU, BUT I, FOR SOME REASON, I REMEMBER HIM
SAYING THAT ILF HE EVER CAUGHT THEM IN BED TOGETHER THAT HE WOULD
KILL BOTH OF THEM. BUT I DON’'T EKNOW IF THAT WAS, IT'S HARD TO
EXPLAIN, BUT I DON’'T KNOW IF HE SAID THAT OR IF THAT'S THE, OR IF
I BAD IT IN A DREAM OR SOMETHING, BUT FOR SOME REASON, IT STICES
OUT IN MY MIND THAT HE SAID SOMETHING LIKE THAT.

DANIELS: IS HE CAPABLE OF DOING SOMETHING LIKE THAT?

SIEG: . I HONESTLY DON'T ENOW. I MEAN I'VE SEEN HIM GET VERY
UPSET, VERY TEMPERAMENTAL, BUT I'VE NEVER SEEN HIM YOU EKNOW HIT
ANYTHING, TYOU KNOW, I'VE SREEN HOLES IN HIS WALL WHERE HE KICKED OR
PUNCHED A HOLE IN IY. BUT YOU KNOW ALIL. I CAN TELL YOU IS WHAT X
HEARD FROM OTHER PEOPLE LIKE THEY'VE FOUGHTEN BEFORE YQU EKNOW, .
PRETTY VIOLENTLY BUT THAT/S NOT THAT I/VE WITNESSED FIRSTHAND,

DANIELS: SINCE JENNIFER'S DEATH, HAVE YOU SEEN ALAN UNDER THE
INFLUENCE OF ALCOHOL OR DRUGS?

SIEG: YES.
DANIELS: DURING THOSE TIMES, WOULD HE TALK ABOUT JENNTIFER?

SIEG: NOT THAT I CAN RECALL. ONLY IF SOMEBODY ELSE BROUGHT IT
UP YOU EKNOW, OR ASKED HIM A QUESTION.
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This is Detective Hospelhorn, we are at NPD in the middle interview room it is approximately
3:45 p.m. on September 3, 1993. Present with myself is a Meredith Haynes and Detective Tony

Daniels.

Rob:

Meredith:

Rob:

Meredith:

Rob:

Meredith:

Rob:

Meredith:

Rob:
Meredith:
Rob:

Meredith:

Rob:
Meredith:
Rob:
Meredith;
Rob:

Meredith:

Miss Haynes could you state your full name, your date of birth and spell your last
name.

My name is Meredith Holland Haynes. My date of birth is June 12, 1974. My
last name is spelled HAYNES,

Ok, Miss Haynes, could you also state your address and phone number?
At present?
Yes.

Um, 1506 North Roosevelt, Apt. #1, in Bloomington and my phone number is
828-4737.

Ok, did you know a Jennifer Lockmiller?
Yes.

Ok, how long had you known Jenunifer.
About a year.

And where did you meet her at?

I met her through Alan Beaman who was dating her at the time I knew several
other people.

0Ok, so you Jnew Alan Beaman also?
Yes.

And Michael Sﬁrainc?

Yes.

Do you know a John Murray?

Yes.
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Rob:
Meredith:
Rob:

Meredith:

Rob:

Meredith:
Rob:
Meredith:
Rob:
Meredith:
Rob:
Mezedith:
Rob:

Meredith;

Rob:
Meredith:
Rob:
Meredith:
Rob:
Meredith;
Rob:

Meredith;

A Joe Murray?

No.

A David Olson?

No.

How about a Chris Carbone?
Chris Carbone?

Yes,

Yes.

How long had you known Alan?
About a year.

Did you used date Alan?

No, we were sort of interested in each other for a time but we never dated,

Ok, when was the Iast time that you saw Alan?

Um, it was the last I believe the last week in July, I don’t know the date, but it
was at the end of the summer Theater program at TWU.

Ok; do you know what month that was?
Tuly.
Ok, the end of if?

Yea.

Have you talked to Alan since then either by phone or in person?

No.

‘When was the last time that you seen Jennifer?

About two weeks ago, I can’t remember the day, maybe it was Thursday night,

2
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Meredith;
Tony:

Meredith;

Tony:

Meredith:
Tony:
Meredith:
Tony:

Meredith:

Tony: -

Meredith:

Tony:

Meredith:
- Tony:
Meredith;
Tony:
Meredith:
Tony:

Meredith:

Very frequent, well every time I saw them they would have an argument.
Which was how often did you see them?

During school probably about once a week and I would always hear about them
having an argument.

Did you ever hear ditectly from Alan any threats that he may have made in
regards to him committing suicide over Jennifer?

Yes.

How often would he make these comments?

I only heard him say that probably once or twice.

Ok, what was the circumstances that he would say this to you?

It wasn’t really to me, it was just in front of a bunch of people. Y mean he is
kind of over dramatic and when they would have an argument he would say

things like that just to be dramatic, nsually when they were arguing.

Ok. So it was a result basically of the argument, the outcome of the argument
that you would hear these comments in ah these comments about how he was

going to commit suicide.

Yea,

Did you ever hear himn make any comments on how he was going to take his
anger out on Jennifer?

No.

Did you ever see him strike Jennifer?

- No.

Did you ever hear of him striking Jennifer?
Yes.
Ok, how did you hear that?

Through Jennifer.
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Tony:

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Tony: -

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Tony:

Meredith:

Throngh Jennifer. Could you be more descriptive in what she had told you?

She said that like several times that he had broken into her apartment or broke
down the door to her apartment and the apartment people know all about that and

that he pushed her around and knocked things over, and just stuff like that.

How close of an acquaintance are you with John Murray?

Barely, I just met him a couple of times at parties, that’s all.

And how aboui Chris Carbone?

U, he is a Theater major like me so I was in alot of classes with him so I did

I was in his company alot during the year.
Have you heard of a Joshua Whitney?

Yea, that is Alan’s cousin.

Alan’s cousin? Have you heard of a Mike Mackey?

Yes.

Ok, who is Mike Mackey?

He is a friend of, he is a friend of Alan’s, I think and Chris, but I don’t think

that is where I met him.

These names that I just gave you, have you witnessed them doing marijuana in

the past?

'Which names, Mike and?

John Murray, Chris Carbone, Mackey and Joshua Whitney.

Yes.

Do you know where their supplier where their supply came from?

No I have no idea.

Meredith is there anything you wish to say at this point in regard to any
relationship that Jennifer may had with any boy?

I don’t think so, I think that her relationship with Alan was it was more for show,

7
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Page 45 Page 47
1 Murray? ’ 1 from my question sheet. Four D's is the indicator for
2 A, No, ldon't. 2 inconclusive.
3 Q. So this Exhibit 1 on the front page at least 3 Q. What does 4 D's stand for?
4 is the totality of your notes with respect to your 4 A. Dis an actual term that John Reid used for
5 contacts with the police department? .5 doubtful, when the results of the test are doubtful.
6 A, Yes. 6  They're not truthful. They're not untruthful,
7 Q. The second page of Exhibit Number I, is that 7 They're doubtful.
8 the - that's the backside of your polygraph 8 Q. There's a notation on the side that says -
9 worksheet? -9 “regarding Stacey Gates 9-8-93"?
10 A. Yes. 10 A. Yes
11 Q. This one is a little bit more difficult to 11 Q. So does that mean that those particular
12 read probably than the original, So ifwecandoour | 12°  resuls, the 4 D's, are inconclusive applied to
13 best to try to read what it says, I think it would be 13 Mr. Gates only?
14 helpful, 14 A, Yes.
15 A. Tdo have the original in front of me. Do 15 Q. Is there a portion of the results that apply
16 you want me to do off the original or -- this chpy 1s 16 . justto Mr. Murray?
17 pretty faint on my pait. 17 A. Yes,
18 Q. Right, Maybe just read from the original and | 18 Q. Can you read that portion, please.
19 then we'll at least have the transcript. 19 A. Yes. That's below this part that I just
20 A. Okay. Aliright. The backside says -- first 20 said. It says: "Throughout the course of his
21 of ali, it's & symbol that I used for a just a blurb 21 polygraph examination, the subject did not follow
22 that we used for the report. The backside is 22 specific directions given to him which are necessary
23 essentially what I gave to our clerical staff to type 23 for the proper completion of a polygraph examination, |;
24, thereport, So it would have been something - that | 24 After being advised several times to follow
| Page 46 Page 48[
1 symbol is the purpose of the polygraph test was to 1 directions, the subject informed this examiner that he
2 determine whether, and then what I have written is: 2 was not able to comply. Subsequently the subject was |:
3 "The subject was involved in the strangulation death 3 dismissed from this laboratory."
4 of Jennifer Lockmiller on or gbout 8-25-93." 4 Q. And that was with respect to Mr. Murray only? ||
5 Q. There's a notation to the left of that? 5 A, Yes.
6 A, Yes. 6 Q. So this second page of Exhibit Number 1 is
7 Q. That says same for both? 7 what you gave to your clerical staff or what you gave
8 A. Both suspects. When a second person would 8 to your clerical staff to type up reparts with respect
9 come in, I would put that to indicate that that would 9 to Mr, Gates and Mr. Murray?
10 be the same blurb that [ would use for the report on i0 A. That's correct.
11 the second person who came in, 11 Q. Did you give the clerical staff anything eise
12 Q. So this blurb would be used for both Gates 12 other than just the worksheet?
13 and Murray? 13 A. They actually received my whole file which
14 A. Yes. 14 would contain the worksheet, consent form, the
15 Q. What about under the result section? 15 question sheets, polygraph test charts. Anything that
16 A. Under the results, again, same symbol. Under | 16  Ihad generated at that point would be in that file,
17 results would be prior to the polygraph examination | 17 and I gave the entire file to the clerical section to
18 would be the blurb, that symbol represents, and then | 18 keep it ail together.
19 the subject denied strangling Jennifer Lockmillerand | 19 Q. Let's take a look at those question sheets,
20 denied having any knowledge regarding who did. 20 This will be Number 2,
21 Q. And then list Q7 21 {Whereupon, McCann Deposition
22 A, List Q [ist means list -- this is for the 22 Exhibit No, 2 was marked.)
23 clerical section, ListQ3, 5, 8, and 9, 4 D's. What 23 BY MS. BARTON:
2 4 Q Por the reco:d Exhlbtt 2 is Bates stamped

I
s

that means is hst questlons numbms 3 5.8 and 9
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Page 197 Page 199 :
1 whatever reason, it's not uncommon for them to be 1 answer, yes, it could be. It was not, though, your
2 fidgety, unable to sit still, taking a lot of deep 2 opinion at that time that it was, correct?
3 breaths during the test. It could be because of that, 3 A. There was no conclusive proof that it was,
4 or it could be for other reasons. We just don't know. 4 Q. Right.
5 Q. Sao 19 deep breaths and six times being 5 A. 1don't know if it was or not.
6 reminded how to answer doesn't itself tell you that 6 Q. So if somebody had decided or made the
7 this is some -- isn't suspicious in itself? 7 decision to ask you the follow-up question of could it
8 A. It could raise red flags, but I can't say for 8 not have been deception, your answer would have been,
9 sure that that's what it was. 9 yes, it could not have been deception?
1G Q. Can you say - not just for sure, but can you 10 A. Tt might not have been deception,
11 say at ali that's what it was? 11 MR. DiCIANNI: All right. That's all I have.
12 A. Could have been. 12 MS. BARTON: I just have a few.
13 Q. You're speculating, though? 13 REDIRECT EXAMINATION
14 A. Exactly. 14 BY MS. BARTON:
15 Q. And could not have been? 15 Q. When you received the subpoena in Exhibit 8,
16 A. It could not have been as well, yes. 16 did you seek permission from Mr. Murray to produce the |
17 Q. One deep breath came before you even asked 17  report in response to the subpoena? :'
18 him a question, right, duri ing the adjustment period? 18 A, Idon't recall specifically if' I did or not,
19 A, Yes, 19 but I would have just generally -- in general, | would
20 Q. Atleast one. Ithink it might have been 20 have just responded to the subpoena without requesting
21 three according to my notes. Three deep breaths came | 21 petmission from anyone because --
22 during the adjustment period, 22 Q. Right?
23 So that means you hadn't even started asking 23 A. --that's ordered by the Coutt, so...
24 him questions yet, and he's already deep breathing? 24 Q. Back in 1993, did you keep, like, phone logs
Page 198 Page 200 -.
1 A, Yes, 1 or notes of conversations you had with people over the |.
2 Q. ['would think that after -~ well, let's see, 2 phone with respect to certain investigations?
3 might not have been 9,000 yet. But as of 1993, it 3 A. Sometimes I would - it would depend upon the
1 would maybe be 5,000 or so exams you've given. You; 4 nature of the conversation. | would get phone calls
5 wotld be pretty good at detecting attempts to disrupt 5 all the time requesting a test, requesting [ sent a
6 the conclusiveness of the exam? 6 report, requesting different things about a case file,
7 A, Yeah. I don't know how many [ had done by 7 T generally would not log those,
8 that time, but it had been a lot, yes. 8 If it was a significant request that -~ [
9 Q. By 1993, you were pretty good at it? 9 don't know what significant would be. But if it was
10 A. [ would hope so. 10 something that warranted a log, 1 would have put that
11 Q. And today you're even better? 11 inthe file,
12 A. Thope so. 12 MS. BARTON: No further questions.
13 Q. Looking back on this file with the scrutiny 13 MR. SHAPIRO: I have a couple questions
14 that we've asked you to do for the last five hours had 14 following up on those.
15 and in the past, you still don't see purposeful 15 FURTHER RECROSS-EXAMINATION
16  manipulation? 16  BY MR. SHAPIRO:
17 A. Ican't say for sure that it happened, that 17 Q. [Ithink there was some confusion, and it
18 what happened was purposeful. Ican't say that it 18 might have been mine - I'm not sure - about the —
19 wasn't, I can only say that it was a lot of deep 19 some of the questions that [ asked you about whether
20 breaths and movements during the test which kept me | 20  you had ever received a subpoena in a criminal trial
21 from rendering an opinion, 21 for polygraph reports about someone other than the
22 Q. During the post-conviction testimony you 22 defendant,
23 gave, you were asked a question of whether 23 So let me just first ask you, I mean, you
24 Mr Murray ] conduct cou!d be deceptlve whlch you 24 understand generally that there 52 peuod in a

50 (Pages 197 to 200)
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This is an interview conducted by Detective Hospelhorn with a Todd Barth, September 2, 1993
and 1:34 p.m., we are at the Normal Police Department.

Rob: Mr. Barth could you state your full name and date of birth and spell your last name?
Todd: Todd L. Barth, B A R T H, 4-20-71.

Rob; Ok, Mr. Barth, did you know Jennifer locicjniller?

Todd: Yes I did.

Rob; Did you know Michael Swaine.

Todd: Uh, no I didn’t.

Rob: Um, Alan Beaman,

- Todd: Uh, no I didn’t, personally.

Rob: Can you tell me how you knew Jennifer Lockmilles?

Todd: She was a casual friend. We met Freshman year of college at IWU,
Rob; Can you tell me the last time you spoke with Jennifer?

Todd: Probably about July 1l or 12th in that area.

Rob: Of 937

Todd: of 93,

Rob: Where did you talk to her at that time?

Todd; She visited me at work at Toys R Us parking lot we were having a clearance sale and
her and her friend Morgan Keefe and her other friend Heidi came.

’

Rob: OK, did she ever speak to you about Michael Swaine or Alan Beaman?

Todd: She spoke to us of Alan Beaman um just as one of her ex-boyfriends, being that she was
- dating him and that ah he had she had broken up with him.
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Rob: Do you know when she ﬁroke up with him?

Todd: I believe it was before the July 4th weekend, around that time.

Rob: Did she ever tell you anything about Alan?

Todd: Um no, she kept that, we really didn’t know very much about Alan at all.

Rob: You had brought a cassette tape with you today that you said you conldn’t find anything
on, do you know what was the reason for you bringing that?

Todd: Well, we received a phone call about 3:00 in the morning, around say like July 5th or
6th around that time, and um, Jennifer had called Michael and I because someone was
trying to break into her apartment, we didn’t have phones in our rooms at the time so
I heard the answering machine go off, by the time I got to the answering machine the
person had hung up, so I played the message and Jennifer was on the answering machine
saying Todd or Mike, pick up the phone, there is someone trying to break into my
apartment, it wasn’t until late, she called later on that night and Mike picked the phone
and he had talked to her I don’t know exactly what they said, but when I talked to him

~ the next morning he had said that Alan was trying to break in and kicked in the door and
that they had to move the dresser in front of the door.

Rob: On the tape, how did Jennifer sound, was she calm or?

Todd: She sounded very frantic and she was crying like almost, it sounded like she was afraid
for her life almost.

Rob:  You haven’t had any contact with Jennifer since then?
Todd: No I haven’t.

Rob: Or Alan Beaman?

Todd: Not I haven’t.

Rob; Or Michael Swaine?

Todd: No.

Rob: Interview is concluding and 1:37 p.m. on September 2, 1993,
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addr?

David:; Uh, noticed that one of her catag, the black cat, which like
I say I knew she had three cats, my girlfriend knew it was her cat
because ghe had geen it and scmehow it got out of the apartment
elther Friday or sSaturday, so we thought well, vou know, we didn‘t
thinlk much about it at the time, but we dld notilece that somehow it
had got out.

Roh: So just to double check on this, was there at anytime during
the week, other than Bunday afternoon or Monday when you geen
Jennlfer, 4id you see anyone enter or exit apartmen

David: DNo pir I did not,

Rob: Did you gee anyone around apartment number i between that
time other then Jennifer on Sunday afternoon orx Monday?

David: WNo gir I did not.
Rob: Anyvthing else that you wish to add?

David: TI-don’t knmow i1f this ils really hasg to do with this but ah.
There ig an ingtance that took place back in mid July she had a
friend she

Rob; Bhe meaning?

David: She meaning Jennifer,

Rob: Ok.

David: had a friend and he tried to break into her apartment.
Rob: And de you know what this friend’s name ig?

David: No, I do aot.

Rob: 0Ok, Do you know what he looked like?

David: Yes. Uh, he had long hair. I would sgay he was probably
about: 5'9*, He wasg early 20’'s at best and he wag real lanky. He
probably weighed only about 140 or 145. He had long straight black
or dark brown hair. Like I say, he tried to break intc her
apartment. It was about 1:30 or 2:;00 in the morning bhecause we had
been sleeping there and all of a sgudden just all this racket
gtarted going on and ghe yelled gsomething to the effect of pghe
being Jennifer, velled something Llke what axe you doing here. How
did you get hers and he sad something to the effect he said T need
to talk to you and he said I came to get my fucking keys. Jennifer
gaid you know just get cut of here. Just leave, He said T rode my
bicycie over here but I want to tallk with you and then she saild
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- leave or I711 call the copa and he Jjust said fucking bitch and he

} jusft kept I don’'t know of he was kicking in the door or thrOW1ng
himgelf against the door or what he was doing but then he guit and
he ran outeide and he was running around the building and I could
hear her sobbing, cryliang and I don’t know. I couldn’t hear what
she wap saying but I knew she was crying. He came back in sbout
three or four mores timss and he was real calm at f£irst but then it
was like all of a sudden he really just exploded like he’s really
out of control he could come in and talk to her and like he was
real calm, like ha had calmed down and kind of get her calmed down,
then all Of a sudden he weuld just £ly off the handle and astart
busting in the door.

Rob: Do yvou know if this person ever struck Jennilfer?
David: No. I do not.
. Rob: You dow’t know or no he didn‘t?
<§ Pavid: I don’t know if he dide
Rob: Did this person, how did this person leave?

David: He, &je came back in like T say about three or Four more
times he wanted in real bad he finally ran back oubside and he was
. running around the parking lot and he yelled ah bhe yelled something
a . like silut and sowmething like that and he paugsed brisfly outside our
o window there and he saw me and of course I got a good look at him
. he didn't gBay anything he just ran away he came bask in apd he was
Hidaa able te get into her apartment and then I could hear him yell
semething like I see your cherry stain on the bed then he ran out
valling vou slept with him but you wouldn't gleep with me and then
he sald the only reason you dated me was Lo go Lo bed with my
friend and ¥ balieve he yelled somerching when hs was leaving he was
like I knew him first,

Rob: ©Ok. Did you see rthat person around the aperiment other than
that night? Had you seen him there before?

David: Yes., I have zesn him ong obher time and ab the time I
believe he was driving a gray Yord Bscort there was always a lot of
junk in the Pord EBscorr and it had mome kind of Star Trek bunper
gticker on it or something like that.

Rob: Had you gean that person or vehlcle at the apartment since
that in July?

David: No sir I haven't.
Rob: Y& there auything slse that you wish teo add?

David: No gir. Not at this time.
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very, very little in the abdominal cavity, so I think she

lived a very short time after receiving the stab wounds. But

she was alive at the time that she received them. Her heart

was still beétingy ‘although she could have been élready

strangléd.

Q. What is the time of death roughly between when
someone's strangled to when they're actually deceased? Whaf
time periéd -- _

A Well, you have toO maintain.the strangulation for

probably three to five minutes. Of course in this case it was

. tied, so the person would not have had to keep holding the.

neck for three to five minutes, once that had been tied. But
the lack of oxygen to the brain has to be held for say -~ you
can lose consciousness in say 60 seconds, but to die you

probably would have to keep that on the neck for about three

to five minutes. But the heart -can continue beating for --

weakly for somé period of time after that, for a few minutes

after that.

‘0 Doctor, based upon your examination and your

observation of the body, did you come to an opinion as to the.

' time of death for Jennifer Lockmiller?

A There would be a rough estimate approximation based
on the fact that she has gone 1into this process of

decomposition, and I thought my range for the time of death
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was between two to four days before I examined her at autopsy,

wnich would be from nine a.m. on the 25th of August, 1993; ‘

until nine a.m. on the 27th of August, 1993. I felt that

that's probably the interval in which she died. .
MS. DIMMICK: I have no further guestions, judge.
THE COURT: All right, you may cross examine, Mr. Beu. -

MR, BEU: 'One moment.

CROSS EXAMINATION

BY MR. BEU:

o] Good morning, doctor.
A ' Good morning.
Q Doctor, in the area of the neck structure where this

ligature was pladed, internally are there structures inside

the'neck that could be fractured or cfushed.in a strangulation
tyﬁe injury?

A Yes .

Q What:are-some of those structures please?

A Well, right beneath the skin of the neék fdu have a
little bit of .fatty layer. 'Thgn you start to have the
muscles, sternc-mastoid, fhe strap muscles of the'neck that go

from the cartilage of the neck to attach to the sternum and so
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