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JUSTICE WILSON delivered the judgment of the court. 
Presiding Justice Mitchell and Justice Mikva concurred in the judgment. 

 
ORDER 

¶ 1 Held: Appeal dismissed for lack of appellate jurisdiction because the order appealed from 
was not a final order or judgment.  

¶ 2 Defendants-appellants Harry Tilala, Ranju H. Tilala, and Niral Tilala (the Tilalas) appeal 

from the circuit court’s January 9, 2026, judgment of foreclosure and related order determining 

the amount due to plaintiff-appellee Millennium Bank (Millennium). On appeal, the Tilalas 

contend that the circuit court erred in determining the amount secured by the mortgage. 

Millennium responds that we lack jurisdiction because no order confirming the foreclosure sale 

has been entered and the January 9 orders contain no finding pursuant to Illinois Supreme Court 
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Rule 304(a) (eff. Mar. 8, 2016). Millennium alternatively argues that the circuit court correctly 

determined the amount due. We agree that we lack jurisdiction and dismiss the appeal. 

¶ 3  I. BACKGROUND 

¶ 4 On August 24, 2020, Millennium extended a $1,507,000 commercial loan to Hari Swami 

LLC through the United States Small Business Administration (SBA). To secure obligations 

associated with the loan, the Tilalas executed a mortgage in favor of Millennium on real property 

located at 5786 Acorn Court, Hoffman Estates, Illinois 60192 (Hoffman Estates property). The 

mortgage contained a “MAXIMUM LIEN” provision stating that “[a]t no time shall the principal 

amount of Indebtedness secured by the Mortgage, not including sums advanced to protect the 

security of the Mortgage, exceed $145,000.00.” 

¶ 5 On May 22, 2024, Millennium filed a complaint to foreclose the mortgage, alleging that 

Hari Swami had defaulted by failing to make required payments under the loan. Millennium later 

moved for summary judgment. It also sought a default judgment against the unknown owners and 

nonrecord claimants, a judgment of foreclosure and sale, and the appointment of a selling officer. 

¶ 6 On January 9, 2026, the circuit court entered several orders resolving matters then before 

it. Four are relevant to this appeal. The court entered (1) summary judgment in favor of Millennium 

and against the Tilalas “as to all Counts of Plaintiff’s Complaint,” (2) a default judgment against 

the unknown owners and nonrecord claimants, (3) appointed the Judicial Sales Corporation as 

selling officer, and (4) entered a judgment of foreclosure and sale. None of those orders contained 

a finding under Illinois Supreme Court Rule 304(a) (eff. Mar. 8, 2016). 

¶ 7 The foreclosure judgment found that Millennium held a valid lien on the Hoffman Estates 

property, was owed $513,871.64, and directed the selling officer to sell the property. Critically, 

the judgment also contemplated further proceedings in the circuit court following the sale. The 
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selling officer was required to report the sale to the circuit court, which would then conduct a 

confirmation hearing. At that hearing, the court could, among other things, determine whether to 

confirm the sale, award possession, approve fees, costs, and advances incurred after entry of the 

foreclosure judgment, enter an appropriate deficiency judgment, and resolve any deferred priority 

issues.  

¶ 8 On appeal, the Tilalas challenge “those portions of the judgment adjudicating the amount 

due and owing.” They contend that the mortgage limited the principal indebtedness secured by the 

property to $145,000 and that the circuit court therefore erred in entering a foreclosure judgment 

for $513,871.64 based on the greater indebtedness arising from the SBA-backed loan. 

¶ 9  II. ANALYSIS 

¶ 10 We first consider whether we have jurisdiction to reach the merits. Millennium contends 

that the appeal is premature because no judicial sale has been confirmed and the January 9 

judgment contains no Rule 304(a) finding. The Tilalas assert that “[t]he judgment appealed from 

disposed of the parties’ rights concerning the foreclosure claim and is therefore final and 

appealable.” We agree with Millennium. 

¶ 11 Except as provided by supreme court rule, appellate jurisdiction extends only to final 

judgments of the circuit court. See Ill. Const. 1970, art. VI, § 6 (providing that appeals “from final 

judgments of a Circuit Court are a matter of right to the Appellate Court”); Ill. S. Ct. R. 301 (eff. 

Feb. 1, 1994) (“[e]very final judgment of a circuit court in a civil case is appealable as of right.”). 

However, when an action involves multiple parties or claims for relief, a final judgment resolving 

fewer than all claims or the rights and liabilities of fewer than all parties is appealable only if the 

circuit court makes “an express written finding that there is no just reason for delaying either 
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enforcement or appeal or both.” Ill. S. Ct. R. 304(a) (eff. Mar. 8, 2016). Absent such a finding, the 

judgment is not immediately appealable. Id. 

¶ 12 These principles have a settled application in mortgage-foreclosure proceedings. Our 

supreme court has held that, although a foreclosure judgment is “final as to the matters it 

adjudicates,” it “determines fewer than all the rights and liabilities in issue” because the circuit 

court must still approve the foreclosure sale and direct distribution. EMC Mortgage Corp. v. Kemp, 

2012 IL 113419, ¶ 11; see also In re Marriage of Verdung, 126 Ill. 2d 542, 555 (1989) (same). 

Thus, “it is the order confirming the sale, rather than the judgment of foreclosure, that operates as 

the final and appealable order in a foreclosure case.” Kemp, 2012 IL 113419, ¶ 11. A foreclosure 

judgment may nevertheless be appealed before confirmation of the sale if it contains a proper Rule 

304(a) finding. Id. ¶ 12. 

¶ 13 Reflecting that distinction, this court has described mortgage foreclosure as a “bifurcated 

procedure.” North Community Bank v. 17011 S. Park Ave., LLC, 2015 IL App (1st) 133672, ¶ 25. 

The first stage culminates in the judgment of foreclosure and sale, which does not terminate the 

case and ordinarily is not immediately appealable without an express Rule 304(a) finding. Id. The 

second stage culminates in the order confirming the sale and distributing the proceeds, which 

generally terminates the foreclosure proceeding and constitutes an immediately appealable 

judgment. Id. ¶¶ 25-26. In North Community Bank, the foreclosure judgment was immediately 

appealable before the property was sold because it expressly contained a Rule 304(a) finding. Id. 

¶¶ 7-8, 27.  

¶ 14 Applying those principles, we find that the January 9, 2026, orders did not constitute final 

judgments disposing of all rights and liabilities in the foreclosure action and were not otherwise 

immediately appealable under Rule 304(a). Although the foreclosure judgment was final as to the 
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matters it adjudicated, it did not terminate the foreclosure proceeding. The judgment fixed the 

amount due and directed that the Hoffman Estates property be sold, but the selling officer still had 

to conduct and report the sale, and the circuit court thereafter had to determine whether to confirm 

the sale and resolve the matters attendant to confirmation. Thus, the foreclosure judgment 

determined fewer than all the rights and liabilities at issue and did not terminate the action. And 

because the record contains no express Rule 304(a) finding that there was no just reason to delay 

enforcement or appeal, the judgment was not immediately appealable. 

¶ 15 The Tilalas’ decision to challenge only the amount due does not alter our conclusion. 

Although the judgment conclusively determined that amount, the determination remained part of 

a judgment that was not immediately appealable without a Rule 304(a) finding. Kemp, 2012 IL 

113419, ¶¶ 11-12. Limiting the appeal to that single determination does not create appellate 

jurisdiction. 

¶ 16  III. CONCLUSION 

¶ 17 Without a final judgment or a proper Rule 304(a) finding, we lack jurisdiction to consider 

the merits of this case. For the reasons stated, we dismiss the appeal for lack of jurisdiction. 

¶ 18 Appeal dismissed. 


