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NATURE OF THE CASE

This case challenges the legal bases for the defendant City of Chicago’s
(“City” or “Chicago”) 2003 Red Light Camera Ordinance (“Qrdinance”) and
the ticketing program it created, which the Citi has operated continuously
since then. Plaintiffs are vehicle owners or operators who received $100
“Camera Enforcement Violation” notices from the Defendant pursuant to the
Ordinance. The notices, issued by the City’s Department of Revenue, asserted
that Plaintiffs’ vehicles had violated the law requiring vehicles to stop at red
lights, and demanded payments to the City of $100, with escalating
consequences for non-payment. Plaintiffs filed this class action, for
themselves and on behalf of a class of similarly situated motorists and vehicle
owners, alleging that Chicago had no legal authority to enact the Ordinance
or to fine them under its program. The Circuit Court dismissed the action
and the Appellate Court affirmed. This Court should reverse that ruling.

Plaintiffs assert that Chicago lacks the legal authority to 1ssue its
“Camera Enforcement Violation” notices because: (1) Chicago lacked any
authority, home rule or otherwise, to enact such an Ordinance in 2003,
rendering it invalid and void from its inception; (2) the Ordinance remained
invalid after the enactment of Public Act 94-795 (2006), becauée that statute
—which purported to authorize the municipalities in just‘ eight specifically-
named counties to adopt red light camera ordinances—ﬁras a “local l_aw’ ’ that
could have been made general, prohibited by Article IV, Section 13 of the

Illinois Constitution; and (8) even 1if the 2006 legislation is not



unconstitutional, it never validated Chicago’s then-existing red light camera
program: to lawfully operate its program, the City needed to re-enact its
Ordinance pursuant to that _authority, but has never done so. Because the
2003 Ordinance was ultra vires, both it and the ticketing progfam it created
are void ab iniiio.

ISSUES PRESENTED FOR REVIEW

1) Whether Chicago’s 2003 red light camera ordinance and program
were beyond Chicago’s legal authority and void ab initio because the General
Assembly, pu_réuant to Article VII, Section 6(h) and/or 6() of the
Constitution, had properly excluded the City’s home rule authority to enact
alternative traffic laws enforcing the rules of the road, or to administratively
adjudicate such laws.

2) Whether Public Act 94-795, a local law which by its express terms
‘applied to all municipalities in several named counties, but to no others,
could have been made general and so is barred by Article IV, Section 13 of the
Constitution.

3) Whether, even if _ Public Act 94-795 was valid, it could have
retroactively authorized Chicago’s red light camera ordinance and program,
where Chicago never re-enacted any post-enabling act ordinance.

JURISDICTION

Supreme Court Rule 315 gives this Court jurisdiction. On August 11,
2011, the Circuit Court of Cook County entered an order granting the

defendant’s motion to dismiss in its entirety and with prejudice. Plaintiffs



appealed as of right under Supreme Court Rule 303. The Appellate Court
issued an order affirming the Judgment on January 24, 2013. Appellants
filed a Petition for Rehearing. The Appellate Court requested briefing, but
then denied rehearingl on April 8, 2013. Plaintiffs filed their Petition for
Leave to Appeal under Rule 315(a) on May 13, 2013, which this Court
granted on September 25, 2013.

CONSTITUTIONAL PROVISIONS,
STATUTES, AND ORDINANCE INVOLVED

This action involves the construction or validity of the following

provisions, which are quoted below or set forth in the Appendix:

¢ The Chicago Red Light Camera Ordinance, adopted July 9, 2003
(creating Chapter 9-102 of the Chicago Municipal Code)
e Illinois Constitution, Article IV, Section 13

e Illinois Constitution, Article VII, Section 6

¢ Public Act 94-795 (amending 625 ILCS 5/11-208.3 and creating 625
ILCS 5/11-208.6)

e The Illinois Vehicle Code, Chapter 11, Sections 207, 208.1, 208.2 and
306 |

¢ The Illinois Municipal Code, Chapter 1, Section 2.1.2



STATEMENT OF FACTS
Chicago’s 2003 Red Light Camera Ordinance

On July 9, 2003, the Chicago City Council adopted an ordinance! that
. created an “Automated Red Light Camera Program” (“Red Light Camera
Program” or the “Prografn”). (A6)2 This Ordinance expressly incorporated
CMC Chs. 9-8, § 020(c)(1)-(2) (governing red light violations) (A93), and 9-16-
030(c) (A95) (governing right turns on red) but created an alternative means
of enforcing those laws (A84). Before enactment of the Ordinance, Chicago,
like all units of local governnient in the state, enforced red light violations
exclusively through the issuance, by an arresting officer, of a “Uniform
Citation Notice”; all such vioiations were adjudicated in the Circuit Court and
convictions reported to the Secretary of State. (A32) The Ordinance created
an entirely new way of enforcing red light violations.

Chicago’s "red light cameras" are photographic recording devices
mounted near street intersections with traffic signals. (A3) Sensors detect
when a motor vehicle has crossed a stop line or otherwise entered an
intersection. If the signal is red, the cameras record a video clip showing the

traffic signal and the vehicle traveling into the intersection. (A3) Chicago’s

1 Chicago, Ill., Municipal Code (“CMC”) Ch. 9-102, § 010, et seq. (A84-92)
Current version available at www.amlegal.com. The City’s red light camera
ordinance is referred to throughout this brief as the “Ordinance.”

2 Citations to the Record on Appeal (Volumes 1-4) are in the form “CXXX.”
Citations to documents in the Appendix, even if also contained in the Record
on Appeal, are in the form “AXX.” (See Table of Contents to Appendix)



camerag also take a still photograph of the rear license plate of the vehicle.
Under the Ordinance, the owner of a vehicle photographed (as determined by
a license plate registration search),‘ even though not necessarily its driver, is
liable for thé infraction and is fined. (A7, A87) The Program began
photographing vehicles, and fining owners, in late 2003. (A1)

The Program uses the enforcement structure previously used for
adjudication of municipal parking tickets. (A6) Chicago issues written “Red
Light Violation” or “Camera Enforcement Violation” notices (“Notices” | or
“Tickets”) by mail. (A7) Chicago’s Program is run by its Department of
Revenue (A88), and its Director of Revenue is designated as its Traffic
Compliance Administrator (C476, C505). The Notices command a recipient to
either pay $100.00 or contest the fine, stating, inter alia:

YOU MUST EITHER PAY THE APPLICABLE FINE OR

CONTEST THIS VIOLATION . . . Once this date [indicated on

notice] has passed you can no longer contest by mail or schedule

an in-person hearing . . . . All registered owners appearing on

the license plate reglstratmn or lessees, if apphcable, are legally
responsible for this viclation.

(C471-72) (capitalization in original).

The City employs several measures to ensure the payment of red light
tickets, and the Amended Complaint contains specific allegations that these
measures have a coercive effect. (A16-18) If a vehicle owner does not pay the
$100 fine within 21 days of the determination of liability, Chicago adds
another $100 penalty to the amount due, without regard to whether an owner

has filed or may still plan to file for administrative review. (C513) The City



will also in some circumstances boot or tow vehicles with unpaid red-light
~ tickets (C372); vehicles are not released until the fines are paid. (C376)
Recipients who seek to contest a Ticket must do so at Chicago’s
| Department of Administrative Hearings. (C472) No prosecutbr participates in
the hearing; Chicago is not required to produce any evidence besides the
Notice itself. (A7) The hearing officers who conduct these hearings do not
have jurisciiction to consider challenges to the City’s authority to enact the
Ordinance, or to the constitutionality of any Illinois statutes. (A18) Chicago’s
Ordinance allows only six specified factual defenses to be raised and
considered at a hearing. (C335-36) The Circuit Court filing fees for a basic
administrative review complaint in Cook County are higher than the ticket
amount, and if such a claim were filed in the Chancery Division to include
the legal challenges here, the filing-related fees would exceed $300.00. (A7)
Payment of such fees deterred Plaintiff Jennifer DiGregorio from individually
abpeaﬁﬁg her unsuccessfulr administrative challenge to her red light ticket.
(Tr. 62, R65)3

‘Chicago keeps all the revenue from its Red Light Camera Program and
deposits it in its general fund. (A23) The City has long claimed that the

presence of cameras will reduce red light violations (C572), but its cameras

3 Citations to the transcript of the July 15, 2011 hearing on the motion to
dismiss (contained in Volume 5 of the Record) shall be to both the Transcript
page (Tr. XX) and the Record (RXX).



continue to record over 700,000 violations per year. (A8) Chicago’s cameras
have not increased intersection safety; they actually increase col]isipns and
decrease overall safety because the threat of a fine causes some drivers
caught during the yellow light “dilemma zoﬁe” to stop abruptly (to avoid the
fine) when the safer option would be to proceed through the intersection. (A3-
4) In contrast, longer yellow light durations and increased “all red” durations
would reduce red light violations and improve intersection safety in Chicago.
(A4) Most of Chicago’s yellow light durations, at 3.0 seconds, are at the bare
minimum of legal requirements. This decreases intersection safety but
increases the number of violations recorded by its cameras. (A4)

Attempts to Authorize Red Light Cameras under State Law

When Chicago enacted its Ordinance, all legal authority indicated that
the Red Light Camera Program was not authorized under state law. (A5-6)
After Chicago adopted its Ordinance, City officials enlisted the aid of
Chicaéo’s legislative delegation to sponsor bills in the 94th General Assembly
to legalize municipal red light camera programs similar to that existing in
Chicago. (A9) One such bill, House Bill 21 (‘HB 21”) authorized the use of red
light cameras statewide. (A10) HB 2i, which applied generally to all
municipalities, failed to pass a state Senate vote (25 yeas, 29 nays and one
“present” vote), and was withdrawn on May 20, 2005. (AIO)

Months later, a similar bill, House Bill 4835 (“HB 4835”), was
introduced. As first drafted, it too allowed for red light cameras and

administrative adjudication in all municipalities statewide. (A10) Proponents



then added, as a late amen_dment, a new subsection restricting the definition
of automated enforcement violations, proposed as 625 ILCS 5/11-208.6(111)
(“Subsection (m)”). (A38) This amendment provided:

This Section applies only to the Counties of Cook, DuPage,

Kane, Lake, Madison, McHenry, St. Clair, and Will and to
municipalities located within those counties.

Prior to passage the bill's Senate sponsor was asked how he picked the eight
named counties; he explained that the bill was limited at the request of
members of both parties in the Transportation Committee who “didn’t want
to have this option in their counties.” (A71, C523, 'C605) Earlier, in response
to constitutionality concerns raised in committee, the sponsor confirmed that -
“some counties were taken out of the bill per their request but the system is
not unconstitutional and is very effective at saving lives.” (Minutes, Senate
Transportation Committee, 03/23/2006, accessed via LEXIS “20056 IL Legis.
Bill Hist. HB 4835”)

" After the inclusion of Subsection (m)’s geographic restriction, the new -
bill gained six Senate votes (to 31) and narrowly passéd on March 29, 2006.
(A10) The bill was signed on May 22, 2006 and took effect as Public Act 94-
795 (“PA 94-795” or the “Enabling Act”). (See A10, A26) The Enabling Act
was described by one lobbyist as “legislative cover” for Chicago’s
unauthorized program. (A9) The Enabling Act operated prospectively only
(“This Act takes effect upon becoming law.” (A49)) and containéd no language
purporting to validate of authorize any pre-existing ordinances. It provided

that, going forward:



“la] municipality or county designated in Section 11-208.6 may
enact an ordinance providing for an automated traffic law
enforcement system to enforce violations of this code or a similar
provision of a local ordinance and imposing lLiability on a
registered owner of a vehicle used in such a violation.

(A32-33) 625 ILCS 5/11-208(f) (emphasis added).

Chicago has consistently asserted since 2003 that its Automated Red
Light Camera Program is a valid exercise of its home rule powers and does |
not require state authorization. (C572-79, A86) Chicago never repealed or re-
enacted its Ordinance after the effective date of the Enabling Act, and never '
adopted a new ordinance like it. (C475-78)

The Effects of the Limited Geographic Restriction in
Subsection (m)*

No Illinois county has adopted a camera ordinance; all red light
camera programs in Illinois are operated by municipalities. (A12) Whether a
municipality may adopt such a program is determined solely as a function of
the county in which the municipality happens to sit. The Enabling Act
permits small rural villages like Lenzburg (population 521)> and Symington
(pop. 87) to enact red light camera ordinances (because these towns are

located in St. Clair County and Will County, respectively), but it does not

4 The Circuit Court did not hold any evidentiary hearings relating to the way
the Enabling Act distinguished municipalities, so the following represents
only facts alleged the Amended Complaint and raised in briefs and
arguments opposing the motion to dismiss.

5 All population references in this brief are from 2010 U.S. Census Figures.
(A12, C280)



permit some of the State’s largest cities (such as Roqkford, Peoria, and
Springfield) or its most pedestrian—dense college towns (like Champaign-
Urbana, Carbondale, Bloomington-Normal, and DeKalb) to do the same.
' (A12-14) Red light camefas are not permitted in rapidly-growing Oswego
(pop. 30,355) (which is less than 45 miles from Chicago’s Loop and located
near major commuter routes) because 0swego is located in Kendall County.
The cameras are permitted in the much smaller town of Harvard (pop. 9,447)
which is twenty miles farther from Chicago and is not near any significant
 commuter routes, but happens to be located in McHenry County. (A12)

The Enabling Act’s senate sponsor justified the legislative designation:
“we limited it to the more populous counties.” (C777, A71) The eight counties
specifically listed in §208.6(m) have never been the eight most populous (or
densely populated) in Illinois. (A14) Nor were they the eight counties with
the greatest vehicle density. Winnebégo County is not among the eight
counties designated in §208.6(m). It has, and had at all relevant times, a
population (295,266) and population density greater than that of either
Madison County (pop. 269,282} or St. Clair County (pop. 270,056) (A12-14),
as well as an almost 50 percent higher vehicle density (number of registered
motor vehicles per square mile) than that of St. Clair County. (Tr. 30, R. 33)

Since passage of the Enabling Act, the General Assembly has

attempted, at least twice, to amend the Vehicle Code to add Winnebago
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County to the Subsection (m) list, but all geographic expansions of red light
cameras have failed to pass in the Senate. (Tr. 30, R33.)

Plaintiffs’ Red Light Camera Tickets

"Plaintiffs Paul Ketz, Randall Gujhn, Cameron Malcolm, Jr., Charlie
Peacock, and J enmfgr DiGregorio are all registered vehicle owners in Illinois
who received red light Tickets from the City. (A15-18)6 Plaintiff Shirley
Peacock is the wife of Charlie Peacock and was the driver for some of the
Notices issued to him as owner; she jointly paid the penalties on those
Tickets with her husband. (A17) In light of the limited options available to
challenge a fed light camera Ticket and the serious consequences of non-
payment, each Plaintiff who was issued a Ticket by Chicage ultimately paid
it. (A16-18) Plaintiff Charlié Peacock contested some of his Notices by mail,
unsuccessfully. (A17) Plaintiff Jennifer DiGregorio challenged her Notice at a
hearing, where, represented by counsel, she attempted to raise challenges to
" Chicago’s authority to operate its Program and to the constitutidnality of thé
Enabling Act, but the hearing officer refused to consider them, and she was
adjudged liable. (A18)

Procedural History
The original class action Complaint in this case ﬁas filed on July 2,

2010, against, inter alia, Chicago and its red light camera vendor, Redflex

6 The Circuit Court found additional reasons why plaintiff Elizabeth Keating
lacked standing, which are not at issue before this Court as she has not
appealed the decision adverse to her.
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Traffic Systems. (C7T-68) The pleading' alleged that Chicago lacked legal
authority to implement its Program in 2003, and recited facts establishing
the constitutional infirmities of the Enabling Act. (C7-68) RedFlex removed
the case to the. U.S. District Court, which remandéd it. (C96-213) By
agreement Vof the parties, Chicago did not respond to the initial complaint and
plaintiffs filed an Amended Complaint on April 11, 2011, listing Chicago as
the sole Defendant. (C269-283, A1-25) | |

Chicago filed a combined Motion to Dismiss under 735 ILCS 5/2-615
and 2-619 (“Motion”). (C322-431) The Circuit Court granted the Motion with
prejudice, concluding that: (1) PA 94-795 was not unconstitutional local
legislation, and once it took effect Chicago’s “red light camera program was
indisputably authorized.” (C768); (2) Plaintiffs who received red light camera
Notices after May 22, 2006 lacked the standing to challenge an Ordinance
under which they were ticketed (C769); and (3) all Plaintiffs’ claims were
barred as a matter of law by the shield of a “voluntary payment” doctrine.’
(C789)

The Appellate Court’s Rule 23 Order affirmed the judgment, but on
very different grounds. It found that all vehicle owners ticketed had standing

to challenge 'Chicago’s Ordinance (A56 Y%17-19), and that the coercive

7 The circuit court also rejected Plaintiffs’ other challenges to Public Act 94-
795. Plaintiffs do not seek review of the portions of the court’s order
addressing those additional challenges.
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measures Chicago takes to ensure payment of the Tickets vitiated the City’ .
attempts to interpose a “voluntary payment” defense. (A22-33 11 61-78) The
Appellate Court also concluded that the 2003 Ordinance was always
authorized, as a valid exercise of Chicago’s “home rule” powers. |

In light of its home rule finding, the Appellate Court was not required,
but nonetheless went on to determine, that (1) the Enabling Act was not
unconstitutional (A22 759); and (2) plaintiffs “waived” their argument that
due to the City’s failure to reenact if.s Ordinance, even a valid Enabﬁng Act
could not authorize the City’s Program where the Ordinance was void ab.
initio for want of authority to enact it. (A7-8 §20)8

STANDARD OF REVIEW

This Court reviews de novo both a determination as to the
constitutionality of a state statute, and a circuit cdurt ruling on a motion to
dismiss. Board of Education of Peoria School Dist. 150 v. Peoria Federation
of Support Staff, 2013 IL 114853 §41. This Court should accept as true all
well-pleaded.facts in the Amended Complaint and reasonable inferences
therefrom; no cause of action should be dismissed unless it is clearly apparent
that no set of facts can be proved that would entitle plaintiffs to recovery.

Marshall v. Burger King Corp., 222 I1l. 2d 422, 429 (2006). De novo review

8 Although the Court of Appeals used the term “waived,” it is clear that what
the court meant was “forfeited.” See infra at Sec. IIL.
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gives no deference to the conclusions or specific rationales of the court(s)
below. Khan v. BDO Seidman, LLP, 408 I1l. App. 3d 564, 595 (4th Dist. 2011).
ARGUMENT

I. CHICAGO HAD NO LEGAL AUTHORITY TO ENACT ITS RED LIGHT
CAMERA ORDINANCE IN 2003

Article VII of the Conétitution grants municipalities with populations
over 25,000 certain “home rule” powers, but only with respect to their own
government and affairs, not the affairs of the State as a whole. ILL. CONST.
Art. VII, Sec. 6(a); City of Chicago v. StubHub, Inc., (modified on denial of
reh’s) 2011 IL 111127 § 19. What the Constitution gives with one hand, it
limits with thé other, by conferring on the General Assembly the power to
declare state authority to be exclusive, and to limit the concurrent authority
of home rule units. ILL. CONST. Art. VII, Sec. 6Ch), 6(i). (A97) The question
whether a claimed power is within the scope of home Fule is for the courts.
Ampersand, Inc. v. Finley, 61 111. 2d 537, 540 (1975); see also StubHyb, 9 19.

In this case, the Ordinanc-e was ultra vires. Such a law was_beyond the
scope 6f Chicago’s home rule powers because, in both the Illinois Vehicle Code .
and the Illihois Municipal Code, the General Assembly expressly required
" uniform enforcement of traffic rules across the state and specifically
preclucied all local authorities from adopting enforcement schemes other than

the state-wide uniform system.
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A. The General Assembly Has Limited Home Rule Powers
and Established a Uniform Statewide System for
Enforcing the Rules of the Road

Few things are expressed more clearly in Illinois law than that traffic
regulétions governing the movement of vehicles must be applied and enforced
uniformly throughout the state. Chapter 11 of the Vehicle Code, 625 ILCS
5/100 et seq., is entitled “RULES OF THE ROAD” (“Ru_les”) and coni_:ains the
basic traffic laws included in driver's education curricula for decades,
including the state law requiring stops at steady red lights and, in some
circumstances, allowing right turns on red. 625 ILCS 5/11-306, (A102)
Municipalities are allowed to adopt the Vehicle Code, in whole or in part, into
their own ordinances, see 625 ILCS 5/20-204, but may not enact ordinances
which conflict with, or set up alternate enforcement of, these Rules. Chapter
11 contains not one but two uniformity provisions. Section 207 provides:

The provisions of this Chapter shall be applicable and uniform
throughout this State and in all political subdivisions and
municipalities therein, and no local authority shall enact or
enforce any ordinance rule or regulation in conflict with the
provisions of this Chapter unless expressly authorized herein.
Local authorities may, however, adopt additional traffic
regulations which are not in conflict with the provisions of this
Chapter, but such regulations shall not be effective until signs
giving reasonable notice thereof are posted.

625 ILCS 5/11-207 (emphasis added). In addition, Section 208.1 provides:

The provisions of this Chapter of this Act, as amended, and the
rules and regulations promulgated thereunder by any State
Officer, Office, Agency, Department or Commission, shall be
applicable and uniformly applied and enforced throughout this
State, in all other political subdivisions and in all units of local
government. '
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625 ILCS 5/11-208.1 (emphasis added).
In case these uniformity provisions were not clear enough, Chapter 11
also contains an explicit limitation on the power of home rule units:
The provisions .of this Chapter of this Act limit the authority of
home rule units to adopt local police regulations inconsistent

herewith except pursuant to Sections 11-208, 11-209, 11-1005.1,
11-1412.1, and 11-1412.2 of this Chapter of this Act.

625 ILCS 5/11-208.2.9 This Court has previously held out this very language
as an example of a proper limitation on home rule powers: “When the
General Assembly intends to preempt or exclude home rule units from
exercising poWer over a matter, that body knows how to do so.” City of |
Chicago v. Roman, 184 Il 2d 505, 517-18 (1998) (citing Section 208.2, supra,
as an example).

Tlinois’ Municipal Code reinforces the uniformity required by its
Vehicle Code. It allows home rule units to adopt their own systems to
adjudicate ordinance violations, but specifically instructs that such systems
may not be used to enforce ordinances regulating vehicular movement:

A “system of administrative adjudication” means the

adjudication of any violation of a municipal ordinance, except for

(i) proceedings not within the statutory or home rule authority

of municipalities; and (ii) any offense under the Illinois Vehicle

Code or a similar offense that is a traffic regulation governing

the movement of vehicles and except for any reportable offense
under Section 6-204 of the Illinois Vehicle Code.

9 When Chicago adopted its Ordinance in July of 2003, none of the
enumerated sections allowed for anything like red light camera ordinances.
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65 ILCS 5/1-2.1.2 (emphasis added). Thus, even as the Vehicle Code and the

Municipal Code acknowledge that municipalities may enact their own
ordinances that track state law, each also cleaﬂy requires that local bodies
enforce those rules, whether found m the state statute or in a local ordinance,
in the uniform statewide manner.1° All of these laws were in effect when the
City decided to implement an alternative enforcement scheme for its Red
Light Camera Program in July 2003.

B. Chicago’s Ordinance Conflicts With the Provisions of the
Vehicle Code and the Municipal Code

The City’s Ordinancé runs afoul of the requirements of uniformity and
the limitations on home rule powers set forth in the Vehicle Code and the
Municipal Code. Under the Vehicle Code, red light violations are enforced by
police officers. 625 ILCS 5/16-101. Traffic prosecutions are initiated by the
preparation of a Uniform Citation, 725 ILCS 5/11-3, which is required to be
transmitted to and adjudicated in the Circuit Courts. 210 Ill. 2d Rule 552.
Convictions of traffic offenses are to be reported to the Secretary of State,
who can suspend the licenses of repeat offenders. 625 ILCS 5/6-204; see also
People ex rel. Ryan v. Village of Hanover Park, 311 Ill. App. 3d 515, 526-27

(1st Dist. 1999)(discussing uniform system).

10 The Municipal Code also states that “All provisions of this Code relating to
the [municipal] control of streets, alleys, sidewalks and all other public ways

are subject to the provisions of ‘The Illinois Vehicle Code’ as now and
hereafter amended...” 65 ILCS 5/11-80-1.
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Under Chicago’s camera Program, by contrast, red light violations are
enforced By automated cameras. .No police officer need witness the violation;
no Uniform Citation is issued, and offenses are adjudicated administratively,
rather than in the Circuit Court. The City does not report convictions under
the Ordinance to the Secretary of State.

Despite these different enforcement mechanisms, vidlations of the
Ordinance are, without question, triggered by the same conduct (a vehicle
entering an intersection against a red light) that is regulated by both the
state Rules and by Chicago’s uniform red'-]ight ordinance, see CMC Ch. 9-8, §
020(c)(1)-(2); 9-16-030(c). Thus, rules proscribing identical conduct are
enforced under the Ordinance differently than under the state Vehicle Code,
in plain violation of the uniformity provisions discussed above.

The key component of this alternate enforcement scheme also violates
the Municipal Code, which expressly forbade—and continues to forbid—
administrative adjudication for any offense involving “a traffic regulation
governing the movement of vehicles.” 65 ILCS 5/1-2.1.2. This Court should
not accept the conclusion of the Appellate Court that detection by a camera
captures “a moment in time” and so cannot be a “moving violation.” (A64
9939-40) A regulation that requires a vehicle to stop under prescribed
circumstances (and penalizes the failure to do so) presupposes that the
vehicle is moving, penalizes its failure to stop moving, and self-evidently

regulates the movement of such a vehicle. Indeed, if the vehicle were not
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moving, it could not enter an intersection against a red signal. That the
Appellate Court believed that the enforcement mechanism only records a
moment in time does not alter that the rule being enforced can only apply to
a vehicle that is moving in the first place. It defies logic to suggest that
Chicago may enforce red-light violations through administrative procedures
"so long as its cameras only record still images—especially where, as here, the
City’s Program also records a video clip of the alleged infraction. (A3)

Nor was it necessary for the General Assembly to specifically prohibit
municipalities from adopting red-light camera ordinances, as the Appellate
Court below apparently believed. Its Order asserted that:

[p]rior to the 2006 enabling provision in section 11-208.6 for the

red light camera automated system, there was no state

legislation regarding the use of red light cameras, much less a

specific prohibition against home rule authorities enacting such

ordinances. Only with the enactment of red light camera

legislation was a limit placed on home rule authorities in
connection with automated traffic law enforcement systems.

(A14 937 (emphasis added). The central premise of that assertion is
incorrect, for two reasons. First, as noted above, the Ordinance employs the
two features (non-uniform enforcement of state Rules and administrative
" enforcement of regulations governing the movement of vehicles) that were
expressly, if generally, proscribed by the General Assembly. The legislature
was not required to think of every possible traffic law that could violate these
principles and prohibit each specifically. Second, the factual predicate for the 7
Appellate Court’s reasoning is mistaken: at the time Chicago enacted its

Ordinance, the state legislature specifically authorized Illinois municipalities
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with a population over 1 million (i.e., Chicago) to use cameras in the
enforcément of red light violations, but only in certain, limited conditions,
and not in connection with administrative adjudication. From 1997 until its
repeal by the Enabling Act (A48), the state law governing red light cameras
only allowed:

A municipality with a population of 1,000,000 or more may

enact an ordinance that provides for the use of an automated red

light enforcement system to enforce violations of this subsection

(c) that result in or involve a motor vehicle accident, leaving the

scene of a motor vehicle accident, or reckless driving that results

in bodily injury. This paragraph 5 is subject to prosecutorial
discretion that is consistent with applicable law.

625 ILCS 5/11-306(c)(5) (emphasis added), repealed May 22, 2006 (A100)

In Illinois the rule of expressio unis est exclusio alterius assists courts
in ascertaining legislative intent. Villegas v. Board of Fire & Police Comm/rs
167 T11. 2d 108 (1995). Considering the pervasive uniformity requirements in
Chapter 11, the legislature’s narll'ow,,and express, grant of authority to use
red light cameras beginning in 1997 can only mean that it intended at that
time to exclude home rule authority for any broader use of red light cameras
by large municipalities.

Moreover, if the legislature had believed that home rule municipalities
already had the authority to employ camera enforcément of red-light
violations, it would have had little reason to pass the Enabling Act, much less
to limit that law’s applicability to only eight counties. Clearly, the legislators

who “did not want this option” in their districts and who voted down the
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original (general) red-light camera bill must have believed that, absent the
new legislation, there was no such authority.

C. The Appellate Court’s Decision Conflicts With Numerous

Authorities That Uniformly Conclude That Alternative

Enforcement Schemes Like The Ordinance Are
Impermissible ‘

| The Appellate Court’s Order is at odds with the consistent line Qf
authorities concerning alternative traffic enforcement and the limits of home
rule. Indeed, Chicago was not the first municipality to attempt .an
alternative traffic ordinance, and by 2003 there was ample precedent that
should have alerted Chicago that it lacked the power to adopt the Ordinance.

In 1986, the Appellate Court held that a home rule municipality lacked
the power to enact a drunk-driving ordinance that provided for different
penalties from those prescribed in the Vehicle Code, and specifically cited the
Code’s uniformity provision in support of its ruling. Vill. of Park Forest v.
Thomason, 145 T11. App. 3d 327, 330-32 (1st Dist. 1986).

Tn 1992, the Illinois Attorney General issued a formal Opinion finding
that municipal ordinances allowing for "alterﬁative" civil enforcement of
traffic violations outside of the Vehicle Codé are “void and unenforceable . . .
conflict with the comprehensive traffic regulation and enforcement policy set
forth in the Illinois Vehicle Code and the Supreme Court Rules on bail in
traffic casés, and deny due process of law.” Op. Att'y. Gen. No. 92-013, 1-2
(June 22, 1992), available at www.illinoisattorneygeneral.gov/opinions/

1992/index.htm]. (C410-14) Formal opinions of the Attorney General are
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eptitled to considerable weight in resolving questions regarding the
constitutionality of laws in Illinois. See Mulligan v. Joliet Regional Po.rt'Dist.,
123 Ill. 2d 303, 317-18 (1988).

In 1999, the Secretary of State filed a quo. warranto action challenging
the authority of several municipalities, including home rule units, to enact
ordinances allowing them to issue their own violation notices and issue civil
fines to motorists for violating traffic laws, without isst;ing a Uniform Traffic
Citation and without reporting the offense to the Secretary of State as
required by the Vehicle Code. People ex rel. Ryan v, Vill. of Hanover Park, 311
IIl. App. 3d 515 (1st Dist. 1999). The Appellate Court concluded that such

—
ordinances conflicted with the Vehicle Code and upset its uniform design. The
published opinion established that the alternative enforcement of various
traffic laws, by home rule units, was precluded and, indeed, was exactly what
the legislature sought to prevent in the uniformity provisions of Chapter 11.

In Hanover Park, the Appellate Court observed that the Vehicle Code
is “devoid of any authorization for the programs that administratively
adjudicate violations of chapter 11”7 and found that “to be valid, the
alternative traffic programs must comport with the provisions mandating
uniformity and consistency. . . > 311 Ill. App. 3d at 527. The court found

that the ordinances improperly provided for an enforcement scheme different

_from the one contemplated by the Vehicle Code and its attendant provisions.
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Id. The specific deviations were strikingly similar to those at issue here. As
the court explained:

In lieu of a uniform citation being prepared after a police
officer arrests an offender, under defendants' ordinances, the
offender is given an offer to settle the matter. This gives the
offender an opportunity to circumvent the potential
consequences of committing the offense, namely, a chance to
avoid an adjudication in the circuit court, a finding of guilty, and
a guilty finding being reported to the Secretary of State. * * * As
such, it is apparent that these programs fail to implement the
Code as mandated under sections 11-207, 11-208.1, and 11-
208.2. Consequently, the enforcement of the ordinances cannot
be said to be uniform with enforcement of chapter 11 in areas of
the state without these programs. 625 ILCS 5/11-207, 11-208.1,

. 11-208.2 (West 1998). Moreover, it follows that the lack of
uniformity makes these ordinances inconsistent with the policy
of uniformity expressed in chapter 11 of the Code.

Id. at 527.

The Hanover Park opinion explains that non-uniform enforcement of
tra_lfﬁc laws is itself an inconsistency prohibited by the Vehicle Code. Id.
Indeed, the Appellate Court stated, “a]l‘municipalities are limited to enacting
traffic ordinances that are consistent with the provisions of chapter 11 of the
Code and that do not upset the uniform enforcement of those provisions
throughout the state.” Id. at 525 (emphasis added).

The Appellate Court’s decision below plainly conflicts with both its
decision in Hanover Park, and the more recent decision in Catom Trucking
Inc. v. City of Chicago, 2011 IlI App (1st) 101146, which, as here, involved a
challenge to an ordinance in Chapter 9 of Chicago’s municipal code. Like the
red light Ordinance, that ordinance: (1) prohibited on a municipalr level

conduct already prohibited in chapter 11 of the Vehicle Code (the operation of
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overweight trucks); (2) ‘contained a method of violation detection different
than that in uniform citations (use of non-police city employees to pull over
and weigh trucks); and (3) was enforced at the municipal level, routing
payments through the Department of Revenue, and adjudications through
the Department of Administrative Hearings. Catom Trucking, 1Y13-14. For
purposes of analysis under the Illinois Municipai Code, Chicago’s red light
Ordinance and the ordinance at issue in Catom Trucking -are |
indistinguishable. As discussed above, the Appellate Court concluded that
the red light Ordinance captured but “a moment in time,” while in Catom
Trucking, the same court found the City was without jurisdiction to
administratively enforce truck weight restrictions that were “traffic
reguiations governing the movement of vehicles.” Catom Trucking, 118.
Finally, the Appellate Court, Second District, has also recognized that
municipal power does not extend to alternative enforcement of the rules of
the road contained in Chapter 11 of the Vehicle Code. See Vill. of Mundelein
v. Franco, 317 I1l. App. 3d 512, 519 (2d Dist. 2000). The decision below in this
case is thus in conflict with consistent precedent that home rule units may
not adopt alterﬁa;ti\.re traffic enforcement schemes and may not use
administrative enforcement procedﬁres for regulations that govern the
movement of vehicles. This Court should bring this case into harmony with
those precedents and clarify the limits of home rule authority to vary the

_enforcement of traffic regulations. The Court should reverse the Appellate
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Court’s holding that Chicago had home rule authority to adopt the
Ordinance.

Because Chicago lacked authority to operate its Program in 2003, this
| Court should next consider whether the Enabling Act conferred that missir_lg
authority when it was enacted in 2006. As discussed below, it did not,
because the Enabling Act itself is unconstitutional.

Il. THE ENABLING ACT CANNOT AUTHORIZE CHICAGO’S PROGRAM
BeECAUSE IT Is UNCONSTITUTIONAL “LOCAL” LEGISLATION

Ilinois courts are duty-bound to strike down legislation that violates
the constitution. People v. Olender, 222 I11. 2d 123, 131 (2005). While statutes
and ordinances may be entitled to a presumption of constitutionality, this
Court has recognized that “if is eqﬁally 'our duty to declare invalid an
unconstitufional statute, no matter how desirable or beneficial the attempted
legislation may be.” People v. P.H., 145 IlL. 2d 209, 221 (1991).

A, The Plain Language of the Constitution Prohibits the

Enabling Act: Truly “Local” Legislation that Could-Have
Been Made General

Article IV, Section 13 of the Illinois Constitution (1970) states:
The General Assembly shall pass no special or local law when a
general law is or can be made applicable. Whether a general law

is or can be made applicable shall be a matter for judicial
determination.

This clause (“Section 13”) is wholly unique: it specifically bans the legislature
from passing certain classes of laws, it is the only section of the Constitution

that expressly provides for judicial review of legislation, and it details the
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exact test the courts must apply to challenged laws. See Best v. Taquf Mach.
Works, 179 I11. 2d 367, 391-93 (1997). |

Shortly after the 1970 Constituti_on took effect, 1_;hjs Court confirmed
~ that applying the Artiqle 13 test is just as straightforward as it seems:

As we recently pointed out in Bridgewater v. Hotz (1972), 51
111.2d 103, 281 N.E.2d 317, and in Grace v. Howlett, (1972), 51
M.2d 478, 283 N.E.2d 474, the criteria developed under the

" earlier constitution for determining whether a law is local or
special are still valid, but the deference previously accorded the
legislative judgment whether a general law could be made
applicable has been largely eliminated by the addition in section
13 of the provision that this ‘shall be a matter for judicial
determination.’ There is, in our judgment, no doubt that this
11972 act is special legislation. As we said in Grace v. Howlett,
“The constitutional test under section 13 of article IV is whether a
general law can be made applicable * * ¥ * * * It is our opinion
that a general law could have been made applicable, and that
Public Act 77-2819 therefore violates the constitution's
prohibition against special legislation.

People ex rel. East Side Levee and Sanitary Dist. v. Madison County Levee
and Sanitary Dist., 54 T1l. 2d 442, 447 (1973) (emphasis added), cited with
approval in Peoria School Dist. 150, supra at Y9 50-54. THe Enabling Act, a
local law that could have been made general, is prohibited by Section 13: if
PA 94-795 does not violate this provision, it is hard to see when Section 13
would ever ai)ply.

1 The Enabling Act Is a “Local Law”

There can be no question that the Enabling Act is a “local law;”
Chicago has never seriously disputed that. Although what is a “special” law
may at times present the courts with a difficult question, what is a “local” law

- does not: “[a] local law is one which applies only to the government of a
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.portion of the territory of the state.”” Best, 179 Ill. 2d. at 392 (quoting George
R. Braden & Rub"m G. Cohn, Ill. Constitutional Study Comm’n, The Iil.
Constitution: An Annotated & Comparative Analysis 206-07 (Univ. of Il
Inst. of Gov't an(i Pub. Affairs (1969))).11 See also People v. Wilcox, 237 Il
421, 424 (1908) (“The word ‘local’ signifies belonging to or confined to a
particular place. When applied to legislation, it signifies such legislation as
relates to only a portion of the territory of a state”) (construing 1870
Constitution). |

Few cases address these true “local” laws, but this Court recently
considered the Article 13 problems inherent in statutes that contain
restrictions that “close . . . the class as of the statute’s effective date.” Peoria
School Dist. 150, 2013 1L 114853 at Y54. True local laws always present this
“closed class” problem, which is why they are so exceedingly rére. Here, the
Ensbling Act will always apply only to municipalities in the eight named
counties, no matter how large, congested (or lawless) other municipalities
are, or may become. Analytically, the designation of specific local

government units in Subsection (m) of the Enabling Act operates in the same

. 11 This treatise, hereafter “Braden & Cohn,” was commissioned by the Illinois
Constitutional Study Commission as part of the preparations for the 1970
Constitutional Convention. It contains detailed analysis of, inter alia, judicial
decisions under the various provisions of the 1870 Constitution, coupled with
recommendations for the delegates to the forthcoming 1970 Constitutional
Convention. Many of the recommendations of the authors were adopted in
their entirety in the 1970 Constitution.
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manner as the date restriction in Peoria School Dist. 150—it prevents the law
from applying to new entities as those entities come to meet whatever criteria
(if any) originally informed the law’s classification.

2. The Enabling Act Could Easily Have Been Made General

As this Court articulated in Peoria School Dist. 150 and in East Side
Levee, once it is determined that a law is truly “speciai” or “local,” the court
then needs only to determine whether that law could have been ‘made
“general.” See Peoria Schqol Dist. 150, supra at § 60. A law is constitutional,
and “general” “not because it embraées all of the governed, but because it
may,‘ from its terms, embrace all who occupy a like position to those
included.” Cutinello v. Whitley, 161 IIl. 2d 409, 432-33 (1994) (Freeman, J.,
dissenting) (quoting Bridgewater, 51 Ill. 2d at 111 (1972)); see also In re
Estate of Jolliff, 199 TIL. 2d 510, 518 (2002). With its geographic limitations,
the Enabling Act is not general: it treats similarly situated municipalities
" very differently — and treats some very different municipalities the same.

The history, the structure, and the policy assumptions that underlie
the Enabling Act all demonstrate that it could easily have been made
general. First, there is no dispute that the both Enabling Act, and its
predecessor (HB 21) were originally drafted as bills of general application.
~Although it has been this Court’s jurisprudence that the legislature need not
provide a reason for why it made a certain legislative classification, it is also
true that “[wjhere some rationale is offered, however, we [the Supreme

Court] are not required to ignore it.” Cutinello, 161 Ill. 2d at 428 (Freeman,
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J., dissenting); see also Unzicker v. Kraft Food Ingredients Corp., 203 111. 2d
64, 86-87 (2002) (looking to legislative history in “special’ legislation
challenge of statute when “[t]he reason for the classification is not apparent
from the face of the statute.”); Allen v. Woodfield Chevrolét, Inec., 203 1. 2d
12, 25-26 (2003) (same). Here, remarkably, legislative history actually
establishes that the Enabling Act is local because a general law was not
-politically palatable: state sénators told the bill’s sponsor that they did not
want red light cameras in their counties, he removed those counties from the
scope of the bill, and then it.narrowly passed. The inability to pass a general
law does not then permit the legislature to make a local or special law, and
this Court “cannot rule that the legislature is free to enact special legislation
simply because ‘refdrm may take one step at a time.” Best, 179 Ill. 2d at 398
(citing Grace, 51 I11.2d at 487).

Second, the structure of the Enabling Act shows that it easily could
have been made a law of general application. Only one sentence (now
codified at §208.6(m)), not in earlier versions of the bill, makes the Enabling
Act “local.” Removing Subsection (m) restores the law to general applicability.

Finally, the public policy problem that red light cameras ostensibly
seek to remedy—the running of red lights—is not one that requires a facially
“local” law. This Court recognizes that there are some laws, needed to
address “a problem unique to a particular geographical area and/or one

involving peculiar, multifaceted economic considerations,” that cannot be
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made general and so will pass éonstitutional muster under Section 13. Peoria
School Dist. 150 at § 57. Tﬁe Enabling Act, though, is not one of them.
Traffic lights are found everywhere in this State, and red light violations are
too (as aré, for that matter, cash-strapped municipalities that would beﬁeﬁt
from camera revenue). Chicago has not to date articulated any reason why
what it considers to be the “saféty” (and what are the undoubted financial)
benefits of red light camera ordinances should not be available to every
county and every municipality in the state. It would be hard-pressed to do so
because PA 94-795 is only an enabling act: it imposes no costs or
responsibilities on any county or municipality that simply chooses not to
enact a compliant red light camera ordinance.

B. The Enabling Act Is a Prohibited Local Law Even Under
the Two-Prong Test

Although application of the simple test described above should be
sufficient to strike down the Enabling Act, this Court has sometimes applied
a different two-prong-test. But even under that test, the Enabling Act is
unconstitutional.

L The “Two Prong” Test Goes Beyond Rational Basis

Chicago has consistently urged that the Enabling Act must be
analyzed under the same old “deferenfial rational basis test” that would
apply to any legislative act, as if the ban on local legislation did not exist. '
But, as discussed above, the Court owes the legislature no deference on the

question of whether a law could be made general. Further, because the
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Enabling Act bases its designation on a territorial difference, this Court’s
precedents call for the application of the “two prong” test. In re Pet. of the
Village of Vernon Hills, 168 T1l. 2d 117, 127 (1995). The Court explains:
This court has further defined the rational basis test when
reviewing legislative classifications based upon population or
territorial differences. For at least half a century, this court has
held that such a classification will survive a special legislation
challenge only (1) where founded upon a rational difference of
situation or condition existing in the persons or objects upon
which the classification rests, and (2) where there is a rational
and proper basis for the classification in view of the objects and
purposes to be accomplished. (citations) Although this test has
remained the same for more than 50 years, this court in In re
Belmont Fire Protection District (1986), 111 I1l. 2d 373, 380, 95

1. Dec. 521, 489 N.E.2d 1385, first labeled it the "two-prong
test."

Id. at 123. The courts below, however, misapplied this test and reached the
erroneous conclusion that the legislative “classification” at issue could pass
muster under Section 13. It cannot.

The Enabling Act has two sets of legislative objects—it empowers both
counties and municipalities to enact red light cameré ordinances—but only a
siﬁgle tier of classification, made at the county levél. This Court, applying
the two-prong test, has twice stricken similar statutes. In In re Belmoni Fire
Prot. Dist., 111 11l. 2d‘373 (1986), this Court invalidated a statute that gave
to any municipality in a counfy defined by a population range (but to no other
municipalities) the authority to eliminate fire protection districts that
covered more than one municipality. In striking down the law, this Court

explained:
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We can perceive of no rational reason why a municipality served
by multiple fire protection districts in a county with a
population between 600,000 and 1 million can be said to differ
from a municipality which is served by multiple fire protection
districts in a county with less than 600,000 or more than 1
million inhabitants. If a real need exists to eliminate the

" alleged disadvantages and dangers of multiple fire protection
districts serving one municipality, then the same need to remedy
this evil also exists in other counties as well, regardless of the
level of the population of the county.

111 I11. 2d 373, 382 (1986) (emphasis added). As here, the statute at issue in
In re Belmont was an enabling act; it imposed no burden on any municipality
but, rather, provided a tool that certain “favored” municipalities could
implement to address a perceived problem. Wheﬁ municipalities are the
object of the law (as in the Enabling Act) valid legislative classifications must
also be made at that level:

[]t would rationally follow that the statute in question should

be based on either the population, urbanization, or density of the

municipality involved, not the population of the county in which

the municipality lies.
Id. at 385 (emphasis added). The Enabling Act, of course, divides Illinois’
1312 municipalities into two groups with absolutely no consideration of their
population, urbanization, density, or traffic flow, aﬁd it uses a classification
that will never change, regardless of how the municipalities themselves may
change. It defines not a single factor that could justify why red light cameras
are a]loyvable in one commuhity,'but not another. Nor can any municipality

outside of the classification ever “grow its way into” the classification or

otherwise achieve inclusion based on changed circumstances.
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This Court also struck down a similar, two-tiered law in In re Pet. of
Vill. of Vernon Hills, 168 Il 2d 117 (1995), which gave only the
municipalities in certain, population-deﬁﬁed counties, special powers
regarding fire protection districts. Once again, this- Court clarified that
“there is no relationship whatsoever between county population and the need
for municipalities to consolidate fire protection districts.” 168 Ill. 2d at 129
(emphasis added).

2. The Enabling Act’s Two-Tiered “Classification” Leads to
Patently Arbitrary Results at the Municipal Level

It is well established that a law is not “special” or “local” merely
because it oﬁerates only in certain parts of the state, as long as the conditions
necessary for the law’s application exist only in those areas. But when a law
treats similarly situated objects differently, it cannot be said to be general.
Here, when the _eﬁ'ect of the Enabling Act is considered at the municipal level
the irrationality of this “legislative cI_assiﬁcation” becomes obvious.

Plaintiffs have the burden of establishing the unconstitutional effect of
a classification assailed as local or special, In re Pet. of Vill. of Vernon Hills,
168 IIL 2d at 123, but the Circuit Court here denied plaintiffs even an
evidentiary hearing, and the City resisted any efforts to create a fuller record
(Tr 25-27, R 28-30). However, the record here still contains sufficient facts té
demonstrate the arbitrérinessl of the eight-county limitation in the Enabling

Act: it treats municipalities that are as different as can be imagined with
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respect to any traffic-related concern the same, yet fails t(l) treat similarly
situated municipalities alike.

Both the Circuit Court and the Appellate Court below failed to
consider how the eight-county limitation applied at the municipal leve.l. The
Circuit Court accepted Chicago’s suggestion that “traffic volume due to
county population and proximity to Chicago and St. Louis” provided the
justification for the designation—something never mentioned in the
legislative history. But even this rationale, tailored (albeit inaccurately) to
survive the first prong of the test, cannot possibly survive the second. This is
so because there is a fundamental mismatch between the legislative
distinction and the objects upon which the law operates: the classification is
framed in terms of counties, but it actually operates—and operates without
question as to defendant Chicago—only to distinguish municipalities. There
is simply no rational basis to distinguish s_imilar municipalities upon the
basis of the couﬁty in which they are located, and not upon any factor that
could actually distinguish them. |

Thus, Symington (pop. 87), a small rural village, is permitted to install
red light cameras, because it is in Will County. But because the Enabling
Act’s designation does not distinguish on the basis of municipal population,
congestion, traffic patterns, or vehicle accidents, cities like Springfield and
Peoria, pedestrian-dense college towns like Champaign-Urbana and

Bloomington, and rapidly growing suburbs like Oswego, may not enjoy the
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.ﬁnancial and claimed safety benefits of red light cameras Because they are in
the “Wrﬁng" counties.

Even assuming that, as the Circuit Court supposed, proximity toa big
city matters, Plaintiffs argued and could easily prove (if given the chance)
that there are a number of larger municipalities less than an hour’s drive
from Chicago (like Oswego, supra, or Kankakee, on Interstate 57, pop.
27,637) that are not within the eight-county delineation, whereas smaller
rural towns almost 70 miles from Chicago and n.owhere near a commuter
route to the City (Harvard, pop. 9,957) are within. it. A municipality may be
45 miles from dovsfntown Chicago and outside the delineation, or 75 miles
from City Hall but in the favored (or | djéfavored, depending on one’s
perspective) group.

Even if the legislature is allowed to speculate that traffic congestion is
worse in St. Clair County than in Winnebago Counfy (which it is not) that has
nothing to do with whether red light violations are a bigger probiem in the
City of Rockford (pop. 152,871, in Winnebago County) where red light
cameras are prohibited, than in the Village of Lenzburg (pop. 521, in St. Clair
County), where they are allowed—but which has no traffic signals. (Al 1-12)

Chicago, of course, would prefer that this Court view the effect of this
law only at the county level. But Chicago’s program does not operate under
the (ostensible) authority conferred at the county level and, even at that

level, the Act still would not pass muster. Winnebago County, not on the
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eight-county list, has a greater population and population density than either
Madison or St. Clair County and has a 50% higher level of vehicle congestion
than St. Clair County (Tr. 30, R38), which is on the list. (A12-14) Winnebago
18 aléo home to Rockford, the third largest city in Illinois, whjcﬁ is at least
three times larger than any municipality in Madison or St. Clair Counties.
There_ is no rational difference of traffic-related situation between Winnebago
County and the eight counties on the list that justifies their disparate
treatment in the Enabling Act.

Chicago and the courts below were content to try to rationalize the
Enabling Act’s qlassiﬁcation after the fact, yet disregarding the well-pleaded
facts indicating that the “classification” at issue here was made to secure
passage of an otherwise politically unpopular bill. Only through strained
(and ultimately inaccurate) contortions can some other justification be
conceived, yet even then, the Act effectively draws its classification at random
— especially as to mqnicipalities. A “classification” thét operates in a “random
fashion” is unconstitutional. Christen v. Cnty. of Winnebago, 34 Ill. 2d 617,
617-20, 623 (1966) (striking down, under the 1870 Constitution, a
population-based classification that resulted in a courthouse construction bill
that only applied in 6 of the 102 Illinois counties).

C.. The Intent of the Drafters of the 1970 Constitution Was to

Ban Local Legislation, Especially Where It Was Made
Local Only to Secure the Votes for Passage

The rules of constitutional interpretation are 'generally the same as

those of statutory construction: to determine the intent of the drafters and, in

36



the case of a constitution, those who ratified it. People v. Fitzpatrick, 2013 IL
113449 723. It is uncontroverted in this case that the intent of the drafters of
Article 13 was to ban precisely the kind of loéal legislatioﬁ at issueé an act
that would not hagre passed the legislature without the limitation ensuring
that the law would not apply to the constituents of many who voted for it.

1. The Historical Problems of Local and Special Legislation
and the Attempts of Two Constitutions to Manage Them

The drafters of the Article IV, Section 13 of the 1970 Constitution
intended for the courts to construe the prohibition on local legislation strictly
o as written and to construe the exception for laws that could not be made
general narrowly in order to achieve the result of reducing, or eiiminating
altogether, the problems with special and local legislation that had led to the
adoption of the 1970 Constitution in the first place. The current ban on local
and special laws exténds, but is grounded in the history of, the ban contained
in the Constitution of 1870.

In the mid-19th century, the Illinois General Assembly regularly
indulged in local and special legislation, or “private bills.” This caused a
number of problems that interfered with effective state government. Robert
M. Ireland, The Problem of Local, Private, and Special Legislation in the
Nineteenth-Century United States, 46 AM. J. LEGAL HIST.. 271, 271 (2004)
(Hereinaftér “Ireland”). The tendency of state legislators to use local or special
laws to secure the favor of local voters, or bestow particular benefits on

constituents, created several problems. First, the sheer volume of such
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legislation hindered the ability of legislatures to devote appropriate time and
resources to serious, statewide problems. Id. at 272, Braden & Cohn at 207
(“[I)f it is permitted, an inordinate amount of time is taken up with local and
special legislation.”). To allow loc§l laws is to create the opportunity for
legislators effectively to “logroll” bad bills into law. Id. at 273. The drafters
recognized that when local laws are permitted, proponents of such a bills can
convince fellow‘ legislators (whose dilstr_icts will not be affected by the law) to
vote fpr their bills as matter of legislative “courtesy,” knowing that when the
tiﬁe comes, they will in return find support for their own local and special
bills, no matter how bad or unpopular. Id. at 273-74, Braden & Cohn at 207
(“legislators are normally interested in their own private bills, and passage is
relatively easy”). The undisputed facts here support the strong inference that
this is just how the Enabling Act became law.

Illinois’ Constitutional Convention of 1870 was called largely due to a
perceived need to eliminate local and special legislation, Ireland, supra, at
295, and the document it created included such a ban, see ILL. CONST. OF
1870, art. IV, § 22 (prohibiting “local or special laws”) (“Section 227). A
hundred years of judicial challenges to laws based on Section 22 followed.
Braden & Cohn, supra, at 225. Several elements of the 1870 Constitution
~ shaped the marked judicial deference to local and special laws seen in the
cases of the time. Most importantly, Section 22 made no provision for jﬁdicial

review. The wording of Section 22, and its placement in the legislative article,
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strongly suggesfed that the proscription on local and special legislation was
an admonition to the legislature, not an invitai:ion to the courts. Id. at 222
(courts “consistently” stated that Section 22 “is addressed to the legislature
and not to the courts,” such that the courts considered passage of “a local or
special law not otherwise prohibited a conclusive and unreviewable finding
by the legislature that a general law cannot be made applicable”). Courts
could and did sometimes strike down such laws, but judicial uncertainty as to
the drafters’ intent was reflected in case law prior to 1970.

Second, the 1870 Constitution contained no discrete equal protection
guarantee. Litigants challenging invidious legislative classifications under
the 1870 Constitution often couched their claims as local or special legislation |
challenges, even where the challenges would now be undepstood to raise
concerns of equal protection or due process. Braden & Cohn, supra, at 218
(“courts “use[d] ‘special legislatioﬁ’ as a way to get at general laws that, in the
eyes of the court, violate concepts of due process and equal protection. The
same judicial manipulation of the concept of ‘Tlocal legislation’ has been
indulged in.”) The Illinois courts adopted the deferential standard of review
being developed in the federal courts under géneral due process and equal
protection analysis. Id. at 214, 221.

Finally, home rule did not exist in 1870. Because even large
municipalities hgd limited legislative powers, courts indulged the state

legislature with more deference before the 1970 Constitution than is now
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needed, allowing legislators flexibility to craft appropriate laws for their
municipalities.

In the lead-up to the 1970 Constitution, Braden & Cohn recommended
that in order to fully eliminate local and special legislation, the new Illinois
Constitution would need to contain four features: (1) a provision expanding
the powers of local governments; (2) discrete due process and equal protection
guarantees; (3) replacement of the Section 22 “laundry list” of banned
subjects with a clear, general prohibition; and (4) a clear statement of judicial
review to enforce the ban. Braden & Cohn, supra, at 92242612

Even though the 1970 Constitution contained all the elements Braden
and Cohn believed necessary to eliminate special and local legislation, they
were all too aware that a century’s worth of deferential court cases might
obscure the intent of Section 13:

The cautious solution is a provision like that of the Model quoted

above, including the words of subjecting applicability of general

laws to judicial determination. There is, of course, no assurance

that the courts would not gallop through such a hole, dragging

the old pseudo-special legislation rules with them. (One can rest

assured that litigants would try to get the courts to do just that.)

But if the problem of local and special legislation is handled in a
comprehensive fashion as suggested here, with a well-

12Braden & Cohn may be considered the principal drafters or framers of
Section 13; the wording they recommended for the section (that of the Sixth
Model State Constitution), is what the delegates adopted. Compare Braden &
Cohn, at 224 (proposing Article IV, Section 4.11 of the Model State
Constitution, which states “[t]he legislature shall pass no special or local act
when a general act is or can be made applicable, [which] shall be a matter for
judicial interpretation”) with Section 13.
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documented explanation of the four interrelated steps . . . the
courts might go along.13

Id. at 226 (emphasis added). Chicago has not disputed that the drafters of the
1970 Constitution intended that this Court, presented with a local law that

could have been made general, would construe Section 13 as written and
strike down the Enabling Act.

2. The Intent of Both the 1870 and 1970 Constitutions Was to
Ban “True” Local Legislation Like the Enabling Act

Even under the 1870 Constitution, most problems were created by

“local legislation in artificial classification disguises,” Braden & Cohn at 226.

The drafters recognized that a true “local law,” which merely named the

geographic subdivisions where it applied, was almost never permissible; such
laws were so rare, and so clearly unconstitutional, that even Article 22 barred
them:

Normally, in the law as elsewhere, the obvious violation of a rule
not only creates no problems, it rarely occurs. This is true of
local and special legislation. An obvious example of local
legislation would be a statute proposing to permit the city of
Onetown to have five dog-catchers, notwithstanding a general
law that limited all cities to four dog-catchers.

13 In Bridgewater, this Court concluded only that the 1970 constitution
“requires no change in our definition of when a law is ‘general and uniform,’
‘special,’ or ‘local.” 51 Ili. 2d at 110. More than a decade later, this Court, in
In re Belmont, opined that Bridgewater required much more: “an application
of those well-settled equal protection principles developed prior to the 1970
constitution.” 111 Ill. 2d 379-81 (citing a dozen cases decided between 1893
and 1966 under the former Article 22)—just what the drafters sought to
avoid.
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Id. at 207. Echoing Professor Kales’ analysis!4 of the cases under Article 22,
Braden & Cohn identified the related principle that, in dealing with statutes
that have a local application, “a court should demand that the legislature so
draft its statutes that the ratioxia]ity. of the classification is explicit.” Braden
& Cohn at 212. Unfortunately, truly local laws, like the Enabling Act, do not
eveﬁ contain any real “classification” because “[a]cts relating to local political
subdivisions by name are a form of identification and not classification.”
Singer, Norman J. & Singer, Shamie J.D., 2 SUTHERLAND STATUTES AND
STATUTORY CONSTRUCTION § 40:8 (7th ed.) (West 2011) (emphasis added).
Such laws defy the ability of the court to identify, much less assess, the basis
for the classification, and should not be permitted.

3 This Court Should Not Extend Cutinello, a Decision
Which Has Confused Analysis of True Local Legislation

In Cutinello v. Whitley, 161 IIl. 2d 409 (1994) this Court upheld a
facially loéal law that created a new county fuel tax, but only in three named
counties. Below, Chicago suggested that this Court has regularly upholds
true “local” laws, but, in fact, Cutinello stands alone. Plaintiffs submit that
the Cutinello case has created substantial confusion regarding the
applicability of Section 13 to true local legislation, and should be clarified at a
minimum, or overruled. Unlike the statute at issue here, Cutinello involved

only a one-tier classification, where the statute operated at the county level

14 Kales, “Special Legislation as Defined in the Illinois Cases” 1 ILL L. REV 63
(1906).
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~ and classified its objects by naming the relevant counties—a distinction this
Court has made before:
Cutinello, Nevitt, and Bilyk are therefore unlike the present
case. Here, as in Belmont, there is no relationship whatsocever
between county population and the need for municipalities to
consolidate fire protection districts. There also is no basis on

which to distinguish Lake County from any other county for
purposes of section 14.14. -

In re Pet. of Vill. of Vernon Hills, 168 Ill. 2d at 129 (emphasis in original).
Further, the dissent in Cutinello succinctly summed up the problem with the
statute there: “The act merely names, without any qualifying characteristics,
the three counties included within its scope.” 161 Ill. 2d at 427"-48 (Freéman,
J., dissenting).

Because of the significant differences between Cutinello and this case,
which involves a novel, two-tiered statute containing no true classification,
what Chicago is really asking this Court to do is to extend Cutinello well
beyond the limits of that case and apply it to an entirely different type of
classification scheme, without the rationale or the facts to support such a
broadened application. But Cutinello, even limited to its own particular
facts, is alréady at the far reaches of what might be considered constitutional
under the “Local Law” provision and this Court has already declined to
extend it.

Indeed, Cutinello’s effects already threaten to proliferate. The bill-
drafting manual for the Illinois General Assembly touts the opinion as it

advises drafters that they may now, effectively, disregard the ban on local
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legislation, and eschew the hard work of valid legislative classification
entirely:
~ An Illinois Supreme Court opinion, however, suggests that it
might be better just to name McHenry County and forget about
trying to- define its population, particularly when population

may not be a rational and fair basis for making the distinction.
Cutinello v. Whitley, 161 I11.2d 409 (1994).

INinois Bill Drafting Manual, Sec 20-15 (Legislative Reference Bureau,
December 2012). lB_ecause Cutinello upheld the constitutionahty of a- facially
local law, and now the Appellate Court has upheld a facially local law that
combines the county-naming feature of Cutinello and extends it to
municipalitiés in named counties, it appears that the constitutional ban on
local legislation is no more. The Court should rectify this.

4, Presuming the Unconstitutionality of Facially Local Laws
Would Better Effectuate the Drafters’ Intent

This Court has recently clarified the rules that apply to the ana.lysié of
special legislation. Pepria S_chool District 150, 11 46-54. As discussed above,
the analysis applied to special laws containing date restrictions that
effectively close the class of objects on which a statute operates should apply
equally to facially local laws, which also define a closed class. Plaintiffs
submit that the best way to enforce the principles in Peoria School Dist. 150,
to effect the drafters’ intent, and to clarify the uncertainty that Cutinello
creates regarding true or facially local statutes, is to reverse the presumption
of constitutionality for such laws. As the Missouri Supreme Court has

explained:
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If the statute's classification contains close-ended
characteristics, however, the statute is facially special. Closed-
ended classifications are based upon historical facts, geography,
or constitutional status, which focus on immutable
characteristics.  Facially special laws are presumed
unconstitutional. The party defending a facially special law

~ must demonstrate a substantial justification for the closed-
ended classification. Otherwise, the law will be struck down as
unconstitutional.

Board of Ed. of City of St. Louis v. Missouri State Board of Ed., 271 S.W.3d 1
(Mo. 2008) (internal citations omitted).

III. EVENIF THE ENABLING ACT IS VALID, IT DID NOT AUTHORIZE
CHICAGO’S VOID 2003 ORDINANCE

As discussed above, the Enabling Act is unconstitutional. But even if
this Court does not declare it so, it should still strike down Chicago’s
Ordinance and the Program it created, because the City haé never reenacted
its void Ordinance. An ordinapce adopted beyond a municipality’s power “is
void and, in legal contemplation, as inoperative as though it had never been
passed.” Dean Milk Co. v. City.of Aurora, 404 I11. 331, 338 (1949). See also
Two Hundred Nine Lake Shore Drive Bldg. Corp. v. City of Chicago, 3 Ill.
App. 3d 46, 51 (1971) (ordinance that is void as unauthorized has “no legal
existence whatsoever”). The void ab initio doctrine is premised on the notion
that an act void when enacted

is not a law; it confers no rights; it imposes no duties; it affords

~ no protection; it creates no office; it is, in legal contemplation, as
inoperative as though it had never been passed. :

People v. Blair, 2013 IL 114122, 128 (2013) (quoting Norton v. Shelby County,

118 U.S. 425, 442 (1886)); see also People v. Burney, 2011 Ill. App. 4th
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100343, 742 (2011) (fines or fees imposed without proper statutory authority
are void ab initio). A legislative enactment that is void ab initio may be
challenged at any time. People v. Wright, 194 Ill. 2d 1, 23-4 (2000).

A. The Enabling Act Applies Prospectively and Cannot
Validate a Void Ordinance

Even assuming Varguendo that the Enabling Act is not an
unconstitutional local law, it did not take effect for nearly three years after
Chicago enacted its Ordinance. The plain language of the Enabling Act
reveéls no intent to operate retroactively (“[t]his Act takes effect upon
becoming law”) (A49) or to validate any preexisting ordinances. The Statute
on Statutes accordingly directs that the Enabling Act operate in futuro only.
5 IL.CS 70/4; Caveny v. Bower, 207 I11. 2d 82, 92 (2003). It is well settled that
“a municipal ordinance, invalid because the municipality lacked power to
adoﬁt it, is not validated only by the subsequent enactment of an enabling
statute.” People ex rel. Larson v. Thompson, 377 111. 104, 109 (1941). Even a
true “curative act,” passed with the express intention of retroactively
remedying an unauthorized exercise of power, could not revive the City’s
Ordinance. Johnson v. Edgar, 176 I1l. 2d 499, 522-23 (1997); People ex rel.
Shore v. Helmer, 410 Ill. 420 (1951). The General Assembly “cannot by
curative act render a void proceeding valid . . . {or] operate to supply a .powe.r
which was lacking in the first instance”; it matters not whether the lack of
authority is “statutory or constitutional” because “subsequent enabling

legislation {cannot] . . . bring vitality to [the] otherwise barren attempt of the
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municipality to regulate the social evil” Two Hundred Nine Lake Shore, 3
IlL. App. 3d at 51 (quoting, in part, People ex rel. Rhodes v. Miller, 392 Tll. 445,
449-50 (1946).15 Simply put, the 2006 Enabling Act could not “give validity
to the exercise of a power where such assumed power did not exist at the time
it was purported to have been exercised.” In re Cnty. Collector of Kane Cnty.,
172 I11. App. 3d 897, 905 (2d Dist. 1988). Chicago lacked power to adopt the
Ordinance in 2003 and a 2006 enabling statute cannot “confer posthumously
the power.” Larson, 377 Ill. at 114. The Enabling Act only gave Chicago the
power in 2006 to “adopt an ordinance” (A32-33) but Chicago has not yet done
that.

Vill. of River Forest v. Midwest Bank & Trust Co., 12 Ill. App. 3d 136,
140 (1st Dist. 1973), is on point. River Forest adopted ar -1959 ordinance
prohibiting a group of unrelated persons from occupying a sihgle-fainily
home. The court subsequently ruled that the village lacked the legal
authority to enact zoning ordinances considering familial connections in
1959, but gained that power when the General Assembly passed an enabling
act in 1967. River Forest, however, never re-enacted the ordinance after the
passage of this enabling act, nor did it adopt a new ordinance like it, so its

ordinance was void. Id. The court stated that “legislative validations are

15 In reality, Chicago’s lack of authority to legislate alternative traffic
enforcement schemes has both a statutory and a constitutional dimensicn, as
authority for statutes that restrict or limit the concurrent exercise of home
rule powers is itself found in the Constitution, Article VII, Section 6.
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limited by the rule that validity cannot be given té assumed municipal powér
which did not exist when it was exercised.” Id. at 140. As in River Forest,
the 2006 Enabling Act did not validate Chicago’s void 2003 Ordinance, either
retrospect_ively or prospectively. Chicago likewise failed to re-enact or re-
adopt its Ordinance following passage of the Enabling Act; if its Ordinance
was void and invalid before May 22, 2006, it remains so today.

B. The Appellate Court’s Forfeiture Finding was in Error

The Circuit Court erroneously concluded that once the Enabling Act
took effect in 2006, Chicago’s program was immediately and “indisputably
authorized.” Plaintiffs’ attempts to dispute this—by explaining that Chicago
would still have needed to enact or re-enact a compliant ordinance after the
effective datt_a of the Enabling Act—were rejected by the Appellate Court
below, which considered the argument waived. But this Court, iIn its
discretion, should consider this issue.

First, this case came before the Circuit Court on a 2-615 Motion.
Chicago’s moving papers never claimed that the Enabling Act retroactively
authorized its ordinan_ce, and so Plaintiffs’ response was silent on the issue.
The Circuit Court’s erroneous conclusion wés based on an argument raised
for the first time in Chicago’s reply brief, which stated that “Once plaintiffs’
constitutional challenges to the Red Light statute are Vrejected, it follows that

the Red Light Statute has provided the City with authority to utilize its own
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red light ordinance since May 22, 2006” (emphasis added).!¢ It is of course
improper to raise new a.rgumeﬁts in a réply brief. See 210 I1l. 2d Rule 341
(h)(9); Pajic v. Old Republic Insurance Cé., 394 1. App. 3d 1041, 1051 (1st
Dist. 2009). A Motion to Dismiss does not lie as long as a good cause of action
is stated, even if that cause of action is not the one intended to be asserted by
the plaintiff. Ill. Graphics Co. v Nickum, 159 Ill. 2d 469 (1994). The
Appellate Court should not have considel;ed as forfeited (or waived) any
argument that could have been cured by an amended pleading. Gallagher
Corp. v. Russ, 309 I1l. App. 3d 192, 197 (1st Dist. 1999). |
Second, even if Plaintiffs did forfeit any part of this argument, the
Court should still consider it, as the issues here are purely legal, and the City
was not deprived of a chance to respond and was not otherwise prejudiced. A
court may “overlook forfeiture” (which is of course not a limitation on the
court) in light of the “duty to maintain a sound body of precedent.’; 0’Casek v.
Children’s Home & Aid Society of Illinois, 229 I1l. 2d 421, 437 (2008)

C. The City Has Never Reenacted an Ordinance, So Its
Program Remains Unauthorized

The routine and relatively minor amendments to Chicago’s Ordinance

over the years do not save its void program. Simply amending a void statute

16 To be sure, Chicago has consistently argued that no plaintiff had
“standing” to challenge the Ordinance as all of Plaintiffs’ Tickets post-dated
the Enabling Act. In the face of Plaintiffs’ vigorous dispute that this
presented an issue of “standing” (or that it was an accurate statement of the
law in any event), the Circuit Court accepted Chicago’s argument. The
Appellate Court reversed in Plaintiffs’ favor on this point. (A56)
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is no substitute for reenactirig it. Both the Statute on Statutes, 5 ILCS 70/2,
and several decisions of this Court confirm that amendments to a void law do
not reenact it. U.S. Bank Nat. Ass’n v. Clark, 216 Ili. 2d 334, 354 (2005). In
Village of Park Forest v. Wojciechowski, 29 I11. 2d 435, 438 (1963), this Court
held that when an ordinance is amended,
such portions of the old ordinance as are repeated or retained,
either literally or substantially, are to be regarded as a
continuation of the old ordinance and not as the enactment of a

new ordinance on the subject or as a repeal of the former
ordinance.

(emphasis added); see also Dean Milk, 404 Ili. at 337-38 (1949) (ordinance
purporting to ‘amend a void ordinance “is likewise void and of no effect.”).
Amending an ordinance that is void ab initio is akin to transplanting organs
into a corpse: the new parts do not bring a stillborn ordinance to life. Chicago
indisputably knows how to repeal and reenact chapters of its municipal code,

but evidently chooses not to do so here.

CONCLUSION

Plaintiffs respectfully request that this Court reverse the judgments of
the appellate and circuit courts and remand this matter to the circuit court

for further proceedings.

Dated: October 30, 2013
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS _
COUNTY DEPARTMENT, CHANCERY DIVISION ¢ ™ 1~ L

T

ELIZABETH M. KEATING, PAUL W. KETZ, AP I Pt 2:4,2

RANDALL D. GUINN, CAMERON W, MALCOLM,
JR., CHARLIE PEACOCK, SHIRLEY PEACOCK, AND
JENNTFER P. DIGREGORIQ, individually and on
behalf of all others similarly situated,

L S0
RIS
RN

B .‘:

—C
. ThEaTY GRLN%JEPK
Case No. 10 CH 28652

Plaintiffs,

e e

In Chancery - Class Action

v Hon. Michael B. Hyman

Crry ofF CHICAGO, an [llinois Municipal Calendar 7 \
Corporation, ’ W
Defendant. 5@‘

e N I " . W N )

AMENDED CLASS ACTION COMPLAINT

Plaintiffs, Elizabeth M. Keating, Paul W. Ketz, Randall D. Gui:n_n, Cameron W.
Malcolm, Jr., Charlie Peacock, Shirley Peacock, and Jennifer P. DiGregorio (collectively,
“Plaintiffs”), individually and as representatives of all others sirnilarly situated as
described below (the “Plaintiff Class”), by their undersigned attorneys, for their
Amended Class Action Complaint against the Defendant, state as follows:

INTRODUCTION : ) |

1. In 2003, the Defendant, ICity of Chicago (“Chicago” or the “City”),
initiated a lucrative scheme to utilize so-called "Red Light Cameras” (sometimes
referred to herein as “RLCs") to generate revenue on a staggering scale By '
photographing motor vehicles caught turning at or proceeding through iniersecﬁons
against red signals and then issuing violation notices, by mail, to the vehicles' owner(s)
and demanding payment of municipal fines.

2. At the time it began this program in 2003, the City lacked any légal

authority to treat moving violations under the Iilinois Vehicle Code as municipal

T
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ordinance violations, or to process and adjudicate them through the City's
administrative hearing system. Rather, the Hlinois Vehicle Code required citation by a
police officer and prosecution in the Circuit Court for such violations.

3.  Chicago belatedly sought to legalize its ordinance after the fact and finally
pushed a Red Light Camera bill through the Ilinois General Assembly in 2006.
However, the Illinois Geﬁe_ral Assembly's attempt at an enabling statute, on its face,
falls far short of the requirements of the Illinois Constitution. As a result, the City has
never had the legal authority to employ an administrative adjudication system or to
utilize Red Light Cameras to enforce ordinary moving violations including red light
violations. '

4,  Chicago currently issues over 700,000 red light viclation notices per year.
The City’s notices originally assessed a fine of $90; that amount has since increased to
$100 per violation. Upon information and belief, Chicago's Department of Revenue
now collects more than $50 million per year through its red light camera system.

5. As a result, since 2003, the Plaintiff Class has paid more than $250 million
to the defendant pursuant to red light violation notices. These fines were collected
without legal authority and, under principles of equity, the City has no right to retain
them in good conscience. Plaintiffs, on behalf of themselves and all others similarly
situated, now seek to have t_hose sums returned to the vehicle owners and motorists
from whom thejr were improperly taken. |

' PARTIES _

6.  Plaintiffs Elizabeth M. Keating, Paul W. Ketz, Randall D. Guinn, Cameron
W. Malcolm Jr., Charlie Peacock, Shirley Peacock, and Jennifer P. DiGregorio are
individual citizens of Nllinois and residents of Cook County. Each isa motorist and/or
vehicle owner who regularly drives-in-the City of Chicago.

7.  Defendant City of Chicago is a Municipal Corporation eﬁcisting under the

auspices of the Illinois Constitution and Illinois law, and located within Cook County,
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Itinois.
SUBSTANTIVE ALLEGATIONS
Red Light Cameras

8.  The term "Red Light Cameras" refers generally to photographic recording
devices that are mounted at or near road intersections that are controlled by traffic
signals. RLCs use sensors that detect when a motor vehicle has crossed a stop line or
otherwise entered the intersection. The RLC notes the status of the traffic signal (red,
yellow, or green) at the time the sensor is triggered and, if the signal is red, records still
photographic images and/or a number of successive frames (constituting a "video
clip") showing the traffic signal and the vehicle travelﬁﬁg in the intersection.

9. RLCs thus can detect that a vehicle has crossed into an intersection while
the light is red. Although some systems photograph the driver's face, those RLCs used
in Chicago photograph the rear license plate and cannot detect who was driving the

vehicle when a violation occurred.

10. RLCs typically are used by governments or goverrunent agencies to detect

moving violations by motor vehicles. This Complaint is concerned only with the use of
_ RLCs in the City of Chicago, Iilinois, to detect alleged violations of laws or ordinances
requiring motor vehicles to stop for red traffic signals, as described more fully below.
11. RLCs are aggressively promoted by their private third-party vendors and
championed by some muriicipalih'es as tools to reduce collisions and improve
intersection safety. However, the installation of RLCs, without other engineering,
improvements, does not make intersections safer and most research suggests that RLCs
actually decrease intersection safety;
12. This is in part because rear-end collisions are the most common type.of
collision at intersections controlled by traffic lights. Installation of RLCs generally
increases the number of rear-end and total collisions at intersections in which they are

installed in the United States, as the very real likelihood of a substantial fine adds
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another, non-safety-related factor which a motorist must incorporate during the
decision interval (stop or proceed) faced when a light turns yellow.

13. By contrast, safety at intersections' controlled by traffic lights often can be
improved greatly by adjusting ui.)ward the duration of yellow lights and/or by
extending the "all red” duration at an intersection. Adjusting the timings of traffic
signals is an inexpensive way to increase safety, but it does not add a steady revenue
streamn to municipal coffers. '

14, Chicago, however, has adopted ).'ellow light durations which are at the
bare rrummum of recommendations by the federal government, and does not, as a
practice, revise its yellow light durations upward to account for different physical
characteristics of intersections, although traffic safety engineers have determined by
consensus that lengthening yellow light durations to account for many factors
improves safety. ‘

The Hlinois Vehicle Code and Illinois Municipal Code

15. The Ilinois Vehicle Code prescribes the law regulating the movement of
motor vehicles on public roads in Illinois. The state law governing motor vehicles
facing steady red signals is contained in § 11-306 of the Mlinois Motor Vehicle Code, at
625 ILCS § 5/11-306(c). |

16. The Mllinois Vehicle Code provides for enforcement of traffic regulations
governing the movement of vehicles through a uniform, statewide program. Pursuant
to this statewide program, upon an arresting officer issuing a citation, referred to as a
“Uniform Citation Notice,” the traffic offense is then adjudicated in circuit court.
Where adjudication of a traffic offense results in a conviétion, the clerk of the court is
required to report the conviction to the Secretary of State so that he may monitor and
maintain accurate records of repeét offenders and provide a basis for suspending or
revoking driver's licenses. ‘

17.  Under the uniform statewide program, any fine levied for conviction is

Loy
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required to be distributed under a prescribed formula to various government bodies,
including the State of Illinois and the County and the Municipality in which the
violation occurred. )

18. Although the violation of some municipal ordinances may be prosecuted
through alternative procedures, the Illinois Municipal Code limits which local laws
may be subject to such procedures. Since August 22, 1997, and at all times since, 65
ILCS §5/2.1-2 has provided:

Any municipality may provide by ordinance for a system of
administrative adjudication of municipal code violations to the extent
permitted by the Ilinois Constitution. A "system of administrative
adjudication” means the adjudication of any violation of a2 municipal
ordinance, except for (i) proceedings not within the statutory or the home
rule authority of municipalities; and (ii) any offense under the lllinois Vehicle -
Code or a similar offense that is a traffic regulation governing the movement of
vehicles and except for any reportable offense under Section 6-204 of the Winois
Vehicle Code.

(Emphasis added.)

19. Thus, under 65 ILCS § 5/2.1-2, a municipality may proﬁde for the
administrative adjudication of certain code violations ~ but not for violations of traffic
regulations governing the movement of vehicles. (Between 1997 and 2006, a limited
exception permitted the use of automated enforcement systems only for traffic

. violations that resulted in or involved a motor vehide accident, lea_wing the scene of a
motor vehicle accident, or reckless driving that results in bodily injury.})

20, Municipal schemes that pﬁrport to adjudicate viola'tions of traffic
regulations goverriing the movement of vehicles without the uniform procedures and
protections set forth in the Illinois Vehicle Code have also been adjudged invalid by
both the Illinois Attorney General and by the Illinois Appelate Court.

21.  In 1992, the Illinois Attorney General issued a formal opinion finding that
municipal ordinances allowing for "alternative" civil enforcement of traffic violations

- outside the Iilinois Vehicle Code are not valid under Illinois law and that such
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ordinances “conflict with comprehensive traffic regulation and enforcement policy set
forth in the Ilinois Vehicle Code and the Supreme Court Rules on bail in traffic cases,
and deny due process of law”. See 1992 Op.Atty.Gen. (92-013) (une 22, 1992). The
opinion stated that such ordinances were “void and unenforceable.”
22. Similarly, in People ex rel. Ryan v. Village of Hanover Park, 311 1ll. App.3d
515, 724 N.E.2d 132, 243 Ill. Dec. 823 (1%t Dist. 2000), the lllinois Appellate Court struck
down several municipal ordinances that purported to provide municipalities the
authority to issue their own viclation notices and to fine motorists for moving
violations without issuing 2 Uniform Traffic Citation or reporting the offense to the
Secretary of State as required by the llinois Vehicle Code. The court found that even
“home rule” municipalities, which might otherwise be thought to have broad powers,
lacked the authority to enact such ordinances.
Use of RLCs in Chicago
23. Upon information and belief, there were no RLCs in use in the State of

Nlinois prior to 2003. _

24. At some time on or before June 6, 2003, Chicago, or some agency or
department of the City, began negotiations with a for-profit corporation, Redflex U.S.
Inc. (“Redflex”) to install RLCs at Chicago intersections. In October 2003, Redflex and
the City executed the first of several agreements regarding RLCs.

25. In July 2003, in spite of the proscriptions of the Illinois Vehicle and
Municipal Cddes, the 1992 Ilinois Attorney General Opinion, and the 1999 decision of
the First District inVillage of Hanover Park, the City of Chicago adopted Chapter 9-102 to
its Municipal' Code, to implement what it terms an "Automated Red Light Camera
Program", Chicago Code 9-102-010 et seq. ("ARLCP"). The ARLCP provides for a
.system of linking data generated by RLCs with the City's pre-existing administrative
enforcement structure, which had previously been used primarily for adjudication of
municipal parking tickets. The ARLCP provides for administrative enforcement of
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fines for red light violations captured by RLCs. The ARLCP went active and began
photographing vehicles and fining owners, in late 2003.

26. Defendant Chicagd uses the ARLCP to issue violation notices to the
owners of motor vehicles photographed entering or turning through controlled
intersections while the traffic signal facing the vehicle is red.

27. Defendant Chicago uses the ARLCP to enforce fines for such violations
administratively, rather than through the Illinois Vehicle Code’s uniform statewide
program for moving violations.

28. Red-light viclations necessarily implicate the movement of vehicles and

the defendant City’s ARLCP scheme purports to govern the movement of vehicles. |
| 29.  Under the ARLCP, no Uniform Traffic Citation is issued (in fact, no
officer issues any citation) and the offense is not prosecuted in the Circuit Court.
Instead, the RLC notices purport to adjudicate the owner's culpability for viclation of
laws or ordinances requiring drivers to stop at red lights under the ARLCP's
administraﬁve system. The only recourse offered to vehicle owners who dispute their
liability is an administrative hearing, at which only limited defenses may be raised.

30. At the Administrative Hearings it runs, the City does not bear any burden
of proof and is never called upon to offer evidence that the individual being fined in
fact committed the violation. This is especially problematic because the individual
being fined is the owner, but not necessarily the driver, of the vehicle photographed by
the RLC. _ ‘

31. No portion of any fine levied and collected by defendant City under the
ARLCP is remitted to the State of lilinois or the County of Cook. '

32. Upon information and belief, defendant City does not report red-light
violations adjudicated under the ARLCP to the Secretary of State even after the
motorist or vehicle owner is adjudged liable and pays the fine imposed.

- 33. Since its inception, the City’s ARLCP has functioned outside the unjform
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statewide provisions relating to traffic cases.

34. The City's red hght violation notices assess fines against vehicle owners
under coercion of law and under the threat of adverse legal ramifications including but
not limited to a clearly stated threat of adverse consequences to the recipient’s driving
privileges and vehicle registration and licensing. Further, the City’s Web site indicates
that the City pursues suspension of driver's licenses for unpaid red-light violation
notices.

35. At all relevant times the City has used the ARLCP to detect and
administratively prosécufé moving violations that did not involve motor vehicle

accidents, leaving the scene of an accident, or reckless driving causing personal injury.

36. Chicago's ARLCP has operated continuously and grown steadily since its -

inception. Published news reports indicate that this system generated revenue,

collected from Plaintiffs and other members of the Plaintiff Class, as follows:

2003 $45,660
2004 $4.7 rni_llion
2005 $12.7 million
2006 $19.8 million
2007 $§4.8 million
2008 $58 miltion

37. In 2009 and 2010, Chicago's RLC enforcement system issued over 700,000
violation notices each year, representing over $70 million in potential revenue to the
City and between $50 million and $65 million in actual collections per annum.

38. At the time Chicago adopted Chapter 9-102 to its Municipal Code, no part
of the Minois Vehicle or Municipal Code authorized the use of RLCs for the detection,
or administrative adjudication, of moving violations that did not involve motor vehicle

accidents, leaving the scene of an accident, or reckless driving causing personal injury,
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in Chicago or any other municipality.

39. On March 3, 2010, the Chicago Sun Times reported that the chair of the
Finance Committee for Chicago's City Council described as a “myth” the City’s claim
that the ARLCP was educating and deterring drivers. He was quoted as stating: "It's a
money machine, that's all. Period.”

Illinois Attempts in 2006 to Authorize Use of RLCs in Eight Specific Counties and the
Municipalities in Those Counties

40.  Upon information and belief, at some point before May 20, 2005, one or

more high ranking officials of Chicago realized that the City’s RLC enforcement system

" was not authorized under Illinois law, and enlisted the aid of cne or more members of
Chicago's delegation to the Illinois General Assembly to develop and pass a statute
ostensibly to legitimize Chicago's illegal RL.C enforcement system.

41. Prior to May 22, 2006, the Illinois Vehicle Code allowed municipalities to
utilize administrative adjudication procedures only for enforcing laws relating to the
"standing, parking, or condition" of motor vehicles. |

42, OnMay 22, 2006, the Illinois General Assembly enacted Public Act 94-795,
which purports to authorize RLCs in eight specifically-named Illinois counties. A true
and correct copy of P.A. 94-795 is attached hereto as Exhibit "A.*

43. P.A. 94-795, which originated in the 94 General Assembly as House Bill
("HLB."} 4835, was described in the press by a RLC lobbyist as "legislative cover" and

was in fact designed as legal cover intended to protect the City of Chicago, after the

fact, for the ARLCP it had initiated in 2003 without legal authority.
44, P.A. 94-795 added 625 ILCS § 5/11-208.6, and amended 625 ILCS § 5/11-
208.3 in the Illinois Vehicle Code. As amended, § 5/11-208.3(a) now provides: -

Any municipality or county may provide by ordinance for a system of
administrative adjudication of vehicular standing and parking violations
and vehicle compliance violations as defined in this subsection and
automated traffic law violations as defined in Section 11-208.6. . ..
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(Emphasis added.)

45. P.A. 94795 did not amend or change the prohibition against municipal

enforcement of moving violations contained in the Mlinois Municipal Code, 65 ILCS
§5/2.1-2, as discussed above. This proscription has remained in place at all relevant
times.
_ 46.  Section 11-208.6 defines an “automated traffic law enforcement system” as
“a device with one or more motor vehicle sensors working in conjunction with a red
light signal to produce recorded ﬁages of motor vehicies entering an intersection
against a red signal indication in violation of Section 11-306 of this Code or a similar
provision of a local ordinance.” The section prescribes the parameters of such
“automated traffic law enforcement system,” including the offenses for which the
system ‘may be used and the amount of the fines that may be imposed, among other
details.

47.. At all times since May 22, 2006, Subsection (m} of § 11-208.6 has provided:

“This Section [208.6] applies only to the counties of Cook, DuPage, Kane, Lake,

Madison, McHenry, St. Clair, and Will and to municipalities located within those:

counties.”

48. Subsection (m) was added to H.B. 4835 only on the bill's third
amendment, filed on February 28, 2006, Prior to that, H.B. 4835, and a very similar bill,
HB. 21, contained no geographic restrictions and would have allowed all
municipalities in Ilinois to enact RLC schemes. H.B. 21 was defeated 29-25 (3
“present” votes} in the Hlinois Senate on May 20, 2005.

. 49.  After its third amendment, which for the first time limited the localities
where RLC schemes would ostensibly be allowed to municipalities in only eight of
Dlinois' 102 counties, H.B. 4835 finally passed the Hlinois Senate on March 29, 2006.
The bill passed by a narrow vote of 31 “yeas” to 23 “nays” (with one vote "present”).

-50.  Thus, together, §§ 11-208.3 and 11-208.6 authorize the use of RLCs in only

10
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eight of the 102 counties in [llinois.
The Unconstitutionality of P.A. 94-795
51. The limitation of RLCs to just these eight counties violates the Illinois

Constitution of 1970 (the “Tllinois Constitution”) in three ways. First, P.A. 94-795
constitutes “special” and/or “local” legislation, which is prohibited by the Illinois

Constitution. Second, the law violates the constitutional requirement of uniformity for -

non-property taxes or fees assessed by the General Assembly. Third, the law denies
equal protection to African-American citizens because they are mspropomonately
subject to being fmed for RLC violations.

52. Arncle 4, Section 13 of the Illinois Constitution provides: “The General
Assembly shall pass no special or local law when a general law is or can be made
applicable. Whether a general law is or can be made applicable shall be a matter for

judicial determination.”

53. P.A. 94-795 is “special” and/or “local” legislation because it confers a |

benefit on only certain municipalities and counties within the state, to the exclusion of
all others similarly situated. It discriminates in favor of a select group withom a
sound, reasonable basis. .

54, The eight counties specifically listed in § 11-208.6(m) are not the eight
most populous in Hlinois, and were not the eight most populous at the time P.A 94-795
became law, or at any time since.

55. Winhebago County, which is not among the eight counties singled cut for
special consideration in P.A. 94-795, has and had at all relevant times a population
greater than that of either Madison County or St. Clair County.

56. Nor are the eight counties chosen for special treatment by P.A. 94795 the
eight largest by motor vehicle registrations, by motor vehicle collisions, or by any other
factor that could be rationaily related to any conceivable legislative purpose.

' 57.  Sections 11-208.3 and 11-208.6 purport to authorize the use of automated
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traffic law enforcement systems not only by the eight counties listed, but, more
significantly, by the municipalities located within those counties. Upon information
and belief, no County has enacted a county-wide RLC ordinance, and so all RLC
schemes in [linois are operated by municipalities. In this respect, the limitation to the
eight counties is especially irrational because the county in which a municipality
happens to be located has no bearing on the perceived need for, or desirability of,
RLCs within that municipality.
| 58. Pursuant to the ostensible authorization of §§ 11-208.3 and 11-208.6, tiny
'Richmond, Tllinois (population 1,874, McHenry County), 1é1ay enact - and, indeed, has
enacted - a RLC ordinance and enforcement scheme. However, neither Rockford,
Illinois, (population 152,871, Winnebago County) nor Winnebago County itself
(population 295,266), may adopt or enforce such an ordinance.

59. This statutory scheme allows the Village of Lenzburg (population 521, St.
Clair County) to adopt a RLC ordinance, and would allow it to implement an
automated traffic enforcement scheme - if, that is, Lenzburg actually had a traffic
signal. However, this law would not allow the state capital, Springfield (popﬁ_lation
116,250, Sangamon County), or even Sangamon County itself (population 197,465) to
do so.

60. There is no rational basis or conceivable reason why the statutory scheme

-1 Population figures presented in this Amended Complaint are taken from 2010 Census

data, as published by the State of Illinois and available at the following Web address:
http:/ / wwwa2.illinois.gov/census/Pages/Census2010Data.aspx. The Court may take
judicial notice of population figures. While these 2010 population figures are not static
and do not reflect exact populations as of the date on which P.A. 94-795 took effect, they
are, upon information and belief, sufficiently accurate for purposes of illustrating the
point for which they are submitted. Moreover, all allegations in this Amended
Complaint bearing on the relative populations of the counties mentioned are accurate as
of this filing and were also accurate as of the date P.A. 94-795 took effect. Plaintiffs will
submit additional support for all population statistics as necessary or as requested by
the Court. S
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discriminates in favor of the municil;*-alities located in eight specifically-named
counties, and against all similarly situated municipalities and counties in [llinois.

61. A general law could have been made apphcable by the exclusion of the
one sentence codified at 625 ILCS 5/11-208.6(m). There is no valid reason why this
sentence could not have been excluded and the law made generally applicable.

62. While the statute irrationally favors the listed counties and the
municipalities in those counties, it irrationally disfavors the motorists in those counties
and municipalx'ties. through the imposition of non-uniform taxes or fees.

63. Article 9, Section 2 of the Illinois Constitution provides in pertinent part
“In any law cla.ssifﬁng the subjects or objects of non—p;opérty taxes or fees, the classes
shall be reasonable and the subjects and objects within each class shall be taxed
uniformly.” '

64. The fees assessed pursuant to the red-light camera ordinances described
in P.A. 94-795 are non-property taxes or fees. The object or subject of these taxes or fees
is a red-light Violati-on. That this is a tax or fee is especially clear from the fact that,
under the ARLCP, the owner of the vehicle, rather than the driver, is assessed the fine.
Thus, liability for the fine is not based on individual culpability, but rather on
ownership of a vehicle involved in a red-light incident.

65. Red-light violations are not taxed, or assessed fees, uniformly pursuant to
P.A. 94-795. Rather, pursuant to P.A. 94-795, red-light violations are “taxed,” and the
fees imposed, only in a patchwork of ﬁmnicipalities which happen to be located within
the eight counties identified in the legislation. Elsewhere in the state, red-light
violations are traffic offenses that are prosecuted only in the Circuit Court, not “taxed”
through use of RLCs.

66. The use of RLCs imposes on vehicle owners fees to which vehicle owners
in other counties and municipalities are not subject. P.A. 94-795 does not create a

_reasonable classification of the subjects of the fees it authorizes because only owners of
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vehicles operated in the eight specially-treated counties and municipalities therein can
ever be gubject to the fees.

67. The owners of a vehicle that regularly' makes right turns at intersections
with traffic signals in Waukegan, [llinois, (population 89,078, Lake County) or Harvard
(population 9,447, McHenry County), could be assessed for RLC violations, but the
owner of vehicles regularly driven recklessly in Peoria {population 115,007, Peoria
County) or Kankakee {population 27,537, Kankakee County) never will.

68. There is o rational basis why the clear financial benefits of RLCs to local
governments, and the clear financial detriment to numerous owners of vehicles, may
be applied only in certain parts of the state. _

69. Finally, the RLC statutory scheme also disproportionately affects African-
American or black residents of Illinois.

70.  Article 1, Section 2 of the Tllinois Constitution provides: “No person shall
be deprived of life, liberty or property without due process of law nor be denied the
equal préteclﬁon of the laws.” '

71.  Approximately 86 percent of the African-American or black population of
the state resides in the eight counties singled out for special treatment by the Illinois
Ceneral Assembly in P.A. 94-795. A smaller percentage of the white population of the
state resides in those counties as compared to the state overall.

72, The inclusion of 5t. Clair County, the smallest county by population
singled out in P.A. 94-795, juxtaposed against the exclusion of more populous

Winnebago County, highlights the impact of the legislation. Winnebago County has

more people, more vehicles, and mox;e traffic accidents than St. Clair County. But St. _

Clair County has more African-Americans. In 2008, St. Clair County was 29.4% black
by population. _Wi:mebago County, where vehicle owners never will be subject to a
scheme adopted pursuant to P.A. 94-795, has a population that is only 11.4% black.

Sangamon County is the next largest [llinois county after St. Clair, and is thus far more
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similar to 5t. Clair than it is, for example, to Cook County; but Sangamon County is not
included in the list of special counties where RLCs are authorized. Sangamon
County’s 2008 population was just 10.9% black.

73. P.A.94-795 denies African-American Illinois vehicle owners and drivers

the “equal protection of the laws” by disproportionately subjecting them to fees for |

red-light violations as compared with the state’s white vehicle owners and drivers.
Plaintiff Elizabeth M. Keating
74.  Plaintiff Elizabeth M. Keating is an individual who is and was at all

relevant times an Illinois citizen and a resident of Cook ‘County, Illinois.

3 75. Plaintiff Keating regularly drives through Chicago intersections
containing red light cameras and regularly makes right turns on red at Chicago
intersections where such tumns are legal and at which red light cameras operate.
Keating regularly encounters a half dozen or more RLC intersections on the City's
south side simply by driving her daughter to swim practice. Plaintiff Keating has
received and unsuccessfully contested red light violabon notices in other Mllinois
" jurisdictions and reasonably expects and fears that she will receive one or more red
light violation notices from the defendant City.
Plaintiff Paul W. Ketz

76, Plaintiff Paul W. Ketz is an.individual who was at all relevant times an

Illinois citizen and a resident of Cook County, Illinois. .

77.  On April 26, 2008, a vehicle co-owned by Ketz, but not being driven by
him, was photographed by a RLC at or near the intersection of Halsted Street and
Belmont Avenue in Chicago. _

78.  Shortly thereafter, Ketz received in the U.S. mail a notice dated May 17,
2008 entitled "RED LIGHT VIOLATION" and bearing Notice No. 5095986950. The
notice aileged that Ketz was liable for a violation and demanded payment of $100 as a

fine for the alleged violation.
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79. In satisfaction of the notice, Ketz paid money to defendant City. This
payment was made under coercion of law and threat of adverse legal consequences. .
80. The City of Chicago had no legal authority to demand payment from
Ketz.
81.  Plaintiff is entitled to restitution of not less than $100.00.
82. The Defendant City has been unjustly enriched in like amount.
Plaintiff Randall D. Guinn
83. Plaintiff Randall D. Guinn is an individual who was at all relevant times

an Illinois citizen and a resident of Cook County, Hlinois.

84. In August 2009, Guinn received a “Camera. Enforcement Violation" notice
bearing notice number 5113761380 issued by defendant City alleging that he was liable
for a red light violation triggered by his vehicle on the South side of the City earlier
that month. The notice demanded payment of $100 as a fine for the alleged violation.

85. In satisfaction of the notice, Guinn paid money to defendant City. This
payment was made under coercion of law and threat of adverse legal consequences.”

86. The City of Chicago had no legal authority to demand paym;ent from
Guinn.

87. Plaintiff is entitled to restitution of not less than $100.00.

88. The Defendant City has been unjustly enriched in like amount.

Plaintiff Cameron W. Malcolm, Jr.
89. Plaintiff Camerori W. Malcolm, Jr. is an individual who was at all relevant

times an Illinois citizen and a resident of Cook County, Illinois.

90. In December 2010, Malcolm received a "Carmera Ehforcement Violation"
notice bearing notice number 5131361450 issued by defendant City alleging that he was
liable for a red light violation triggered by his vehicle on the Northwest side of the City
in November 2010. The notice demanded payment of $100 as a fine for the alleged

vielation.
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él. In satisfaction of the notice, Malcolm paid money to defendant City. This
payment was made under coercion of law and threat of adverse legal consequences.

92. The City of Chicago had no legal authority to demand payment from
Malcolm. ) '

93. Plaintiff is entitled to restitution of not less than $100.00.

94. The Defendant City has been unjustly enriched in like amount. |
Plaintiffs Charlie and Shirley Peacock

95. Plaintiffs Charlie and Shirley Peacock (husband and wife) are African-
American individuals who were at all relevant times Illinois citizens and residents of
Cook County, lllinois.

96, The Peacocks have received several red light violation notices from
Chicago alleging liability for red light violations triggered during Mrs. Peackock's
operation of a vehicle owned by Mr. Peacock, occurring at various locations in the City
between 2003 and the present. These notices demanded payment of fines for the
alleged violations.

97. - In satisfaction of these notices, Plaintiffs Charlie and Shirley Peacock paid
money to defendant City. These payments were made under coercion of law and
threat of adverse legal consequences.

98. The City of Chicago had no legal authority to demand payment from
Plaintiffs Charlie and Shirley Peacock. | '

99. Plaintiffs contested one or more of these violations by mail, without
success. .

100. Plaintiffs are entitled to restitution of no-t less than $270.00.

101. The Defendant City has been unjustly enwiched in like amount.

Plaintiff Jennifer P, DiGregorio o
102. Plaintiff Jennifer P. DiGregorio is an individual who was at all relevant

_ times an [llinois citizen and a resident of Lemont, inois.
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103. In October 2010, DiGregorio received a "Camera Enforcement Violation"
notice bearing notice no. 5129178000 issued by defendant City alleging she was liable
for a red light violation triggered by her vehicle on the west side of the City in
September 2010. The notice demanded payment of $100 as a fine for the alleged
violation. | .

104. DiGregorio elected to challenge her notice at. an administrative hearing,
which was held on December 27, 2010, _

105. At the hearing, DiGregorio appeared with counsel and with a retained
video analysis expert. '

106. Her counsel attempted to raise the same constitutional challenges
contained in this Complaint and was advised by the hearing officer that constitutional
challenges were outside the scope of an administrative hearing in Chicago and so
would not be entertained or considered.

107. Even so, at the hearing, DiGregorio, through her counsel, also established
uncontroverted evidence that the violation notice did not comply with the
requirements of 735 ILCS 5/11-208.6. Her video expert provided uncontroverted
evidence that, after a frame by frame analysis of the video cz;ptured by the RLC, the
amber (yellow light) duration of the traffic signal at issue did not meet even Chicago's
own minimum duration. .

108. Nonetheless, DiGregorio was adjudged Hable.

109. General Order No 1.2(b){1} of the Cook County Circuit Court directs that
Administrative Review Actions be filed in this Court, where the filing fee is nearly
three times the amount at issue in a single-violation RLC case. -

110. In satisfaction of the decision, DiGregorio paid the‘$100 to defe.ndaﬁt City.
This payment was made under coercion of law and threat of adverse légal
consequences.

111. The City of Chicago had no legal authority to demand payment from
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DiGregorio.
112. Plaintiff is entitled to restitution of not less than $100.00.
113. The defendant City has been unjustly enriched in like amount.
Suitability of Class Action Mechanism 7
114. Plaintiffs bring this action for themselves individually, and as the
representatives of a class of all other similarly situated plaintiffs. Plaintiffs initially
describe the Plaintiff Class as:

All persons who received a “Red Light Violation” or “Violation Notice” or
similar comumnurucation, issued by or in the name of theé CITY OF
CHICAGO or any agent or department of the City, including its
Department of Revenue, which Notice alleged or asserted any traffic
signal violation of the Iilinois Motor Vehicle Code or the Chicago
Municipal Code, where such Notice was generated in whole or in part
based on images generated by a “Red Light Camera” or Automated
Traffic Enforcement System, and who, by reason thereof, suffered an
adverse legal consequence, including: imposition of a fee, fine, penalty or
surcharge.

115. The Plaintiff Class is so numerous that joinder of all members of the class
is impracticable. Plaintiffs do not know the exact size of the class because such
information is in the exclusive control of defendant City. The exact number and
identity of all class members may be determined by appropriate discovery, but it is
Plaintiffs’ belief that the number is in the hundreds of thousands.

116. There are questions of fact and law common to the class, which common
questons predominate over questions affecting only individual members. Those
common questions include:

a. Whether defendant City instituted its ARLCP without legal authority,

rendering the scheme void;

b. Whether the ostensible enabling act, P.A. 94-795, is ﬁﬁconsﬁmtional

“special” and/or “local” legislation in that the law could have been made
generally applicable without limiting same to eight specifically—identiﬁed‘

19

A019

T

[l b



Case No, 10 CH 28652 Firm ID 47735

counties;

c. Whether the ostensible enabling act, P.A. 94-795, is unconstitutional for its

~ imposition of a non-property tax or fee on red-light violations in an
unfair or non-uniform manner, in violation of Article 9, Section 2 of the
Mineis Constitution;

d. Whether the ostensible enabling act, P.A. 94-795, is unconstitutional for
denying African-American Illinois vehicle owners and motorists the
“equal protection of the laws” by disproportionately subjecting them to
fees for red-light violations as compared with the state’s white vehicle
owners and motor.ists, in violation of Article 1, Section 2 of the Illinois
Constitution;

e. Whether Chicago’s ARLCP unconstitutionally deprives motor vehicle
owners of due process of law under the IHinois Constitution by imposing
fines on owners without any evidence that the owner was driving the car
at the time of the alleged red-light violation; and .

f. Whether defendant City demanded payments from the Plaintiff Class
without legal authority and must, in good conscience and equity, provide
restitution of such payments.

117. Plaintiffs can and will fairly and adequately represent the interests of the
Plaintiff Class and have no interests that conflict with or are antagonistic to the
interests of the Plaintiff Class. Plaintiffs have retained attorneys who are highly
skilled, competent, and experienced in class action litigation. No conflict exists
between Plaintiffs and the Plaintiff Class.

118. The class action is an appropriate method for the fair and efficient
adjudication of this controversy given the following;

~ a. Common questions of fact and law predominate over any individual

questions that may arise, such that there will be enormous economies to
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the Court and the parties in litigating the common issues in a class action
instead of in multiple individual claims;

b. The Plaintiff Class members’ individual claims are too small to make
individual litigation an economically viable alternative;

c. Class treatment is required for optimal restitution and for limiting the
court-awarded reasonable legal expenses incurred by class members;

d. Despite the relatively small size of individual class members’ claims, their
aggregate volume, coupled with the economies of scale in litigating,
similar claims on a common basis, will enable this case to be litigated as a
class action on a cost-effective basis, especially when compared with the
cost of individual litigation; and

e. The trial of this case as a class action will be fair and efficient because the
questions of law and fact which are commeon to the Plamhf:f Class

predominate over any individual issues that may arise.

CLAIM FOR RELIEF

Declaratory Judgment that ARLCP Is Invalid as Unauthorized and Chicago Must
Make Restitution to Avoid Unjust Enrichment

119. Plaintiffs repeat and re-allege each and every allegation set forth in
paragraphs 1 through 118 as if fully set forth herein. |

120. Plaintiffs have no adequate remedy at law where, as here, they have been
fined under an ordinance outside the City's power to epact, purportedly authorized
(after the fact) by an unconstitutional enabling statute.

121. Chicago’s ARLCP is invalid because it is not, and never has been,
authorized by Illinois law and is in violation of the lllinois Municipal Code, 65 ILCS
5/1-2.1-2. _

122. At the time the ARLCP was adopted, no law purported to authorize it.

123. At the time the ARLCP was adopted, llinois law clearly limited the power

- of municipalities to use administrative procedures to enforce ordinances and
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specifically precluded municipalities from using such procedures to enforce traffic
regulations governing the movement of vehicles. '

124. Ordinances prohibiting motorists from entering an intersection while a
signal is red .a.re traffic feglﬂations governing the movement of vehicles. Enforcement
of such regulations requires the issuance of a uniform citation, prosecution in circuit
court and, where adjudication of a frafﬁc offense results in a conviction, a report to the
Secretary of State and a portion of any fine money to be allocated to the state and/or
county, all in accordance with applicable law.

125. The ARLCP uses administrative prdcedu:es to enforce traffic regulations

_ governing the movement of vehicles, in violation of the Dlinois Muﬁdpd Code.

126. At the time thé ARLCP was adopted, it was in violation of and frustrated
the uniformity provisions of the Hlinois Vehicle Code. . _

127. P.A. 94-795 did not retroactively authorize the use of the ARLCP prior to
May 22, 2006.

128. P.A. 94-795 did not authorize the use of the ARLCP on or after May 22,
2006, because P.A. 94-795 is unconstitutional, invalid, and void ab initio, with no force
or effect,

129. P.A. 94-795 is invalid and unconstitutional because it constitutes “special”
or “local” legislation in violation of Article 4, Section 13 of the [llinois Constitution,

_ 130. A general law could have been made applicable by the exclusion of the
single sentence codified at 625 ILCS 5/11-208.6(m). There is no valid reason why this
sentence could not have been excluded and the law ﬁlade generally applicable.

131 P.A. 94795 is also invalid and unconstitutional because it assesses a non-
property tax or fee on red-light violations, but does not do so uniformly, in viclation of
Article 9, Section 2 of the Dlinois Constitution. -

132. PA. 94795 is further invalid and unconstitutional because it

disproportionately imposes fines on African-American Illinois vehicle owners and
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drivers, and thus deprives them of the equal protection of laws guaranteed by Article
1, Section 2 of the Illinois Constitution.

133. Because P.A. 94-795 is invalid, its purported grant of authority to the eight
counties, and the municipalities within those counties, including defendant Chicagp, is
null and void.

134. To the extent that PA 94-795 is -constitutionally invalid, Chicago’s
ARLCP remains unauthorized, beyond the scope of Chicago’s power to enact, and in
violation of both the Illinois Vehicle Code and the Illinois Municipal Code, 65 ILCS
5/1-2.1-2. | _

135. In addition, the ARLPC 'ﬁolates the Hlinois Constitution because it
imposes fines on vehicle owners without due process of law and without any evidence
that the vehicle owner committed the underlying violation. -

‘ 136. To the extent that the ARLCP is invalid, beyond the scope of Chicago’s
power to enforce, and/or unconstitutional,. all fines collected pursuant to this invalid
program were unauthorized and obtained without due process of law, because at the
time they were collected, Chicago had no authority to exact such fines.

137. To the extent that the ARLCP is invalid, beyond the scope of Chicago’s
power to enforce, and/or unconstitutional, defendant City of Chicago has been
unjustly enriched, with the measure of such unjust enrichment equal to at least all fees
collected pursu_axﬁ to this invalid program.

138. Chicago has been unjustly enriched by the full amount of fines or fees
collected by its ARLCP, which Plaintiffs believe now exceeds $250 million. Upon
information and belief, all or substantially all of these funds have been dej;osited into
Cilicago's general Revenue Fund(s) and have not been earmarked for traffic safety or
other related purposes. | ' |

139. As aresult of the Chicago’s unauthorized and unlawful ARLCP, plaintiffs
Paul ‘W. Ketz, Randall D. Guinn, Cameron W. Malcolm, Jr., Charlie and Shirley
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Peacock, and Jennifer P. DiGregorio, and all other members of the Plaintiff Class, have
been forced to remit monies to defendant City under coercion of law and threat of
adverse legal consequences. Defendant City has been unjustly enriched by these
monies. Plaintiffs and the Plaintiff Class are entitled to restitution of these monies.

140. Only this Court, in granting the equitable relief requested below, can
rectify this unjust enrichment of the defendant City at the expense of Plaintiffs and the
Plaintiff Class, and prevent the defendant City’s further unjust enrichment, to the

detriment of the hundreds of additional vehicle owners who are being added to the

Plaintiff Class each day.
WHEREFORE, Plaintiffs, individually and on behalf of the Plaintiff Class, pray for
relief as follows: |
A. A declaratory judgment and/or order declaring that defendant Chicago’s
ARLCP was invalid from its inception until May 22, 2006 because it is and
was beyond the power of Chicago to adopt, disrupted the uniformity of the
statewide program under the Illinois Vehicle Code and otherwise, and was in
direct violation of Illinois Municipal Code, 65 ILCS § 5/2.1-2;
B. A declaratory judgment and/or order declaring that, after the enactment of
P.A. 94795, Chicago's ARLCP was still invalid as unauthorized and beyond
the bower of Chicago to adopt, because P.A. 94-795, and the sections of the
Nlinois Compiled Statutes Annotated which it ;:reated or materially aﬁ\ended,
are, on their face, in violation of the Hlinois Constitution of 1970, and so are

void and of no effect;

C. An injunction precluding Chicago from any further activity to collect fees,
fines, taxes or penalties under its ARLCP or any similar program;

D. Certification of the Plaintiff Class as set forth herein and appointment of

Plaintiffs’ counsel to represent the Plaintiff Class;
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E. An order requiring Chicago to make full restitution to Plaintiffs, and to all
members of the Plaintiff Class, of all funds illegally and improperly collected

by Chicago pursuant to the ARLCP since its inception; and

F. Such further relief as allowed in equity and as this Court deems just.

Dated: Chicago, Illinois
April 11,2011

. SIMMONS BROWDER GIANARIS ANGELIDES & -

BARNERD LLC

V24)#

Derek Y/Brandt

Patrick/]. Keating

230 W. Monroe Streés? Sujte?221
Chicago, Ilinois 60606

. (312) 759-7518 TEL

(312) 759-7516 FAX
Firm ID: 47735 -and -

Jayne Conroy (pro hac vice app. to be submitted)
Andrea Bierstein (pro hac vice app. to be submitted)
HANLY CONROY BIERSTEIN SHERIDAN FISHER
&HAYESLLP

112 Madison Avenue

New York, NY 10016

(212) 784-6400 TEL

(212) 784-6420 FAX

Attorneys for Plaintiffs and the Putative Class
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AN ACT concerning transportation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Illinois Vehicle Code is amended by changing
Sections 6-306.5, 11-208, 11-208.3, and 11-306 and adding

Sections 1-105.2, 11-208.6, and 11-612 as follows:

(625 ILCS 5/1-105.2 new)

Sec. 1-105.2. Automated traffic law violation. A violation

described in Section 11-208.6 of this Code,

(625 ILCS 5/6-306.5) (from Ch. 95 1/2, par. 6-306.5)
Sec. 6-306.5. Failure to pay fine or penalty for standing,

parking, e= compliance, or automated traffic law wviolations;

suspension of driving privileges.

(a) Upon receipt of a certified report, as prescribed by
subsectien (¢} of this Section, from any municipaiity stating
that the owner of a registered vehicle has: (1) failed to pay
any fine or penalty due and owing as a result of 10 or more
violations of a municipality's wvehicular standing, parking, or
compliance regulations established by ordinance pursuant to

Section 11-208.3 of this Code, or (2]} failed to pay apvy fine or

penalty due and owing ss a result of 5 offenses.for automated
traffic wviolations as defined in Section 11-208.6, the
Secretary of State shall suspend the driving privileges of such
person in accordance with the procedures set forxrth in this
Section. The Secretary shall also suspend the driving
privileges of an owner of a registered vehicle upon receipt of
a2 certified report, as prescribed by subsection (£} of this
Section, from any municipality stating that such person has
failed teo satisfy any fines or penalties imposed by final

judgments for 5 or meore automated traffic law vioclations or 10

or more violationgrof local standing, parking, or compliance
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regulations after exhaustion of judicial review procedures.

(b} Following receipt of the certified report of the
runicipality as specified in this Section, the Secretary of
State shall notify the person whose name appears on the
certified report that the person's drivers license will be
suspended at the end of a specified period of time unless the
Secretary of State 1s presented with a notice from the
municipality certifying that the fine or penalty due and owing
the monicipality has been paid or that inclusién of that
person's name on the certified report was in error. The
Secretary’'s notice shall state in substance the inforpation
contained in the municipality's certified report to the
Secretary, and shall be effective as specified by subsection
{c) of Seection 6-211 of this Code.

{c) The report of the appropriate municipal official
notifying the Secretary of State of unpaid fines or peralties
pursuant to this Seection shall be certified and shall contain
‘the following:

(1} The name, last known address as recorded with the
Secretary of State, as provided by the lessor of the cited
vehicle at the time of lease, or as recorded in a United
States Post Office approved database if any notice sent
under Section 11-208.3 of this Code is returned as
undeliverable, and drivers license number of the person who
failed to pay the fine or penalty and the registration
number of any vehicle known to be registered to such person
in this State.

[2) The name of the municipality making the report
pursuant to this Section.

[3) A statement that the municipality sent a ‘notice of
impending drivers 1license suspension as prescribed by
ordinance enacted pursuant to Section 11-208.3, to the
person named in the report at the address recorded with the
Secretary of State or at the last address known to the

; lessor of the cited vehicle at the time of lease or,.if any

notice sent under Section 11-208.3 of this Code i5 returned
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as undeliverable, at the last known address recorded in a
United States Post Office approved database; the date on
which such notice was sent; and the address to which such
notice was sent. In a municipality with a population of
1,000,000 or more, ¢the report shall alse include a

statement that the alleged wviolator's State wvehicle

registration number and wvehicle make, if specified on the

automated traffic law violation notice, are correct as they

appear on the citations.

(d} Any municipality making a certified report to the
Secretary of State purswvant to this Section shall notify the
Secretary of State, in a form prescribed by the Secretary,
whenever a perscon named in the certified report has paid the
previously reperted fine or penalty or whenever the
municipality determines that the original report was in error.
A certified copy of such notification shall alse be given upon
request and at no additional charge to the person named
therein. Upon receipt of the municipality's notification or
presentation of a certified copy of such notificaticn, the
Secretary of State shall terminate the suspension.

{e} Any municipality making a certified report to the
Secretary of State pursuant to this Section shall also by
ordinance establish preocedures for persons tc challenge the
accuracy of the certified repoert. The ordinance shall also
state the grounds for such a challenge, which may be limited teo
{1} the person not having been the owner or lessee of the
vehicle or vehicles receiving 10 or more standing, parking, or

compliance violation notices or 5 or more automated traffic law

violations on the date or dates such notices were issued; and
{2} the person having already paid the fine or penalty for the

10 or more standing, parking, or compliance vielations or 5 or

more  autcmated traffic law  violations indicated on the

certified report.
(£} Any municipality, cther than a municipeality
establishing vehicular standing, parking, and compliance

regulations pursuant to Section 11-208.3 or auvtomated traffic
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law regulations under Sectien 11-208.6, may also cause a

suspension of a person's drivers license pursuant to this
Section. Such municipality may inveoke this sanction by making a
certified report to the Secretary of State upon a person's
failure to satisfy any fine or penalty impesed by £inal
judgment for 10 or more viclations sf local standing, parking,
or complisnce regulations or_5 or more automated traffic law
violations after exhaustion of judicial review procedures, but
only if:

(1) the municipality complies with the provisions of
this Section in all respects except in regerd to enacting
an ordinance pursuvant to Section 11-208,3;

(2) the municipality has sent a notice of impending
drivers license suspension as prescribed by an ordinance
enacted purspant to subsection (g) of this Sectien; and

(3) in municipalities with a population of 1,000,000 or
more, the municipality bhas verified that the alleged
viclator's State vehiclie registration number and vehicle
mzke are correct as they appear on the citations.

{g) Any rsunicipality, other than a municipality
establishing standing, parking, and compliance regulations

pursuant to Section 11-208.3 or asutomated traffic law

regulations under Sectipn 11-208.6, may provide by ordinance

for the sending of a notice of impending drivers license
suspension to the person who has failed to satisfy any fine or
penaltﬁ imposed by final judgment for 10 or more violations of
local standing, parking, or compliance regulations or 5 or more

automated traffic law violations after exhaustion of judicial

review procedures. An ordinance $o providing shall specify that
the notice sent to the person liable for any fine or penalty
shall state that failure to pay the fine or penalty owing
within 45 days of the notice's date will result in the
municipality notifying the Secretary of State that the person's
drivers license is eligible for suspension pursuant to this
- Section. The notice of impending drivers license suspensicn

shall be sent by first c¢lass United States mail, postage
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prepaid, to the address recorded with the Secretary of State or
at the last address known to the lessor of the cited vehicle at
the time of lease or, if any notice sent vnder Section 11-208.3
of this Cocde is returned as undeliverable, to the last known
address recorded in a United States Post Office approved
database.

{thy) An administrative hearing to contest an impending
suspension or a suspension made pursuant to this Section may be
had wpon filing a written reqguest with the Secretary of State.
The filing fee for this hearing shall be 520, to be paid at the
time the reguest is made. A municipality which files a
certified report with the Secretary of Séate pursuant to tﬂis
Section shall reimburse the Secretary for all reasonable costs
incurred by the Secretary as a result of the filing of the
report, including but not limited to the costs of providing the
notice reguired pursuant to subsection {b} and the costs
incurred by the Secretary in any hearing conducted with respect
to the report pursuant to this subsection and any appeal from
such a hearing.

(i) The provisions of this Section shall apply on and after
Jahuary 1, 1988,

(j} For purposes of this Section, the term "compliance
violation" is defined as in Section 11-208.3.

{Source: P.A. 94-294, eff. 1-1-06.)

{625 ¥LCS 5/11-208) (from Ch. 95 1/2, par. 11-208})

Séc. 11-208. Powers of lecal authorities.

{a) The provisions e¢f this Code shall not be deemed to
prevent local authorities with respect to streets and highways
under their jurisdiction and within the reascnable exercise of
the police power from:

1. Regulating the standing or parking of wvehicles,
except as limited by Section 11-1306 of this Act;

2. Regulating traffic by means of police officers or
treffic control signals;

3. Regulating or prohibiting processions or
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assemblages on the highways;

4. Designating particular  highways as one-way
highways and requiring that =all vehicles therecn be moved
in one specific direction;

5. Regulating the speed of vehicles in public parks
subject to the limitations set forth in Section 11-604;

6. Designating any highway as a throuwgh highwéy, as
authorized in Section 11-302, and requiring that all
vehicles stcp bhefore entering or crossing the same or
designating any intersection as a stop intersection or a
yield right-of-way intersection apd requiring all vehicles
to stop or yield the right-of-way at one or more entrances
to such intersections;

7. Restricting the uvse of highways as authorized in
Chapter 15;

8. Regulating the operation of bicycles and requiring
the registration and liceasing of same, including the
requirement of a registration fes:

9. Regulating or prohibiting the turning of vehicles
or specified types of vehicles at intersections;

10, Altering the speed Jlimits as authorized in
Section 11-5604; '

11. Prochibiting U-turns;

12. Prohibiting pedestrian crossings at other than

designated and marked crosswalks or at intersecticns:

13. Prohibiting parking during .snow removal
operatién:

14. Imposing fines ip accordance with Section
11-1301.3 as penaities for wse of any parking place
reserved for perscns with disabilities, as defined by
Section 1-159.1, or disabled veterans by any person using a
motor vehicle not bearing registration plates specified in
Section 11-1301.1 or a special decal or device as defined
in Section 11-1301.2 as evidence that the vehicle is
cperated by or for a person with disabilities or disabled

veteran;
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15. Adopting such octher traffic regulations as are
specifically authorized by this Code; ox
16. Enforcing the provisions of subsection (f) of
" Section 3-413 of this Code or a similar local ordinance.
{b) No ordinance or regulation enacted under subsections
i, 4, 5, 6, 7, 9, 10, 11 or 13 of paragraph (a) shall be
effective until signs giving reasonable notice of such local
traffic regulations are posted.
{c} The provisiens of this Code shall not prevent any

monicipality having a population of 500,000 or more inhabitants

from prohibiting any person ‘from driving or operating any-motor -

vehicle upon the roadways of such municipality with headlamps
on high beam or bright.

{d} The provisions of this Code shall not be deemed to
prevent local auwthorities within the reascnable exercise of
their police power from prohisiting, on private property, the
unauthorized use of parking spaces reserved for perscns with
disabilities.

(e} Ne unit of lecal government, including a home rule
unit, may enact or enforce an ordimance that applies only to
motorcycles if the principal purpose for that ordinance is to
restrict the access of motorcycles teo any highway or portion of
a highway for which federal or State funds have been used for
the planning, design, construction, or maintenance of that
highway. No unit of local government, including a heome rule
unit, may enact an ordinance requiring motercycle users to wear
protective headgear. Nothing_ in this subsection (e} shall
affect the suthority of a unit of local government to regulate
motorceycles for traffic control purposes or in accordance with
Section 12-602 of this Code. Neo unit of local government,
including & home rule unit, may regulate motorcycles in a
manner inconsistent with this Code. This subsection (e} is a
limitation under subsection (i) of Section 6 of Article VII of

the Illingis Constitution on the concurrent exercise by home

~rule units of powers and functions exercised by the State.

{f) A mupicipality er county designated in  Section
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11-208.6 may enact an ordinance providing for an automated

traffic law enforcement system to enforce violaticons of this

Code or a similar provision of a local ordinance and imposing

liability on a reaistered owner of a vehicle used in_such a

violation.
(Source: P.A. 90-106, eff. 1-1-9B; 950-513, eff. B-22-97;
80-655, eff. 7-30-98; 091-519, eff. 1-1-00.}

(625 ILCS 5/11-208.3) (from Ch. 85 1/2, par. 11-208.3)

Sec. 11-20B8.3. Administrative adjudication of violations

of traffic regulations concerning the standipg, parking, or

condition of vehicles and automated traffic law violations.

{a) Any municipality may provide by ordinance feor a system
of administrative adjudication of vehicular standing and
parking violations and wvehicle compliance wviclations as

defined in this subsection and automated traffic law violations

as defined in Section 13i-208.6. The administrative system shall

have as its purpose the fair and efficient enforcement of
municipal regulations through the administrative adjudication

of avtomated traffic law viclations and vigplations of municipal

ordinances regulating the standing and parking of vehicles, the
condition and use of vehicle equipment, and the display of
municipal wheel tax licenses withisn the municipality's
borders. The administrative system shall only have authority to
adjudicate civil offenses carrying fines not in excess éf $250
that occur after the effective date of the ordiﬁance:adoptiﬁg
such a system vnder this Section. For purposes of this Section,
"compliance wiolation"™ means a violation of a municipal
regulation governing the condition or use of equipment on a
vehicle or geverning the display of & municipal wheel tax
license.
{b} Rny ordinance establishing & system ©f administrative
adjudicaticn under this Section shall provide for:
{1} A traffic compliance administratcr autherized to
adopt, distribute and process parking, &m€ compliance, and

avtomated traffic law wviolation notices and other notices
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required by this Section, collect money paid as fines and
penalties for viclation of ©parxking and compliance

ordinances gand auwtomated traffic law wviolations, and

operate an administrative adjudicatibn system. The traffic
compliance administrapo: alsc may make a certified report
to the Secretary of State under Section 6-306.5.

(2} A parking, standing, er compliance, or automated
traffic law violation notice that shall specify the date,
time, and place of violation of a parking, standing, or

compliance, or automated traffic law regulation; the

particular regulation violated; the fine and any penalty
that may be assessed for late payment, when so provided by
ordinance; the vehicle make and state registration number;
and the identification number of the person issuing the

notice, With regard to automated traffic law wviolations,

vehicle make shall be specified on the avtomated traffic

law viplation notice if the make is available and readily

discernible. With regard to municipalities with a
population of 1 million or more, it shall be grounds for
dismissal of a parking viclation if the State registration
number or vehicle make specified is incorrect. The
viclation notice shall state that the payment of the
indicated fine, - and of any applicable penalty for late
payment, shall operate as a fihal disposition of the
vieclation. The nctice also shall contain information as to
the availability of a hearing in which the violation may be
contested on its merits. The violation notice shall specify
the time and manner in which a hearing may be had.

(3) Service of the parking, standing, or compliance
violation notice by affixing the original or a facsimile of
the notice te an unlawfully parked vehicle or by handing
the notice to the operator of a vehicle if he or she is

present and service of an automated traffic law vieclstion

noctice by mail to the address of the reaoistered owner of

the cited wehicle as recorded with the Secretarv of State

within 30 days after the Secretary of State notifies the
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municipality or county of the identity of the owner of the

vehicle, but in no event later than 90 days after the

violation. A person avthorized by ordinance to issuve and
serve parking, standing, and compliance vielation noti-ces
shall certify as to the correctness of the facts entered on
the vielation notice by signing his or her name tb the
notice at the time of service or in the case of a notice
produced by a comput;e:izéd device, by signing a single
certificate to be -kept .by the traffic compliance
administrator attesting to the correctness of all notices
praoduced by the device while it was under his or her

contreol. In the case of an automated traffic law wiolation,

the ordinance shall reguire a determination by a technician

emploved or contracted by the municipality or county that,

based on_inspection of recorded imaqges, the motor vehicle

was being operated in violaticon of Section 11-208.6 or a

local ordinance. If the technician determines that the

vehicle entered the intersection as part of a funeral

procession or in order to vield the right-of-way to an

emeragency vehicle, a citation shall not be issued. The

original or a facsimile of the vielation notice or, in the
case of a notice produced by a computerized device, a
printed record generated by the device showing the facts
entered on the notice, shall be retained by the traffic
compliance administrator, and shall be a record kept in the
ordinary course of business. A parking, standing, es=

compliance, o©or automated traffic law wviolation notice

issued, signed and served in accordance with this Section,
a copy of the notice, or the computer generated record
shall be prima facie correct and shall be prima facie
evidence ©f the correctness of the facts shown on the
notice. The notice, copy, or computer generated record
shall be admissible in any subsequent administrative or
legal proceedings.

[%) Pn oppertunity for a hearing for the registered

owner of the vehicle cited in the parking, standing, e=x
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compliance, or automzted traffic law violation notice in

which the owner may contest the merits of the alleged
viplation, and during which formal or technical rules of
evidence shall not apply; provided, however, that under
Section 11-1306 of this Code the lessee of a vehicle cited
in the viclation neotice likewise shall be provided an
opportqnity for a bearing of the same kind afforded the
registered owner. The hearings shall be recorded, and the
persocn conducting the hearing on behalf of the traffic
compliance administrator shall be empowered to administer

oaths and to secure by subpeena both the attendance and

testimony of witnesses and the production of relevant books

and papers. Persons appearing at a hearing under this
Section may be represented by counsel at their expense. The
ordinance may also provide for internal administrative
review following the decision of the hearing officer.

(5} Service of additional notices, sent by first class
United States mail, postage prepaid, to the address of the
registered owner of the cited vehicle as recorded with the
Secretary of State or, if any notice to that address is
returfed as undeliverable, to the last known address
recorded in a United States Post Office aspproved database,
or, under Section 11-1306 of this Code, to the lessee of
the cited vehicle at the last address known to the lessor
of the cited vehicle at the time of lease or, if any notice
to that address is returned as undeliverable, to the last
known address recorded in a United States Post Office
approved database. The service shall be deemed complete as
of the date of deposit in the United States mail. The
notices shall be in the following seguence and shall
ineclude but not be limited to the information specified
herein: ‘

{i) A second notice of parking, standing, or

compliance violation. This notice shall specify the
date and 1location of the violation cited in the

parking, standing, or compliance violation notice, the
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particular regulation violatéd, the wvehicle make and
state registration number, the fine and any penalty
that may be assessed for late payment when so provided
by ordinance, the availability of a hearing in which
the viclatien may be contested on its merits, and the
time and manner in which the hearing may be had. The
notice of wviolation shall also state that failure

either to pay the indicated fine and any applicable

penalty, or to appear at a hearing on the merits in the -

time and manner specified, will result in a final
determination of vio&aticn liability for the cited
violation in the amount of the fine or penalty
indicated, and that, upon the occurrence of a final
determination of violation liability for the failure,
and the exhaustion of, or failure to exhaust, available
administrative or judicial procedures for review, any
unpaid fine or penalty will constitute a debt due and
owing the municipality.

(ii) A notice of final determination of parking,

standing, ez compliance, or automated traffic law

violation liability. This notice shall be sent
following a final determinztion of parking, standing,
er compliance, or avtomated traffic law violation
liability and the conclusion of judiciél review
procedures taken under this Section. The notice shall

state that the unpaid fine or penality is a debt due and

owing the municipality. The notice shall contain

warnings that failure to pay any fine or penalty due
and owing the municipality within the time specified
may result in the municipality's filing of a petition
in the Circuit Court to have the unpaid fine or penalty
rendered a judgment as provided by this Section, or may
result in suspension of the person's drivers license

for failure to pay fines or penalties for 10 or more

parking viclations under Section 6-306.5 or 5 or more

automated traffic law vieclations under Section
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11-208.56.

{6) A Notice of impending driveré license suspension.
This notice shall be sent to the person liable for any fine
or penalty that remains due and owing on 10 or more parking
violations or 5 .or more unpaid automated traffic law
violations. The notice shail state that failure to pay the
fine or penalty owing within 45 days of the notice's date
will result in the municipality notifying the Secretary of
State that the person is eligible for initiation of

suspension proceedings under Section 6-306.5 of this Code.

The notice shall also state that the person may obtain a

photostatic copy of an eoriginal ticket imposing a fine or
penalty by sending a self addressed, stamped envelope to
the municipality along with a request for the photostatic
copy- The notice of impending drivers license suspension
shall be sent by first class United States mail, postage
prepaid, te the address recorde.d with the Secretary of
State or, if any notice to that address is returned as
undeliverable, to the last known address receorded lin a
United States Post Office approved database.

{7) Final determinations of violation liability. A
final determination of wviglation liability shall oceur
following failure to pay the fine or penalty after a
hearing cfficer's determination of viclation liability and
the exhaustion of or failure to exhaust any administrative
review procedures provided by ordinance. Where a person
fails to appear at a hearing to éontest the alleged
vieclation in the time and manner specifigd in a prier
mailed notice, the hearing officer's determination of
viclation liability shall become final:- {A) upon denial of
a timely petition to set aside that determination, or (B}
upen expiration of the period for £iling the petition
withont a filing having been made.

(8) A petition to set aside a determination of parking,

standing, .er compliance, _or automated traffic_ law

violaticn liability that may be filed hy a person owing an

A038

| ]

=t

i—1"



Public I 094-D785

HB4835 Enrolled ) LRBD24 19060 DRH 54562 b

unpaid fine or penalty. The petiticon shall be filed with
and ruled upon by the traffic compliance administrator in
the manner and within the time specified by ocrdinance. The
grounds for the petition may be limited to: (A} the person
not having been the owner or lessee of the cited vehicle on
the date the violation notice was issued, (B) the person
havingAalready paid the fine ¢r penalty écr the vioclation
in question, and (C) excusable failure to appear at or
requeét a new date for a hearing. With regard to
municipalities with.a'population of 1 miliion or mocre, it
shall be grounds for dismis;al of a parking viclation if
the 5State registration number, or ‘vehicle make if
specified, is incorrect. After the determination of
parking, standing, o= compliance, or automated traffic law
vieolation liability has been set aside upon a showing of
just cause, the registered owner shall be provided with a
hearing con the merits for that vielation.

(9} Procedures‘for non-residents. Procedures by which
persons who are not residents of the municipality may
contest the merits of the alleged violation without
attending a hearing.

{10) A schedule of civil fines £for violations of
vehicular standing, parking, eed compliance, or auvtomated
traffic law requlations enacted by ordinance pursuant to
this Section;”anﬁ'a scﬂedule of penalties for late payment
of the fines, provided, however, that the total amount of
the fine and penalty for any one violatien shall not exceed
$250.

{11} Other provisions as are necessary and proper to
carry into effect the powers granted and purposes stated in
this Section.

{c} Any municipality establishing wvehicular standing,

parking, ard compliance, or automated traffic law regulations

under this Section may also provide by ordinance for a program
of vehicle immobilization for ‘the purpose of facilitating

enforcement of those reguwlations. The program of vehicle
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immobilization shall provide for immobilizing any eligible
vehicle upon the public way by presence of a restraint in a
manner to prevent operation of the wvehicle. Any ordinance
establishing a program of wvehicle immobilization under this
Section shall provide:

{1) Criteria for the designation of vehicles eligible
for immobilization. A vehicle shall be -eligible for
immobilization when the registered owner of the vehicle has
accumulated the number of unpaid final determinations of
parking, standing, oz compliance, or automated traffic law
violaticn liability as determined by ofdinance.

(2} A notice of impending vehicle immobilization and a
right to a hearing to challenge the validity of the notice
by disproving liability for the unpaid final
determinations of parking, standing, e+ compliance, or

automated traffic .law wviolation liability listed on the

notice.

{3) The right to a prompt hearing after a vehicle has
been immobilized or subsequently towed without payment of
the cvtstanding fines and penalties on parking, standing,

er compliance, or auvtomated traffic law viclations for

which final determinations have been issued. An order
issved after the hearing is a final administrative decision
within the meaning of Section 3-101 of the Code of Civil
Procedure. .

(4) A post immobilization and post-towing notice
advising the registered cwner of the vehicle of the right
to a hearing to challenge the validity of the impoundment.
(d} Judicial review of final determinations of parking,

standing, and compliance, or. autocmated traffic law violations

and final administrative decisions issued after hearings
regarding vehicle immobilization and impoundment made under
this Sectien shall be subject to the provisions of the
Rdministrative Review Law.

(e} Any fine, penalty, or part of any fine or any penalty

remaining unpaild after the exhaustion of, or the failure to
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exhaust, administrative remedies created under this Section
and the conclusion of any judicial review procedures shall be a
debt due and owing the municipality and, as such, may be
ceollected in accordance with applicable law. Payment in full of
any fine or penalty resulting from a standing, parking, e=

compliance, or automated traffic ‘law violation shall

constitute a final disposition of that viclation.
(£} After the expiration of the peried within which

judicial review may be sought for a final determination of

parking, standing, or compliance, br automated traffic law

violation, the municipality may commence a proceeding in the
Circuit Court for purposes of obtaining a ju&gment on the final
determination of wviolation. Nothing in this Section shail

prevent a municipality from consolidating multiple final

determinations of parking, standing, er compliance, or

avtomated traffic law violations wielatien against a person in

& proceeding. Upon commencement of the action, the municipality
shall file a certified copy or record of the final
determination of parking, standing, e=* compliance, ox

automated traffic law violation, which shall be accompanied by

2 certification that recites facts sufficient to show that the
final determination of vieclation was issued in accordance with
this Section and the applicable municipal ordinance. Service of
the summons and a copy of the petition may be by any method
provided by Sectien 2-203 of.the Code of Civil Procedure or by
certified mail, return receipt requested, provided that the
toéal amount ¢f fines and penaities for final determinations of
pa?king. standing, er compliance, or autcmated traffic law
violations does not cxceed $2500. If the court is satisfied
that the final determination of parking, standing, e=

compliance, or avtomated traffic law violation was entered in

accordance with the reguirements of this Section and the
appliéable municipal ordinance, and that the registered gwner
or the lessee, as the case may be, had an opportunity for an
admipistrative heaxing and for judicial review as provided in

this Section, the court shall render judgment in favor of the
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municipality and against the registered owner or the lessee for

the amount indicated in the final determination cof parking,

standing, ex compliance, or sutcmated traffic law wviclation,

plus costs. The judgment shall have the same effect and may be
enforced in the same manner as other judgments for the recovery
cf money.

{Source: P.A. 94-284, eff. 1-1-06.)

{625 ILCS 5/11-208.6 new)

Sec. 11-208.6. Automated traffic law enforcement system.

{a) As used in this Section, "automated traffic law’

enforcement system” means a device with one or more motor

vehicle sensors working in conjunctien with a red light signal

to  produce recorded images of motor wvehicles entering an

.intersection against a red signal indication in violation of

Section 11-306 of this Code or a similar provisicn of a local

ordinance.

An automated traffic law enforcement system is a system, in

8 municipality or county operated by a _governmental adgency,

that produces a recorded image of a motor vehicle's violation

of a oprovision of this Code or a local ordinance and is

designed to obtain a clear recorded image of the vehicle and

the wvehicle's license plate. The recorded image must also’

display the time, date, and location of the violation.

{b) As wused in this Section, “recorded images™ means

images recorded by an autemated traffic law enforcement system

on:

(1) 2 eor more photographs;
{2} 2 or more microphotographs;

{3} 2 or mpre electronic images; ox

{4) a video recording showing the motor vehicle and,

on at least one image or portion of the recording, clearly

identifyving the registraticn plate number of the motor

vehicle.

- {c) A county or municipality, including a home rule county

or municipality, may not use an automated traffic law
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enforcement system to provide recorded images of a motor

vehicle for the purpose of recording its speed. The requlation

of the use of automated traffic law enforcement systems to

recorg vehicle speeds is an exclusive power and function of the

State. This subsection {c) is a denial and limitation of home

rule powers and functions under subsection (h) of Sectiocn 6 of

Article VII of the Illincis Constitution.

(4} For each violation of a provision of this Code or a

local ordinance recorded by an automatic traffic law

enforcement system, the _county or municipality having

jurisdiction shall issue a written notice of the viclation to

the registered owner of the wehicle as the alleged violator.

The notice shall be delivered to the reqgistered owner of the

vehicle, by mail, within 30 days after the Secretary of State

notifies the municipality or ecounty of the identity of the

owner of the vehicle, but in no_event later than 90 days after

the violstion.

The notice shall include:

(1) the name and address of the registered owner of
the vehicle;

{2) the registration_ number of the motor vehicle

invoived in the violation:

[3) the violaticn charged;

{4) the location where the violation occurred;

{5) the date and time of the wiclation;

{6) a copv of the recorded images;
{7} the amount of the civil penalty imppsed and the

date by which the civil penalty should be paid:

{B) a statement that recorded images. are evidence of a

violation of 2 red light signal;

{9} a warning that failure to pay the ciwvil pepalty or

to contest lizbility in 2 timely manner is an admission of

liability and mav result in a suvspension of the driving

priviieges cf the recistered owner of the vehicle; and

{10) & statement that the person may elect to proceed

By
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[A) paving the fine; or

{B) challenging the charge in court, by mail, or

by administrative hearing.

e If _a_ person charged with a traffic wviolation, as a

result of ap automated traffic lew enforcement system, does not
pay or successfully contest the civil penalty resulting from

that violation, the Secretary of State shall suspend the

driving privilecges of the recistered owner of the vehicle under

Section 6-306.5 of this Code for failing to pay any fine or

penalty due and owing as a result of 5 violations -of the

automated traffic law enforcement system.

{f} Based on inspection of recorded images produced by an’

avtomated traffic law enforcement system, a notice alleging

that the wiolation oceurred shall be evidence of the facts

contained in_the notice and admissible in any proceeding

alleging a violation under this Section.

{9} Recorded imsges made by an automatic traffic law

enforcement system are confidential and shall be made available

only to the alleged violator and governmental and law

enforcement agencies for purposes of adiudicating a vioclation
cf this Section, for statistical purocses, or for other
governmental purposes. Any recorded image evidencing a
violation of this Section, however, may be admissible in any

proceeding resulting from the issuance of the citaticn.

th) The court or hearing officer may consider in defense

of a violation:

{1) that the motor vehicle or registration plates of

the motor vehicle Wwere stolen before the viclation occurred

and not under the contrcl of or in the possession of the

owner at the time of the violation;

[2) that the driver of the vehicle passed through the

intersection when the light was red either (i) in order to

yield the right-of-wav to an emergency vehicle or (ii} as

part of a funeral procession; and

- - (3) any other ovidence o¢r issues provided by

municipal or county ordinance.
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{i) To_ demonstrate that .the motor vehicle or the

reqgistration plates were stolen before the viclation occurred

and_were not under the control or possession of the owner at

the time of the vielation, the owner must submit proof that a

repert concerning the stolen motor vehicle or registration

plates was filed with a2 law enforcement agency in a timely

manner.

{}) Unless the driver of the motor wvehicle received a

Uniform Fraffic Citation from a police officer at the time of

the viglation, the motor vehicle owner is subject to a civil

penaity neot exceeding $100, plus an additienal penalty of not

more than 3100 for failure to pay the original penalty in a

timely manner, if the motor vehicle is recorded by an automated

traffic law_enforcement system., A viplation for which a civil

penalty is imposed under this Section is not a vioclation of a

traffic regulaticon governing the movement of vehicles and may

not be recorded on the driving record of the opwner of the

vehicle.

(k) An intersection ecuipped with an automated traffic

law_enforcement system must be posted with a sign visible to

approaching traffic indicating that the intersection is being

monitored by an automated traffic law enforcement system.

(1) The compensation paid for an auvtomated traffic law

enforcement system must be based on_the value of the equipment

or the services provided and may nét be .basdd oh thée number-gf - -

traffic citations issued or thé revenuye generated by the

System.
Im) This Section applies only to the counties of Cook,

DuPage, Kane, Lake, Madison, McHenry, St. Clair, and Will and

to municipalities located within those counties.

(625 ILCS 5/11-306) (from Ch. 95 1/2, par. 11-306)
Sec. 11-306. Traffic-control signal legend. Whenever

traffic is controlled by traffic-control signals exhibiting

different colored lights or color lighted arrows, successively

one at a time or in combination, only the colors gresen, red and
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yellow shall he used, except for special pedestrian signals
carrying a word legend, and the lights shall indicate and apply
to drivers of vehicles and pedestrians as follows: '

(a} Green indication.

1. WVehicular traffic facing a circular green signal
ﬁay proceed straight through or tuzn right or left unless a
sign at such place prohibits either such turn. Vehicular
traffie, including wvehicles turning right or left, shall
yield the right of way to other vehicles and to pedestrians
lawfully within the intersection or an adjacent crosswalk
at the time such signal is exhibited.

2. Vehicular traffic facing a green arrow signal,
shown alone or in combination with another indication, may
cautiously enter the intersection only to make the movement
indicated by such arrow, or such other movement as is
permitted by other indications shown at the same time. Such
vehicular traffic shall yieid the right of way to
pedestrians lawfully within an adjacent crosswalk and to
other traffic lawfully using the intersection.

3. Dnless otherwise directed by a.pedestzian—control
signal, as provided in Section 11-307, pedestrians facing
any green signal, except when the sole green signal is a
turn arrow, may proceed across the roadway within any
marked or unmarked crosswalk.

(b) Steady yellow indicaticn.

1, Vehicular traffic facing a steady circular yellow
or yellow arrow signal is thereby warned that the related
green movement is being terminated or that a red indication
will be exhibited immediately thereafter.

2. Pedestrians facing a steady circular yellow cor
yellow arrow signal, wunless otherwise directed by a
pedestrian-control signal as provided in Section 11-307,
are thereby advised that there is insufficient time to
cross the roadway before a red indicatien is shown and neo
pedestrian shall then start to cross the roadway.

[c) Steady red indication.
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1. Except as provided in paragraph 3 of this
subsection (c), vehicular traffic facing a steady circular
red signal alone shall stop at a clearly marked stop line,
but if there is no such stop line, before ertering the
crosswalk on the near side of the intersection, or if there
is no such crosswalk, then before entering the
intersection, and shall remain standing until an
indication to proceed is shown.

2. Except as provided in paragraph 3 of this
subsection (¢), vehicular traffic facing a steady red arrow
signal shall not enter the intersection to make the
movement indicated by the arrow and, unless entering the
intersection to make a movement permitted by another
signal, shall stop at & clearly marked stop line, but if
there is no such stop line, before entering the crosswalk
on the near side of the intersection, or if there is no
such ¢rosswalk, then before entering the intersection, and
shall remain standing wuntil an indication permitting the
movement indicated by such red arrow is shown.

3., Except when a sign is in place prohibiting a turn
and local authorities by ordinance or State avthorities by
rule or regulation prohibit any such- turrn, vehicular
traffic facing any steady red signal may cauticusly enter
the intersection to turn right, or to turn left from a
one-way street intoc a cne-way street, after stopping as
required by paragraph 1 or péragréph é of this subsection.

After stopping, the driver shall yield the xight of way to

any vehicle in the intersection or apprzoaching on another

roadway so closely as to constitute an immediate hazard

during the time such driver is moving across or within the.

intersection or junction or readways. Such driver shall
yield the right of way to pedestrians within the
intersection or an adjacent crosswalk.

4. Uniess otherwise directed by a pedestrian—éont:ol
signal as provided in Section 11-307, pedestrians facing a

steady circular red or red arrow signal alene shall noct
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enter the roadway.
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(d) In the event an official traffic control signal is

erected and maintained at a place other than an intersection,
the provisions of this Section shall be applicable except as to
provisions which by their nature can have no application. Any
stop required shall be at a traffic sign or a marking on the
pavement indicating where the stop shall be made or, in the
absence of such sign or marking, the stop shall be made at the
signal.

(e} The motorman of any streetcar shall obey the above
signals as applicable to vehicles.

(Source: P.A. 90-86, eff. 7-10-97; 91-357, eff. 7-28-08.)

(625 ILCS 5/11-612 new)

Sec. 11-612. Certain systems to_record vehicle speeds

prohibited. Except as authorized in the Automated Traffic

Control Systems in Highway Construction or Maintenance Zones

Act, no_ photographic, video, or other imaging system may be

used in this State to record vehicle speeds for the purpose of

enforcing any law or ordipance regarding a maximum or minimum

speed 1imit unless a law enforcement officer is present at the

scene and witnesses the event. No State or local governmental

entity, including a howe rule county or municipality, may use

such a system ip a way that is prohibited by this Section. The

regulation of the use of such systems is an exclusive power and

“function of the State. This Section is a denial and limitation

of home rule powers and functions under subsection (h) of
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Section 6 of Article VII of the Illinois Constitution.

{625 ILCS 5/1-105.5 rep.)

Section 10. The Illinois Vehicle Code is amended by

repealing Section 1-105.5.

Section 99. Effective date. This Act takes effect upon

becoming law.
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1 B0 of Ere pemy, 7
FOURTH DIVISION
January 24, 2013

No. 1-11-2559

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as precedent
by any party except in the limited circumstances allowed under Rule 23(e)(1).

. INTHE
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
ELIZABETH KEATING, PAUL KETZ, )
RANDALL D. GUINN, CAMERON W. )
MALCOLM, JR., CHARLIE PEACOCK, DI
SHIRLEY PEACOCK and JENNIFER P. ) Appeal from the
DiGREGORIO, individually and on behalf of ) Circuit Court of
all othérs sirnilarly situated, ) Cook County.
' )
Plaintiffs-Appellants, =) 10 CH 28652
)
' ) The Honorable
) Michael B. Hyman,
CITY OF CHICAGQ, a Municipal Corporation, ) Judge Presiding.
) .
Defendant-Appellee. )
' ' )

TUSTICE PUCINSKI delivered the judgment of the court. ,
Presiding Justice Lavin and Justice Fitzgerald Smith concurred in the judgment.

ORDER

. HELD: The circuit court did not err in dismissing plaintiffs' complaint for failure to state
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2

a claim because the City of Chicago's red light camera ordinance was valid and the
Illinois enabling legislation was constitutional and not special local legislation. Dismissal
as to the claims brought by plaintiffs Elizabeth Keating and Shirley Peacock based on
lack of standing was proper because they were not issued citations from the City. As to
the remaining plaintiffs, dismissal on the basis of the voluntary payment doctrine was
error, as plaintiffs were under sufficient duress to pay the fines or be subject to further
penalties, judgment, and attorney fees and costs. However, dismissal for failure to state a
cause of action was appropriate. Chicago's red light camera-ordinance was not void, as
Chicago had jurisdiction to enact the provision pursuant to its home rule authority and
was not in conflict with the Tllinois Vehicle Code's proscription against the enactment of
ordinances regulating moving violations. As Chicago had home rule authority to enact
the ordinance and did not need an enabling act, the ordinance was not v01d either prior to
or subsequent tothe enablmg act.

BACKGROUND

On July 9, 2003, the City of Chicago enacted an ordinance under the Chicago Municipal -

Code referred to as the red light camera program, which established Lability and penalties for

registered owners of vehicles used in violation of a red light signal. See Chicago Municipa.l.

Code. §§ 9-102-010 to 9-102-070 (added July 9, 2003). The new provisions estaBiished ared -

light violation and fine for the registered owner of a vehicle when the vehicle was used in a red

light violation and a recorded image of the violation is recorded by an automated traffic law

enforcement system. Chicago Municipal Code § 9-102-020 (added July 9, 2003). The red light -

camera prograrm uses electronic monifon'ng devices to detect and record images of vehicles

caught in an intersection in'violation of a red light traffic signal. If the camera records a red light

violation, the registered owner of the offending vehicle is mailed a written citation that includes

copies of the photographs taken and describes how the owner may either contest the citation

through an adjudication by mail or an in-person administrative hearing or pay the fine. Under the

. ordinance, regardless of who the driver was, it is the registered owner of the vehicle who is
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liable, Chicago Municipal Code § 9-102-020 (added July 9, 2003).

13 An enabling act under the Wlinois Vehicle Code (625 ILCS 5/ 1-100 ef seq. (West 2006)

was enacted effective May 22, 2006, which authonized red light camera programs in eight Tlinois

counties: Cook; DuPage; Kane; Lake; Madison; McHenry, St. Clair; and Will County. See 625

ILCS 5/11-208(f) (West 2006) (added by Pub. Act 94-795, eff. May 22, 2006); 625 ILCS 5/11-

- 208.6(m) (West 2006).

94  Plaintiffs Paul Ketz, Radall Guinn, Cameron Malcotm, Jr, Charlie Peacock, and
Jennifer DiGregorio are all registered vehicle ov;fners who received red.lig]_nt violation citations
from the City o-f Chicago. Plaintiff Shirley Peacock is Charlie Peacock’s wife and was allegedly
the driver of his vehicle for at least several of the six notices issued to Charlie Peacock and
gjlegédly jointly paid the fines. The plaintiffs all ‘paid the fines. Charlie Peacock first contested
some of the notices of citation by mail. Jennifer DiGregorio contest'ed the citation at an in--
persen hearing but was a(ijudicaled liable. The amended complaint afleged that Plaintiff |

Elizabeth Keating "has received and unsuccessfully contested red light violation notices in other

Illineis jurisdictions and reasonably expects aid fears that she-will receive one or more red li ght

violation notices from the defendant City." Keating received a red light citation issued in
Markha',m, Titinois and filed an administrative review action challenging her citation and T;hat case
was.conso‘lidaled with the instant case and stayed pen@ing resolutioﬁ of this appeal. The.
remaining plaintiffs paid their fines. Plaintiffs then filed the instant action in circuit court.

5  Plaintiffs' amended complaint alleged that the City lacked home rule authority ;to enact

the red light camera ordinance and for administrative adjudication of violations of the ordinance
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and that the en;'zbli.ug act was unconstitutional because it was special or local lcgisléﬁdn in
violation of the Ilinois Constitution. Plaintiffs SOﬁght a declaratory judg_meut that the ordinance
was invalid, an injunction pfohibiting the City from colle;ting fines undef the program, and an
order requiring the City to make restitution to plaintiffs aﬁd class members.

$6  The City moved to disrmiss the amended complaint in a corﬁbincd motion pursuant to -
both section 2-615 and secﬁgn 2-619 of the Illinois Code of Civil Procedure (73_‘5 [LCS 5/2-615,
5/2-619 (West 2010)), and afler briefing and hearing the circuit court granted the citfs motion.
The court held that blainti.ffs Elizabeth Keating and Shirley Peacock lacked standing because -
they did not receive citations from the City, and that the reﬁﬂng plaintiffs did not have
standing to assert that the City lacked home-rule povx;er for the period of time from the enactment '
of t:he ordinance until the Illinois legislative enabling act because no plghltiﬂ' rcéeived a c;itation
duﬁng that time. ;Ihe court also rejected plaintiffs’ claim that the énabling AGt violated the
special or local law provision of the Illinois constitution because there was a rational basis for the
legislature to enact the provision. The court further held that the voluntary payment doctrine
barred plaintii_:fs" claims becaunse {hey voluntarily paid the fines for the red light camera tickets.
Plaintiffs appealed. | -

57 Onappeal, plamtlffs argue that the circuit court erred in dlsmxssmg the action because:

{1} the enabling act is unconstltutional local leglslatlon (2) the Clty‘s red l1ght camera ord.mance
was void from its enactment and remamed invalid. after the passage of the Illmms red camera

hght program enablmg legislation; {3) that the City's ordmance remained void aﬂer the enablmg

legislation specifically because the City never re-enacted its ordinance; and (4) alternatively, the
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voluntary payment doctrine does not bar plaintiffs' action. The City argues that plaintiffs Keaﬁng
and Shirley Peacock lack stﬁnding Because they did not rc-a.ceivc citations frpm the City, and thgt _
the reniaining blaintiffs lack standing to challeﬁgc the ordinance's validity prior to the enactment
of the Illinois enabling legislation. The City also argues that plaintiffs waived the argument that
| it had to 're-.enact the c.Jr'dinance aﬂe; the enabling act in order to be valid. We first-address the -
' threshold issue of standing, and the;l the remaining arguments édvan.ccd by plaintiffs on appeal.
78 o ANALYSIS |
19 7 A 1 Standing
110 We first address the City's argument that plaintiffs lack standing. Lack of staﬁdihg isan
éﬂirmativc defense in Illinois. Greer v. lllinois Housing Devel(;}.)ment Authority, 122 111. 24 462,
494 (1988). Standing hlay appropriately be raised by a moti;:n for invo]pntz;ry disx;nissa] under
'section 2-619. Inre Cusrody of McCarthy, 157 111 App. 3'& 377,- 380 (1 987).. Our review of a
trial covﬁrt's.disposiéion of a section 2-619 motion is de novo. Kedzie & 103rd Cwrrency
 Exchange Inc. v. Hodge, 156 11,24 112, 116 (1953).
1 Tﬁe requirements for standing were stated by the Illinois Supreme Court held in Gréer:
- "St_andihg in Nlinois requires only some injury in fact to a legally cognizable
- interest. [Citation.] More precisely, the claimed injury, whether 'actual_ or threatened'
[citation] , must be: (1) 'distinct and palpable’ [citation]; (2) 'fai_r]y traceable’ to the
defendant's actions [citation]; and (3) substantially iikely to be prevex_lted or tedressed by
the grant of the .reques'ted %elicf' [cit_ations]." Greer, 122 111. 2d at 492-93.

T12 _ A. Plaintiffs Elizabeth Keating and Shirley Peacock
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" 913 "In the context of an action for declaratory relief, there must be an actual coﬁtroversy

between adverse parties, with the pzirty requesting the declaration possessing some personal

" claim, status, or right which is capable of being affected by the grant of such relief. [Cltatlon 1"

Greer, 122 111 2d at 492-93. The Illinois red light camera leglslatlon spemﬁcally provided for
ticketing the reglstered owner of a vehicle photographed by an automated red hght carera,
regardless of who was dnvmg Sec 625 [LCS 5/11-208.6(d) (W est 2006)

Y14  Keating did not receive a red light camera citation from defendant City of Clﬁcago. Her

allegation in the amended complaint of speculative future harm in receiving a red light camera

ticket from Chicago is insufficient to confer standing. As Kcating did not receive any injury that

is fairly traceable to the City's actions, there is no actual controversy sufficient to confer standing

in this declaratory judgment action. Dismissal of Elizabeth Keating's claim based on lack of

standing was appropriate and we affirm. |

915 Shirley Peacock was not the registered owner of the vehicle cited and was not issueda

cnatlon and therefore also did not receive any injury that is fairly u'aceable to the Clty‘s actions.

While Shirley argues that thcre was indirect harm vis a vis Lhe relatxonshlp with her husband, I
Charlie Peacock, who is thc reglstered owner of the vehicle, because she split the cost of the fine -

with him, thc fact remgms that she herself was not cited under the ordmance. Shirley provides no .' : r
authority for the proposition that the indirect harm she alleges can be the basis for a lawsﬁit based

on the ordinance. We conclude she lacks standing to maintain this action on her own behalf,

' Theréfore_, dismissal of her claim due to lack of standing was also appropriate and we affirm.

-§16 B. The Remaining Plaintiffs Ketz, Guinn, Malcolm, Charlie Peacock, and DiGregorio

L il b
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{17  Paul Ketz, Randall Guinn, Cameron Malcom, Jr., Charlie Peacock, and Jennifer

biGregon'o (remaining plaintiffs) all received red light camera citations frox_n the City and thus
have standing. Whether the remaining plaintiffs received théir red light camera citations before

or after the passage of the enabling act in 2006 does not impact their standing, because plaintiffs

- in their amended complaint did not only aliege that the City's ordinance was invalid when

enagfed_in 2003 prior to the 2006 enabling legistation; they also alleged that the ordinance
remained invalid z_iﬁer the 2006 cnabling act because Fhe enabling act was unconstitutional.

918 ﬂe remaining piai.nﬁff's argué that: (1) Chicago's red light. ordinance was invalid from its
inception in 2003 because the Ci*_ty lacked authﬁrity to enact the ordinance in the first place; (2)

the City subsequently needed to re-enact the ordinance once authority was granted in the enabling L

act; and (4) the circuit court erred in applying the volux.ltary payment docirine to disniiss their
lawsuit. ‘ o ' - : b
§19  The City claims the remaining plaintiffs lack standing to argue that the or(imadce Was

invalid when adopted iﬁ 2003 becauéé the remainiﬁg plaintiffs all received citations after the , | L

passage of the enabling act in 2006. However, the remaining plaintiffs argue that the ordinance

L

was not only invalid when adopted by the City in 2003 but that it remained invalid during the

- time they received citations, even after the passage of the enabling act in 2006, thus conferring

standing.
§20  The City also argues that the remaining plaintiffs waived the argument that the ordinance

needed to be re-enacted after the passage of the Illinois enabling act because they did not IB.iSC‘

]
v
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the specific argument that re-enactment of the drdinance was necessary after the enabling ict.
While plajnﬁﬁ's did argue generally that the City did not have home-rule a.uthor_ity. to enact the

" ordinance prior to the cpabling act, éhey also maintained below that the mabﬁng act was

. unconstitutional, and thus did not raise a.ny argument that the City should have r_e-enadted its .
ordinance after the enabling act. Thus, plaintiffs did waive this argument below. Where a party
 does not raise an argument in the trial court, the argument is forfeited on appeal. See Robinson v.
Toyota Motor Credit Corp., 201 11l. 2d 403, 413 (2002) (citing Wagner v. City of Chicago, 166
LI 2d 144, 147 (i?95)_). .See‘also Haudrich v, ‘Howmedz'ca, Inc., 169 11l 2d 525, 539 (1996)

_ (holding that defendants waived their pree.mption argument by failing to raise it in the trial court).
;ﬂ 21  Therefore, we address the re‘ma'ining arguments: (1) that the Cify's ordinance was and
remaiﬁed im;'alid from its adoption in 2003 because the City lacked home ruha- authority; (2) that
the legislatz'ue's enabling act was unconstitutional special lor;al Jegislation that lacked raﬁo@
basis; and (3) that the circuit court eﬁed in applying the valuntar.y payment doctrine as an :
additional basis to dismiss their suit . |

22 3 : I, Chicago's Ordinance is Velid _

{23 Our review of a combined motioﬂ to dismiss pursuant to both section 2-615 and section. _
2-6 1-9 of the [linois Code of Civil Procedure is de novo. Kean v. Wal-Mart S{o‘res, Inc., ;’235 1.
2d 351, 561 t2009). Additionally, the trial court's ruling that an ordinance was an appropriate
exercise of home rule authority presents a question of law, which we review de novo. People v.
wmmej», 188 111.2d §1, 98 (1999). |

24  The ordinance at issue in this case is as follows:
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"9-102'020, Automated traffic law enforcement system viola‘t-iom
(@) The registered owner of record of a vehicle is Liable for a violation of this
" . section and the fine set fOI’(il .in Section 9-100-020 when the vehicle is used in violation of
Section 9-8-020(c) or Section 9-16-030(c) and a recorded.image; of the violation is
- 'tec(;rded by an automated traffic law enforcement system." Chicago Municipal Code §
9-102-020 (added July 9, 2003).
T éS . Section 9-8-020 governs t:aﬁic signal controls and provides that traffic facing a steady
red signal must stop at a clearly marked stop line or, if none, then beforé enteﬁng the intersection )
and must remain standing until an indicatioﬁ to proceed is shown. Chicago Municipal Code §
9-8-020(c) {(added July 12, 1990). Section 9-16-030 governs turns on red signals. Chicago
Municipal Code § 9-16-030 (added July 12, 1990).
126 Uﬁder the Illinois Constitution, a municipality with a population exceeding 25,000 is

deemed a "home rule unit" and is granted authority to enact laws relating to the rights and duties

. of its citizens:

“[A] homne rule uﬁt may exercise any power and perform a;ny function pertaining to its_
government and affairs including, but not'. limited to,'the powér to regulate for the
protection of the public health, safety, morals and welfare; to license; to tax; and to incur
d%bt." . Const.1970, art. VI, § 6(a).
%27 This éonstitu.tionalproifision pertaining to poivers of horne rule units was intended to give
home rule units the broadest powers possible to regulate matters of local concern. Pafm v. 2800

Lake Shore Drive Condominium Ass'n, 401 Thl. App. 3d 868, 873 (2010) (citing Scadron v. City
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2011 M, 111127, § 18 (citing Schillerstrom Homes, Inc. v. City of Napervillg, 198 111, 24 281,

.Proceedings, Sixth Mlinois Constitutional Convention 3024)). Mounicipalities now enjoy "the

1-11-2559 | | | | o
of Des Plaines, 153 1. 2d 164, 174 (1992)). As the Iilinois Supreme Court has recently

explained, under the 1870 Illinois Constitution, the balance of power between our state and Jocal
governments was heavily weighted toward the state, but the 1970 Hlinois Constitution drastically

altered that baiance, giving local governments more autonomy. City of Chicago v. Stubhub, Inc.,

286-87 (2001), City of Eva_nsron v- Create, Inc., 85 I1l. 2d 101, 107 (1981) (quoting 4 Record of

broadest powers possiblé“ under the Con_stimtion. Stubhub, 2011 1L 111127 at § 18 (quoting
Scadron v. City of Des Plaines, 153 Iil, 2d 164, 174, 606 N.E.2d 1154, 180 Ill, Dec. 77.(1992)).

In contrast, under "Dillon's Rule," "noﬁ-home-ru.le units possess only those powers specifically
conveyed by the constitution or by statute; thus, such a unit may regulate in alﬁeld occupied by
state legislation only when the constitution or a statute speciﬁé:ally conveys such authority.”
Tri-Power Resour:ces, Inc. v. City of Carlyle, 2012 IL Ai:p (5th) 110075, 1 10 (ﬁuoﬁng Janis v, |

Graham, 408 T1L. App. 3d 898, 902 (2011)).

28  The City of Chicago is a home rule unit. Palm v. 2800 Lake Shore Drive Condominium i
Ass'n, 401 111, Api). 3d 868, 873 (2010). As such, our analysis is determined by the much broader | |

scope of authority granted to the City of Chjéago as a home rule authority. -

- gm——

929 "Under article VII, section 6, of the Iilinois Constitution, home rule units of local
governmént may enact regulations when the state has not specifically declared its exercise to be
exclusive.” Village of Sugar Grove v. Rich, 347 Ill. App. 3d 689, 694 (2004) {citing I1]. Const.

1970 art. VI, § 6, T & S Signs, Inc. v. Village of Wadsworth, 261 0. App. 3d 1080, 1090 (1994).

10
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"In order to limit home rule power, a statute must contain express language as to the state's

exclusive control; ‘it is not enough that the State comprehcnsivély regulates an area which
otherwise would fail into home rule power.'" Village of Mundelein v. Franco, 317 11L. App: 3d

512, 517"(2000) (quoﬁng Village of Bolingbrook v. Citizens Utility Co., 158111, 2d 133, 138

" (1994)). .

130 Concemning traffic ordinances specifically, “[p]rfor to the zidoptidn of the 197'0 Tllinois
Constitution, units of municipal government were empowered to regulate motor vei:‘iélés in only
those ways permitted by a specific act of the General Assemi:oly." Ruyle v. Reynolds, 43 I1l. App.
3d 905, 907‘(1976) (citing Watson v. Chicago Transit Authority, 12 1ll. App. 3d 684 (1973)).
"Under the new constitution, however, horne rule units are allowed to make any and all - l
regulations not sbeciﬁéaﬂy prohibited by the General Assembiy.“' Ruyle, 43111. App. 3d at
907-08 (citing IlI. Const. 1970, art, VII,'l§ 6, Johnny Brw_ce-Co. v. Ciry of Champafgn? 24 TiL. App.

3d 900 (1974)).

Y31 The Illinois Vehicle Code (625 ILCS 5/1-100 et seq. (West 2004)) prohibits home rule

units only from enacting provisions inconsistent with the Code, subject to the enumerated : L

statutory sections. Section 11-208.2 of the Qllinois Vehicle Code provides:

TT

"1 1;208.2. Limitation on home rule units. The provisions of this Chapter of this
Act hmlt thé authority of home rule units to adopt local police regulations inconsistent
herewith except pursuant to Sections 11-208, 11-209, 11-1005.1, iI-1412.1, and |
11-1412.2 of this Chapter of this Act." 625 ILCS 5/11-208.2 (West 2004).

132  The legislature has not preempted the field of traffic regulation; rather, "all municipalities

e
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are limited to enacting traffic ordinances that are consistent with the provisions of chapter 11 of
the Code and that do not upset the ljnifonr_l enforcement of those provisions throughout the

state." People ex rel. Ryan v. Village of Hanover Park, 311 IIL. App. 3d 515, 525 (1999). Only

section 11-208.2 limits the power of homc rule authorities-in this instance, and it limits home -

ule units to the extent any ordinance is inconsistent with IIli_hois traffic laws and regglaﬁons.
This section, limiting the poweﬁ of home rule units, does not render void a city ordinance v;'h.ich
is not inconsistent with the ;state's traffic laws or regulations. - Ruyle v. Rey.nolds, 43 1Il. App. 3d
905, 508 (1976). "[S]ection 11--208.2 does not limit the powers of home rule umts with respect
to sections of the Vehicle Code outside chapter 11" Village of Mundefein v. Franco, 317 11l
App. 3d 512, 522:(2000) (holding that home rule towns did not gxceed their powers by f.:nacting |
ordinances allowing police to stop drivers solely for se.,at belt violations even though 625 ILCS
5/12-603.1 prohibits léw enforcement officers from making such stops, bec;m—lse home rule tbwus
were not exi:ressly forbidden under the Ilinois Vehicle Code from passing the ordiné.nces, they
were a valid exercis..e of the horpc ruie power graﬁted by IIL. Const., Art. VI, § 6(a)).
133 chtion 11-207 of chapter 1_1 further provides in pertinent part:
o "The. provisions of this Chapter shall be applicable and unifonn thro—ughout this State and
- in all political subdjvisioné and municipalities therém, and no local au\‘l.lority shall enact -
or enforce any ordinance rulc‘ or regulation in conflict with the provisions of this Chabter
unles.s expressly authorized herein. Local authoritics may, hoﬁeve;, adopt additional
traffic regﬁlaﬁons which are not in conﬂrict with the provisions of this Chapter *** "

(Emphasis added.) 625 ILCS 5/11-207 (West 1998).

12

A061




1-11-2559
134  The lllinois Mumclpal Code prov1des that home rule authonnes may not enact provmons

that are traffic regulations governing the movement of vehicles. Section 1-2.1-2 of the Illmms
Municipal Code authorizes systems of administrative adjudication of local code violations within
the home rule authonty of mumclpahties except for offense[s] under the Tllinois Vehicle Code
ora sumla: offense thatis a trafﬁc regulation govemmg the movement of vehlcles 65 ILCS
5/1-2.1-2 (West 2006). See, e.g., Catom Trucking, Inc. v. Cn;v of Chicago, 2011 IL App (ist)
101146, § 18 (finding that section 1-2.1-2 stripped the city's department of administrative |
.hcan'ngs of jurisdiction to.adjudicate citations for operating overwei ghf trucks on Chicago streets,
as the citations were for moving violations),
VES bf the statutory scctiqns exéepted from the bar against home rule units enacting traffic
‘ regulations in section 11-208.2, oﬂy section 11-208 pertains to t-he rcgulaﬁon of traffic on
streets, which provides the following: o
“Sec. 1 1-208. Powers 01; local aumoﬁties, (aj The provﬁsions of this Code sha_ll.
not be deémed to prc\;ent local authorities with respect to streets and highways under
_ their_j.urisdictiou and within the reasonable ex;arcise of the police power from: -
. Rk
20 Regulaﬁng traﬂic by means of police officers or traffic con!fol signals." 625
ILCS 5/11-208 (West 2004). '
936 Section 9-8-010 and section 9-8- 020 of the Chicago Municipal Code specifically
| authonze the regulatlon of traffic-control devices whwh is allowed under the Illinois Vehicle

Code. See Chicago Municipal Code §§ 9-8-010; 9-8-020 (added July 12, 1990)).

13

A062

g [



1-11-2559 .
137  Prior to the 2006 enabling provision in section 11-208.6 for the red light camera

automated systém, there was no state lcgisla-tiéon regarding the use of red tht cameras, much less
a specific prohibition against home rule authorities enac@g such ordinances, Only with the
enactment of the red light camera legislation was a limit placed on home rule authorities in
connection with automated traffic law enforcement systems. Section 11-208(c) provided:
| "(c) Except as provided undf;r Section 11—268.8 of this Code [625 ILCS
5/11-208.8], 2 coun'-cy or municipality, including a homr;;, rule county or municipality, may
nét use an automated traffic law enforcement system to provide recorded images of a
motor vehicle for the purpose of recording its ;S'peed. Except as provided under Section -
~ 11-208.8 of thls Code, the regulation of the u;e of automated traffic law enforcement
systems to record vehicle speeds is. an.exclusive power and function of the State. Th.lS ‘
subsection (c) is a denial and limitatioﬁ of home rule powér’s and 'fuﬁctions under
subsection (h) -of Section 6.of Article VII of the Tllinois Constitution {T1L. Const. (1970)
.- Art. VII, § 6]." (Emphasis added.) 625 ILCS 5/11-208.6(c) (West 2004).
738 ‘. . In enacting the red light camera program the General Assembly made it clear that this
new statutory scheme would not be subject to the prc;hibitién'in section 1-2.1.2 of ‘the Municipal
Code against the adminisﬁ-aﬁvq'adjudicaﬁon of moving viclations. Fischetti v. Fillage of
Schaumburg, 2012 IL App {1st) 111008, § 7. As this court recogaized in £ ischétti, the
enactment itself specifies that: "A violation for which a civil penalty is imposed undef this
Section is not & violation of a traffic regulaﬁon governing the movement of vehicles and m.aj/ not

be recorded on the driving record of the owner of the vehicie." Id. (quoting Pub. Act 94-795§ 5
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(eff. May 22, 2006); 625 ILCS 5/11-208.6(j) (West 2006)).

939  The remaining pigintiﬁ's a:gﬁe that the red light camera ordinance is in fact a regulation
governing moving violations. However, the cna.bling legislation for automated trafﬁé law
enfércement systems such as the one used by Chicago explained the nature of the devices:

"(a) As used in this Section, 'automated traffic law enfo;cément system' means a
device with one or mote tr_;otor vehicle sensors working in conjunction with a red light
signal to produge r'ecordeld images of motor vehicles entéring an intersection against a red
signal indication m violation of Section 11-306 of this Code [625ILCS 5/11:306] or a
similar provision .of a local ordinance.” 625 ILCS 5/11-208.6 (West 2006).-

740  Although the red light cameras are t'riggc_red by the movernex;t of vehicles through a red
light, the camera is captﬁring a rﬁoment in time depicting ﬂie vehicle's use in discbeying a red
 light signal.

941 Thus, the City had home rule authority to enact traffic _regﬂaﬁons that are not inconsistent
with-the [ilinois Vehicle Code and do not regulate the movement of vehicles. The City‘ had
_speciﬁc-authoritS/ 10 adopt r;ad light ordinances. Further, the red light camera ordinances enacted
b-y home rule authorities have been interpreted as not in conflict with the Illinois Vehicle Code's
proscription against home rule authorities epacting moving violations. Therefore, as such, we are
bound to ¢onclude that- Chicago \:;fas within its home rule authorify in enacting the red light
camera ordinénce in 2003, the ordinance was not void ab initio and did not need the enaﬁling
legislation in 2006, and the ordinance also remained valid fhrough the date's. when the remainiiig

plaintiffs received their :citations; as the 2006 enabling legislation made clear that such
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ordinances were not in conflict with the Illinois Vehicle Code.

142 | Plaintiff's citation to Village of Park Forest v. T homason, 145 T1. App. 3d 327 (1986), is
distinguishable because the ordinance involved there ;.Nas for a drunk driving ‘—ri_(.Jlatiom which
was 2 regulation governing the movement of a vehicle subject to the unifomﬁty provision under
C_haptcr 11 of the ILlinoi.s Vehicle Code. Village of Park Forest, 145 Ili. App. 3d at 331. People
ex rel. Ryan v. Village of Hanover Park, 311 11l App.VBd 515 (1999); is also distinguishable
because the municipal ordinances there expressly sought to regulate moving violations. Viliage
of Hanover Park, 311 V]]l.‘App. 3d at 527-28. The regulation in Catom Trucking penalized a -

failure to stop, again 'a moving violation.

943 " Plaintiffs' further citation in reply to Two Hundred Nine Lake Shore Drive Building Corp.

v. Chicago, 3 11l App. 3d 46 (1971), is also distinguishable, as that case involved a municipal

_ordinance enacted before the grant of home rule authority in the lllinois Constitution of 1970,

under fbe pnjor 1870 Constitution whereby a c.ity had onl.y the authoﬁﬁcs specifically granted by
the legislature. Two Hundred Nine Lake Shore Drive Building Corp., 3 11l Appl 3dat 50—51.
Here, Chicago's ordinance was enacted well after the adoption of Tjhe 1970 Dlinois Constitution at
a time when the City_ unciucstionably ha& iwm.e rule authority.

944  Plaintiffs also cite to City of Chicago v. Stubhbub, Inc., ZQ 11IL 1i112’7, ﬁ[‘ 18 (October 6,

2011), for the proposition that a home rule unit's attempt to exercise or perform a function not

within the grant of the 1970 Constitution is void. Stubhub has since been modified upoﬁ denial -

of rehearing. See City of Chicago v. S’tubhub, Inc., 2011 IL 111127 (November 26, 2012)

(modified upon denial of rehearing). In its modified opinion, the supreme court heid that the
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City of Chicago's ordinance could not sﬁpplant the State's legislation regarding the collection of

- amusement taxes even under the city's constitutional home-rule anthority, as “[]he state has a

greater interest than the Ci@ and a more traditional role in addressing the problem of ta.x.
collection by ‘internet auctioneers.” Stubhub, Inc.,201111 111127 at §36. The Ilinois Supreme
Court held that the rule in d_eterm'jning the extent of home rule power "limits {the court's] -

function under section 6(a) [ILl. Const. 1970, art. VII, § 6{a)] toa tfxreshold one, in which we can

declare a subject off-limits to local government control only where the state has a vital interest .

and a traditioneﬂly exclusive role.” Srubhub,'2011 I 111127 at %25, The Dilinois Supreme

" Court further held that "[t}his test was used by a unanimous court as the definitive analysis under

secfion 6(a) in Scadron v. City of Des Plaines, 153 TIL. 2d 164, 176 *** (1992), Village of

' Bollinghrook v. Citizens Utilities Co. of Hlinois, 158 11l. 2d i33, 139 *** (1994), and

Schillerstrom Homes, Inc. v. City of Naperville, 198 I'll.-.2d 281, 290 *** (2001),"” and as such

" was now "settled law." Stubhub, 2011 IL 111127 at § 25. We note the dissent's view upon

reconsideration pursuant to the City's petition for rehearing that the City was correct that the

" majority opinion has "radically redefined, and diminished, home-rule authority in Illinois."

Stubhub, 2011 IL 111127 at ] 47 (Thomas, J., dissenting).

© §45 Unlike S'tubhub, here section 11-207 of the Ilinois Vehicle Code has long been -

consistently construed to allow local authorities to adopt traffic ordinances to the extent that they
are not inconsistent with state law and do not attempt to regulate the movement of vehicles.
46 Thus, we conclude the ¢ircuit court correctly dismissed plaintiffs’ amended complaint, as

the red light camera ordinance was validly enacted pursnant to the City's home rule avthority.
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147 HI. Constitutionality of the Enabling lilinois Legislation on

e ——

Automated Traffic Law Enforcement Systems .
$48 Plaintiffs aﬁ&itionally argue that the Cit);’s red light camera ordinance remained invalid
after the Illinois' eﬁabling act because the State enabling iegislaﬁon allowing red light camera
programs in the counﬁes specified is prohibited special local legislation and is arbitrary and does
not pass the rational basis test. We determine thjs. argument is not well-grounded, as the

legislative history of the provision reveals that the reason for the enactment is not arbitrary and

[

bas a rational basis.
149 The bar against special local legislation in the [llinois Constitution of 1970 provides:
"The General Assembly shall pass no speciai or local law when a éeneral la{\; is or
can be made applicable. Whether a peneral law is or-can be made applicable shall be a

matter for judicial determination.” Ill. Const, 1970, ast. IV, § 13.

§50  "This constitutional provision does not prohibit all classifications; rather, its purpose is to -

prevent arbitrary legislative classifications." /n re Village of Vernon E‘fls, 1681 2d 117, 122

(1995) (citing Cutinello v. Whitley, 161 IIL. 2d 409, 417 (1994); Nevitt v. Langfelder, 157 11, 24

T

1 16, 125.(1993)). "If any set of facts can be reasenably conceived that juétify distinguishing the

class to which the statute applies from the class to which the statute is inapplicable, then the

—T

(General Assembly.n_néy constitutionally classify peréons and objects for the j)urpose of legislative
regulation or control, and may endct laws applicable only to those persons or objects.” Inre
Village of Vernon Hills, 168 I11. 2d at- 122 (citing Bilyk v. Chicago Transit Authority, 125 Ill. 2d

230, 236 (1988); Peaple ex rel. County of Du Page . Smith, 21111 2d 572, 578 (1961)). "Anact

18
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is not an unconstitutional special or local law merely because of a legislative cl;assiﬁcatio’ﬁ based |
upon pépulation of territorial differences.” Inre Village o} Vernon H-:'lls', 168 111. 2d at 122
(citing Smith, 21 Il 2d at 578). |

7‘[[ 51 -As the Ilinois Supreme Court has expl;'iined, " [c]lz;%siﬁcations drawn by the General
Assembly are always p'resumed to be constitutionally valiq, and all doubts will be resolved in.

- favor of upholding thém." Inre Village of Vernon Hills, 168 1. 2d at 122-23 (Citing Bilyk, 125
Ilf. 2d at 235.) "The party who attacks the validity of a classification bears the burden of

* establishing its arbitrariness.” In re Village c;f Vernon Hills, 168 111 2d at 12‘3 (citing People v.
Palkes, 52 11. 2d 472, 477 (1972)).

952 Further, a claim that an enactment is special legislation is "' "generally judged by the -
same standard” ' " that applies to review of an equal protection cﬁaﬁenge. Inre Village of
Vernon Hills, 168 1lL. 2d at 123 (quoting Nevir, 157 T1L. 2d at 125, qﬁoﬁng Chicago National
League Ball Club, Inc. v. ‘Thampsan', 108 I1I. 2d 357, 368 (1985)). Where an enactment does ot
affecta f_undamehtal right or involve a suspect or quasi-sﬁspect classification, the appropriate
standard for review is the rational basis_tesgt-. Inre Villaée of Vernon Hills, 168 T1l. 2d at. 123
[(citing Cutinelle, 161 11l. 2d at 417, Neyirr, ‘1 57 11k 2d at 125). "Under this sfa.ndard, a court must
‘ dc.terr'nine whether the statutc;ry classification is rat.iomﬁly related .to .a lcgiﬁmate State intcrést"‘
In re Village of Vernon Hills, 168 111. 2d at 123 (citing Cun‘.nello, 161 111,_ 2dat417; Nevitt, 157
Ili. 2d at 125-26; Bilyk, 125 1l. 2d at 236; Chrr’irten v. County of Winnebago, 34 1l1. 2d 617,619
(1966)). |

953 The lilinois Supreme Court has further defined the rational basis test, holding that a
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classification based upon population or territorial differences will survive a special legislation,

challenge only: "(1) where founded upon a rational difference of situation or condition existing

in the persons or objects upon which the classification rests, and (2) where there is a rational and

proper basis for the classification in view of the objects and purposes to be accomplished.” In re

Vill&ge of Vernon Hills, 168 11l. 2d at 123 (citing In re Belmont Fire Protection District, 111 I .

2d 373, 380 (i986); Chicago National Lebgue— Ball Club, Inc., 108 111, 2d at 369; Bﬁdg'e_watcr V.
Hotz, 51111 24 103, .1 12 (1972); Smith, 21 Bl. 2d at 578; Du ]éois v. Gibbons, 2 IIL. 2d 3§2, 399
(1954)). This test has become known as the "'two-prong test” " fi r(; Village of Vernon HiII.?,
168 I1l. 2d at 123 (citin_g Inre Belmont Fire Pro.rection District, 111 I1l. 2d at 380).
154 An exmﬁon of the enactment. of the réd light camera program reveals tﬁat it passes
the rational basis test and thc; two-prong test, in that the inclusion of the speciﬁc counties is not
arbitrary but, rather-, is rationally related to a legitimate State interest and is founded upon both a
mﬁonél'difference of situation or condition and there is a rational and proper basis for the
classification in view of the objects and purposes t'o be accomplished.
q ;55 | The red ﬁght camera enabling legislation at issue was enacted in section l.i -208 of _thc
Hlinois Vehicle Code on May 22, 20A0_6, anq ﬁrovidés as follows:

"6 A mumicipality or county designated in Section 11-208.6 [625 [LCIS
5/11-208.6] may enact an ordinance providing for an amtomated traffic Jlaw eﬁor&ment
system to enforce violations of this Code or a similar provision of a local 6rdinance; and
imposing liability on a-registered owner or lessee of a vehicle used in such a violation."

625 ILCS 5/11-208(f) (West 2006) (added by Pub. Act 94-795, eff. May 22, 2606).
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< 56 Section 11-208.6(m) further provides: "This Section applies only to the counties of

Cook, DﬁPage, Kane, Lake, Madison, McHenry, St. Clair, and Will and to municipalities located
within those counties." 625 ILCS 5/11-208.6(m) (West 2006).
157 Inconstruing a statute, the primary-objective is to give effect to the intention of the

legisiature, and we must “first examine the words of the statute as 1he language of the statute is

the best indication of legislative intent." People V. Co!lms, 214 I111. 2d 206, 214 (2005) "Where

. -the langua.ge is plam and unambiguous we must apply the statute without resort to further aids of

statitory construction.” (Citations omitted). Collins, 214 Ill. 2d 4t 214. “Where statutory
language is ambiguous, however, wc‘may conéider other extrinsic aids for construction, such as
legislative history and transeripts of legislative debates, to resolve the @biéﬁ@." Jd. (citing
Peo;DIe v. Wﬁimey, 188 111.2d 91, $7-98 (1999)). |
%58 - The relevant provisions of the enactment ;abo‘.;e do not indicate the reason for the -
inclusion of only tho.s_e s-peciﬁc.coumics. Thus, we look to the transeript in th‘;: legislature of the
discussion of the enactment as a constructive aid . Thé 'relévant discussion of why the legislation
included particular coﬁnties is preciselj' on point and demonstrates the reason for the legis]atufe’s
classification. Upon the third reading of the bill in the Senate, the following discussion occu&ed:
"SENATOR RIGHTEE_' |
Thank you Senator Cullerton, first, why these select counties? I think you've
‘ added seven, fora total of what wouid be e1ght now in the State. Why why did you pick
these particular counties?

PRESIDENT JONES:
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Senator Cullerton.

SENATOR CULLERTON:
Well, the way thi§ works is i’; —.ii would only be used and utilized in areas where
they have a lot of traffic because the cameras themselves cost Something like ninety to a
hundred mommd dollars. So, at the request of some Members in the ~ from both parties
. in the Transportation Committee, they indicated they didn't want .to have this option in
their counties, so we lz'mr'!e.d it to the more populous counties — populated c;ountie_s."
(Emphasis 'addt;d.) G4th L Gen. Assem., Senate Proceedings, March 29, .2006, at 22,
;\I 59  The discussion of the i.nt;nt in including only the counties named in the ehactment
clarifies that the legislature intended only the more populous counties that have a lot of traffic
would utilize the red light camera i:rogram. ’i’he classiﬁcaﬁon is rationally based on differences
in populatibn and traffic in the State's counties. We determine the el.nlactment is. not an
_ impermissible special local legislation prohibited by the Iilinois Consﬁtufiﬁn, and tﬁcrcfore
affirm the circuit courts dismissal of this constitutional claim.
160 ' .- | _ B IV. Voluntary Paﬁent Doctrine
il 51 ' Plaintiffs also argue it was error to dismiss their suit based on the voluntary payment
doctrine. Our supreme court reiterated the old common law voluntary pa'yn;ent doctrine in
Illinois Glass Co. v. Chicago Telephorie Co., 234 Ill. 535 (1908): - | |
"It has been a universally recogmized rule that money voluntarly paid under a
claim of right to the payment and §wifh knowledge of the facts by the person maicjng the

paymeht cannot be recovered back on the ground that the claim was illegal. It has been
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deemed necessary not only to show that the claim asserted was unlawful, but also that the :

payment was not voluntary; that there was some necessity which amounted to
'compulsion, and payment was made.undcr the influence of such compulsion." Hlinois '
Glass Co., 234 1Il. at 541.
162 ThlS court has previc;usly_nofe& that apparently the voluntary paymént'doctrine has been
.applicd to any cause of action which secks to recover a payment ﬁlade_ under a claim of right,
whether that claim is premised on contract, fraudulent misrepresentation, a statutory tax or
penalty, among others See Smithv. Prime Cable of Chicago, 276 1lL. App. 3d 843, 855, fn 8- ) i
{1995) (recognizing the ‘wide vanety of causes of action applying the doctrine am_:l cases c1fccd
therein). Under the voluuta.r? payn-:lent doctrine, "money voluntarily paid under a claim of right
to the payment, ax;d with knowledge of the facts by the person making the payment, cannot be
recovere& by the péyor solely because the claim was illegal.” Smith v. Prime Cable; 276 L. App. )
3 843, 847 (1995), A payment is involuntary if (1) the payor lacked knowledge of the facts
upon w}ﬁch to protest the payment at the time of payment, or (2) the payor paid under duress.

Getto v. City of Chicago, 86 1L 2d 39, 48-49 (71 081). The voluntary payment doctrine does not

p——

apply when payment is "made under duress or compulsion.” Getto, 86 11, 2d at 51. "The issue

of duress and compulsory payment generally is one of fact *** to be judged in light of all the

_circumstances surrounding a given transaction,” but "where the facts are not in dispute and only
one valid inference concerning the existence of duress can be drawn from the facts,. the issue can
be decided as a matter of law including on a miotion to distniss." {Citations omitted.) Smith, 276 I

{il. App. 3d at 850.

=y
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G563 In the seminal case of Minois Glass Co., the plaintiff telephone customer brought an

actien against the telephone company to recover amounts paid for telephone service in excess of
legal rates. However ot supreme court recogmzed even then that "[t]he ancient doctrine of
duress of person, and later of goods, has been much relaxed and extended 50 as to admit of
compL_lls_ion of business and circumstances ***." le'ﬁois Glass Co., 234 Hl. at 541. Thus, the
court observed that "per]_:aps a telephone corporatien having a system in general operation and
connected with customers and other business houses migpt reasonably influence a busine;s hoﬁse

to0 make an unwnlhng payment of an amount illegally demanded, which would make the payment

compulsory. The telephone has become an instrument of such necessity in business houses that a .

denial of its advantages would amount to 2 destruction of the bus.i.ness." Il’lim:n'._s~ Glass Co.,234
Ill. at 541. The court nevertheless affirmed dismissal of the lawsuit. The Illinois Supreme‘Court
held that although the telephone company illegally charged a higher rate, "a larger sum was
voluntérily paid without fraud, mistake ef fast or other ground for annuiling the contract,” .a'md
affirmed the appeilaie court’s decision affirming dismissal of the telephone customer's .'suit.-

Hlinois Glass Co., 234 111, at 546,

€64 However, many years later in Getto, 86 I1L. 2d 39, the Dlinois Supreme Court revisited the .

" . issue and came to the opposite conclusion. In Getio, the plaintiff consumer brought a class

action agahst the telephone company and defendant City of Chicago to recover an illegal
message tax imposed by the City. and collected by the telephone company. The case was before
the ]]lmoxs Supreme Court on a second interlocutory appeai by the defendant telephone company

The Nlinois Supreme Court first recogmzed the payment under protest is the typlca.l means of
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objecting to taxes, the absence of such protest would not automatically require application of the

voluntary payment doctrine. Getto, 86 IIL. 2d at 49. The court held that "[i]t must also be shown
that the taxpayer plaintiff ‘had knowledge of the facts upon which to frame a protest and also that

the payments were not made under duress or compulsion." Getto, 86 . 2d at 49. Tke court first

found that the plaintiffs did not have sufficient facts to form a protest because the phone bills did

not delineate which municipal 'fCity" tax was involved, what portion of the bill was being taxed,
or the fact that Athc charge iﬁcluded a 3% charge for costs of accounting., Gerto, 86 11, 2d at 50.
The court also Went on to find that even if the plaintiff had sufficient knowledge of thé facts, "the
implicit and real threat that phone service would be shut off for nonpayment of chgrges amounted
to compulsion that would forbid application of the voluntary-payment déétn'nc." Getto, 8611l. 2d
at 51. The court rejected the defendants' argument that the plaintiff had to exhaust the
administrative remedy provided for in a general order o-f the Illinois Commerce Commission
because the alleged unlawful tax was "sanctibﬁed and approved by the Commission itself.”

Getto, 86 111. 2d at 53. Thus, the court held that it was not ﬁecessauy to exhél_lst this

adﬁﬂmﬁva remedy as "[a]ny attempt by the plaintiff to follow the procedurall Tequirements in |
[the'general- ;)rder of the Commission] wc;uld obviously have been poinﬂess and he would have
been e@osed to possible termination of service. W.ejudge that the plaintiff is not barred under
thé voluntary-payment docirine." /d We note that Jllinois Glass Co., where .the‘vo_lunta.ry
payment cioctrlnc waé applied, involved a confract with a telephone company, while Getro
involved utilil.%.y rates and ch;u'ges established by the lllinois Commerce Commission and the City

of Chicago (Getfo, 86 I 2d at 50).
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965  The doctrine has been applied through the years with inconsistent and sometimes harsh

results. Some coﬁrt.s have car.ved out afurther special category of duress where aHegediy
unlawful taxes or fees were recoverable for either services or personal items deeﬁed ncbessiti_es.
See Getto, 86 11.2d at 51 (payment made under duress when paid to.avoid ioss of telephone .
sgrvioe); Ross v. City of Geneva, 71 1lL.2d 27, 3.;.,-34 (1978) (payment made U.Ild&I.' duress where
public uﬁiity threatened t.o .t'erx'ninatc electricity); Geary v.' Dominick's Finer Foods, 129111. 24 .
389, 3198 t1-989) {payment of a sales tax was made under duress where the products being
purchased, tampons and sanitaty naﬁkins, were necessities). However, this line of case law has
resulted in some harsh rcs;.Ll'ts for consumers who felt compelled to ﬁay disputed charges but
courts did not ﬁnd that they were under sufficient duress because the service was not a nedessity.
See Dreyfus v. Ameritech Mobile Communications, 298 T, App.'Bd 933, 940 (1998) (cellular
- telephone service not a neoessity); Smiﬂ;, 276 Ill. App. 3d at 8_55.
J66 We note that showing that a product or service is a necessity is nota requirement to )
estabii’s.h duress under the vdluntary paﬁeﬁt doctrine; it is only one way to show amess. This
court has recognized that the nature of s‘ufﬁcien.t -duresAs has broadened and that recovery of a
ﬁpluntaiy payment made under a cla_im of i ghi can occur " 'where a person, tc-p prevent injury to
himself, hi.s businéss or propeﬁy,_ is compelle& to maké paymeﬁt of money Which the party
derhandilng has no right to receive and no adequate opportunity is afforded the payor to
effectively resist such demand.' * Smith, 276 Ill. App. 3d at 849 (quoting Schlossberg v. E.L. |
Trendel & Associates, Inc., 63 Tll. App. 3d 939, 942 -(1‘9'78)).

67 The modern trend has been against a harsh application of the ancient common law
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voluntary payment doctrine. In Raintree Homes, Inc. v..Vill. of Long Grove, 389 I1l. App. 3d 836

(2009), the trial court found in favor of a plaintiff developer in the developer's déclaratorjr
judgment action wherein a village ordinance requiring the payment of ir;1pact fees as a condition
of obtaining building permits was fo@d unenforceable. ThevRaintree appellate court concluded
that the trial court did not err in finding that the developer was not barred from recovering by the
voluntary payment doctrine because the developer paid the fees under duress. The court was
persuaded by the developer's testimony if he rhad been unable to obtain the building permits, h_is.
company would have gone out of business and breached its :.;ontracts with its customers.
Raintree Homes, Inc., 389 Tl App. 3d at 864. Raintree could not have obtained any building
permits .w.ithout paying the associated impact fees. The_ court held that duress was established
because "[w]ithout building permits, [Raintree] could not have legally built homes in the

Viliage " Ii;ainrrée Homes, ‘Iﬁc., 389 Iil. App. 3d at 865. Further, the court held that the fact that

Raintree apparently profited did not change the couit's conclusion and missed the point that it

paid the fees under duress. Jd

bl 68 In a case involving facts more similar to the present case before us, Norton v. City of 1
Chicago, 293 Dl. App. 3d 620 (1997), the plaintiffs challenged a §3 delinquent penalty fee on

parking fines and brought suit against the City of Chicago, a coilection agency, and Cook | ' :

JR—

. County. We reversed the summary judgment granted in favor of the county and held that the '

action was not barred by the voluntary payment doctrine because the demand notices from the
City were coercive enough to render the plaintiffs' payment involuntary. The demand notices

sent to plaintiffs threatened "further legal action,” a "default judgment in the amount of $35 plus

yppem s
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court costs,” to "take action to recover payment in a larger amount,” or to "demand the maximum

fine allowed by law." Norton, 293 11l. App. 3d at 627. Furthér, the mailing directed the plaintiffs
not to contact the traffic court and that, "No inforr_natior; will be given or payment accepted at
Traffic Court.” Id.

469 Similarly here, alﬂloﬁgh the notices of citation from the City stated that one could either

.pay or contest the fine, here the City's ordinances had similar coercive language and effect as the

notices in Norton. The Chicago Municipal Code provisions provided that unless a stay was’
obtained in court, even if administrative remedies were exhausted, if payment was not made

within 21 days a determination of liability would be entered, collection actions could be taken,

- and plaintiffs would then be liable for attorney fees and costs, and could also have their vehicles

immobﬂized, In re}evant part, section 9-100-120 of the City's red light camera ordinance
provided the following:
"(a) If any fine or penalty is owing and unpaid after a determination of iiabﬂity
. under this chapter has become ﬁnal and the respondent has exhausted or failed to exhaust
judicial procedures for review, the Depaﬂment‘of Revenue shall cause a notice of final
determination of liaﬁility to be sent to _ﬂf: respondent in accérdance with Section 9-100-
| 050(1). | |
{(b) Any fine and penalt-y, if applicable, remaining unpaid after the notice of final
determination of liability is sent shall constitute a debt d.uc and owing the city which may
be enforced in the manner set forth in Section 2-1'5;-1 03 of this Code. Failure of the

respondent to pay such fine or penalty within 21 days of the date of the notice may resuir

28

AO077

[ppE——

AL A R



1-11-2559

970

in the immobilization of the person’s vehicle pursuant to the procedures described in
Section 9-100-120." (Fmphasis added.) Chicago Municipal Code § 9-102-060 (added
July 9, 2003). |

Section 2-14-103 provides for the following enforcement:

(2) Any fine, other sanction or co"sts ilnposed by an administrative law officer's
order that remain_uﬁpaid after the exhaustion ofz or the failure to e;xhaust, judicial review
procedures shall be a débt due and owing the city and, as such, may be col{écted in
accordance with applicable law. _

(b) After the expiration of the period in which judi}:ial rev.iew may be sought,

unless.stayed by a court of competent jurisdiction, the findings, decision and order of an

' administrative law officer may be enforced in the same manner as a judgrncnt entered by

a court of competent juﬁsdicﬁon.

() In any case in which a respondent fails to comply w1t!1 an administrative law
officer's order to correct a code violation or impbsing a fine or other sanction as a result
ofa c.odc violation,'drry expenses ;'ncur'red by the city to enforce the administrative law
officer's order, fn;'ludin g but not limited to, attorney's j'e-es, court costs and cos?.s‘ re[atea;
fo property demo!-irion or foreclosure, after they are fixed by a caurt of competent
Jurisdiction or an ﬁdminisﬁadve law gfficer shall be a debt due and owing the city. P-'n'or
to any expénses.being fixed by an administrative law oﬁi;:er, the respéndent’ shall be
provided with noﬁce tilat states that the respondent shall appear at a hearing before an

administrative law officer to determine whether the respondent has failed to coraply with
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1-11- 2559 .
the adnnmstrahvc law ofﬁcer s order. The notice shall set the time for the hearing, which

shall not be less than seven days fiom the date that notlcc is served. Notice shall be
served by first class mail and the seven-day period shall begin to run on the date that the
notice W?;S deposited in the mﬁil. |
(d) Upon being recorded in the manner required by Article XII of the Code of -
Civil Procedure or by the Uniform Commercial Code, a lien shall be impdsed on the real
estate or personal estate, or both, of the respondent in the amount of a debt due and |
owing the city. .'i'he lien may be enforced in the same manner as a judgment licﬁ pursuant
toa judgment of a court of cpm.petentju.dsdicﬁop.“ (Emphasis added) Chicago
Municipal Code, § 2-14-103 (added April 29, 1998). -
4§71 Thus, unless plaintiffs were to obtain a stay in a couﬁ of competent jurisdiction prior to
t];e expiration 6f the peri-t_ad for judicial review, the fine becomes a judgment owed to the City,
. even if plaintiffs pqrsued the exhaustion of administrative remedies, the City could impose a lien
on plaintiffs' property and pursue all aven'l..lcs for ‘.:oAlIez-:tiqn1 and plaintiffs would be liable for
attomey fees and costs. Meanwhile, the City providéd.cited registered {f_ehicl_e owners only 21
days to pay.
172 Further, secuon 9—100-120 in relevani part prowdes
"(b) When the reglstered owner of a vehicle has accumulated three or more final
gietermmatxons of parking violation or compliance liabiiity, inclnding a final
determination of liability for a violation of Section 9-102-020, in any combination, for

which the fines and penalties, if applicable, have not been paid in full, the city traffic
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compliance administrator shall cause a notice of impending vehicle immobilization to be ,

sent, in accordance with Section Q-IOO-OSO(D. bk Faﬂme to pay the fines and penalties
owed within 21 days from the date o'f the notice will result in the inclusion ofthe state
regisiratioﬁ number of the vehicle or *l.reh.iéles of such owner on an immobilization list. A
person may challenge-the validity of the notice of impending vehicle immobilization -by
requesting a hearing and‘ appearing in person to submit evidence which wo'uld
_ conclusively disx;rove Iia.bility within 21 days of the da-tc of the notice. Documentary
evidence whjc.:h'would cor_tclusi"fely disprove liability shali be based on thevfollowing '
grounds: o
‘ (1) that all fines and penalties for the violations cited in the notice have
been paid in full; or |
(2) that the registered owner has nc')t acc1.1mu1ated three ot more final
detcmﬁnations of parking or compliance violations liability which were unpaid at
the time the notice 6f impending vehicle immobilization was isseed; or
| (3) in the case of a yinlaﬁon of Section 9-1062-020, that the registefed
owner .has not been issued & final detex;mination of liability under Secﬁon 9-102-
060, Chicago' Municipal Code, § 9-100-120 (amended Tuly 9, 2003). _
Chicago Municipal Code § 9-102-120(b) (amended July 9, 2003).
4 75 The City a:réues that there was no duress because "piainﬁffs could have challenged theﬁ‘
red light camera tickets without incurring adverse consequences until after the pyoceedings were

. resolved.” However, the above provisions establish that even if plaintiffs had exhausted their
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" administrative remedy, unless they obtained a stay in court, a notice of fina] determination would

stiil issﬁe, with the resulting judgment, potential li;bility for the City's costs and attormey fecs,v
and possible immobilization of their vehicles. Chicaéo Muriicipa_l.Code § 9-102-060 (added July
9,2003). A |

7174  Finally, the only administrat.iye review provided for was to challenge liabiﬁiy, not to
challenge the legality of the ordinance itself, which is what plaintiffs have done in ﬂus cﬁ.'e:.e.

* Chicago Municipal Code § 9-102-120(b) (amended July 9,:2003). A

175 | A review of precedent reveals that payments to the City of Chicago have been found to be
voi_untary where there is no immediate threat to the. payor's property or threat of imposition of
penalties. See, e.g., Elston v. City of Chicago, 40TIL 514 (1‘866) (payment of void assessment

~ voluntary where on]}.r threat of levy and no imme&iate ability to take possession of payot's

* goods); Arms v. City of Chicago, 251 Illl. App. 532 (1929) (payment was voluntary where there
was no evidence of threats by the City to impose penalties for failure to obtain ele_ctri;;al
licenses). Here, there was both a threat o the plaintiffs' property (in the foxm of a judgment lien)
and a threat of penalties.

176 The‘City Ieiies ona ca.se from 1968, Berg v. City of Chicago, 97 Ill. App. 2d 410 (1968),
for the proposition that payment was voluntary and plaintiffs were not under duress because the'y
had the option to pay the fine or to appeal and did not appeal. Berg held tﬁat because 1o appeals
wefe taken from the judgments for the traffic fines in [x_lunicip-a] court, "the ﬁnes were paid under
a mistal;e of law- and not under duress.” Berg, 97 Iil. App. 2d at 425. The validity of Berg is

questionabie; as it is well established {hat "a party who challenges the validity of a statute on its
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face is not required to exhaust administrative remedies." Hlinois Health Maintenance
Organization Guaran'!y Ass'nv. Shapo, 357 TI1. App. 3d 122, 137 (2005). " 'The reason for this

exception is apparent: administrative review is confined to the proofs offered and the record

created before the agency' " and "[a] facial attack to the constitutionality of a statute, which _

presents purely legal questions, is not dependent for its assertion or its resolution on the

_ administrative record.” Shapo, 357 Ill. App. 3d at 137 (quoting Arvia v. Madigan, 209 1I1.2d

520, 532-33 (2004)). Administrative exhaustion is also not réquired where the enabling
legl;slaﬁon is challenged. See Sedlock v. Board of Trustees of Police Pension Fund of City of
O&a;wa, 367 Il. App. 3d 526, 528 (2006) ("Where an adminislraﬁ_ve assertion of authority to hear
or determine certain matters is challcngf:d on i!.s face as not authorized by the enabling

legislation, such a facial attack does not implicate the exhaustion doctrine and exhaustion is not

~ required.”). Plaintiffs are correct that no Illinois Court has since relied on Berg, other than the

circuit court below for the propositi‘on cited by the City.

977 The City concedes that plaintiffs may bring a declaratory judgment action to challenge the

‘validity of a law without exhausting administrative remedies, but then argues that the voluntary

payment doctrine provides a valid defense, an argument which we reject in this case.
%78  To hold that payment of fines for citations under the City red light ordinance was
"voluntary" is io ign('}re- the practical reality of duress to pay such citations issued by the City

under the City's ordinances. If the threat of having phone service shut off estab]jsﬁéd duress in

Getto, and the threat of lost business for a real estate developer was sufficient to establish duress

in Raintree, one would be hard—pressed to claim that a judgment, exposure to fees and costs, and '
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potential immobilization of one's vehicle does not establish duress. As plaintiffs correctly

contend, dismissal on the basis of the voluntary payment doctrine was improper. However,
because we have concluded that dismissal was proper for failure to state a cause of action
because the ordinance is valid and the enabling act is constitutional, we affirm the judgment

dismissing the complaint.

979 . ' CONCLUSION

£80 We determine the circuit court did not err in dismissing plaintiffs' complaint. Dismissal
as to thé claims brought by plaintiffs Elizabeth Keating and Shirley Peacock based on lack
standing was proper because they were not issued citations from the City.

G81  As to the remaining plaintiffs, Paul Kétz, Randall Guinn, Cameron Malcom, Jr., Charlie

Peacock, and Jennifer DiGregério, while dismissal on the basis of the voluntarj( payment

" doctrine was error, we determine dismissal was appropriate because the remaining plaintiffs have

failed to state a cause of action. ijcago's red light camera ordinance was not void, as Chicago
had home rule authority and the ordinance was not in conflict with the Illinois Vehicle Code's

proscription against the enactment of ordinances regulating moving violations. Further, as L o [

' Chicago had home rule authority to enact the ordinance and did not need an enabling act, the

182 Affirmed.
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JOINT. COMMITTEE.

COMMITTEE ON TRAFFIC CONTROL AND SAFETY
AND

COMMITTEE ON TRANSPORTATION
- AND PUBLIC WAY.

AMENDMENT OF TITLE 9 OF MUNICIPAL. CODE OF CHICAGO
BY ADDITION OF NEW SECTION 102 ESTABLISHING
AUTOMATED RED LIGHT CAMERA PROGRAM AND
BY REVISION OF VARIQUS SECTIONS
"~ PERTAINING TG LIABILITY AND

ENFORCEMENT THEREOF.

A Joint Committee, comprised of the members of the Committee on Traffic Control
and Safety and the members of the Committee on Transportation and Public Way,
submitted the followmg report:

CHICAGQO, July 9, 2003.

To the President and Members of the City Council:

Your Committee on Traffic Control and Safety and Committee on Transportation
and Public Way, to which was referred (June 4, 2003) a proposed ordinance
amending the Municipal Code of the City of Chicago by adding a new Section 9-102,
Establishment of Automated Red Light Camera Program, and further amending
Sections 9-4-010, 9-100-050 and 9-100-120 of the Municipal Code, begs leave to
recommend that Your Honorable Body do Pass the ordinance submitted herewith.

EXHIBIT
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4350 " JOURNAL--CITY COUNCIL--CHICAGO 7/9/2003

This recommendation was concurred in by all members of the Committees
present, with two dissenting votes. ’

Respectfully submitted,

{Signed) BURTON F. NATARUS,
Committee on Traffic
Control and Safety,
Chairman.

(Signed) THOMAS R. ALLEN,
Committee on Transportation
and Public Way,

Chairman.

Alderman Natarus and Aldérman Brookins moved to Defer and publish the said
proposed ordinance. The motion Prevailed.

Subsequent to further debate, Alderman Natarus and Alderman Brookil_is moved to
Withdraw their motion to defer and publish the said proposed ordinance. The motion
_ Prevailed. '

Thereﬁpon, on motion of Alderman Natarus, the said proposed ordinance
transmitted with the foregoing committee report was Passed by yeas and nays, as
follows: ' .

Yeas -- Aldermen Flores, Haithcock, Tillman, Preckwinkle, Hairston, Lyle,
Beavers, Stroger, Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman,
L. Thomas, Rugai, Troutmman, Mufoz, Zalewski, Chandler, Solis, Bumett, E. Smith,

Carothers, Reboyras, Suarcz, Matlak, Mell, Austin, Colén, Banks, Mitts, Allen,.

Laurine, O’Connor, Daley, Tunney, Levar, Shiller, Schulter, M. Smith, Moore -- 44.
" Nays -- Aldermen Brookins, Doherty, Natarus, Stone -- 4.
Alderman Beavers moved to reconsider the foregoing vote.: The motion was lost.

The following is said ordinance as passed:
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WHEREAS, The City of Chicago is a home rule unit of government as defined in
Article VII, Section 6(a) of the Illinois Constitution and, as such, may exercise any
power and perform any function pertammg to its government and affairs; and

WHEREAS, The promotion of pubhc safety w1t}un its borders is a matter
pertaining to the government and affairs of the City of Chicago; and

WHEREAS, The United States Department of Transportation’s Federal Highway
Administration estimates that drivers who run red lights are responsible for two
hundred sixty thousand (260,000} crashes each year, of which approximately seven
hundred fifty (750) are fatal; and

WHEREAS, In the year 2000 alone, one hundred six thousand (106,000) crashes,
eighty-nine thousand {89,000} injuries and approximately one thousand thirty-six
{1,036} deaths nationwide were attributed to red light running; and

WHEREAS, According to the Federal Highway Administration, red light cameras
have been shown to reduce red light viclations and intersection crashes. For
exa.mple the District of Columbia experienced a fifty-nine percent (59%) reduction
in red light violations during the first year of operat_lon of its red light enforcement
system; and e

WHEREAS, An automnated red light enforcement system will complement-
enforcement of existing laws by permitting the imposition of sanctions even when -

law enforcement officers do not observe a violation of law and thus cannot charge
the dnver of a vehicle with a violation of the Illinois Vehicle Code;:and:-:

WHEREAS The adoption of an automated red light enforcement system wili result
in a significant reduction in the number of red light wola_tlons and/or accidents
within the City of Chicago; and

WHEREAS, The leaders of the City of Chicago are charged with safeguarding the
safety of the public, and therefore, in order to reduce the foregoing problems, it is
appropriate to implement a program to utilize an automatic red light enforcement
system at intersections within the City; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The Municipal Code of Chicage is hereby amended by inserting a
new Chapter 9-102, as follows:
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9-102-010_ Purpose -- Establishment Of Automated Red Light Camera
Program.

[a] The purpose of this chapter is to provide for the establishment of an

automated red light violation enforcement system which shall be administered by
the Department of Transportation and the Department of Revenue and enforced

through a system of administrative adjudication within the Department of

Administrative Hearings.

(bl _The system shall utilize a traffic control signal monitoring device which
records. through photographic means, the vehicle and the vehicle registration
plate of a vehicle operated in violation of Section 9-8-020{c] and Section 9-16-

030{c]. The photographic record shall also display the time, date and location of

the vmlatlon

f[c] A program shall be established which utilizes an_ automatic red- light
enforcement system at various vehicle traffic_intersections identified by the
Department of Transportation with the advice of the Police Department. The

- .intersections chosen for the program shall be located throughout the. c1tx

: {d} The De'oartment of Transportation, the Pohce Department and the

Department of Revenue shall adopt rules and regulations as may be necessary for -

: thc proger enforcement and administration of this Chapter. . -

. W

...9-102-020 Red Light Violation. C e e g e

{a] The registered owner of record of a vehicle is liable for a violation of this
. section and a fine of $90.00 when the vehicle is used in violation of Section 9-8-
020(c) or Section 9-16-030[¢c) and_that violation is recorded by a traffic control
signal monitoring device. A photographic recording of a violation obtained by a
traffic control signal monitoring device shall be prima facie evidence of a violation
of this chapter. It shall be a defense to a viclation of this section that:

{1) the operator of the vehicle was issued a uniform traffic citation for a

violation of Section 9-8-020(c) or Section 9-16-030(c); or
2] the violation occurred at any time during which the vehicle or its state

registration plates were reported to a law enforcement agency as having
been stolen and the vehicle or its plates had not been recovered by the
owner at the time of the alleged violation; or

L
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(31 the vehicle was leased to another, and, within 60 days after the citation
was mailed to the owner, the owner submitted to the Department of

Revenue the correct name and address of the lessee of the vehicle
identified in the citation at the time of the violation, together with a copy
of the lease agreement and anvy additional information as may be required
by the department. Where the lessor complies with the provisions of this
section, the lessee of the vehicle at the tine of the viclation shall be
deemed to be the owner of the vehicle for purposes of this chapter. The
Department of Revenue, within 30 days of being notified by_the lessor
of the name and address of the lessee, shall mail the lessee a citation
which contains the information required under Section 9-102-030. For
the purposes of this chapter, the term “leased vehicle” shall be defined as
a _vehicle in which a motor vehicle dealership or manufacturer has,
pursuant to a written document, vested exclusive possession, use, control
and responsibility of the vehicle to the lessee durmg the periods_the

vehicle is operated by or for the lessee.

(b} The provisions of this section do not apply to any-authorized emergency -

vehicle or any vehicle lawfully parucmatmg ina funera.l procession.

-{c] Nothing in this section sha]] be constnxed to hmlt the liability of an operator
of a vehicle for any violation of Section 9-8-020{c] or Section 9-16-030ic).

.. 9-102-030_Citation Notice.

For each violation of Section 9-8-020{c) or Section 9-16-030(c] recorded by a
traffic contro) signal monitoring device, the Department of Revenue shall mail a
citation, within 30 days after receiving information about the registered owner of
the vehicle from the Secretary of State, to the registered owner of record of the
vehicle used_in the commission of the violation. The citation shall include the
name and address of the registered ovwner of the vehicle; the vehicle make, if
available and readily discernable, and registration number; the offense charged;
the time, date and location of the alleped violation; the applicable fine and
monetary_penaity which_ shall be automatically assessed for late payment;
information as to the availability of an administrative hearing in which the citation
may be contested on its merits and the time and manner in which such hearing
may be had: and that the basis of the citation is a photographic record gbtained

by a traffic control signal monitoring device.
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9-192-040 Grounds For Adjudication By Mail Or Administrative Hearing.

A person charged with violating Section 9-8-020(c} or Section 9-16-030{c]

recorded by a traffic control signal monitoring device may contest the charge
through an adjudication by mail or at an administrative hearing limited to one or

more of the following grounds with_appropriate evidence to support:

1)

(2]

that the operator of the vehicle was issued a uniform traffic citation for a
viglation of Section 9-8-020{c) or Section 3-16-030(c); or

that the violation occurred at any time during which the vehicle or its state

registration plates were reported to_a law enforcement agency as having
been stolen and the vehicle or_its plates had not been recovered by the

owner at _the time of the alleged violation; or

that the vehicle was leased to another, and, within 60 days after the

citation was mailed to the owner, the owner submitted to the Department
of Revenue the correct name and address of the lessee of the vehicle

identified in the citation at the time of the violation, together with a copy
of the lease agreement and any additional information as may be required
by the department or

that the vehicle was an_authorized emergency vehicle or was a veh1clc
lawfully participating in_a funeral procession; or

that the facts alleged in the violation notice are inconsistent or do not
support a finding that Section 9-8-020(c| was violated; or

that_the respondent was not thc rcgstered owner or lessee of the cited
vehicle at the time of the violation.

9-102-050 Determination Of Liability.

The determination of liability for a citation issued under this chapter shall be
made in accordance with Sections 9-100-050, and 9-100-070 through 9-100-090.

9.102-060 Notice Of Final Determination.

{a} If any fine or penalty is owing and unpaid after a determination of liability

under this chapter has become final and the respondent has exhausted or failed
to exhaust judicial procedures for review, the Department of Revenue shall cause

a notice of final determination of liability to be sent to the respondent in
accordance with Section 9-100-050(f). )
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(b]_Any fine and penalty, if applicable, remaining unpaid after the notice of final

determination of liability is sent shall constitute a debt due and owing the city
which may be enforced in the manner set forth in Section 2-14-103 of this Code.
Failure of the respondent to pay such fine or penalty within 21 davs of the date
of the notice may result in the immobilization of the person’s vehicle pursuant to
the procedures described in Section 9-100-120.

{c]l The citv shall withdraw a violation notice, following reasonable collection
efforts, when the notice was issued.to a registered owner who is deceased at the
time collection efforts are undertaken.

9-102-070_Supplementary Enforcement.

The liability created by Section 9-102-020 shall be imposed in addition to any
liability gtherwise provided for by any ordinance or_ statute governing the
movement of traffic and the program authorized by Section 9-102-010 shall
supplement enforcement of traffic repulations provided by Chapter 9-8 of the

Municipal Code and the:Illinois Motor Vehicle Code and shall not replace or

substitute for enforcement of these or any other law.

SECTION 2. Section 9-4- 010 of the Municipal Code of Chicago is hereby
amended by deleting the language struck through and inserting, in -correct
alphabetical order, the language underscored, as follows:

9-4-010 Definitions.

Whenever the following words and phrases are used in Chapters 9-4 through 9~
166 9-102, they shall have the meanings respectively ascribed to them in this
section:

“Registered owner” means the person in whose name the vehicle is registered
with the Secretary of State of Illinois or such other state's registry of motor
vehicles.

SECTION 3. Section 9-100-050 of the Municipal Code of Chicago is hereby
amended by inserting the language underscored, as follows:

9-100-050 Determination Of Liability.
(a) A person on whom a parking or compliance violation notice has been served

pursuant to Section 9-100-030 or Section 9-102-030 shall within seven days from
the date of the notice:
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(1) pay the indicated fine; or, in the manner indicated on the notice, either (2)
submit the materials set forth in Section 9-100-070 to obtain an adjudication
by mail; or (3) request an administrative hearing as set forth in Section 9-100-
080 to contest the charged violation. A response by mail shall be deemed timely
if postmarked within seven days of the issuance of the notice of violation.

* ® % ¥ K

{Subsections (b} through {f] of Section 9-100-030
are not affected by this amendment and are
not shown here for editorial convenience.)

* k k % *

SECTION 4. Section 9-100-120 of the Municipal Code of Chicago is hereby

amended by deleting the langiiag'_c_stn_lck_ through and inserting the language

underscored, as follows:
9-100-120 Immobilization Program.

(a) The city traffic compliance admiinistrator is hereby authorized to direct and
supervise a program of vehicle immobilization for the purpose of enforcing the
parking and compliance ordinatices of the traffic code. The program of vehicle
immobilization shall provide for immobilizing any eligible vehicle located on the
public way or any city-owned property by placement of a restraint in such a
manner as to prevent its operation. or if the eligible vehicle is parked or left in
violation of any provision of the traffic code for which such vehicle is subject to an
immediate tow pursuant to Section 9-92-030, or in any place where it constitutes

- an obstruction or hazard, or where it impedes city workers during such operations
as snow removal, the city traffic compliance administrator may cause the eligible
vehicle to be towed to a city vehicle pound or relocated to alegal parking place and
there restrained.

{b} When the registered owner of a vehicle has accumulated three or more final
determinations of parking violation or compliance liability, including a final
determination of liability for 4 violation of Section 9-102-020, in any combination,
for which the fines and penalties, if applicable, have not been paid in full, the city
traffic compliance administrator shall cause a notice of impending vehicle
immobilization to be sent, in accordance with Section 9-100-050(f). The notice of

(680"
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impending vehicle immobilization shall state the name and address of the
registered owner, the stateregistration number of the vehicle or vehicles registered
to such owner, and the serial numbers of parking and/or compliance violation
notices which have resulted in final determination of liability for which the fines
or penalties remain unpaid. Failure to pay the fines and penalties owed within 21
days from the date of the notice will result in the inclusion of the state registration
number of the vehicle or vehicles of such owner on an immobilization list. A
person may challenge the validity of the notice of impending vehicle
immobilization by requesting a hearing and appearing in person to submit
evidence which would conclusively disprove liability within 21 days of the date of
the notice. Documentary evidence which would conclusively disprove liability
shall be based on the following grounds:

{1} that all fines and penalties for the violations cited in the notice have been
paid in full; or

(2) that the registered owner has not accumulated three or more final

determinations of parking or compliance violation liability which were unpaid at -

the time the notice of impending vehicle immobilization was issued; or -

{3) in the case of a violation of Section 9-102-020, that the registered owner
has not been issued a final determination of liability under Section 9-102-060.

* & h & &

{Subsections {c} through (h} of Section 9-100-120
are not affected by this amendment and are o
not shown here for editorial convenience.)

W Ak Ak R

SECTION 5. This ordinance shall be in full force and take effect thirty (30) days
after its passage and publication.
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TITLE 9 VEHICLES, TRAFFIC AND RAIL TRANSPORTATION / CHAPTER 9-8
TRAFFIC CONTROL DEVICES AND SIGNALS / 9-8-020 Traffic-control signal legend.

9-8-020 Traffic-control signal legend.

Whenever traffic is controlled by traffic-control devices exhibiting steady colored lights,
successively one at a time, in combination or with armows, the following colors only shall be used
and the signals shall indicate and apply to drivers of vehicles and pedestrians as follows:

(a) Green Indication.

(1)  Vehicular traffic facing a circular green signal may proceed straight
through or turn right or left except as such movement is modified by lane-control signs, furn
prohibition signs, lane markings, or roadway design. Vehicular traffic, including vehicles turning
right or left, shall yield the right-of-way to other vehicles and to pedestrians lawfully within the i
intersection or an adjacent crosswalk at the time such signal indication is exhibited. '

(2)  Vehicular traffic facing a green arrow signal, shown alone or in
combination with another indication, may cautiously enter the intersection only to make the
movement indicated by such arrow or such other movement as is permitted by other indications
shown at the same time. Such vehicular traffic shall yield the right-of-way to pedestrians lawfully
within an adjacent crosswalk and to other traffic lawfully using the intersection.

3) Unless otherwise directed by a pedestrian-control signal as provided in
Section 9-8-050, pedestrians facing any green signal, except when the sole green signal is a turn
arrow, may proceed across the roadway within any marked or unmarked crosswalk.

(3] Steady Yellow Indication.

¢} Vehicular traffic facing a steady circular yellow or yellow arrow signal is
thereby wamed that the related green movement is being terminated or that a red indication will
be exhibited immediately thereafter when vehicular traffic shall not enter the intersection.

(2)  Pedestrians facing a steady circular yellow or yellow arrow signal, unless
otherwise directed by a pedestrian-control signal as provided in Section 9-8-050, are thereby
advised that there is insufficient time to cross the roadway before a red indication is shown, and
no pedestrian shall then start to cross the roadway.

T

(¢}  Steady Red Indication.

(1) Except as providéd in Section 9-16-030, vehicular traffic facing a steady
circular red signal alone shall stop at a clearly marked stop line, but if none, before entering the
crosswalk on the near side of the intersection, or if none, then before entering the intersection and

American Legal Publishing Corporation . :
EXHIBIT | =
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Municipal Code of Chicago
shall remain standing untii an indication to proceed is shown.

(2)  Except as provided in Section 9-16-030, vehicular traffic facing a steady
red arrow signal shall not enter the intersection to make the movement indicated by the arrow
and, unless entering the intersection to make a movement permitted by another signal, shall stop
at a clearly marked stop line, but if none, before entering the crosswalk on the near side of the
intersection, or if none, then before entering the intersection and shall remain standing until an
indication permitting the movement indicated by such red arrow is shown,

(Added Coun. J. 7-12-90, p. 18634)

American Legal Publishing Corporation
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TITLE 9 VEHICLES, TRAFFIC AND RAIL TRANSPORTATION / CHAPTER 9-16

" TURNING MOVEMENTS /9-16-030 Turns on red signals.

9-16-030 Turns on red signals.

(a) Except as provided in subsection (c), the driver of a vehicle may tum right when
facing a steady red signal; provided, however, he may do so only from the lane closest to the
right-hand curb or edge of roadway, must come to a full stop and must yield the right-of-way to
pedestrians and to other traffic lawfully using the intersection.

{b) Except as provided in subsection (c}, the driver of a vehicle on a one-way
roadway, facing a steady red signal, may turn left into an intersecting one-way roadway in which
traffic travels to the left; provided, however, he may do so only from the lane closest to the
left-hand curb or edge of roadway, must come to a full stop and must yield the right-of-way to

‘pedestrians and to other traffic lawfully using the intersection.

{c) Drivers may not turn left or right on a steady red signal when official
traffic-control devices have been erected indicating that such turns are prohibited.

(Added Coun. J. 7-12-90, p. 18634)

American Legal Publishing Corporation 1
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ILCS Const. Art. 7, § 6 Page 1

C

West's Smith-Hurd Illinois Compiled Statutes Annotated Currentness
Constitution of the State of Illinois {Refs & Annos)
R& Article V11, Local Government {Refs & Anngs)
==+ § 6. Powers of Home Rule Units

(a) A County which has a chief executive officer elected by the electors of the county and any municipality

which has a population of more than 25,000 are home rule units. Other municipalitics may elect by refer-

endum to become home rule units. Except as limited by this Section, a home rule unit may exercise any

power and perform any function pertaining 10 its government and affairs including, but not limited to, the

power to regulate for the protection of the public health, safety, morals and welfare; to license; to tax; and to
incur debt.

(b} A home rule unit by referendurn may elect not to be a home rule unit.

(c) If a home rule county ordinance conflicts with an ordinance of a municipality, the municipal ordinance
shall prevail within its jurisdiction.

(d) A home rule unit does not have the power (1) to incur debt payable from ad valorem property tax re-
ceipts maturing more than 40 years from the time it is incurred or {2) to define and provide for the pun-
ishment of a felony.

{e) A home rule unit shall have only the power that the General Assembly may provide by.law (1) to punish
by imprisonment for more than six months or (2) to license for revenue or impose taxes upoa or measured
by income or eamings or upon occupations.

(f) A home rule unit shall have the power subject to approval by referendum to adop, alter or repeal a form
of government provided by law, except that the form of government of Cook County shall be subject to the
provisions of Section 3 of this Article. A home rule municipality shall have the power to provide for its
officers, their manner of selection and terms of office only as approved by referendum or as otherwise
authorized by law. A home rule county shall have the power to provide for its officers, their manner of
selection and terms of office in the manner set forth in Section 4 of this Article.

(g) The General Assembly by a law approved by the vote of three-fifths of the members elected to each

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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house may deny or limit the power to tax and any other power or function of a home rule unit not exercised
or performed by the State other than a power or function specified in subsection (1) of this section.

(h) The General Assembly may provide specifically by law for the exclusive exercise by the State of any
power or function of a home rule unit other than a taxing power or a power or function specified in sub-
section (1) of this Section.

(i) Home rule units may exercise and perform concurrently with the State any power or function of a home
rule unit to the extent that the Genera! Assembly by law does not specifically limit the concurrent exercise
or specifically declare the State's exercise to be exclusive.

(i) The General Assembly may limit by law the amount of debt which home rule counties may incur and
may limit by law approved by three-fifths of the members elected to each house the amount of debt, other
than debt payable from ad valorem property tax receipts, which home rule municipalities may incur.

(k) The General Assembly may limit by law the amount and require referendum approval of debt to be
incurred by home rule municipalities, payabie from ad valorem property tax receipts, only in excess of the
following percentages of the assessed value of its taxable property: (1) if its population is 500,000 or more,
an aggregate of three percent; (2) if its population is more than 25,000 and less than 500,000, an aggregate
of one percent; and (3) if its population is 25,000 or less, an aggregate of one-half percent. Indebtedness
which is outstanding on the effective date of this Constitution or which is thereafter approved by referen-
dum or assumed from another unit of local government shall not be included in the foregoing percentage
amounts.

(1) The General Assembly may not deny or limit the power of home rule units (1) to make local im-
provemehts by special assessment and to exercise this power jointly with other counties and municipalities,
and other classes of units of local government having that power on the effective date of this Constitution
unless that power is subsequently denied by law to any such other units of local government or (2) to levy or

“impose additional taxes uponareas within their boundaries in the manner provided by law for the provision®

of special services to those areas and for the payment of debt incurred in order to provide those special
services.

(m) Powers and functions of home rule units shall be construed liberally.
Current through 9/1/13
Copr (c) 2013 Thomson Reuters

END OF DOCUMENT

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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5 ILCS 5/11-302

practicable to the nearest line of the crosswalk on the near
e of the intersection or, if there is no crosswalk, then as
se as practicable to the nearest fine of the intersecting
wdway.

‘¢) The Department may in its discretion and when traffie
“ditions warrant such action give preference to traffic upon
y of the State highways under its jurisdiction over traffic
ssing or entering such highway by erecting appropriate
ffic control devices. :

A 76-1586, § 11-302, eff. July 1, 1%70. Amended by P.A.
217, § 4, eff. Jan. 1, 1992; P.A. 93-177, § 10, eff July 11,
03.

wmerly TILRev.Stat 1991, ¢h. 95 %, 1 11-302.

11-303. The Department to place signs on all
State highways

§ 11-303. The Department to place signs on all State
hways.

(a) The Department shall place and maintain such traffic-
nkrol devices, conforming to its manual and specifications
_ all highways under its jurisdiction as it shall deera neces-
ry to indicate and to carry out the provisions of this
1apter ot to regulate, warn or guide traffic.

{b) No local authority shall place or maintain any traffie-
ntrol device upon any highway under the jurisdiction of the
apartment except by the latter’s permission.

{c) The Department shall erect and maintain guide, warn-
g and direction signs upon highways in cities, towns and
llages of which portions or lanes of such highways are
ider the control and jurisdietion of the Department or for
hich the Department has maintenance responsibility.

(d) Nothing in thiz Chapter shall divest the corporate
sthorities of park districts of power-io prohibit or restriet
& use of highways under their jurisdiction by certain types
- weights of motor vehicles or the power of cities, villages,
corporated towns and park districts to designate highways
r one-way traffic or the power of such municipal corpora-
ans to erect and maintain appropriate signs respecting such
ses.

{e) Nothing in this Section shall prohibit a municipality,
wmship, or county from erecting signs as required under
1e Illinois Adopt-A-Highway Act.!

A, 761586, § 11-303, eff. July 1, 1970. Amended by P.A.
1-1495, § 86, eff. Jan. 8, 1979; P.A. 87-1118, § 90, eff. Sept.
3, 1992

ormerly 1L Rev.Stat.1991, ch. 95 ¥, 111-303.

1605 ILCS L2(/1 et seq.

/11-304. Loeal traffic-control devices; tourist
criented businesses signs

§ 11-304. Local traffic-control devices; tourist oriemted
usinesses signs.

Local authorities in their respective maintenance jurisdic-
on shall place and maintain such traffie-conirol devices upon
ighways under their maintenance jurisdiction as are re-
uired to indicate and carry out the provisions of this Chap-
ar, and loca) traffic ordinances or o regulate, warn, or guide
raffie. All such traffic control devices shall conform to the
iate Manual and Specifications and shall be justified by
raffic warrants stated in the Manual. Placement of traffic-
ontrol devices on township or road district roads also shall
«e subject to the written approval of the county engineer or
uperintendent of highways.

VEHICLES 270

Local authorities in their respactive maintenance jurisdic-
tions shall have the authority to install signs, in conformance
with the State Manual and specifications, alerting motorists
of the tourist oriented businesses available on roads under
local jurisdiction in rural areas as may be required to guide
motorists to the businesses. The local authorities and road.
district highway commissioners shall also have the authority
to sell or lease space on these signs io the owners or
operators of the businesses.

P.A 76-1586, § 11-304, eff. July 1, 1970. Amended by P.A
81217, § 4, eff, Jan. 1, 1992; PA 90-519, § 5, eff. June 1,
1988; P.A 93-177, § 10, eff. July 11, 2003.

Formerly I1.Rev.Stat.1991, ch. 95 %, 111-304.

5/11-305. Obedience to and required traffic-
conirol devices

§ 11-305. Obedience to and required trafficcontrol de-
vices. (a) The driver of any vehicle shall cbey the instrue-
tions of any official traffic-control device applicable thereto
placed or held in accordance with the provisions of this Act,
unless otherwise directed by a police officer, subject to the
exceptions granted the driver of an authorized emergency
vehicle in this Act.

(b) It is unlawful for any person to leave the roadway and
travel across private property to avoid an official traffic
control device.

{¢) No provision of this Act for which official traffic-control
devices are required shall be enforced against an alleged
viclator if at the time and place of the alleged violation an
official device is not in proper position and sufficiently legible
to be seen by an ordinarily observant person. Whenever 2
particular section does not state that official traffic-control
devices are required, such section shall be effective even
though no devices are erected or in place.

(d) Whenever any official traffic-control deviee is placed or
held in position approximately conforming to the reguire-
ments of this Act and purports to conform to the lawful
requirements pertaining to such device, such device shall be
presamed to have been so placed or held by the offieial act or
direction of lawful authority, and comply with the require-
ments of this Act, unless the contrary shall be established by
competent evidence.

(e} The driver of a vehicle approaching a traffic conirol
signal on which no signal light facing such vehicle is illumi-
nated shall stop before entering the intersection in accor-
dance with rules applicable in making a stop at a stop sign.

" PA T6-1586, § 11-305, eff. July 1, 1970. Amended by PA

76-2160, § 1, eff. July 1, 1970; P.A. 79-1069, § 1, eff. Jan. 1,
1976; P.A. 80-267, § I, eff. Oct. 1, 1977; PA 84873, § 1,
eff. Jan. 1, 1986.

. Formerly IlLRev.Stat.1991, ch. 95 %, 9 11-305.

5/11-306. Traffic-control signal legend

§ 11-306. Traffic-contrel signal legend. Whenever {raf-
fic is controlled by traffic-control signals exhibiting different
colored lights or color lighted arrows, successively one at a
time or in combination, only the colors green, red and yellow
shall be used, except for special pedestrian signals carrying 2
word legend, and the lighis shall indicate and apply to
drivers of vehicles and pedestrians as follows:

(2) Green indication.

1. Vehicular traffic facing a circular preen signal may
proceed straight through or turn right or left unless a sign
at such place prohibits either such turn, Vehicular traffie,
ineluding vehicles turning right or left, shall yield the right
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of way to other vehicles and to pedestrians lawfully within
the intersection or an adjacent crosswalk at the time sach
signal is exhibited.

2. Vehicular traffic facing a green arrow signal, shown
alone or in combination with another indication, may cau-
tously enter the intersection only to make the movement
indicated by such arrow, or such other movement as is
permitted by other indications shown at the same time.
Such vehicular traffic shall yield the right of way to
pedestrians lawfully within an adjacent erosswalk and to
other traffic lawfully using the intersection.

3. Unless otherwise directed by a pedestrian-control
signal, as provided in Section 11-307, pedestrians facing
any green signal, except when the sole green signal is a
turn arrow, may proceed across the roadway within any
marked or unmarked crosswalk.

{b) Steady yellow indieation.

1. Vehicular iraffic facing a steady circular yellow or
yellow arrow signal is thereby warned that the related
green movement is being terminated or that a red indica-
tion will be exhibited immediately thereafter,

2. Pedestrians facing a steady circular yellow or yellow
arrow signal, unless gtherwise directed by a pedestrian-
control signal as provided in Section 11-307, are thereby
advised that there is insufficient time to cross the roadway
before a red indication is shown and no pedestrian shall
then start to cross the roadway.

(¢) Steady red indication.

1. Except as provided in paragraph 3 of this subsection
(), vehicular traffic facing a steady eircular red signal
alone shall stop at a elearly marked stop line, but if there
is no such stop line, before entering the erosswalk on the
near side of the intersection, or if there is no such cross-
walk, then before entering the intersection, and shall re-
main standing until an indication to proceed is shown.

2. Except as provided in paragraph 3 of this subsection
(c), vehicular traffic facing a steady red arrow signal shall
not enter the intersection to make the movement indicated
by the arrow and, unless entering the intersection to make
a movemneni permitted by another signal, shall stop at a
clearly marked stop line, but if there is no such stop line,
before entering the crosswalk on the near side of the
interseetion, or if there is no such crosswalk, then hefore
entering the intersection, and shall remain standing until
an indieation permitting the movement indicated by such
red arrow is shown.

8. Except when a sign is in place prohibiting a turn and
local autherities by erdinance or State authorities by rule
or regulation prohibit any such turn, vehicular traffic
facing any steady red sipnal may eautiously enter the
intersection to turn right, or to turn left from a one-way
street into a one-way street, after stopping 2s required by
paragraph 1 or paragraph 2 of this subsection. After
stopping, the driver shall yield the right of way te any

vehicle in the intersection or approaching on znother road-.

way so closely as to constitute an immediate hazard during
the time such driver is moving across or within the inter-
section or junetion or roadways. Such driver shall vield
the right of way to pedestrians within the intersection or
an adjacent crosswalk.

4. Unless otherwise directed by a pedestrian-control
signal as provided in Section 11-307, pedestrians facing =
steady circular red or red arrow signal alone shall not
enter the roadway.

625 ILCS 5/11-308

5. A municipatity with a population of 1,000,000 or
more may enact an ordinance that provides for the use of
an automated red light enforcement system to enforce
violations of this subseetion {c} that result in or involve a
motor vehicle accident, leaving the scene of a motor vehicle
accident, or reckless driving that results in bodily injury.

This paragraph 5 is subject to prosecutorial discretion
that is eonsistent with applicable law,

(d) In the event an official traffic control signal is erected
and maintained at a place other than an intersection, the
provisions of this Section shall be applicable except as to
provisions which by their nature can have no application.
Any stop required shall be at a traffic sign or a marking on
the pavement indicating where the stop shall be made or, in
the absence of such sign or marking, the stop shall be made
at the signal.

(e) The motorman of any streetcar shall obey the above
signals as applicable to vehicles.

P.A 76-1586, § 11-306, off. July 1, 1970. Amended by P.A.
T6-1737, § 1; P.A. 78-24, § 1, eff. Jan. 1, 1974; ‘PA. 79
1069, § 1, eff. Jan. 1, 1976; P.A 81-861, § 1, eff. Jan. 1, 1980;
P.A. 81-1509, Art. II, § 71, eff. Sept. 26, 1980; P.A. 84-873,
§ 1, off. Jan. 1, 1986; P.A. 90-86, § 5, eff. July 10, 1997; PA,
91-357, § 231, efl. July 29, 1999.

Formerly Iil.Rev.Stat.1991, ¢h. 95 %, ¥11-305.

§/11-307. Pedestrian-control signals

§ 11-807. Pedestrian-control signals. Whenever spesial
pedestrian-control signals exhibiting the words “Walk™ or
“Don’t Walk” or the illuminated symbals of a walking persen
or an upraised palm are in place such signals shall indicate as
follows:

(a). Walk or walking persdn symbol. Pedestrians facing
such signal may proceed across the readway in the direction
of ine signal, and shall be given the right of way by the
drivers of ail vehicles.

(b) Don't Walk or upraised palm symbol. No pedestrian
shall start to cross the roadway in the direction of such
signal, but any pedestrian who has partly completed his
crossing on the Walk signal or walking person symbel shafl
proceed Lo a sidewalk or safety island while the “Don’t Walk"
signal or upraised palm symbol is illuminated, steady, or
flashing. )

P.A. 76-1586, § 11-307, off. July 1, 1970. Amended by P.A.
79-10689, § 1, eff. Jan. 1, 1976, P.A. 81-553, § 1, eff. Jan. 1,
1980.

Formerly Il Rev.Stat.1991, ch. 95 %, 7 11-307.

5/11-308. Lane-control signals

§ 11-308. Lane-control signals, Whenever lane-control
gignals are used in conjunction with official signs, they shall
have the following meanings:

(a) Downward-pointing preen arrow. A driver facing this
indication is permitted to drive in the lane over which the
arrow signal is located. Otherwise he shall obey all ather
traffic controls present and follow normal safe driving prac-
tices.

(b} Red X symbol. A driver facing this indication shall not
drive in the lane over which the signal is located, and this
indication shall modify accordingly the meaning of all other
traffic conirols present. Otherwise he shall obey all other
traffic controls and follow normal safe driving practices.

(c) Yellow X (steady). A driver facing this indication
should prepare to vacate the lane over which the signal is
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Formerly cited as IL ST CH 95 1/2 9 11-306

Effective: July 6, 2012

West's Smith-Hurd [llinois Compiled Statutes Annotated Currentness
Chapter 625. Vehicles
Act 5. Illinois Vehicle Code (Refs & Annos)

. 5@ Chapter 11. Rules of the Road (Refs & Annos)
@ Article [I1. Traffic Signs, Signals and Markings (Refs & Annos)

= = 5/11-306. Traffic-control signal legend

§ 11-306. Traffic-control signal legend. Whenever traffic is controlled by traffic-controf signals
exhibiting different colored lights or color lighted arrows, successively one at a time or in com-
bination, only the colors green, red and yellow shall be used, except for special pedestrian signals
carrying a word legend, and the lights shall indicate and apply to drivers of vehicles and pedes-
trians as follows:

(a) Green indication.

1. Vehicular traffic facing a circular green signal may proceed straight through or turn right or
left uniess a sign at such place prohibits either such turn. Vehicular traffic, including vehicles
turning right or left, shall yield the right of way to other vehicles and to pedestrians lawfully
within the intersection or an adjacent crosswalk at the time such signal is exhibited.

2. Vehicular traffic facing a green arrow signal, shown alone or in combination with another
indication, may cautiously enter the intersection only to make the movement indicated by such
arrow, or such other movement as is permitted by other indications shown at the same time.
Such vehicular traffic shall yield the right of way to pedestrians lawfully within an adjacent
crosswalk and to other traffic lawfully using the intersection.

3. Unless otherwise directed by a pedestrian-control signal, as provided in Section 11-307,

pedestrians facing any_green signal, except when the sole green signal is a turn arrow, may
proceed across the roadway within any marked or unmarked crosswalk.
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(b) Steady yellow indication.

1. Vehicular traffic facing a steady circular yellow or yellow arrow signal is thereby warned
that the related green movement is being terminated or that a red indication will be exhibited
immediately thereafter.’

2. Pedestrians facing a steady circular yellow or yellow arrow signal, unless otherwise directed
by a pedestrian-control signal as provided in Section 11-307, are thereby advised that there is
insufficient time to cross the roadway before a red indication is shown and no pedestrian shali
then start to cross the roadway.

(c) Steady red indication.

1. Except as provided in paragraphs 3 and 3.5 of this subsection (c), vehicular traffic facing a
steady circular red signal alone shall stop at a clearly marked stop line, but if there is no such
stop line, before entering the crosswalk on the near side of the intersection, or if there is no
such crosswalk, then before entering the intersection, and shall remain standing until an in-
dication to proceed is shown.

2. Except as provided in paragraphs 3 and 3.5 of this subsection (c), vehicular traffic facing a
steady red arrow signal shall not enter the intersection to make the movement indicated by the
arrow and, unless entering the intersection to make a movement permitted by another signal,
shall stop at a clearly marked stop line, but if there is no such stop line, before entering the
crosswalk on the near side of the intersection, or if there is no such crosswalk, then before
entering the intersection, and shall remain standing until an indication permitting the move-
ment indicated by such red arrow is shown.

3. Except when a sign is in place prohibiting a turn and local authorities by ordinance or State
authorities by rule or regulation prohibit any such turn, vehicular traffic facing any steady red
signal may cautiously enter the intersection to turn right, or to turn left from a one-way street
into a one-way street, after stopping as required by paragraph 1 or paragraph 2 of this subsec-
tion. After stopping, the driver shall yield the right of way to any vehicle in the intersection or
approaching on another roadway so closely as to constitute an immediate hazard during the
time such driver is moving across or within the intersection or junction or roadways. Such
driver shall yield the right of way to pedestrians within the intersection or an adjacent cross-
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walk.

3.5. In municipalities with less than 2,000,000 inhabitants, after stopping as required by par-
agraph 1 or 2 of this subsection, the driver of a motorcycle or bicycle, facing a steady red signal
which fails to change 1o a green signal within a reasonable period of time not less than 120
seconds because of a signal malfunction or because the signal has failed to detect the arrival of
the motorcycle or bicycle due to the vehicle's size or weight, shall have the right to proceed,
after yielding the right of way to oncoming traffic facing a green signal, subject to the rules
applicable afier making a stop at a stop sign as required by Section 11-1204 of this Code.

4. Unless otherwise directed by a pedestrian-control signal as provided in Section 11-307,
pedestrians facing a steady circular red or red arrow signal alone shall not enter the roadway.

(d) In the event an official traffic control signal is erected and maintained at a place other than an
intersection, the provisions of this Section shall be applicable except as to provisions which by

" their nature can have no application. Any stop required shall be at a traffic sign or a marking on
the pavement indicating where the stop shall be made or, in the absence of such sign or marking,
the stop shall be made at the signal.

() The motorman of any streetcar shall obey the above signals as applicable to vehicles.
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