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NOTICE: This order was filed under Supreme Court Rule 23(b) and is not
precedent except in the limited circumstances allowed under Rule 23(e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
SECOND DISTRICT

WORKERS’ COMPENSATION COMMISSION DIVISION

INNOVATED STAFFING, Appellant,
V. ILLINOIS WORKERS’ COMPENSATION COMMISSION, et al.,
(Conrado Arreola, Appellee).

Appeal from the Circuit Court of Kane County.
Honorable Kevin T. Busch, Judge, Presiding.
No. 24 MR 382

PRESIDING JUSTICE HOLDRIDGE delivered the judgment of the court.
Justices Rochford, Mullen, Cavanagh, and Barberis concurred in the judgment.

ORDER

11 Held: The circuit court did not err in its decision to grant claimant’s motion to dismiss for
lack of subject matter jurisdiction.

2 The claimant, Conrado Arreola, filed an application for adjustment of claim under the
Workers' Compensation Act (Act) (820 ILCS 305/1 et seq. (West 2020)), seeking benefits for
chemical burns and injuries to the shoulders he sustained on August 6, 2020, while working for

Innovated Staffing (employer) as a forklift driver (Case No. 20 WC 19402).



13 Following an arbitration hearing held on December 14, 2023, the arbitrator issued a written
decision on January 19, 2024, finding that the claimant suffered injuries which arose out of and in
the course of his employment. The arbitrator awarded the claimant all reasonable and necessary
medical expenses stemming from his workplace injury and found claimant was entitled to receive
prospective medical care for a surgical procedure and related care as recommended by his treating
physician, Dr. Ankur Chhadia. The arbitrator awarded the claimant temporary total disability
(TTD) benefits from August 7, 2020, through August 29, 2023.

4  The employer appealed the arbitrator's decision to the Illinois Workers' Compensation
Commission (Commission). The Commission affirmed and adopted the arbitrator’s findings.

5  The employer sought judicial review of the Commission’s decision by the circuit court of
Kane County, which, on the claimant’s motion, dismissed the appeal for lack of subject matter
jurisdiction.

16 This appeal followed.

17 BACKGROUND

18 The claimant worked for the employer as a forklift operator. On August 6, 2020, the
claimant was driving a forklift when a chemical explosion occurred. The claimant sustained
chemical burns from the explosion and injuries to his shoulders when pulling to safety a co-worker,
who had fallen from a ladder.

19 The claimant filed an application for adjustment of claim seeking benefits under the Act
for injuries occurring in the workplace accident on August 6, 2020. Arbitration before the
Commission proceeded on December 14, 2023, and the Arbitrator entered an award of benefits to
the claimant for all benefits sought. On September 4, 2024, the Commission affirmed the

Arbitrator’s award.



110 On September 23, 2024, at 2:25 pm, the employer’s counsel attempted to electronically file
its appeal with the Circuit Court of Kane County pursuant to section 19(f) of the Act (820 ILCS
310/19(f) (West 2024)). Later that day, the circuit court clerk’s office sent an email to the
employer’s counsel notifying counsel that the appeal could not be completed because counsel had
not registered his Attorney Registration and Disciplinary Commission (ARDC) number with the
clerk’s office prior to filing. The representative offered counsel the opportunity to correct the error
before the filing would be rejected. By September 27, 2024, the clerk’s office had not received any
response, and the filing was rejected, stating:
This case in the above mentioned envelope number has had an error in Efile due to
the fact that you have not registered your ARDC # 6342415 with our county for the
case management system. We had previously sent you a separate email to provide.
You have not complied therefore we need to reject your filing. Please fill out the
form from the email to our office prior to resubmitting again. Thank you.
11 The employer’s counsel then registered his ARDC number with the clerk of the circuit
court on October 4, 2024, at 8:39 am. This registration was acknowledged by the clerk’s office in
an email at 8:59 am on the same day. The employer then refiled the relevant documents, which
were accepted by the clerk on October 10, 2024.
12  On January 25, 2025, the claimant filed a motion to dismiss for lack of subject matter
jurisdiction, arguing that the filing that was ultimately accepted by the clerk was submitted outside
the 20-day window prescribed by section 19(f)(1) of the Act. The motion was briefed, and on June

26, 2025, the court provided its decision on the motion without argument.



113  The court conducted its analysis of the motion under Illinois Supreme Court Rule 9(d)(2)
(eff. Sept. 1, 2024)?, even though neither party had raised this rule in their briefing. Rule 9(d)(2)
provides a mechanism for treating a rejected filing as if it had been filed on an earlier date upon a
showing of "good cause." The court applied the "good cause™ standard from Rule 9(d)(2) in its
analysis of the motion and found that the employer had not established good cause. The court
emphasized that the employer waited until the day before the deadline to file, received notice from
the clerk of the error, was given an opportunity to correct the error before formal rejection, did not
act to correct the error until nearly two .weeks after the initial submission, and noted that by the
time the error was corrected the statutory deadline had long passed.

114 On March 24, 2025, the circuit court granted the claimant’s motion to dismiss with
prejudice, and this appeal followed.

15 ANALYSIS

16 On appeal, the employer argues that the circuit court erred in dismissing its appeal for lack
of subject matter jurisdiction after it failed to file its appeal within 20 days of receiving the decision
of the Commission. Although the filing was rejected and then refiled after the deadline, the
employer argues that it substantially complied with section 19(f)(1) of the Act by submitting all
required documents to the clerk of the circuit court before expiration of the 20-day statutory

deadline. The claimant responds that strict compliance with the statutory deadline is required, that

10n July 10, 2025, the Illinois Supreme Court amended Illinois Supreme Court Rule 9 (eff. Aug.
11, 2025), and what was Section (d) of Rule 9 was changed to Section (f) of Rule 9. Although what was
Rule 9(d) is now Rule 9(f), this section of the rule was otherwise unchanged. For the sake of clarity and
because pertinent events of this case occurred before the Illinois Supreme Court amended Rule 9, we will

refer to the current Rule 9(f) as Rule 9(d) throughout this order.



because the employer’s filing was rejected, it was not filed within the statutory filing period, and
the circuit court lost its authority to consider the case.

117  “While Illinois courts are courts of general jurisdiction and are presumed to have subject-
matter jurisdiction, this presumption does not apply to workers' compensation proceedings.” See
Springfield Coal Co., LLC v. Illinois Workers' Compensation Comm'n, 2016 IL App (4th)
150564WC, 1 9. Rather, on appeal from a decision of the Commission, the circuit court obtains
subject-matter jurisdiction only if the appellant complies with the statutorily mandated procedures
set forth in the Act. 1d. “[T]o vest the courts with jurisdiction to review Commission decisions,
strict compliance with the provisions of the Act is necessary and must affirmatively appear in the
record.” 1d. (citing Illinois State Treasurer v. Workers' Compensation Comm'n, 2015 IL 117418,
11 15; see also Jones v. Industrial Comm'n, 188 Ill. 2d 314, 320 (1999)).

118 Asapreliminary matter, there is some contention and ambiguity regarding the appropriate
standard of review. The employer argues that the appropriate standard of review is de novo,
because this appeal involves the interpretation of a statute. Gruszeczka v. Illinois Workers'
Compensation Comm'n, 2013 IL 114212, §12. The claimant also asserts that the appropriate
standard of review is de novo, as an inquiry into whether a circuit court has subject-matter
jurisdiction to review an administrative decision presents a question of law, and cites Springfield
Coal Co., LLC, 2016 IL App (4th) 150564WC, { 10. The claimant argues in the alternative that
because the circuit court granted its motion to dismiss based on an analysis under Rule 9(d)(2), the
appropriate standard of review could be abuse of discretion. “Whether the circuit court properly
denied a plaintiff’s Rule 9(d)(2) motion is a matter that we review for an abuse of discretion.”

Kilpatrick Healthcare Corp. v. Baxter, 2013 IL App (2d) 230088, { 15. The standard of review



under Rule 9(d) is relevant because, as stated, the circuit court conducted its analysis of the motion
to dismiss based on this standard.

119 Rule 9(d) discusses the rules for the timely filing of documents with a circuit court clerk’s
office. Rule 9(d)(1) covers procedures when a document is untimely due to a filing system
technical failure and Rule 9(d)(2) covers procedures when a document is rejected for any other
reason. Under both circumstances, “the filing party may seek appropriate relief from the court,
upon good cause shown.” Ill. S. Ct. R. 9(d) (eff. Sept. 1, 2024) (emphasis added). In the present
case, the employer never filed a motion requesting relief under Rule 9(d). Instead, the court,
sua sponte, conducted an analysis under Rule 9(d)(2), found that good cause was not shown, and
granted the claimant’s motion to dismiss for lack of subject-matter jurisdiction. By the plain
language of Rule 9(d), only by motion of “the filing party”” can relief be sought for late filings, for
any reason. ld. Because the employer never filed a motion seeking relief under Rule 9(d), the
circuit court could not provide relief for a late filing under Rule 9(d) and should not have based its
analysis of the motion to dismiss on that rule. As such, we decline to review the court’s analysis
for an abuse of discretion and instead elect to determine whether the court had subject-matter
jurisdiction. Issues involving questions of subject-matter jurisdiction under the Act are reviewed
de novo. See, e.g., Springfield Coal Co., LLC, 2016 IL App (4th) 150564WC, { 11, citing Illinois
State Treasurer, 2015 IL 117418, 1 13. With the appropriate standard of review determined, we
now turn to the merits.

120 At issue is whether the claimant complied with section 19(f)(1) of the Act (820 ILCS
310/19(f)(1) (West 2024)), which sets forth the requirements for seeking judicial review of a

decision of the Commission. Section 19(f)(1) provides in relevant part as follows:



(F) The decision of the Commission acting within its powers * * * shall, in the
absence of fraud, be conclusive unless reviewed in this paragraph hereinafter

provided. * * *

(1) Except in cases of claims against the State of Illinois * * *, the Circuit
Court of the county where any of the parties defendant may be found
* * * shall by summons to the Commission have power to review all

questions of law and fact presented by such record.

A proceeding for review shall be commenced within 20 days of the receipt
of notice of the decision of the Commission. * * * 820 ILCS 310/19(f)(1)
(West 2024).
121  Thus, to perfect jurisdiction in the circuit court, the party seeking review must file a written
request for summons within 20 days after receiving the Commission's decision. 820 ILCS
310/19(f)(1) (West 2024); Springfield Coal Co., LLC, 2016 IL App (4th) 150564WC, | 14.
122 In this case, the Commission issued a decision on September 4, 2024. Notice of said
decision was received electronically by both parties on the same day via electronic mail sent from
the Commission’s electronic filing system. Therefore, the employer had until September 24, 2024,
to file a written request for summons with the circuit court. The employer’s written request for
summons was file-stamped on October 10, 2024, 36 days after the Commission issued its decision.
123 The employer contends that the email from the clerk’s office went to counsel’s “junk
folder,” that counsel had no knowledge of its existence until October 4, 2025, and that counsel

moved to correct the issue immediately upon learning of the rejection of counsel’s filing. The



employer stated in its briefs that because the circuit court did not hear arguments from the parties
when providing its ruling on the motion to dismiss, it was not able to inform the court of these
facts. The employer did not raise this argument in its February 25, 2025, response to the motion to
dismiss. Nor did the employer file a motion to reconsider the circuit court’s dismissal of the case,
where it could have informed the court of these circumstances. “In the absence of a stipulation,
facts outside the record cannot be considered on appeal.” Service Adhesive Company v. Industrial
Commission, 226 11I. App. 3d 356, 366 (1992). “References to evidence outside the record are not
permitted and should be stricken.” Kilpatrick, 2023 IL App (2d) 230088 (2023),  11. Although
the court did not hear oral arguments, the employer had opportunities to bring these allegations to
the circuit court’s attention yet did not do so, and the employer is therefore barred from raising
them for the first time on appeal. We consider the employer’s allegations only insofar as they
confirm that the clerk’s office did send, and the employer did receive, an email offering it an
opportunity to correct the filing prior to formal rejection.

124  The employer next argues that although it did not strictly comply with the 20-day filing
requirement of section 19(f)(1) of the Act, it “substantially complied” by filing all the requisite
documents required by section 19(f)(1) by September 23, 2024, citing Jones v. Industrial
Commission, 188 Ill. 2d 314 (1999), wherein our supreme court made a limited exception to the
strict compliance required by section 19(f)(1). In that case, the injured worker filed a timely review
but did not include within its initial filing the required proof of payment to the Commission for the
probable cost of preparing the record. Id. at 317. However, the injured worker did file proof of
payment before the end of the 20-day statutory period. Id. The court held that, as all the required

documents were filed within the 20-day period (albeit in an unusual order), the injured worker had



“substantially complied” with the filing requirements of section 19(f)(1) and found that the circuit
court did have subject-matter jurisdiction. Id. at 324-28.

125 We find Jones readily distinguishable from the present case. Although in the present case
the employer did attempt to file all documents required to comply with the requirements of section
19(f)(1), that filing was eventually rejected. The employer waited until the day before the deadline
to file, received notice from the clerk of counsel’s failure to register with the clerk’s office, and
was given an opportunity to correct the error before the filing was rejected. Counsel should have
expected some notice from the clerk’s office that the filing was accepted or rejected, yet counsel
did not inquire why there had been no response from the clerk’s office until October 4, 2024, 11
days after the attempted filing. Unlike Jones, this is not a case where the steps to file the appeal
were completed in the correct time frame, but in the wrong order. Id. Instead, the employer here
failed to timely file the request for summons with the circuit court, missing the statutory window
entirely.

126 The employer last argues that the meaning of the word “commence” in relation to a
workers’ compensation appeal is ambiguous and asserts that its appeal commenced when it first
attempted to file its appeal in the circuit court. 820 ILCS 310/19(f)(1) (West 2024). In support of
this contention, the employer cites Gruszeczka v. Illinois Workers” Compensation Comm’n, 2013
IL 114212. Gruszeczka involved the mailbox rule, and it addressed whether a proceeding for
review is commenced when the request for summons is placed in the mail or when it is file-stamped
by the circuit clerk, finding that the mailbox rule applies to Rule 19(f) proceedings. Id. {1 15, 28.
However, in Gruszeczka, the filing was accepted by the clerk of the court, and the proceedings

commenced without any further steps. 1d. 1 4.



127  The mailbox rule does not apply to incomplete or defective filings received by the clerk of
a circuit court. See People v. Shunick, 2024 IL 129244, { 56, (finding the mailbox rule did not
apply where petitioner failed to include appropriate certification and the notice of appeal was
considered filed when the clerk of the circuit court received it beyond the due date, removing
jurisdiction from the appellate court to consider the merits of the appeal). In the present case,
because the employer’s appeal could not commence until the original rejected filing was refiled,
the appeal did not commence until after the expiration of the 20-day deadline required by section
19(f)(1) of the Act.

128  For the foregoing reasons, the circuit court lacked jurisdiction to review the Commission’s
decision where the employer’s written request for summons was file-stamped after the 20-day
filing period set forth in section 19(f)(1) of the Act. Accordingly, we affirm the judgment of the
circuit court of Kane County and dismiss the instant appeal.

129 CONCLUSION

130 For the reasons stated, we affirm the judgment of the circuit court granting the claimant’s
motion to dismiss for lack of subject matter jurisdiction.

131 Affirmed.
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