9, s'rA'rl:nrxLmes
g, AUG, 26,1618 '.a

%»M” Bench Card: E-filing and Judicial Discretion

ILLINDIS SUPREME COLIRT COMMISSION

T0 JUSTICE

EDUCATION. SUPPORT. EMPOWERMENT

/ ILLINOIS JUDICIAL BRANCH

January 2026 v.3

What is the Judge’s role with E-filing?

Although e-filing is a delivery system between court
users and the circuit clerk's office, judges are integral to
the success of the system and the protection of litigants’
due process rights. This bench card compiles the rules
and orders about e-filing and working with self-
represented litigants (SRLs) and offers guidance to the
judiciary.

E-filing Exceptions and Exemptions

Supreme Court Rule 9 lays out the mandatory nature of
e-filing while also setting out e-filing exceptions and
exemptions.

e Under SCR 9(c)(1), original wills may not be
electronically filed.

e Automatic exemptions in SCR 9(d)(1) exist for:

o Currently incarcerated SRLs,

o Documents filed under Juvenile Court Act,

o Any person with a disability that prevents e-

filing.

e The Rule also permits exemptions for good
cause in SCR 9(d)(2), which is intended to
protect the needs of SRLs by allowing them to
file a certification form exempting those who:

o Do not have a computer or internet in their
home or do not know how to use the
technology,

Do not have an email address,

Do not have a credit card or bank account,

Have difficulty reading or writing in English,

If they tried to e-file but were unable to

complete the process and the equipment or

assistance is not available, or

o If they are following locally authorized
procedures for emergency matters.

O O O O

Judicial Discretion for Exemptions

e Rule 9(d)(3): While the exemption is effective
immediately, the court may, after the fact,
determine that good cause does not exist and
enter an order to that effect stating specific
reasons for the determination and ordering the
litigant to e-file thereafter.

e Rule 9(d)(4): Judges retain discretion to determine
whether, under particular circumstances, good
cause exists without the filing of a certificate and
the court shall enter an order to that effect.

o For example: an “attorney of the day” in a
pro bono program who is representing
tenants on short notice in court (e-filed
documents, including appearances, may
take 2 days to be processed and accepted
by the Clerks).

Untimeliness Due to Rejection or
Technical Failure

Supreme Court Rule 9(f) sets forth the process for filers
to request the original submission date if their document
is rejected by the clerk or if there is a technical failure of
the e-filing system. Courts shall grant timely motions for
original submission date that satisfy the requirements of
Rule 9(f).

Motion for Original Submission Date

Pursuant to Supreme Court Rule 9(f)(1), a motion for
original submission date for a rejected filing must be
filed within 5 court days of notice of the rejection and
set forth:

1. The date of the original submission,

2. The date of the rejection,

3. The reason for the rejection or failed
submission, and

4. A copy of the corrected document that only
changes the errors identified by the clerk.

E-filing Rejections

e Clerks may only reject an e-filed document for
reasons authorized by the Electronic Filing
Rejection Standards by the Electronic Filing
Rejection Standards for Circuit Courts and Courts
of Review. See Supreme Court Rule 9(h).

e Courts may not enter rules or general orders that
provide for rejection reasons in addition to or
different from the reasons in the standards.
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How can Clerks best assist self-
represented litigants (SRLs) with E-filing?

According to M.R. 18368 (January 22, 2016), all courts
must provide designated space, necessary equipment,
and technical support for self-represented litigants.

According the lllinois Supreme Court Policy on
Assistance to Court Users by Circuit Clerks, Court Staff,
Law Librarians, & Court Volunteers (Safe Harbor Policy),
Clerks can provide SRLs with e-filing information and
“technical support,” including explaining:
e where to find and how to select an Electronic
Filing Service Provider (EFSP)
e how to register for an EFSP account
e how to sign into the EFSP after creating an
account or how to reset an account if the user
forgets their login information
e how to file a new case or into an existing case
including,
o Selecting a location, category, case type,
o Entering party information,
o Searching for an existing case by case
number or party,
How to format and size documents,
Uploading documents to file,
Selecting a filing code,
Differentiating between lead documents
and attachments, and
o Creating and adding payment accounts,
including waiver accounts
e how to convert a paper or electronic document
to a PDF file
e why a filing was rejected and how to fix it
e exceptions (original wills) and exemptions to e-
filing

O O O O

E-filing Exemptions:

e 1 exception: original wills
e 3 Automatic Exemptions
o 1) currently incarcerated SRLs.
o 2)Juvenile Court Act documents.
o 3)any person with a disability that
prevents e-filing.
e 5 Good Cause Exemptions — use Certification Form
o 1) SRL does not have a computer or internet in
their home or does not know how to use the
technology,
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o 2) SRL doesn’t have an email address,
3) SRL has difficulty reading or writing in English,
o 4) SRL tried to e-file but were unable to
complete the process and the equipment or
assistance is not available, or
o 5) SRL or Lawyer filing an emergency matter
under local procedures.
NOTE: Exemptions from E-Filing do not require court
approval. Clerks MUST accept paper filings accompanied
by a completed certification form (if for good cause) or
without a form (for automatic exemptions). Judges
retain discretion to order someone to e-file or not (for
subsequent filings).

o

E-filing Rejections

e Rejecting an e-filed document should only be
done as a last resort and may only be for reasons
authorized by the Electronic Filing Rejection
Standards for Circuit Courts and Courts of Review.
See Supreme Court Rule 9(h).

e If you must reject a document, provide rejection
comments and explain in plain language why the
document cannot be e-filed and what the filer can
do to fix the issue(s).

e Under Supreme Court Rule 9(f), a filer may file a
motion for original submission date within 5 court
days of:

o The notice of the rejection or
o The date of the technical failure of a court-
approved electronic filing system.

What resources are there for SRLs
trying to e-file?

e Youl!

e Step-by-step manuals for Odyssey eFilell,
ilcourts.info/efile-info. Contact us for laminated
copies for your SRL work stations

e Common Case Category and Case Type Chart:
ilcourts.info/common-case-types-cook and
ilcourts.info/common-case-types-il

e Odyssey Filer Technical Support: 1-800-297-5377
(note: every EFSP has their own support number
or email for tech questions)

e lllinois Court Help: 1-833-411-1121 or

ilcourthelp.gov
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