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NATURE OF THE CASE 

This is a declaratory judgment action where Plaintiffs-Appellants sought a judicial 

declaration that a commercial vehicle policy issued by Defendant-Appellee Owners 

(hereinafter “Owners”) to a trucking company was ambiguous and allowed for the 

“stacking” or “aggregation” of liability limits.   The declaration pages of the policy listed 

seven insured vehicles each with separately listed $1 million liability limits with separate 

premiums paid for each such coverage.  The Illinois Supreme Court has repeatedly stated 

that “it would not be difficult to find an ambiguity arising from a declarations page that 

lists the liability limits separately for each covered vehicle.” Hess v. Estate of Klamm, 2020 

IL 12649, ¶22 (citing Hobbs v. Hartford Ins. Co. of the Midwest, 214 Ill. 2d 11, 21 (2005), 

and Bruder v. Country Mutual Insurance Co., 156 Ill. 2d 179, 192 (1993).  In the often-

quoted Bruder dicta, this Court has explained:  

There would be little to suggest in such a listing that the parties intended the 
coverage was to be limited to that provided for only one of the two [vehicles].  It 
would be more reasonable to assume that the parties intended that, in return for the 
two premiums, two $100,000 coverage amounts were afforded.   
 

Bruder, 256 Ill. 2d at 192.  This conclusion is true despite the existence of an otherwise 

clear and unambiguous “anti-stacking” clause.  Id. at 194.  In numerous appellate court 

decisions, the Third and Fifth District Appellate Courts have applied the Bruder dicta to 

allow for stacking where liability limits are listed multiple times for each insured vehicle. 

On cross-motions for summary judgment, the trial court followed this clear precedent, 

finding that the multiple listing of liability limits seven times for each of the autos insured 

allowed for the reasonable interpretation that the policy provided seven separate $1 million 
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liability limits that could be aggregated.  In so ruling, the trial court  reviewed in detail the 

policy’s anti-stacking provisions, finding numerous ambiguities contained therein.  

Because the policy was susceptible to the reasonable interpretation as set forth in the 

Bruder dicta, the trial court followed the long-standing rule that the policy must be 

construed against the insurer and in favor of broader coverage.  On appeal, the Fourth 

District Appellate Court reversed, ignoring the Bruder dicta’s application to this case and 

ignoring the Third and Fifth District decisions applying it to similar policy language.  

Without so stating, the Fourth District simply appeared to disagree with the Bruder dicta 

and its application by numerous appellate court decisions.  This Court has allowed the 

Appellants’ Petition for Leave to Appeal the Fourth District’s decision. 

ISSUE PRESENTED FOR REVIEW 

Whether the Owners policy of insurance which lists $1 million in liability limits  

seven different times covering seven different vehicles is susceptible to the reasonable 

interpretation that the total available liability limits for a single motor vehicle collision is 

$7 million, as per the Bruder dicta.      

STATEMENT OF JURISDICTION 

On August 15, 2022, McLean County Circuit Court judge, the Honorable Scott 

Kording, granted Appellants Kuhns’ Motion for Summary Judgment, denied Appellee 

Owners Insurance Company’s Motion for Summary Judgment and entered declaratory 

judgment in Appellants Kuhns’, Crabtree’s and Price’s favor.  (C1574; A096).  Defendant 

filed its Notice of Appeal on September 14, 2022, but only named Kuhns as Appellees in 

its Notice of Appeal, omitting all other parties in whose favor summary judgment was 

entered. (Notice of Appeal, C1577-1579, A099-A101).  On November 17, 2022, 
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Appellants Kuhns moved to dismiss the appeal for failure to add all necessary parties to 

the appeal.  (A168-A196).  On November 29th, the Appellate Court summarily denied the 

motion but ordered, sua sponte, Appellee Owners to file an amended docketing statement 

adding all other parties,  (A197), which it did.  An amended Notice of Appeal has not been 

filed. 

The Appellate Court’s opinion was entered on June 28, 2023.  This Court, having 

granted leave to appeal on September 27, 2023, has jurisdiction to review the appellate 

court decision pursuant to Supreme Court Rule 315. Ill.S.Ct.R. 315.   

STATEMENT OF FACTS 

The Semi-Tractor vs. School Bus Head-on Collision 

 On December 5, 2018, Appellant Mark Kuhn was driving a school bus westbound 

on Interstate I-74 in McLean County, Illinois. (First Am. Compl., Ex.A, ¶18, C.297).  In 

addition to Kuhn, occupying the school bus were Coach Steven Price, adult volunteer 

Charlie Crabtree and nine members of the Normal West High School junior varsity girls 

basketball team. (Kuhns’ Memorandum in Support of MSJ, Ex. C at 13,16-17, 23 referring 

to Deposition Exhibit 1, pp 2-3, 23;C.672-C.675, C.681-C.684).  At the same time, Ryan 

Hute was operating a semi-tractor trailer eastbound on Interstate I-74.  (First Am. Compl., 

Ex. A, ¶15, C.297).  Hute was acting within the course of his employment with Farrell 

Trucking.  (Id. Ex.A ¶¶13-14. C.297).  Hute’s semi-tractor trailer crossed the center median 

of the highway and entered the westbound lanes and struck the school bus head-on. (First 

Am. Compl., Ex.A, ¶¶17,20, C.297).  Hute and Crabtree died in the collision and the 

remaining occupants of the school bus claim serious and permanent injuries. (Id. at ¶¶9, 

4,11, C.297; C.681-C.684; Price Cross Claim, ¶28, C.463).  
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The Insurance Policy 

The semi-tractor being operated by Hute was a 2010 Kenworth T600 Construct 

owned by Farrell. (First Am. Compl. ¶8, C.290).  The 2010 Kenworth was insured under a 

commercial auto policy issued by Owners to “Jason Farrell, Jason Farrell Trucking,” policy 

number 51-829-065-00 (“Owners Policy”). (C.1026-1082; A102-A158).  The parties 

stipulated that the Owners Policy is a true and accurate copy of the automobile insurance 

policy at issue in this case.  (Joint Stipulation, C.1022-1082).  The parties further stipulated 

that there existed no genuine issues of material fact and that the policy in question should 

be interpreted pursuant to Illinois law.  (Plaintiffs’ Memorandum of Law in Support of 

Motion for Summary Judgment, C.1252-1278; Owners Memorandum of Law in Support 

of its Motion for Summary Judgment, C.1083-1244).   

The relevant portions of the Owners Policy for this appeal are the eight pages of 

“Declarations” pages of the policy (C.1029-1036; A105-A112) and the “Limit of 

Insurance” provision in the coverage portion of the policy, (C.1046-1047; A122-A123).  

There are actually two separate declaration sections, “ITEM TWO – SCHEDULE OF 

COVERED AUTOS AND COVERAGES” (C.1029-C.1030: A105-A106), and “ITEM 

THREE – SCHEDULE OF COVERED AUTOS, ADDITIONAL COVERAGES AND 

ENDORSEMENTS.” (C.1031-C.1036; A107-A112).  “Item Two” is as follows: 
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Item Two of the Declarations Pages 

  

(C.1029; A105).  As indicated in this section, there are four headings in the section, 

(COVERAGES, COVERAGE AUTO SYMBOLS, LIMIT OF LIABILITY FOR ANY 

ONE ACCIDENT OR LOSS and PREMIUM).  Importantly, section headings do constitute 

substantive parts of the Owners Policy; the very first section specifically states: “The 

descriptions in the headings of the policy and all applicable endorsements are solely for 

convenience and are not part of the terms and conditions of coverage. (C.1041; A117).   

   

Under “ITEM TWO”’s the first heading “COVERAGES”, it lists the type of 

coverages including “COMBINED LIABILTY”, “UNINSURED/UNDERINSURED 

MOTORIST COVERAGE, MEDICAL PAYMENTS COVERAGE AND four types of 

PHYSICAL DAMAGE COVERAGE. (C.1029; A105). Under the second heading 
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ITEM TWO - SCHEDULE OF COVERED AUTOS AND COVERAGES 
This policy provides only those coverages where a charge is shown in the premium column below. Each of these coverages wi ll apply 
only to those autos shown as covered autos. Autos are shown as covered a utos for a particular coverage by the entry of one or more 
of the symbols from the COVERED AUTOS section of the Commercial Auto Policy next to the name of the coverage. 

COVERAGES COVERED AUTOS LIMIT OF INSURANCE PREMIUM 
SYMBOLS FOR ANY ONE ACCIDENT OR LOSS 

Combined Liability 7. 8. 9. 19 $1 M illion each accident $6.311.69 

7 
Uninsured Motorist -

$27.72 
Uninsured/Underinsured S100.000 each person/ 5100.000 each accident 
Motorist Coverage Underinsured Motorist -

7 $100.000 each person/ 5100.000 each accident $53 .31 

Medica l Paym ents 7 $5.000 each person $39.27 

Comprehensive 7 
S250 deductible applies for each covered auto unless a $2.120.34 

"' deductible appears in ITEM THREE. 

"' 
~ Collision 7 

$500 deductible applies for each covered auto unless a 
$5.579 .75 

0 deductible appears in ITEM THREE. 

'B Road T rouble Service No Coverage 

i 
c.. 

Additiona l Expe nse No Coverage 

Premium for Endorsem ents and Terrorism Coverage $201.50 

ESTIMATED TOTAL PREMIUM* $14.333.58 

• This policy may be subject to fina l audit. 

COMMERCIAL AUTO POLICY 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
and is not covered. Throughout this policy, words and phrases that appear in bold face type have special meaning. 
Refer to SECTION VI - DEFINITIONS. The descriptions in the headings of this policy and all applicable endorsements 
are solely for convenience and are not part of the terms and conditions of coverage. 
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“COVERED AUTOS SYMBOLS”, it lists numbers that represent types of vehicles to 

which each type of coverage applies.  For  “COMBINED LIABILITY” coverage it lists 

four types of vehicles with the designation: “7, 8, 9, 19”.  For the rest of the coverages, 

including “UNINSURED/UNDERINSURED MOTORIST COVERAGE”, “MEDICAL 

PAYMENTS” AND “PHYSICAL DAMAGE” coverage, it only list one type of vehicle 

with the designation “7”.  The next page of ITEM TWO defines what the symbols mean: 

 

(C1030; A106).  The third heading in ITEM TWO is the “LIMIT OF INSURANCE FOR 

ANY ONE ACCIDENT OR LOSS.” (C.1029; A105). For “COMBINE LIABILITY” 

coverage, it lists limits of “$1 million each accident.” (Id.).  For 

“UNINSURED/UNDERINSURED MOTORIST COVERAGE”, it lists limits of 

“$100,000 each person/$100,000 each accident.” (Id.).  For “MEDICAL PAYMENTS” 

coverage it lists limits of “$5,000 each person.” (Id.).  The fourth heading in ITEM TWO 

is the “PREMIUM”, which lists specific premiums for each type of coverage.  (Id.). 

As indicated above, auto symbol “7” is listed for all types of coverages (except 

Road Trouble Service and Additional Expense).  Auto symbol “7” stands for 

“SCHEDULED AUTOS ONLY.”  (C.1030; A106). 
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QUICK REFERENCE FOR COVERED AUTO DESIGNATION SYMBOLS 

Refer to the Commercial Auto Policy 58001 Section I for a complete description of COVERED AUTOS and policy provisions 
that may apply. 

1 = Any Auto 

2 = Owned Autos Only 

3 = Owned Private Passenger Autos Only 

4 = Owned Autos Other Than Private Passenger Autos 
Only 

5 = Owned Autos Subject to No-fault 

6 = Owned Autos Subject To A Compulsory Uninsured 
Motorists Law 

7 = Scheduled Autos Only 

8 = Hired Autos Only 

9 = Non-owned Autos Only 

19 = Mobile Equipment Subject To Compulsory Or 
Financial Responsibility Or Other Motor Vehicle 
Insurance Law Only 
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Accordingly, in summary, ITEM TWO of the Declarations pages indicates that for 

“Scheduled Autos”, there is $1,000,000 in “Combined liability” coverage, $100,000 per 

person and $ 300,000 per accident in “Uninsured/Underinsured Motorist Coverage” and 

$5,000 per person in “Medical Payments” coverage.  These coverages are listed as the same 

for each “scheduled auto.”   

Item Three of the Declarations Pages 

The Owners Policy’s Declarations do not stop there, however.  There is an 

additional Declarations section entitled: “ITEM THREE – SCHEDULE OF COVERED 

AUTOS, ADDITIONAL COVERAGES AND ENDORSEMENTS.”  (C.1031; A107).   

After listing coverages for “Hired Autos” and “Non-Owner Autos Liability” (not 

at issue here), ITEM THREE goes on to list seven “Scheduled Autos” with liability limits 

and premiums listed separately for each of these seven vehicles.  They appear as follows:   
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OWNERS INS. CO. 

A<aENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 

Company POLICY NUMBER 
Bill Company Use 

Issued 12-06-2018 

51-829-065-00 
39-04-IA-1806 

NAMED INSURED JASON FARRELL Term 06-22-2018 to 06-22-2019 

1. 2000 KW W900 
VI N: 1XKWDB9X9YR861487 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Collision 

$ 100,000 each person/$ 100,000 each accident 
$ 100.000 each person/$ 100.000 each accident 
$ 5.000 each person 
ACV - $2,500 deductible 
ACV - $2,500 deductible 

Terrorism Coverage 

TOTAL 

Interested Parties: 

Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehide Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

58402 (05-16) 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$1,805.81 

9.24 
17.77 
13.09 

440.60 
1.644.17 

19.65 

$3.950.33 

CLASS 

CHANGE 

No Charge 
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2. 1999 PTRB 379 
VIN: 1XP5D69X0XN466052 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Terrorism Coverage 

$ 100.000 each person/$ 100,000 each accident 
$100,000 each person/$ 100.000 each accident 
$ 5,000 each person 

Interested Parties: None 

Additional Endorsements For This Item: 58329 (10-1 6) 58330 (10-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehide Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 

160 0104995 A 1184 

3. 2003 LIVESTOCK (WILSON) 
VIN: 1 W1 UCS2K530526789 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2,500 deductible 

TOTAL 

58402 (05-16) 

TOTAL 

Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST, MAQUOKETA, IA 52060-2204 

ITEM DETAILS: Livestock trailer operated within a 300 mile radius. 
USE CLASS (00753 ): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 

160 0030000 1184 

4. 2009 STEP DECK (WILSON) 
VIN: 4WWFGAOB49N613637 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2 .500 deductible 
ACV - $2,500 deductible 

TOTAL 

Lienholder: MAQUOKETA STATE BANK, 203 N MAIN ST, MAQUOKETA. IA 52060-2204 

ITEM DETAILS: Flatbed trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehide Count Factor Applies. 
Diminished Value Coverage applies. 

160 0026000 1184 

048 
Clinton County, IA 
PREMIUM 

$1,805.81 
9.24 

17.77 
13.09 
9.23 

$1,855.14 

TERRITORY 

048 
Clinton County. IA 

PREMIUM 
$62.28 

71.23 
106.83 

1.20 

$241.54 

048 
Clinton County, IA 

PREMIUM 
$75.53 
100.80 
118.19 

1.47 

$295.99 

CHANGE 

No Charge 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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(C.1032-1035; A108-A111). 
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5. 2010 KW T660 
VIN: 1XKAD49X1AJ270127 

LIMITS 
$1Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Co llision 

$ 100.000 each person/$ 100,000 each accident 
$ 100,000 each person/$ 100,000 each accident 
$ 5,000 each person 
ACV - $2.500 deductible 
ACV - $2,500 deductib le 

Terrorism Coverage 

TOTAL 

Interested Parties: 
lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 58402 (05-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehicle Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

160 0143665 A 1184 

6. 2000 NON OWNED TRAILER 
VIN: NON OWNED 
Secured Interested Partv Chanced 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2.500 deductible 

TOTAL 

Lienholder: XTRA LEASE LLC, 850 66TH AVE SW. CEDAR RAPIDS. IA 52404-4709 

ITEM DETAILS: Livestock trai ler operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 

7. 2019 PRESTIGE STEP DECK 
VIN: 2LDSD5322KG066819 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2.500 deductible 
ACV - $2,500 deductible 

TOTAL 

Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

ITEM DETAILS: Semi trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 
This vehicle is rated for truckmen use. 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$2 .265 .28 

9.24 
17.77 
13.09 

1.117.83 
2.848.38 

31 .36 

$6.302.95 

048 
Clinton County, IA 

PREMIUM 
$78.66 
133.85 
327.49 

2.70 

$542.70 

TERRITORY 

048 
Clinton County. IA 

PREMIUM 
$89.08 
256.03 
534.69 

4.40 

$884.20 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 

CLASS 

CHANGE 

No Charge 
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 As is evident, in exchange for a separate premium, ITEM THREE of the 

Declarations indicates that the insured had purchased separate $1,000,000 combined 

liability limits on each of the seven vehicles listed. (Id.).  These coverages are different 

than and conflict with the coverages listed in ITEM TWO.  Coverage for some but not all 

of the vehicles listed in ITEM THREE also have $100,000 per person/$300,000 per 

accident in Uninsured/ Underinsured Motorist Coverage and $5,000 per person in Medical 

Payments coverages.  Specifically, vehicles number 1, 2, 3 and 5 have this additional 

coverage and vehicles 4, 6, and 7 do not.  This conflicts with the coverage listed in ITEM 

TWO, where all “Scheduled Autos” are listed as having Uninsured/Underinsured Motorist 

Coverage and Medical Payments coverage.  (C.1029; A105). 

“Anti-Stacking” Clause in the Owners Policy 

 The other relevant provision in the Owners Policy is its so-called “anti-stacking” 

provision, (which, ironically, is not called that at all).   This provision appears in the 

“Covered Autos Liability Coverage” Section, (SECTION II of the Owners Policy, starting 

at C.1043; A119) and is identified as Section II(C) with the heading “LIMIT OF 

INSURANCE.” (C.1046-1047; A122-A123).  That section comes in 5 subparts and states: 
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C. LIMIT OF INSURANCE 
We will pay damages for bodily injury, property 
damage and covered pollution cost or expense 
up to the Limit of Insurance shown in the Declara
tions for this coverage. Such damages shall be paid 
as follows: 
1. When combined liability limits are shown in the 

Declarations. the limit shown for each accident 
is the total amount of coverage and the most we 
will pay for damages because of or arising out of 
bodily injury, property damage and covered 
pollution cost or expense in any one accident. 

2. When separate bodily injury and property 
damage limits are shown in the Declarations: 
a. For bodily injury: 

(1) The limit shown for "each person" is the 
amount of coverage and the most we 
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(C.1046-1047; A122-A123).  Section II(C)(1) discusses the limits for “combined liability 

limits” in the plural.  The Owners Policy does not define this term.  ITEM THREE of the 

Declarations lists the “combined liability limit” (no plural) for each of the seven vehicles.  

The Owners Policy does not define this term.  Nevertheless, Section II(C)(1) reflects that 

there are multiple “combined liability limits” covering multiple vehicles under the policy.   

As stated, while the policy  does define some terms in Section VI – Definitions, it does not 

define the terms “Limit of Liability,” “limit,” “limits,” “Limit of Insurance,” “Combined 

Liability,” or “Combined Liability Limits”.  (C.608-610; A130-A132).  

The Declaratory Judgment Action 

 The Appellants Kuhns filed this declaration judgment action seeking to stack the 

$1 million liability limits covering all seven vehicles under the Owners Policy. (C.293).  

The parties brought cross-motions for summary judgment. (C.812, C.1245, C.1391, 

C.1393).  In a 73-page written decision, the trial court found that the multiple listing of 

liability limits created a reasonable expectation of multiple coverages that could be stacked 
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will pay for all damages because of or 
arising out of bodily injury to one per
son in any one accident. 

(2) The limit shown for "each accident" is 
the total amount of coverage and the 
most we will pay, subject to 2.a.(1) 
above, for all damages because of or 
arising out of bodily injury to two or 
more persons in any one accident. 

b. For property damage, the limit shown is the 
amount of coverage and the most we will 
pay for all property damage in any one 
accident 

3. The Limit of Insurance applicable to a trailer, 
non-motorized farm machinery or farm wagon 
which is connected to an auto covered by this 
policy shall be the limit of insurance applicable 
to such auto. The auto and connected trailer, 
non-motorized farm machinery or farm wagon 
are considered one auto and do not increase 
the Limit of Insurance. 

4. The Limit of Insurance applicable to a trailer 
covered by this policy but not scheduled in the 
Declarations: 

a. Which is not connected to an auto; or 
b. Which is connected to an auto not covered 

for Covered Autos Liability Coverage by this 
policy 

shall be the Limit of Insurance applicable to any 
covered auto. 

5. The Limit of Insurance for this coverage may not 
be added to the limits for the same or similar 
coverage applying to other autos insured by this 
policy to determine the amount of coverage 
available for any one accident or covered pol• 
lution cost or expense, regardless of the num
ber of: 
a. Covered autos: 
b. Insureds: 
c. Premiums paid; 
d. Claims made or suits brought; 
e. Persons injured: or 
f. Vehicles involved in the accident. 
All bodily injury. property damage and cov
ered pollution cost or expense resulting from 
continuous or repeated exposure to substantially 
the same conditions will be considered as re
sulting from one accident. 
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under the Bruder dicta and that the anti-stacking clause, itself ambiguous, did not cure the 

ambiguity. (C.1504-1576; A026-A098).  The Fourth District reversed, finding the policy 

unambiguously only provided a single $1,000,000 liability limit based on the anti-stacking 

clause. (2023 IL App (4th) 220827; A001 to A025).  In so doing, the Fourth District did not 

discuss why the Bruder dicta should not apply to this case and did not discuss, let alone 

distinguish the plethora of Third District and Fifth District appellate court cases that have 

applied the Bruder dicta under similar circumstances.   

STANDARD OF REVIEW 

Both the review of a grant of summary judgment as well as the determination of 

whether a policy allows the aggregation of liability limits present questions of law which 

are reviewed de novo.  Hobbs v. Harford Insurance, 214 Ill.2d 11, 17 (2005). 

ARGUMENT 

I. OVERVIEW 
 

The Fourth District ignored the Bruder dicta and all the reported decisions that 

applied the Bruder dicta to the situation here, where the declaration page separately lists 

liability limits for each of the multiple vehicles insured.  While it cited Bruder and its dicta, 

the appellate court never engaged in an analysis of why the Bruder dicta did not apply to 

this case.   It only cited one of the numerous appellate court decisions from the Third and 

Fifth Districts that followed the Bruder dicta, but only in one brief sentence as an 

illustration of a case where stacking was allowed.  It never addressed the facts of these 

numerous decisions to explain why stacking was allowed in those cases but not this case.  

Rather, the appellate court here relied on a federal district court case that misapprehended 
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the import of the Supreme Court decisions on this issue.   Its failure in this regard resulted 

in a decision that is in conflict with the decisions of other divisions of the appellate courts 

– decisions which the Supreme Court has cited approvingly as the proper application of 

Bruder’s dicta. The appellate court decision should be reversed and the trial court’s opinion 

and judgment reinstated. 

II. THE CONSTRUCTION AND INTERPRETATION OF  
INSURANCE POLICIES 

 
As stated above, the interpretation of an automobile insurance policy is a question 

of law.  Hobbs v. Hartford Ins. Co. of the Midwest, 214 Ill. 2d 11, 17 (2005).  When 

interpreting an insurance policy, the court must start with the actual terms of the policy. 

Bruder v. Country Mutual Insurance Co., 156 Ill. 2d 179, 185 (1993).  If the language is 

clear and unambiguous, the court will apply it as written, unless it conflicts with clear 

public policy. Gillen v. State Farm Mut. Auto. Ins. Co., 215 Ill. 2d 381, 396 (2005).   

Conversely, if the language of a policy is unclear, vague, confusing or subject to 

more than one reasonable interpretation, it will be deemed ambiguous.   Bruder, 156 Ill. 2d 

at 185; American States Ins. Co. v. Koloms, 177 Ill.2d 473, 479 (1997). If a policy is 

ambiguous, the court must adopt the interpretation that most favors the insured and 

disfavors the insured.  Id. Construing an ambiguous policy against the insured is based 

upon public policy.  Bruder, 156 Ill. 2d at 185.  Specifically, Illinois law recognizes that 

fault for a poorly written insurance clause falls upon the drafter.  Cherry v. Elephant 

Insurance Co., 2018 IL App (5th) 170072 at ¶12.  Indeed, the “insurer has the capacity to 

draft intelligible contracts.” Gillen, 215 Ill. 2d at 396.  As such, if there are conflicting 

interpretations of a policy, the courts must apply the one that gives the advantage to the 
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insured.  American States Insurance Co. v. Koloms, 177 Ill. 2d 473 (1997). 

Finally, when an insurer attempts to limit its liability under a policy, “such 

limitations must be construed liberally in favor of the insured, and most strongly against 

the insurer.”  Squire v. Economy Fire & Casualty Co., 69 Ill. 2d 167, 179 (1997).  This 

includes situations where limiting language is found in an anti-stacking clause.  Hobbs, 

214 Ill. 2d at 17; Caster v. Motors Insurance Co., 28 Ill. App. 2d 363, 366 (4th Dist. 1961).  

Accordingly, anti-stacking clauses must be construed  “strongly” against the insurer, and 

if there is a reasonable interpretation of the policy in favor of broader coverage, the court 

must adopt it. 

III. STACKING OF POLICY LIMITS UNDER THE SUPREME 
COURT’S DECISION IN BRUDER AND ITS PROGENY 

 
At issue in this case is whether or not the Owners Policy can reasonably be 

interpreted to provide seven separate $1 million liability limits covering seven different 

vehicles which can be aggregated or “stacked” so as to provide a total of $7 million in 

liability coverage to the subject semi-tractor v. school bus collision.  Generally, courts 

recognize that separate limits of liability listed under a policy for separately insured 

vehicles may be “stacked” depending on the terms and language of each policy. 

Progressive Premier Insurance Co. of Illinois v. Kocher ex rel. Fleming, 402 Ill. App. 3d 

756 (5th Dist. 2010).  For instance, where a policy had two separate declarations pages each 

listing limits of liability and premiums paid for two different vehicles, it was held that such 

could reasonably be interpreted as allowing two separate limits for a single loss which 

could be aggregated.  See, Squire v. Economy Fire & Casualty Co., 69 Ill. 2d 167 (1977). 
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A. Bruder and its dicta 

The seminal case on the stacking of liability limits is Bruder v. Country Mutual 

Insurance Co., 156 Ill. 2d 179 (1993).  There, this Court was confronted with both inter-

policy stacking and intra-policy stacking of uninsured motorist coverage under two 

policies.  The first policy was a “personal policy” insuring the accident vehicle with a single 

$100,000 per person limit.  The second policy was a “business policy” that insured two 

other and different vehicles not involved in the accident.  The business policy declarations 

page listed only a single limit of liability of $100,000 even though two vehicles were listed.  

The Plaintiff asserted she was entitled to three $100,000 limits, stacking the one $100,000 

limit under the personal policy with two $100,000 limits under the business policy.   

Relevant to the issue here is the Bruder decision’s treatment of the insured’s attempt 

at intra-policy stacking under the business policy.  As stated, the declarations page of that 

policy only listed the policy limits one time for both vehicles.  The policy contained the 

following “anti-stacking” clause: “The most we will pay for all damages resulting from 

bodily injury to any one person caused by any one accident is the limit of Bodily Injury 

shown in the declarations for 'Each Person' (Id. at 189) [and] . . . “regardless of the number 

of autos insured.” (Id. at 194).    

The declarations page of the insurer’s business policy listed separate premiums for 

each vehicle.  However, the declarations page only listed the limit of liability one time and 

not separately for each vehicle.  The Supreme Court framed the issue as follows:  

The declarations of Country Mutual's business auto policy include reference to both 
of the pickup trucks for which the policy was issued and for which separate 
premiums were paid. The question is whether the meaning of the provision 
limiting liability is ambiguous in light of that fact. 
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Id. 156 Ill. 2d at 191 (emphasis supplied).  The bolded language is absolutely crucial to this 

Court’s analysis: the Court will look to the declaration page to determine if the anti-

stacking clause is rendered ambiguous. 

The Court reviewed the declarations page in detail, placing great emphasis on the 

fact that the declarations only listed the liability limit one time and not separately for each 

vehicle.  Bruder, 156 Ill. 2d at 192-195.  Because of this, the Court held the declarations 

did not create an expectation of more than one limit of liability even though there were two 

vehicles.  Id.  Accordingly, the anti-stacking clause was not rendered ambiguous. Id. In 

explaining its ruling, however, this Court went on to set forth what is now famously known 

as the Bruder dicta: 

Understanding the arrangement of entries in the columns is important in 
determining the effect of what is not there included. Specifically, the limits of 
liability are not set out within the column arrangement in the same manner as the 
page lists the premium amounts and totals. That is, there is no column for which 
the limit of liability for bodily injury is to be listed like a premium amount so that 
the $100,000 limit for each person would appear in both sentence-like lines for the 
pickup trucks. 
 
It would not be difficult to find an ambiguity created by such a listing of the bodily 
injury liability limit for each person insured. It could easily be interpreted that an 
insured should enjoy a total limit of $200,000 in coverage because a figure of 
$100,000 would be shown for each pickup truck. There would be little to suggest 
in such a listing that the parties intended that coverage was to be limited to that 
provided for only one of the two pickup trucks. It would be more reasonable to 
assume that the parties intended that, in return for the two premiums, two $100,000 
coverage amounts were afforded. 

 
Bruder, 256 Ill. 2d at 192 (emphasis added).  

 This aspect of the Bruder decision cannot be emphasized enough.  The anti-stacking 

clause simply and clearly stated that the limit of liability listed in the declarations was the 
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most it would pay in any one accident regardless of the number of autos insured under the 

policy, (like the Owners’ Policy here).  The declarations listed two vehicles but only listed 

the liability limits once.  This single listing of liability limits did not render the anti-stacking 

clause ambiguous.  This Court stated, however, that if the declarations page listed the 

liability limits separately for each vehicle insured, the anti-stacking clause would be 

rendered ambiguous.  That is the key to the Bruder dicta. 

The appellate court got this completely backward in its decision here.  The appellate 

court asserted that anti-stacking clause “clears up any possible confusion” created by the 

multiple listing of limits in the declaration page.  (2023 IL App (4th) 220827, ¶65; A021).  

Pursuant to Bruder, it is just the opposite: A declarations page can render an otherwise 

clear anti-stacking clause ambiguous.  And, again in ignoring Bruder’s dicta, the appellate 

court did not even acknowledge that the multiple listing of liability limits in the declaration 

of Owners Policy here is the exact scenario in the Bruder dicta that renders the otherwise 

clear anti-stacking clause ambiguous.  Given the similarities between anti-stacking 

clauses,1 Bruder’s dicta controls: the multiple listing of liability limits for each vehicle 

 
1 The anti-stacking clause in Bruder is similar (although not identical) to language to 
Owner’s anti-stacking clause in Section II(C)(1), which provides “When combined liability 
limit is shown in the Declarations, the limit shown for each accident is . . . the most we will 
pay for damages because of or arising out of bodily injury . . . in any one accident . . . 
regardless of the number of covered auto . . .”  While the term “combined liability limit” 
causes ambiguity problems for Owners that did not exist for the insurer in Bruder, the 
Bruder’s dicta is extremely important here: in the face of an anti-stacking clause similar to 
Owner’s in II(C)(1), this Court stated it “would not be difficult to find” an ambiguity if the 
policy listed separate liability limits for each auto in the declarations page.  While the 
appellate court cited to what it considered the “more explicit” anti-stacking clause in 
section II(C)(5)(2023 IL App (4th) 220827, ¶66; A022), subsequent appellate case law 
demonstrates that such language still does “cure” the ambiguity.  See Cherry, infra, at 28.  
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insured renders the otherwise clear anti-stacking clause in Owner’s policy ambiguous.  

Subsequent reported decisions confirm this analysis.   

B. Subsequent Cases Apply the Bruder dicta 

  Following the Bruder decision in 1993, a long line of cases has applied the Bruder 

dicta, with both appellate courts and the Illinois Supreme court upholding its core principle: 

a declarations page which lists limits of liability separately for each of multiple vehicles 

insured gives rise to the reasonable interpretation that the policy provides separate limits 

for each vehicle that may be aggregated and for which the anti-stacking clause cannot 

overcome. 

 The first case to address the Bruder dicta was the federal Seventh Circuit decision, 

Allen v. TransAmerican Ins. Co, 128 F.2d 462 (7th Cir. 1997).  There, the auto policy’s 

declaration page separately listed, in columns, two $100,000/300,000 limits of coverage 

for each of two vehicles insured under the policy.  The policy also contained the following 

“anti-stacking” clause: 

The limit of liability shown in the Schedule or in the Declarations for each person 
for Underinsured Motorists Coverage is our maximum limit of liability for all 
damages, including damages for care, loss of services or death, arising out of 
"bodily injury" sustained by any one person in any one accident. Subject to this 
limit for each person, the limit of liability shown in the Schedule or in the 
Declarations for each accident for Underinsured Motorists Coverage is our 
maximum limit of liability for all damages for "bodily injury" resulting from any 
one accident. This is the most we will pay regardless of the number of: 
1. "Insureds;" 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the accident. 
 

Allen, 128 F.3d at 464.  The court noted that in isolation, the “anti-stacking” clause was 

unambiguous and Illinois courts had found similar “anti-stacking” clauses unambiguous as 
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well, 128 F.3d at 465.  However, the court noted that, like Owners’ policy here, the “anti-

stacking” provision referred the reader to the declarations pages, hence requiring an inquiry 

into what limits were listed in the declarations.  Given the declaration’s multiple listing, in 

column-form, of separate liability limits for each of the two cars insured, the court 

concluded that the case fell factually directly within the scenario set forth in the Bruder 

dicta, which compelled at finding of ambiguity and stacking: 

The Bruder dicta, . . . addresses the precise factual scenario before us, in which we 
must consider the schedule in conjunction with the declarations page. 
 
As a court sitting in diversity, we have a duty to attempt to predict the actions of 
the Illinois Supreme Court. Accordingly, we must pay close attention to the Bruder 
dicta, as it persuasively indicates how the Illinois Supreme Court would rule in this 
case and as it is dispositive of this issue. The Bruder dicta predicts that the Illinois 
Supreme Court would find the anti-stacking clause ambiguous when viewed in 
conjunction with the columnar arrangement of the declarations page and would 
therefore rule in favor of coverage. 
 

Allen, 128 F.3d at 467.  This succinct analysis compels a similar result in this case.  Yet, 

the appellate court did not address it.2 

The Bruder dicta is next addressed in Pekin Ins. Co. v. Est. of Goben, 303 Ill. App. 

3d 639, 647 (5th Dist. 1999).  There, the policy’s declaration’s page listed two vehicles and 

 
2 The appellate court failed to acknowledge the decision in Allen yet cited to the discredited 
decision of Grinnell Select Ins. Co v. Baker, 362 F.3d 1005 (7th Cir. 2004).  There, in a 
cursory 3-page opinion, Judge Easterbook completely ignore not only the Bruder decision 
but also its very own 7th Circuit precedent in Allen which applied the Bruder dicta, by 
asserting that anti-stacking clauses “cure” ambiguities created by the declarations pages. 
(2023 IL App (4th) 220827, ¶67; A022-23).  Even Kovach v. Nationwide Gen. Ins. Co, 475 
F.Supp.3d 890 (C.D.IL 2020), the federal district court case upon which the appellate court 
principally relied, recognized that Grinnell is wrong.  See 475 F. Supp. 3d at 896-897 
(“since Grinnell, the Illinois Supreme Court has found that an identical wording of a limited 
liability clause is not enough, on its own, to dispel all ambiguity form a policy with certain 
constructions of a declaration page”, citing Hess, supra).  
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listed the $500,000 limits of insurance and premium paid separately for each vehicle.   The 

policy’s “anti-stacking” clause, similar to Owners’ clause in Section II(C)(5), provided: 

D. LIMIT OF INSURANCE 
1. Regardless of the number of covered `autos,' `insureds,' premiums paid, claims 
made or vehicles involved in the `accident,' the most we will pay for all damages 
resulting from any one `accident' is the Limit of Insurance . . . shown in this 
endorsement. 
 

Goben, 303 Ill.App.3d at 646.   The Goben court noted that the relevant terms of the policy 

fell directly within the scenario contemplated in the Bruder dicta, and therefore adopted its 

reasoning as reasonable, appropriate and controlling. Id. at 648-649.  In response to the 

argument that Bruder was mere obiter dictum, the court stated: 

An expression of opinion upon a point in a case argued by counsel and deliberately 
passed upon by the court, though not essential to the disposition of the cause 
if dictum, is a judicial dictum. Judicial dictum is entitled to much weight and should 
be followed unless found to be erroneous. See Law v. Grommes, 158 Ill. 492, 494 
(1895); Rhoads v. Chicago & Alton R.R. Co., 227 Ill. 328, 337 (1907) (expression 
of opinion considered to be judicial dictum held to have force of judicial 
determination). "Even obiter dictum of a court of last resort can be tantamount to a 
decision and therefore binding in the absence of a contrary decision of that 
court." Cates v. Cates, 156 Ill. 2d 76, 80 (1993). 
 

Goben, 303 Ill.App.3d at 649 

A year later, the same issue was raised in Yates v. Farmers Auto. Ins. Ass'n, 311 Ill. 

App. 3d 797 (5th Dist. 2000), with similar results.  In Yates, the policy listed two vehicles 

in the declarations page with separate liability limits of $100,000 and premiums listed for 

each vehicle.  The policy at issue contained the following anti-stacking language in its UIM 

endorsement, again, similar to the anti-stacking clause in the Owners Policy: 

LIMIT OF LIABILITY 
a. The limit of liability shown in the Declarations for this coverage is our 
maximum limit of liability for all damages resulting from any one accident. This 
is the most we will pay regardless of the number of: 
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1. 'Insureds,' 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the accident." (Emphasis added.) 
 

Yates, 311 Ill.App.3d at 799-800.  Citing Bruder, the court concluded that the declarations 

pages and “anti-stacking” provisions were contradictory, rendering the policy ambiguous.  

Importantly, far from rendering the declarations unambiguous, the anti-stacking clause's 

inconsistency with the declaration’s clause is what rendered the policy ambiguous and 

therefore required the interpretation that allowed stacking.3  Yates, 311 Ill.App.3d at 800. 

In a case completely ignored by the appellate court here, the Bruder dicta was made 

specifically applicable to liability coverage under an automobile policy in Skidmore v. 

Throgmorton, 323 Ill. App. 3d 417, 425 (5th Dist. 2001).   In Skidmore, the at-fault driver 

was driving someone else’s vehicle when causing an accident.  The policy covering the 

accident vehicle insured two autos each with $100,000 liability limits.  The at-fault driver 

also had her own auto policy that covered her own vehicles (not involved in the accident) 

also each with $100,000 in liability limits.  So, in that case, there were two liability policies 

covering two vehicles each (or a total of four vehicles) where only one vehicle was 

involved in the crash.  Id., 323 Ill. App. 3d at  419, 423.  The injured party (like Appellants 

here) sought to “stack” all four of the $100,000 per person liability coverage limits which 

covered the at-fault driver.  Both policies had identical “anti-stacking” clauses:     

 
3 Note again how this is the opposite of the appellate court’s assertion that the anti-stacking 
clause “clears up” any ambiguity caused by the declarations page.  Like Bruder itself, the 
cases that adopt its dicta all start and end with the proposition that it is the declarations 
listing of more than one limit for each vehicle that is inconsistent with the anti-stacking 
provision, thereby creating the ambiguity.   
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The limit of liability shown in the Declarations for each person for Bodily Injury 
Liability is our maximum limit of liability for all damages, including damages for 
care and loss of services (including loss of consortium and wrongful death), arising 
out of bodily injury sustained by any one person in any one auto accident. 
 
Subject to this limit for each person, the limit of liability shown in the 
Declarations for each accident for Bodily Injury Liability is our maximum limit of 
liability for all damages for bodily injury resulting from any one auto accident. 
 
*** 
This is the most we will pay regardless of the number of: 
1. Insureds; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident." (Emphasis in original.) 
 

Skidmore, 323 Ill. App. 3d 423. 
 
 The court found the Bruder dicta controlling as adopted by the decisions in Allen, 

Goben and Yates, concluding that the policy was ambiguous as between the declarations 

and anti-stacking and therefore allowed stacking of liability limits.  Just like Owners has 

belatedly done here (See infra, Section VI.A at p. 39-41), the insurer argued that stacking 

should not be allowed in liability policies (as opposed to UM/UIM coverages like in 

Bruder).  The  court disagreed, stating: “the reasoning of the Illinois Supreme Court 

in Bruder cannot be limited to uninsured- or underinsured-motorist coverage, and it must 

be applied in situations involving the identical policy language, [i.e., anti-stacking clauses] 

located elsewhere in the policy.”  Id. at 425. 

 Despite being directly on point to the issue in this case, both in terms of involving 

the stacking of liability coverage and the multiple listing of policy limits covering each 

vehicle insured, the appellate court never even cited Skidmore let alone discussed the 
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factual identity of the issues involved.  The reason, obviously, is because the Skidmore 

cannot be meaningfully distinguished from this case. 

C. The Hobbs Decision Re-Affirms Vitality of Bruder dicta  

The Illinois Supreme Court once again addressed intra-policy stacking in its 

decision of Hobbs v. Harford Ins. Co of the Midwest, 214 Ill. 2d 11 (2005).  In Hobbs,  two 

separate cases were consolidated before the Supreme Court, where both involved the 

attempt to stack UM/UIM limits covering multiple vehicles in the same policy.  Both 

policies at issue contained similar declarations pages and similar “anti-stacking” 

provisions.  Essential to our discussion here is the fact that while in both policies’ 

declarations a premium was listed separately for each vehicle insured under the policy, the 

declarations listing of the dollar limits of liability only appeared once, (i.e., this was not a 

Bruder dicta scenario). 

This Court in Hobbs easily concluded that because the declarations only listed the 

limits of liability one time for the multiple vehicles insured, Bruder’s main holding 

controlled and that the declarations section did not give rise to a reasonable expectation 

that there were multiple limits available to be stacked and, therefore, there was no 

ambiguity.  The Hobbs court, however, made a point of reciting its dicta in Bruder as to 

when an ambiguity would exist: 

We noted [in Bruder], however, that had the limit of liability for bodily injury been 
listed twice on the declarations page, "it would not be difficult to find an 
ambiguity."  In such a case, the policy could easily be interpreted as providing a 
total limit of $200,000 because a figure of $100,000 would be shown for each 
vehicle.  
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As noted . . . in  Bruder, where the anti-stacking clause limits liability to the limit 
shown on the declarations page, and the declarations page lists the limit of liability 
twice, it would not be difficult to find an ambiguity. 

 
Id. at 25. 

 The import of Hobbs goes beyond its reiteration of its dicta in Bruder.  In reaching 

its ruling, it addressed what appeared to be inconsistent appellate court rulings on the issue 

of Bruder and its dicta: the Fifth District cases of Yates, supra, and Hall v. General 

Casualty Co. of Illinois, 328 Ill. App. 3d 655 (5th Dist. 2002) and the First District case of 

Domin v. Shelby Insurance Co., 326 Ill. App. 3d 688 (1st Dist. 2001).  Domin disallowed 

stacking where the declarations page listed the premiums separately for each auto but only 

listed the limits one time.  Hall allowed stacking in the same scenario as Domin: the 

declarations page listed the premiums separately for each auto but only listed the limits one 

time.  Yates, as discussed, allowed stacking where the declarations listed the limits and 

premiums more than once for each vehicle insured.  The Supreme Court in Hobbs affirmed 

Domin as the correct ruling under Bruder (Id. at 21-22) overruled Hall as incorrect under 

Bruder (Id. at 27), but distinguished Yates on the basis that it fell within the factual scenario 

of the Bruder dicta.  Id. at 24-25.  In other words,  Hobbs recognized that cases like Yates 

properly allow stacking when the policy falls within the Bruder dicta – the multiple listing 

of policy limits for each auto insured.   

 The appellate court here ignored this aspect of the Hobbs decision. It never 

acknowledged the Yates decision let alone addressed how Yates’ application of the Bruder 

dicta was directly applicable to this case.  Likewise, the appellate court failed to 
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acknowledge that the Supreme Court in Hobbs approvingly cited Yates, a case like ours 

here, that applied the Bruder dicta to our exact factual scenario. 

D. Post-Hobbs Cases Continue to Follow Bruder dicta  

 Following Hobbs, numerous appellate court cases have applied the Bruder dicta, 

reaffirmed in Hobbs, to the scenario where the policy’s declarations page lists the limits of 

liability more than once and separately for each of the insured vehicles under the policy.  

See, Johnson v. Davis, 377 Ill. App. 3d 602, 609 (5th Dist. 2007)(policy ambiguous in 

prohibiting stacking because “the limits . . . are listed four separate times, once for each 

vehicle,” together with “[four] separate premiums”); Progressive Premier Ins. Co. of 

Illinois v. Kocher ex rel. Fleming, 402 Ill. App. 3d 756, 761 (5th Dist. 2010)(allowed  

aggregating limits of liability coverage, stating that under Illinois law, “where the 

declarations page lists the policy limits . . . more than once, this creates an ambiguity 

regarding whether the coverage may be stacked and that ambiguity must be resolved in 

favor of the insured. Where, however, the limit is shown only once, these cases have held 

that there is no ambiguity and the coverages do not stack”); Bowers v. Gen. Cas. Ins. Co., 

2014 IL App (3d) 130655, ¶11 (“the distinction between listing the UIM limit of liability 

once and listing it more than once was crucial to our supreme court's determination in” 

Hess and Bruder); Cherry v. Elephant Ins. Co., Inc., 2018 IL App (5th) 170072 ¶¶14-16, 

21 (“a declarations page that prints the policy limit more than once could reasonably be 

interpreted as providing a policy limit that is the sum of the printed limits” and “[The anti-

stacking clause] does nothing to cure the ambiguity created by its limit of liability clause 

combined with the multiple listed limits on the declarations page”); Barlow v. State Farm 
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Mut. Auto. Ins. Co., 2018 IL App. (5th) 170484, ¶17 (declarations page that lists the symbol 

for “$250,000 policy limits” sixteen times separately for each of 16 vehicles insured under 

the policy “creates an ambiguity which can reasonably be interpreted as favoring 

aggregation of the 16 vehicles' limits of liability for underinsured motorist coverage”). 

 Importantly, these cases contain “anti-stacking” provisions with language similar 

to the Owners Policy here: 

These Underinsured Motor Vehicle Coverage limits are the most we will pay 
regardless of the number of: 
a. insureds; 
b. claims made; 
c. vehicles insured; or 
d. vehicles involved in the accident. 
Barlow, supra 2018 IL App. 170484 at ¶7. 
 
A. The limit of liability shown in the Schedule or in the Declarations for this 
coverage is our maximum limit of liability for all damages resulting from any one 
accident. This is the most we will pay regardless of the number of: 
1. 'Insureds'; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the accident. 
Johnson, supra 377 Ill. App. 3d at 605-606. 
 
LIMITS OF LIABILITY 
There will be no stacking or combining of coverage afforded to more than one auto 
under this policy. The limit of liability shown on the declarations page for the 
coverages under Part C is the most we will pay regardless of the number of: 
1. Claims made; 
2. Covered autos; 
3. Autos and trailers shown on the declarations page; 
4. Insureds; 
5. Lawsuits filed; 
6. Motor vehicles and trailers involved in an accident; 
7. Heirs or survivors of person with bodily injury; or 
8. Premiums paid." 
Cherry, supra, 2018 IL App 170072 ¶5. 
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The limit of liability shown in the Schedule or in the Declarations for each person 
for Underinsured Motorist Coverage is our maximum limit of liability for all 
damages, including damage for care, loss of service or death, arising out of 'bodily 
injury' sustained by any one person in any one accident. Subject to this limit for 
each person, the limit of liability shown in the Schedule or in the Declarations for 
each accident for Underinsured Motorist Coverage is our maximum limit of liability 
for all damages for 'bodily injury' resulting from any one accident. 
This is the most we will pay regardless of the number of: 
1. 'Insureds;' 
2. Claims made; 
3. Vehicles or premiums shown in the Schedule of Declarations; or 
4. Vehicles involved in the accident." 
Bowers 2014 IL App (3d) 130655 at ¶3. 
 
The limit of liability shown on the Declarations Page is the most we will pay 
regardless of the number of: 
1. claims made; 
2. covered vehicles; 
3. trailers shown on the Declarations Page; 
4. insured persons; 
5. lawsuits brought; 
6. vehicles involved in an accident; or 
7. premiums paid. 
Progressive Premier Ins. Co. v. Kocher, 402 Ill. App. 3d at 756, 757. 

 
 The court in each one of these cases determined that the above “anti-stacking” 

clause was not sufficient to overcome the ambiguity created in a declarations page which 

list limits of liability more than once for each of the multiple autos insured under the policy. 

Owners argued, and the appellate court agreed, that section II(C)(5) of the Limit of 

Liability provision contains a more “explicit” anti-stacking clause than the “traditional” 

one in section II(C)(1).  (2023 IL App (4th) 220827, ¶66; A022).  A quick look at (C)(5) 

reveals it to be not that different than those listed above which were found to be not 

sufficient to overcome the ambiguity: 

5. The Limit of Insurance for this coverage may not be added to the limits 
for the same or similar coverage applying to other autos insured by the policy to 
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determine the amount of coverage available for any one accident or covered 
pollution cost or expense, regardless of the number of: 

a. Covered autos; 
b. Insureds; 
c. Premiums paid; 
d. Claims made or suits brought;  
e. Person injured; or 
f. Vehicles involved in the accident.  

 
(C.1047; A123).  Comparing the Owners Policy with the anti-stacking provisions above, 

they all say the same thing: the limits of insurance coverage shown in the declarations will 

not be increased, stacked or added together regardless of the number vehicles insured, 

premiums paid etc.  There might be slightly different ways of saying it, but they are all 

saying that same thing.  Indeed, the anti-stacking clause in Cherry, supra, “no combining” 

coverages language is similar to the as Owners Policy.  All of the above reported decisions 

hold that regardless of how clear these anti-stacking provisions may appear, the multiple 

listing of liability limits for each vehicle in the declarations renders the policy ambiguous:   

[A]lthough we recognize that the policy has specific antistacking language stating 
that "[t]here will be no stacking or combining of coverage afforded to more than 
one auto under this policy," this clause does nothing to cure the ambiguity created 
by its limit of liability clause combined with the multiple listed limits on the 
declarations page. 
 

Cherry, supra, 2018 IL App 170072, ¶22; see also, Barlow, supra 2018 IL App. 170484 at 

¶18 (“when the contents of the body of the policy conflict with the language on the 

declarations pages, an ambiguity exists that must be construed in favor of the insured”). 

E. The Hess Decision Again Re-Affirms Bruder dicta and its Progeny  
 
The Supreme Court once again addressed the issue of intra-policy stacking of limits 

in its recent decision Hess v. Estate of Klamm, 2020 IL 124649.  In Hess, the at-fault driver 

was provided liability insurance under an auto policy that insured four separate vehicles.  
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The injured occupants of the other vehicle involved in the crash were attempting to “stack” 

the $100,000 per person liability limits for each of the four vehicles insured under the at-

fault driver’s policy.  There were two pages to the declarations in the policy: the first page 

listed three of the four vehicles and only listed the $100,000/$300,000 liability limits one 

time.  The second page of the declarations listed the fourth vehicle and again listed the 

$100,000/$300,000 another time.  Hence, while there were four vehicles insured under the 

policy, the declarations listed the policy limits two times, one per page.  The policy also 

had the following “anti-stacking” provision: 

LIMIT OF LIABILITY 
A. The limit of liability shown in the Declarations for each person for Bodily Injury 
Liability is our maximum limit of liability for all damages, including damages for 
care, loss of services or death, arising out of 'bodily injury' sustained by any one 
person in any one auto accident. Subject to this limit for each person, the limit of 
liability shown in the Declarations for each accident for Bodily Injury Liability is 
our maximum limit of liability for all damages for 'bodily injury' resulting from any 
one auto accident. 
The limit of liability shown in the Declarations for each accident for Property 
Damage Liability is our maximum limit of liability for all 'property damage' 
resulting from any one auto accident. 
This is the most we will pay regardless of the number of: 
1. 'Insureds'; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident. 
 

Hess, 2020 IL 124649, ¶5. 
 
 In addressing whether the policy allowed stacking of the liability limits, the Court 

noted that “this court's decisions in Bruder and Hobbs guide our analysis in this case.” Id. 

at ¶20.  “[A]ccording to Bruder, if the liability limit is listed only once, it is reasonable to 

conclude that the policy provides only that amount of coverage per person, regardless of 

how many vehicles are listed and how many separate premiums are paid.” Id.  However, 
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"[i]t would not be difficult to find an ambiguity" if the policy listed individual liability 

limits for each covered vehicle.  .  .  . [I]f there were a separate limit listed for each vehicle 

on the declarations page, there would be little to suggest that the parties intended to limit 

coverage to the amount provided for only one of the vehicles. Id.  Rather, "[i]t would be 

more reasonable to assume that the parties intended that, in return for the two premiums, 

two $100,000 coverage amounts were afforded." Id.  

 The Court in Hess noted that the anti-stacking clause was essentially the same as in 

Hobbs, and similar to Bruder.  However, unlike the declarations pages in Hobbs and 

Bruder, the declarations pages in Hess listed the liability limits two times, once on each of 

the two declarations pages.  The question was whether this created an ambiguity under the 

Bruder dicta.  After first noting that the Bruder dicta did not create a “per se” rule of 

ambiguity any time the limits were listed more than once, the Court concluded that the 

multiple listing of liability limits in Hess did not create an ambiguity.  The reason, the 

Court noted, was because the obvious reason for listing the limits of liability two times was 

because there was simply not enough room on the first declarations page to list all four 

vehicles. Hess, 2020 IL 124649 at ¶25.  Hence, the last vehicle had to be listed on a second 

declarations page, which merely reiterated all the available coverages.  In other words, 

unlike the scenario identified in the Bruder dicta,  the multiple listing of limits could not 

be reasonably interpreted to provide separate limits for each vehicle because there was 

another clear reason for the multiple listing – a lack of space.   

   The Court in Hess specifically addressed the decisions in Cherry and Johnson and 

held that they were distinguishable from the current case because they squarely fell within 
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the scenario of the Bruder dicta. “Both [Cherry and Johnson] allowed stacking of 

underinsured motorists coverage in a multivehicle policy.  In contrast to the policy in this 

case, however, the policies in Cherry and Johnson listed the liability limits separately for 

each covered vehicle.  Based on this fact, the courts concluded that a reasonable person 

could believe that the policy provided coverage in an amount totaling the limits listed for 

all covered vehicles.”  Id. at ¶26  In contrast, “in this case it is not reasonable to 

conclude from the policy provisions that the policy provided more than $100,000 in bodily 

injury coverage per person for any one auto accident.” Id. 

 Accordingly, Hess reaffirmed the Bruder dicta and specifically indicated that the 

cases of Cherry and Johnson were a proper application of the Bruder dicta.  It is important 

to note that the court distinguished Cherry and Johnson solely on the basis of the 

declarations pages.  The “anti-stacking” clauses in both Cherry and Johnson were 

essentially the same as in Hess.  Such clauses were not sufficient to overcome the ambiguity 

created by a declarations page which lists separately the limits for each of multiple autos 

insured as in Cherry and Johnson. In Hess, the anti-stacking clause was sufficient not 

because it was different than or clearer than Cherry and Johnson, but because the 

declarations pages did not create an ambiguity, (i.e., there was a reasonable explanation 

unrelated to stacking for the listing of two limits). 

IV. THE APPELLATE COURT ERRONEOUSLY RELIED UPON A 
FEDERAL DISTRICT COURT DECISION WHICH MISAPPLIED 
THE HESS DECISION 

 
Given the Bruder dicta, the subsequent affirmations in Hobbs, Hess and all the 

decisions from the Third and Fifth District - all of which establish firm precedent that the 
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separate listing of liability limits for each auto insured gives rise to an ambiguity in favor 

of stacking – how did the Fourth District get it wrong here?  Rather than follow the Third 

and Fifth Districts precedents 4 – with which it obviously disagrees – the appellate court 

here chose instead to rely on the federal district court decision not even cited by Owners, 

Kovach v. Nationwide Gen. Ins. Co., 475 F. Supp.3d 890 (C.D. IL 2020), and that 

decision’s misapplication of the Hess decision. (2023 IL App (4th) 220827, ¶¶53-62, A053-

A062).  Kovach interprets Hess in a way that, as long as the insurer had a reason for 

separately listing the limits of liability for each vehicle covered, no ambiguity existed.   

This is simply a misread of Hess. 

 Kovach involved an auto policy where the declarations page separately listed 

$100,000 liability limits for each of the four vehicles. Kovach, 475 F. Supp.3d at 893-95.  

Plaintiff sought to stack all four limits pursuant to the Bruder dicta and Fifth District 

precedent.  The court in Kovach rejected stacking based on Hess.  It noted that the “Hess 

decision makes it clear that listing the liability limits multiple times is not always an 

indicator that the policy in question is ambiguous.” Id. at 897.  Rather, according to Kovach, 

Hess stands for the proposition that as long as the insurer has “a reasonable justification to 

list their liability limits multiple times in the declarations,” no ambiguity will be found.  Id.  

 
4 In its Opinion, the appellate court here cited to one and only one of the conflicting 
Appellate Court decisions, Cherry v. Elephant Insurance Co, 2018 Il App (5th) 170072, ¶¶ 
20-22, for the general proposition that “some appellate courts” have found “certain 
multivehicle policies with anti-stacking clauses ambiguous because the declarations pages 
listed a separate premium and limit of liability for each vehicle.” (2023 IL App (4th) 220827 
at ¶46, A016).  However, the court did not discuss Cherry further, nor any of the numerous 
other cases with similar holdings, and certainly did not attempt to distinguish such cases or 
explain why a different result should obtain here on a similarly structured declarations 
page.  
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Because the insurer in Kovach asserted a reasonable justification for listing the liability 

limits for each vehicle (it needed to show how other coverages varied between the 

vehicles), the court in Kovach concluded there was no ambiguity. Id. at 897-898.  The 

Fourth District found Kovach controlling, indicating that Owners had the same “reasonable 

justification” to list liability limits multiple times, (to show how other coverages varied 

between the vehicles). (2023 IL App (4th) 220827, ¶¶56-58, A018-020).    

   Both the court in Kovach and the Fourth District in this case misinterpret Hess and 

the Fifth District cases cited therein.  Contrary to what Kovach asserts, the pivotal 

distinction in Hess was whether the limits were listed “for each vehicle insured” as opposed 

to simply being listed “more than once.”  Hess, ¶22.  Recall that the policy in Hess listed 

the limits two times, once on the first page for the first three vehicles and a second time on 

the next page for the fourth vehicle.  It was in this context that Hess stated: 

[While in Hobbs we said] it would not be difficult to find an ambiguity arising from 
a declarations page that lists the liability limits separately for each covered 
vehicle.  . . . this should not be construed as "establishing a per se rule that an 
insurance policy will be deemed ambiguous as to the limits of liability anytime the 
limits are noted more than once on the declarations."  
 

Hess, at ¶22 (quoting Hobbs)(emphasis supplied).  The crucial distinction the Supreme 

Court was making in Hess was that while the declarations in that case may have listed the 

limits “more than once” the limits were not listed separately “for each car insured.”5when 

the Court stated: 

The policy in this case does not list liability limits separately for each covered 
vehicle.  It lists the limits once on the first page of the declarations, to the left of 

 
5 This is the context of the Supreme Court’s admonition against a per se rule of ambiguity: 
listing the limits more than once may not always create an ambiguity as in Hess; rather, it 
is the listing of limits for each vehicle that creates the ambiguity, as demonstrated above.   
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Autos 1, 2, and 3, and once on the second page, to the left of Auto 4. We do not 
believe it is reasonable to read the policy as allowing stacking of the liability 
coverage either four times, as the circuit court found, or two times, as the appellate 
court found. The only reasonable explanation for restating the liability limits on the 
second page is that the information for all four vehicles could not fit on one physical 
page. There simply was not enough space on the first page for an additional column 
listing the coverages and premiums for Auto 4. 
 

Hess, at ¶25.  In other words, the declarations pages in Hess clearly did not intend to 

provide limits for each covered vehicle – a fact that would have given rise to the reasonable 

expectations of multiple coverages as per the Bruder dicta.  It was not that the insurer had 

a “justification” for listing the limits a second time.  It was that the limits were not 

separately listed for each vehicle covered by the policy.  Indeed, this Court in Hess could 

not have been any clearer:  

[I]t is clear that the deciding factor in both [Hobbs and Bruder] was whether the 
liability limits were listed separately for each of the covered vehicles, not whether 
they were listed "twice." 
 

Hess, at ¶27.  This interpretation is also borne out by Hess’ approving analysis of the Fifth 

District cases in Cherry, supra and Johnson, supra, that followed Bruder’s dicta and 

allowed stacking.  Hess distinguished those cases from the policy in its cases based 

exclusively on the fact that the declarations listed limits separately for each vehicle insured:   

[Cherry and Johnson] allowed stacking of underinsured motorists coverage in a 
multivehicle policy.  In contrast to the policy in this case, however, the policies 
in Cherry and Johnson listed the liability limits separately for each covered 
vehicle.  Based on this fact, the courts concluded that a reasonable person could 
believe that the policy provided coverage in an amount totaling the limits listed for 
all covered vehicles.  See Cherry, ¶ 31 ("we find that the plaintiffs could reasonably 
conclude that Richard Cherry had purchased $50,000 of underinsured benefits four 
times, resulting in $200,000 of underinsured motorist coverage for each 
plaintiff"); Johnson, 377 Ill. App. 3d at 610 ("the circuit court's decision granting 
Johnson $200,000 in underinsured-motorists coverage, a figure arrived at by 
aggregating the $50,000 limit for underinsured-motorists coverage on each of the 
four vehicles carrying that coverage in Johnson's insurance policy, was correct").  
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Hess, at ¶26 (emphasis supplied). 
 
 The present case is no different than Cherry and Johnson.  Here, the liability limits 

are also listed separately for each vehicle insured. In the words of Hess, “based on this fact,  

.  . .  a reasonable person could believe that the policy provided coverage in an amount 

totaling the limits listed for all covered vehicles.”  Id. at ¶26.6  Far from supporting the 

Fourth District’s opinion in this case, Hess explicitly supports applying Cherry, Johnson 

(as well Goben, Yates, Skidmore, Bowers, and Barlow) to this factually similar case.  

Kovach, and the Fourth District in this case, simply got it wrong. 

 The Fourth District’s decision in this case cannot be reconciled with the Bruder 

dicta, reaffirmed in Hobbs and Hess, and the Third and Fifth District Appellate court 

decisions applying Bruder, Hobbs, and Hess.  The fact that the appellate court here did not 

even address, let alone attempt to distinguish Goben, Yates, Skidmore, Johnson, Kocher, 

Bowers, Cherry, and Barlow suggest an indifference to, if not an outright distain for the 

decisions of other divisions of the Appellate court which directly address the issue.       

V. IN ADDITION TO THE CLEAR APPLICABILITY OF THE 
BRUDER DICTA TO THE OWNERS DECLARATION PAGES, THE 
OWNERS POLICY IS AMBIGUOUS IN OTHER RESPECTS   

 
As stated above, this case is controlled by the Bruder dicta and its progeny.   

However, as pointed out by the trial court in its 73-page decision, the anti-stacking and 

declarations pages in the Owners Policy involve additional ambiguities beyond those 

 
6 An insurer’s “justification” for listing limits more than once does not answer the central 
question: what coverage does the insured reasonable expect based on the language 
employed.  Kovich turns the inquiry on its head, focusing not on the reasonable 
expectations of the insured but on the insurer’s subjective reasons for employing the 
ambiguous terms.  

SUBMITTED - 25022497 - Tinley McBride - 10/31/2023 4:55 PM

129895



36 
 

identified in the case law that provide additional basis for construing the policy broadly to 

allow stacking.  (C.1520-1540; A042-A062).  Contrary to Owners and the Fourth District’s 

assertions, the trial court was not stretching to find “creative possibilities,”7 it was 

grappling with a difficult to read and internally inconsistent policy, especially from the 

viewpoint of a reasonable insured party. 

A. The Policy has Two Declaration Sections that Are Conflicting    

 The anti-stacking provision of Owners Policy refers the reader to the Declaration 

page to determine the Limits of Insurance.  (C.1046; A122).  Bruder recognized that an 

anti-stacking clause that refers to the declarations page potentially creates an ambiguity 

between the two.  In the Owners Policy, unlike any of the reported decisions applying the 

Bruder dicta, there are two different sections of the declarations pages (ITEM TWO and 

ITEM THREE).  On appeal, Owners asserted that they are completely consistent, and that 

the latter is simply a more detailed “schedule” of the former. (Owners Appellant Brief, pp. 

2-8; C1029-1036; A105-A112).   While ITEM TWO lists the dollar limits only once and 

its heading for “Limit of Insurance” says “for any one accident or loss,” (C1029; A105), 

the heading itself is of no moment.  The  Owners Policy specifically states: “The 

descriptions in the headings of the policy and all applicable endorsements are solely for 

convenience and are not part of the terms and conditions of coverage.” (C1041; A117). 

 
7 The admonition against “creative possibilities” comes directly from the Bruder decision. 
See, Bruder, 156 Ill.2d at 193.  Obviously, the ambiguity created by the multiple listing of 
policy limits for each vehicle insured as recognized in Bruder is not one of those prohibited 
“created possibilities.”   
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But more importantly, contrary to what Owners asserts, ITEM THREE indicates it 

is an  “amended” Declarations sheet and contains different coverages.  It is titled “ITEM 

THREE – SCHEDULE OF COVERED AUTOS, ADDITIONAL COVERAGES AND 

ENDORSEMENTS.”  (C.1031; A107).  At the very beginning of the section, it specifically 

states that “This policy is amended in consideration of the additional or return premium 

shown below.  This Declarations voids and replaces all previously issued Declarations 

bearing the same policy number and premium term.” Id.  After listing coverages for “Hired 

Autos” and “Non-Owner Autoes Liability” (not at issue here), ITEM THREE goes on to 

list seven “Scheduled Autos” with separate liability limits and premiums listed separately 

for each of these seven vehicles.  (C1032-1036; A108-A112).   

 Completely consistent with the Bruder dicta, ITEM THREE amends the policy’s  

declarations section indicating that the insured had purchased separate $1,000,000 

combined liability limits on each of the seven vehicles listed.  Importantly, the coverages 

have changed from those listed in ITEM TWO.  Specifically, some but not all of the 

vehicles listed have $100,000 per person/ $300,000 per accident in 

Uninsured/Underinsured Motorist Coverage and $5,000 per person in Medical Payments 

coverages, (vehicles number 1, 2, 3 and 5 have this additional coverage and vehicles 4, 6, 

and 7 do not).  This is a change from the coverages listed in ITEM TWO, where all 

“Scheduled Autos” (i.e., symbol “7”) are listed as having Uninsured/Underinsured 

Motorist Coverage and Medical Payments coverage. (C1029-1030; A105-A106).  In other 

words, ITEM TWO is inconsistent with the coverage provided in ITEM THREE.  As such, 

while the anti-stacking clause refers the reader to the declarations, it does not indicate 
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whether ITEM TWO coverages or ITEM THREE coverages apply.  Owners claim they are 

consistent.  But how can that be if there are different and inconsistent coverages between 

the two?  ITEM THREE says it has “amended” coverages. (C1030; A107).  It says it 

includes “additional” coverages. (Id.).  It states, “This Declarations voids and replaces all 

previously issued Declarations." (Id.).  As such, it is a reasonable interpretation that ITEM 

THREE is not subject to any terms in ITEM TWO and is the controlling declarations for 

the policy.  While Owners may claim that such is not the intended purpose of forms, at the 

very least it is a reasonable interpretation of the policy if not the most compelling.  Either 

is sufficient to require the policy be construed against Owners and in favor of broader 

coverage.   

B. The Policy Uses the Undefined and Separately Listed Terms of 
“Combined Liability Limit” and “Combined Liability Limits” Which 
at the Very Least Imply that Liability Limits are “Combined.”    

 
The trial court rightly made much of the fact that the policy uses the terms 

“combined liability” and “combined liability limits” to describe its limits of liability both 

in the anti-stacking clause and the declarations. (C.1046-1047; A122-A123).  These 

undefined terms certainly create the reasonable inference that the limits of liability are 

“combined” and/or, even more to the point, that there is more than one “combined liability” 

limit which get added together to result in the “combined liability limits.”  These terms are 

not defined in the policy and using the common everyday meaning of “combined” and the 

plural “limits” certainly, at a minimum, supports the interpretation that the policy’s 

multiple listing of dollar limits for each vehicle are to be “combined” in order to constitute 

“combined liability limits.”  (C.1046-1047; A122-A123). 
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Owners responded that this interpretation is “wrong” because “combined liability 

limit” “is simply its bodily injury and property damage liability limits rolled into a single 

limit.”  (Owners’ appellant’s brief at 27-28).   The policy does not define the term that way, 

or at all.  Moreover, if that is the intended meaning of the phrase, it is clearly a misnomer.  

It would not be a “combined liability limit” but a “single liability limit.”  To the extent it 

is a term of art in the insurance industry, such is not the standard by which the court is to 

interpret it.  Outboard Marine Corp v. Liberty Mutual Ins. Co, 154 Ill. 2d 90, 115 

(1992)(undefined terms given their plain, ordinary, and popular meaning with reference to 

the average ordinary person).  Ultimately, because it was Owners that chose the terms, and 

because they appear in a clause which attempts to limit coverage, they must be strongly 

construed against Owners and in favor of broader coverage.  Squire, supra, 69 Ill. 2d 167, 

179 (1997). 

VI. THE FOURTH DISTRICT’S DISCUSSION REGARDING THE 
STACKABILITY OF LIABIITY INSURANCE IS BOTH IN ERROR 
AND IRRELEVANT, AS OWNERS WAIVED THE ISSUE  
 

In its written opinion in this case, the Fourth District goes at length to discuss the 

issue of whether liability insurance – as opposed to UM and UIM insurance – is even 

stackable.  (2023 IL App (4th) 220827, ¶¶12-15; A004-A006).   Ultimately, the appellate 

court “declined to answer” that question because it found the anti-stacking clause in 

Owners Policy unambiguously prohibited stacking, citing Hess, supra at ¶30.  (Id. at ¶15; 

A006).  In Hess, the insurer specifically asked the court to adopt a per se rule that stacking 

should not be allowed in liability policies. Id.  The Supreme Court declined to address the 

issue because it found no stacking was available under the terms of the policy. Id. 
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A.   The Issue Has Been Forfeited by Owners 

Here, Owners did not assert at the trial court level the argument that liability 

insurance, unlike UM/UIM coverage, cannot be stacked by its very nature.  (See Owners’ 

Answer to First Am Cmpl, C372-C380; Owners Motion for Summary Judgment, C1245-

C1251; Owners’ Response in Opposition to Plaintiff’s Motion for Summary Judgment, 

C.1303-C1328; Owners Reply in Support of Motion for Summary Judgment, C1355-

C1369; Report of Proceedings from 8/27/2021, SUP R 4-142).   

Owners’ failure to raise that argument at the trial court level clearly acts as a waiver 

or forfeiture of the issue. See, Vantage Hosp. Grp. Inc. v. Q III Dev., LLC, 2016 IL App 

(4th) 160271, ¶49 (“It has long been the law of the State of Illinois that a party who fails to 

make an argument in the trial court forfeits the opportunity to do so on appeal,” citing 1010 

Lake Shore Ass’n v. Deutsche Bank National Trust Co., 2105 IL 118372, ¶14).   

The appellate court should have never addressed the issue.  The reason it did so, we 

can presume, is because, in its Reply Brief, pp. 2-12, Owners discussed at length arguments 

as to why stacking should apply to UM/UIM coverage but not to liability coverage.  In 

other words, it raised the issue on appeal for this first time, and not in its primary brief but 

instead in its Reply Brief when Appellants could not respond.  Indeed, almost one-half of 

its Reply Brief is spent discussing an argument that it never raised at the trial court level 

nor in its primary appellate brief.  The reason Owners waited until its Reply Brief to use 

12 pages to discuss the issue is because it knew it had waived the argument by not raising 

at the trial court level.  Hence, after a lengthy argument on the issue, Owners promptly 

conceded on page 12 of its Reply Brief that “Owners does not ask this Court to adopt a per 
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se rule that primary liability limits can never be stacked.”   But the damage had been done, 

it had raised a substantive argument which Appellants had no opportunity to refute or 

address.  And which the appellate discussed in a manner favorable to Owners.  

Owners rationalized the “relevance” of its argument of no-stacking of liability 

coverage as merely illustrating why all of the UM/UIM decisions which allowed stacking 

did not apply to liability coverage: it asserted that by their nature UM/UIM coverage and 

Liability coverage are different. (Reply Brief at 2-9, 12).  It is humbly submitted that this 

was nothing more than a back-door attempt (almost successful) at raising an argument it 

had already forfeited.  There is no meaningful distinction between arguing UM/UIM 

stacking cases do not apply to liability insurance and arguing stacking does not apply to 

liability insurance.  While Owners conceded that it was not asking for a per se rule on the 

no-stacking-of-liability-insurance (because it knew it had forfeited the issue), in effect, it 

was arguing for a reversal because liability coverage could not be stacked.  Owners not 

only waived this argument but expressly disavowed it in its Reply Brief.  The appellate 

should not have addressed it and nor should this Court. 

B. Illinois Has Applied Stacking Concepts to Liability Coverage; 
There is No True Justification to Treat Liability Coverage and 
UM/UIM Coverage Differently on Stacking. 

 
Aside from the forfeiture of the issue, both the appellate court and Owners are 

simply wrong on the application of stacking principles to liability coverages as opposed to 

uninsured motorists/ underinsured motorist (“UM/UIM”) coverages.  The appellate court 

failed to mention let alone analyze the Illinois decision which has applied stacking to 

liability coverage, Skidmore v. Throgmorton, supra, 323 Ill. App. 3d 417, 425 (5th Dist. 
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2001).   As set forth earlier in this brief,  Skidmore followed the Bruder dicta and held that 

two auto policies which listed the bodily injury liability coverage limits separately for four 

vehicles could be stacked despite an anti-stacking clause and even though only one of the 

four vehicles was involved in the accident. Id. at 425.  The court in Skidmore specifically 

rejected the same argument that Owners belatedly argued here: that the UM/UIM cases 

allowing for stacking were not applicable to liability coverage:  

Safeco argues that this line of cases is distinguishable because they involved 
underinsured- or uninsured-motorist coverages and not liability coverage as in this 
case.  While the difference in coverage is a factual distinction, we note that the 
insurer employed the same policy language for both the liability and the uninsured- 
or underinsured-motorist coverages. The reasoning of the Illinois Supreme Court 
in Bruder v. Country Mutual Insurance Co. cannot be limited to uninsured- or 
underinsured-motorist coverage, and it must be applied in situations involving the 
identical policy language, located elsewhere in the policy. 
 

Id. at 425.  As this quote indicates, Skidmore clearly holds that under Illinois law, whether 

a policy can be interpreted to allow for stacking is based entirely on the language the of the 

policy and not whether the coverage involved is liability or UM/UIM.   

The appellate court in this case ignored Skidmore.  Instead, it cited dicta from a 

case Owners relied upon in its Reply Brief, Kopier v. Harlow, 291 Ill.App. 3d 139 (2d Dist. 

1997).  To be clear, Kopier is not a stacking case.  There, the at-fault driver was operating 

one of three vehicles his parents separately insured when he struck and killed another 

motorist.  The policy covering the auto involved in the accident had liability coverage of 

only $25,000.  The other policies covering the two non-accident vehicles had liability 

coverage limits of $50,000 and $100,000 respectively.  Plaintiff was not attempting to stack 

all three limits.  Rather, it was attempting to reach the $100,000 limit covering one of the 

non-involved vehicles based on a policy term that stated, “where there is coverage under 
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more than one policy, the highest limit would apply.”  Kopier, 291 Ill.App.3d at 141.  The 

sole question on appeal was whether the policy insuring the non-accident vehicle with 

$100,000 in liability limits provided coverage for the at-fault driver’s negligence.    

In addressing this issue, the court in Kopier went on a tangent and cited to the 

general insurance treatise, 6B  J. Appleman & J. Appleman, Insurance Law & Practice, 

§4291 (Supp.1997) asserting how auto liability policies generally follow the vehicle and 

not the insured and that some jurisdictions prohibit stacking on that basis.  291 Ill. App.3d 

at 143.  As we know, since the decision in Kopier, the Skidmore decision demonstrates that 

Illinois is not one of those jurisdictions that prohibits it.  Moreover, there are other 

jurisdictions that likewise allow stacking of liability coverage.  See Goodman v. Allstate 

Ins. Co, 523 N.Y.S.2d 391 (NY App.Div. 1987)(stacking of liability coverage limits 

allowed; court noted that if insurer wanted to exclude coverage on vehicle not involved in 

accident, it should clearly state so); Shelter Mutual Insurance Company v. Lester, 544 

S.W.3d 276 (Mo.App. 2018)(stacking of liability coverage limits allowed); Karscig v. 

McConville, 308 S.W.3d 499 (Mo. 2010)(same). 

And not all commentators agree with Appleman.  Other well-recognized authorities 

assert that the concept that liability coverage follows the vehicle is “out molded” and that 

liability coverage can in fact follow the insured person, as in cases involving “other autos” 

and “non-owned auto” policy provisions.  See 12 Lee R. Russ & Thomas F. Segalla, Couch 

on Insurance, §169.109.8   Indeed, the liability coverage in Owners Policy at issue does 

 
8 Interestingly, Appleman disagreed with the concept of the stacking of any coverages, 
including UM/UIM coverages and actually advocated courts to reconsider the principle.  
See 8C John A. Appleman & Jean Appleman, Insurance Law and Practice Sec. 5101 
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not simply follow the scheduled vehicles but rather follows its insured, providing  liability 

coverage for its negligence whenever the insured (Farrell) is operating “non-owned 

vehicles”, “hired vehicles” as well as certain “mobile equipment.” (See, ITEM TWO,  

Combined Liability applies to vehicle symbols 8 (hired autos), 9 (non-owned autos) and 

19 (mobile equipment subject to compulsory financial responsibility laws); C1029-1030; 

A105-106).  Unless excluded by another provision in the policy, Owners’ liability coverage 

follows the insured to essentially any vehicle it is operating within the course of its business 

– truly portable coverage.  

In its Reply Brief on appeal, Owners argued that the public policy behind UM/UIM 

coverage is different than liability coverage and therefore a different result should apply to 

stacking.  (Owners Reply Brief, pp. 5-6).  This is simply wrong on two grounds: the public 

policy is not different between the two and, whatever mechanical differences that exist in 

how the two types of coverage work is not a basis to treat them differently for stacking 

purposes. 

To be clear, liability insurance and UM/UIM insurance are both mandated by 

statute in Illinois.  See 625 ILCS 5/7-601 (mandatory liability insurance); 215 ILCS 5/143a-

2 (mandatory uninsured/underinsured motorist coverage).  The mandate is specific to any 

policy issued in Illinois covering a motor vehicle, (i.e., the mandate is vehicle-specific for 

 
(1981)("It is time for those courts, which have been so generous with the funds of others, 
to take a new look at this problem").  Given its views - clearly at odds with Illinois Supreme 
Court precedent on allowing stacking where the policy is ambiguous – it is not surprising 
it advocates against a rule for stacking in the case of liability coverage.  As stated, this is 
inconsistent with the Illinois courts interpretation of insurance contracts, finding in favor 
of more liberal coverage when the policy is ambiguous.  
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both liability and UM/UIM coverage). Id.  Interestingly, while an insured can “opt-out” of 

UM coverage, see 215 ILCS 5/143a-2(1) and (2), there is no similar provision allowing an 

insured to opt-out of mandatory liability coverage.  This would suggest that there is 

stronger public policy in favor of the protections provided by liability coverage.  

Nevertheless, contrary to Owners’ argument, the public policy behind both types 

of coverages is the same: to provide financial protection to individuals injured by a person 

who negligently operates a vehicle.  See, Thounsavath v. State Farm Mut. Auto. Ins. Co. 

2018 IL 122558 ¶¶25, 26.   The purpose of mandatory liability insurance requirement “is 

to protect the public by securing payment of their damages." Progressive Universal 

Insurance Co. of Illinois v. Liberty Mutual Fire Insurance Co., 215 Ill. 2d 121, 129, 828 

N.E.2d 1175, 293 Ill. Dec. 677 (2005).  The Supreme Court has recognized that “to further 

that end,” Illinois statutes also require uninsured and underinsured motorist coverage to 

place the policyholder in substantially in the same position he would occupy if the 

tortfeasor had the minimum required liability insurance (UM coverage) or adequate 

liability insurance (UIM coverage).  Thounsavath, supra, at ¶25.  Hence, the public policy 

for all such automobile coverage is the same:   

[U]nder Illinois law, liability, uninsured motorist, and underinsured motorist 
coverage are "inextricably linked." Liability, uninsured motorist, and underinsured 
motorist coverages all "serve the same underlying public policy: ensuring adequate 
compensation for damages and injuries sustained in motor vehicle accidents.”  
 

Thounsavath, at ¶26, quoting Schultz v. Illinois Farmers Ins, 237 Ill.2d 391, 404 (2010).  

Mechanically, while serving the same end, the coverages are slightly different in 

how they work: Liability coverage provides coverage for injuries to a person which are 

caused by the negligence of the insured.  UM/UIM coverage provides coverage to a person 
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injured by the negligence of a person not insured or inadequately insured.  As the Supreme 

Court has noted, however, both types of coverage, ultimately, are for the protection of 

persons injured by a negligent motorist, like Appellants here.   

As mentioned above, liability coverage is not necessarily tied to a certain motor 

vehicle.  While it can be tied to anyone negligently driving an auto insured by the policy,  

it can also be tied to the – the named insured – who causes harm to third parties while 

operating any other vehicle not necessarily insured by the policy.  It is not the car, but the 

motorist which triggers coverage in both instances. (“cars don’t cause accidents, motorists 

do”).  As in UM/UIM coverage, liability coverage does not require that the injured party 

be in a vehicle when injured – they can be on a bike, as a pedestrian or sitting on a park 

bench.   In order for coverage to be invoked, the injured party simply needs have to been 

injured by the negligence of an insured person using a vehicle.  As stated, vehicle the 

insured is operating does not have to be the one named in the policy.  The insured’s liability 

coverage is portable in that it follows him or her to any vehicle he or she is operating at the 

time – be it a rental car, a grandmother’s car or a friend’s car – as long as that vehicle is 

not excluded under the policy.  So yes, liability coverage does follow the insured. 

UM/UIM coverage is no different in principle.  It provides coverage for any 

uninsured or underinsured vehicle which is negligently operated so as to cause harm to the 

insured.  Just as in liability coverage, it does not matter where the injured party is when he 

or she is hurt – in a car, on a bike or on a park bench.  Like liability coverage, protection is 

afforded to the injured party due to the negligence of the operator of a vehicle.  The 

coverages are complimentary and serve two sides of the same coin: protect the public 
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against negligent motorists by providing financial means to pay for damages.  Neither 

requires the injured party to be in a car, although they can be. Both do require that the 

injuries be caused by a motorist negligently operating a vehicle.  This is obvious, because 

we are talking about car insurance (not some other type of liability coverage).  Both liability 

coverage and UM/UIM coverage essentially act as a financial backer to the negligent 

motorist.  As Couch on Insurance, supra, stated, the mechanical recitation that “liability 

coverage follows the automobile” is outdated and conceptionally wrong. 

The question to ask is why should the issue of stacking be treated differently under 

liability coverage versus UM/UIM coverage?  Both coverages involve the reasonable 

expectations of the insured in purchasing protection for claims involving bodily injury.  

Both are mandated by statute.  Both are intended to protect innocent injury parties (be it 

occupants of cars, pedestrians, or bicyclists) from the negligence of motorists.  Both, to 

some extent, are tied to vehicles (the one causing harm) and both to some extent are 

portable.  Should not the terms of the policy control whether stacking is allowed rather than 

a general insurance principle – and an erroneous, outdated one at that?  Portability does not 

end the analysis.  The question is why does portability matter when both types of coverage 

are intended to protect innocent injury parties like the Appellants here?    

Ultimately, despite Kopier’s general comments on liability coverage being tied to 

a vehicle, it recognized that such did not address the issue it had to decide.  It concluded, 

as it must, that whether or not there was coverage under the second policy covering the 

non-accident vehicle depended, completely, on the language of the policy. Kopier, 291 Ill. 

App.3d at 143.  Because there was a specific exclusion in the policy for the non-accident 
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vehicle which brought it outside the scope of coverage for that accident (e.g., an exclusion 

where the insured was driving a vehicle it owned but not insured under the specific policy 

where limits were sought), the court in Kopier easily concluded that there was no coverage 

afforded under the higher limit policy.  Id. at 144-145. 

Here, the Owners Policy has no similar exclusion nor any provision limiting 

coverage to only the vehicle involved in the collision.  Curiously, Owners cites the policy’s 

general grant of coverage in Section II.A as proof that coverage “follows” the vehicle.  That 

section provides that “we will pay all sums an insured legally must pay as damages . . . 

caused by an accident and resulting from the ownership, maintenance of use of a covered 

auto.” (C.1043; A119).  Here, there is no dispute that this language brings the subject claim 

within coverage.  The insured’s liability “resulted from the use of a coverage auto.“  So the 

claim is covered.  The question is not whether the claim is covered but “by how much?”  

That question is not answered in Section II.A, but in the declarations.  Moreover, unlike 

Kopier, neither Section II.A nor any other part of the policy has a provision which excludes 

coverage for vehicles that were not involved in the accident.9  Without such an exclusion, 

whether the coverages listed for the non-accident vehicles apply to this loss is based 

entirely on the declarations pages as set forth in Bruder. 

 
9 Owners also argued, for the first time on appeal, the fact that Section II.C.3 specifically 
provides that a covered auto and connected trailer will be considered a single auto and such 
does not increase the “Limit of Liability.”  Aside from the fact that by not raising the 
argument at the trial court level, it has forfeited the argument, such has no application to 
this case.  As per Ex.A, ¶11, to Plaintiff’s First Amended Complaint, the livestock trailer 
that was attached to the insured tractor at the time of the semi v. bus accident is not one of 
the insured vehicles listed under Owners’ policy (i.e., it was not one of the other six listed 
vehicles in the declarations page). (Compare C.296 with C.1032-1035).  Hence, this term 
does not affect Plaintiffs’ right to receive all seven $1 million limits listed in the policy. 
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Ultimately, Owners had it within its power to write a policy that addressed all the 

concerns of ambiguity as set forth for that last 30 years by our Supreme Court and appellate 

courts.  It could have easily avoided the claim of ambiguity by not listing separate policy 

limits for seven separate vehicles.  It could have instead included only a single policy limit 

for all listed vehicles.  It could have limited liability coverage under the policy to the 

vehicle actually involved in the accident.  It could have eliminated misnomers like 

“combined liability limit” and “combined liability limits.”  But it did none of these things.  

As such, it must live with the policy it wrote with all its ambiguities. Cherry, supra, 2018 

IL App (5th) 170072, ¶12 (the fault for  a poorly written insurance clause falls upon the 

drafter).  These ambiguities must be strongly construed against it and in favor of broader 

coverage.   

The appellate court ignored these general rules of insurance contract interpretation.  

It ignored the factual identity of the policy in this case and the scenario set forth in the 

Bruder dicta where ambiguity “could be easily found.”  It ignored the long line of reported 

decision that followed the Bruder dicta and found ambiguity where the liability limits, like 

here, were listed multiple times for each vehicle insured – decisions that have been 

favorably treated by subsequent Supreme Court decisions.   The Fourth District Appellate 

Court erred in its review of the policy at issue and in its application of controlling Illinois 

law on stacking.  Its decision should be reversed.  

CONCLUSION AND REQUESTED RELIEF 

For the foregoing reasons, Appellants Mark and Karen Kuhn, Kathleen Crabtree, 

Executor of the Estate of Charles C. Crabtree, deceased, Steven B. Price, Jessica O’Brien, 

identified as Jess O’Brian above, Montinique Howard, Haley Willan, Grace Storm, Abby 
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Hoeft, Olivia Reed, and Joriana Bischoff respectfully requests that this Court reverse the 

Opinion and Decision of the Fourth District Appellate Court in this matter and affirm the 

August 15, 2022 Decision and Order of the Trial Court in all respects, affirming that 

summary judgment be granted in his favor and against Appellee Owners Insurance 

Company.  

Respectfully submitted, 
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of Service are true and correct. 
 
Date October 31, 2023    /s/ Terence B. Kelly     
       Terence B. Kelly 
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2023 IL App (4th) 220827

NO. 4-22-0827

IN THE APPELLATE COURT

OF ILLINOIS

FOURTH DISTRICT

MARK KUHN and KAREN KUHN,
Plaintiffs-Appellees,
v.

OWNERS INSURANCE COMPANY;
B. McLEAN ARNOLD, Special Representative of 
Ryan Hute, Deceased; JASON FARRELL, 
Individually; JASON FARRELL, d/b/a Jason Farrell 
Trucking; 3 GUYS AND A BUS, INC.; KATHLEEN 
CRABTREE, Executor of the Estate of Charles C. 
Crabtree, Deceased; STEVEN B. PRICE; JESSICA 
O’BRIEN; MONTINIQUE HOWARD; HALEY 
WILLAN; GRACE STORM; ABBY HOEFT; 
OLIVIA REED; KIRSTEN LELLELID; and 
JORIANA BISCHOFF,

Defendants

(Owners Insurance Company, Defendant-Appellant; 
Kathleen Crabtree; Steven B. Price; Jessica O’Brien; 
Montinique Howard; Haley Willan; Grace Storm; 
Abby Hoeft; Olivia Reed; Kirsten Lellelid; and Joriana 
Bischoff, Defendants-Appellees).  

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 Appeal from the
 Circuit Court of
 McLean County
 No. 19MR643

 

 Honorable
 Scott Kording,
 Judge Presiding.

JUSTICE STEIGMANN delivered the judgment of the court, with opinion.
Justices Turner and Harris concurred in the judgment and opinion.

OPINION

¶ 1 In November 2019, plaintiffs, Mark and Karen Kuhn (the Kuhns), filed a 

declaratory judgment action seeking a judicial determination of the available liability insurance 

covering an accident between a semitruck owned by Jason Farrell and a school bus driven by Mark. 

FILED
June 28, 2023
Carla Bender

4th District Appellate
Court, IL
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The semitruck was insured under a policy issued by defendant, Owners Insurance Company 

(Owners), and that policy also insured six other vehicles—two other semitrucks and four trailers—

that were not involved in the accident. Each vehicle had a limit of $1 million per accident. The 

Kuhns sought a declaration that the coverage limits for all of the covered vehicles should be 

aggregated, or “stacked,” resulting in a total of available liability insurance of $7 million for the 

accident.

¶ 2 In April 2021, the parties filed cross-motions for summary judgment pursuant to 

section 2-1005 of the Code of Civil Procedure (735 ILCS 5/2-1005 (West 2020)). The Kuhns 

argued the policy was ambiguous because it listed a limit of coverage separately for each vehicle 

(for a total of seven times) and, as a result, the coverages should be stacked. Owners argued that 

the policy was unambiguous and contained an antistacking clause, which provided that “[t]he 

Limit of Insurance for this coverage may not be added to the limits for the same or similar coverage 

applying to other autos insured by this policy to determine the amount of coverage available for 

any one accident.” Subsequently, the parties fully briefed the cross-motions and made oral 

arguments to the trial court. 

¶ 3 In August 2022, the trial court entered a written judgment in favor of the Kuhns, 

concluding that (1) the policy was ambiguous; (2) because the ambiguity should be construed 

against Owners, stacking of the policy’s coverage limits was permitted; and (3) the aggregate limit 

of insurance for liability coverage under the policy was $7 million. Accordingly, the court granted 

the Kuhns’ motion for summary judgment and entered judgment against Owners.

¶ 4 Owners appeals, arguing the trial court erred by concluding that (1) the antistacking 

clause was ambiguous and (2) stacking of the policy’s coverage limits was permitted. We agree, 

reverse the trial court’s judgment, and remand with directions.
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¶ 5 I. BACKGROUND

¶ 6 A. The Concept of “Stacking” Coverage Limits of Automobile Insurance

¶ 7 Because resolution of this case involves an uncommon and generally unfamiliar 

area of auto insurance law, we begin by explaining the concept of “stacking” at issue here. 

¶ 8 1. What Is Stacking?

¶ 9 “Stacking ordinarily involves combining or aggregating the policy limits applicable 

to more than one vehicle where the other vehicles are not involved in the accident.” Progressive 

Premier Insurance Co. of Illinois v. Kocher, 402 Ill. App. 3d 756, 760, 932 N.E.2d 1094, 1098 

(2010). “The issue of whether coverage may be stacked arises only because the existence of 

coverage is a given.” Hobbs v. Hartford Insurance Co. of the Midwest, 214 Ill. 2d 11, 23, 823 

N.E.2d 561, 567 (2005). That is, stacking, by its nature, requires that one occurrence is covered by 

either (1) multiple policies or (2) multiple vehicles under the same policy, so that those multiple 

sources of coverage may be combined. See Bruder v. Country Mutual Insurance Co., 156 Ill. 2d 

179, 186-87, 620 N.E.2d 355, 359 (1993) (explaining that whether the antistacking clause appeared 

in only one of two policies did not matter because coverage can only be stacked when an 

occurrence is covered more than once).

¶ 10 2. Stacking of Uninsured and Underinsured Motorist Coverages

¶ 11 Stacking frequently arises in the context of underinsured motorist (UIM) or 

uninsured motorist (UM) coverage (see Progressive Premier Insurance Co. v. Cannon, 382 Ill. 

App. 3d 526, 530, 889 N.E.2d 790, 794 (2008)) because (1) UIM and UM coverage is provided to 

an insured person “regardless of the vehicle in which the insured person is located when injured” 

(emphasis added) (Squire v. Economy Fire & Casualty Co., 69 Ill. 2d 167, 179, 370 N.E.2d 1044, 

1049 (1977)), (2) the purpose of UIM and UM is “ ‘to place the insured in the same position he 
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would have occupied if the tortfeasor had carried adequate insurance’ ” (Cummins v. Country 

Mutual Insurance Co., 178 Ill. 2d 474, 483, 687 N.E.2d 1021, 1026 (1997)), and (3) UIM and UM 

coverage is required by statute to be included in all automobile insurance policies (Squire, 69 Ill. 

2d at 176; 215 ILCS 5/143a, 143a-2 (West 2020)). These three factors mean that someone who 

obtains insurance for multiple vehicles is required to have UIM and UM coverage for each vehicle, 

which necessarily means that if such a person is in an accident caused by an uninsured or 

underinsured vehicle, then that person is potentially covered by the UIM and UM at least twice, 

once for each vehicle. See Squire, 69 Ill. 2d at 179-80 (concluding that, in the absence of clear 

antistacking language, an accident victim was entitled to aggregate UM coverages under the terms 

of an insurance policy that insured two vehicles and listed the UM coverage and premium for each 

vehicle separately).

¶ 12 3. Stacking of Auto Liability Coverages

¶ 13 If stacking in the UIM/UM context were not sufficiently confusing, the concept 

becomes even more unclear in the context of auto liability coverage. Unlike UIM/UM coverage, 

which is sought by a person from his or her own auto insurance policy—sometimes 

notwithstanding the fact that the covered auto was not involved in the accident (see Kocher, 402 

Ill. App. 3d at 760)—auto liability coverage attaches to a particular vehicle (see West v. American 

Standard Insurance Co. of Wisconsin, 2011 IL App (1st) 101274, ¶¶ 9-10, 952 N.E.2d 1274). 

Recall that “[t]he issue of whether coverage may be stacked arises only because the existence of 

coverage is a given.” Hobbs, 214 Ill. 2d at 23. Generally, for auto liability coverage to be 

applicable, the automobile must (1) be covered by the policy and (2) cause damage while being 

used as an automobile. Kopier v. Harlow, 291 Ill. App. 3d 139, 142-43, 683 N.E.2d 536, 539 

(1997). Accordingly, it is not clear that “coverage is a given” for vehicles not involved in the 
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accident because they did not cause the accident. 

¶ 14 The Second District Appellate Court succinctly explained as follows:

“ ‘The insurer’s undertaking in an automobile liability policy to pay on 

behalf of the insured all sums which the insured shall become legally obligated to 

pay as damages because of injury “arising out of the ownership, maintenance or use 

of the owned automobile” is directly related to and required the involvement of one 

of the vehicles specifically mentioned in the policy or a replacement or temporary 

substitute therefor for which a specific premium was charged; coverage provided 

by such undertaking is automobile-based and not person-based and is insurance on 

the vehicle and not in the nature of a personal accident policy.’ 6B J. Appleman & 

J. Appleman, Insurance Law & Practice § 4291 (Supp. 1997).

For this reason, courts, whether or not they allow the stacking of uninsured 

motorist coverage or medical payment coverage, do not allow the stacking of 

liability coverage. [Citations.] Although plaintiff here does not argue that the 

coverages should be stacked, the rationale behind not allowing stacking of liability 

coverage—that liability policies insure particular cars—is contrary to plaintiff’s 

position. Because the insurance attaches to a particular car, plaintiff is incorrect that 

he should be allowed to access the liability limit for another insured vehicle not 

involved in the accident.” Id.

¶ 15 However, the Illinois Supreme Court recently declined to consider adopting a per se 

rule barring stacking of automobile liability coverage as a matter of law because the antistacking 

provision in that case was unambiguous and enforceable as written. Hess v. Estate of Klamm, 2020 

IL 124649, ¶ 30, 161 N.E.3d 183. We also decline to answer whether stacking of liability coverage 
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is per se prohibited because we similarly conclude that the antistacking provision in this case is 

likewise enforceable.

¶ 16 B. The Declaratory Judgment Complaint

¶ 17 In November 2019, the Kuhns filed their complaint for declaratory judgment 

against Owners, in which they sought a judgment that Owners was required to pay $7 million 

pursuant to the relevant insurance policy. The Kuhns attached to their declaratory judgment 

complaint a copy of (1) the underlying personal injury complaint and (2) the declarations and 

insurance policy at issue. The parties stipulated that (1) the declarations and policy were true and 

correct copies of the insurance provided and (2) the policy should be interpreted under Illinois law.

¶ 18 1. The Facts of the Underlying Complaint

¶ 19 The declaratory judgment complaint alleged that, in September 2019, the Kuhns 

filed the underlying personal injury complaint against defendants B. McLean Arnold, special 

representative of Ryan Hute, deceased; Jason Farrell individually; Jason Farrell d/b/a Jason Farrell 

Trucking; and 3 Guys and a Bus, Inc. (we note these “underlying defendants” are not parties to 

this appeal), asserting various claims of negligence relating to a car accident. In December 2018, 

Hute was driving a 2010 Kenworth semitruck owned by Farrell that collided with a school bus 

driven by Mark Kuhn and occupied by several other people. The semitruck and school bus were 

traveling in opposite directions on Interstate 74 at the time of the accident. Mark and many of the 

bus passengers were severely injured or died in the crash. The underlying complaint alleged that, 

at the time of the accident, Hute was (1) acting in the scope of his employment with Farrell, Farrell 

Trucking, “and/or” 3 Guys and a Bus, Inc. and (2) engaged in several acts of negligence that caused 

the crash.

¶ 20 2. The Insurance Policy at Issue
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¶ 21 The Kuhns’ complaint for declaratory judgment alleged that the 2010 Kenworth 

semitruck and Hute were both covered by an Owners insurance policy that insured a total of three 

semitrucks (including the Kenworth) and four trailers. Farrell owned or operated all of the covered 

trucks and trailers. The policy provided “Combined Liability” coverage on each of the seven 

vehicles of up to “$1 Million each accident.”

¶ 22 The declaratory judgment complaint noted that the policy provided liability 

coverage as follows: “We [(Owners)] will pay all sums an insured legally must pay as damages 

because of bodily injury or property damage to which this insurance applies, caused by an accident 

and resulting from the ownership, maintenance or use of a covered auto as an auto.” The policy 

further provided that Owners would “pay damages for bodily injury, property damage and covered 

pollution cost or expense up to the Limit of Insurance shown in the Declarations for this coverage.” 

The Kuhns alleged that the term “Limit of Insurance” was not defined in the policy.

¶ 23 The complaint further alleged that the declarations pages had two separate sections 

outlining coverage and policy limits, which the complaint described as follows:

“The first [section], titled ‘ITEM TWO—SCHEDULE OF COVERED 

AUTOS AND COVERAGES,’ contains a chart outlining various different types of 

coverages and limits, with separate premiums paid for each type of coverage, and 

lists a single one million dollar *** limit for ‘Combined Liability’ coverage.

The second [section], titled ‘ITEM THREE—SCHEDULE OF COVERED 

AUTOS, ADDITIONAL COVERAGES AND ENDORSEMENTS,’ contains a 

separate and different list of coverages, including separate listings for seven 

separate vehicles, with separately listed limits and separately listed premiums paid 

for each. This section lists seven separate one million dollar *** limits for 

A007

SUBMITTED - 25022497 - Tinley McBride - 10/31/2023 4:55 PM

129895



- 8 -

‘Combined Liability’ coverage, one limit for each listed vehicle.”

¶ 24 The declaratory judgment complaint asserted that the policy was ambiguous 

because it set forth two differing amounts of coverage available—namely, a single $1 million limit 

and seven separate $1 million limits. Accordingly, the declaratory judgment complaint sought a 

declaration that the policy should be interpreted to provide a $7 million limit.

¶ 25 To help the reader, the declarations pages containing Item Two and the first page 

of Item Three are shown below. 
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Owners Page 1 

INSURANCE COMPANY 
6101 ANACAPRI BLVD .. LANSING. Ml 48917-3999 

AGENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 (712) 729-3252 

ITEM ONE 
NAMEOINSUREO JASON FARRELL 

JASON FARRELL TRUCKING 

ADDRESS 3717 210TH ST 

CLINTON IA 52732-8920 

Entity: Individual 

58979 (10-16) 
Issued 12-06-2018 

COMMERCIAL AUTO POLICY DECLARATIONS 
PREFERRED PROGRAM 

Endorsement Effective 11-27-2018 

POLICY NUMBER 
Company Use 

51-829-065-00 
39-04-IA-1806 

Company 
Bill 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

to 
06-22-2018 06-22-2019 

IN RETURN FOR THE PAYMENT OF THE PREMIUM. AND SUBJECT TO ALL THE TERMS OF THIS POLICY. WE AGREE WITH 
YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 

ITEM TWO - SCHEDULE OF COVERED AUTOS AND COVERAGES 
This policy provides only those coverages where a charge is shown in the premium column below. Each of these coverages will apply 
only to those autos shown as covered autos. Autos are shown as covered autos for a particular coverage by the entry of one or more 
of the symbols from the COVERED AUTOS section of the Commercial Auto Policy next to the name of the coverage. 

COVERAGES COVERED AUTOS LIMIT OF INSURANCE PREMIUM 
SYMBOLS FOR ANY ONE ACCIDENT OR LOSS 

Combined Liability 7. 8. 9. 19 $1 Million each accident $6.311 .69 

7 
Uninsured Motorist -

$27.72 
Uninsured/Underinsured S100.000 each person/ S100.000 each accident 

Motorist Coverage Underinsured Motorist -
7 S100.000 each person/ S100.000 each accident 

$53.31 

Medical Payments 7 S5.000 each person $39.27 

Comprehensive 7 
S250 deductible applies for each covered auto unless a 

$2.120.34 .. deductible appears in ITEM THREE . 
Cl .. 

S500 deductible applies for each covered auto unless a E Collision 7 $5.579.75 .. deductible appears in ITEM THREE. 0 
;;; 
u Road Trouble Service No Coverage 'iii 
"' "' 0.. 

Additional Expense No Coverage 

Premium for Endorsements and Terrorism Coverage $201 .50 

ESTIMATED TOTAL PREMIUM' $14,333.58 

• This policy may be subject to final audit. 
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INSURANCE COMPANY 
6101 ANACAPRI BLVD .. LANSING. Ml 48917-3999 

AGENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 (712) 729-3252 

NAMED INSURED JASON FARRELL 
JASON FARRELL TRUCKING 

ADDRESS 3717 210TH ST 

CLINTON IA 52732-8920 

58979 (10-16) 
Issued 12-06-2018 

COMMERCIAL AUTO POLICY DECLARATIONS 
PREFERRED PROGRAM 

Endorsement Effective 11 -27-2018 

POLICY NUMBER 

Company Use 

51 -829-065-00 

39-04-IA-1806 

Company 
Bill 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

lo 
06-22-2018 06-22-2019 

This policy is amended in consideration of the additional or return premium shown below. This Declarations voids and replaces all previously issued 
Declarations bearing the same policy number and premium term. 

ITEM THREE - SCHEDULE OF COVERED AUTOS, ADDITIONAL COVERAGES AND ENDORSEMENTS 

TERRITORY 

I Hired Autos 

COVERAGES 
Combined Liability 
Terrorism Coverage 

LIMITS 
$1 Million each accident 

ITEM DETAILS: Estimated cost of hire - liability s If Any (Subject to audit) 

160 1184 

Non-Owned Autos Liability 

COVERAGES 
Combined Liability 
Terrorism Coverage 

160 1184 

LIMITS 
$1 Million each accident 

TOTAL 

TOTAL 

048 
Clinton County, IA 

PREMIUM 
$72.91 

.36 

$73.27 

048 
Clinton County. IA 

PREMIUM 
$56.33 

.28 

$56.61 

CLASS 

SPL 

CHANGE 

No Charge 

SPL 

CHANGE 

No Charge 
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¶ 26 The declarations page for the semi involved in the accident provided as follows:
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OWNERS INS. CO. Issued 12-06-2018 

A6 ENCv PRINS INSURANCE INC Company POLICY NUMBER 51-829-065-00 
39-04-IA-1806 07-0677-00 MKT TERR 038 Bill Company Use 

NAMEDINSURED JASON FARRELL 

5. 2010 KW T660 
VIN: 1 XKAD49X1 AJ270127 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Collision 

$100,000 each person/$ 100,000 each accident 
$ 100.000 each person/$ 100,000 each accident 
$ 5.000 each person 
ACV - $2.500 deductible 
ACV - $2.500 deductible 

Terrorism Coverage 

TOTAL 

Interested Parties: 
Lienholder. MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

Additional Endorsements For This llem: 58329 (10-16) 58330 (1 0-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehide Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

160 0143665 A 1184 

6. 2000 NON OWNED TRAILER 
VIN: NON OWNED 
Secured Interested Pa 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

Chan ed 
LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2.500 deductible 

58402 (05-16) 

TOTAL 

Lienholder. XTRA LEASE LLC, 850 66TH AVE SW. CEDAR RAPIDS. IA 52404-4709 

ITEM DETAILS: Livestock trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehide Count Factor Applies. 
Diminished Value Coverage applies. 

160 0080000 1184 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$2,265.28 

9.24 
17.77 
13.09 

1.117.83 
2.848.38 

31.36 

$6.302.95 

048 
Clinton County, IA 

PREMIUM 
$78.66 
133.85 
327.49 

2.70 

$542.70 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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¶ 27 In May 2020, the Kuhns filed their first amended complaint for declaratory 

judgment in which they added the following people as nominal defendants to the declaratory 

judgment action solely for the purpose of binding them by the terms of any judgment: (1) Kathleen 

Crabtree, executor of the estate of Charles C. Crabtree, deceased, (2) Steven B. Price, (3) Jessica 

O’Brien, (4) Montinique Howard, (5) Haley Willan, (6) Grace Storm, (7) Abby Hoeft, (8) Olivia 

Reed, (9) Kirsten Lellelid, and (10) Joriana Bischoff (collectively, potential claimants). The 

potential claimants are people other than the Kuhns who were injured in the accident, some of 

whom have filed lawsuits against Farrell and participated in the proceedings below. Because the 

potential claimants raise the same arguments and are aligned with the Kuhns, we do not address 

their arguments separately.

¶ 28 In June 2020, Owners filed an answer, denying that (1) the policy was ambiguous 

and (2) it permitted stacking. 

¶ 29 C. The Cross-Motions for Summary Judgment

¶ 30 In April 2021, the Kuhns filed a motion for summary judgment, and Owners filed 

a cross-motion for summary judgment. The Kuhns argued that the wording of the policy and 

accompanying declarations were ambiguous pursuant to Illinois case law because the coverages 

and premiums set forth in the declarations were repeated for each insured vehicle. See Bruder, 156 

Ill. 2d at 192 (“It would not be difficult to find an ambiguity created by such a listing [(next to the 

premiums for each vehicle)] of the bodily injury liability limit for each person insured. It could 

easily be interpreted that *** [the] total limit [should be] $200,000 *** because a figure of 

$100,000 would be shown for each [vehicle].”). That is, the declarations pages identified each 

covered vehicle and, below that information, listed (1) each type of coverage on that vehicle, 

(2) the limit of liability for each coverage on that vehicle, and (3) the premium paid for each type 
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of coverage on that vehicle. Because the limits were listed for each of the seven covered vehicles 

along with a corresponding premium for the coverage, the Kuhns asserted that the declarations 

were ambiguous and the policy should be interpreted to permit the stacking of liability limits to 

provide a maximum coverage of $7 million.

¶ 31 Owners argued that the policy declarations were consistent with each other and not 

ambiguous. Specifically, Owners contended that (1) Item Two provided a summary of the 

coverages, limits, and premiums for all vehicles under the policy and (2) Item Three provided that 

same information broken down on a vehicle-by-vehicle basis. Additionally, Owners contended 

that the policy’s antistacking provisions were unambiguous and prohibited aggregated limits for 

the same or similar coverage on vehicles not involved in the accident. 

¶ 32 Owners explained that the terms of the liability coverage were set forth in section 

II of the policy, titled “COVERED AUTOS LIABILITY COVERAGE.” Subsection A described 

the “coverage” and provided that Owners would “pay all sums an insured legally must pay as 

damages *** caused by an accident and resulting from the ownership, maintenance or use of a 

covered auto as an auto.” 

¶ 33 Paragraph C of the liability coverage section of the policy provided as follows:

“C. LIMIT OF INSURANCE

We will pay damages for bodily injury, property damage and 

covered pollution cost or expense up to the Limit of Insurance shown in the 

Declarations for this coverage. Such damages shall be paid as follows:

1. When combined liability limits are shown in the Declarations, the 

limit shown for each accident is the total amount of coverage and the most 

we will pay for damages because of or arising out of bodily injury, property 
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damages and covered pollution cost or expense in any one accident.

* * *

5. The Limit of Insurance for this coverage may not be added to the 

limits for the same or similar coverage applying to other autos insured by 

this policy to determine the amount of coverage available for any one 

accident or covered pollution cost or expense, regardless of the number of:

a. Covered autos;

b. Insureds;

c. Premiums paid;

d. Claims made or suits brought;

e. Persons injured; or

f. Vehicles involved in the accident.” (Bold in original.)

¶ 34 Owners argued that section II.C. constituted an unambiguous antistacking 

provision that cleared up any arguable ambiguity in the declarations and should be enforced as 

written. In particular, subsection 5 explicitly stated that the limits for the same or similar coverage 

applying to other vehicles could not be added to determine the amount of coverage for an accident.

¶ 35 In their response, the Kuhns argued that the antistacking provision was ambiguous 

because the term “Limit of Insurance” was undefined and subject to different interpretations. 

Specifically, the “Limit of Insurance” section stated that the limits of coverage set forth in the 

declarations would be the most Owners would pay. The Kuhns contended that Item Two and Item 

Three stated a different “Limit of Insurance” without saying which controls, rendering the 

antistacking provision ambiguous.

¶ 36 D. The Trial Court’s Decision
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¶ 37 In August 2021, the trial court conducted a hearing on the motions and took the 

matter under advisement. In August 2022, the court issued a 73-page written order analyzing the 

parties’ arguments and dozens of cases addressing when stacking is permitted or when an 

antistacking clause bars stacking. Ultimately, the court concluded that (1) Illinois case law 

weighed heavily in favor of finding the policy ambiguous and (2) stacking was permitted in this 

case because the declarations listed the limit of insurance multiple times, specifically, once for 

each vehicle. Accordingly, the court entered summary judgment in favor of the Kuhns and ruled 

that the limit of insurance Owners was required to pay was $7 million.

¶ 38 This appeal followed. 

¶ 39 II. ANALYSIS

¶ 40 Owners appeals, arguing the trial court erred by concluding that (1) the antistacking 

clause was ambiguous and (2) stacking of the policy’s coverage limits was permitted. We agree, 

reverse the trial court’s judgment, and remand with directions.

¶ 41 A. The Applicable Law and the Standard of Review

¶ 42 1. The Standard of Review

¶ 43 “The filing of cross-motions for summary judgment constitutes an implicit 

agreement between the parties that there are no genuine issues of material fact and only a question 

of law is presented to the court.” West Bend Mutual Insurance Co. v. Krishna Schaumburg Tan, 

Inc., 2021 IL 125978, ¶ 30, 183 N.E.3d 47. A reviewing court reviews the entry of summary 

judgment in favor of a party de novo. Id. Similarly, construction of an insurance policy presents a 

question of law that an appellate court reviews de novo. Id.

¶ 44 2. Construction of the Policy

¶ 45 The Illinois Supreme Court recently described the law governing the interpretation 
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of insurance policies in the context of “stacking” in Hess v. Estate of Klamm, 2020 IL 124649, 

¶¶ 15-16, 161 N.E.3d 183, in which it wrote the following:

“Under Illinois law, ‘the general rules governing the interpretation of other 

types of contracts also govern the interpretation of insurance policies.’ Hobbs v. 

Hartford Insurance Co. of the Midwest, 214 Ill. 2d 11, 17, 823 N.E.2d 561 (2005). 

The ‘primary objective’ in interpreting an insurance policy ‘is to ascertain and give 

effect to the intention of the parties, as expressed in the policy language.’ Id. 

Unambiguous policy language is applied as written unless it conflicts with public 

policy. Id.

In general, antistacking provisions in insurance policies are not contrary to 

public policy. Grzeszczak v. Illinois Farmers Insurance Co., 168 Ill. 2d 216, 229-30 

(1995). Thus, an unambiguous antistacking clause will be given effect by a 

reviewing court. Hobbs, 214 Ill. 2d at 18. If the clause is ambiguous, however, it 

will be construed liberally in favor of coverage and strictly against the insurer who 

drafted the policy. Id. at 17. Policy language is ambiguous if it is susceptible to 

more than one reasonable interpretation. Id. Only reasonable constructions of the 

language will be considered, not ‘creative possibilities’ suggested by the parties. 

See Bruder v. Country Mutual Insurance Co., 156 Ill. 2d 179, 193 (1993) 

(‘Reasonableness is the key.’). Moreover, we ‘ “will not strain to find ambiguity in 

an insurance policy where none exists.” ’ ”

¶ 46 When an antistacking clause refers to the limit of coverage in the declarations page, 

the formatting of the declarations page becomes important in determining whether the policy 

language is susceptible to more than one reasonable interpretation. Kovach v. Nationwide General 
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Insurance Co., 475 F. Supp. 3d 890, 897 (C.D. Ill. 2020) (citing Hess, 2020 IL 124649, ¶¶ 22, 24). 

The Illinois Supreme Court has repeatedly stated that “it would not be difficult to find an ambiguity 

arising from a declarations page that lists the liability limits separately for each covered vehicle.” 

Hess, 2020 IL 124649, ¶ 22 (citing Hobbs, 214 Ill. 2d at 21, and Bruder, 156 Ill. 2d at 192). “In 

the absence of other qualifying language in the antistacking clause, ‘[t]here would be little to 

suggest in such a listing that the parties intended that coverage was to be limited to that provided 

for only one of the two [vehicles].’ ” Hobbs, 214 Ill. 2d at 25 (quoting Bruder, 156 Ill. 2d at 192). 

Based on this wording, some appellate courts have found certain multivehicle policies with 

antistacking clauses were nonetheless ambiguous because the declarations pages listed a separate 

premium and limit of liability for each vehicle. See, e.g., Cherry v. Elephant Insurance Co., 2018 

IL App (5th) 170072, ¶¶ 20-22.

¶ 47 However, the Illinois Supreme Court has made clear that its suggestion that listing 

the limits of coverage multiple times in the declarations may create an ambiguity “should not be 

construed as ‘establishing a per se rule that an insurance policy will be deemed ambiguous as to 

the limits of liability anytime the limits are noted more than once on the declarations.’ ” Hess, 

2020 IL 124649, ¶ 22 (quoting Hobbs, 214 Ill. 2d at 26 n.1). “Rather, the question should be 

decided on a case-by-case basis. [Citation.] Moreover, the declarations page should not be read in 

isolation but must be construed together with the other provisions in the policy.” Id.

¶ 48 B. This Case

¶ 49 In this case, the “Limit of Insurance” provisions refer back to the declarations to 

define the policy limits (“We will pay damages *** up to the Limit of Insurance shown in the 

Declarations for this coverage.”). Item Three of the declarations lists each vehicle covered by the 

policy, seven in all, and lists (1) the type of coverage provided, (2) the limits of that coverage, and 
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(3) the premium paid for that coverage. Because this information is provided for each vehicle, the 

declarations pages state seven separate times that the “combined liability” limit on each vehicle is 

$1 million for each accident. 

¶ 50 The Kuhns argue that the declarations’ listing the limit of insurance for each vehicle 

is enough to render the policy ambiguous and to permit stacking. The Kuhns also argue that (1) the 

“Limit of Insurance” provisions refer the reader back to the declarations pages to determine the 

limits but (2) because the provisions do not specify whether the insured should look at Item Two 

or Item Three, the provisions are ambiguous.

¶ 51 Reading the policy as a whole and interpreting its plain language, we conclude that 

(1) the declarations are consistent, not ambiguous, and (2) the antistacking clause set forth in the 

policy clarifies any possible ambiguity. 

¶ 52 1. The Declarations Pages

¶ 53 Because the “Limit of Insurance” provisions (1) refer to the declarations pages and 

(2) the declarations pages list the limit of insurance for each vehicle, the policy could arguably be 

viewed as ambiguous under Hess. However, we agree with the district court’s decision in Kovach, 

a factually similar case that analyzed the declarations and antistacking provisions of an auto policy 

very similar to those at issue in this case and concluded the antistacking provisions applied. 

¶ 54 In Kovach, the policy at issue covered four scheduled vehicles, and in the 

declarations pages, the policy listed for each vehicle the applicable coverages, limits of liability, 

and premium amounts for those coverages. Kovach, 475 F. Supp. 3d at 893-95. Although the 

coverage limits were the same, the types of coverages, and the premiums therefor, varied based on 

the insured vehicle. Id.

¶ 55 The federal district court carefully examined the Illinois Supreme Court’s decision 
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in Hess and noted that “the decision hinged on if there was a reasonable way to read the policy as 

allowing stacking.” Id. at 897. (The supreme court in Hess wrote, “Although the liability limits are 

technically listed twice [in the declarations], we find this does not create an ambiguity with respect 

to stacking.” Hess, 2020 IL 124649, ¶ 24.) The district court in Kovach explained that the Hess 

court “found that it was persuasive that the defendant had needed multiple pages to list the vehicles 

which that policy covered.” Kovach, 475 F. Supp. 3d at 897 (citing Hess, 2020 IL 124649, ¶ 24). 

Based on this reasoning, the district court concluded that defendants in stacking cases “need to 

have a reasonable justification to list their liability limits multiple times in the declarations.” Id. 

¶ 56 The district court agreed with the insurer in that case that the insurer was justified 

in stating coverages and liability limits for each vehicle insured because the coverages varied from 

vehicle to vehicle. Id. “It seems reasonable for a company to desire to lay out in detail what exactly 

is happening with each vehicle when coverages vary.” Id. 

¶ 57 In this case, Owners similarly needed multiple pages because (1) it was insuring 

seven different vehicles (four trailers and three semitrucks) and (2) the types of coverages and 

premiums for those coverages varied based on each vehicle. The following page of the declarations 

concretely demonstrates the point.
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¶ 58 Based on the level of detail provided in setting forth the coverages, limits, and 

premiums for each vehicle, Owners clearly needed to provide information over multiple pages. 

Similarly, the coverages varied based on the vehicle insured; for example, the premiums for vehicle 

1 and vehicle 2 (both semitrucks) were identical for liability, UIM/UM coverage, and medical 
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Page 4 58979 (10-16) 
OWNERS INS. CO. Issued 12-06-2018 

, ,;ENCY PRINS INSURANCE INC Company POLICY NUMBER 51-829-065-00 
07-0677-00 MKT TERR 038 Bill Company Use 39-04-IA-1806 

NAMEOINSUREO JASON FARRELL 

1. 2000 KW W900 
VIN: 1XKWDB9X9YR861487 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Collision 

$ 100,000 each person/$ 100.000 each accident 
$ 100.000 each person/$ 100.000 each accident 
$ 5,000 each person 
ACV - $2.500 deductible 
ACV - $2.500 deductible 

Terrorism Coverage 

TOTAL 

Interested Parties: 
Lienholder: MAQUOKETA STATE BANK, 203 N MAIN ST. MAQUOKETA, IA 52060-2204 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 58402 (05-16) 

ITEM DETAILS: Extra heavy truck-trader operated within a JOO mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehide Count Fader Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

160 0103278 A 1184 

2. 1999 PTRB 379 
VIN: 1 XPSD69X0XN466052 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Terrorism Coverage 

$ 100.000 each person/$ 100.000 each accident 
$ 100.000 each person/$ 100.000 each accident 
$ 5,000 each person 

Interested Parties: None 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 

ITEM DETAILS: Extra healJY truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehide Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 

160 0104995A1184 

TOTAL 

58402 (05-16) 

Tenn 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County, IA 
PREMIUM 

$1,805.81 
9.24 

17,77 
13.09 

440.60 
1.644.17 

19.65 

$3,950.33 

048 
Clinton County, IA 

PREMIUM 
$1,805.81 

9.24 
17.77 
13.09 
9.23 

$1,855.14 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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payments, but only vehicle 1 had comprehensive and collision coverage. 

¶ 59 The “Limit of Insurance” language provides, “When combined liability limits are 

shown in the Declarations, the limit shown for each accident is the total amount of the coverage 

and the most we will pay for damages *** in any one accident.” The antistacking provisions refer 

the insured specifically to “the limit shown for each accident.” Regardless of whether the insured 

looks to Item Two or Item Three to determine the limit of coverage, the same answer is reached.

¶ 60 The table shown in Item Two shows the following:

COVERAGES COVERED AUTOS 
SYMBOL

LIMIT OF INSURANCE 
FOR ANY ONE 

ACCIDENT OR LOSS

PREMIUM

Combined Liability 7, 8, 9, 19 $1 Million each accident $6,311.69

Clearly, based on Item Two, the “Limit of Insurance” listed in the declarations is “$1 Million each 

accident” for all scheduled vehicles. Importantly, the term “Limit of Insurance” appears only once 

in the declarations: in Item Two.

¶ 61 Item Three also leads to the same conclusion. Item Three provides for each vehicle 

the types of coverage provided, the limits of those coverages, and the premiums for such coverages 

for that vehicle. Every scheduled vehicle in policy had combined liability coverage with a limit of 

“$1 Million each accident” listed next to the premium therefor. That is, every single item contained 

in Item Three (1) has combined liability coverage, (2) a premium listed for that coverage, and (3) a 

limit of $1 million each accident. Given that the antistacking provisions limit coverage to “the 

limit shown for each accident,” an insured looking for the “Limit of Insurance” in Item Three 

would likewise conclude that the limit was “$1 Million each accident,” the same as provided by 

Item Two. We agree with Kovach that “the Limit of [Insurance] clause in this case is much clearer 

if each individual limit listed as [Combined Liability] is indeed the maximum [Owners] would pay 

for each [accident].” Kovach, 475 F. Supp. 3d at 898. Because the “Limit of Insurance” clause 
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directs the insured to the limit in the declarations for “each accident,” we conclude that the policy 

is unambiguous.

¶ 62 Moreover, the premiums listed for combined liability coverage for each item in 

Item Three add up to a total of $6311.69, which is the same as the premium amount listed in Item 

Two for the same coverage. The same is true relating to the other types of coverages and premiums. 

Further, the total estimated premium is the same in Item Two as it is in Item Three. Accordingly, 

no insured could believe that he was paying separate premiums for combined liability to be 

stacked. Instead, the insured would recognize that Item Two and Item Three convey the same 

information in different ways and each premium under each vehicle was providing combined 

liability coverage of “$1 Million each accident,” just as the declarations provide.

¶ 63 Item Three “does nothing more than indicate the amount of liability coverage 

provided for each owned vehicle and the premium allotted for that coverage. To the extent that 

this schedule could create some confusion about whether the liability coverage could be stacked, 

the ‘Limit of Insurance’ provision,” specifically subsection II.C.5. prohibiting the adding of limits, 

clarifies that question. West Bend Mutual Insurance Co. v. Vaughan’s Fetch, Inc., 2022 IL App 

(5th) 210168-U, ¶ 27; see also Pekin Insurance Co. v. Estate of Ritter, 322 Ill. App. 3d 1004, 1005, 

750 N.E.2d 1285, 1286 (2001). 

¶ 64 2. The Antistacking Clause

¶ 65 Even if some ambiguity existed, the policy’s antistacking clause clears up any 

possible confusion. In Hobbs, the supreme court stated that listing a limit of liability for each 

vehicle could lead to an ambiguity “[i]n the absence of other qualifying language in the 

antistacking clause.” (Emphasis added.) Hobbs, 214 Ill. 2d at 25. The Prudential Property and 

Casualty Insurance Company policy at issue in Hobbs had an antistacking clause that provided, 
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“ ‘This limit of coverage applies regardless of the number of *** insured cars *** or cars involved 

in the accident or loss. Coverages on other cars insured by us cannot be added to or stacked on the 

coverage of the particular car involved.’ ” Id. at 28. The supreme court rejected arguments similar 

to the ones the Kuhns make here and concluded that the “antistacking clause will be enforced as 

written.” Id. at 31. The court noted, “We will not *** torture ordinary words until they confess to 

ambiguity.” (Internal quotation marks omitted.) Id.

¶ 66 Not only does this policy contain the “traditional” antistacking provision described 

in Hess, Hobbs, and Bruder in subsection C.1., defining “combined liability,” it also has an explicit 

antistacking clause. Subsection C.5. provides as follows:

“5. The Limit of Insurance for this coverage may not be added to the 

limits for the same or similar coverage applying to other autos insured by 

this policy to determine the amount of coverage available for any one 

accident or covered pollution cost or expense, regardless of the number of:

a. Covered autos;

b. Insureds;

c. Premiums paid;

d. Claims made or suits brought;

e. Persons injured; or

f. Vehicles involved in the accident.” (Bold in original.)

¶ 67 We conclude that the explicit antistacking clause contained in section II.C.5. of the 

policy, like the antistacking clause in Hobbs, is unambiguous and should be enforced as written. 

We agree with Judge Easterbrook, who wrote, “[An antistacking clause’s] function is to say that 

even if some other clause suggests the possibility of stacking, that is not what the policy means. It 
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is a disambiguator. To see ambiguity in the policy is to learn why the anti-stacking clause was 

included.” (Emphasis in original.) Grinnell Select Insurance Co. v. Baker, 362 F.3d 1005, 1007 

(7th Cir. 2004). 

¶ 68 The Kuhns also argue that the antistacking provisions themselves are ambiguous 

because terms like “Limit of Insurance” and “combined liability limits” are not defined. We 

disagree. The structure of section II of the policy, and the fact that subsection C is titled “Limit of 

Insurance,” clearly demonstrates that the “definition” of “Limit of Insurance” is contained within 

the provisions that follow. That is, all of subsection C “defines” what is meant by “Limit of 

Insurance.” 

¶ 69 Similarly, subsection C.1. defines what is meant by “combined liability” as that 

term is used in the declarations. And because subsection C is a structurally a part of section II—

the section of the policy that provides the terms of “Covered Autos Liability Coverage”—the 

meaning of the term “coverage” as used in subsection C is controlled by the other provisions in 

that section, particularly subsection A. 

¶ 70 Other sections of the policy specifically deal with (1) property damage coverage 

and (2) UM/UIM coverage, and those sections contain their own antistacking clauses for those 

specific types of coverage. We conclude that the antistacking provisions are not ambiguous on 

their face or when read together with the other provisions of the policy and the declarations.

¶ 71 In sum, we agree with the observation from Owners in its brief that “[h]ere, instead 

of applying the Policy’s clear anti-stacking provision, the trial court engaged in the very sort of 

tortured and strained reading of the Policy to find an ambiguity that this Court and the Illinois 

Supreme Court have repeatedly rejected. This was error.” Accordingly, we reverse the judgment 

of the trial court and remand with directions for it to enter summary judgment in favor of Owners, 
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declaring the “Limit of Insurance” for combined liability under the applicable policy is $1 million.

¶ 72 III. CONCLUSION

¶ 73 For the reasons stated, we reverse the trial court’s order granting the Kuhns’ motion 

for summary judgment and remand with directions to enter summary judgment in favor of Owners.

¶ 74 Reversed and remanded with directions. 
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ST A TE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 

COUNTY OF MCLEAN 

MARK KUI-IN and KAREN KUHN, 

Plaintiffs, 

vs. 

OWNERS INSURANCE COMP ANY, 
MICHAEL POWELL, Special 
Representative of RYAN HUTE, 
Deceased, JASON FARRELL, 
Individually and d/b/a JASON FARRELL 
TRUCKING, 3 GUYS & A BUS,. INC., 
KATHLEEN CRABTREE; Executor of 
Estate of CHARLES C. CRABTREE, 
Deceased, STEVEN B. PRICE, JESSICA 
O' BRIEN, MONTINIQUE HOW ARD, 
HALEY WILLAN, GRACE STORM, 
ABIGAIL HOEFT, OLIVIA REED, 
KIRSTEN LELLELID, and JORIANA 
BISCHOFF, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 19-MR-643 

OPINION AND ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT 

This cause came before the court for hearing on August 27, 2021, on cross-motions for 

summary judgment. The court took the motions under advisement. After reviewing the parties' 

filings and considering the arguments presented, the court, being fully advised in the premises, 

hereby disposes of the cross-motions and issues this Opinion and Order on Cross-Motions for 

Summary Judgment to reflect the ruling and the reasoning behind it. 

I. BACKGROUND 

The key procedural and substantive background in this case leading to this decision is set 

forth below. 
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A. Declaratory Judgment Action and Underlying Litigation 

This declaratory-judgment case seeks judicial interpretation of, and adjudication of the 

parties' rights under, a certain policy of automobile insurance to the extent it provides coverage 

for damages and losses allegedly resulting from a particular automobile collision that occurred 

on or about December 5, 2018, in McLean County, Illinois. The collision is the subject of 

multiple lawsuits pending in this court, including Crabtree v. Farrell et al., No. 19-L-1 (Cir. Ct. 

McLean County); Kuhn v. Hute et al., No. 19-L-29 (Cir. Ct. McLean County); Price v. Farrell et 

al., No. 20-L-108 (Cir. Ct. McLean County); and Reed et al. v. Hute et al., No. 20-AR-2 (Cir. Ct. 

McLean County) (collectively the "underlying litigation"). 

B. The Parties 

For purposes of the proceedings addressed by this Opinion and Order, the following are 

the parties directly involved in the summary-judgment litigation: the Plaintiffs, MARK KUHN 

and KAREN KUHN ("Plaintiffs"); (ii) the Defendant, OWNERS INSURANCE COMPANY 

("Owners"); (iii) the Defendant, STEVEN B. PRICE ("Price"); and (iv) the Defendant, 

KATHLEEN CRABTREE ("Crabtree"). Although multiple other defendants Ii.ave been named 

in this action, none of them participated actively in the summary-judgment litigation addressed 

by this order. 

C. The Pleadings 

Plaintiffs initiated this cause in November 2019 by filing a declaratory-judgment 

complaint. After obtaining leave to do so by agreement, Plaintiffs filed an amended complaint in 

May 2020. Owners answered Plaintiffs' amended pleading in June 2020. Price also answered 

2 
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Plaintiffs' declaratory-judgment complaint in August 2020. That same month, Price filed a 

cross-claim against Owners, which Owners subsequently answered in October 2020. No other 

pleadings have been filed by any party in the case. 

D. Cross-Motions for Summary Judgment 

In April 2021, Plaintiffs filed a motion for summary judgment. Owners filed its own 

summary-judgment motion a few days later. These cross-motions are the subject of this Opinion 

and Order. 

1. Briefing Schedule 

In March 2021, the court entered an Agreed Order Setting Summary Judgment Briefing 

Schedule {the "agreed briefing schedule") establishing deadlines for the parties to file and brief 

their then-anticipated cross-motions for summary judgment. Plaintiffs and Owners later timely 

filed their summary-judgment motions and then their briefs in compliance with the agreed 

briefing schedule. 

2. Parties' Insurance Policy Stipulation 

At around the same time they filed their cross-motions for summary judgment, Plaintiffs 

and Owners filed a joint stipulation confirming their agreement that the insurance policy attached 

to it is a true and correct copy of the automobile insurance policy at issue in this case. They 

further stipulated the policy should be reviewed, considered, and interpreted by the court in its 

determination of the parties' cross-motions. Price and Crabtree never disputed any part of this 

stipulation. 

3 
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3. Owners' Motion to Strike 

In mid-August 2021, Price filed a short brief joining the position taken by Plaintiffs in 

their summary-judgment motion. A few days later, Crabtree filed a short brief essentially 

identical to that filed by Price. The Price and Crabtree briefs both were filed after the deadlines 

established by the agreed briefing schedule. In response, Owners filed its Motion to Strike 

Certain Defendants' Summary Judgment Papers ("Owners' motion to strike"). Owners' motion 

to strike asked the court to strike the Price and Crabtree briefs for failure to comply with the 

agreed briefing schedule. 

Prior to the substantive hearing on the summary-judgment cross-motions that occurred on 

August 27, 2021, the court heard Owners' motion to strike. Although Price and Crabtree filed 

briefs not in compliance with the agreed briefing schedule, the court found the briefs were 

merely placing of record their positions by joining the request for relief sought in Plaintiffs' 

summary-judgment motion. Neither Price nor Crabtree advanced new arguments or cited 

authorities beyond those contained in Plaintiffs' motion. The court denied Owners' motion to 

strike and permitted Price and Crabtree to participate in the oral arguments in the hearing on the 

cross-motions for summary judgment. 

In ruling on Owners' motion to strike; the court authorized Owners to raise anew any 

concerns if any oral argument from Price or Crabtree were to catch Owners' counsel by surprise. 

During the summary-judgment hearing, Price and Crabtree made no arguments and cited no 

authorities outside the scope of that which Plaintiffs' summary-judgment papers advanced. 

Owners' counsel also never claimed to have been surprised unfairly by any oral argument 

advanced by Price or Crabtree. 

4 
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4. Motions Hearing 

The court conducted a substantive hearing on the cross-motions for summary judgment 

on August 27, 2021. The hearing on the summary-judgment motions lasted approximately two 

hours. At the conclusion of the hearing, the comi took the cross-motions under advisement. 

5. Under Advisement 

Although perhaps common litigation issues raised in automobile-collision cases in the 

experience of the parties' counsel, the matters raised in the summary-judgment cross-motions 

were relatively new to the undersigned judge. The court carefully reviewed the parties' motions 

(and their voluminous attachments) and their briefing papers during its deliberation upon the 

questions presented by the cross-motions. The court also reviewed multiple times the video 

recording of the entirety of the parties' oral arguments on the cross-motions. The court further 

undertook an intensive examination of all of the various caselaw, statutory, and administrative

regulation authorities cited in the parties' briefs. 1 

6. Supplemental Briefing 

After the cross-motions for summary judgment were briefed and the participating parties 

had argued the motions at the hearing on August 27, 2021, the court, through its own 

independent research, subsequently discovered that a new, seemingly on-point reviewing-court 

opinion had issued while the matter was under advisement. At a hearing in April 2022, the court 

informed counsel of its discovery of the appellate court opinion issued only a few weeks earlier 

1 Although some authorities cited by the parties' briefs are expressly addressed, this Opinion and Order does not 
discuss or cite all of them. The omission from this instrument ofcitations_to or discussion of any particular cases or 
authorities from the parties' briefs does not mean the court did not examine all of them. On the contrary, the court 
did in fact carefully review all of the cited authorities in its consideration of the summary judgment issues. 
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in West Bend Mutual Ins. Co. v. Vaughan's Fetch, Inc., 2022 IL App (5th) 210168-U. The court 

invited the participating parties to submit supplemental briefing on the significance, if any, of 

this new op1nion to the motions under advisement. 2 Plaintiffs, Crabtree, Price, and Owners all 

timely filed supplemental briefing the following week. The matter remained on the advisement 

calendar pending the court's review of the parties' supplemental briefing and ultimate resolution 

of the cross-motions for summary judgment. 

7. Oral Ruling 

At a hearing on June 8, 2022, the court orally announced its intended ruling on the cross

motions for summary judgment. Although still finalizing its lengthy written Opinion and Order, 

the court was prepared at that time to inform the parties ofits long-awaited ruling. The court 

confirmed on the record in open court that its ruling would not be final until the subsequent 

issuance of its written Opinion and Order had occurred. 

8. Removal from Advisement Calendar 

Through this Opinion and Order, the court hereby formally removes the cross-motions 

from its advisement calendar and disposes of them by ruling. 

II. ANALYSIS 

Plaintiffs (and, derivatively, Price and Crabtree) and Owners have filed cross-motions for 

summary judgment. 735 ILCS 5/2-1005(a), (b) (West 2022). Generally, a party is entitled to 

2 The court was mindful, and continues to be, that Vaughan's Fetch is a Rule 23 opinion. Given what the court's 
cursory review of the opinion suggested were some remarkably similar factual circumstances between the insurance 
policy at issue in Vaughan's Fetch and the Owners policy in this case, however, the court specifically authorized the 
parties to provide additional briefing on the opinion to the extent its reasoning might potentially be persuasive in this 
court's endeavor to resolve the summary judgment issues then under advisement. 
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summary judgment when the evidence presented by the party establishes both that (i) there exists 

no genuine issue of material fact underlying a particular legal issue, and (ii) the party is entitled 

to judgment as a matter of law on the issue based upon the uncontroverted facts. Travelers 

Insurance Co. v. Eljer Manufacturing, Inc., 197 Ill. 2d 278,292, 757 N.E.2d 481 (2001). A trial 

court should grant summary judgment to a party if the party's right to prevail on a legal issue is 

unquestionable. Id. 

A. Issues of Fact 

For purposes of analyzing the parties' cross-motions for summary judgment, the court 

must first ascertain whether there exists any genuine issue of material fact. 735 ILCS 5/2-

1005( c) (West 2022); see also, e.g., Masha! v. City of Chicago, 2012 IL 112341, ,r 49, 981 

N.E.2d 951. 

1. The Collision and the Automobile Insurance Policy 

The court finds the salient facts of this case to be as follows, all of which were 

established by express agreement of the parties as established by their summary-judgment 

papers, their joint stipulation, and the admissions and statements of counsel during oral 

argument. 

On or about December 5, 2018, a serious automobile collision occurred in McLean 

County on Interstate 74 near Downs, Illinois (the "collision"). Plaintiffs and certain other named 

defendants in this case suffered injuries in the collision when a truck and trailer driven by RYAN 

HUTE ("Hute")-a decedent now represented in this cause by court-appointed special 

representative MICHAEL POWELL, presently named as a defendant in this case-collided 
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head-on with a school bus driven by the Plaintiff, MARK KUHN. The vehicle driven by Bute 

was a blue 2010 Kenworth Construct T600 semi-truck model bearing vehicle identification 

number 1XKAD49X1AJ270127 (the "semi-truck"). The semi-truck was owned by the 

Defendant, JASON FARRELL ("Farrell") ( either individually or doing business as "Jason 

Farrell Trucking" or "Farrell Trucking"), who is also named as a defendant in this case. The 

collision is the subject of the multiple cases in the underlying litigation. 

In November 2018, Owners issued to Farrell a commercial automobile liability insurance 

policy bearing number 51-829-065-00 ("the Owners policy" or the "Policy"). The Policy named 

Farrell as an insured, listed Bute as a covered driver, and identified the semi-truck as a covered 

vehicle. The Policy obligates Owners for at least $1 million3 in coverage. The Policy was in 

effect on the date of the collision. Key policy language implicated in this case will be discussed 

in greater detail in this order below. 

2. No Genuine Issues of Material Fact 

Plaintiffs' summary-judgment papers asserted that there are no disputed factual questions 

of consequence that would preclude the court from granting summary judgment to at least one of 

the parties actively participating in this summary-judgment litigation. Although Owners' 

response to Plaintiffs' summary-judgment motion hinted in passing that there may be factual 

questions related to the underlying litigation, the balance of Owners' summary-judgment papers 

maintained the absence of any material fact questions necessary to resolve the declaratory

judgment issues in this case. During oral argument, Plaintiffs and Owners also both expressly 

agreed that there are no genuine issues of material fact in this case. Price and Crabtree never 

3 Although Owners disputes the claims of the other summary-judgment litigants that the Policy obligates Owners to 
provide total coverage for more than $1 million in losses from the collision, there is no dispute from any party that 
the Policy requires Owners to provide at least $1 million in coverage. 
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disputed this point. Based upon the parties' agreement ( either express or apparent), and after 

considering the parties' filings and oral arguments, the court finds that there are no genuine 

issues of material fact that would preclude the court from considering and granting summary 

judgment. 

B. Issues of Law 

Since there are no genuine issues of material fact, the court is free to analyze the legal 

questions at issue in these summary-judgment proceedings to determine which of the cross

movants is entitled to judgment as a matter of law. Making that determination necessarily 

requires the court.to interpret the Owners policy. 

1. Disputed Legal Question-Ambiguity of Policy 

The parties agree, and the court finds, that there is only one legal issue in dispute in these 

summary-judgment proceedings-namely, whether the Policy is ambiguous as written. More 

precisely stated, the question is whether the Policy unambiguously prohibits intrapolicy limits 

stacking, or whether the Policy, when read as a whole, so muddies the water on that question that 

one must conclude that whether stacking is prohibited cannot be determined in light of 

irreconcilably conflicting or otherwise ambiguous policy language. The question whether the 

limits in an insurance policy may be combined (or "stacked") is a question oflaw. Travelers, 

197 Ill. 2d at 292; Bruder v. Country Mutual Insurance Co., 156 Ill. 2d 179,185,620 N.E.2d 355 

(1993). Thus, the dispute between Plaintiffs and Owners about whether the Policy 

unambiguously prohibits stacking of limits is ripe for determination in a summary-judgment 

context. 

9 



A035

SUBMITTED - 25022497 - Tinley McBride - 10/31/2023 4:55 PM

129895

The court is aware that the stakes are high for the parties participating in the summary

judgment motion practice. If the Policy were found to be clear and unambiguous, then the legal 

consequence of that determination would be that Owners is responsible under the Policy for 

providing $1 million in total coverage for losses resulting from the collision. On the other hand, 

if the Policy were determined to be ambiguous on the issue of whether intrapolicy limits could be 

stacked, then the application of limits-stacking principles could compel Owners to provide up to 

$7 million in total coverage for losses resulting from the collision.4 

At the outset of its legal analysis, the court notes that the summary-judgment papers of 

Plaintiffs and Owners each cite to a great many authorities, primarily of the caselaw variety, 

from various Illinois and federal courts. The parties expended considerable ink and effort to 

clang their caselaw swords against one another when deploying their briefs and oral arguments in 

this motion-practice combat. In honor of the high·stakes and the very substantial work invested 

by the parties' counsel, the court endeavored to perform as thorough a review of the legal 

question addressed in this instrument as it was possible for the undersigned judge to muster. 

2. General Principles for Interpreting Automobile Insurance Policies 

This case generally involves the concept of intrapolicy-limits stacking. This typically 

encompasses situations where an injured party seeks to hold an insurer liable under an 

automobile policy for the limits of multiple different vehicles listed in a policy, even when not 

all of them were involved in a given loss or collision. Premier Insurance Co. of Illinois v. 

Kocher, 402 Ill. App. 3d 756, 760, 932 N.E.2d 1094 (5th Dist. 2010). To decide the case, the 

4 At oral argument, Crabtree argued that if the court were to deem it inappropriate to stack the limits associated with 
vehicles not involved in the collision, then the court should nevertheless stack the limits for both the covered 
automobile involved in the collision and a separate non-owned trailer referenced in the policy, thereby resulting in 
Owners having a total coverage obligation of $2 million. 

10 
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court must interpret the Owners policy. 

It is well settled under Illinois law that the meaning of an automobile insurance policy is 

a question of contract law. Hobbs v. Hartford Insurance Co. of the Midwest, 214 Ill. 2d 11, 17, 

823 N.E.2d 561 (2005); Bruder, 156 Ill. 2d at 185. Judicial interpretation of an insurance policy 

starts with the policy's terms. Bruder, 156 Ill. 2d at 185. A policy's particular language 

embodies what was intended by the insurer and the insured. Id. If the language is unclear, 

vague, or confusing, then a policy will be deemed ambiguous. American States Insurance Co. v. 

Koloms, 177 Ill. 2d 473, 479, 687 N.E.2d 72 (1997); Bruder, 156 Ill. 2d at 185. Fanciful yet 

unreasonable constructions of a policy cannot conjure true ambiguities in it. Hobbs, 214 Ill. 2d 

at 17; Bruder, 156 Ill. 2d at 193. Instead, a court will give to a policy only a regular and 

reasonable interpretation. Gillen v. State Farm Mutual Insurance Co., 215 Ill. 2d 381, 393, 830 

N.E.2d 575 (2005). Similarly, a court is to refrain from stretching an insurance policy's text in 

an effort to wrench from it an ambiguity that plainly is not there. Hess v. Estate of Klamm, 2020 

IL 124649, ~ 16, 161 N.E.3d 183; Travelers, 197 Ill. 2d at 293. 

Generally, if the text of an insurance policy is not ambiguous, then courts are to apply the 

text as it reads, unless the language conflicts with public policy. Gillen, 215 Ill. 2d at 396; Hess, 

2020 IL 124649, ~ 15; Hobbs, 214 Ill. 2d at 17. After all, no legal principle in Illinois mandates 

evisceration of clearly drafted insurance policy language merely to spare an insured discontent 

from being unable to access greater levels of insurance coverage. Menke v. Country Mutual 

Insurance Co., 78 Ill. 2d 420,426,401 N.E.2d 539 (1980). On the other hand, the existence of 

an ambiguity in the language of an insurance policy necessitates looking beyond the policy itself 

for assistance in construing the agreement. Bruder, 15 6 Ill. 2d at 185. In the context of policies 

of insurance, courts consider matters of public policy to divine what an ambiguous policy should 

11 
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be held to mean. Id. When two conflicting interpretations of an insurance policy exist, Illinois 

courts apply the one that gives the advantage to the insured, rather than to the insurer that wrote 

the document being interpreted. Koloms, 177 Ill. 2d at 479; Bruder, 156 Ill. 2d at 185.. Two 

primary reasons undergird this public-policy approach to reading an ambiguous policy against 

the insurer. Cherry v. Elephant Insurance Co., 2018 IL App (5th) 170072, ~ 12, 94 N.E.3d 1265. 

First, since one who purchases insurance is doing so to obtain coverage, any content in the policy 

that may jeopardize the coverage in question should be interpreted with an eye toward fulfilling 

the purchaser's intention to have coverage. Id. Second, insurance policies are drafted by 

insurers, and failure to draft ambiguous provisions of policies more clearly is the fault of the 

drafters. Id.; see also Gillen, 215 Ill. 2d at 396 (noting that an "insurer has the capacity to draft 

intelligible contracts" ( citation omitted)). 

Inclusion of language expressly forbidding the "stacking" of insurance limits-frequently 

called "antistacking" provisions-ordinarily does not contravene public policy. Hess, 2020 IL 

124649, ~ 16; Grzeszczak v. Illinois Farmers Insurance Co., 168 Ill. 2d 216, 229-30, 659 N.E.2d 

952 (1995). In fact, the Illinois Insurance Code even provides that an insurer may endeavor to 

include terms in an insurance policy that restrict aggregation of specifically enumerated policy 

limits. 215 ILCS 143a-2(5) (West 2022). Generally, an antistacking provision that is clear and 

unambiguous will be applied as written. Hess, 2020 IL 124649, ~ 16. If an ambiguity exists, 

however, then any insurance policy language attempting to limit the insurer's coverage 

obligations-including through antistacking clauses-will be interpreted broadly in favor of 

providing greater coverage for an insured. Hobbs, 214 Ill. 2d at 17; Caster v. Motors Insurance 

Co., 28 Ill. App. 2d 363, 366, 171 N.E.2d 425 (4th Dist. 1961). The primary inquiry in deciding 

such questions is whether, after analyzing an insurance policy in its entirety, a specific portion of 
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"the policy language is susceptible to more than one reasonable interpretation." Founders 

Insurance Co. v. Munoz, 237 Ill. 2d 424,433,930 N.E.2d 999 (2010) (citing Hobbs, 214 Ill. 2d 

at 17). 

3. Relevant Provisions of the Owners Policy 

The Owners policy is at issue and subject to judicial interpretation in this declaratory

judgment action and may justly be construed under Illinois law. An insurance policy typically 

contains multiple sections. A policy form document, declarations pages or sheets, and 

endorsements collectively comprise an insurance contract. Makela v. State Farm Mutual 

Insurance Co., 147 Ill. App. 3d 38, 46,497 N.E.2d 483 (1st Dist. 1986). The declarations 

section of an insurance policy is only one of multiple parts of an insurance contract. Hobbs, 214 

Ill. 2d at 23. Interpreting an insurance policy requires reviewing not merely a single portion of 

the contract, but rather the entire document. Id.; see also Zurich Insurance Co. v. Raymark 

Industries, Inc., 118 Ill. 2d 23, 50,514 N.E.2d 150 (1987). The relevant portions of the Policy at 

issue for summary-judgment purposes are its antistacking provision and the declarations pages. 

a. The Policy's Antistacking Clause 

The Policy contains a provision designed to limit Owners' liability. Section II.C. of the 

Policy states in pertinent part as follows regarding the bodily injury coverage provided by the 

Policy: 

"C. LIMIT OF INSURANCE 

We will pay damages for bodily injury, property damage and covered 
pollution cost or expense up to the Limit of Insurance shown in the 
Declarations for this coverage. Such damages shall be paid as follows: 

13 
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1. When combined liability limits are shown in the 
Declarations, the limit shown for each accident is the total 
amount of coverage and the most we will pay for damages 
because of or arising out of bodily injury, property 
damage and covered pollution cost or expense in any one 
accident. 

2. When separate bodily injury and property damage limits 
are shown in the Declarations: 

a. For bodily injury: 

(1) The limit shown for "each person" is the 
amount of coverage and the most we will 
pay for all damages because of or arising out 
of bodily injury to one person in any one 
accident. 

(2) The limit shown for "each accident" is the 
total amount of coverage and the most we 
will pay, subject to 2.a.(1) above, for all 
damages because of or arising out of bodily 
injury to two or more persons in any one 
accident. 

* * * 

5. The Limit of Insurance for this coverage may not be added 
to the limits for the same or similar coverage applying to 
other autos insured by this policy to determine the amount 
of coverage available for any one accident or covered 
pollution cost of expense, regardless of the number of: 

a. Covered autos; 
b. Insureds; 
c. Premiums paid; 
d. Claims made or suits brought; 
e. Persons injured; or 
f. Vehicles involved in the accident. 

All bodily injury, property damage and covered 
pollution cost or expense resulting from continuous or 
repeated exposure to substantially the same conditions will 
be considered as resulting from one accident." 

14 
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Policy5, at 21-22 (emphasis in original6). The foregoing text represents the Policy's primary 

language constituting the antistacking clause. 

b. The Policy's Declarations 

The Owners policy also contains nine separate pages that comprise the declarations. 

Policy, at 4-12. The Policy's declarations are spread across two separate "item" designations 

contained within these pages. "Item Two," which spans two pages of the declarations, is entitled 

"Schedule of Covered Autos and Expenses." Policy, at 4-5. An introductory paragraph on the 

"Item Two" first page states that the Policy "provides only those coverages where a charge is 

shown in the premium column" in the table on the same page. The table, in tum, lists multiple 

rows of various types of coverage. The "Combined Liability" coverage, which appears to be the 

insurance coverage at issue 1n this case, is listed in a row adjacent to details reflected in 

successive columns labeled, from left to right, a set of four ''Covered Autos Symbols" ("7, 8, 9, 

19"), a "Limit of Insurance for Any One Accident or Loss" ("$1 Million [sic] each accident"), 

and a "Premium" ($6,311.69}. Policy, at 4. The numbers listed as "Covered Auto Symbols" are 

not defined anywhere on the page on which the table appears. Instead, the key to decoding the 

"Covered Auto Symbols" appears on the bottom of the next page of the declarations (which also 

is the second page of "Item Two"). Policy, at 5. 

The second subdivision of the declarations pages spans seven pages. Policy, at 6-12. 

5 The page numbers reflected in the original policy document itself are not used for reference in this order because 
the pagination starts over partway through the original Policy as it transitions to a different section. Instead, 
citations to pages of the Policy are, for purposes of this order, made to the page numbers as shown by the "Owners 
Page#" reference convention contained at the bottom of each page of Exhibit I attached to the parties' Joint 
Stipulation filed April 22, 2021. 

6 All quotations from the Policy that appear later in this document will exclude any formatting that shows emphasis 
in the text that appears in the original Policy. Likewise, given the blanket exclusion of emphasis from original 
quoted text, subsequent citations to the Policy in this order, when quoting from the Policy, will not parenthetically 
repeat the fact that any emphasis in the original text has been omitted. 
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This declarations section is entitled "Item Three - Schedule of Covered Autos, Additional 

Coverages and Endorsements." Policy, at 6. The first page of the "Item Three" section of the 

declarations is then broken into two subparts. The first subpart is labeled "Hired Autos," and the 

second is called "Non-Owned Autos Liability." Under each of these two subparts on the first 

page of "Item Three," the term "Combined Liability" is listed in a row adjacent to details 

reflected in successive columns labeled, from left to right, "Limits" and "Premium." Policy, at 6. 

"Item Three" thereafter continues into the next four pages, and each page is then divided 

into additional subparts. These four pages' subparts appear under headings slightly dissimilar to 

those on the first page of "Item Three." Specifically, these four pages appear to reflect a 

successive list of seven separate, specifically identifiable vehicles listed with a numerical prefix 

from ranging from "1" to "7." Policy, at 7-10. Each vehicle heading on these four pages reflects 

the numerical prefix, followed by a year-make-model designation for a vehicle, as well as a 

corresponding vehicle identification number (except for vehicle number 6, a "2000 Non Owned 

Trailer" with no vehicle identification number reported). Under each separate vehicular heading, 

the term "Combined Liability" is again listed independently in a row adjacent to details reflected 

in successive columns labeled, from left to right, "Limits" and "Premium." Policy at 7-10. The 

semi-truck involved in the collision that is the subject of the underlying litigation appears to be 

vehicle number 5 shown on the fourth page of the "Item Three" portion of the declarations. 

Policy, at 9. 

The final two pages of the declarations contain additional Policy-related information. 

The estimated total premium is shown on the penultimate page of "Item Three" in the 

declarations. Policy, at 11. A "Scheduled Drivers List," which lists Hute as one such driver, 

appears on the last page of the declarations. Policy, at 12. 
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4. Evaluating Ambiguity in the Owners Policy 

As an initial matter, the court notes that Plaintiffs seek a judicial determination that the 

Owners policy is ambiguous in its attempts to prohibit intrapolicy-limits stacking. Yet Plaintiffs 

are neither insureds under nor the insurer for the Owners policy. Owners raised this point in its 

summary-judgment motion. Owners' 4/26/2021 Mot., at 4. Nevertheless, that Plaintiffs (as well 

as Crabtree and Price) are not parties to the insurance contract is of no moment here; a non

contracting injured party is permitted to seek declaratory-judgment relief involving liability 

under an applicable insurance policy. Skidmore v. Throgmorton, 323 Ill. App. 3d 417,422, 751 

N.E.2d 637 (5th Dist. 2001). Injured parties (and their representatives) are more akin to 

beneficiaries of a policy who are legally authorized to assert and seek adjudication of their rights. 

Id. Furthermore, Owners has not substantively suggested, let alone persuasively argued, that 

Plaintiffs are not permitted to seek declaratory-judgment relief from the judicial interpretation of 

an insurance policy to which they are not parties. 

As noted earlier, this court is obligated to interpret the Owners policy as a whole. In an 

effort to discharge its duty to construe the Policy fairly and completely, the court has reviewed 

the entirety of the Policy multiple times. Beyond details necessary to confirm the identity of the 

insurer and the insured, as well as the Policy's effective dates, the key portions of the Policy for 
, 

purposes of resolving the summary judgment issues are the antistacking provisions and the 

declarations pages recited or described above. In reliance upon the general principles for 

interpreting insurance policies outlined above, the court, through its multiple examinations of 

those two relevant sections of the Owners policy, has attempted to determine whether the Policy 

is sufficiently clear. Specifically, the relevant inquiry remains whether the Policy is ambiguous 

or not in prohibiting intrapolicy-limits stacking. 
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a. Construing the Antistacking Provision Alone 

The com1 is mindful of its ultimate obligation to construe the Owners policy as a whole. 

Johnson v. Davis, 377 Ill. App. 3d 602, 607, 883 N.E.2d 521 (5t,h Dist. 2007). No court's final 

evaluation of the ambiguity of any insurance policy can be done by reading any portion of the 

document "in isolation." Id. Nevertheless, the first analytical question in evaluating whether the 

Policy unambiguously prohibits intrapolicy-limits stacking is to determine whether the Policy's 

antistacking provisions, standing alone, are themselves clear and unambiguous. If the 

antistacking language is internally unclear when viewed in isolation, then the court could 

theoretically halt its analysis and declare the Policy to be fatally ambiguous, thereby resulting in 

a construction favoring expanded coverage through stacking of the policy's limits. After all, if 

the antistacking provision does not itself unambiguously forbid intrapolicy-limits stacking, then 

it is difficult to conceive how the insurance policy as a whole could clearly forbid stacking. On 

the other hand, if the antistacking clause is clear and unambiguous, then the court appropriately 

should continue with its analysis of the balance of the Policy's relevant provisions. 

Section II(C) 'of the Owners policy appears to contain the Policy's antistacking provision. 

One might credibly claim that only subsection (C)(5) of the Policy expressly forbids intrapolicy 

limits stacking. Policy, at 22. In fairness to the litigants, however, the court cast a wider 

interpretive net over all of subsection (C) for purposes of evaluating the antistacking provision. 

The reason for this approach is that, as explained below, a key term in subsection (C)(5) is not 

really defined in the Policy, and understanding what it means necessitates looking to earlier 

portions of subsection (C). Thus, the court believes looking at other portions of subsection (C) is 

warranted to drill down to the true meaning of subsection (C)(5). In addition, since an 

antistacking provision obviously seeks to limit the insurer's liability, and since Section II(C) of 
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the Policy is entitled "Limit of Insurance"-which happens to be the aforementioned, undefined 

key term in subsection (C)(5)-the court believes no harm can be done by ensuring a thorough 

review of the entirety of subsection (C). 

The liability-restriction provision contained in Section II(C) of the Policy is lengthy. 

Policy, at 21-22. Subsection (C)'s introductory paragraph begins by providing that Owners "will 

pay damages for bodily injury ... up to the Limit of Insurance shown in the Declarations for this 

coverage." Policy, at 21. The Policy's antistacking language goes on in subsection (C)(l) to say 

that for instances where the "combined liability limits" appear in the declarations pages, "the 

limit shown for each accident is the total amount of coverage and the most we will pay for 

damages because of or arising out of bodily injury ... in any one accident." Policy, at 21. 

Subsection (C)(2)(a)(l) states that when the declaration pages show a bodily-injury limit on a 

per-person basis, then the "limit shown for 'each person' is the amount of coverage and the most 

we will pay for all damages because of or arising out of bodily injury to one person in any one 

accident." Policy, at 21-22. Subsection (C)(2)(a)(2) further addresses limitations on Owners' 

coverage obligations through contemplated stacking efforts. This subsection states that "the 

limit shown for 'each accident' is the total amount of coverage and the most [Owners] will pay, 

subject to 2.a.(1) above, for all damages because of or arising out of bodily injury to two or more 

persons in any one accident." Policy, at 22. In subsection (C)(5), the Owners policy concludes 

its antistacking provisions by elaborating further: "The Limit of Insurance for this coverage may 

not be added to the limits for the same or similar coverage applying to other autos insured by this 

policy to determine the amount of coverage available for any one accident ... , regardless of' a 

number of different, commonly enumerated variables often used as a basis for stacking policy 

limits. Policy, at 22. 
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At first blush, the antistacking clause contains many elements commonly found in valid 

stacking-prohibition provisions in automobile insurance policies. It contains language seemingly 

attempting to slam the door on various potential approaches to aggregating limits. This language 

includes references to the "Limit oflnsurance" in the introductory paragraph, contains "any one 

accident" qualifying language in subsection (C)(l ), and states in subsection (C)(5) that "coverage 

may not be added to the limits for the same or similar coverage applying to other autos insured 

by this policy," irrespective of the presence or absence of multiple variables. Policy, at 21-22. 

Even so, the court cannot say that the Policy's antistacking language is a model of clarity. A 

more searching examination of the antistacking language reveals significant barriers to a finding 

that there is no ambiguity. 

The antistacking clause does not merely list a single set of applicable "Limit of 

Insurance" figures that would apply on a per-accident (or, where applicable, per-person) basis to 

all of the vehicles covered by the Policy. Drafting this provision in that way would have ensured 

that Owners' claim that only a single per-accident insurance limit applies to all covered 

automobiles could stand on exceedingly firm ground. Instead, in the very first sentence of this 

antistacking clause, the Owners policy expressly refers the reader to the declarations pages that 

begins 17 pages earlier in the Policy. Policy, at 4, 21. This drafting approach reveals that 

Owners wanted to incorporate into the Policy's antistacking language the "Limit of Insurance" 

reflected in the declarations. Policy, at 21. 

Owners certainly could have listed its apparently intended overall limit-of-insurance 

figure in subsection (C)'s antistacking language. See, e.g., Obenland v. Economy Fire & 

Casualty Co., 234 Ill. App. 3d 99, 104, 115, 599 N.E.2d 999 (1st Dist. 1992) (in case barring 

intrapolicy-limits stacking, $300,000 per-person and per-accident limits "shown in the 
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Declarations" were also printed in text of liability-limitation clause). It appears that a $1 million 

figure is shown uniformly each of the many times it is listed as a combined-liability coverage 

limit throughout the declarations pages. Policy, at 4, 6-10. In other words, rather than referring 

to the reader to the "Limit oflnsurance shown in the Declarations for this coverage," Owners 

conceivably could have written the first sentence of the subsection (C)'s antistacking language to 

read, "We will pay damages for bodily injury, property damage and covered pollution cost of 

expense up to a maximum limit of insurance of $1 million per accident," or words to that effect. 

This revision to subsection (C)-which then clearly would have defined Owners' intended 

liability limit once and uniformly for the whole policy, rather than requiring the reader to refer to 

the declarations pages several pages earlier in the document-surely would have strengthened 

Owners' claim that the antistacking language's $1-million-per-accident insurance limit is 

unambiguous. By referring the reader to the declarations pages (and thereby drawing in all the 

problems such incorporation-by-reference drafting technique can cause), instead of just stating in 

the first sentence of Subsection (C) that the absolute maximum coverage of $1 million per 

accident is the "Limit of Insurance," Owners mis~ed an opportunity to snuff out what seems to 

be a readily available avenue of attack by a claim that the antistacking provision is internally 

ambiguous. 

The absence of this arguably clearer approach to drafting the anti stacking clause is not 

necessarily fatal by itself. A document is not rendered legally ambiguous merely because one 

can conceive of a potentially better way to have written part of it. The court understands that 

Owners may have had legitimate reasons for not listing the $1-million-per-accident limit a single 

time in the antistacking clause itself. For instance, while it may be true that Owners could have 

drafted its policy with a single $1-million-per-accident liability limit in the antistacking clause, a 
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different policy could conceivably have different maximum per-accident liability restrictions for 

different types of coverage or in various situations not presented here. By noting that Owners 

could have included the per-accident limit in the antistacking clause in the Policy being 

construed in this case, the court does not go so far as to indicate that the law requires it to do so. 

Instead, the court is merely pointing out one way that Owners could have addressed the issues in 

the Policy now under scrutiny in this case. 

Unfortunately, there are other problems with the Policy's antistacking provision. 

Owners' insertion of Sections II(C)(l) and II(C)(2)-right in the middle of what might otherwise 

be a fairly typical antistacking clause-makes understanding the clause as a whole far more 

difficult. For example, subsection (C)(l) uses the plural term "combined liability limit~" 

( emphasis added), immediately followed by a reference to the singular term in the phrase "limit 

shown" in the same textual sentence. Policy, at 21. The term "combined liability limits" does 

not appear to be defined anywhere in the Policy. Fmthermore, use of the plural term "combined 

liability limits" in subsection (C)(l) could cause one reasonably to question whether the 

declarations pages to which the prior paragraph refers the reader should properly be 

characterized as reflecting only a single non-aggregating "limit," which is the position taken by 

Owners. If so, then it is not clear why Owners would have used the plural word "limits," which 

term unequivocally suggests the availability of multiple limits. If Subsection (C)(l) began with 

the words "When a combined liability limit is shown in the Declarations" (as opposed to "When 

the combined liability limits are shown in the Declarations), the confusion that arises from the 

interplay of the plural word "limits" and the singular word "limit" would be alleviated, and the 

antistacking clause would not internally be suggesting the availability of multiple "combined 

liability limit~." Policy, at 21 ( emphasis added). 
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More broadly, the court cannot understand why the plural "combined liability limits" 

phrase is used at all in subsection (C)(l). Beyond the interpretation of this language urged by 

Owners, use of the adjective "combined" seems to indicate that combination or aggregation of 

limits in the declarations pages is expressly contemplated, rather than forbidden, by Section II(C) 

of the Policy. The absence of a specific definition of the term "combined liability limits" helps 

Owners not at all here. It should be noted that expression of the court's confusion admittedly 

does not mean that there might not be some crystal-clear explanation for why the plural word 

"limits" (and perhaps also the word "combined") is deployed there and in that fashion; rather, the 

court notes only that such an explanation has not become apparent to it in the many months 

during which this case has been under advisement. 

The issues with subsection (C)(l) unfortunately do not end there. This paragraph does 

not appear to include the kind of language frequently cited by reviewing courts as helping to 

ameliorate interpretive confusion-that is, language suggesting that the per-accident limitation is 

"regardless of the number of' certain variables. See, e.g., Squire v. Economy Fire & Casualty 

Co., 69 Ill. 2d 167, 173, 370 N.E.2d 1044 (1977); Hanover Insurance Co. v. Cormack, 78 Ill. 

App. 3d 368,371,396 N.E.2d 1076 (1st Dist. 1979). While this regardless-of-the-number 

language does crop up later in subsection (C)(5) (as discussed in this order below), this key 

language's omission in subsection.(C)(l) certainly does not help resolve the plural-vs.-singular 

problem in the use of the word "limit" in subsection (C)(l). 

Additionally, Section II(C)(2)'s reference to occurrences on the declarations pages 

"[w]hen separate bodily injury and property damage limits are shown" leaves further questions 

about the antistacking clause's true meaning as written. Policy, at 21-22 (emphasis added). To 

the extent that subsections (C)(2)(a)(l) and (a)(2) seek to make clear that no aggregation of per-
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person or per-accident limits (that may otherwise be shown on or suggested by the declarations 

pages) should be permitted, they fall short of the mark. It is unclear why subsections (1) and (2) 

of Section II(C)(2)(a) would apply only if separate bodily injury limits and separate property 

damage limits appear in the declarations. Policy, at 21. Since subsections (1) and (2) separately 

identify the types of limits involved-"bodily injury" in the former, and "property damage" in 

the latter-it would have made far more sense for the conjunction "or" to appear in place of the 

word "and." Subsection (C)(2)(a)(2)'s internal reference to the immediately preceding 

paragraph-that is, subsection (a)(l)-appears to be an additional sub-limitation on a per-person 

allocation of any coverage obligations. Policy, at 21-22. What the Policy means by saying that 

subsection (C)(2)(a)(2)'s per-accident coverage limitation is "subject to" subsection (a)(l) also is 

not clear. It may mean what Owners wants it to say-namely, that the per-accident "Limit of 

Insurance" (whatever that term means) is the cap on the insurer's liability per accident no matter 

how many persons are injured. The subject-to-(a)(l) language also cquld reasonably be 

interpreted to mean that the per-accident limit must surrender, give way, yield, or be "subject to," 

any per-person limits if the number of persons injured in any single accident were to require 

payments in excess of the per-accident limits. As written, Section II(C)(2) is extremely difficult 

to follow as presented by the Policy. 

Moreover, the foregoing drafting gaffes-irrespective of whether they were unintentional 

errors or deliberate word choices-conspire to disturb the interpretive waters in which the 

language of Section II(C)(5) might ordinarily have floated comfortably. Subsection (C)(5)-the 

last provision of the Policy's antistacking provision that Owners presumably intended to bat 

clean-up and knock any claims of entitlement to stack intrapolicy limits out of the park

contains some important language intended to help the insurer. Specifically, this subsection 
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begins by saying that the "Limit of Insurance for this coverage may not be added to the limits for 

the same or similar coverage applying to other autos insured by this policy to determine the 

amount of coverage available for any one accident." Policy, at 22. This restriction is followed 

by important antistacking-related language by indicating that an intended restriction on limits 

stacking exists "regardless of the number of' six different variables that may exist in various 

configurations of automobile collisions. Policy, at 22. After identifying these multiple variables 

that it deems irrelevant to the question of whether stacking of limits may otherwise be permitted, 

subsection (C)(S) ends by declaring that "[a]ll bodily injury [and] property damage ... resulting 

from continuous or repeated exposure to substantially the same conditions will be considered as 

resulting from one accident." Policy, at 22. 

It is here that the court must pause briefly to draw a line in parsing its conclusions thus 

far in reading the anti stacking clause in the Owners policy. If the reasoning advanced by the 

court to this point were insufficient to support its conclusion that the Policy's antistacking clause 

were ambiguous by its own terms, and if the court were to overlook subsection (C)(S)'s use of 

the undefined term "Limit oflnsurance," then the court might have concluded that subsection 

(C)(S), standing by itself, could potentially be a reasonably clear antistacking clause. In other 

words, if the Policy's antistacking language were contained entirely within only subsection 

(C)(S), and if the term "Limit oflnsurance" were divined to mean what Owners says it should be 

read to mean, then the court probably would conclude that subsection (C)(S), standing on its 

own, would not be subject to attack on ambiguity grounds. When viewed in isolation, subsection 

(C)(S) seems to contain key antistacking language that has been found sufficient to resolve 

ambiguities in some policies construed by Illinois reviewing courts. 

The court does not believe, and the parties themselves have not argued, that the 
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antistacking provision of the Policy is contained solely within subsection (C)(5). Instead, as 

outlined above, the court finds the relevant antistacking language to be strewn throughout all of 

Section II(C). If it were objecting to the court's sweeping of earlier portions of subsection (C) 

into its antistacking clause analysis, Owners might claim that only subsection (C)(5) should be 

considered the antistacking provision of the Policy, rather than the entirety of subsection (C) that 

the court has analyzed. One difficulty with this argument would be that the all-important term 

"Limit oflnsurance" that opens subsection (C)(5) is defined nowhere in the Policy. The closest 

thing the Policy reflects for a definition of the term is the same term's use in the first sentence of 

the introductory paragraph of subsection (C), which, as discussed in this order above, fails to 

provide any specific definition and instead merely redirects the reader to the declarations pages. 

Thus, while Owners' defense that the antistacking clause is itself not internally inconsistent 

would be strengthened if only subsection (C)(5) were deemed to be the clause in question, that 

subsection's use of the indeterminate Jerm "Limit oflnsurance," and the necessity of looking 

elsewhere in subsection (C) to figure out what that term means when interpreting the Owners 

policy, somewhat undercuts any ground Owners might gain if the court's construction of the 

antistacking provision were restricted to subsection (C)(5) alone. In concluding that it is 

appropriate to examine all of the language in subsection (C) and that the entire subsection is the 

Policy's antistacking clause, the court notes that Owners itself identified subsection (C) as "[t]hat 

section" of the Policy containing the "anti-stacking clause" (and not merely subsection (C)(5)). 

Owners' 4/26/2021 Mot., at 2, 7; Owners' 5/27/2021 Response, at 7. Likewise, Plaintiffs urge 

the court to interpret all of Section II(C) when analyzing limits-stacking issues. Pls.' 4/21/2022 

Memo, at 13-14. 

Reading the entire antistacking clause together as a whole and in isolation, the reader 
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justifiably could be uncertain whether the singular term "Limit of Insurance" identified in 

Section II(C)(5) refers to a single, non-aggregating per-accident or per-person insurance limit, or, 

alternatively, to the more nebulous and expansive possible set of "combined liability limits" 1n 

the declarations pages (and as referenced in subsection (C)(l)). Policy, at 21-22. Here again, the 

court notes that simply defining in Section II(C) what the "Limit of Insurance" for the policy is . 

by writing that it is $1 million per accident-no matter what other portions of the Policy may 

say-would potentially have removed any credible claim that the Policy is subject to interpretive 

ambiguity. That the antistacking policy does not make this statement, and that Section II(C) 

points the reader elsewhere to the declarations pages in the Policy, arguably subjects the 

antistacking provision to multiple different reasonable interpretations. 

A key theme of Owners' arguments in this case has been that the language of the 

antistacking clause, and its subsection (C)(5) in part1cular, would eliminate any confusion that 

may result from other portions of the Policy. Own~rs advanced this argument primarily to claim 

that a good antistacking provision would eliminate any confusion that may result from problems 

with the structure or content of a policy's declarations page. This precise argument has been the 

conclusion of multiple federal courts tasked with applying Illinois law to the limits-stacking 

cases before them. See, e.g., Grinnell Select Insurance Co. v. Baker, 362 F.3d 1005, 1007 (7th 

Cir. 2004). Unfortunately for Owners, this argument seems rather unpersuasive, and far too 

weak to carry the day, when the language of the Policy's antistacking clause is itself internally 

inconsistent and hard to follow. Simply put, while a good antistacking provision might 

theoretically have eliminated confusion, the Owners antistacking provision is not a particularly 

good one. 

In summary, the antistacking language contained in Section II(C) of the Policy suffers 
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from four significant problems: (1) It fails to declare clearly and unambiguously a single per

person or per-accident limit that would apply to all automobiles covered in the declarations; (2) it 

alternately uses singular and plural versions of the word "limit" in a way that makes the 

antistacking clause internally confusing, especially in subsection (C)(l); (3) the conjunctive 

linking of "separate bodily injury and property damage limits" in subsection (C)(2)(a) renders 

that entire subsection somewhat impenetrable to the mind seeking to understand what it means or 

how its two subsections-(2)(a)(l) and (a)(2)-would operate; and (4) use of the undefined term 

"Limit oflnsurance" in subsection (C)(5)-which, when read in conjunction with the first 

paragraph of subsection (C), seems to leave the definition of the key term "Limit of Insurance" 

up to whatever the declarations pages may offer when interpreted-undermines any claim that 

the antistacking provision's final subsection settles any ambiguity claim. 

As a result of the foregoing problems that are revealed when Section II(C) of the Policy is 

evaluated on its own ang in isolation, the antistacking provision is, at best, unintelligible in some 

respects. At worst, the Policy's antistacking clause is subject to multiple different reasonable 

interpretations. After careful consideration, and for the foregoing reasons, the court finds that 

the Policy's antistacking clause is ambiguous in and of itself as to whether it prohibits 

intrapolicy-limits stacking. 

b. Construing the Declarations Pages Alone 

The court remains aware that its ultimately responsibility is to construe the entire Owners 

policy as a whole. Just as it has done with the antistacking clause, however, the court next 

endeavors to learn what it can from evaluating the policy's declarations pages in isolation. In 

doing so, the court notes that any determination it may make about whether ambiguities exist in 
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the declarations pages by themselves would not end the process .of construing the Policy. 

Whereas the court probably could halt its analysis and declare the Policy ambiguous when the 

antistacking provisions are themselves unclear, the same is not true for a declarations-in-isolation 

review. The whole point of an antistacking clause, it has been reasonably argued, is to clear up 

any lack of clarity that declarations pages may create based on what they say or how they are 

structured. Even so, it makes sense to look briefly at the declarations pages alone before 

examining the interplay of the antistacking clause and the declarations together. For example, if 

the declarations of a policy were drafted such that there could be no reasonable construction of 

them to suggest that stacking of limits might be permitted, then what the antistacking provision 

says (or does not say) would be either irrelevant or oflittle consequence. To put it another way, 

if the declarations pages do not lend themselves to multiple interpretations or some other form of 

reasonable confusion, then an insurance policy could be easily found to be unambiguous. 

Accordingly, the court next turns its attention to the Owners policy's declarations pages. 

The first page of the "Item Two" portion of the declarations pages contains a chart. Pol~cy, at 4. 

As outlined earlier, the chart's third column from the left is labeled "Limit oflnsurance for Any 

One Accident or Loss." Policy, at 4. In the "Combined Liability" row of this chart, a "$I Million 

[sic] per accident" figure is listed in exchange for a single listed premium. Policy, at 4. If the 

court were to stop examining the declarations pages here on the first page of "Item Two" of the 

declarations, then it might be able to call the case for Owners. 

Plaintiffs argue that inclusion of numerical codes in the chart on the first page of the 

"Item Two" section of the declarations creates ambiguity. The court disagrees with Plaintiffs on 

this point. After examining the chart and its use of numerical symbols to refer to different types 

of covered automobiles, the court sees no reason to conclude that the use of symbols is fatally 
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unclear. See Hanson v. Lumley Trucking, LLC, 403 Ill. App. 3d 445, 932 N.E.2d 1179 (5th Dist. 

2010). 

A cursory review of the aforementioned chart appears to say that the "Limit of Insurance" 

for all "Combined Liability" coverages for all covered automobiles is $1 million per accident. 

Regrettably, flipping through subsequent pages in the Policy's declarations shows why the court 

must not stop on that first page of "Item Two." Beginning on the second of the pages 

comprising the "Item Three" section of the declarations, seven specifically enumerated vehicles 

are listed. Policy, at 7-10. For and under each and every one of these seven vehicles, an 

additional chart appears. Policy, at 7-10. Each chart contains a first row that indicates, when 

read from left to right, that the "Combined Liability" coverage of "$1 Million [sic] per accident" 

is provided in exchange for a listed premium. Policy, at 7-10. The net effect of the charts for 

vehicles numbered 1 through 7 is a separate per-vehicle listing reflecting that the insurer is 

providing $1 million of combined liability coverage per accident. Policy, at 7-10. 

Retreating back to the question that applies to the declarations pages, the court has 

examined whether the declarations as written create any ambiguity about whether the Policy 

could reasonably be read to permit intrapolicy-limits stacking. In view of the weight of the 

authorities cited by the parties in this summary-judgment litigation, the answer is clear: Yes, the 

declarations pages, when read alone and in isolation, could be read to suggest that Owners 

contracted to provide seven different $1-million-per-accident coverages in exchange for seven 

different listed premiums. 

Of course, an insured' s payment of multiple premiums for a particular kind of insurance 

coverage does not mean an insured is always warranted in claiming some higher level of 

protection than if only one premium had been tendered. Luechtefeld v. Allstate Insurance Co., 
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167 Ill. 2d 148, 157-58, 656 N.E.2d 1058 (1995). Thus, that an insurance policy's declarations 

might list a separate itemized premium on a per-vehicle basis does not necessarily mean that the 

insurer has consented to the stacking of the various policy coverage limits that would correlate 

with the various premiums paid. Id. The key inquiry nowadays, as Illinois law has developed in 

cases analyzing the stacking of insurance policy limits, is really more an issue of how an 

insurance policy's declarations pages are structured. 

In Bruder v. Country Mutual Ins. Co., the Illinois Supreme Court confronted a 

complicated factual scenario quite dissimilar from the underlying facts in the case at bar. 156 Ill. 

2d at 185, 187. The value of the opinion stems from its discussion of the apparent legal 

significance that exists when liability limits for multiple automobiles covered by a policy are 

listed separately next to each covered vehicle in the policy's declarations. The Bruder policy's 

declarations page itemized two covered automobiles in rows that read from left to right, and in 

which, for each of the two vehicles, separate adjacent columns outlined the premiums charged 

for each vehicle in a given row. Id. at 192. The per-person liability limit, however, was listed 

only once on the declarations page, presumably encompassing both of the covered vehicles 

shown on that page within the single per-person liability limit listed on that same page. Id. The 

absence of a listing of the liability limit in each of the "sentence-like lines" in which each 

covered automobile appear'ed was significant to the supreme court's decision that no ambiguity 

existed in what the policy's liability limits were. Id. Since no ambiguity existed, the high court 

concluded that the policy could not be read to open the door to the possibility of stacking the two 

policy limits. Id. at 194. 

The Bruder court went on to hypothesize about the ease with which an ambiguity in the 

policy could have resulted if the liability limit had been listed within each row in which a 
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separate covered vehicle were identified. Id. at 192. In such a scenario, the supreme court 

concluded that "[i]t would not be difficult to find an ambiguity created by such a listing." Id. 

Under such circumstances, the supreme court declared that "[i]t would be more reasonable to 

assume that the parties intended that" multiple liability limits were established. Id. This 

language undoubtedly is dicta because the supreme court expressly noted that its hypothetical 

was "not the case" before it. Id. at 192-93. In fact, later decisions from the supreme court itself 

have confirmed that this language from the Bruder opinion was dicta. See, e.g., Hess, 2020 IL 

124649, 120 (expressly characterizing operative Bruder language as "dicta"). 

Nevertheless, what is now commonly called the "Bruder dicta" is a stepping-off point at 

which begin the various lines ofreviewing-court opinions cited by the parties in the case at bar in 

support of their respective summary-judgment positions. See, e.g., Bowers v. General Casualty 

Insurance Co., 2014 IL App (3d) 130655, 110, 20 N.E.3d 843 (calling Bruder "the seminal case 

in the interpretation of antistacking clauses"); Striplin v. Allstate Insurance Co., 34 7 Ill. App. 3d 

700, 703, 807 N.E.2d 1255 (2d Dist. 2004). Although usually not credited with controlling 

authority or as binding precedent, statements of judicial dictum like those in Bruder generally are 

"entitled to much weight and should be followed unless found to be erroneous." Pekin Insurance 

Co. v. Estate of Goben, 303 Ill. App. 3d 639, 649, 707 N.E.2d 1259 (5th Dist. 1999) 

(determining Bruder dicta was Supreme Court's pronouncement of central reasoning to case's 

outcome); see also, e.g., Cates v. Cates, 156 Ill. 2d 76, 80 (1993) (distinguishing judicial dictum 

from general obiter dictum and finding the former "entitled to much weight"). When such 

dictum issues from a court oflast resort (such as our own state's highest court), our supreme 

court has characterized that such dictum is "tantamount to a decision" that should be "followed 

unless found to be erroneous." Cates, 156 Ill. 2d 76, 80,619 N.E.2d 715 (1993). Thus, for 
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purposes of the analysis of the Owners policy, this court concludes that the Bruder dicta is the 

supreme court's pronouncement of the law on how declarations pages should be analyzed, and 

unless somehow found to be plainly wrong, the Bruder dicta should be applied here. 

In reviewing all of the published opinions cited by the parties in their briefing papers, the 

court located no set of declarations pages analyzed in any such opinion that was similar in 

structure to the declarations in the Owners policy. In the Policy involved in this case, the 

declarations span nine pages. Policy, at 4-12. The "Item Two" portion of the declarations 

contains a chart listing combined liability limits of $1 million per accident in exchange for a 

single premium. Policy, at 4. Then, in the "Item Three" portion of the declarations, a new chart 

appears listing seven different vehicles over several pages, with each vehicle having its own 

express listing of combined liability limits, including another listing of $1 million per accident as 

an insurance limit, as well as associated (yet different) premiums. Policy, at 6-10. This 

combination of multiple different charts complicates Owners' path to summary judgment. While 

it is true that the insurer's view of how the charts should be interpreted-that is, the "Item Two" 

chart is merely a summary of the subsequent charts and tables reflected across several pages of 

"Item Three"-there is obviously another reasonable way to read the declarations: The insurer 

was offering multiple per-accident insurance limits, one for each of the covered vehicles. 

By way of illustration, one reasonably could assert that if Owners truly meant the "Item 

Two" chart (and accompanying listing of per-accident coverage limits and associated premium) 

to be merely a summary, and not a separate expression, of liability limits that could not be 

exceeded by the content of "Item Three" on subsequent pages, then Owners easily could have 

said so. Among other obvious places for such an expression would have been in the introductory 

paragraph at the start of "Item Two." Policy, at 4. Alternatively, Owners could have made this 
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clear on one, or even any, of the multiple "Item Three" pages of the Policy's declarations. 

Policy, at 6-10. By failing to articulate precisely what the reader should understand to be 

included within the scope of the "Item Two" and "Item Three" components of the Policy's 

declarations pages, Owners missed another opportunity to draft carefully and avoid the 

ambiguity claim advanced by Plaintiffs (and Price and Crabtree). When addressing this issue, 

Owners argued that Plaintiffs are required to show that an ambiguity exists between "Item Two" 

and "Item Three." Owners' 5/27/2021 Response, at 1. Plaintiffs have done so by demonstrating 

either that there is an actual interpretive conflict between what "Item Two" and "Item Three" 

mean, or that it is at least materially unclear why the declarations pages were written as they 

exist in the Policy. The court believes that it is Owners' responsibility at this point to 

demonstrate how there is only one clear interpretation of what the Policy's declarations mean. 

Yet another issue in the Owners policy's declarations pages-and an issue that actually 

supports Plaintiffs' suggestion that "Item Two" and "Item Three" may not be merely different 

ways of expressing the same content-is the curious inclusion of certain language on the first 

page of "Item Three." Specifically, Owners wrote the following: "This policy is amended in 

consideration of the additional or return premium shown below." Policy, at 6. This text appears 

nowhere in "Item Two," including on the page where the initial chart is printed. Policy, at 4. If 

this language were intended to apply to the coverage listed in the chart in "Item Two," then it 

seems the language would have been printed there, either in the first instance in the Policy or as 

the only instance in the Policy. Inserting this language after "Item Two," and only at the start of 

"Item Three," makes little sense if the "Item Two" and "Item Three" charts are really just 

different representations of identical data. Owners supplied no compelling explanation for why 

this occurred. Even if Owners had offered some rationale, though, the explanation essentially 
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would need to eliminate the ambiguity that would reasonably exist in a reader's mind, rather than 

simply offer a plausible explanation for the discrepancy. Thus, one could read the Policy's 

declarations as suggesting that "the additional or return premium shown below" in "Item Three" 

is separate from the premiums listed in the chart on the first page of "Item Two." Policy, at 4, 6. 

From there, it is an easy and reasonable step of logic to conclude that the "additional or return 

premium" on "Item Three" would have purchased something-likely new or additional 

coverage-beyond that reflected in "Item Two." To be clear, it also may be, as Owners surely 

would argue, that the language at the top of the first page of "Item Three" was also referring to 

the coverage listed in the "Item Two" chart. That certainly is one way to read it. The point, 

though, is that there is at least one other reasonable way to read it, and therein lies the problem 

for Owners. 

As it chooses to frame the question, Owners essentially argues, "If our explanation is a 

reasonable explanation for why the declarations pages say what they say and are structured how 

they are structured, then the court must find the declarations to be unambiguous." As the court 

understands the relevant question, though, the issue is not whether the insurer can articulate a 

reasonable explanation for why the policy was drafted in the way the insurer drafted it. Instead, 

and in contrast to the insurer's proposed framing of the inquiry here, the court concludes that the 

issue is more properly framed in a different way. Specifically, rather than asking whether the 

insurer has a reasonable explanation, the better question-the controlling one, as it were-is this: 

Is the insurer's explanation the only reasonable interpretation of how the declarations were 

written? If the answer is yes, then the policy in question would not be ambiguous. If the answer 

is no, then the policy may very well be held to be ambiguous, irrespective of how reasonable the 

insurer's explanation might be. When looking at the Policy's declarations pages in isolation, the 
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court holds them to be quite problematic and subject to multiple reasonable interpretations. 

c. Construing the Antistacking Provision and the Declaration Pages Together 

Although the problems with the antistacking clause and the declarations in the Owners 

policy are manifest, interpreting an automobile insurance policy often turns on the extent to 

which the sum of those problems may render a policy ambiguous. As discussed above, one of 

the biggest problems with understanding the Owners policy is the fact that the antistacking 

clause, which itself is hardly a model of clarity, specifically draws upon, and expressly refers the 

reader to, the Policy's declarations pages. When a limitation-of-liability clause (including one 

that purports to address antistacking) refers the reader to the declarations page to identify a 

"limit," the court is required to determine what the declarations actually show the limit to be. 

Kocher, 402 Ill. App. 3d at 761. This reality thus leads directly to the other major problem with 

trying to interpret the Owners policy-the content and structure of the declarations pages makes 

it difficult to achieve only a single, reasonable interpretation of what the precise maximum

liability limits are under the Policy. The per-vehicle separate listing of insurance coverage limits 

throughout multiple pages of the declarations greatly exacerbates the scope of the problem. 

Policy, at 4-10. To be sure, there exists no per se rule that listing insurance liability limits 

multiple times on a policy's declarations page(s) will make the policy ambiguous. Hess, 2020 IL 

124649, ~ 22. Instead, as discussed on multiple occasions above, a policy's declarations pages 

are to be read in conjunction with any antistacking clause it contains. Id.,~~ 22, 24. This 

analysis must be done independently in each case. Id., ~ 22. Having previously examined and 

discussed both the antistacking clause and the declarations each in isolation, the court now pivots 

to conducting the policy-as-a-whole interpretation that undisputedly is required before finalizing 
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any decision about whether the Policy is ambiguous on intrapolicy-limits stacking. 

From the court's review of all of the relevant stacking-related cases cited by the 

summary-judgment litigants, the Owners policy appears to be somewhat unique in the length and 

structure of its declarations pages. As hinted in the prior subsection, this fact alone does not 

necessarily toss the Owners policy into the ambiguity dustbin; nonetheless, the length, content, 

and structure of the Policy's declarations certainly do not help matters. 

The existence of multiple conflicting declarations pages long has been fodder for courts 

to explore the existence of possible ambiguity in stacking cases. For example, in Squire v. 

Economy Fire & Casualty Co., the Illinois Supreme Court permitted stacking of multiple per

person limits when the policy at issue contained two separate declarations pages-one in the 

original policy and a second that was included in an endorsement later added to the policy. 69 

Ill. 2d at 170. Although Squire was partly decided because the insurer was paid a small 

additional premium to secure the extra endorsement, the opinion still stands for the proposition 

that, as of at least 45 years ago, an insurer must beware when an injured party calls upon a court 

to construe an automobile insurance policy where the content and structure of a policy's 

declarations pages create any potential dispute about what the policy might mean in terms of 

available coverage or the aggregation of that coverage. Id. at 173-75. The Policy in this case did 

not contain two separately issued declarations pages like there were in Squire. Even so, the 

"Item Two" and "Item Three" structure containing multiple different charts and tables, each of 

which in turn contains multiple per-accident coverage limits, fairly could be said to draw upon 

the same kind of multiple-declarations reasoning underlying part of the supreme court's decision 

in Squire. Owners argued that the holding in Squire is not as robust today as it was in the late 

1970s due to intervening opinions that have considered a wide variety of policy-interpretation 
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issues. Owners' 5/27/2021 Response, at 20. Owners is correct on this point. The court here 

cites to Squire merely to point out that the issues inherent with multiple or overly complicated 

declarations pages has long been a bane to insurer-litigants in Illinois. 

When the Bruder dicta issued from our supreme court 16 years after Squire, the high 

court unquestionably put insurers on notice for the first time-if not again-that they must take 

great care with how declarations pages are structured to avoid opening the door to claims that 

policies are ambiguous on limits-stacking issues. Bruder, 156 Ill. 2d at 192. Even if that dicta 

were not controlling at the time the opinion was issued in 1993, Bruder was, at a minimum, a 

very clear warning flag to the unwary insurer. In the caselaw that has emerged since Bruder, the 

fundamental principle of its dicta has been repeatedly stressed: For an antistacking clause to 

have effect, the declarations in automobile insurance policies must not be structured in a way that 

could be read as separately listing insurance limits on a per-vehicle basis. 

Foil owing its issuance in 1993, a line of cases flowing from the Bruder dicta has 

consistently upheld its core principles for the last 30 years. In Pekin Insurance Co. v. Estate of 

Goben, a policy involving underinsured-motorist coverage contained an antistacking clause that 

included important and aforementioned regardless-of-the-number language. 303 Ill. App. 3d at 

646. The antistacking clause used the term "Limit oflnsurance," but it did not define this term. 

Id. The antistacking provisions expressly referred the reader to the declarations. Id. In the 

declarations pages, multiple vehicles were listed, and a separate set of "limits" was listed with 

each vehicle. Id. at 647. The trial court granted summary judgment in favor of the insured and 

determined that the policy limits could be stacked. Id. at 642. After citing Bruder and 

discussing its dicta, the appellate court reasoned that the declarations' same-page listing of 

coverage limits associated with each of multiple automobiles shown on the declarations created 
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multiple different reasonable interpretations. Id. at 647-649. The per-automobile listing of 

separate coverages sufficed to create interpretive ambiguity that was not resolved by the 

antistacking clause. Id. at 648-49. Thus, the Goben policy was subject to stacking of two 

separate $500,000-per-vehicle limits, and the trial court was affirmed. Id. at 649. 

In the year after Goben was decided, the appellate court addressed intrapolicy-limits 

stacking again in Yates v. Farmers Automobile Insurance Ass '.n, 311 Ill. App. 3d 797, 724 

N.E.2d 1042 (5th Dist. 2000). The Yates automobile policy included an antistacking provision, 

and this provision included the common regardless-of-the-number language. Id. at 799-800. 

When describing coverage limits, the antistacking clause read that the "limit of liability" was 

"shown in the Declarations for this coverage." Id. at 799 (emphasis in original). The 

declarations page, in tum, listed per-person and per-accident limits separately "under each of the 

two vehicles" shown on the page. Id. at 800. The trial court granted declaratory judgment and 

found that two $50,000 policy limits shown on the declarations were subject to stacking. Id. at 

798. The appellate court affirmed, finding the antistacking clause's attempt to impose a 

"maximum limit of liability for all damages resulting from any one accident" to be not merely 

ambiguous, but also ''contradictory" in the face of the separate per-vehicle listing of coverage 

limits in the declarations. Id. at 799-800. 

In 2001, the appellate court weighed in again on a stacking case in Skidmore v. 

Throgmorton, 323 Ill. App. 3d 417, 751 N.E.2d 637 (5th Dist. 2001). In Skidmore, a multiple

vehicle accident occurred, and two separate policies issued to two separate insureds were subject 

to interpretation. Id. at 418-419. In post-trial litigation, the plaintiff sought a judicial 

determination that the available coverage was greater after stacking coverage limits from 

multiple different coverages in each of the two policies. Id. at 419. The policy at issue in the 
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case contained an antistacking provision with regardless-of-the-number language. Id. at 423. 

The antistacking clause incorporated the policy's declarations page by reference. Id. In the two 

policies, each had a declarations page that listed two automobiles together with separate 

coverage limits. Id. Upon ultimately concluding that the policy was ambiguous, the trial court 

held that the four $100,000 coverage limits for each of the four vehicles in the policies (two 

vehicles in each of the two policies involved) should be permitted. Id. at 419. The appellate 

court affirmed the trial court's authorization of stacking, finding that the trial court properly 

relied upon, in paii, the Bruder dicta. Id. at 425-26. 

The Illinois Supreme Court took up the question of intrapolicy-limits stacking again in 

Hobbs v. Hartford Insurance Co. of the Midwest, 214 Ill. 2d 11, 823 N.E.2d 561 (2005). In 

consolidated appeals from two cases involving underinsured-motorist coverage in policies each 

covering multiple automobiles, the supreme court reversed the trial and appellate courts' 

holdings that stacking was permitted. Id. at 15-16, 31. In Hobbs, the supreme court discussed 

and reiterated its dicta in Bruder. Id. at 20-21. Without backing away from the Bruder dicta, the 

supreme court distinguished Hobbs from its prior dicta because the conditions set forth in the 

dicta were not present; that is, the declarations page in both Bruder and Hobbs "importantly[] 

lists the relevant limit ofliability only once." Id. at 21. Interestingly, the supreme court took the 

opportunity in Hobbs to discuss Yates and suggest that the Fifth District's opinion was correct 

under the Bruder dicta in holding that the Yates insurance policy was ambiguous because its 

"declarations page listed the underinsured-motorist limits twice-once for each of the two 

covered vehicles." Id. at 25 (discussing Yates). This court finds Hobbs significant in this respect 

because, when first presented with the opportunity to disavow or overrule Yates or otherwise 

repudiate the Bruder dicta's force as a statement of Illinois law, the supreme court did not do so. 
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This is especially instructive when the supreme court demonstrated in the very same opinion that 

it would readily overrule a decision of the appellate court if the decision were deemed incorrect. 

Id. at 26-27 (discussing Hall v. General Casualty Co. of Illinois, 328 Ill. App. 3d 655, 766 

N.E.2d 680 (5th Dist. 2002), finding it "wrongly decided," and expressly overruling it). 

In Johnson v. Davis, four separate vehicles were covered by the automobile insurance 

policy being analyzed. 377 Ill. App. 3d at 602. On the declarations, which spanned three pages, 

each vehicle was listed together with a separate set of coverage limits. Id. at 608-09. The trial 

court found the policy ambiguous, and the insurer appealed. Id. at 606. Relying upon the 

Bruder dicta, the Johnson court found its policy ambiguous in prohibiting stacking because "the 

limits of underinsured-motorists coverage are listed four separate times, once for each vehicle," 

together with "[f]our separate premiums." Id. at 609. In concluding that finding the ambiguity 

required no particular overreaching or creativity on this basis, the appellate court held that the 

structure of the declarations pages created an ambiguity by conflicting with the language of the 

antistacking clause in part because the latter referred the reader to the former to discover the 

liability limit. Id. at 609-10. The appellate court affirmed the trial court's summary judgment 

determination, finding that the four $50,000 limits listed for the four vehicles in the declarations 

were subject to stacking. Id. at 606, 610. 

In Progressive Premier Insurance Co. of Illinois v. Kocher, two vehicles covered by the 

same automobile insurance policy collided with one another. Kocher, 402 Ill. App. 3d at 757. 

An antistacking provision specified that the "limit of liability shown on the Declarations Page" 

would apply, and regardless-of-the-number language was included. Id. (emphasis omitted). In a 

tabular format showing the vehicles at the start of horizontal rows, multiple covered vehicles 

were listed, and each was in a row showing relevant coverage types adjacent to corresponding 

41 



A067

SUBMITTED - 25022497 - Tinley McBride - 10/31/2023 4:55 PM

129895

limits for each type. Id. at 757. Noting that the case appeared to be the first in Illinois where two 

vehicles covered by a single policy had collided with one another, the trial court held that the 

Progressive policy did not unambiguously address what would happen in such a situation. Id. at 

759. The trial court granted summary judgment in favor of the insured defendant and against the 

insurer, and stacking of two $100,000 bodily injury limits-one for each vehicle involved in the 

crash-was permitted. Id. On appeal, the Kocher court noted that the case was not a "true" 

stacking case because the insured was simply seeking to aggregate the coverages for both of the 

covered vehicles involved in the collision, rather than, for example, a third covered automobile 

that was not involved. Id. at 764. After citing to a number of stacking-related cases that had 

been decided at that point (2010), the appellate court summarized the authorities as inducing a 

rule of sorts. Id. at 761. The appellate court articulated this rule as follows: 

"[W]here the declarations page lists the policy limits ... more than once, 
this creates an ambiguity regarding whether the coverage may be stacked 
and that ambiguity must be resolved in favor of the insured. Where, 
however, the limit is shown only once, these cases have held that there is 
no ambiguity and the coverages do not stack." 

Id. (citing several cases, including the supreme court's Bruder and Hobbs opinions). The Kocher 

opinion noted that, despite having the opportunity to do so when deciding the Hobbs case, the 

supreme court did not overrule the Yates approach to interpreting an insurance policy by 

focusing on its declarations page. Kocher, 402 Ill. App. 3d at 762. According to Kocher, the 

supreme court applied the Bruder dicta in Hobbs and declared that Yates was decided correctly. 

Id. at 762. Noting that Bruder provided a clear statement of the law in Illinois, the Kocher court 

determined that the supreme court placed great "importance of the declarations page layout in 

interpreting the policy as a whole." Id. (citing Bruder). In the policy in question, the presence of 

separate listings of bodily-injury limits with each separate involved vehicle created an ambiguity, 
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so the trial court's order permitting aggregation of two vehicles' limits was affirmed. Id. at 764-

66. 

In Bowers v. General Casualty Insurance Co., underinsured-motorist coverage in an 

automobile insurance policy found itself subject to judicial scrutiny. 2014 IL App (3d) 130655, 

1 1. The policy's declarations listed three covered vehicles, as well as three separate limits and 

three separate premiums (one for each listed automobile). Id., 12. Using typical regardless-of

the-number language, the policy's antistacking clause referred to "[t]he limit ofliability shown in 

the Schedule or in the Declarations" twice, once on a per-person basis and once on a per-accident 

basis. Id., 13. Considering summary-judgment cross-motions., the trial court ruled in favor of 

the plaintiffs and interpreted the policy to allow stacking of the underinsured-motorist coverages. 

Id., 15. After declaring the Bruder dicta to be "seminal" in construing antistacking provisions in 

insurance policies, the appellate court found significant that "[t]he antistacking provision in the 

policy tied the limit of UIM cover1:tge to the limit shown on the declarations page." Id., 1 11. 

The Bowers opinion traced the line ofreasonirtg from the Bruder dicta through some of the cases 

discussed above in this order. Id., 1111-13 (discussing Goben, Yates, Hobbs, and Johnson). The 

appellate court noted that the policy's endorsement indicated that the liability limit is the most 

the company would pay for all damages irrespective of certain variables, and yet the policy's 

antistacking provision also said that the "limit of liability is based on the description in the 

declarations page," which indicated coverage was available for three separate vehicles, each with 

its own listed limit. Id., 1 14. Finding these two policy provisions to be "contradictory" and 

"inconsistent;" the Bowers court affirmed the trial court's decision allowing limits stacking. Id., 

119. 

In Cherry v. Elephant Insurance Co., the appellate court again reviewed an automobile 
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insurance policy in the context of cross-motions for summary judgment. 2018 IL App (5th) 

170072, ~ 1. The policy contained a detailed antistacking clause, which even specifically used 

the term of art when articulating that "[t]here will be no stacking or combining of coverage 

afforded to more than one auto under this policy." Id.,~ 5 (emphasis added). This attempted 

prohibition of stacking also was declared to be in effect "regardless of the number of' the 

interplay of eight separately enumerated variables. Id. The antistacking clause referred to "the 

limit ofliability shown on the declarations page." Id. The trial court granted the insurer's 

summary-judgment motion, finding that the insurance policy prohibited stacking of the limits 

associated with each of the four covered vehicles. Id.,~ l. On appeal, the plaintiffs argued that 

"listing multiple limits on the declarations page creates an ambiguity that is not cured by [the 

insurer]'s antistacking clause." Id.,~ 9. Relying upon the Bruder dicta, the appellate court 

agreed, noted that "a declarations page that prints the policy limit more than once could 

reasonably be interpreted as providing a policy limit that is the sum of the printed limits." Id.,~~ 

14-16. In the appellate court's view, even the exceedingly direct language stating that there will 

be no "stacking or combining of coverage" "does nothing to cure the ambiguity created by its 

limit of liability clause combined with the multiple listed limits on the declarations page." Id., ~ 

21. The Cherry trial court was reversed, and stacking of limits was authorized. Id.,~~ 31-32 

The Illinois Supreme Court's most recent foray into the post-Bruder line of cases on 

stacking issues occurred in Hess v. Estate of Klamm, 2020 IL 124649, 161 N.E.3d 183 (2020). 

The case involved an automobile collision resulting in multiple fatalities. Id.,~ 3. The relevant 

two pages of the automobile insurance policy's declarations listed four covered vehicles, with 

three listed on the first of the two pages, and the fourth vehicle listed on the second page. Id.,~ 

6. A bodily-injury liability limit of $100,000 per person and $300,000 per accident was listed 
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once on the first page ( containing the three vehicles), and those limits were printed again on the 

second declarations page (where only the fourth vehicle was shown). Id. The lower courts 

permitted stacking (albeit in slightly different forms and for different reasons), primarily 

reasoning that the bodily-injury limits were shown twice in the declarations pages. Id., 11 10-11. 

The supreme court reversed both the trial and appellate courts. Id., 111, 32. In doing so, the 

supreme court expressly relied upon its prior decisions in Bruder and Hobbs. Id., 1 18. The 

Hess court discussed both of these prior decisions at length, as well as two appellate court 

opinions that issued between those supreme court opinions. Id., 11 18-22, 24, 26-27 ( discussing 

Bruder and Hobbs, plus Cherry and Johnson from the Fifth District). The supreme court found 

that the policy in Hess contained similar antistacking language as had been approved in Hobbs. 

Id., 1 24. The high court also distinguished the declarations in the Hess policy from that 

hypothetical declarations page referenced in the Bruder dicta. Id., 1124-25. Unlike the 

theoretical declarations from the Bruder dicta, the declarations in the policy before the supreme 

court in Hess listed the liability limits only a single time on each page of the declarations, 

irrespective of how many vehicles were listed on the page. Id. The supreme court found the 

listing of the lia}Jility limits two times in the declarations page was not really a per-vehicle 

separate listing of the limits like the type of drafting that the Bruder dicta predicted may give rise 

to an easy finding of ambiguity. Id., 125. Instead, the Hess Court found that there was 

insufficient space to list all four of the policy's covered vehicles on the same declarations page. 

Id. The liability limits were listed only a single time on two adjacent pages, and the supreme 

court held this was appropriate and not reasonably subject to multiple different interpretations on 

the question of limits stacking. Id. 

Unlike the one interpreted in Hess, the Owners policy here does not merely list the 
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liability limits a single time on each of the multiple pages comprising the Policy's declarations. 

Compare Policy, at 4-10, with Hess, 2020 IL 124649, 125. Instead, the liability limit of $1 

million per accident appears next to each and every covered automobile on each and every page 

of the Policy's declarations on which limits are listed (i.e., in the table on the first page of "Item 

Two," and in the tabular listing of each of the seven covered vehicles shown on pages two 

through five in "Item Three"). Policy, at 4, 6-10. By its own terms, therefore, this factual 

distinction between the two insurance policies limits the extent to which the Hess opinion 

controls the court's interpretation of the Owners policy. Hess, 2020 IL 124649, 1125-26. 

The value of the Hess opinion to this court's analysis lies primarily in what it says about 

the supreme court's view of the Cherry and Johnson decisions, for both appellate court opinions 

seem to provide strong support for Plaintiffs' arguments that the Owners policy is ambiguous. 

While no stacking was permitted in Hess, the supreme court specifically distinguished the Hess 

policy from those in the Cherry and Johnson cases, where stacking was permitted. Id., 1 26 

( citing and discussing Cherry and Johnson). In the supreme court's view, chief among the 

distinguishing factors was that, unlike its finding in the Hess opinion, the policies in Cherry and 

Johnson "listed the liability limits separately for each covered vehicle." Id., 126; see also 

Cherry, 2018 IL App (5th) 170072, 120; Johnson, 377 Ill. App. 3d at 609. Thus, amidst the 

multitude of stacking-related opinions that have emerged from Illinois' reviewing courts in the 

last few decades, this court finds significant that the supreme court has reaffirmed within the last 

two-and-one-half years that a per-vehicle listing of liability limits in a policy's declarations could 

lead a reasonable person to conclude that such a "policy provided coverage in an amount totaling 

the limits listed for all covered vehicles." Hess, 2020 IL 124649, 126 (emphasis added). 

Just as it did with Yates in its Hobbs opinion, the supreme court in Hess discussed two 
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post-Bruder appellate court decisions that both applied the Bruder dicta and permitted stacking, 

and yet the supreme court did not criticize, undercut, or overrule those decisions or the reasoning 

underlying them. Id. (discussing Cherry and Johnson); Hobbs, 214 Ill. 2d at 24-26. This court 

therefore reads Hess as an implicit and very recent confirmation by the supreme court of the 

principles in the Bruder dicta. This is paramount in the face of Owners' citations to several 

Illinois and federal court opinions that would arguably fly in the face of the interpretation 

seemingly required of the Policy under the Bruder dicta and its progeny. The authorities cited 

by Owners do not persuade the court because to varying degrees they are either factually 

distinguishable or not adequately in harmony with what the court finds the current law of Illinois 

to be on the issues of intrapolicy-limits stacking raised in this case. 

The foregoing recitation constitutes a long line of cases stemming from the Bruder dicta 

in which its approach to interpreting insurance policies has been repeatedly applied by Illinois 

reviewing courts and reiterated multiple times by our supreme court. The court credits and relies 

upon not only the Bruder dicta, but also the cases discussed above (Goben, Yates, Skidmore, 

Hobbs, Johnson, Kocher, Bowers, Cherry, and Hess), in reaching its decision. When read 

together, a set of interpretive rules can be discerned. Generally, these cases collectively stand for 

the proposition that when multiple vehicles are listed on a single page of an automobile 

insurance policy's declarations, and when separate liability limits are listed adjacent to or 

associated with separate vehicles on that page, there is a high likelihood that multiple reasonable

yet-conflicting interpretations of the policy may exist as to whether the separately listed 

insurance limits may be aggregated or stacked. The weight of applicable caselaw further 

counsels that when reading an auto policy as a whole, generally only an exceptionally clear 

antistacking provision will suffice to save a policy from the stacking of its limits if the 
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declarations are unclear. At this point, this reality about how Illinois courts interpret insurance 

contracts should be no surprise to automobile insurers. 

Applying the law (as this court finds it to exist) to the facts of this case, the court 

concludes that the Owners policy is indeed ambiguous on whether it prohibits intrapolicy-limits 

stacking. The declarations pages are structured in such a way that they are subject to multiple 

reasonable interpretations about whether per-vehicle limits may be stacked. Likewise, the 

antistacking clause itself is internally inconsistent and confusing, and Section II(C) of the Policy 

cannot be read to prohibit stacking unambiguously. At best, when read together, the Policy's 

antistacking clause and declarations leave the reader with genuine questions about whether the 

limits may be stacked. As the drafter of the policy, the insurer's failure to craft a well-written 

and unambiguous policy leaves it exposed to expanded liability under applicable public-policy 

principles long recognized in Illinois. 

Any fair discussion of the weight of applicable caselaw necessarily requires an advocate, 

and no less a court, to address head-on and meaningfully any authorities that may be contrary to 

the position taken or decision reached. There are multiple authorities cited by Owners that seem 

to conflict with parts of the rationale underlying the decision announced in this order. Although 

an exhaustive exploration of the nuances of each and every seemingly contrary opinion is beyond 

the capabilities of the undersigned judge, this court discusses below the areas of primary conflict 

in authorities so that the parties in this case, and any court that may review this court's decision, 

will know how this court reached its conclusions and the precedential reasoning upon which the 

court relied. 

Owners cited Menke v. Country Mutual Insurance Co., 78 Ill. 2d 420,401 N.E.2d 539 

(1980), as a decision running contrary to the Illinois Supreme Court's Squire opinion issued a 
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few years earlier. In Menke, the supreme court found the insurance policy at issue to be 

unambiguous. Id. at 423,426. The specific provision construed in that case, however, was one 

drafted specifically to prevent exposing the insurer to claims that the limits from multiple 

different policies could be aggregated. Id. at 423. Menke was not an intrapolicy-limits stacking 

case. It also pre-dated Bruder by more than a decade. Id. at 420; Bruder, 156 Ill. 2d at 179. The 

court finds Menke not particularly helpful to deciding the questions in this case, other than as a 

source reliably cited for uncontested general principles of law. 

Owners also cited an opinion from the appellate court's Fourth District. In Pekin Ins. Co. 

v. Estate of Ritter, 322 Ill. App. 3d 1004, 750 N.E.2d 1285 (4th Dist. 2001), the trial court 

examined a policy involving underinsured-motorist coverage that included language in the 

antistacking clause nearly identical to, and a per-vehicle separate listing of coverages on the 

same declarations page like, the policy involved in Goben. Id. at 1005. After the trial court 

granted summary judgment in favor of the insured, the Fourth District heard the appeal. Id. at 

1004. The Ritter court disagreed with the Fifth District's reasoning in both Goben and Yates, 

which were two of the earliest appellate court opinions after Bruder that discussed policy-limits 

stacking. Id. at 1005-06. The Ritter trial court was reversed after the appellate court concluded 

that there was no interpretive significance to the listing of separate coverage limits next to each 

vehicle on the declarations pages. Id. at 1005. After finding the declarations pages not 

ambiguous, the reviewing court reasoned that the coverage-limitation provision was clear and 

that it also would have resolved confusion from the declarations, if any were to exist. Id. at 

1006. 

As a circuit court within the geographical jurisdiction of the Fourth District of the Illinois 

Appellate Court, this court is mindful of its responsibility to give respect and credence to the 
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Fourth District's opinions that are relevant to matters appearing on this court's docket. That the 

Fourth District's Ritter opinion expressly disagreed with the Fifth District's reasoning in Goben 

and Yates has not gone unnoticed. Id. at 1005-06. This court has studied the Ritter opinion and 

endeavored to consider whether this court's decision in the matter at hand conflicts with 

appellate court precedent from the Fourth District. This court has concluded that the Ritter 

opinion represented a reasonable and appropriate expression of the Fourth District's 

disagreement-at the time Ritter was issued in 2001-with the Fifth District's approach in 

Goben and Yates. The Fourth District found no ambiguity in the declaration page's per-vehicle 

listing of separate coverage limits in a multiple-column format. Id. at 1005. The structure of the 

Ritter declarations page is much shorter than, and has very different content and structure from, 

the extensive and complicated declarations in the Owners policy. Id. Thus, based solely on the 

specific facts and findings in this case, the extent to which Ritter would control here seems 

limited. Perhaps more important is that the Ritter opinion held that the antistacking clause at 

issue there was clear, and that the clause would have "clarifie[ d] the question" resulting from the 

declarations page and resolved the issue against stacking. Id. The lengthy and internally 

confusing antistacking clause in the Owners policy differs materially from the one construed in 

Ritter. Id. 

In its humble and sincere effort to apply Fourth District precedent correctly, this court 

ultimately has concluded that Ritter does not control here. Even setting aside the significant 

differences in the content structures of the Ritter declarations page and the Owners policy here, 

Ritter's reasoning seems affected by the involvement of the payment of multiple premiums. Id. 

at 1006. Although referenced in passing, Plaintiffs do not rely extensively on the payment-of

multiple-premiums issue. Furthermore, in leading up to its disagreement with the reasoning in 
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Goben, the Ritter court noted that Goben relied "on the obiter dictum in Bruder." Id. at 1005. 

Ritter was an early post-Bruder opinion, as were the Goben and Yates opinions with which Ritter 

took issue. In the more than 20 years since the Ritter opinion was issued, the principles of the 

Bruder dicta now have been reaffirmed twice by the Illinois Supreme Court. See Hobbs, 214 Ill. 

2d at 21, 26 (reaffirming Bruder dicta in 2005); Hess, 2020 IL 124649, ,r,r 18-20 (same in 2020). 

These subsequent high-comi opinions obviously could not have been known to the Fourth 

District in 2001. 

It is instructive that, 13 years after Ritter, a different district of the appellate court 

considered the opinion and concluded Ritter did not try to reconcile its holding with the Bruder 

dicta, which presumably would have caused a different result. Bowers, 2014 IL App (3d) 

130655, ,r 16. The Fifth District impliedly suggested the limited applicability of Ritter on the 

grounds that Ritter did not address the multiple-coverage and multiple-premium listings in the 

declarations page of the policy at issue. Id. 

Due to the factual differences in the policies at issue, the passage of time, and the 

subsequent development of intervening case law, it is not clear to this court that the Ritter 

opinion would come down the same way had the facts and policy at issue in that case been 

presented to Illinois reviewing courts today. As a result, despite its intensive study of Ritter, this 

court believes that the opinion would not control the outcome of the current question in 

construing the Owners policy under the law of Illinois as it has developed through caselaw 

published since Ritter was handed down. With hope that its understanding of Ritter and the 

reasons it should not be applied are correct, this court declines to rely upon the opinion in 

reaching the decision announced in this order. 

In Hanson v. Lumley Trucking, LLC, 403 Ill. App. 3d 445, 932 N.E.2d 1179 (5th Dist. 
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2010), the appellate court examined a policy that contained an "Item Two" and "Item Three" 

breakdown in its declarations. 403 Ill. App. 3d at 448. The principal argument addressed in 

Hanson was whether use of the numerical symbol "46" in the declarations' "Item Two" chart, 

which was a shorthand reference to coverage for 25 different vehicles listed elsewhere in the 

policy, was enough to create ambiguity. Id. at 449. The appellate court concluded that use of an 

all-inclusive shorthand symbol did nothing to create ambiguity, and the trial court's grant of 

judgment on the pleadings to the insurer was affirmed after finding that the policy forbid 

stacking of intrapolicy limits. Id. at 447,450. Since this court similarly found that use of 

numerical symbols in the "Item Two" chart of the Owners policy did not create ambiguity, the 

key holding in Hanson aligns with this court's determination (albeit not on the central issue in 

the instant case). This court also notes that although the Hanson policy contained an "Item 

Three" listing of multiple vehicles (like the Owners policy does), the opinion seems to suggest 

that the separate liability limits were not listed for each vehicle in its "Item Three" tables. Id. at 

448. Since the per-vehicle enumeration of separate liability limits in the Owners policy's "Item 

Three" schedule is central to this court's analysis of the ambiguity of the Policy, and since the 

Hanson policy's "Item Three" schedule did not list the liability limits separately on a per-vehicle 

basis, the court finds Hanson to be inapplicable in resolving the central ambiguity questions in 

the case at bar. 

Owners cited Domin v. Shelby Insurance Co., 326 Ill. App. 3d 688, 761 N.E.2d 746 (1st 

Dist. 2001), where intrapolicy-limits stacking was squarely addressed. The policy contained an 

antistacking provision with regardless-of-the-number language, and which pointed to the 

declarations to discover the "limit ofliability shown in the Schedule or in the Declarations." Id. 

at 690. The declarations page was set up in a columnar format, with multiple automobiles listed 
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in adjacent columns. Id. In each row of the coverages chart, the type of coverage, the amount of 

each type of coverage, and the per-vehicle corresponding premium for each type of coverage 

were displayed. Id. Relying upon its interpretation of the Yates opinion, the trial court sided 

with the plaintiffs and ruled in a summary-judgment context that stacking of both listed vehicles' 

limits should be permitted. Id. at 691-92. The appellate court reversed the trial court, holding 

that the Yates holding did not compel the outcome reached in the trial court. Id. at 692. 

Applying the direct holding of Bruder, the appellate court determined that the controlling fact 

was that the liability limits were shown only a single time on the declarations page; thus, when 

read together with the unambiguous antistacking clause, the declarations page created no 

ambiguity to undercut the antistacking clause's intended effect. Id. at 693-94. 

Domin appears to be a post-Bruder case dealing head-on with intrapolicy limits stacking. 

Nevertheless, the opinion does not control resolution of the questions involved in interpreting the 

Owners policy. In Domin, the plaintiffs never challenged the clarity of the antistacking clause's 

terms in isolation. Id. at 691. This is materially different from the facts of the instant case, 

where Plaintiffs have challenged the antistacking clause's coherence, and then persuaded this 

court to agree with them. Setting aside that factual distinction, though, this court believes the 

appellate court in Domin correctly held that stacking was prohibited under the policy it 

interpreted based upon the facts before it. Id. at 697. The fact that the coverage limits were 

shown only a single time on the declarations page of the Domin policy squares well with the 

direct holding in Bruder. Bruder, 156 Ill. 2d at 192-193. The Owners policy, in contrast, clearly 

does not list the coverage limits only once per declarations page. Policy, at 4, 6-10. Therefore, 

Domin is factually distinguishable in a material way and thus is not applicable to interpreting the 

Owners policy. 
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In support of its claim that the Policy's antistacking provision was unambiguous, Owners 

also cited to Abram v. United Services Automobile Ass 'n, 395 Ill. App. 3d 700, 916 N.E.2d 1175 

(1st Dist. 2009), and Bailey v. Auto-Owners Ins. Co., 229 Ill. App. 3d 514, 592 N.E.2d 1133 (4th 

Dist. 1992). Owners asserted that the antistacking language involved in both Abrams and Bailey 

was very similar to the Policy in this case, and that the appellate court denied stacking in both 

cases. Owners' 4/26/2021 Memo., at 8. In Abram, two people expressly covered by the 

automobile policy both were injured in the same automobile collisi~n. Abram, 395 Ill. App. 3d 

at 701-02. The Abram policy's antistacking language generally prohibited stacking oflimits, and 

the First District applied the language to prohibit stacking of uninsured-motorist coverage limits 

on multiple vehicles in a policy in a situation where two covered persons both were killed in the 

same automobile collision. Id. at 708. In Bailey, a general antistacking provision also was 

applied to block stacking of the limits in two separate automobile policies issued by the same 

insurer. Bailey, 229 Ill. App. 3d at 515. Neither Abram nor Bailey involved intrapolicy-limits 

stacking, which is the central question in the case at bar. Moreover, this court's examination of 

the antistacking provisions involved in those two cases revealed that they were materially 

dissimilar to the language of subsection (C) in the Owners policy. Both the Abram and Bailey 

antistacking provisions contained limited text that was not rife with the kinds of internal 

inconsistencies and difficult-to-follow language that infect the Owners policy. Abram, 395 Ill. 

App. 3d at 709-714; Bailey, 229 Ill. App. 3d at 516. Neither of these opinions provides a basis 

for saving the Owners policy here. In addition, Abram credits the Fifth Circuit's Johnson 

opinion (discussed in this order above) as standing for the proposition that the separate listing of 

liability limits on a per-vehicle basis in an auto policy's declarations can create ambiguity even 

when an antistacking clause is present. Abram, 395 Ill. App. 3d at 708. Although it 
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distinguished Johnson on underlying factual grounds, Abram did not dispute Johnson's premise, 

which is one upon which this court relies in the case at hand. Id. As for Bailey, it predated the 

Bruder case and therefore is not substantially helpful in applying what this court finds to be the 

controlling principles of the Illinois Supreme Court's Bruder dicta. 

Owners' briefing papers contain multiple citations to Grzeszczak v. Illinois Farmers 

Insurance Co., where the Illinois Supreme Court rejected a claim that stacking should be 

permitted. 168 Ill. 2d at 218-19, 234. Although a post-Bruder supreme court opinion in which a 

request to-permit stacking was denied might seem helpful when one first learns of it, the fact that 

Grzeszczak involves interpreting multiple different policies issued to a single insured and her 

children limits the applicability of the opinion when compared to the facts of the case at hand. 

Id. at 218-19. So, too, does the absence of any interpretation of declarations pages listing limits 

for multiple vehicles restrict the assistance this opinion can provide. Id. at 216-34. 

The opinion in Busch v. Country Financial Insurance Co., 2018 IL App (5th) 140621, 95 

N.E.3d 40, is similarly unavailing. In that case, the Fifth District found no ambiguity in the 

other-insurance clauses of two separate automobile policies issued to an insured (one policy to a 

single individual, and the other policy jointly to the individual and another person). Id.,~ 14. 

Although the opinion discusses and relies upon the holding in Bruder, Busch is little help to the 

court because it involves no discussion of the content, structure, or intrapolicy interplay of 

declarations pages ( or really even the kind of antistacking provision at issue in the Owners 

policy). Id. The Busch opinion also is undercut sharply by a thoroughly reasoned dissent. Id.,~ 

18-31 (Goldenhersh, J., dissenting). 

The decision in Kopier v. Harlow, 291 Ill. App. 3d 139, 683 N.E.2d 536 (2d Dist. 1997), 

is even more far removed from a factual predicate that would resemble the instant case. In 
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Kopier, an appeal ensued from a trial court's ruling that the plaintiff was not entitled to stack the 

limits of three separate automobile policies. Id. at 140-42. The case did not focus on whether 

any policy was ambiguous in prohibiting stacking; rather, the main question was whether the 

trial court erred in finding that only one of the three policies covered the loss. Id. at 142-44. The 

appellate court affirmed the trial court's conclusion that only one policy applied. Id. at 145. 

Since possible stacking of limits between insurance policies was never really the problem in the 

case since the Kopier court concluded only one policy was in play, this court finds Kopier 

unsuitable for application here and does not rely upon it. Id. 

Owners also cited State Farm Mutual Insurance Co. v. McFadden, 2012 IL App (2d) 

120272, 979 N.E.2d 551. In McFadden, the appellate court affirmed the trial court's grant of 

declaratory judgment in favor of State Farm and found that the insureds, who had five separate 

policies with the insurer, were not permitted to stack the $100,000 liability limit contained in 

each of the separate policies into a total limit of $500,000. Id., ,r,r 1-2, 40. The McFadden court 

found the antistacking provision (and other related liability-limiting provisions) in each of the 

five policies to be clear in its prohibition of stacking. Id., if '2. The provisions at issue, however, 

were not really similar to the antistacking provision in the Owners policy. Compare Policy, at 

21-22, with McFadden, 2012 IL App (2d) 120272, ,r 15. In addition, each one of the McFadden 

policies' five separate declarations pages-one in each of the five policies at issue-listed only a 

single vehicle and corresponding liability limit. McFadden, 2012 IL App (2d) 120272, ,r 5. 

Although the McFadden opinion concluded that the declarations in the five policies did not 

create ambiguity, this court notes that the McFadden case did not involve declarations in any 

single policy ( or even any single page in all of the declarations sheets) on which liability limits 

were printed multiple times on a per-vehicle basis, as is the case on multiple different pages in 
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the Owners policy. Compare id.,~~ 5, 24, 35 (noting significance of difference in structures 

between single declarations page showing multiple vehicles and limits and multiple declarations 

pages each showing single vehicle and limit), with Policy, at 6-10. While not disagreeing with 

the outcome of McFadden based upon the policy and facts reflected in the opinion, this court 

finds McFadden distinguishable and not controlling of the interpretive questions related to the 

Owners policy. 

Owners relied heavily in its briefs on the opinion in Striplin v. Allstate Insurance Co., 

347 Ill. App. 3d 700, 807 N.E.2d 1255 (2d Dist. 2004). In Striplin, the trial court granted 

summary judgment in favor of the plaintiffs and against the insurer after determining that the 

underinsured-motorist coverage limits for two automobiles in the policy at issue were stackable. 

Id. at 700-02. The policy contained two separate declarations pages, each listing a single vehicle 

with accompanying coverage and limits. Id. at 701. The policy also included the following 

language prohibiting the stacking of limits for any two vehicles shown on the declarations: 

"The limits of liability applicable to any one auto shown on the 
policy declarations will not be combined with or added to the limits of 
liabjlity to any other auto shown on the policy declarations or covered by 
the policy, even though a separate premium is charged for each of those 
autos * * *. * * * If two or more autos are shown on the policy 
declarations and one of these autos is involved in the accident, the limits 
of liability shown on the policy declarations for the involved auto will 
apply. If none of the autos shown on the policy declarations is involved in 
the accident, the highest limits of liability shown on the policy 
declarations for any one auto will apply." 

Id. (emphasis omitted). In the view of the Second District, this language served as a very clear 

indication that stacking was not permitted under the facts of the case, and it reversed the trial 

court. Id. at 706. 

This court agrees that the uniquely drafted antistacking provision in the Striplin policy 

was exceedingly clear in addressing the precise stacking issue raised by the parties before that 
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court. Unfortunately for Owners, and as discussed in detail in this order above, the Policy before 

this court is neither specifically tailored to the situation at issue nor drafted in an exceptionally 

clear way. On the contrary, as discussed in detail earlier in this order, this court found the 

antistacking clause of the Owners policy to be ambiguous in and of itself. In addition, the 

Striplin policy contained two different single-page declarations sheets, each with a single vehicle 

listed along with coverage limits. Id. at 701. That is significantly different from the multiple

page declarations in the Owners policy, some of which list multiple vehicles on a single page and 

then separately a per-vehicle set of limits. 

Beyond these important factual distinctions, the persuasive force of the Striplin opinion is 

curtailed for another reason. The Striplin opinion cited multiple times the decision in Hall v. 

General Casualty of Illinois, 328 Ill. App. 3d 655 (2002), favorably discussing it in some detail. 

Striplin, 347 Ill. App. 3d at 703-04. In doing so, the Second District characterized Hall as an 

indication that the Fifth District had abandoned its prior approach to interpreting insurance 

policies' declarations pages, which approach was articulated in the district's Yates and Goben 

opinions. Id. at 703 (indicating that Hall reflected that the Fifth District had "retreated" from the 

approach taken in Yates and Goben). The heavy reliance that Striplin placed on the Hall 

decision undercuts the persuasive force that Striplin has here. In the year after Striplin was 

decided, the Illinois Supreme Court issued its decision in the Hobbs case. Hobbs, 214 Ill. 2d at 

11. As discussed earlier in this order, Hobbs expressly overruled the Fifth District's Hall 

decision. Id. at 26-27. In Hobbs, the supreme court merely distinguished Yates on its facts, but 

passed on the opportunity to overrule it. Through Hobbs, therefore, the supreme court 

effectively countermanded the Second District's reasoning in Striplin by (1) overruling the Hall 

decision upon which the Striplin opinion relied heavily, and (2) not expressing disagreement 
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with the reasoning in Yates, a decision that Striplin suggests was wrong in its conclusion that 

"any listing of multiple liability limits" on declaration pages gives rise to a high probability of 

creating ambiguity. Striplin, 347 Ill. App. 3d at 703-04; see also Hobbs, 214 Ill. 2d at 24-26. 

Notwithstanding the foregoing difficulties, Striplin supplies in one section of the opinion 

a pretty strong argument about whether the Bruder dicta approach effectively makes it 

impossible for an insurer to forbid intrapolicy-limits stacking in a policy with multiple vehicles 

shown in the declarations.· Striplin, 347 Ill. App. 3d at 704. The Second District considered a 

hypothetical where an insurer would be tasked with attempting to write a policy covering 

multiple vehicles, and where each of the vehicles would have a different liability limit (e.g., one 

vehicle with a $50,000 per person/$ I 00,000 per accident limit, and another vehicle with a 

$100,000 per person/$300,000 per accident limit). Id. at 704. The Striplin court argued that 

under an expansive application of the Bruder dicta, the hypothetical insurer would never be able 

to write a policy that does not unambiguously preclude stacking since the separate limits would 

have to be listed by each vehicle in the declarations. Id. at 704. Of course, the Owners policy 

lists the same combined liability limits for each of the covered vehicles in the declarations, so the 

hypothetical concern raised in Striplin does not really apply here. Policy, at 4-10. Additionally, 

Striplin seems to supply the answer to its own hypothetical by finding that the antistacking 

language in the policy before it to be written so well as to eliminate any confusion from the 

declarations, a conclusion with which this court agrees. Striplin, 347 Ill. App. 3d at 705-06. 

This court's decision not to adhere to the direct holding of Striplin seems further supported by 

the Illinois Supreme Court's reaffirmation of the Bruder dicta twice since Striplin was issued, 

and both of those supreme court decisions discussed_ layouts of insurance policy declarations that 

ultimately were sufficient to withstand claims of ambiguity. Hobbs, 214 Ill. 2d at 18-21; Hess, 
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2020 IL 124649, 1118-20. Thus, beyond the interesting question it raises about how viable the 

Bruder dicta truly might have been at the time, this court finds Striplin unsuitable for resolving 

the questions about how the Owners policy should be construed here. 

Owners also cited three federal-court opinions that merit discussion: Grinnell Select 

Insurance Co. v. Baker, 362 F.3d 1005 (7th Cir. 2004), Kovach v. Nationwide General Insurance 

Co., 475 F. Supp. 3d 890 (C.D. Ill. 2020), and Auto-Owners Insurance Co. v. Munroe, 2009 WL 

10685191 (C.D. Ill. 2009). The court finds all three opinions unpersuasive in providing a basis 

to save the Owners policy from intrapolicy-limits stacking. 

In Grinnell, a federal court was exercising its diversity jurisdiction and seeking to apply 

Illinois law as the state's supreme court would declare it to be. 362 F. 3d at 1007. The U.S. 

Court of Appeals for the Seventh Circuit concluded that the Fifth District of the Illinois 

Appellate Court was, at the time, a nationwide outlier in its approach to finding ambiguities 

regularly when declarations pages in insurance policies separately listed liability limits on a per

vehicle basis. Id. at 1006-07. Where a policy's declarations may arguably suggest confusion 

about whether limits may be stacked, the Seventh Circuit reasoned that an antistacking clause 

serves as "a disambiguator." Id. at 1007. While it is true that a clear antistacking clause might 

help a court determine that a policy does unambiguously prohibit stacking, the antistacking 

clause in the Owners policy is difficult to follow and is far from clear. Policy, at 21-22. Grinnell 

also was decided before the Illinois Supreme Court reiterated the Bruder dicta approach in 

Hobbs, and prior to the high court's Hess opinion that approvingly cited multiple appellate court 

decisions that seem to offer strong support for finding ambiguity in the Owners policy. Compare 

Grinnell, 362 F. 3d at 1006-08, with Hobbs, 214 Ill. 2d at 21-23 (reiterating principles of Bruder 

dicta), and Hess, 2020 IL 124649, 11 18-20, 26-27 (reiterating Bruder dicta and favorably citing 
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Fifth District's opinions in Johnson and Cherry); see also Kovach v. Nationwide General 

Insurance Co., 475 F. Supp. 3d 890, 896-97 (C.D. Ill. 2020) (noting that Grinnell was somewhat 

undercut by Illinois Supreme Court's Hess decision issued during intervening period). For these 

reasons, this court concludes that Grinnell is neither controlling nor persuasive here. 

In Kovach v. Nationwide General Insurance Co., after a declaratory judgment action was 

removed to federal court state court, the U.S. District Court for the Central District of Illinois 

granted summary judgment in favor of an insurer after construing an automobile insurance 

policy covering four vehicles. 475 F. Supp. 3d at 891. The federal trial court examined an 

antistacking clause that was substantially different from, and far clearer than, the one at issue in 

the Owners policy. Id. at 892-93. The federal trial court distinguished the policy before it from 

those in the Fifth District's Johnson and Cherry decisions because it found the liability-limit 

provisions in the two Fifth District cases were far less clear than the one before the federal trial 

court. Id. at 898. This court also notes that the structure of the Kovach declarations page is far 

simpler than the "Item Two" and "Item Three" organization of the declarations in the Owners 

policy. Compare id. at 893-895, with Policy, at 4-10. Due to the very different antistacking 

provisions and the dramatically less problematic declarations setup involved in the federal trial 

court, Kovach is of little persuasive assistance to this court given the unique quirks of the 

Owners policy. 

Finally, in support of its position that the same antistacking clause in the Owners 

policy-that is, the relevant excerpts from Section II(C) of the Policy-has been found to be 

unambiguous, Owners cited Auto-Owners Insurance Co. v. Munroe, 2009 WL 10685191 (C.D. 

Ill., Sept. 8, 2009).7 Owners' 4/26/2021 Memo, at 7. This citation is to an "Order on Motion for 

7 Owners' briefing papers supplied this court with the following citation to this case: "Auto-Owners Ins. Co. v. 
Munroe, 2:08-cv-02181, 2009 U.S. Dist. LEXIS 145512, at *7 (C.D. Ill. Sept. 8, 2009)." Owners' 4/26/2021 
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Summary Judgment" issued by the U.S. District Court for the Central District of Illinois. 

Owners' briefing papers claimed that the Munroe policy contained the "same anti-stacking 

language" as its own policy in the instant case. Owners' 4/26/2021 Memo, at 7 (emphasis 

added). This court has examined the federal trial court order, and although there are some 

similarities between the Munroe antistacking clause and the antistacking provisions of the 

Owners policy, they clearly are not the "same." Among several other material differences, the 

Owners policy uses the undefined term "Limit of Insurance" ( discussed in detail in this order 

above), while the Munroe policy never uses that term. Munroe, 2009 WL 10685191, at *3. In 

addition, Owners' briefing papers did not disclose that the U.S. District Court decision it cited to 

this court was subsequently appealed to the U.S. Circuit Court of Appeals for the Seventh 

Circuit. Aufo,.Owners Insurance Co. v. Munroe, 614 F.3d 322 (7th Cir. 2010), aff'g 2009 WL 

10685191. The Seventh Circuit affirmed the trial court's grant of summary judgment in favor of 

the insurer, but the principal questions reviewed on appeal were whether the underlying 

automobile collision causing the loss constituted more than one "occurrence" under the insurance 

policy, and whether a particular endorsement to the policy required the insurer to provide certain 

minimum coverages under a federal statute. Id. at 325-326. Thus, although it is true that the 

federal trial court upheld an antistacking dause that contains some elements of the antistacking 

provisions in the Owners policy, neither the trial court's order nor the Seventh Circuit decision in 

Munroe actually discussed the particular language of the Owners policy or addressed the 

interpretive issues confronting this court in the instant case. For these reasons, this court finds 

nothing helpful to its analysis in either of these two Munroe opinions. 

As noted in Section I(D)(6) of this order above, the court identified a reviewing court 

Memo., at 7. The court has determined that the public-domain format citation available through Westlaw, cited with 
this footnote in the text of the instant order, is more readily accessible. 
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opinion handed down after the parties had briefed and argued their summary judgment cross

motions, and the court invited further limited briefing on the significance, if any, of that case. In 

West Bend Mutual Insurance Co. v. Vaughan's Fetch, Inc., 2022 IL App (5th) 210168-U, the 

Fifth District issued a judgment order under Supreme Court Rule 23 that warrants discussion. 

Beyond some striking factual similarities related to the underlying automobile accident, the Rule 

23 order also construed an insurance policy that is most similar in structure to the Owners policy 

under review when compared to the policies described in all other opinions cited in this order's 

stacking analysis. Just over two months prior to the collision underlying the case at bar, a 

serious accident occurred when a truck owned by Vaughan's Fetch, Inc. collided with another 

vehicle, causing significant property damage and injuring several people. Id., 1 4. A commercial 

automobile policy issued by the West Bend Mutual Insurance Company covered a fleet of other 

vehicles and trailers owned by Vaughan's Fetch, including a truck involved in the accident. Id., 

115, 11. West Bend was unable to determine relative fault between and among those claiming 

personal injury or property damage, so it filed an interpleader action seeking to deposit with the 

court the sum of $1 million-the amount West Bend believed it would owe under the policy-so 

that the various claimants could litigate the apportionment of the funds. Id., 16. Partial 

settlements removed some claimants from the suit, and West Bend and a claimant named 

Cambron ultimately entered into a high-low settlement agreement conditioned upon the outcome 

of the litigation about whether stacking of policy limits would be permitted. Id., 117-9. West 

Bend and Cambron eventually filed cross-motions for summary judgment. Id., 1 10. 

As reported by the opinion, the antistacking clause in West Bend's policy read in 

pertinent part as follows: 
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"Regardless of the number of covered autos, insureds, premiums paid, 
claims made, or vehicles involved in the accident, the most we will pay for 
the total of all damages and covered pollution cost of expense combined 
resulting from any one accident is the Limit of Insurance for Covered 
Autos Liability Coverage shown in the Declarations." 

Id., ~ 11 (internal quotation marks and modifications omitted). Although structured slightly 

differently, the West Bend policy's antistacking provision is similar to subsection (C)(5) of the 

Owners policy here. The West Bend policy's declarations were, so far as can be determined by 

the opinion, broken down into an "Item Two" and "Item Three" structure very similar to the one 

contained in the Owners policy. Id.,~~ 11-13. Unfortunately, the Vaughan's Fetch opinion does 

not provide the complete set of its policy's declarations, which would have been helpful to this 

court in evaluating the reasoning underlying the decision in that case. 

The injured party (Cambron) argued that the antistacking provision in West Bend's 

policy unhelpfully pointed the reader to the policy's declarations for a description of what the 

"Limit of Insurance" term meant, rather than listing the coverage limits in the antistacking 

provision itself. Id., ~ 14. This cross-reference, together with the inclusion of seven copies of 

the "Motor Carrier Coverage Declarations" pages in the policy and the per-vehicle separate 

listing of a $1 million liability limit, made the West Bend policy ambiguous in Cambron's view. 

Id. West Bend argued that the antistacking clause effectively defined its term "Limit of 

Insurance" by using a very specific eight-word term that was reproduced verbatim in the 

declarations-namely, the "Limit of Insurance for Covered Autos Liability Coverage." Id.,~ 15. 

Thus, the insurer argued, the fact that the policy covered 34 separate vehicles and trailers was 

immaterial in the face of such a clear antistacking provision. Id. The trial court disagreed, found 

the policy ambiguous, and granted summary judgment in Cambron's favor. Id.,~~ 1, 16. 

In its Rule 23 order, the Fifth District found no significance to the inclusion of multiple 
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identical reproductions of the "Motor Carrier Coverage Declarations" pages in the policy. Id.,~ 

26. Inclusion of the duplicate declarations was sufficiently explained by the addition of a new 

copy with each modification made to the policy, such as when a new covered vehicle was added. 

Id. More significantly, the court found that the antistacking provision's internal cross~reference 

to the West Bend policy's declarations, together with the specific and detailed term "Limit of 

Insurance for Covered Autos Liability Coverage" reflected in both places in the policy, was 

sufficiently clear to ward off attack by claims of ambiguity. Id.,~ 27. The Vaughan's Fetch 

court reversed the trial court and prohibited stacking oflimits. Id.,~~ 30-31. 

The Vaughan's Fetch opinion initially seems a useful source upon which this court could 

draw in resolving the summary-judgment cross-motions involving the Owners policy. Both 

cases began with a disastrous automobile collision affecting many injured parties, and both 

appear to involve a similarly structured commercial automobile policy covering several fleet 

vehicles. In fact, some of the arguments made by the similarly situated parties strongly resemble 

one another. 

A more searching analysis of the Vaughan's Fetch opinion, however, uncovers some 

significant limitations to the extent to which it assists this court in construing the Owners policy. 

First, the Vaughan's Fetch reviewing court's reversal of the trial court is partially premised upon 

the trial court's determination that inclusion of seven identical copies of a certain declarations 

page created ambiguity about whether the policy authorized stacking of the limits on those 

pages. Id.,~~ 14, 23, 26. That factual distinction is entirely dissimilar from the Owners policy, 

as there was only a single set of declarations in the Owners policy. As a result, a central tenet of 

the Vaughan's Fetch court's reversal of its trial court is inapposite here. Furthermore, the 

Vaughan's Fetch court expressly noted that its injured litigant (Cambron) "does not claim that 
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the language in the Limit oflnsurance provision is ambiguous," and the opinion never addressed 

the issue. Id., 123. In contrast, Plaintiffs here did argue that the antistacking provision is 

ambiguous. Pls.' 4/21/2021 Memo., at 20-23. As explained in detail in this order above, this 

court also has found that the antistacking provision in the Owners policy is itself ambiguous and 

intemally,inconsistent. See Section II(B)(4)(a), supra. To some extent, therefore, a key policy

interpretation issue that this court must confront was never addressed in Vaughan's Fetch. 

In addition, a key basis upon which the Fifth District concluded that West Bend's 

antistacking provision was not ambiguous when read together with the declarations page was, 

importantly, the use of the lengthy and more precise term "Limit of Insurance for Covered Autos 

Liability Coverage" in both the antistacking clause and the "Item Two" chart in the West Bend 

declarations. Id., 1115, 26-27. Although admittedly similar to the Owners policy's use of the 

term "Limit oflnsurance" in its own subsection (C)(5) and the "Item Two" chart in the Policy's 

declarations, the cross-referenced term in the West Bend policy described in the Vaughan's 

Fetch opinion is five words longer and much more precise. Id., 115. In fact, the Owners 

policy's use of "Limit of Insurance" in the Policy's antistacking clause is actually far more 

similar to the use of the word "Limit" in the "Item Three" schedule of the Owners declarations

which would augment Plaintiffs' claim of ambiguity via the antistacking-declarations cross

linking-than the term "Limit of Insurance" is to the longer term "Limit of Insurance for 

Covered Autos Liability Coverage" used in the Vaughan's Fetch policy. Compare Policy, at 4, 

21-22, with Vaughan's Fetch, 2022 IL App (5th) 210168-U, 115. 

Beyond these case-specific factual distinctions, there are other limitations to the 

persuasiveness of the Vaughan's Fetch opinion. Chief among them is the relative dearth of 

authority upon which the Vaughan's Fetch opinion relies. Rather than focusing its analysis on 
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Bruder like most other stacking-related opinions discussed in this order, the Vaughan's Fetch 

opinion cites Bruder only once. Id., ~ 22. This singular citation of Bruder is not to its judicial 

dicta, but instead only for an uncontroverted point of law. Id., ~ 22 ( citing Bruder solely for the 

proposition that, when interpreting an insurance policy, "[t]he touchstone is whether the policy 

revision is subject to more than one reasonable interpretation, not whether creative possibilities 

can be suggested"). The Fifth District's opinion also appears to cite, discuss, and rely primarily 

only on the Illinois Supreme Court's Hobbs and Hess decisions. Id.,~~ 20-21, 24-25, 28 (citing 

Hobbs and Hess). Although the opinion cites a small handful of other cases, none of them is 

discussed in detail. This court found most instructive that the Vaughan's Fetch decision makes 

no effort to cite, discuss, or reconcile itself with any of the number of cases comprising the 

progeny of the Bruder dicta, even including any of the Fifth District's own prior opinions that 

would seem to contradict the reasoning of the Vaughan's Fetch decision issued by the same 

district of the appellate court. By way of illustration, Vaughan's Fetch fails to discuss, or even 

cite, the Fifth District opinions of Goben, Yates, Skidmore, Johnson, Kocher, or Cherry (which 

are all cases upon which this court relies). Finally, Vaughan's Fetch is a Rule 23 order. In 

issuing the decision as a Rule 23 order, the Fifth District effectively disclosed its own view that 

the order would not merit much in the way of serious precedential consideration. Ill. S. Ct. R. 

23(b), (e) (West 2022). 

Taken together, all of these distinctions and limitations give this court considerable pause 

when deliberating upon whether to, and the extent to which it should, rely upon the reasoning of 

Vaughan's Fetch in deciding the case before it. Given the number and significance of the 

problems underlying the Vaughan's Fetch decision, this court has elected not to rely upon the 

opinion since, notwithstanding the few factual similarities between that case and this one, there 
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appear to be many more reasons not to view the decision as either persuasive or controlling here. 

Whether viewed alone or in conjunction with one another, the declarations and the 

antistacking clause of the Owners policy are unclear and subject to more than one reasonable 

interpretation. In light of all of the interpretive issues discussed above in this order, this court 

concludes that the Policy is ambiguous on whether it prohibits intrapolicy-limits stacking. Based 

upon the weight of the caselaw authorities discussed in this opinion, "[i]t would be more 

reasonable to assume that the parties intended that" stacking of policy limits was permitted. 

Bruder, l 56 Ill. 2d at 192. 

Since the Policy here is ambiguous, the comi is compelled to interpret the policy 

favorably for Plaintiff, and "most strongly against the insurer." Squire, 69 Ill. 2d at 179 ( citing 

Barnes v. Powell, 49 Ill. 2d 449,454,275 N.E.2d 377 (1971)). Accordingly, after thorough 

examination of the Owners policy, consideration of the parties' arguments, and review of 

applicable authorities, this court concludes that the Policy must be construed broadly in favor of 

more expansive coverage for the benefit of the insured (and, derivatively, the injured paiiies). 

In determining in this order that the Owners policy is ambiguous and that intrapolicy

limits stacking should therefore be permitted as a matter of public policy in this particular case, 

the court acknowledges that this determination creates a stark outcome here. Specifically, this 

ruling sanctions aggregation of limits in the Policy to the very large sum of a total of $7 million 

in coverage to be provided by Owners. The court is aware that the result of this legal 

determination is effectively to hold the insurer responsible for a total "stacked" coverage 

responsibility greater-and in some cases, many times so-than the total liability imposed upon 

an insurer in any of the cases cited by the parties or in this order where stacking was approved. 

In reasoning through this thorny issue, however, the court could find nothing in any of the 
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authorities cited that would suggest the court ought to consider the amount of liability that an 

insurer subject to a stacking-authorized ruling may incur, or that the outcome of this case should 

be affected in any way by such a calculus. Accordingly, although aware that this ruling puts 

Owners potentially on the hook for a very great sum, there appears to be no applicable legal 

principle that should cause this court to deviate from its ruling on that basis. 

C. Summary of Findings 

The court hereby finds as follows: 

(1) There are no genuine issues of material fact on the questions presented by the 

parties' cross-motions for summary judgment. 

(2) The Owners policy is ambiguous as to whether it prohibits intrapolicy-limits 

stacking. 

(3) Under applicable law, the Policy should be construed in favor of expanded 

coverage, and strongly against the insurer, on the issue of intrapolicy-limits stacking. 

( 4) Plaintiffs are entitled to the aggregation or stacking of the $1 million liability 

limits for each of the seven enumerated vehicles in the Policy's declarations. 

(5) Under the Policy, Owners is obligated to provide a total of $7 million in coverage 

for losses stemming from the collision that is the subject of the underlying litigation. 

D. Judgment as a Matter of Law 

Based upon the absence of a genuine issue of any material fact and the application of law 

as set forth in the foregoing legal analysis and conclusions, Plaintiffs are entitled to judgment as 

a matter of law on the issues raised in their amended complaint for declaratory judgment. 
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Consequently, Owners is not entitled to judgment as a matter of law on the same issues. 

E. Declaratory Judgment 

As noted above, the parties agreed that the Policy is fairly subject to interpretation under 

Illinois law. Under Section 2-701 of the Code of Civil Procedure, the court may declare the 

rights of parties after construing written instruments such as the Policy in this case. 735 ILCS 

5/2-107 (West 2022). Plaintiffs (and Price and Crabtree) have specific legal interests in the 

interpretation of the Policy. Owners is an adverse party with an interest contrary to those of 

Plaintiffs. There exists an actual dispute between parties whose interests are oppositely aligned 

about the proper interpretation of the Policy. There is no apparent reason why the court should 

not give liberal effect to its statutory power to adjudicate the parties' rights in this case. 

After construing the Owners policy as requested by the parties, and upon reaching the 

conclusions delineated above about how the Policy should be interpreted properly under 

applicable law, the comi finds that it is able to make a declaratory judgment and fashion 

appropriate relief based upon the construction and interpretation of the Policy. Under and with 

authority from Section 2-701 of the Code of Civil Procedure, 73 5 ILCS 5/2-701 (West 2022), the 

court hereby declares that the Policy is properly interpreted, and the rights of the parties are and 

should be adjudicated, as follows: 

(1) The combined-liability coverages for the seven covered vehicles under the Policy 

are subject to aggregation or stacking; and 

(2) The Policy requires that Owners is legally obligated to provide a maximum of $7 

million in combined-liability coverage for claims arising out of the collision. 
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III. CONCLUSION 

A. Order 

Based upon the foregoing findings of fact and conclusions oflaw, the court hereby 

ORDERS, ADJUDGES, and DECREES as follows: 

(1) Plaintiffs' Motion for Summary Judgment filed April 21, 2021, is granted. 

(2) Owners' Motion for Summary Judgment filed April 26, 2021, is denied. 

(3) Judgment is entered in favor of Plaintiffs ( and of Crabtree and Price) and against 

Defendant on the question whether the Policy is vague or ambiguous. 

(4) The interpretation of the Policy, and the corresponding rights of the parties, are 

declared and adjudicated as set forth above in this Opinion and Order. 

B. Finality and Appealability of Judgment 

This court's ruling was orally announced, but not yet final, on June 8, 2022. This 

Opinion and Order on Cross-Motions for Summary Judgment is now a final and appealable 

judgment order. 

C. Closing Comments 

The summary-judgment phase of this case has been quite lengthy. In drawing this 

portion of the litigation to a close, the court deems it appropriate to conclude with some final 

thoughts. 

1. Commendation of Counsel 

The four attorneys actively representing Plaintiffs, Owners, Crabtree, and Price in the 
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hearing of these summary judgment matters did an exemplary job in presenting their clients' 

positions through this process. Plaintiffs' counsel (Attorney Lindsay K. Rakers) and Owners' 

counsel (Attorney Krysta Gumbiner), despite representing parties with sharply contrasting legal 

positions, worked together cooperatively to frame the issues, reach agreements on briefing 

schedules, and achieve stipulations helpful to limit the disputes left for the court to resolve only 

to those matters truly of consequence. Other than the ultimate outcome of the summary

judgment issues, the ·court noted that these lawyers achieved agreement on all other material 

issues leading up to the summary-judgment hearing. They were consummate professionals. 

Those two lawyers were joined by Crabtree's counsel (Attorney Chase T. Molchin) and 

Price's counsel (Attorney Terence B. Kelly) in innovatively presenting their clients' positions 

and arguments in a way that was instructive, zealous on behalf of their clients, and respectful as 

officers of the court. Although their arguments collided vigorously on the disputed summary 

judgment issues, the conduct of all four of these attorneys in the lead-up to and conduct of the 

summary-judgment hearing was, in the court's view, at all times professional, collegial, and a 

testament to their thorough preparedness and skillful advocacy as attorneys and counselors at 

law. 

Simply put, the performance of these four attorneys was excellent. The court therefore 

commends Attorneys Rakers, Gumbiner, Molchin, and Kelly for their good work in this case, 

and for the civility they demonstrated in representing their clients and doing their jobs. Their 

work thus far in this case has ·been a credit to their profession. 

2. Appreciation of Patience Shown by Parties and Counsel 

As outlined above, the issues raised by the summary judgment motions and briefs filed 
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and argued in this case were complex for, and new to, the undersigned judge, who did not have 

any meaningful prior experience with issues of limits stacking in automobile insurance policies 

prior to hearing the cross-motions addressed by this order. After taking the cross-motions under 

advisement, the court endeavored to study the issues, examine thoroughly the cited authorities, 

and consider the parties' presentations and arguments in a careful and deliberate way. Given the 

very significant stakes for the parties-including a disputed differential of at least $6 million in 

potential insurance coverage that might have been in play depending on the motions' outcome

the court took its time to reason through the questions presented. 

In addition to its desire to give the pending summary-j udgment motions the attention 

appropriately due to them, the court also experienced multiple significant delays in its ability to 

resolve the issues more expeditiously due to the press of emergency and other matters, a major 

change in judicial assignment and accompanying scheduling difficulties, and the like. The long 

wait between the summary judgment hearing on August 27, 2021, and the issuance of this 

Opinion and Order r:p.ore than 11 months later no doubt created understandable frustration. The 

time that the court required to complete its work admittedly was substantial, and certainly far 

greater than either the court anticipated or anyone would have preferred. The court thanks the 

parties and counsel for their patience in awaiting this decision. 

IT IS SO ORDERED. 

Associate Circuit~.wr<[
Circuit Court for the Eleventh Judicial Circuit 

73 

A098 

SUBMITTED - 25022497 - Tinley McBride - 10/31/2023 4:55 PM 



APPEAL TO THE ILLINOIS APPELLATE COURT 
FOURTH JUDICIAL DISTRICT 

 
FROM THE CIRCUIT COURT FOR THE ELEVENTH JUDICIAL CIRCUIT OF 

ILLINOIS 
BLOOMINGTON, MCLEAN COUNTY, ILLINOIS 

 
 

MARK KUHN and KAREN KUHN,  ) 
       ) 

Plaintiffs,    ) 
      ) Case No. 2019 MR 000643 

v.       ) Judge Scott Kording, Presiding 
       ) 
OWNERS INSURANCE COMPANY,  ) 
B. MCLEAN ARNOLD, Special Representative ) 
of RYAN HUTE, deceased;    ) 
JASON FARRELL, Individually;   ) 
JASON FARRELL, d/b/a JASON FARRELL ) 
TRUCKING; and     ) 
3 GUYS AND A BUS, INC.,   ) 
       ) 

Defendants.    ) 
 

NOTICE OF APPEAL 

Defendant-Appellant, Owners Insurance Company, pursuant to Illinois Supreme Court 

Rules 301 and 303, hereby appeals to the Illinois Appellate Court, Fourth Judicial District, from 

the final order and judgment of the Circuit Court for the Eleventh Judicial Circuit, Bloomington, 

McLean County, Illinois, entered on August 15, 2022, and on all orders included in said judgment, 

including but not limited to: 

a) the denial of Defendant-Appellant Owner Insurance Company’s motion for 

summary judgment; 

b) the grant of Plaintiffs’ motion for summary judgment; 

FILED

9/14/2022 10:56 AM
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CLERK OF THE CIRCUIT COURT
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c) the interpretation of the commercial automobile liability insurance policy issued by 

Defendant-Appellant Owners Insurance Company bearing number 51-829-065-00 (the “Policy”), 

including that the Policy is vague and/or ambiguous; 

d) the interpretation of the Policy that the combined-liability coverages for the seven 

covered vehicles under the Policy are subject to aggregation and/or stacking; and 

e) the interpretation of the Policy that requires Owners to provide a maximum of $7 

million in combined liability coverage for claims arising out of the one accident involving one 

insured vehicle. 

In this appeal, Defendant-Appellant Owners Insurance Company seeks to: 

a) vacate the Final Order and Judgment entered on August 15, 2022; 

b) reverse the August 15, 2022 order denying Owners Insurance Company’s motion 

for summary judgment and granting Plaintiffs’ motion for summary judgment; and  

c) obtain an order from this Court remanding the case to the Circuit Court, and 

directing the Circuit Court to enter an order (i) granting summary judgment in favor of Owners 

Insurance Company; (ii) denying Plaintiffs’ motion for summary judgment; (iii) finding that the 

Policy is not vague and/or ambiguous; (iv) finding that the Policy is not subject to aggregation 

and/or stacking; (v) finding that Defendant-Appellant Owners Insurance Company is legally 

obligated to provide a maximum of $1 million in combined liability coverage for claims arising 

out of the collision; and (vi) granting all other just and proper relief. 
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Owners Insurance Company 
 
By:  /s/ Krysta K. Gumbiner 

One of Its Attorneys 
 
Krysta K. Gumbiner  
Dinsmore & Shohl LLP 
222 West Adams Street 
Suite 3400 
Chicago, Illinois 60606 
312-372-6060 
krysta.gumbiner@dinsmore.com 
Attorney No. 6322557 
 

CERTIFICATE OF SERVICE 
 

 The undersigned on oath states that I served the foregoing document by electronic mail to 
the parties to whom it is directed on or before the hour of 5:00 p.m. on September 14, 2022. Under 
penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned certifies that the information set forth in this Certificate of Service is true and correct. 
 
K. Lindsay Rakers 
Sumner Law Group LLC 
7777 Bonhomme Ave., Suite 2100 
St. Louis, MO 63105 
lindsay@sumnerlawgroup.com 

Brian P. Thielen 
Thielen, Foley & Mirdo, LLC 
The Illinois House 
207 W. Jefferson St., Suite 600 
Bloomington, IL 61701 
Thielen.b@thielenlaw.com 
 

James P. Ginzkey 
Chase Molchin 
Ginzkey Law Office 
221 E. Washington St. 
Bloomington, IL 61701 
jim@ginzkeylaw.com 
chase@ginzkeylaw.com 

Terence B. Kelly 
Kraft, Wood & Kelly LLC 
207 W. Jefferson St., Suite 200 
Bloomington, IL 61701 
tkelly@tnwlaw.com 

 
Lew Bricker 
Brian Ebener 
Smith Amundsen LLC 
150 N. Michigan Ave, Suite 3300 
Chicago, IL 60601 
lbricker@salawus.com 
bebener@salawus.com 

 

 
 
       /s/ Krysta K. Gumbiner   
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07-0677-00 
PRINS INSURANCE INC 
PO BOX 220 
SANBORN IA 51248 

12-06-2018 

JASON FARRELL 
JASON FARRELL TRUCKING 
3717 210TH ST 
CLINTON IA 52732-8920 

RE: Policy 51-829-065-00 

59511 (7-15) 

.Auto-Owners 
INSURANCE 

LIFE • HOME • CAR • BUSINESS 

P.O. BOX 30660 • LANSING, MICHIGAN 48909-8160 

OWNERS INSURANCE COMPANY 

Remember, you can view your policy, pay your bill or 
change your paperless options any time online, at 
www.auto-owners.com. If you have not already 
enrolled your policy, you may do so using policy number 
51-829-065-00 and Personal ID Code (PID) 7KS R61 
V1K. 

Your agency's phone number is (712) 729-3252. 

Thank you for selecting Auto-Owners Insurance Group to serve your insurance needs! Feel free to contact your 
independent Auto-Owners agent with questions you may have. 

Auto-Owners and its affiliate companies offer a variety of programs, each of which has its own eligibility requirements, 
coverages and rates. In addition, Auto-Owners also offers many billing options. Please take this opportunity to review 
your insurance needs with your Auto-Owners agent. and discuss which company, program. and billing option may be 
most appropriate for you. 

Auto-Owners Insurance Company was formed in 1916. The Auto-Owners Insurance Group is comprised of five property 
and casualty companies and a life insurance company. Our A++ (Superior) rating by A.M. Best Company signifies that 
we have the financial strength to provide the insurance protection you need. 

~ Serving Our Policyholders and Agents Since 1916 ~ 
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~gency Code 07-0677-00 Policy Number 51-829-065-00 

59482 (8-10) 

POLICYHOLDER NOTICE - ACTUAL CASH VALUE 

Dear Policyholder, 
If your policy's provisions require payment for loss of or damage to covered property on an actual cash value basis, Iowa 
law may allow us to take into consideration factors including, but not limited to: 

1. the market value of the property at the time of loss; 
2. replacement cost of the property at the time of the loss less depreciation; and 
3. any other relevant evidence or information to determine actual cash value. 

This notice is for informational purposes only. Your policy contains the specific terms and conditions of coverage. 
If you have any questions regarding your policy or this notice, please contact your Auto-Owners agency. 

59482 (8-10) Page 1 of 1 

/ 
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Owners 
Issued 12-06-2018 

l(qSURANCE COMPANY 
6101 ANACAPRI BLVD., LANSING, Ml 48917-3999 

AGENCY PRINS INSURANCE INC Endorsement Effective 11-27-2018 
07-0677-00 MKT TERR 038 (712) 729-3252 POLICY NUMBER 51-829-065-00 

NAMED INSURED JASON FARRELL 
Company Use 39-04-IA-1806 

ADDRESS 

JASON FARRELL TRUCKING Company 
Bill 

3717 210TH ST 

CLINTON IA 52732-8920 

COMMERCIAL AUTO POLICY 
DESCRIPTION OF CHANGES EFFECTIVE 11-27-2018 

(See Declarations Attached) 

CHANGED ITEM 0006 2000 NON OWNED TRAILER VIN:NON OWNED 
Lienholder added - XTRA LEASE LLC 

ESTIMATED TOTAL PREMIUM 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

06-22-2018 to 06-22-2019 

TERM 
$14,333.58 

ALL ITEMS 

No Charge 
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Owners 
INSURANCE COMPANY 
6101 ANACAPRI BLVD .. LANSING, Ml 48917-3999 

AGENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 

ITEM ONE 
NAMED INSURED JASON FARRELL 

JASON FARRELL TRUCKING 

ADDRESS 3717 210TH ST 

CLINTON IA 52732-8920 

Entity: Individual 

Page 1 

(712) 729-3252 

58979 (10-16) 
Issued 12-06-2018 

COMMERCIAL AUTO POLICY DECLARATIONS 
PREFERRED PROGRAM 

Endorsement Effective 11-27-2018 

POLICY NUMBER 
Company Use 

51-829-065-00 
39-04-IA-1806 

Company 
Bill 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

to 
06-22-2018 06-22-2019 

IN RETURN FOR THE PAYMENT OF THE PREMIUM. AND SUBJECT TO ALL THE TERMS OF THIS POLICY. WE AGREE WITH 
YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 

ITEM TWO - SCHEDULE OF COVERED A UTOS AND COVERAGES 

This policy provides only those coverages where a charge is shown in the premium column below. Each of these coverages will apply 
only to those autos shown as covered autos. Autos are shown as covered autos for a particular coverage by the entry of one or more 
of the symbols from the COVERED AUTOS section of the Commercial Auto Policy next to the name of the coverage. 

COVERAGES COVERED AUTOS 
SYMBOLS 

Combined Liability 7,8.9, 19 

7 
Uninsured/Underinsured 
Motorist Coverage 

7 

Medical Payments 7 

Comprehensive 7 
Qj 
O'I 

'° E Collision 7 
'° a 
iii u Road Trouble Service ·;;; 
>, 

.r:: 
a.. 

Additional Expense 

• This policy may be subject to final audit. 

LIMIT OF INSURANCE PREMIUM 
FOR ANY ONE ACCIDENT OR LOSS 

$1 Million each accident $6,311 .69 

Uninsured Motorist -
$27.72 S 100,000 each person/ S 100.000 each accident 

Underinsured Motorist -
$100.000 each person/ S100.000 each accident $53.31 

$5.000 each person $39.27 

$250 deductible applies for each covered auto unless a $2,120.34 
deductible appears in ITEM THREE. 

$500 deductible applies for each covered auto unless a 
$5,579.75 deductible appears in ITEM THREE. 

No Coverage 

No Coverage 

Premium for Endorsements and Terrorism Coverage $201.50 

ESTIMATED TOTAL PREMIUM* $14.333.58 

I certify that this policy was assembled from 
available records as a representation of 
coverage that was in effect for the policy 
period shown. 

c~~ 
Date S/ 3 / 1 q - ~ ~~-,,'-+-. __,__ _ ______ _ _ _ 

Includes copyrighted material of Insurance Seivices Office. Inc .. with its permission. 
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Page 2 58979 (10-16) 
OWNERS INS. CO. 

A~ENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 

NAMED INSURED JASON FARRELL 

ITEM TWO (Continued) 
Endorsements That Apply To All Items: 58001 (01-15) 

58009 (01-15) 58200 (01-15) 58524 (01-15) 
58802 (10-16) 
58555 (01-16) 

Issued 12-06-2018 

Company POLICY NUMBER 51-829-065-00 
Bill Company Use 39-04-IA-1806 

58500 (01-15) 
MCS-90 

Term 06-22-2018 to 06-22-2019 

58709 (10-16) 58000 (01-15) 
FORM-F (04-07) 58504 (01-15) 

58557 (03-16) 

QUICK REFERENCE FOR COVERED AUTO DESIGNATION SYMBOLS 

Refer to the Commercial Auto Policy 58001 Section I for a complete description of COVERED AUTOS and policy provisions 
that may apply. 

1 = Any Auto 

2 = Owned Autos Only 

3 = Owned Private Passenger Autos Only 

4 = Owned Autos Other Than Private Passenger Autos 
Only 

5 = Owned Autos Subject to No-fault 

6 = Owned Autos Subject To A Compulsory Uninsured 
Motorists Law 

7 = Scheduled Autos Only 

8 = Hired Autos Only 

9 = Non-owned Autos Only 

19 = Mobile Equipment Subject To Compulsory Or 
Financial Responsibility Or Other Motor Vehicle 
Insurance Law Only 

Includes copyrighted material of Insurance Services Office. Inc .. with its permission. 
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Owners Page 3 

INSURANCE COMPANY 
6101 ANACAPRI BLVD., LANSING. Ml 48917-3999 

AGENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 (71 2) 729-3252 

NAMEDINSURED JASON FARRELL 
JASON FARRELL TRUCKING 

ADDRESS 3717 210TH ST 

CLINTON IA 52732-8920 

58979 (10-16) 
Issued 12-06-201 8 

COMMERCIAL AUTO POLICY DECLARATIONS 
PREFERRED PROGRAM 

Endorsement Effective 11-27-2018 

POLICY NUMBER 

Company Use 

51-829-065-00 

39-04-IA-1806 

Company 
Bill 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

to 
06-22-2018 06-22-2019 

This policy is amended in consideration of the additional or return premium shown below. This Declarations voids and replaces all previously issued 
Declarations bearing the same policy number and premium term. 

ITEM THREE - SCHEDULE OF COVERED AUTOS, ADDITIONAL COVERAGES AND ENDORSEMENTS 

TERRITORY 

I Hired Autos 

COVERAGES 
Combined Liability 
Terrorism Coverage 

LIMITS 
$ 1 Million each accident 

ITEM DETAILS: Estimated cost of hire - liability $ If Any (Subject to audit) 

160 1184 

Non-Owned Autos Liability 

COVERAGES 
Combined Liability 
Terrorism Coverage 

160 1184 

LIMITS 
$1 Million each accident 

TOTAL 

TOTAL 

048 
Clinton County, IA 

PREMIUM 
$72.91 

.36 

$73.27 

048 
Clinton County, IA 

PREMIUM 
$56.33 

.28 

$56.61 

CLASS 

SPL 

CHANGE 

No Charge 

SPL 

CHANGE 

No Charge 
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Page 4 58979 (10-1 6) 
OWNERS INS. CO. Issued 12-06-2018 

At;ENCY PRINS INSURANCE INC Company POLICY NUMBER 51-829-065-00 
07-0677-00 MKT TERR 038 Bill Company Use 39-04-IA-1806 

NAMED INSURED JASON FARRELL 

1 . 2000 KW W900 
VIN: 1XKWDB9X9YR861487 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Collision 

$ 100,000 each person/$ 100,000 each accident 
$ 100.000 each person/$ 100,000 each accident 
$ 5.000 each person 
ACV - $2.500 deductible 
ACV - $2,500 deductible 

Terrorism Coverage 

TOTAL 

Interested Parties: 
Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 58402 (05-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehide Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

160 0103278 A 1184 

2. 1999 PTRB 379 
VIN: 1 XPSD69X0XN466052 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Terrorism Coverage 

$ 100.000 each person/$ 100.000 each accident 
$ 100.000 each person/$ 100,000 each accident 
$ 5,000 each person 

Interested Parties: None 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 

160 0104995 A 1184 

TOTAL 

58402 (05-16) 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$1,805.81 

9.24 
17.77 
13.09 

440.60 
1.644.17 

19.65 

$3,950.33 

048 
Clinton County. IA 

PREMIUM 
$1.805.81 

9.24 
17.77 
13.09 
9.23 

$1 .855.14 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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Page 5 58979 (10-16) 
OWNERS INS. CO. Issued 12-06-2018 

A'iENCY PRINS INSURANCE INC Company POLICY NUMBER 51-829-065-00 
07-0677-00 MKT TERR 038 

NAMEDINSURED JASON FARRELL 

3. 2003 LIVESTOCK (WILSON) 
VIN: 1 W1 UCS2K53O526789 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2.500 deductible 

TOTAL 

Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST, MAQUOKETA. IA 52060-2204 

ITEM DETAILS: Livestock trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 

160 0030000 1184 

4. 2009 STEP DECK (WILSON) 
VIN: 4WWFGAOB49N613637 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2.500 deductible 

TOTAL 

Lienholder: MAQUOKETA STATE BANK, 203 N MAIN ST, MAQUOKETA. IA 52060-2204 

ITEM DETAILS: Flatbed trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 

160 0026000 1184 

Bill Company Use 39-04-IA-1806 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$62.28 

71.23 
106.83 

1.20 

$241.54 

048 
Clinton County, IA 

PREMIUM 
$75.53 
100.80 
118.19 

1.47 

$295.99 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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Page 6 58979 (10-16) 
OWNERS INS. CO. Issued 12-06-2018 

AS ENCY PRINS INSURANCE INC Company POLICY NUMBER 51-829-065-00 
07-0677-00 MKT TERR 038 Bill Company Use 39-04-IA-1 806 

NAMEDINSURED JASON FARRELL 

5. 2010 KW T660 
VIN: 1 XKAD49X1 AJ270127 

LIMITS 
$1 Million each accident 

COVERAGES 
Combined Liability 
Uninsured Motorist 
Underinsured Motorist 
Medical Payments 
Comprehensive 
Collision 

$ 100,000 each person/$ 100,000 each accident 
$ 100,000 each person/$ 100,000 each accident 
$ 5,000 each person 
ACV - $2.500 deductible 
ACV - $2,500 deductible 

Terrorism Coverage 

TOTAL 

Interested Parties: 
Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

Additional Endorsements For This Item: 58329 (10-16) 58330 (10-16) 58402 (05-16) 

ITEM DETAILS: Extra heavy truck-tractor operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Commercial Auto Plus Coverage Package applies. 
Vehicle Count Factor Applies. 
A 5% seat belt credit has been applied to Bl and/or Med Pay premium. 
Diminished Value Coverage applies. 

160 0143665 A 1184 

6. 2000 NON OWNED TRAILER 
VIN: NON OWNED 
Secured Interested Partv Chanaed 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2,500 deductible 
ACV - $2.500 deductible 

TOTAL 

Lienholder: XTRA LEASE LLC. 850 66TH AVE SW. CEDAR RAPIDS. IA 52404-4709 

ITEM DETAILS: Livestock trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehide Count Factor Applies. 
Diminished Value Coverage applies. 

160 0080000 1184 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County, IA 

PREMIUM 
$2.265.28 

9.24 
17.77 
13.09 

1.117.83 
2.848.38 

31.36 

$6.302.95 

048 
Clinton County, IA 

PREMIUM 
$78.66 
133.85 
327.49 

2.70 

$542.70 

CLASS 

CHANGE 

No Charge 

CHANGE 

No Charge 
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Page 7 58979 (10-16) 
OWNERS INS. CO. 

A,iENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 

NAMED INSURED JASON FARRELL 

7. 2019 PRESTIGE STEP DECK 
VIN: 2LDSD5322KG066819 

COVERAGES 
Combined Liability 
Comprehensive 
Collision 
Terrorism Coverage 

Interested Parties: 

LIMITS 
$1 Million each accident 
ACV - $2.500 deductible 
ACV - $2,500 deductible 

TOTAL 

Issued 12-06-2018 

Company POLICY NUMBER 51-829-065-00 
Bill Company Use 39-04-IA-1806 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

048 
Clinton County. IA 

PREMIUM 
$89.08 
256.03 
534.69 

4.40 

$884.20 

CLASS 

CHANGE 

No Charge 

Lienholder: MAQUOKETA STATE BANK. 203 N MAIN ST. MAQUOKETA. IA 52060-2204 

ITEM DETAILS: Semi trailer operated within a 300 mile radius. 
USE CLASS (00753): Truckers - Miscellaneous. 
Vehicle Count Factor Applies. 
Diminished Value Coverage applies. 
This vehicle is rated for truckmen use. 

160 0049000 1184 

I Endorsements That Apply To This Policy 

Additional Endorsements 

Designated Insured -
Blanket 

Motor Carrier Endorsement (MCS-90) 

Terrorism Coverage 

Commercial Auto Plus Coverage Package 

COVERAGES 
See form 
Terrorism Coverage 

Additional Endorsements For This Item: 58514 (06-17) 

ITEM DETAILS: 2 qualified item(s). 

Flat Charge 

Flat Charge 

TOTAL 

TOTAL 

PREMIUM CHANGE 

$50.00 

35.00 

.43 

$85.43 
No Charge 

048 
Clinton County. IA 

PREMIUM CHANGE 
$45.19 

.23 

$45.42 
No Charge 

Physical damage coverages apply under the Commercial Auto Plus Coverage Package to qualified items that have the applicable comprehensive 
and/or collision coverage(s). Liability coverages provided by this endorsement apply to covered autos insured for liability. 

160 1184 
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OWNERS INS. CO. 

A,SENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 

NAMED INSURED JASON FARRELL 

ESTIMATED TOTAL PREMIUM 

Policy Rate Code 0000 

Page 8 58979 (10-16) 
Issued 12-06-2018 

Company POLICY NUMBER 51-829-065-00 
Bill Company Use 39-04-IA-1806 

Term 06-22-2018 to 06-22-2019 

TERRITORY 

TERM 
$14,333.58 

CLASS 

ALL ITEMS 

No Charge 

A 14% Cumulative Multi-Policy Discount applies. Supporting policies are marked with an (X): Comm Umb(X) 
Comm Prop/Comm Liab(X) WC( ) Life( ) Personal( ) Farm( ). 
Experience Rating Factor of 0.88 Applies. 

01184 
01230 
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Owners 
11\JSURANCE COMPANY 
6101 ANACAPRI BLVD .. LANSING, Ml 48917-3999 

AGENCY PRINS INSURANCE INC 
07-0677-00 MKT TERR 038 (712) 729-3252 

NAMED INSURED JASON FARRELL 
JASON FARRELL TRUCKING 

ADDRESS 3717 210TH ST 

CLINTON IA 52732-8920 

58979 (10-16) 
Issued 12-06-2018 

COMMERCIAL AUTO POLICY DECLARATIONS 
PREFERRED PROGRAM 

Endorsement Effective 11-27-2018 

POLICY NUMBER 51-829-065-00 
Company Use 

Company 
Bill 

39-04-IA-1806 

POLICY TERM 
12:01 a.m. 12:01 a.m. 

06-22-2018 to 06-22-2019 

This policy is amended in consideration of the additional or return premium shown below. This Declarations voids and replaces all previously issued 
Dedarations bearing the same policy number and premium term. 

000100 I 000095 

Scheduled Drivers List 

Listed below are drivers currently scheduled on this policy. Please compare the list with your current records and contact your agent 
with any changes that need to be made. We will update the list accordingly for the next renewal. 

Name: Date of Birth 
Last First Age MM-DD-CCYY State 

FARRELL JASON 43 02-13-1975 IA 

MICHELS AARON 37 11-21-1980 IA 

HUTE RYAN 33 11-09-1984 IA 
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Ira witness whereof, we, the Owners Insurance Company, have caused this policy to be issued and to be duly signed by 
our President and Secretary. 

Secretary President 

58026 (1-15) 
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QUICK REFERENCE 

THE DECLARATIONS PAGE SHOWS THE: NAMED INSURED 
SCHEDULE OF COVERED AUTOS AND COVERAGES 
LIMIT OF INSURANCE 
ENDORSEMENTS THAT APPLY TO THIS POLICY 
PREMIUM 

58000 (1-15) 

COMMERCIAL AUTO POLICY Beginning on Page 
SECTION I - COVERED AUTOS ..... .. . . ... .... ... . ... ... .... ...... .. . .. . ... .... ..... .. . .. . ... ... ..... .. .... ... .. . .. . .. .. . .. . . .. ..... ... . .... . .. . 1 

A. Covered Auto Designation Symbols.................................................................................................. 1 
B. Newly Acquired Autos....................................................................................................................... 2 
C. Trailers and Mobile Equipment.......................................................................................................... 2 
D. Temporary Substitute Autos ... ... ..... .... ... .... ........ ... ... .... ... ..... .... .. . ... ........ ... .. . ... ... ... . ....... ... ...... ... .... .... 3 
E. Hired Autos...................................................................................................................................... 3 

SECTION II • COVERED AUTOS LIABILITY COVERAGE........................................................................... 3 
A. Coverage.......................................................................................................................................... 3 
B. Exclusions........................................................................................................................................ 4 
C. Limit of Insurance............................................................................................................................. 6 

SECTION 111- PHYSICAL DAMAGE COVERAGE........................................................................................ 7 
A. Coverage.......................................................................................................................................... 7 
B. Exclusions........................................................................................................................................ 9 
C. Limit of Insurance............................................................................................................................. 10 

SECTION IV - INDIVIDUAL NAMED INSURED............................................................................................ 10 

SECTION V - CONDITIONS . . ........... ... ... .. . ... ... ... . .. . .. . .. .. . . .. . .. . .. ..... .... ... . .. . ... . ... .............. .. . .. .. . .. .. . ... ... ... ..... ... .. 11 
A. Loss Conditions................................................................................................................................ 11 

Duties in the Event of Accident, Claim, Suit or Loss.......................................................................... 11 
Legal Action Against Us.................................................................................................................... 11 
Appraisal for Physical Damage Loss................................................................................................. 11 
Loss Payment - Physical Damage Coverage ... ... ... ... ....... ..... ... ... . ... ... .... ....... ...... ..... ... .. . ......... ..... .. . .. 12 
Our Right to Recover Payments ...... ... ... .... ... ............ ... ... . .... ....... .... ... .. .. .......... .. . .. ..... ... ... ... ... . .. .. ... ... 12 
Motor Carriers .. . .. . . . .. .. .. .. .. . .. . .. . .. . . . . .. . . . . .. .. . .. . .. . .. . .. . . . .. . .. . . .. . .. .. . .. . . . . . .. .. . . ... . . .. . . . . .. . . .. . . . . . . . . .. . .. . .. . . . . .. .. .. . .. 12 

B. General Conditions........................................................................................................................... 12 
Policy Term and Territory.................................................................................................................. 12 
Other Insurance................................................................................................................................ 12 
Assignment . .. . . .. . .. . . .. .. ... . ... ... . .. . .. . . . ... . .. .... ... . .. .. ... . .. . . .. . ... ... .. . . . . . . . .. . .. . ... . ... . .. . ... .. . .. . . . . .. . . . .. . .. . .. . . . . .. . . . .. . . 12 
Bankruptcy . . . . .. . . .. . . . .. . . . .. . . . .. . . . . . . . . . . . . . . . .. . . . . . .. . . .. . . . .. . .. . . .. . . . . .. .. . .. . .. . . . . . . . . .. . . . . . .. . . .. . .. . .. . .. .. .. . . .. .. . .. .. .. .. .. . . . . . 13 
Changes........................................................................................................................................... 13 
Concealment, Misrepresentation or Fraud......................................................................................... 13 
Duplication of Coverage.................................................................................................................... 13 
Examination of Your Books and Records.......................................................................................... 13 
Inspections....................................................................................................................................... 13 
Liberalization . .. . .. .. . .. . .. . . .. . .. . .. . . . . . . .. . . . . . .. . . . . . . .. . . . . . . . . . . . . . . . . . .. .. ... .. . . . . . . . . . . . . . . .. . .. . . . . . . . . . . .. .. .. . .. . . . . . . . .. . . . . . . . . . . . . 13 
No Benefit to Bailee - Physical Damage Coverage............................................................................ 13 
Premiums......................................................................................................................................... 13 
Premium Audit.................................................................................................................................. 13 
Severability............... .. . . . .. . . . .. . . . . . . .. . . . . . . . . . . .. . . . . . . . .. .. . . .. . .. . . . . .. .. . .. . .. . . . .. . . . . .. .. . . . .. . . .. . . . . .. . . .. . .. . .. . .. . . . . . . . .. .. . . . . 14 

SECTION VI - DEFINITIONS .. . ...... ........ .... ........... ... ... .. . .. . .. .... .... ..... ....... .. .. . . ... .... .... .. ... .... .. .. ... . .. ... .... .. .... . ... . 14 
58000 (1-15) Page 1 of 1 
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58001 (1-15) 

COMMERCIAL AUTO POLICY 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
and is not covered. Throughout this policy, words and phrases that appear in bold face type have special meaning. 
Refer to SECTION VI - DEFINITIONS. The descriptions in the headings of this policy and all applicable endorsements 
are solely for convenience and are not part of the terms and conditions of coverage. 

SECTION I - COVERED AUTOS 

A. COVERED AUTO DESIGNATION SYMBOLS the various coverages in the Declarations designate 
only those autos which shall be considered covered 
autos for each such coverage. 

The following symbols describe the autos for which 
coverage may be provided. Symbols shown next to 

Symbol Description Of Covered Auto Designation Symbols 

1 Any Auto 
2 Owned Autos Only Only those autos you own (and for Covered Autos Liability Coverage any trailer you 

do not own while connected to or accidentally disconnected from a power unit you 
own). This includes those autos you acquire ownership of after the policy begins. 

3 Owned Private Only private passenger autos you own (and for Covered Autos Liability Coverage any 
Passenger Autos trailer while connected to or accidentally disconnected from a private passenger auto 
Only you own). This includes those private passenger autos you acquire ownership of 

after the policy begins. 

4 Owned Autos Other Only those autos you own that are not private passenger autos (and for Covered 
Than Private Autos Liability Coverage any trailer while connected to or accidentally disconnected 
Passenger Autos from a power unit, other than a private passenger auto, you own). This includes 
Only those autos that are not private passenger autos you acquire ownership of after the 

policy begins. 

s Owned Autos Only those autos you own that are required by law to have no-fault benefits in the state 
Subject To No-fault in which they are licensed or principally garaged. This includes those autos you 

acquire ownership of after the policy begins provided they are required to have no-fault 
benefits in the state where they are licensed or principally garaged. 

6 Owned Autos Only those autos you own that are required by law of the state in which they are 
Subject To A Com- licensed or principally garaged to have and cannot reject Uninsured Motorist Coverage. 
pulsory Uninsured This includes those autos you acquire ownership of after the policy begins provided 
Motorist Law they are subject to the same state uninsured motorist requirement. 

7 Scheduled Autos Only those autos scheduled in the Declarations for which a premium charge is shown 
Only (and for Covered Autos Liability Coverage any trailer while connected to or accidentally 

disconnected from a power unit scheduled in the Declarations). 

8 Hired Autos Only Only those autos you lease, hire, rent or borrow. This does not include any auto you 
lease, hire, rent or borrow from any of your employees, partners (if you are a 
partnership), members (if you are a limited liability company), executive officers (if 
you are a corporation), or members of their households. 

9 Non-owned Autos Only those autos you do not own, lease, hire, rent or borrow that are used in 
Only connection with your business. This includes autos owned by your employees, 

partners (if you are a partnership), members (if you are a limited liability company), 
executive officers (if you are a corporation). or members of their households, but only 
while used in your business or your personal affairs. 

58001 (1-15) Includes copyrighted material of Insurance Services Office. Inc .. with its permission. Page 1 of 16 
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Symbol DescriDtion Of Covered Auto Desianation Symbols 

~ 
19 Mobile Equipment Only those autos that are land vehicles and that would qualify under the definition of 

Subject To Com- mobile equipment under this policy if they were not subject to a compulsory or 
pulsory Or Financial financial responsibility law or other motor vehicle insurance law where they are licensed 
Responsibility Or or principally garaged. 
Other Motor Vehicle 
Insurance Law Only 

B. NEWLY ACQUIRED AUTOS ownership of the auto if this policy is renewed, 
whichever is longer. If Symbol 7 is entered next to a coverage in Item 

Two of the Declarations, then: 
1. Coverage 

a. An auto you acquire ownership of shall be a 
covered auto provided: 
(1) The date you acquire ownership of the 

auto is during the policy term shown in 
the Declarations: 

(2) No other insurance policy provides cov
erage for the auto; and 

(3) We already cover all other autos you 
own, that are licensed for use on public 
roadways, except any that are out of 
service because of mechanical break
down or damage sustained in an acci
dent; and 

b. If such auto you acquire ownership of: 
(1) Replaces an auto you previously 

owned, it shall be provided only those 
coverages which applied to the replaced 
auto. 

(2) Is an additional auto (that is not a 
trailer), it shall be provided the following 
coverages: 
(a) For other than physical damage 

coverage, it shall be provided the 
broadest coverages applicable to 
any one covered auto (that is not a 
trailer). 

(b) For physical damage coverage, it 
shall be provided only those cover
ages (regardless of deductible) 
common to all of your other covered 
autos. The deductible shown in 
Item Two of the Declarations shall 
apply. 

(3) Is an additional auto (that is a trailer), it 
shall be provided only those physical 
damage coverages (regardless of de
ductible) common to all of your other 
covered autos. The deductible shown 
in Item Two of the Declarations shall 
apply. 

2. Duration of Coverage 
Coverage for an auto you acquire ownership of 
shall apply for the remainder of the policy term 
or 30 days from the date you acquired 

3. Reporting 
You must report all autos you acquire owner
ship of to us by the expiration of the policy term 
during which the auto was acquired or 30 days 
from the date you acquired the auto if this policy 
is renewed, whichever is longer. 

4. Premium 
You will be charged the premium for all autos 
you acquire ownership of that are provided 
coverage under this extension from the date you 
acquired the autos. 

5. Option to Purchase Physical Damage 
Coverage 
You may at any time during the first 30 days 
after you acquire ownership of the auto, pur
chase the broadest physical damage coverages 
applicable to any one auto already scheduled in 
the Declarations. 

C. TRAILERS AND MOBILE EQUIPMENT 
The Covered Autos Liability Coverage provided by 
this policy for an auto extends to: 
1. A trailer that is not connected to an auto, pro

vided such trailer: 
a. Has a load capacity of 2,000 pounds or less: 

and 
b. Is owned by or is in the care. custody or 

control of: 
(1) You: 
(2) A family member, if you are an individ

ual, who owns an auto (that is not a 
trailer) scheduled in the Declarations for 
Covered Autos Liability Coverage or 
who only owns a trailer: or 

(3) Any other individual or organization who 
owns an auto (that is not a trailer) 
scheduled in the Declarations for Cov
ered Autos Liability Coverage. 

Coverage only applies for the ownership or use 
of the trailer by the individuals or organizations 
described in (1 ), (2) and (3) immediately above. 

2. A trailer that is connected to an auto (that is not 
a trailer) to which Covered Autos Liability Cov
erage provided by this policy does not apply, 
provided such trailer: 
a. Has a load capacity of 2,000 pounds or less: 

and 
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b. Is owned by: 
(1) You; 
(2) A family member, if you are an individ

ual, who owns an auto (that is not a 
trailer) scheduled in the Dedarations for 
Covered Autos Liability Coverage or 
who only owns a trailer; or 

(3) Any other individual or organization who 
owns an auto (that is not a trailer) 
scheduled in the Declarations for Cov
ered Autos Liability Coverage. 

Coverage only applies for the ownership of the 
trailer arising from the use of the trailer by an 
individual or organization other than the trailer 
owner. No coverage applies to the owner or op
erator of the auto (that is not a trailer) to which 
the trailer is connected. 

3. Mobile equipment while being carried or towed 
by a covered auto. 

4. Non-motorized farm machinery or farm wagons 
while connected to or accidentally disconnected 
from such covered auto. 

Policy Number 51-829-065-00 

D. TEMPORARY SUBSTITUTE AUTOS 
Any auto you do not own while used with the per
mission of its owner as a temporary substitute for a 
covered auto you own that is out of service because 
of its: 
1. Breakdown; 
2. Repair; 
3. Servicing; 
4. Loss: or 
5. Destruction 
shall be provided only those coverages which apply 
to such covered auto that is out of service. 

E. HIRED AUTOS 
Any leased, hired, rented or borrowed auto sched
uled in the Declarations will be considered a covered 
auto you own and not a covered auto you lease, 
hire, rent or borrow. 

SECTION II - COVERED AUTOS LIABILITY COVERAGE 

A. COVERAGE 
We will pay all sums an insured legally must pay as 
damages because of bodily injury or property 
damage to which this insurance applies, caused by 
an accident and resulting from the ownership, main
tenance or use of a covered auto as an auto. 
We will also pay all sums an insured legally must 
pay as a covered pollution cost or expense to 
which this insurance applies, caused by an accident 
and resulting from the ownership, maintenance or 
use of a covered auto as an auto. However, we will 
only pay for the covered pollution cost or expense 
if there is either bodily injury or property damage 
to which this insurance applies that is caused by the 
same accident. 
We will investigate, settle or defend, as we consider 
appropriate, any claim or suit for damages or a cov
ered pollution cost or expense, covered by this 
policy. We will do this at our expense, using attor
neys of our choice. Our duty to defend or settle 
ends when the Limit of Insurance for Covered Autos 
Liability Coverage has been exhausted by payment 
of judgments or settlements. 
1. Who Is An Insured 

The following are insureds: 
a. You for any covered auto. 
b. Anyone else while using, with your permis

sion, a covered auto (that is not a trailer) 
you own, lease, hire, rent or borrow except: 
(1) (a) The owner or anyone else, from 

whom such covered auto is leased, 
hired, rented or borrowed; or 

(b) Any employee, agent or driver of 
the owner or anyone else, from 
whom such covered auto is leased, 
hired, rented or borrowed. 

(2) Your employee, partner (if you are a 
partnership), member (if you are a lim
ited liability company) or executive of
ficer (if you are a corporation), if such 
covered auto is owned by him or her or 
a member of his or her household. 

(3) A person using such covered auto while 
working in a business of selling, leasing, 
servicing. repairing, parking, storing, 
delivering or testing autos, unless that 
business is yours. 

(4) A person, other than an employee, 
partner (if you are a partnership), mem
ber (if you are a limited liability com
pany) or executive officer (if you are a 
corporation), or a lessee or borrower or 
any of their employees, while moving 
property to or from such covered auto. 

c. The owner of a trailer, non-motorized farm 
machinery or farm wagon only when con
nected to or accidentally disconnected from 
a covered auto. 

d. A partner (if you are a partnership}, a mem
ber (if you are a limited liability company) or 
an executive officer (if you are a corpora
tion) while someone. other than you. is 
using with your permission a covered auto 
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you do not own, lease, hire, rent or borrow. 
in connection with your business. 

e. If you are an individual: 
(1) A family member who does not own an 

auto (that is not a trailer); and 
(2) A family member who owns an auto 

scheduled in the Declarations 
while using a covered auto; and 
(3) Anyone else while using, with the per

mission of a family member. a sched
uled auto. 

f. Anyone liable for the conduct of an insured 
described in 1.a. through 1.e. immediately 
above. only to the extent of that liability. 

g. Any other individual or organization who 
owns an auto (that is not a trailer) sched
uled in the Declarations while using a sched
uled auto. 

h. Those individuals or organizations described 
in 1.e. and 1.g. immediately above for liabi
lity associated with ownership or use of a 
trailer not scheduled in the Declarations 
which is owned by such individual or organi
zation only when such trailer: 
(1) Has a load capacity of 2,000 pounds or 

less: and 
(2) Is not connected to an auto; or 
(3) Is connected to an auto (that is not a 

trailer) to which Covered Autos Liability 
Coverage is not provided by this policy 
while such trailer is being used by an 
individual or organization other than the 
trailer owner. 

i. While any covered auto scheduled in the 
Declarations is rented or leased to you and 
is being used by or for you. its owner or 
anyone else from whom you rent or lease it 
is an insured but only for that covered auto. 

2. Coverage Extensions 
a. Supplementary Payments 

In addition to our Limit of Insurance for 
Covered Autos Liability Coverage, we will 
also pay: 
(1) Premiums on appeal bonds in any suit 

we defend. We will not apply for or fur
nish such bonds. 

(2) Premiums on bonds to release attach
ments in any suit against an insured 
we defend, but only for bond amounts 
that do not exceed the applicable Limit 
of Insurance. We will not apply for or 
furnish such bonds. 

(3) Up to $2,000 for the cost of bail bonds 
(including bonds for related traffic law 
violations) required because of an acci
dent we cover. We will not apply for or 
furnish such bonds. 
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(4) Interest on damages owed by an 
insured because of a judgment in a suit 
we defend and accruing: 
(a) After the judgment, and until we 

pay, offer or deposit in court, the 
amount for which we are liable un
der this policy; or 

(b) Before the judgment. where owed 
by law. but only on that part of the 
judgment we pay. 

(5) Expenses an insured incurs for first aid 
to others at the time of an accident cov
ered by this policy. 

(6) All court costs taxed against an insured 
in any suit against that insured which 
we defend. 

(7) All reasonable expenses incurred by an 
insured at our request, including actual 
loss of earnings up to $250 per day. 

b. Out-of-state Coverage Extensions 
While a covered auto is away from the state 
where it is licensed, we will: 
(1) Increase the Limit of Insurance for Cov

ered Autos Liability Coverage to meet 
the limits specified by a compulsory or 
financial responsibility law of the juris
diction where the covered auto is being 
used. This extension does not apply to 
the limit or limits specified by any law 
governing motor carriers of passengers 
or property. 

(2) Provide the minimum amounts and 
types of other coverages. such as no
fault. required of out-of-state vehicles by 
the jurisdiction where the covered auto 
is being used. 

We will not duplicate payments available 
under this or any other insurance for the 
same elements of loss. 

8. EXCLUSIONS 
This insurance does not apply to any of the 
following: 
1. Care, Custody or Control 

Property damage to or covered pollution cost 
or expense involving property owned or trans
ported by the insured or in the insured's care, 
custody or control. This exclusion does not ap
ply to: 
a. Liability assumed under a sidetrack agree

ment; or 
b. Property damage to a residence or private 

garage, caused by a covered private pas
senger auto, when the residence or private 
garage is in the care, custody or control of 
the insured. 
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2. Contractual 
Liability for bodily injury or property damage 
assumed under any contract or agreement. 
This exclusion does not apply to liability for 
damages: 
a. Assumed in a contract or agreement that is 

an insured contract provided that the 
bodily injury or property damage occurs 
subsequent to the execution of such con-
tract or agreement; 

b. That the insured would have in the absence 
of the contract or agreement: or 

c. Assumed in a private passenger auto 
lease or rental agreement, provided you are 
an individual and a party to the contract. 

3. Employee Indemnification and Employer's 
Liability 
Bodily injury to: 
a. An employee of the insured arising out of 

and in the course of: 
(1) Employment by the insured; or 
(2) Performing the duties related to the con-

duct of the insured's business: or 
b. The spouse, child, parent, brother or sister 

of that employee as a consequence of Par-
agraph 3.a. above. 

This exclusion applies: 
a. Whether the insured may be liable as an 

employer or in any other capacity: and 
b. To any obligation to share damages with or 

repay someone else who must pay dam-
ages because of the injury. 

This exclusion does not apply to bodily injury to 
domestic employees not entitled to workers 
compensation benefits or to liability assumed by 
the insured under an insured contract. 

4. Fellow Employee 
Bodily injury to: 
a. Any fellow employee of any insured arising 

out of and in the course of the fellow em-
ployee's employment or while performing 
duties related to the conduct of your busi-
ness;or 

b. The spouse, child, parent, brother or sister 
of the fellow employee as a consequence of 
Paragraph 4.a. above. 

s. Expected or Intended Injury 
Bodily injury or property damage expected or 
intended from the standpoint of the insured. 

6. Handling of Property 
Bodily injury or property damage resulting 
from the handling of property: 
a. Before it is moved from the place where it is 

accepted by the insured for movement into 
or onto the covered auto: 

7. 

8. 

9. 
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b. After it is moved from the covered auto to 
the place where it is finally delivered by the 
insured: or 

c. To or from any non-motorized farm machin-
ery or farm wagon. 

Operations 
Bodily injury or property damage arising out of 
the operation of: 
a. Any equipment listed in Paragraphs 6.b. and 

6.c. of the definition of mobile equipment. 
b. Machinery or equipment that is in, upon or 

attached to a land vehicle that would qualify 
under the definition of mobile equipment if 
it were not subject to a compulsory or finan
cial responsibility law or other motor vehicle 
insurance law where it is licensed or princi
pally garaged. 

c. Machinery or equipment that is in, upon or 
attached to a trailer, non-motorized farm 
machinery or farm wagon. 

Completed Operations 
Bodily injury or property damage arising out of 
your work after that work has been completed 
or abandoned. 
In this exclusion, your work means: 
a. Work or operations performed by you or on 

your behalf; and 
b. Materials, parts or equipment furnished in 

connection with such work or operations. 
Your work includes warranties or representa
tions made at any time with respect to the fit
ness, quality, durability or performance of any of 
the items included in Paragraph 8.a. or 8.b. 
above. 
Your work will be deemed completed at the 
earliest of the following times: 
a. When all of the work called for in your con

tract has been completed: 
b. When all the work to be done at the site has 

been completed if your contract calls for 
work at more than one site: or 

c. When that part of the work done at a job site 
has been put to its intended use by any per
son or organization other than another con
tractor or subcontractor working on the 
same project. 

Work that may need service maintenance, cor
rection, repair or replacement. but which is oth
erwise complete, will be treated as completed. 
Pollution 
a. Bodily injury or property damage arising 

out of the actual, alleged or threatened dis
charge, dispersal, seepage, migration, re
lease or escape of pollutants: 
(1) That are, or that are contained in any 

property that is: 
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(a) Being transported or towed by, 
handled or handled for movement 
into, onto or from the covered auto: 

(b) Otherwise in the course of transit by 
or on behalf of the insured; or 

(c) Being stored, disposed of, treated or 
processed in or upon the covered 
auto: 

(2) Before the pollutants or any property in 
which the pollutants are contained are 
moved from the place where they are 
accepted by the insured for movement 
into or onto the covered auto; or 

(3) After the pollutants or any property in 
which the pollutants are contained are 
moved from the covered auto to the 
place where they are finally delivered. 
disposed of or abandoned by the 
insured. 

b. Paragraph 9.a.(1) above does not apply to 
fuels. lubricants, fluids, exhaust gases or 
other similar pollutants that are needed for 
or result from the normal electrical, hydraulic 
or mechanical functioning of the covered 
auto or its parts, if: 
(1) The pollutants escape, seep, migrate, 

or are discharged, dispersed or released 
directly from an auto part designed by 
its manufacturer to hold, store, receive 
or dispose of such pollutants; and 

(2) The bodily injury, property damage or 
covered pollution cost or expense 
does not arise out of the operation of 
any equipment listed in Paragraphs 6.b. 
and 6.c. of the definition of mobile 
equipment. 

c. Paragraphs 9.a.(2) and 9.a.(3) above do not 
apply to accidents that occur away from 
premises owned by or rented to an insured 
with respect to pollutants not in or upon a 
covered auto if: 
(1) The pollutants or any property in which 

the pollutants are contained are upset. 
overturned or damaged as a result of 
the maintenance or use of a covered 
auto; and 

(2) The discharge, dispersal, seepage, mi
gration. release or escape of the pollut
ants is caused directly by such upset. 
overturn or damage. 

10. Public or Livery Conveyance 
Bodily injury or property damage arising out of 
the use of any covered auto as a public mode of 
transportation of people. This exclusion does 
not apply to car pooling on a share the expense 
basis. 
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11. Racing 
Bodily injury or property damage arising out of 
the use of any covered auto while participating 
in any prearranged racing, prearranged high 
speed driving, prearranged competitive driving 
or prearranged demolition event. This exclusion 
also applies while any covered auto is preparing 
for or practicing for any of the previously men
tioned events. 

12. War or Military Action 
Bodily injury or property damage arising di
rectly or indirectly out of: 
a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern
ment. sovereign or other authority using 
military personnel or other agents; or 

c. Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

13. Workers Compensation 
Any obligation for which the insured or the 
insured's insurer may be held liable under any 
workers compensation, disability benefits or un
employment compensation law or any .similar 
law. 

14. Autos Leased Under Hold Harmless 
Agreements 
Bodily injury or property damage arising out of 
the use of any covered auto (that is not a 
trailer) while: 
a. Leased to you in writing in accordance with 

a written agreement in which the lessor 
holds you harmless: and 

b. Used pursuant to operating rights (permits) 
granted to you by a public authority. 

C. LIMIT OF INSURANCE 
We will pay damages for bodily injury, property 
damage and covered pollution cost or expense 
up to the Limit of Insurance shown in the Declara
tions for this coverage. Such damages shall be paid 
as follows: 
1. When combined liability limits are shown in the 

Declarations, the limit shown for each accident 
is the total amount of coverage and the most we 
will pay for damages because of or arising out of 
bodily injury, property damage and covered 
pollution cost or expense in any one accident. 

2. When separate bodily injury and property 
damage limits are shown in the Declarations: 
a. For bodily injury: 

(1) The limit shown for "each person" is the 
amount of coverage and the most we 
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will pay for all damages because of or 
arising out of bodily injury to one per
son in any one accident. 

(2) The limit shown for "each accident" is 
the total amount of coverage and the 
most we will pay, subject to 2.a.(1) 
above, for all damages because of or 
arising out of bodily injury to two or 
more persons in any one accident. 

b. For property damage, the limit shown is the 
amount of coverage and the most we will 
pay for all property damage in any one 
accident. 

3. The Limit of Insurance applicable to a trailer, 
non-motorized farm machinery or farm wagon 
which is connected to an auto covered by this 
policy shall be the limit of insurance applicable 
to such auto. The auto and connected trailer, 
non-motorized farm machinery or farm wagon 
are considered one auto and do not increase 
the Limit of Insurance. 

4. The Limit of Insurance applicable to a trailer 
covered by this policy but not scheduled in the 
Declarations: 
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a. Which is not connected to an auto: or 
b. Which is connected to an auto not covered 

for Covered Autos Liability Coverage by this 
policy 

shall be the Limit of Insurance applicable to any 
covered auto. 

5. The Limit of Insurance for this coverage may not 
be added to the limits for the same or similar 
coverage applying to other autos insured by this 
policy to determine the amount of coverage 
available for any one accident or covered pol• 
lution cost or expense, regardless of the num
ber of: 
a. Covered autos; 
b. Insureds: 
c. Premiums paid; 
d. Claims made or suits brought; 
e. Persons injured; or 
f. Vehicles involved in the accident. 
All bodily injury, property damage and cov
ered pollution cost or expense resulting from 
continuous or repeated exposure to substantially 
the same conditions will be considered as re
sulting from one accident. 

SECTION Ill • PHYSICAL DAMAGE COVERAGE 

A. COVERAGE 
1. We will pay for loss to a covered auto or its 

equipment or custom furnishings under: 
a. Comprehensive Coverage 

From any cause except: 
(1) The covered auto's collision with 

another object; or 
(2) The covered auto's overturn. 
However, we will pay for: 
(1) Glass breakage from any cause includ

ing upset or collision; 
(2) Damage caused by missiles or falling 

objects; and 
(3) Damage caused by collision with an 

animal or bird. 
When a deductible is shown in the Declara
tions for this coverage, we will reduce our 
payment by that amount. The deductible 
shall not apply to the repair of safety or lam
inated glass contained within the windshield, 
rear window, a door window or any other 
side window of a covered auto that is a pri
vate passenger auto, provided both you 
and we agree to the repair. However, the 
deductible will still apply to: 
(1) Any light or any component of any light 

to such covered auto: 
(2) Any glass contained in the roof: 
(3) Removable roof panels of any type; 
(4) Mirrors of any type; or 

(5) Replacement of any safety or laminated 
glass. 

b. Collision Coverage 
Caused by: 
(1) The covered auto's collision with 

another object; or 
(2) The covered auto's overturn. 
When a deductible is shown in the Declara
tions for this coverage, we will reduce our 
payment by that amount. The deductible 
shall not apply when a covered auto that is 
a private passenger auto is: 
(1) In a collision with another auto: 

(a) We insure and which you do not 
own, rent or have in your care, cus
tody or control; or 

(b) Whose owner or operator has been 
identified; and 
1) Is legally responsible for the 

entire amount of the damage: 
and 

2) Is covered by a property dam
age liability policy or bond 

but only if the damage exceeds the 
deductible amount. 

(2) Legally parked and is accidentally struck 
by another of your private passenger 
autos, provided Collision Coverage ap
plies to both autos. 
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2. Road Trouble Service 
We will pay up to the amount shown in the Dec
larations for this coverage each time a covered 
auto that is a private passenger auto is 
disabled: 
a. For towing to the nearest available garage; 

and 
b. For the cost of labor performed at the place 

of disablement. 
3. Coverage Extensions 

a. Trailers 
The Comprehensive Coverage and Collision 
Coverage provided to a covered auto will 
extend to certain trailers you do not own. 
The trailer must: 
(1) Have a load capacity of 2,000 pounds or 

less; 
(2) Be used with your private passenger 

auto; and 
(3) Be other than a trailer of the home, of-

fice, store, display or passenger type. 
Our limit of insurance under this coverage 
extension is $500 in any one loss. No de
ductible applies. 

b. Transportation Expenses Following Theft 
If Comprehensive Coverage is shown in the 
Declarations for a private passenger auto 
scheduled in the Declarations, we will pay 
up to $30 per day but not more than $900 in 
any one loss for transportation expenses in
curred if such auto is stolen. We will pay 
such expenses incurred during the period 
beginning 48 hours after an insured reports 
the theft to us and to the police and ending 
when such auto is returned to use or we 
pay for its loss. 

c. Personal Property 
The Comprehensive Coverage and Collision 
Coverage provided to a covered auto that is 
a private passenger auto will extend to 
loss to personal property contained in or on 
such auto as follows: 
(1) Comprehensive Coverage because of: 

(a) Fire; 
(b) Lightning: or 
(c) Theft or attempted theft if there are 

visible signs of someone breaking 
into such auto or the entire auto is 
stolen; or 

(2) Collision Coverage. 
The personal property must be owned by 
you, a family member or your employee. 
This coverage extension does not apply to: 
(1) Property used in a business, trade or 

profession. 
(2) Money or jewelry. 
(3) Property specifically insured. 
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(4) Anything that is otherwise excluded by 
this policy. 

Our limit of insurance under this coverage 
extension is $300 in any one loss. No de
ductible applies. 

d. Air Bag Replacement 
The Comprehensive Coverage provided to a 
private passenger auto scheduled in the 
Declarations will extend to replacement of 
an air bag that inflates without such auto 
having been involved in a Comprehensive or 
Collision loss. No deductible applies. 

e. Loss of Use - Rental Fee Reimbursement 
(1) We shall provide the following extension 

of coverage when you become legally 
responsible to pay for loss of use of: 
(a) A private passenger auto rented or 

hired without a driver under a written 
rental contract or agreement and a 
covered auto under this policy is a 
private passenger auto with Com
prehensive and Collision Coverages 
which extend to such rented or hired 
private passenger auto; or 

(b) An auto (that is not a private pas
senger auto) rented or hired without 
a driver under a written rental con
tract or agreement and such auto is 
provided Hired Auto Physical Dam
age coverage under this policy. 

(2) We shall reimburse you or pay on your 
behalf: 
(a) The rental fee that would have been 

paid if such auto (that is a private 
passenger auto): or 

(b) Up to $30 per day but not more than 
$900 in any one loss, of the rental 
fee that would have been paid, if 
such auto (that is not a private pas
senger auto) 

had not sustained loss. 
(3) This coverage begins the day following 

the loss and ends, regardless of the 
policy expiration date, at the earliest of 
the following: 
(a) The day repairs to the rental auto 

are completed, not to exceed ape
riod longer than required to repair 
such auto, exercising due diligence 
and dispatch; 

(b) The day we make payment for re
placement of the rental auto; or 

(c) Thirty (30) days after the date cov
erage begins. 

(4) You or the rental agency must submit 
proper receipts to us for all expenses 
claimed under this coverage extension. 
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f. Diminished Value 
When Diminished Value Coverage is shown 
in the Declarations for an auto, we shall 
pay: 
(1) An additional 15% of the settlement 

amount if the model year of such auto is 
no older than the model year of the date 
of the loss and the two prior model 
years; or 

(2) An additional 10% of the settlement 
amount for prior model years 

for damage to such auto because of dimin
ished value, only if such auto is repaired. 
This provision does not apply to damage to 
glass. 

B. EXCLUSIONS 
Comprehensive and Collision Coverages do not 
apply to: 
1. Audio, Visual or Data Electronic Equipment 

Loss to any of the following: 
a. Any electronic equipment that reproduces, 

receives or transmits audio, visual. global 
positioning or data signals. However. such 
equipment is covered if: 
(1) Standard or optional equipment for the 

manufacturer of a covered auto for that 
make, model and model year; 

(2) Permanently installed in a covered auto 
and was not standard or optional equip
ment for the manufacturer of such cov
ered auto for that make, model and 
model year; or 

(3) Scheduled in the Declarations and a 
premium charged. 

Our limit under a.(2) above shall not exceed 
$1,000 in any one loss. No deductible ap
plies to the coverage extension in a.(2) 
above. 

b. Tapes, discs or other similar media de
signed for use with equipment described in 
a. above. 

c. Any accessories used with the media or 
equipment described in a. or b. above. 

2. Diminished Value 
Loss to a covered auto because of or arising 
out of diminished value. This exclusion does 
not apply to the extent that coverage is provided 
when Diminished Value Coverage is shown in 
the Declarations. 

3. Expected or Intentional Act 
Loss to a covered auto because of or arising 
out of your intentional act or an intentional act 
committed at your direction or with your 
knowledge. 
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4. Conversion, Embezzlement or Secretion 
Loss to a covered auto because of or arising 
out of conversion. embezzlement or secretion by 
any person lawfully having a covered auto under 
a sale, lease or similar agreement. 

5. Illegal Activities 
Loss to a covered auto because of confiscation 
or destruction by any civil or governmental au
thorities because of illegal activities engaged in 
by you or a family member. 

6. Loss of Use 
Loss of use of a covered auto, except as pro
vided in Coverage Extensions. 

7. Nuclear Hazard 
Loss caused by or resulting from: 
a. The explosion of any weapon employing 

atomic fission or fusion; or 
b. Nuclear reaction or radiation, or radioactive 

contamination, however caused. 
8. Racing 

Loss to any covered auto while participating in 
any prearranged racing, prearranged high speed 
driving, prearranged competitive driving or pre
arranged demolition event. This exclusion also 
applies while any covered auto is preparing for 
or practicing for any of the previously mentioned 
events. 

9. Radar Detectors 
Loss to any device designed or used to: 
a. Detect speed-measuring equipment such as 

radar or laser detectors; or 
b. Elude or disrupt speed-measuring equip

ment such as a jamming apparatus. 
10. Tires 

Loss to tires, unless the loss is caused by: 
a. Fire; 
b. Theft; or 
c. Malicious mischief; or 
is part of other loss covered by this policy. 

11. Truck Campers 
Loss to: 
a. A truck camper; or 
b. A pickup cover with built-in cooking and 

sleeping equipment 
unless scheduled in the Declarations and a 
premium charged. 

12. War or Military Action 
Loss caused by or resulting from: 
a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign or other authority using mil
itary personnel or other agents; or 

c. Insurrection, rebellion, revolution, usurped 
power or action taken by governmental 
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authority in hindering or defending against 
any of these. 

13. Wear and Tear 
Loss to a covered auto because of and con
fined to: 
a. Wear and tear; 
b. Freezing; or 
c. Mechanical or electrical breakdown. other 

than burning of wiring. 
This exclusion does not apply to such loss fol
lowing and resulting from other loss covered by 
this policy. 

C. LIMIT OF INSURANCE 
1. The most we will pay for loss to any one cov

ered auto is the lesser of: 
a. The actual cash value of damaged or stolen 

property at the time of the loss; 
b. The cost, at local prices, to repair or replace 

damaged or stolen property with other 
property of like kind and quality; or 

c. The Limit of Insurance shown in the Decla
rations. 

2. We will, at our option. replace an auto sched
uled in the Declarations with a new one of equal 
value or pay you your original purchase price if: 
a. Such auto is a private passenger auto; 
b. You purchased it new; 
c. We determine the loss cannot be repaired; 

and 
d. The loss occurs within 90 days of the pur

chase date. 
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3. If a loss to an auto scheduled in the Declara
tions can be paid under either Comprehensive 
Coverage or Collision Coverage, payment will 
be made under the coverage that pays the 
most. 

4. Coinsurance 
If a scheduled auto has been altered, remod
eled. converted or modified so that its value is 
substantially increased over that of a standard 
auto of the same make and model. and such 
modifications affect the amount of the loss, we 
will pay only the proportion that the value of a 
standard auto bears to the value of the sched
uled auto. This does not apply when an addi
tional premium is charged based on the in
creased value. 

5. Deductible - Hired Auto Physical Damage 
Coverage 
If other insurance is available to you or the 
owner of a covered auto (that is a hired auto) 
and such insurance is subject to a deductible 
greater than the deductible which applies to this 
coverage, we shall pay the difference between 
the two deductibles. 

SECTION IV - INDIVIDUAL NAMED INSURED 
If a Named Insured shown in the Declarations is an indi
vidual and any auto scheduled in the Declarations is a 
private passenger auto, the following extensions of 
coverage apply: 

A. The Covered Autos Liability Coverage provided for 
any scheduled auto (that is not a trailer) also 
applies to an auto (that is not a trailer): 
1. Not owned by you or anyone living with you. 
2. Not furnished or available for regular use to you 

or anyone living with you. However, we will af
ford you Covered Autos Liability Coverage for 
your use of an auto (that is not a trailer) owned 
by or furnished for the regular use of a family 
member. 

3. Not used in a business you own or operate sell
ing, servicing, repairing, parking or storing 
autos. 

4. Not used by you, a family member or the 
chauffeur or domestic employee of either while 

working in your business or occupation or that 
of a family member. unless the auto is a pri
vate passenger auto. 

5. Not used by you or a family member without a 
reasonable belief of permission to do so. 

We only extend this coverage to and while used by: 
1. You, if an individual; and 
2. Family members: 

a. Who do not own an auto (that is not a 
trailer); or 

b. Who own an auto (that is not a trailer) if 
scheduled in the Declarations. 

We also extend this coverage to anyone legally re
sponsible for the use of the auto (that is not a 
trailer) by the persons described in 1. and 2. imme
diately above. 

B. The Physical Damage Coverage provided for any 
scheduled auto (that is not a trailer) also applies to 
an auto (that is not a trailer): 
1. Not owned by you or anyone living with you. 
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2. Not furnished or available for regular use to you 
or anyone living with you. 

3. Not used in a business you own or operate sell
ing, servicing, repairing, parking or storing 
autos. 

4. Not used by you, a family member or the 
chauffeur or domestic employee of either while 
working in your business or occupation or that 
of a family member, unless the auto is a pri
vate passenger auto. 

5. Not used by you or a family member without a 
reasonable belief of permission to do so. 

Policy Number 51-829-065-00 

We only extend this coverage to and while used by: 
1. You, if an individual; and 
2. Family members: 

a. Who do not own an auto (that is not a 
trailer); or 

b. Who own an auto (that is not a trailer) 
scheduled in the Declarations. 

These extensions do not apply when there is other 
insurance covering your interest or the interest of 
the owner. However, they do apply if you are legally 
liable. 

SECTION V - CONDITIONS 

A. LOSS CONDITIONS 
1. Duties in the Event of Accident, Claim, Suit 

or Loss 
We have no duty to provide coverage under this 
policy unless there has been full compliance 
with the following duties: 
a. In the event of accident, claim, suit or loss, 

an insured must give us or our authorized 
representative prompt notice of the acci
dent or loss, including: 
(1) How, when and where the accident or 

loss occurred; 
(2) The insured's name and address; and 
(3) To the extent possible, the names and 

addresses of any injured persons and 
witnesses. 

b. Additionally, the insured and any other in
volved insured must: 
(1) Immediately send us copies of any re

quest, demand, order, notice, summons 
or legal paper received concerning the 
claim or suit. 

(2) Cooperate with us in the investigation or 
settlement of the claim or defense 
against the suit. 

(3) Authorize us to obtain medical records 
or other pertinent information. 

(4) Submit to examination, at our expense, 
by physicians of our choice, as often as 
we reasonably require. 

(5) Assume no obligation, make no pay
ment or incur no expense without our 
consent, except at the insured's own 
cost. 

(6) Agree to examinations under oath at 
our request and give us a signed state
ment of such answers. 

c. If there is loss to a covered auto or its 
equipment or custom furnishings, an 
insured must also do the following: 

(1) Promptly notify the police if the covered 
auto or any of its equipment or custom 
furnishings is stolen. 

(2) Take all reasonable steps to protect the 
covered auto from further damage. 
Also keep a record of expenses for con
sideration in the settlement of the claim. 

(3) Permit us to inspect the covered auto 
and records proving the loss before its 
repair or disposition. 

2. Legal Action Against Us 
No legal action may be brought against us until 
there has been full compliance with all the terms 
of this policy. Further, under the Covered Autos 
Liability Coverage, no legal action may be 
brought until we agree a person entitled to cov
erage has an obligation to pay or until the 
amount of that obligation has been determined 
by judgment after trial. No one has any right 
under this policy to bring us into any action to 
determine the liability of any person we have 
agreed to protect. 

3. Appraisal for Physical Damage Loss 
If you and we disagree on the amount of loss, 
either may demand an appraisal of the loss. In 
this event. each party will select a competent 
and impartial appraiser. The two appraisers will 
select a competent and impartial umpire. The 
appraisers will state separately the actual cash 
value and amount of loss. If they fail to agree, 
they will submit their differences to the umpire. 
A decision agreed to by any two will be binding. 
Each party will: 
a. Pay its chosen appraiser; and 
b. Bear the other expenses of the appraisal 

and umpire equally. 
If we submit to an appraisal, we will still retain 
our right to deny the claim. 
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4. Loss Payment - Physical Damage Coverage 
At our option, we may: 
a. Pay for, repair or replace damaged or stolen 

property; 
b. Return stolen property at our expense. We 

will pay for any damage that results to the 
auto from the theft; or 

c. Take all or any part of damaged or stolen 
property at an agreed or appraised value. 

If we pay for the loss, our payment will include, 
where required by law, the applicable sales tax 
for damaged or stolen property. We may adjust 
the loss for an auto you lease, hire, rent or bor
row with either you or the owner of such auto, 
whomever we choose. 

5. Our Right to Recover Payments 
If we make a payment under this policy and the 
person or organization to or for whom payment 
is made has a right to recover damages from 
another, we will be entitled to that right. That 
person or organization shall do everything nec
essary to transfer that right to us and do nothing 
to prejudice it. 

6. Motor Carriers 
a. When this policy is amended by an endorse

ment prescribed in compliance with any law 
for the regulation of: 
(1) Common carriers; 
(2) Contract carriers; or 
(3) Private carriers 
of passengers or property, all amended 
policy terms and conditions remain in full 
force and are binding between you and us. 

b. If as a result of that endorsement. we are 
obligated to make a payment that we would 
not make except for that endorsement, you 
agree to reimburse us for any payment, in
cluding payment for defense costs, we must 
make as a result of that endorsement. 

B. GENERAL CONDITIONS 
1. Policy Term and Territory 

Under this policy, we cover accidents and 
losses occurring: 
a. During the policy term shown in the Declara

tions; and 
b. Within the coverage territory. 

The coverage territory is: 
(1) The United States of America: 
(2) The territories and possessions of the 

United States of America: 
(3) Canada; and 
(4) Anywhere in the world if a covered auto 

that is a private passenger auto is 
leased, hired, rented or borrowed 
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without a driver for a period of 30 days 
or less, provided that the insured's re
sponsibility to pay damages is deter
mined in a suit on the merits in any of 
the coverage territories described in 
b.(1 ), b.(2) or b.(3) above or in a settle
ment to which we agree. 

We also cover loss to, or accidents involv
ing. a covered auto while being transported 
between any of these places. 

2. Other Insurance 
a. For any covered auto that is scheduled in 

the Declarations, this policy provides pri
mary insurance. For any covered auto 
which is not scheduled in the Declarations, 
the insurance provided by this policy is ex
cess over any other collectible insurance. 
However, this coverage shall be primary 
when any covered auto (that is a trailer) is 
connected to an auto that is scheduled in 
the Declarations and this coverage shall be 
excess when any covered auto (that is a 
trailer) is connected to an auto that is not 
scheduled in the Declarations. 

b. Regardless of the provisions of Paragraph 
a. above, the Covered Autos Liability Cov
erage of this policy is primary for any liability 
assumed under an insured contract. 

c. When this policy and any other coverage 
form or policy covers on the same basis, 
either excess or primary, we will pay only 
our share. Our share is the proportion that 
the Limit of Insurance of our policy bears to 
the total of the limits of all the coverage 
forms and policies covering on the same 
basis. 

3. Assignment 
No interest in this policy may be assigned with
out our written consent. However, if you are an 
individual and you die within the policy term, the 
policy will cover as though named in the 
Declarations: 
a. Your spouse; 
b. Your legal representative, but only with re

spect to his or her legal responsibility for the 
maintenance or use of a covered auto: and 

c. Any person having proper temporary cus
tody of a covered auto until a legal repre
sentative is appointed 

provided we are given written notice of your 
death within 60 days of the date of your death 
or by the expiration of the policy term in which 
you die, whichever is greater. This requirement 
does not apply with regard to your spouse. 
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4. Bankruptcy 
Bankruptcy or insolvency of an insured or an 
insured's estate will not relieve us of any obli
gation under the terms of this policy. 

S. Changes 
a. This policy contains all the agreements be

tween you and us or any of our agents, 
concerning the insurance afforded. The 
terms of this policy can be amended or 
waived only by endorsement issued by us 
and made part of this policy. 

b. The first Named Insured shown in the Dec
larations is authorized to make changes in 
the terms of this policy with our consent. 
We may adjust your policy premium be
cause of changes made to the policy. 

c. We may adjust your premium during the 
policy term because of changes in the fac
tors that were used to determine such pre
mium. These factors include but are not 
limited to: 
(1) The principal place of garaging a cov

ered auto; 
(2) Coverages, limits of insurance and 

deductibles; 
(3) The type, make and model of a covered 

auto and its use; and 
(4) The operators of a covered auto. 
Premium adjustments will be made at the 
time of such changes or when we become 
aware of the changes, if later. We will use 
the governing rules and rates in effect on 
the inception date of the policy term. 

6. Concealment, Misrepresentation or Fraud 
This policy is void in any case of fraud by you at 
any time as it relates to this policy. It is also 
void if you or any other insured, at any time. 
intentionally conceals or misrepresents a mate
rial fact concerning: 
a. This policy; 
b. The covered auto; 
c. Your interest in the covered auto; or 
d. A claim under this policy. 

7. Duplication of Coverage 
a. If this policy and any other policy or cover

age form provided by us or a company af
filiated with us, provides coverage for the 
same accident or loss. our maximum limit 
of insurance under all the policies or cover
age forms shall not exceed the highest limit 
of insurance under any single policy or cov
erage form applicable to the accident or 
loss. 

b. This condition does not apply to any policy 
or coverage form issued by us or a 
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company affiliated with us to specifically 
provide excess insurance over this policy. 

8. Examination of Your Books and Records 
We may examine and audit your books and 
records as they relate to this policy at any time 
during the policy term and up to one year 
afterward. 

9. Inspections 
a. We have the right to: 

(1) Make inspections at any time; 
(2) Give you reports on the conditions we 

find;and 
(3) Recommend changes. 

b. We are not obligated to make any inspec
tions, reports or recommendations and any 
such actions we do undertake relate only to 
insurability and the premiums to be charged. 
We do not make safety inspections. We do 
not undertake to perform the duty of any 
person or organization to provide for the 
health or safety of workers or the public. 
We do not warrant that conditions: 
(1) Are safe or healthful; or 
(2) Comply with laws, regulations, codes or 

standards. 
c. Paragraphs 9.a. and 9.b. of this condition 

apply not only to us, but also to any rating, 
advisory, rate service or similar organization 
which makes insurance inspections, reports 
or recommendations. 

10. Liberalization 
If we revise this policy to provide more coverage 
without additional premium charge, your policy 
will automatically provide the additional cover
age as of the day the revision is effective in 
your state. 

11. No Benefit to Bailee - Physical Damage 
Coverage 
We will not recognize any assignment or grant 
any coverage for the benefit of any person or 
organization holding, storing or transporting 
property for a fee regardless of any other pro
vision of this policy. 

12. Premiums 
The first Named Insured shown in the 
Declarations: 
a. Is responsible for the payment of all pre

miums; and 
b. Will be the payee for any return premiums 

we pay. 
13. Premium Audit 

The estimated premium for this policy is based 
on the exposures you told us you would have 
when this policy began. We will compute the 
final premium due when we determine your 
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actual exposures. The estimated total premium 
will be credited against the final premium due. 
and the first Named Insured will be billed for the 
balance, if any. The due date for the final pre
mium is the date shown as the due date on the 
bill. If the estimated total premium exceeds the 
final premium due, a return premium will be 
paid. Failure to pay any premium, including the 
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final premium, by the due date shown on the bill 
will be considered to be non payment of 
premium. 

14. Severability 
Except as to the Limit of Insurance, the cover
age provided by this policy applies separately to 
each person against whom claim is made or suit 
is brought. 

SECTION VI - DEFINITIONS 

A. Accident includes continuous or repeated exposure 
to the same conditions resulting in bodily injury or 
property damage. 

B. Auto means: 
1. A land motor vehicle, designed for travel on pub

lic roads; 
2. A trailer; or 
3. Any other land vehicle that is subject to a com

pulsory or financial responsibility law or other 
motor vehicle insurance law where it is licensed 
or principally garaged. 

However, auto does not include mobile equipment. 
C. Bodily injury means physical injury, sickness or 

disease sustained by a person, including resulting 
death of that person. 

D. 1. Covered pollution cost or expense means any 
cost or expense arising out of: 
a. Any request, demand, order or statutory or 

regulatory requirement that an insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, pollutants; or 

b. Any claim or suit by or on behalf of a gov
ernmental authority for damages because of 
testing for, monitoring, cleaning up, remov
ing, containing, treating, detoxifying or neu
tralizing, or in any way responding to, or 
assessing the effects of, pollutants. 

2. Covered pollution cost or expense does not 
include any cost or expense arising out of the 
actual, alleged or threatened discharge, disper
sal. seepage, migration. release or escape of 
pollutants: 
a. That are, or that are contained in any prop

erty that is: 
(1) Being transported or towed by, handled 

or handled for movement into, onto or 
from the covered auto; 

(2) Otherwise in the course of transit by or 
on behalf of an insured; or 

(3) Being stored, disposed of, treated or 
processed in or upon the covered auto; 

b. Before the pollutants or any property in 
which the pollutants are contained are 

moved from the place where they are ac
cepted by an insured for movement into or 
onto the covered auto: or 

c. After the pollutants or any property in which 
the pollutants are contained are moved 
from the covered auto to the place where 
they are finally delivered, disposed of or 
abandoned by an insured. 

Paragraph 2.a. above does not apply to fuels. 
lubricants, fluids, exhaust gases or other similar 
pollutants that are needed for or result from the 
normal electrical, hydraulic or mechanical 
functioning of the covered auto or its parts, if: 

(1) The pollutants escape, seep, migrate 
or are discharged, dispersed or released 
directly from an auto part designed by 
its manufacturer to hold, store, receive 
or dispose of such pollutants: and 

(2) The bodily injury, property damage or 
covered pollution cost or expense 
does not arise out of the operation of 
any equipment listed in Paragraph 6.b. 
or 6.c. of the definition of mobile 
equipment. 

Paragraphs 2.b. and 2.c. above do not apply to 
accidents that occur away from premises 
owned by or rented to an insured with respect 
to pollutants not in or upon a covered auto if: 

(1) The pollutants or any property in which 
the pollutants are contained are upset, 
overturned or damaged as a result of 
the maintenance or use of a covered 
auto; and 

(2) The discharge, dispersal, seepage, mi
gration, release or escape of the pol
lutants is caused directly by such upset. 
overturn or damage. 

E. Diminished value means the actual or perceived 
reduction in market value or resale value of a cov
ered auto as the result of a covered loss. 

F. Domestic employee means a person engaged in 
household or domestic work performed principally in 
connection with a residence premises. 

G. Employee includes a leased worker. Employee 
does not include a temporary worker. 
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H. Equipment or custom furnishings means: 
! 1. An apparatus or device (that is not a trailer): 

a. Permanently attached to or installed in or 
upon a covered auto; or 

b. Designed for use with, but detached from, a 
covered auto. 

2. Keys and key fobs designed for a covered auto. 
3. Custom paint, decals, wraps or other interior or 

exterior modifications to a covered auto. 
Equipment or custom furnishings does not 
include: 
1. Anything attached to real estate; or 
2. Removable child seats. 

I. Executive officer means a person holding any of 
the officer positions created by your charter, consti
tution, by-laws or any other similar governing 
document. 

J. Family member means a person who resides with 
you and who is related to you by blood, marriage or 
adoption. Family member includes a ward or foster 
child who resides with you. 

K. Insured means any person or organization qualify
ing as an insured in the Who Is An Insured provi
sion of the applicable coverage. 

L. Insured contract means: 
1. A lease of premises; 
2. A sidetrack agreement; 
3. Any easement or license agreement, except in 

connection with: 
a. Construction: or 
b. Demolition operations 
on or within 50 feet of a railroad; 

4. An indemnification of a municipality as required 
by ordinance, except in connection with work for 
a municipality: 

5. That part of any other contract or agreement 
pertaining to your business (including an indem
nification of a municipality in connection with 
work performed for a municipality) under which 
you assume the tort liability of another to pay 
damages because of bodily injury or property 
damage to a third person or organization. Tort 
liability means liability that would be imposed by 
law in the absence of any contract or agree
ment; or 

6. That part of any contract or agreement entered 
into, as part of your business. pertaining to the 
rental or lease, by you or any of your employ
ees, of any auto. However. such contract or 
agreement shall not be considered an insured. 
contract to the extent that it obligates you or 
any of your employees to pay for property 
damage to any auto rented or leased by you or 
any of your employees. 

An insured contract does not include that part of 
any contract or agreement that: 
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1. Indemnifies a railroad for bodily injury or prop
erty damage arising out of: 
a. Construction; or 
b. Demolition operations 
on or within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, tracks, 
roadbeds, tunnel, underpass or crossing: 

2. Pertains to the loan, lease or rental of an auto to 
you or any of your employees, if the auto is 
loaned, leased or rented with a driver; or 

3. Holds a person or organization engaged in the 
business of transporting property by auto for 
hire harmless for your use of a covered auto 
over a route or territory that person or organiza
tion is authorized to serve by public authority. 

M. Leased worker means a person leased to you by a 
labor leasing firm under an agreement between you 
and the labor leasing firm to perform duties related 
to the conduct of your business. Leased worker 
does not include a temporary worker. 

N. Loss means direct and· accidental loss or damage. 
0. Mobile equipment means any of the following types 

of land vehicles, including any attached machinery 
or equipment: 
1. Bulldozers. farm machinery, forklifts and other 

vehicles designed for use principally off public 
roads; 

2. Vehicles maintained for use solely on or next to 
premises you own or rent; 

3. Vehicles that travel on crawler treads; 
4. Vehicles, whether self-propelled or not. main

tained primarily to provide mobility to perma
nently mounted: 
a. Power cranes, shovels, loaders, diggers or 

drills; or 
b. Road construction or resurfacing equipment 

such as graders, scrapers or rollers; 
5. Vehicles not described in Paragraph 1., 2., 3. or 

4. above that are not self-propelled and are 
maintained primarily to provide mobility to per
manently attached equipment of the following 
types: 
a. Air compressors, pumps and generators, 

including spraying, welding, building clean
ing, geophysical exploration, lighting and 
well-servicing equipment; or 

b. Cherry pickers and similar devices used to 
raise or lower workers: or 

6. Vehicles not described in Paragraph 1., 2., 3. or 
4. above maintained primarily for purposes other 
than the transportation of persons or cargo. 
However, self-propelled vehicles with the follow
ing types of permanently attached equipment 
are not mobile equipment but will be consid
ered autos: 
a. Equipment designed primarily for: 
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(1) Snow removal: 
(2) Road maintenance, but not construction 

or resurfacing: or 
(3) Street cleaning; 

b. Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and 

c. Air compressors, pumps and generators, 
including spraying, welding, building clean
ing. geophysical exploration, lighting or well
servicing equipment. 

However. mobile equipment does not include land 
vehicles that are subject to a compulsory or financial 
responsibility law or other motor vehicle insurance 
law where it is licensed or principally garaged. Land 
vehicles subject to a compulsory or financial respon
sibility law or other motor vehicle insurance law are 
considered autos. 

P. Pollutants means any solid, liquid, gaseous or ther
mal irritant or contaminant, including smoke, vapor, 
soot, fumes. acids, alkalis. chemicals and waste. 
Waste includes materials to be recycled, recondi
tioned or reclaimed. 

Q. Private passenger auto means: 
1. A passenger or station wagon type auto with 

four or more wheels: 
2. A pickup or van type auto with a gross weight of 

15,000 pounds or less which is not used in the 
business of carrying passengers for hire; or 

3. A motorhome. 
R. Property damage means damage to or destruction 

of tangible property including resulting loss of use of 
that property. 

S. Suit means a civil proceeding in which: 
1. Damages because of bodily injury or property 

damage: or 
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2. A covered pollution cost or expense 
to which this insurance applies, are alleged. 
Suit includes: 
1. An arbitration proceeding in which such dam

ages or covered pollution costs or expenses 
are claimed and to which the insured must sub
mit or does submit with our consent; or 

2. Any other alternative dispute resolution proceed
ing in which such damages or covered pollu
tion costs or expenses are claimed and to 
which the insured submits with our consent. 

T. Temporary worker means a person who is fur
nished to you to substitute for a permanent em
ployee on leave or to meet seasonal or short-term 
workload conditions. 

U. Trailer means a vehicle which is designed: 
1. For travel on public roads; and 
2. To be connected to and towed by a power unit. 
Trailer does not include non-motorized farm ma
chinery or farm wagons. A trailer is not equipment 
or custom furnishings. 

V. Volunteer worker means a person who is not your 
employee, and who donates his or her work and 
acts at the direction of and within the scope of duties 
determined by you, and is not paid a fee, salary or 
other compensation by you or anyone else for their 
work performed for you. 

W. We, us or our means the Company providing this 
insurance. 

X. You or your means the Named Insured shown in 
the Declarations and if an individual, your spouse 
who resides in the same household. 
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58504 (1-15) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED FOR COVERED 
AUTOS LIABILITY COVERAGE - BLANKET COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION II • COVERED AUTOS LIABILITY COVER
AGE is amended. The following provision is added. 
Any person or organization is an insured for Covered 
Autos Liability Coverage, but only to the extent that 

person or organization qualifies as an insured under 
SECTION II • COVERED AUTOS LIABILITY COVER
AGE, A. COVERAGE, 1. Who Is An Insured. 

All other policy terms and conditions apply. 
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58009 (1-15) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF NUCLEAR, BIOLOGICAL OR CHEMICAL 
TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

A. SECTION II - COVERED AUTOS LIABILITY COV
ERAGE. B. EXCLUSIONS is amended. The follow
ing exclusion is added. 
Exclusion of Terrorism 
Liability Coverage does not apply to any person or 
organization for bodily injury or property damage 
caused directly or indirectly by terrorism, including 
action in hindering or defending against an actual or 
expected incident of terrorism. All bodily injury or 
property damage is excluded regardless of any 
other cause or event that contributes concurrently or 
in any sequence to such injury or damage. This ex
clusion applies only when one or more of the follow
ing are attributed to an incident of terrorism: 
1. The terrorism is carried out by means of the 

dispersal or application of radioactive material, 
or through the use of a nuclear weapon or de
vice that involves or produces a nuclear reac
tion, nuclear radiation or radioactive 
contamination; 

2. Radioactive material is released, and it appears 
that one purpose of the terrorism was to re
lease such material; 

3. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poison
ous biological or chemical materials; or 

4. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

B. SECTION Ill - PHYSICAL DAMAGE COVERAGE, 
B. EXCLUSIONS is amended. The following exclu
sion is added. 
Exclusion of Terrorism 
Loss to any auto caused directly or indirectly by 
terrorism, including action in hindering or defending 
against an actual or expected incident of terrorism. 

Such loss is excluded regardless of any other cause 
or event that contributes concurrently or in any se
quence to the loss. This exclusion applies only 
when one or more of the following are attributed to 
an incident of terrorism: 
1. The terrorism is carried out by means of the 

dispersal or application of radioactive material, 
or through the use of a nuclear weapon or de
vice that involves or produces a nuclear reac
tion, nuclear radiation or radioactive 
contamination; 

2. Radioactive material is released, and it appears 
that one purpose of the terrorism was to re
lease such material; 

3. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poison
ous biological or chemical materials; or 

4. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

C. Multiple incidents of terrorism which occur within a 
72-hour period and appear to be carried out in con
cert or to have a related purpose or common lead
ership will be deemed to be one incident. regardless 
of whether this endorsement was in effect during the 
entirety of that time period or not. 

D. SECTION VI - DEFINITIONS is amended. The 
following definition is added. 
Terrorism means activities against persons, organi
zations or property of any nature: 
1. That involve the following or preparation for the 

following: 
a. Use or threat of force or violence; or 
b. Commission or threat of a dangerous act; or 
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c. Commission or threat of an act that inter
feres with or disrupts an electronic, commu
nication, information. or mechanical system: 
and 

2. When one or both of the following applies: 
a. The effect is to intimidate or coerce a gov

ernment or the civilian population or any 
segments thereof, or to disrupt any segment 
of the economy; or 
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b. It appears that the intent is to intimidate or 
coerce a government or the civilian popula
tion, or to further political, ideological, reli
gious, social or economic objectives or to 
express (or express opposition to) a philoso
phy or ideology. 

All other policy terms and conditions apply. 
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Q 58200 (1-15) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NUCLEAR ENERGY LIABILITY EXCLUSION 
ENDORSEMENT 

(Broad Form) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

1. The insurance does not apply: 
a. Under Covered Autos Liability Coverage, to 

bodily injury or property damage: 
(1) With respect to which an insured under the 

policy is also an insured under a nuclear en
ergy liability policy issued by Nuclear Energy 
Liability Insurance Association, Mutual 
Atomic Energy Liability Underwriters. Nucle
ar Insurance Association of Canada or any 
of their successors, or would be an insured 
under any such policy but for its termination 
upon exhaustion of its limit of liability; or 

(2) Resulting from the hazardous properties of 
nuclear material and with respect to which: 
(a) Any person or organization is required to 

maintain financial protection pursuant to 
the Atomic Energy Act of 1954, or any 
law amendatory thereof: or 

(b) The insured is. or had this policy not 
been issued would be, entitled to indem
nity from the United States of America, 
or any agency thereof, under any agree
ment entered into by the United States 
of America, or any agency thereof, with 
any person or organization. 

b. Under any Medical Payments coverage, to ex
penses incurred with respect to bodily injury 
resulting from the hazardous properties of nu
clear material and arising out of the operation 
of a nuclear facility by any person or organi
zation. 

c. Under Covered Autos Liability Coverage, to 
bodily injury or property damage resulting 
from hazardous properties of nuclear mate
rial, if: 

(1) The nuclear material: 
(a) Is at any nuclear facility owned by, or 

operated by or on behalf of, an insured; 
or 

(b) Has been discharged or dispersed 
therefrom; 

(2) The nuclear material is contained in spent 
fuel or waste at any time possessed, 
handled, used, processed, stored, trans
ported or disposed of, by or on behalf of an 
insured; or 

(3) The bodily injury or property damage 
arises out of the furnishing by an insured of 
services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any nu
clear facility, but if such facility is located 
within the United States of America, its terri
tories or possessions or Canada, this exclu
sion (3) applies only to property damage to 
such nuclear facility and any property 
thereat. 

2. As used in this endorsement: 
Hazardous properties includes radioactive, toxic or 
explosive properties. 
Nuclear material means source material, special 
nuclear material or by-product material. 
Source material, special nuclear material, and 
by-product material have the meanings given them 
in the Atomic Energy Act of 1954 or in any law 
amendatory thereof. 
Spent fuel means any fuel element or fuel compo
nent, solid or liquid, which has been used or ex
posed to radiation in a nuclear reactor. 
Waste means any waste material: 
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(a) Containing by-product material other than the 
tailings or wastes produced by the extractron or 
concentration of uranium or thorium from any 
ore processed primarily for its source material 
content: and 

(b) Resulting from the operation by any person or 
organization of any nuclear facility included 
under paragraphs (a) and (b) of the definition of 
nuclear facility. 

Nuclear facility means: 
(a) Any nuclear reactor; 
(b) Any equipment or device designed or used for: 

(1) Separating the isotopes of uranium or pluto
nium; 

(2) Processing or utilizing spent fuel; or 
(3) Handling. processing or packaging waste; 

(c) Any equipment or device used for the process
ing, fabricating or alloying of special nuclear 
material if at any time the total amount of such 
material in the custody of the insured at the 
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premises where such equipment or device is lo
cated consists of or contains more than 25 
grams of plutonium or uranium 233 or any com
bination thereof. or more than 250 grams of ura
nium 235; 

(d) Any structure, basin, excavation, premises or 
place prepared or used for the storage or dis
posal of waste 

and includes the site on which any of the foregoing 
is located, all operations conducted on such site and 
all premises used for such operations. 
Nuclear reactor means any apparatus designed or 
used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of fission
able material. 
Property damage includes all forms of radioactive 
contamination of property. 

All other policy terms and conditions apply. 
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58329 (10-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

IOWA - UNINSURED MOTORIST COVERAGE 

For a covered auto licensed or principally garaged in Iowa, this endorsement modifies insurance provided under the 
following: 

COMMERC~LAUTOPOLICY 

A. COVERAGE 
1. We will pay all sums the insured is legally enti

tled to recover as compensatory damages from 
the owner or driver of an uninsured motor 
vehicle. The damages must result from bodily 
injury caused by an accident. The owner's or 
driver's liability for these damages must result 
from the ownership, maintenance or use of the 
uninsured motor vehicle. This includes loss of 
consortium any person is legally entitled to 
recover because of: 
a. Bodily injury sustained by the insured; and 
b. Caused by an accident. 

B. WHO IS AN INSURED 
If the Named Insured is designated in the Declara
tions as: 
1. An individual, then the following are insureds: 

a. The Named Insured and any family 
members. 

b. Anyone else occupying: 
(1) A covered auto; or 
(2) A temporary substitute for a covered 

auto. The covered auto must be out of 
service because of its breakdown, re
pair, servicing, loss or destruction. 

2. A partnership, limited liability company, corpo
ration or any other form of organization, then 
anyone occupying: 
a. A covered auto is an insured: or 
b. A temporary substitute for a covered auto is 

an insured. The covered auto must be out 
of service because of its breakdown. repair, 
servicing, loss or destruction. 

C. EXCLUSIONS 
This insurance does not apply to any of the 
following: 
1. Any claim settled without our consent. 
2. The direct or indirect benefit of any insurer or 

self-insurer under any workers compensation, 
disability benefits or similar law. 

3. Anyone using a vehicle without a reasonable 
belief that the person is entitled to do so. 

4. Bodily injury sustained by an individual Named 
Insured while occupying or struck by any 
vehicle owned by that Named Insured which is 
not a covered auto. 

5. Punitive or exemplary damages. 
6. Bodily injury arising directly or indirectly out of: 

a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign or other authority using 
military personnel or other agents: or 

c. Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

7. Bodily injury sustained by any insured while 
occupying or when struck by any vehicle that is 
a covered auto for Uninsured Motorist Coverage 
while such auto is: 
a. Enrolled in an electronic or written auto 

sharing program agreement; and 
b. Being used in connection with such auto 

sharing program. 
If you are an individual, this exclusion does not 
apply to you or any family member while using 
such auto. 

8. Bodily injury sustained by any insured while 
occupying or when struck by any vehicle that is 
a covered auto for Uninsured Motorist Coverage 
while such auto is being used as a public mode 
of transportation of people. This exclusion does 
not apply to car pooling on a share the expense 
basis. 

D. LIMIT OF INSURANCE 
1. Regardless of the number of covered autos, 

insureds, premiums paid, claims made or suits 
brought, persons injured or vehicles involved in 
the accident, the limit of insurance, including 
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but not limited to loss of consortium. is as 
follows: 
a. The most we will pay for all damages re

sulting from bodily injury to any one person 
caused by any one accident. including all 
damages claimed by any person or organi
zation for care. loss of services or death 
resulting from the bodily injury, is the limit 
of Uninsured Motorist shown in the Declara
tions for each person. 

b. Subject to the limit for each person. the 
most we will pay for all damages resulting 
from bodily injury caused by any one 
accident is the limit of Uninsured Motorist 
shown in the Declarations for each 
accident. 

2. With respect to damages resulting from an acci
dent with an uninsured motor vehicle, the 
Limit of Insurance will be reduced by: 
a. All sums paid or payable under any workers 

compensation, disability benefits or similar 
law; and 

b. All sums paid by or for anyone who is legally 
responsible, including all sums paid under 
SECTION II - COVERED AUTOS LIABIL
ITY COVERAGE of this policy. 

3. No one will be entitled to receive duplicate pay
ments for the same elements of loss under this 
coverage and any Liability Coverage Form. 
We will not make a duplicate payment under this 
coverage for any element of loss for which pay
ment has been made by or for anyone who is 
legally responsible. 
We will not pay for any element of loss if a per
son is entitled to receive payment for the same 
element of loss under any workers compensa
tion, disability benefits or similar law. 

E. CHANGES IN CONDITIONS 
SECTION V • CONDITIONS is amended for the 
purposes of this endorsement only. 
1. The Other Insurance provision in the policy is 

deleted and replaced by the following: 
Other Insurance 
If there is other applicable insurance available 
under one or more policies or provisions of 
coverage: 
a. The maximum recovery under all Coverage 

Forms or policies combined may equal but 
not exceed the highest applicable limit for 
any one vehicle under any Coverage Form 
or policy providing coverage on either a 
primary or excess basis. 

b. Any insurance we provide with respect to a 
vehide the Named Insured does not own will 
be excess over any other collectible 
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uninsured motorist insurance providing 
coverage on a primary basis. 

c. If the coverage under this policy is provided: 
(1) On a primary basis. we will pay only our 

share of the loss that must be paid un
der insurance providing coverage on a 
primary basis. Our share is the propor
tion that our limit of liability bears to the 
total of all applicable limits of liability for 
coverage on a primary basis. 

(2) On an excess basis, we will pay only 
our share of the loss that must be paid 
under insurance providing coverage on 
an excess basis. Our share is the pro
portion that our limit of liability bears to 
the total of all applicable limits of liability 
for coverage on an excess basis. 

2. The Duties in the Event of Accident, Claim, 
Suit or Loss provision in the policy is changed 
by adding the following: 
a. Promptly notify the police if a hit-and-run 

driver is involved; and 
b. Promptly send us copies of the legal papers 

if a suit is brought. 
3. The Legal Action Against Us provision in the 

policy is deleted and replaced by the following: 
Legal Action Against Us 
a. No one may bring a legal action against us 

under this policy until there has been full 
compliance with all the terms of this policy; 
and 

b. Any legal action against us under this policy 
must be brought within two years after the 
date of the accident. 
In the event that the two-year time limitation 
identified in this condition does not apply. 
the applicable state statute of limitations will 
govern legal action against us under this 
policy. 

F. ADDITIONAL DEFINITIONS 
SECTION VI - DEFINITIONS is amended. As used 
in this endorsement only: 
1. Occupying means in, upon, getting in, on, out 

or off. 
2. a. Uninsured motor vehicle means a land 

motor vehicle or trailer: 
(1) For which no liability bond or policy at 

the time of an accident provides at least 
the amounts required by the Iowa Motor 
Vehicle and Safety Responsibility Act; or 

(2) For which an insuring or bonding com
pany denies coverage or is or becomes 
insolvent: or 

(3) That is a hit-and-run vehicle and neither 
the driver nor owner can be identified. 
The vehicle must hit an insured, a 
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covered auto or a vehicle an insured is 
occupying. 

b. However, uninsured motor vehicle does 
not include any vehicle: 
(1) Owned or operated by a self-insurer 

under any applicable motor vehicle law. 
except a self-insurer who is or becomes 
insolvent and cannot provide the 
amounts required by that motor vehicle 
law; 
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(2) Owned by a governmental unit or 
agency; 

(3) Designed for use mainly off public roads 
while not on public roads; or 

(4) Located for use as a residence or 
premises. 

All other policy terms and conditions apply. 
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58330 (10-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

IOWA - UNDERINSURED MOTORIST COVERAGE 

For a covered auto licensed or principally garaged in Iowa, this endorsement modifies insurance provided under the 
following: 

COMMERCIAL AUTO POLICY 

A. COVERAGE 
1. We will pay all sums the insured is legally enti

tled to recover as compensatory damages from 
the owner or driver of an underinsured motor 
vehicle. The damages must result from bodily 
injury caused by an accident. The owner's or 
driver's liability for these damages must result 
from the ownership, maintenance or use of the 
underinsured motor vehicle. This includes 
loss of consortium any person is legally entitled 
to recover because of: 
a. Bodily injury sustained by the insured; and 
b. Caused by an accident. 

2. With respect to damages resulting from an acci
dent with an underinsured motor vehicle, we 
will pay under the coverage selected under this 
endorsement only if Paragraph a. or b. below 
applies: 
a. The limit of any applicable liability bonds or 

policies have been exhausted by payment of 
judgments or settlements; or 

b. A tentative settlement has been made 
between an insured and the insurer of the 
underinsured motor vehicle and we: 
(1) Have been given prompt written notice 

of such tentative settlement; and 
(2) Advance payment to the insured in an 

amount equal to the tentative settlement 
within 30 days after receipt of 
notification. 

B. WHO IS AN INSURED 
If the Named Insured is designated in the Declara
tions as: 
1. An individual, then the following are insureds: 

a. The Named Insured and any family 
members. 

b. Anyone else occupying: 
(1) A covered auto; or 
(2) A temporary substitute for a covered 

auto. The covered auto must be out of 

service because of its breakdown. 
repair, servicing, loss or destruction. 

2. A partnership, limited liability company, corpor
ation or any other form of organization, then 
anyone occupying: 
a. A covered auto is an insured; or 
b. A temporary substitute for a covered auto is 

an insured. The covered auto must be out 
of service because of its breakdown, repair, 
servicing, loss or destruction. 

C. EXCLUSIONS 
This insurance does not apply to any of the 
following: 
1. Any claim settled without our consent. 

However, this exclusion does not apply to a set
tlement made with the insurer of an under
insured motor vehicle, in accordance with the 
procedure described in Paragraph A.2.b. 

2. The direct or indirect benefit of any insurer or 
self-insurer under any workers compensation, 
disability benefits or similar law. 

3. Anyone using a vehicle without a reasonable 
belief that the person is entitled to do so. 

4. Bodily injury sustained by an individual Named 
Insured while occupying or struck by any vehi
cle owned by that Named Insured which is not a 
covered auto. 

5. Punitive or exemplary damages. 
6. Bodily injury arising directly or indirectly out of: 

a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign or other authority using mil
itary personnel or other agents; or 

c. Insurrection. rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 
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7. Bodily injury sustained by any insured while ,. The Other Insurance provision is deleted and 
Cl occupying or when struck by any vehicle that is replaced by the following: 

a covered auto for Underinsured Motorist Cov- Other Insurance 
erage while such auto is: If there is other applicable insurance available 
a. Enrolled in an electronic or written auto under one or more policies or provisions of 

sharing program agreement; and coverage: 
b. Being used in connection with such auto a. The maximum recovery under all Coverage 

sharing program. Forms or policies combined may equal but 
If you are an individual, this exclusion does not not exceed the highest applicable limit for 
apply to you or any family member while using any one vehicle under any Coverage Form 
such auto. or policy providing coverage on either a 

8. Bodily injury sustained by any insured while primary or excess basis. 
occupying or when struck by any vehicle that is b. Any insurance we provide with respect to a 
a covered auto for Underinsured Motorist Cov- vehicle the Named Insured does not own will 
erage while such auto is being used as a public be excess over any other collectible under-
mode of transportation of people. This exclusion insured motorist insurance providing cover-
does not apply to car pooling on a share the ex- age on a primary basis. 
pense basis. c. If the coverage under this policy is provided: 

(1) On a primary basis, we will pay only our 
D. LIMIT OF INSURANCE share of the loss that must be paid un-,. Regardless of the number of covered autos, der insurance providing coverage on a 

insureds, premiums paid, claims made or suits primary basis. Our share is the propor-
brought, persons injured or vehicles involved in tion that our limit of liability bears to the 
the accident, the limit of insurance, including total of all applicable limits of liability for 
but not limited to loss of consortium, is as coverage on a primary basis. 
follows: (2) On an excess basis, we will pay only 
a. The most we will pay for all damages re- our share of the loss that must be paid 

suiting from bodily injury to any one person under insurance providing coverage on 
caused by any one accident, including all an excess basis. Our share is the pro-
damages claimed by any person or organi- portion that our limit of liability bears to 
zation for care, loss of services or death the total of all applicable limits of liability 
resulting from the bodily injury, is the limit for coverage on an excess basis. 
of Underinsured Motorist shown in the Dec- 2. The Duties in the Event of Accident, Claim, 
larations for each person. Suit or Loss provision in the policy is changed 

b. Subject to the limit for each person, the by adding the following: 
most we will pay for all damages resulting A person seeking coverage from an insurer, 
from bodily injury caused by any one acci- owner or operator of an underinsured motor 
dent is the limit of Underinsured Motorist vehicle must also promptly notify us in writing of 
shown in the Declarations for each a tentative settlement between the insured and 
accident. the insurer and allow us to advance payment to 

2. No one will be entitled to receive duplicate pay- that insured in an amount equal to the tentative 
ments for the same elements of loss under this settlement within 30 days after receipt of notifi-
coverage and any Liability Coverage Form. cation to preserve our rights against the insurer, 
We will not make a duplicate payment under this owner or operator of such vehicle. 
coverage for any element of loss for which pay- 3. The Legal Action Against Us provision in the 
ment has been made by or for anyone who is policy is deleted and replaced by the following: 
legally responsible. Legal Action Against Us 
We will not pay for any element of loss if a per- a. No one may bring a legal action against us 
son is entitled to receive payment for the same under this policy until there has been full 
element of loss under any workers compensa- compliance with all the terms of this policy; 
tion, disability benefits or similar law. and 

b. Any legal action against us under this cover-
E. CHANGES IN CONDITIONS age must be brought within two years after 

SECTION V • CONDITIONS is amended for the the date of the accident. However, this 
purposes of this endorsement only. Paragraph 3.b. does not apply if, within two 

years after the date of the accident, the 
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insured has filed an action for bodily injury 
against the owner or operator of an under• 
insured motor vehicle, and such action is: 
(1) Filed in a court of competent jurisdiction; 

and 
(2) Not barred by the applicable state stat-

ute of limitations. 
In the event that the two-year time limitation 
identified in this condition does not apply. 
the applicable state statute of limitations will 
govern legal action against us under this 
coverage. 

4. The Our Right to Recover Payments provision 
in the policy is deleted and replaced by the 
following: 
Our Right to Recover Payments 
a. If any person or organization to or for whom 

we make payment under this coverage has 
rights to recover damages from another. 
those rights are transferred to us. That per
son or organization must do everything nec
essary to secure our rights and must do 
nothing after accident or loss to prejudice 
them. 

b. (1) If we make any payment and the in
sured recovers from another party, the 
insured will hold the proceeds in trust 
for us and pay us back the amount we 
have paid, less our pro rata share of 
expenses incurred in recovering those 
damages. However, we will be entitled 
to recovery only after the insured has 
been fully compensated for damages. 

(2) Our rights do not apply under this pro
vision with respect to damages caused 
by an accident with an underinsured 
motor vehicle if we: 
(a) Have been given prompt written 

notice of a tentative settlement be
tween an insured and the insurer of 
an underinsured motor vehicle; 
and 

(b) Fail to advance payment to the in
sured in an amount equal to the 
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tentative settlement within 30 days 
after receipt of notification. 

(3) If we advance payment to the insured 
in an amount equal to the tentative set
tlement within 30 days after receipt of 
notification: 
(a) That payment will be separate from 

any amount the insured is entitled 
to recover under the provisions of 
Underinsured Motorist Coverage; 
and 

(b) We also have a right to recover the 
advance payment. 

F. ADDITIONAL DEFINITIONS 
SECTION VI • DEFINITIONS is amended. As used 
in this endorsement only: 
1. Occupying means in, upon, getting in, on, out 

or off. 
2. a. Underinsured motor vehicle means a land 

motor vehicle or trailer for which the sum of 
all liability bonds or policies at the time of 
the accident do not provide at least the 
amount an insured is legally entitled to re
cover as damages resulting from bodily 
injury caused by the accident. 

b. However, underinsured motor vehicle 
does not include any vehicle: 
(1) Owned or operated by a self-insurer 

under any applicable motor vehicle law, 
except a self-insurer who is or becomes 
insolvent and cannot provide the 
amounts required by that motor vehicle 
law; 

(2) Owned by a governmental unit or 
agency; 

(3) Designed for use mainly off public roads 
while not on public roads; or 

(4) Located for use as a residence or 
premises. 

All other policy terms and conditions apply. 
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58402 (5-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTO MEDICAL PAYMENTS COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERC~LAUTOPOLICY 

A. COVERAGE 
1. We will pay reasonable expenses incurred for 

necessary medical and funeral services to or for 
an insured who sustains bodily injury caused 
by an accident. 

2. Medical expenses include: 
a. Medical, surgical, x-ray, dental and Christian 

Science practitioner services: 
b. Prosthetic devices, eyeglasses and drugs; 

and 
c. Ambulance, hospital and professional 

nursing services. 
3. We will pay only those expenses for medical and 

funeral services incurred within three years of 
the accident. However, the bodily injury must 
be discovered, treated and reported to us within 
one year of the accident. 

B. WHO IS AN INSURED 
1. Anyone occupying a covered auto: and 
2. If you are an individual and a covered auto is a 

private passenger auto to which Auto Medical 
Payments applies: 
a. You: and 
b. Any family member, who does not own an 

auto (that is not a trailer) unless shown in 
the Declarations 

when struck by or while occupying an auto not 
owned by, furnished or available for regular use 
by you or anyone living with you. 

C. EXCLUSIONS 
This endorsement does not apply to: 
1. Bodily injury expected or intended from the 

standpoint of the insured. 
2. Bodily injury to an insured while working in a 

business of selling, leasing, servicing, repairing, 
parking, storing, delivering or testing autos, un
less that business is yours. 

3. Bodily injury arising out of the use of any cov
ered auto as a public mode of transportation of 

people. This exclusion does not apply to car 
pooling on a share the expense basis. 

4. Bodily injury arising out of the use of any cov
ered auto while participating in any prearranged 
racing, prearranged high speed driving, pre
arranged competitive driving or prearranged de
molition event. This exclusion also applies while 
any covered auto is preparing for or practicing 
for any of the previously mentioned events. 

5. Bodily injury to any person occupying a cov
ered auto without a reasonable belief of your 
permission to do so. 

6. Bodily injury arising directly or indirectly out of: 
a. War, including undeclared or civil war; 
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign or other authority using mili
tary personnel or other agents; or 

c. Insurrection, rebellion, revolution, usurped 
power. or action taken by governmental au
thority in hindering or defending against any 
of these. 

7. Any obligation for which the insured or the in
sured's insurer may be held liable under any 
workers compensation, disability benefits or un
employment compensation law or any similar 
law. 

8. Bodily injury to an insured occupying or 
struck by a covered auto located for use as a 
residence or premises. 

9. Bodily injury sustained by an insured while 
occupying or when struck by any vehicle that is 
a covered auto while such auto is: 
a. Enrolled in an electronic or written auto 

sharing program agreement; and 
b. Being used in connection with such auto 

sharing program. 
If you are an individual, this exclusion does not 
apply to you or any family member while using 
such auto. 
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D. LIMIT OF INSURANCE 
• 1. The Limit of Insurance shown in the Declara

tions for each person is the most we will pay to 
or for any person in one accident for medical 
and funeral services. 

2. Subject to 0.1. above, the most we will pay for 
funeral services is $5,000 per person. 

3. The Limit of Insurance is not increased because 
of the number of: 
a. Covered autos: 
b. Insureds: 
c. Premiums paid: 
d. Claims made or suits brought: 
e. Persons injured: or 
f. Vehicles involved in the accident. 

4. We will not pay any amount for medical or fu
neral services that duplicates amounts paid or 
payable by other insurance of any type. 
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5. If you, or a family member who does not own 
an auto, sustain bodily injury while not occu
pying an auto, the maximum amount of cover
age available for such bodily injury is the high
est single limit of insurance for this coverage ap
plying to any auto with respect to which the 
injured person is an insured. 

E. SECTION VI - DEFINITIONS is amended. 
The following definition is added. 
Occupying means being in or on an auto as a pas
senger or operator, or being engaged in the immedi
ate acts of entering, boarding or alighting from an 
auto. 

All other policy terms and conditions apply. 
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58514 (6-17) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTO PLUS COVERAGE 
PACKAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

1. Supplementary Payments 
SECTION II - COVERED AUTOS LIABILITY COV
ERAGE. 2. Coverage Extensions is amended. 
Paragraphs (3) and (7) of a. Supplementary Pay
ments are deleted and replaced by the following: 
(3) Up to $5,000 for the cost of bail bonds (including 

bonds for related traffic law violations) required 
because of an accident we cover. We will not 
apply for or furnish such bonds. 

(7) All reasonable expenses incurred by an insured 
at our request. including actual loss of earnings 
up to $500 per day. 

2. Waiver of Collision Deductible For Collision With 
Another Auto-Owners Insured 
SECTION Ill • PHYSICAL DAMAGE COVERAGE. 
A. COVERAGE is amended. 
Under paragraph 1 .. b. Collision Coverage is de
leted and replaced by the following. 
We will pay for loss to a covered auto or its equip
ment or custom furnishings under: 
b. Collision Coverage 

Caused by: 
(1) The covered auto's collision with another 

object; or 
(2) The covered auto's overturn. 
When a deductible is shown in the Declarations 
for this coverage. we will reduce our payment 
by that amount. The deductible shall not apply 
when a covered auto is: 
(1) In a collision with another auto: 

(a) We insure and which you do not own. 
rent or have in your care, custody or 
control; or 

(b) Whose owner or operator has been 
identified; and 
1) Is legally responsible for the entire 

amount of the damage; and 
2) Is covered by a property damage 

liability policy or bond 
but only if the damage exceeds the de
ductible amount. 

(2) Legally parked and is accidentally struck by 
another covered auto. provided Collision 
Coverage applies to both autos. 

3. Deductible 
SECTION Ill - PHYSICAL DAMAGE COVERAGE. 
A. COVERAGE is amended. 
a. Paragraph 1.a. Comprehensive Coverage is 

amended. The following provision is added. 
When more than one covered auto is involved in 
the same loss, only one deductible shall apply. 
If the deductibles differ, we shall only apply the 
highest deductible. 

b. Paragraph 1.b. Collision Coverage is 
amended. The following provisions are added. 
When more than one covered auto is involved in 
a collision with another covered auto. no de
ductible shall apply. 
When both the covered auto and attached 
trailer are in a collision with an auto we do not 
insure and that is not owned by you or a family 
member, only one deductible applies to: 
(1) The covered auto; and 
(2) Attached covered trailer. 
If the deductibles differ, we shall only apply the 
highest deductible. 

4. Non-Owned Trailer Physical Damage 
SECTION Ill - PHYSICAL DAMAGE COVERAGE. 
A. COVERAGE is amended. 
Under 3. Coverage Extensions, paragraph a. Trail
ers is deleted and replaced by the following. 
a. Trailers 

The Comprehensive Coverage and Collision 
Coverage provided to a covered auto extend to 
certain trailers you do not own. The trailer 
must: 
(1) Be designed for use with the covered auto; 
(2) Be used with the covered auto: and 
(3) Be other than a trailer of the home, office, 

store, display, or passenger type. 
Our limit of insurance shall not exceed $1,000 in 
any one loss. 
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5. Personal Property 
• SECTION Ill • PHYSICAL DAMAGE COVERAGE, 

A. COVERAGE is amended. 
Under 3. Coverage Extensions, paragraph c. Per
sonal Property is deleted and replaced by the 
following. 
c. Personal Property 

The Comprehensive Coverage and the Collision 
Coverage provided to a covered auto will extend 
to loss to personal property contained in or on 
such auto as follows: 
(1) Comprehensive Coverage because of: 

(a) Fire; 
(b) Lightning: or 
(c) Theft or attempted theft if there are visi

ble signs of someone breaking into such 
auto or the entire auto is stolen: or 

(2) Collision Coverage. 
The personal property must be owned by you, a 
family member or your employee. 
This coverage extension does not apply to: 
(1) Any electronic equipment that reproduces, 

receives or transmits audio, visual. global 
positioning or data signals. 

(2) Tapes, discs, or other similar media de
signed for use with equipment described in 
(1) immediately above. 

(3) Any accessories used with the media or 
equipment described in (1) or (2) immedi
ately above. 

(4) Money or jewelry. 
(5) Any device designed or used to: 

(a) Detect speed-measuring equipment 
such as radar or laser detectors; or 

(b) Elude or disrupt speed-measuring 
equipment such as a jamming 
apparatus. 

(6) Property specifically insured. 
(7) Any property covered under any other cov

erage extension within this endorsement. 
Our limit of insurance under this coverage ex
tension is $600 in any one loss. 

6. Audio, Visual or Data Electronic Equipment 
SECTION Ill • PHYSICAL DAMAGE COVERAGE, 
A. COVERAGE is amended. 
The following coverage extension is added. 
a. We will extend the Comprehensive Coverage 

and the Collision Coverage that apply to a cov
ered auto to loss to: 
(1) Any electronic equipment that reproduces, 

receives or transmits audio, visual, global 
positioning or data signals that is designed 
for use with a covered auto and was not 
standard or optional equipment for the 
manufacturer of such covered auto for that 
make, model and model year. 

Policy Number 51-829-065-00 

(2) Tapes. discs or other similar media de
signed for use with electronic equipment 
described in a.(1) above. 

(3) Any accessories used with the media or 
equipment described in a.(1) or a.(2) above. 

b. Our limit under a.(1) above will not exceed 
$2,500 in any one loss and supercedes any 
other limit for such coverage provided elsewhere 
within this policy. Our limit under a.(2) and a.(3) 
above combined will not exceed $200 in any one 
loss. No deductible applies to this coverage 
extension. 

c. This coverage extension does not apply to any 
property covered under any other coverage ex
tension within this endorsement. 

d. B. EXCLUSIONS is amended. Exclusion 1. is 
deleted only as it applies to the coverage pro
vided by this extension. 

7. Business Personal Property 
SECTION Ill • PHYSICAL DAMAGE COVERAGE. 
A. COVERAGE is amended. 
The following coverage extension is added. 
We will extend the Comprehensive Coverage and 
the Collision Coverage that apply to a covered auto 
to loss to business personal property contained in or 
on such auto. This coverage extension is subject to 
the following: 
a. The business personal property must be owned 

by you. a family member or your employee. 
b. Comprehensive Coverage is extended only for 

loss because of: 
(1) Fire: 
(2) Lightning; or 
(3) Theft or attempted theft. 
Unless the entire auto is stolen, there must be 
visible signs of someone breaking into the auto 
for b.(3) above to apply. 

c. This coverage extension does not apply to: 
(1) Any electronic equipment that reproduces. 

receives or transmits audio. visual, global 
positioning or data signals. 

(2) Tapes. discs. or other similar media de
signed for use with equipment described in 
(1) immediately above. 

(3) Any accessories used with the media or 
equipment described in (1) or (2) immedi
ately above. 

(4) Money or jewelry. 
(5) Any device designed or used to: 

(a) Detect speed-measuring equipment 
such as radar or laser detectors; or 

(b) Elude or disrupt speed-measuring 
equipment such as a jamming 
apparatus. 

(6) Property specifically insured. 
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(7) Any property covered under any other cov
erage extension within this endorsement. 

d. Our limit of insurance for any one loss under 
this coverage extension shall not exceed $500. 
A $50 deductible applies to this coverage exten
sion. We will reduce our payment by such de
ductible amount. 

8. Hired Auto Physical Damage 
SECTION Ill - PHYSICAL DAMAGE COVERAGE, 
A. COVERAGE is amended. 
The following coverage extension is added. 
a. If Hired Auto Liability Coverage is provided to 

you by this policy, or any other policy or cover
age form provided by us or a company affiliated 
with us, then SECTION Ill • PHYSICAL DAM
AGE COVERAGE, A. COVERAGE, 1. a. Com
prehensive Coverage and b. Collision Cover
age extend to an auto you lease, hire, rent or 
borrow. 

b. The most we will pay for loss to any one cov
ered auto is the lesser of: 
(1) The actual cash value of stolen or damaged 

property at the time of loss: 
(2) The cost, at local prices, to repair or replace 

damaged or stolen property with other prop
erty of like kind and quality; or 

(3) $50,000. 
A $100 Comprehensive Coverage deductible 
and a $250 Collision Coverage deductible apply 
separately to each auto covered by this cover
age extension. 

9. Transportation Costs 
SECTION Ill· PHYSICAL DAMAGE COVERAGE, 
A. COVERAGE is amended. 
The following coverage extension is added. 
We will reimburse you for expenses you incur for 
transportation from where a covered auto was dis
abled, to your home, place of business or intended 
destination. Our maximum payment shall not ex
ceed $100. No deductible applies to this coverage 
extension. 

10. Transportation Expenses Following Theft 
SECTION Ill • PHYSICAL DAMAGE COVERAGE, 
A. COVERAGE is amended. 
The following coverage extension is added. 
Under 3. Coverage Extensions, b. Transportation 
Expenses Following Theft is deleted and replaced 
by: 
b. Transportation Expenses Following Theft 

If Comprehensive Coverage is shown for an 
auto scheduled in the Declarations, we will pay 
up to $50 per day but not more than $1,500 in 
any one loss for transportation expenses incur
red if such auto is stolen. We will pay such ex
penses incurred beginning 48 hours after you 
report the theft to us and to the police and end
ing when such auto is returned to use or we pay 
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for its loss. No deductible applies to this cover
age extension. This coverage extension is 
excess of any other insurance. 

11. Motor Cargo 
SECTION Ill - PHYSICAL DAMAGE COVERAGE 
A. COVERAGE is amended. 
The following coverage extension is added. 
We will extend the Comprehensive Coverage and 
the Collision Coverage that apply to a covered auto 
to loss to: 
a. Your property owned. sold or serviced by you 

and in the course of delivery; 
b. Property of others for which you are legally lia

ble as a truckman under a: 
(1) Tariff; 
(2) Bill of lading; or 
(3) Shipping receipt. 

This coverage extension is subject to the following: 
a. This coverage extension does not apply to: 

(1) Accounts. bills. currency. deeds. evidences 
of debt. notes, money, securities, jewelry, or 
other similar valuables. 

(2) Damage to live animals, except for death or 
death made immediately necessary be
cause of injury caused by: 
(a) Fire; 
(b) Lightning; 
(c) Flood; 
(d) Explosion; 
(e) Collision; 
(f) Derailment; 
(g) Overturn: or 
(h) Stranding, burning or sinking of a ferry 

or lighter. 
(3) Painting, statuary or other works of art, or 

articles that are antique or curious in nature 
unless such loss is an absolute total loss 
caused by a peril we insure against. 

(4) Loss by pilferage. 
(5) Insect. rodents, vermin, birds, animals or in

herent vice. 
(6) Loss from profit, loss of use or loss of 

market. 
(7) Leakage, evaporation, shrinkage, breakage, 

heat or cold, or by being scented, molded, 
rusted, rotted, soured or changed in flavor 
or by bending, denting, chipping, marring or 
scratching unless caused by any of the 
following: 
(a) Fire; 
(b) Lightning; 
(c) Wind; 
(d) Flood; 
(e) Explosion: 
(f) Collision; 
(g) Derailment; 
(h) Overturn; or 
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(i) Stranding. burning or sinking of a ferry 
or lighter. 

(8) Riots and civil commotion. 
(9) Strikers, lock-out workers. or persons tak

ing part in labor disturbances. 
(10)Any property covered under any other cov

erage extension within this endorsement. 
b. All shipments shall be valued at the actual in

voice cost, including: 
(1) Prepaid freight; and 
(2) Cost and charges which have accrued and 

become legally due on such shipments. 
c. If there is no invoice. the valuation of the prop

erty coverage shall be the cash market value of 
the article(s) covered on the date and at the 
place of shipment. 

d. With respect to loss to any part of covered 
property made up of several parts, when com
plete for sale or use, we shall only pay for the 
part lost or damaged. With respect to damage 
to labels. capsules or wrappers. we shall only 
pay the cost of: 
(1) New labels, capsules or wrappers; and 
(2) Reconditioning the goods. 

e. With respect to loss by breakage of eggs, we 
will pay only when such loss exceeds 50% of 
the value of each shipping package, but we will 
pay no more than $250 for any one loss. 

f. Our limit of insurance for all loss under this 
coverage extension shall not exceed $1,000. A 
$50 deductible applies to this coverage exten
sion. We will reduce our payment by such de
ductible amount. 

g. This coverage extension shall apply as excess 
insurance over any other specific insurance. 

12. Air Bag Replacement (Other Than a Private Pas
senger Auto) 
SECTION 111- PHYSICAL DAMAGE COVERAGE, 
A. COVERAGE is amended. 
The following coverage extension is added. 
a. We will extend the Comprehensive Coverage 

that applies to a covered auto, other than a 
private passenger auto, for the replacement of 
the air bag when it inflates without such auto 
having been involved in a Comprehensive or 
Collision loss. 

b. A $50 deductible applies to this coverage exten
sion. We will reduce our payment by such de
ductible amount. 

13. Replacement Cost On New Vehicles 
SECTION Ill • PHYSICAL DAMAGE COVERAGE, 
C. LIMIT OF INSURANCE is amended. 
Paragraph 2. is deleted and replaced by the 
following. 
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2. We will, at our option, replace an auto sched
uled in the Declarations with a new one of equal 
value or pay you your original purchase price if: 
a. Such auto is not a motorcycle; 
b. You purchased it new; 
c. We determine the loss cannot be repaired; 

and 
d. The loss occurs within 90 days of the pur-

chase date. 
As it applies to this coverage only, a motorcycle 
means a vehicle having a saddle or seat for the 
use of the rider. designed to travel on not more 
than three wheels in contact with the ground, 
which is equipped with a motor that exceeds fifty 
cubic centimeters piston displacement. The 
wheels on any attachment to the vehicle shall 
not be considered as wheels in contact with the 
ground. 

14. Rental Auto Gap 
SECTION Ill • PHYSICAL DAMAGE COVERAGE, 
C. LIMIT OF INSURANCE is amended. 
The following provision is added. 
a. If the first Named Insured is: 

(1) An individual; or 
(2) Other than an individual with the Broadened 

Coverage for Named Individuals - Drive 
Other Cars endorsement attached to a pri
vate passenger auto with Comprehensive 
and Collision Coverages: and 

b. If the auto is: 
(1) A rented private passenger auto; 
(2) Not a total loss; and 
(3) Sold in its damaged condition rather than re

paired, as decided by the rental company 
from which you rented the auto, we will pay 
the amount for which: 
(a) You, if an individual; or 
(b) The individual listed on the Broadened 

Coverage for Named Individuals - Drive 
Other Cars endorsement. if you is other 
than an individual 

are liable under the terms of the rental 
agreement; or 

c. If the auto is: 
(1) A rented private passenger auto: 
(2) Not a total loss; and 
(3) Repaired 
we will pay for damages to the rented private 
passenger auto because of or resulting from 
the diminished value. 

All other policy terms and conditions apply. 
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58500 (1-15) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTAIN TRUCKING OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION II - COVERED AUTOS LIABILITY COVERAGE, B. EXCLUSIONS is amended. The following exclusion is 
added. 

Exclusion of Certain Trucking Operations 
Bodily injury or property damage to any auto when such auto is used pursuant to operating rights (permits) granted by 
a public authority to any person or organization other than you. 

All other policy terms and conditions apply. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CHANGES - OUR RIGHT TO RECOVER PAYMENTS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION V - CONDITIONS, A. LOSS CONDITIONS. 
5. Our Right to Recover Payments is amended. With 
respect to SECTION Ill - PHYSICAL DAMAGE COVER
AGE only, the following condition is added. 
If the claim paid is less than the agreed loss because of 
any deductible or other limiting terms, the recovery is 

prorated between you and us based on the interest of 
each in the loss. This condition only applies if we pay 
for a loss and then payment is made by those 
responsible for the loss. 

All other policy terms and conditions apply. 
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58802 (10-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

IOWA CHANGES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION V - CONDITIONS, A. LOSS CONDITIONS is 
amended. The following is added to 2. Legal Action 
Against Us. 

However, a judgment creditor shall have a right to sue 
us to recover an execution on a judgment returned 

unsatisfied against an insured to the same extent that 
such insured could have enforced the insured's claim 
against us had the insured paid such judgment, but we 
will not be liable for damages that are in excess of the 
applicable limit of insurance. 

All other policy terms and conditions apply. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AMENDMENT OF DEFINITIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION VI - DEFINITIONS is amended. 
1. B. is deleted and replaced by the following definition. 

B. Auto means: 
1. A land motor vehicle; 
2. A trailer; or 
3. Any other land vehicle that is subject to a 

compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, auto does not include mobile equip
ment. As it applies to this endorsement only. 

mobile equipment does not include a 
snowmobile. 

2. U. is deleted and replaced by the following definition. 
U. Trailer means a vehicle which is designed to be 

connected to and towed by a power unit. 
Trailer does not include non-motorized farm 
machinery or farm wagons. A trailer is not 
equipment or custom furnishings. 

All other policy terms and conditions apply. 
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ti 58557 (3-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTO SHARING PROGRAM EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

A. SECTION 11- COVERED AUTOS LIABILITY 
COVERAGE, B. EXCLUSIONS is amended. 
The following exclusion is added: 
Auto Sharing Program 
Bodily injury, property damage or covered 
pollution cost or expense for the ownership, 
maintenance or use of a covered auto while: 
1. Enrolled in an electronic or written auto sharing 

program agreement; and 
2. Being used in connection with such auto sharing 

program. 
If you are an individual, this exclusion does not 
apply to you or any family member while using 
such auto. 

B. SECTION 111- PHYSICAL DAMAGE COVERAGE, 
B. EXCLUSIONS is amended. The following 
exclusion is added: 
Auto Sharing Program 
Loss to a covered auto which occurs while: 

1. Enrolled in an electronic or written auto sharing 
program agreement; and 

2. Being used in connection with such auto sharing 
program. 

If you are an individual, this exclusion does not 
apply to you or any family member while using 
such auto. 

C. SECTION IV • INDIVIDUAL NAMED INSURED is 
amended. The following provision is added to 
Paragraph B. 
This extension does not apply to loss to, or loss of 
use, of an auto in connection with an auto sharing 
program if the provisions of such auto sharing 
program preclude the recovery of such loss or loss 
of use. from you or such family member, or if 
otherwise precluded by any state law. 

All other policy terms and conditions apply. 

58557 (3-16) Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1 



Owners Page 52 A153

1ency Code 07-0677-00 Policy Number 51-829-065-00 

58709 (10-16) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

IOWA - POLICY CANCELLATION AND NONRENEWAL 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTO POLICY 

SECTION V • CONDITIONS. B. GENERAL CONDI• 
TIONS is amended. The following conditions are added. 
1. Cancellation 

a. The first Named Insured shown in the Declara
tions may cancel this policy by returning it to us 
or by notifying us of the date on which cancella
tion is to take effect. 

b. (1) If any Named Insured is: 
(a) A single individual; or 
(b) One or more related individuals residing 

in the same household; and 
(c) This policy insures only four or less 

private passenger autos 
we may cancel this policy by mailing or de
livering written notice stating the reason for 
cancellation to you at the address shown in 
the Declarations. 

(2) This notice shall be mailed or delivered at 
least: 
(a) 1 O days prior to the effective date when 

the reason for cancellation is nonpay
ment of premium; or 

(b) 30 days prior to the effective date when 
the reason for cancellation is other than 
nonpayment of premium. 

c. When paragraph 1.b. above does not apply, we 
may cancel this policy by mailing or delivering 
written notice stating the reason for cancellation 
to you at the address shown in the Declarations 
and any loss payee. This notice shall be mailed 
or delivered at least 1 O days prior to the 
effective date. 

2. Nonrenewal 
a. If paragraph 1.b. applies and we decide not to 

renew this policy. we will mail or deliver written 
notice stating the reason for nonrenewal to you 
at the address shown in the Declarations. This 
notice shall be mailed or delivered at least 30 
days prior to the expiration of this policy. 

b. If paragraph 1.b. does not apply and we decide 
not to renew this policy, we will mail or deliver 
written notice stating the reason for nonrenewal 
to you at the address shown in the Declarations 
and any loss payee. This notice shall be mailed 
or delivered at least 45 days prior to the 
expiration of this policy. 

All other policy terms and conditions apply. 

58709 (10-16) Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1 
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FORMF 
UNIFORM MOTOR CARRIER BODILY INJURY AND PROPERTY DAMAGE LIABILITY 

INSURANCE ENDORSEMENT 

It is agreed that 

1. The certification of the poJicy, as proof of financlal responsibility under the provisions of any State motor carrier 
law or regulations promulgated by any State Commission having JurtscUction with respect thereto, amends the 
policy to provide Insurance for automobile bodily Injury and property damage liabifity in accordance with the 
provisions of such law or regulations to the extent of the coverage and Omits of UabUity required thereby. 
provided only that the msured agrees to reimburse the company for any payment made by the company which 
It would not have been obligated to make under the terms of this poDcy except by reason of the obHgation 
assumed in making such certification. 

2. The Uniform Motor Carrier Bodffy Injury and Property Damage LlablUty Certificate of Insurance has been filed 
with the State Commissions Indicated on the reverse aide hereof. 

3. This endorsement may not be canceled without cancellation of the policy to which It is attached. Such 
cancellation may be effected by the company or the insured gMng thirty (30) days' notice in writing to the State 
Commission with which sudl certificate has been fded, such thirty (30) days' notice to commence to run from 
the date the notice is aduaHy received in the office of such Commission. 

51-829065-00 Attached to and forming part of policy No. _____________________ _ 

AUTO-OWNERS INSURANCE 
Issued by __________________________ _, herein called 

PO BOX 30660, LANSING, Ml 48909 
Company, of~~~----=~.....,..-=-----------------------

Jason Farrell OBA Jason Farrell Trucking 3717 210th st Clinton, IA 52732 to ______________ of __________________ _ 

22 June 18 Dated at 1621 WLAKES PKWY, WOM, IA 50265 thls ____ day of. ________ 20 ___ _ 

Trtu/"W Vilue-ni--
Countersigned by ______________ _ 

Authonzed Rep,asentative 

89079 (4/07) IRB 3538A 
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X = INDICATES STATE COMMISSIONS W1TH WHOM UNIFORM MOTOR CARRIER BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY CERTIFICATE OF INSURANCE HAS BEEN FILED 
ALABAMA ILLINOrs MONTANA RHODE ISLAND 
ALASKA INOlANA _ NEBRASKA SOUTH CAROLINA 
ARIZONA IOWA ~ NEVADA SOUTH DAKOTA 
ARKANSAS KANSAS NEW HAMPSHIRE TENNESSEE 
CALIFORNIA KENTUCKY NEW JERSEY TEXAS 
COLORADO LOUISIANA NEW MEXICO UTAH 
CONNECTICUT MAINE NEW YORK VERMONT 
DELAWARE MARYLAND NORTH CAROLINA VIRGINIA 
DIST, OF COLUMBIA MASSACHUSETTS NORTH DAKOTA WASHINGTON 
FLORIDA MICHIGAN OHIO WEST VIRGINIA 
GEORGIA MINNESOTA OKLAHOMA WISCONSIN 
HAWAII MISSISSIPPI OREGON WYOMING 
IDAHO MISSOURI PENNSYLVANIA 
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j USDOT Number: 
'·--··--·------·-·· -----

Date Received: ____ _ 

A Feder.ii Agency may not conduct or sponsor, and a pemm Is not required lo respond lo, nor shall a person be suhjcct to a penalty for failure to comply 
with a collection of infom1.1Uon subject to the requirements of the Paperwork Reduction Act unit~ that collection of information displays a current 
\-alid OM H Control Number. ·the OM 8 Control Number for this information collection Is 2126-0008. Public reporting for this collection of Information 
is estimated to he appmximatcly 2 minutes per response, including the lime for reviewing trulrucllons. gathering the data necdt'tl. and completing and 
reviewing the collection of Information. All responses to this collection of information are mandatory. Send comments rt-garding this burden estimate or 
any other aspect of this collection of information, including suggestions for reducing this burden to: Information Collection Clearance Ollicer, Federal 
Motor Carrier Safely Administration, MC-RRA. Washington, llC. 205'Xl. 

1~.
1 

United States Department of Transportation 
~ Federal Motor canter Safety Administration 

Endorsement for Motor Carrier Policies of Insurance for Public Liability 

under Sections 29 and 30 of the Motor Carrier Act of 1980 

FORM MCS-90 
Issued to Jason Farrell OBA Jason Farrell Trucking 

(Motor Carrier name) 

Dated at 12:00 noon onthis 22nd day of _Ju_n_e ____ _ 

of Iowa 
(Motor Carrier stat,· or pnwinu) 

2018 

Amending Policy Number: _5_1_-8_2_9_06_5_-_00 ______ Effective Date: _0_6/_2_2_/2_0_1 _8 ____ _ 

Name of Insurance Company: Auto-O\\ners Insurance Company 

Countersigned by: ~q,c,ca, L #' aa44.. 
(,,ullaoriud mmpany represent,llivr) 

The policy to which this endorsement is attached provides primary or excess insurance, as indicated for the limits shown {check only one): 

@ ·11rls insurance 1$ primllT)' and tire compt111y slrall m>t l,e liable: for mnou,rts in exuss of$ ...;..7-=-50:..:..000.;:;..:..;::...;:·00=-----/or t-c1cl1 ,,n-ident. 

0 "/his insumnce is excess and tire mmpany shall not be li,tbk for ,inwunts in e.xuss of$ ________ J,11 eacl, ,1n:idmt in txre.ss of tlrt· 
underlying limll of$ ________ for e,,cl, an:idenl. 

Whenever required by the Federal Motor Carrier Safety Administration (FMCSA), the company agrees to furnish the FMCSA a duplicate of 
said policy and all its endorsements. The company also agrees, upon telephone request by an authorized representative of the FMCSA , 
to verify that the policy is in force as of a particular date. The telephone number to call is: 515-2.:!5· 7060 ___ _ 

Cancellation of this endorsement may be effected by the company of the insured by giving (1) thirty-five (35} days notice in writing to 
the other party (said 35 days notice to commence from the date the notice is mailed, proof of mailing shall be sufficient proof of notice), 
and (2) if the insured is subject to the FMCSA's registration requirements under 49 lJ. S.C. 13901, by providing thirty (30) days notice to 
the FMCSA (said 30 days notice to commence from the date the notice is received by the FMCSA at its office in Washington, DC). 

Filings must be transmitted onllne via the Internet at http://www!fmcsa.dot!gov/urs. 

(continued on next page) 

FORM MCS-90 Page 1 of 3 
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DEFINITIONS AS USED IN THIS ENDORSEMENT 

Accident includes continuous or repeated exposure to conditions or 
which results in bodily injury, property damage, or environmental 
damage which the insured neither expected nor intended. 

Motor Vehlde means a land vehicle, machine. truck, tractor, trailer, 
or semitrailer propelled or drawn by mechanical power and used on 
a highway for transporting property, or any combination thereof. 

Bodily Injury means injury to the body, sickness, or disease to any 
person, including death resulting from any of these. 

Property Damage means damage to or loss of use of tangible 
property. 

The insurance policy to which this endorsement is attached 
provides automobile liability insurance and is amended to assure 
compliance by the insured, within the limits stated herein, as a 
motor carrier of property, with Sections 29 and 30 of the Motor 
Carrier Act of 1980 and the rules and regulations of the Feder al 
Motor Carrier Safety Administration (FMCSA). 

In consideration of the premium stated in the policy to which this 
endorsement is attached, the insurer (the company) agrees to pay, 
within the limits of liability described herein, any final judgment 
recovered against the insured for public liability resulting from 
negligence in the operation, maintenance or use of motor vehicles 
subject to the financial responsibility requirements of Sections 
29 and 30 of the Motor Carrier Act of 1980 regardless of whether 
or not each motor vehicle is specifically described in the policy 
and whether or not such negligence occurs on any route or in 
any territory authorized to be served by the insured or elsewhere. 
Such insurance as is afforded, for public liability, does not apply 
to injury to or death of the insured's employees while engaged in 
the course of their employment, or property transported by the 
insured, designated as cargo. It is understood and agreed that 
no condition, provision, stipulation, or limitation contained in 
the policy, this endorsement, or any other endorsement thereon, 

Environmental Restoration means restitution for the loss. damage, 
or destruction of natural resources arising out of the accidental 
discharge, dispersaL release or escape into or upon the land, 
atmosphere, watercourse, or body of water, of any commodity 
transported by a motor carrier. This shall include the cost of removal 
and the cost of necessary measures taken to minimize or mitigate 
damage to human health, the natural environment. fish, shellfish, 
and wildlife. 

Public Liability means liability for bodily injury, property damage, 
and environmental restoration. 

or violation thereof, shall relieve the company from liability or 
from the payment of any final judgment. within the limits of 
liability herein described, irrespective of the financial condition, 
insolvency or bankruptcy of the insured. However, all terms, 
conditions, and limitations in the policy to which the endorsement 
is attached shall remain in full force and effect as binding between 
the insured and the company. The insured agrees to reimburse 
the company for any payment made by the company on account 
of any accident. daim, or suit involving a breach of the terms of 
the policy, and for any payment that the company would not have 
been obligated to make under the provisions of the policy except 
for the agreement contained in this endorsement. 

It is further understood and agreed that. upon failure of the 
company to pay any final judgment recovered against the insured 
as provided herein, the judgment creditor may maintain an action 
in any court of competent jurisdiction against the company to 
compel such payment 

The limits of the company's liability for the amounts prescribed 
in this endorsement apply separately to each accident and any 
payment under the policy because of anyone accident shall not 
operate to reduce the liability of the company for the payment of 
final judgments resulting from any other accident. 

{continued on next page) 
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SCHEDULE OF LIMITS - PUBLIC LIABILITY 

Type of carriage 

(1) For-hire (in interstate or foreign commerce, with a 
gross vehicle weight rating of 10,000 or more pounds). 

(2) For-hire and Private (in interstate, foreign, or 
intrastate commerce, with a gross vehicle weight rating 
of 10,000 or more pounds). 

Commodity transported January 1, 1985 

Property (nonhazardous) $750,000 

Hazardous substances, as defined in 49 cm 171.8, $5,000,000 
transported in cargo tanks, portable tanks, or hopper-
type vehicles with capacities in excess of 3,500 water 
gallons; or in bulk Division 1.1, 1 J., and 1.3 materials, 
Division 23, Hazard Zone A, or Division 6.1, Packing 
Group I, Hazard Zone A material; in bulk Division 2.1 or 
2.2; or highway route controlled quantities of a Class 7 
material, as defined in 49 CFR .1 /3.403. 

---------------··•·---
(3) For-hire and Private (in interstate or foreign 
commerce, in any quantity; or in intrastate commerce, 
in bulk only; with a gross vehicle weight rating of 
10,000 or more pounds). 

Oil listed in 49. cm 172.101; hazardous waste, 
hazardous materials, and hazardous substances 
defined in 42 Cf~ 171.8 and listed in 49 UH 1 /2.101, 
but not mentioned in (2) above or (4) below. 

$1,000,000 

---- ··--·•---·------· 

(4) For-hire and Private (In interstate or foreign 
commerce, with a gross vehicle weight rating of less 
than 10,000 pounds). 

Any quantity of Division 1.1, 1.2, or 1.3 material; any 
quantity of a Division 2.3, Hazard Zone A, or Division 
6.1, Packing Group I, Hazard Zone A material; or 
highway route controlled quantities of a Class 7 
material as defined in 49 UR 173.403. 

•The schedule of limits shown does not provide coverage. The limits shown in the schedule are for information purposes only. 

FORM MCS-90 Page 3 of 3 

$5,000,000 
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11/22/2019  SUMMONS- AUTO-OWNERS INSURANCE COMPANY C 115-C 117 (Volume 1)

11/22/2019  SUMMONS- B. MCLEAN ARNOLD C 118-C 120 (Volume 1)

11/22/2019  SUMMONS- JASON FARRELL, D-B-A JASON C 121-C 123 (Volume 1)

FERRELL TRUCKING

11/22/2019  SUMMONS- JASON FERRELL C 124-C 126 (Volume 1)

12/05/2019  SUBPOENA- BENJAMIN ARNOLD C 127-C 129 (Volume 1)

12/11/2019  SUMMONS- 3 GUYS & A BUS, INC. C 130-C 134 (Volume 1)

12/11/2019  SUMMONS- JASON FARRELL, D-B-A JASON C 135-C 139 (Volume 1)

FERRELL TRUCKING

12/11/2019  SUMMONS- JASON FARRELL C 140-C 144 (Volume 1)

12/17/2019  RECEIPT # 5535114 C 145-C 146 (Volume 1)

12/19/2019  FIRST ALIAS SUMMONS C 147-C 149 (Volume 1)

12/19/2019  RECEIPT # 5535024 C 150-C 151 (Volume 1)

12/26/2019  ENTRY OF APPEARANCE C 152-C 153 (Volume 1)

01/17/2020  MOTION FOR DEFAULT JUDGMENT C 154-C 171 (Volume 1)

01/21/2020  AMENDED MOTION FOR DEFAULT JUDGMENT C 172-C 174 (Volume 1)

01/21/2020  PROOF OF SERVICE C 175-C 177 (Volume 1)

02/07/2020  MOTION FOR SUBSTITUTION OF JUDGE C 178-C 181 (Volume 1)

129895

Purchased from re:SearchIL

A159



Table of Contents

     

  

COMMON LAW RECORD - TABLE OF CONTENTS

  

Page 2 of 7

  

Date Filed  Title/Description                        Page No.

DON EVERHART, CLERK OF THE 11th JUDICIAL CIRCUIT COURT © 

BLOOMINGTON, ILLINOIS 61701 C 3

02/20/2020  ORDER FOR SUBSTITUTION OF JUDGES C 182 (Volume 1)

03/10/2020  ANSWER TO COMPLAINT FOR DECLARATORY C 183-C 190 (Volume 1)

JUDGMENT

03/10/2020  APPEARANCE C 191-C 193 (Volume 1)

03/16/2020  RECEIPT # 5535742 C 194-C 195 (Volume 1)

03/24/2020  MOTION FOR LEAVE TO AMEND C 196-C 282 (Volume 1)

03/24/2020  NOTICE OF HEARING C 283-C 285 (Volume 1)

05/18/2020  AGREED ORDER FOR LEAVE TO FILE FIRST C 286-C 287 (Volume 1)

AMENDED COMPLAINT

05/18/2020  FIRST AMENDED COMPLAINT FOR C 288-C 370 (Volume 1)

DECLARATORY JUDGMENT

06/06/2020  SUBPOENA- MONTINIQUE HOWARD C 371 (Volume 1)

06/15/2020  OWNER INSURANCE COMPANY'S ANSWER TO C 372-C 380 (Volume 1)

FIRST AMENDED COMPLAINT FOR

DECLARATORY JUDGMENT

07/27/2020  PETITION FOR APPOINTMENT OF GUARDIAN C 381-C 384 (Volume 1)

AD LITEM PURSUANT TO 750 ILCS 5-506

(A)(2)

07/27/2020  PROOF OF SERVICE C 385-C 386 (Volume 1)

07/27/2020  SUMMONS- ABBY HOEFT C 387-C 389 (Volume 1)

07/27/2020  SUMMONS- DORIANA BISCHOFF C 390-C 392 (Volume 1)

07/27/2020  SUMMONS- GRACE STORM C 393-C 395 (Volume 1)

07/27/2020  SUMMONS- HALEY WILLIAM C 396-C 398 (Volume 1)

07/27/2020  SUMMONS- JESS O'BRIAN C 399-C 401 (Volume 1)

07/27/2020  SUMMONS- KIRSTEN LELLELID C 402-C 404 (Volume 1)

07/27/2020  SUMMONS- MONTINIQUE HOWARD C 405-C 407 (Volume 1)

07/27/2020  SUMMONS- OLIVIA REED C 408-C 410 (Volume 1)

07/27/2020  SUMMONS- STEVEN B. PRICE C 411-C 413 (Volume 1)

07/31/2020  SUBPOENA- KIRSTEN LELLELID C 414 (Volume 1)

08/05/2020  SUBPOENA- ABIGAIL HOEFT C 415 (Volume 1)

08/05/2020  SUBPOENA- JORIANNA BISCHOFF C 416 (Volume 1)

08/06/2020  SUBOENA- JESS O'BRIAN C 417 (Volume 1)

08/06/2020  SUBPOENA- HALEY WILLAN C 418 (Volume 1)

08/06/2020  SUBPOENA- STEVEN PRICE C 419 (Volume 1)

08/10/2020  SUBPOENA- ABIGAIL HOEFT C 420-C 423 (Volume 1)

129895

Purchased from re:SearchIL

A160



Table of Contents

     

  

COMMON LAW RECORD - TABLE OF CONTENTS

  

Page 3 of 7

  

Date Filed  Title/Description                        Page No.

DON EVERHART, CLERK OF THE 11th JUDICIAL CIRCUIT COURT © 

BLOOMINGTON, ILLINOIS 61701 C 4

08/10/2020  SUBPOENA- HALEY WILLAN C 424-C 427 (Volume 1)

08/10/2020  SUBPOENA- JORIANNA C 428-C 431 (Volume 1)

08/10/2020  SUBPOENA- MONTINIQUE RENEE HOWARD C 432-C 435 (Volume 1)

08/10/2020  SUBPOENA- STEVEN PRICE C 436-C 439 (Volume 1)
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INSURANCE COMPANY

11/23/2020  PROOF OF SERVICE C 523-C 525 (Volume 1)
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07/23/2021  AGREED STIPULATION TO SUBSTITUTE AS C 1370-C 1372 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANTS,

TANEIKA BAILEY, INDIVIDUALLY, AND

TANEIKA BAILEY, AS MOTHER AND NEXT

FRIEND OF MINOR CHILD, OLIVIA REED

07/23/2021  ORDER C 1373-C 1374 (Volume 1)

07/30/2021  MOTION FOR DEFAULT JUDGMENT C 1375-C 1382 (Volume 1)

07/30/2021  NOTICE OF HEARING C 1383-C 1387 (Volume 1)

07/30/2021  ORDER FOR DEFAULT JUDGMENT (PROPOSED C 1388-C 1389 (Volume 1)

ORDER)

08/05/2021  CERTIFICATE OF SERVICE C 1390 (Volume 1)

08/05/2021  DEFENDANT'S STEVEN B. PRICES RESPONSE C 1391-C 1392 (Volume 1)

IN SUPPORT OF PLAINTIFFS' MOTION FOR

SUMMARY JUDGMENT AND IN OPPOSITION TO

DEFENDANT

08/09/2021  DEFENDANT'S KATHLEEN CRABTREE, C 1393-C 1396 (Volume 1)

EXECUTOR OF THE ESTATE OF CHARLES C.

CRABTREE, DECEASED, AND OLIVIA REED'S

RESPONSE IN SUPPORT OF PLAINTIFFS'

MOTION FOR SUMMARY JUDGMENT AND IN

OPPOSITION TO DEFENDANT OWNERS...

08/17/2021  OWNER'S MOTION TO STRIKE CERTAIN C 1397-C 1406 (Volume 1)

DEFENDANT'S SUMMARY JUDGMENT PAPERS

08/20/2021  CERTIFICATE OF SERVICE C 1407 (Volume 1)

08/20/2021  DEFENDANT STEVEN B. PRICE'S RESPONSE C 1408-C 1410 (Volume 1)

TO OWNERS INSURANCE COMPANY'S MOTION

TO STRIKE

08/30/2021  AGREED AMENDED STIPULATION TO C 1411-C 1413 (Volume 1)

SUBSTITUTE AS ATTORNEY OF RECORD FOR

PLAINTIFFS, TANEIKA BAILEY,

INDIVIDUALLY, AND TANEIKA BAILEY, AS

MOTHER AND NEXT FRIEND OF MINOR CHILD,

OLIVIA REED

09/03/2021  NOTICE OF HEARING VIA ZOOM C 1414-C 1418 (Volume 1)

09/03/2021  NOTICE OF HEARING C 1419-C 1423 (Volume 1)
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10/01/2021  ORDER FOR DEFAULT JUDGMENT C 1424-C 1425 (Volume 1)

10/06/2021  AGREED STIPULATION TO SUBSTITUTE AS C 1426-C 1428 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANT GRACE

STORM

11/12/2021  MOTION FOR SUBSTITUTION OF COUNSEL C 1429-C 1434 (Volume 1)

11/16/2021  ORDER C 1435-C 1436 (Volume 1)

12/03/2021  NOTICE OF HEARING C 1437-C 1441 (Volume 1)

12/03/2021  ORDER C 1442-C 1444 (Volume 1)

01/19/2022  AGREED STIPULATION TO SUBTITUTE AS C 1445-C 1447 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANT,

ABIGAIL HOEFT

01/19/2022  AGREED STIPULATION TO SUBTITUTE AS C 1448-C 1450 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANT,

JESSICA O'BRIEN

01/19/2022  AGREED STIPULATION TO SUBTITUTE AS C 1451-C 1453 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANT,

JORIANNA BISCHOFF (2)

01/19/2022  AGREED STIPULATION TO SUBTITUTE AS C 1454-C 1456 (Volume 1)

ATTORNEY OF RECORD FOR DEFENDANT,

JORIANNA BISCHOFF

01/21/2022  AGREED ORDER SUBSTITUTING COUNSEL FOR C 1457 (Volume 1)

ABIGAIL HOEFT

01/21/2022  AGREED ORDER SUBSTITUTING COUNSEL FOR C 1458 (Volume 1)

JESSICA O'BRIEN

01/21/2022  AGREED ORDER SUBSTITUTING COUNSEL FOR C 1459 (Volume 1)

JORIANNA BISCHOFF

01/28/2022  NOTICE OF HEARING C 1460-C 1463 (Volume 1)

04/22/2022  NOTICE OF HEARING C 1464-C 1467 (Volume 1)

04/26/2022  DEFENDANT PRICE'S SUBMISSION ON THE C 1468-C 1474 (Volume 1)

RECENT 5TH DISSTICT ORDER IN WEST BEND

MUTUAL

04/26/2022  DEFENDANT'S MEMORANDUM TO THE COURT C 1475-C 1479 (Volume 1)

04/26/2022  OWNER'S SUPPLEMENTAL BRIEFING IN C 1480-C 1485 (Volume 1)

SUPPORT OF ITS MOTION FOR SUMMARY

JUDGMENT
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04/26/2022  PLAINTIFF'S MEMORANDUM TO THE COURT C 1486-C 1491 (Volume 1)

05/02/2022  NOTICE OF HEARING (2) C 1492-C 1495 (Volume 1)

05/02/2022  NOTICE OF HEARING C 1496-C 1499 (Volume 1)

06/08/2022  NOTICE OF HEARING C 1500-C 1503 (Volume 1)

08/15/2022  OPINION AND ORDER ON CROSS-MOTIONS FOR C 1504-C 1576 (Volume 1)

SUMMARY JUDGMENT

09/14/2022  NOTICE OF APPEAL C 1577-C 1579 (Volume 1)

09/15/2022  CORESSPONDENCE FROM APPELLATE COURT C 1580 (Volume 1)

09/23/2022  REQUEST FOR PREPARATION OF RECORD ON C 1581 (Volume 1)

APPEAL

09/27/2022  APPELLATE COURT DOCKETING STATEMENT C 1582 (Volume 1)
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IN THE ILLINOIS APPELLATE COURT 
FOURTH JUDICIAL DISTRICT 

General No.: 4-22-0827 
 
 

MARK KUHN and KAREN KUHN,   ) Appeal from the Circuit Court of the  
       ) Eleventh Judicial Circuit, McLean  
 Plaintiffs-Appellees,    ) County, Illinois 
v.       )   
       )  Case No.  2019 MR 000643 
OWNERS INSURANCE COMPANY,   ) Judge Scott Kording, Presiding 
       ) 
 Defendant-Appellant,    ) 
       ) 
B. MCLEAN ARNOLD, Special Representative  ) 
of RYAN HUTE, deceased; JASON FARRELL,  ) 
Individually; JASON FARRELL, d/b/a JASON ) 
FARRELL TRUCKING; 3 GUYS AND A BUS,  ) 
INC., KATHLEEN CRABTREE, Executor of the ) 
Estate of Charles C. Crabtree, deceased; STEVEN ) 
B. PRICE, JESS O’BRIAN; MONTINIQUE  ) 
HOWARD; HALEY WILLAN; GRACE STORM, ) 
ABBY HOEFT, OLIVIA REED; KIRSTEN  ) 
LELLELID, and DORIANA BISCHOFF,  ) 
       ) 

Defendants.     ) 
 

PLAINTIFFS-APPELLEES, MARK KUHN AND KAREN KUHN’S  
MOTION TO DISMISS APPEAL FOR FAILURE TO NAME NECESSARY PARTIES 

 
 NOW COMES, Plaintiffs-Appellees MARK KUHN and KAREN KUHN, by their 

attorneys K. LINDSAY RAKERS and THE SUMNER LAW GROUP LLC, and move this Court 

to enter an order dismissing this appeal for failing to name parties in the underlying case who are 

necessary and indispensable to the adjudication of the issues on appeal, and in support thereof 

states as follows: 

1. The underlying case on appeal is a declaratory judgment action brought by Mark 

and Karen Kuhn (“Kuhns”) against Owners Insurance Company which sought a judicial 

E-FILED
Transaction ID:  4-22-0827

File Date: 11/17/2022 4:03 PM
Carla Bender, Clerk of the Court

APPELLATE COURT 4TH DISTRICT
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declaration on the stacking of liability policy limits under a business automobile liability policy 

issued by defendant Owners Insurance which covered a semi-tractor trailer operated by Ryan Hute 

and owned by Jason Farrell Trucking which collided head-on with a school bus being operated by 

Mark Kuhn and carrying eight minor students and two adults as passengers - one of whom died 

and the rest sustaining serious injuries.  (Common Law Record, First Amended Complaint for 

Declaratory Judgment at C288-C370). 

 2. In their First Amended Complaint filed on May 18th, 2020, Plaintiff-Appellees 

named all necessary and indispensable parties as Defendants, including Owners Insurance 

Company, B. McLean Arnold, Special Representative of Ryan Hute, deceased, Jason Farrell, 

Individually; Jason Farrell, d/b/a Jason Farrell Trucking, 3 Guys and a Bus, Inc., Kathleen 

Crabtree, Executor of the Estate of Charles C. Crabtree, deceased, Steven B. Price, Jess O’Brian, 

Montinique Howard, Haley Willan, Grace Storm, Abby Hoeft, Olivia Reed, Kirsten Lellelid, and 

Doriana Bischoff.  (Common Law Record, First Amended Complaint for Declaratory Judgment at 

C288-C370). 

 3. All of the above Defendants were listed in the caption of the Amended Complaint, 

all were served with summons, and all appeared via by separate counsel during the pendency of 

the case.1  (Common Law Record, First Amended Complaint for Declaratory Judgment, C288-

C370 (Volume 1); Summons at C112-C144, C387-C413; Entries at C152-C153, C191-193, C440-

C441, C446-C447, C459, C498-C501, C514-C515; Proofs of Service at C175-C177, C385-386, 

C523-C525; Agreed Stipulations C1370-1372, C1411-C1413, C1426-C1428, C1445-C1459). 

 
1 Steven Price and Kathleen Crabtree each appeared by separate counsel.  Counsel for Crabtree subsequently entered 
an appearance for all of the students on the bus, except Kirsten Lellelid, who was defaulted.  (Common Law Record, 
Order for Default Judgment, C1424; Record Sheet, C20). 
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 4. Defendant Steven B. Price filed a cross-claim against Owners Insurance Company 

seeking the same judicial declaration of the stacking of liability limits as were Plaintiffs. (Common 

Law Record, Defendant Price’s Cross-Claim, C463-C489). 

 5. After the Kuhns and Defendant Owners Insurance Company brought cross motions 

for summary judgement on the issue of the applicable liability limits of the subject insurance 

policy, Steven B. Price and Kathleen Crabtree filed responses which joined in Plaintiffs’ motion 

and opposed Defendant Owners Insurance Company’s motion, and said responses were allowed 

over objection.  At the hearing on said cross-motions, counsel for the Kuhns, Crabtree and Price 

all argued in favor of stacking.  (Common Law Record, Kuhns’ Motion and Memo for Summary 

Judgment, C553-C1021 and C1252-C1278; Owners’ Motion and Memo for Summary Judgment, 

C1083-C1248; Kuhns’ Response, C1279-C1302; Owners’ Response C1303-C1328; Kuhns’ 

Reply, C1329-C1354; Owners’ Reply, C1355-C1369; Price’s Response in Support of MSJ, 

C1391-C1392; Crabtree/Reed’s Response in Support of MSJ, C1393-C1396; Owners’ Mtn to 

Strike, C1397-C1406; Price’s Response to Mtn to Strike, C1408-C1410; Record Sheet C19). 

 6. While the cross-motions for summary judgment were pending, the Court requested 

additional briefing on a newly reported appellate decision and counsel for Kuhns, Crabtree and 

Price all filed separate responses.  (Common Law Record, Record Sheet, C22). 

 7. The trial Court issued its final and appealable Opinion and Order on cross motions 

for summary judgement on August 15th, 2022, granting Plaintiffs’ Motion for Summary Judgment 

and denying Owners’ Motion for Summary Judgment, specifically indicating that “Judgment is 

entered in favor of Plaintiffs (and of Crabtree and Price) and against Defendant.” (Common Law 

Record, Record Sheet, C23; Opinion and Order on Cross-Motions for SJ, C1504-C1576).  
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 8. On September 14th, 2022, one day before the 30-day appeal deadline, Defendant-

Appellant Owners Insurance Company filed its Notice of Appeal with the Circuit Court. (Common 

Law Record, Notice of Appeal, C1577-1579). 

 9. Supreme Court Rule 303(b) prescribes the “Form and Contents of a Notice of 

Appeal,” which requires, among other things, that the notice “Shall bare the title of the case, 

naming and designating the parties in the same manner as in the Circuit Court and adding the 

further designation of “Appellant” or “Appellee” e.g., “Plaintiff-Appellee.”  

 10. The caption of the Notice of Appeal filed by Owners Insurance did not name or 

designate the parties in the same manner as the First Amended Complaint in the Circuit Court.  

Specifically, the notice listed the defendant insureds under the policy (B. McLean Arnold, Special 

Representative of Ryan Hute, deceased, Jason Farrell, Individually, Jason Farrell d/b/a Jason 

Farrell Trucking and 3 Guys and a Bus) but did not add “Appellee” to their designation.  The notice 

omitted completely all defendants who are potential claimants to the subject insurance policy, all 

of whom were named and served as defendants in the underlying case. Specifically, the Notice of 

Appeal caption omitted Steven B. Price, Kathleen Crabtree, Executor of the Estate of Charles C. 

Crabtree, deceased, Jess O’Brian, Montinique Howard, Haley Willan, Grace Storm, Abby Hoeft, 

Olivia Reed, Kirsten Lellelid, and Doriana Bischoff.  (Common Law Record, Notice of Appeal, 

C1577-1579).  As these parties were completely omitted from the Notice of Appeal, Appellant 

Owners obviously did not add the further designation of “Defendant-Appellee” to any of these 

omitted parties as is required by the rule.  

 11. Defendant-Appellant’s docketing statement only lists Plaintiffs Kuhns as Plaintiff-

Appellee and was only served on the Kuhns’ attorney; no other party in the lower court was listed 
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as appellee nor served with the docketing statement.  (Exhibit A, Affidavit of K. Lindsay Rakers, 

attaching Docketing Statement).  Further, the Request for Transcript was served on some but not 

all parties in the underlying circuit court case, omitting defendant Steven Price.  (Common Law 

Record, Request for Preparation of Record on Appeal, C1581). 

12. While a party filing a Notice of Appeal may move for an extension of time in which 

to file an amended notice of appeal to correct defects in the notice, such motion must be filed in 

the reviewing Court within 30 days after the expiration of the time for filing the Notice of Appeal 

pursuant to Rule 303(b)(5).  After said 30-day period, the Appellate Court loses jurisdiction to 

allow a motion to correct a defect in the notice.  Heller Financial Inc. v. Johns-Byrne 

Company, 264 Ill. App. 3d 681, 688, 637 N.E.2d 1085, 202 Ill. Dec. 349 (1994). 

13. Appellant Owners has not filed a Motion for Leave to Amend its defective Notice 

of Appeal within the 30-day period allowed under Rule 303(b)(5) and, therefore, the Court has no 

jurisdiction to allow a motion to correct the defects in the Notice of Appeal. 

 14. Because Defendant-Appellant Owners Insurance Company failed to include the 

claimants other than the Kuhns as “Defendant-Appellees” to the appeal, the Appellate Court has 

no jurisdiction over those parties not named and the judgement in their favor remains valid.  

Nussbaum v. Kennedy, 267 Ill. App. 3d 325, 327-329, 642 N.E.2d 151, 204 Ill. Dec. 689 (3rd 

District 1994); Colemon v. Akpakpan, 402 Ill. App. 3d 822, 824, 932 N.E.2d 184, 342 Ill. Dec. 

293 (1st District 2010) (where the Notice of Appeal fails to name one of two plaintiffs, the non-

named Plaintiff “is not a party to this appeal… and the judgement against [him] will not be affected 

by its outcome”).  

 15. The court in Nussbaum, supra, set forth the pertinent analysis as follows: 
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In the circuit court, plaintiff's pleadings specifically designated Michael Kennedy,  Thomas 
Gutowski  and Dave Tkac as defendants.  All of the defendants' names were included in 
the captions of plaintiff's complaint . . .  In his notice of appeal, however, plaintiff omitted 
any references to Gutowski and Tkac. Specifically, the caption of the notice of appeal 
named the parties as "Jay Nussbaum, Plaintiff-Appellant, vs. Michael P. Kennedy, 
Defendants-Appellee." (sic) . . .  Supreme Court Rule 303(c)(1)(ii) stated that the caption 
of the notice of appeal shall bear the title of the case, naming and designating the parties in 
the same manner as in the circuit court and adding the further designation "appellant" or 
"appellee." (134 Ill.2d R. 303(c)(1)(ii).)  
. . . 
We conclude that plaintiff's notice of appeal failed to perfect this court's jurisdiction over 
defendants Tkac and Gutowski. If plaintiff had desired to make Tkac and Gutowski 
appellees, the notice should have stated this. Here, however, the notice stated that there 
were "defendants" (plural), but there was an "appellee" (singular). If plaintiff desired for 
this court to possess jurisdiction over Tkac and Gutowski, the notice of appeal contained 
substantial defects that prejudiced the unnamed parties. Based upon the designations in 
plaintiff's notice of appeal, the clerk of this court sent the docketing statement and other 
documents only to counsel for plaintiff Nussbaum and defendant Kennedy. . . Even after 
the notice of appeal was filed, either plaintiff-appellant Nussbaum or appellee Kennedy 
could have requested leave to amend the notice of appeal to name Tkac and Gutowski as 
appellees (134 Ill.2d R. 303(c)(4)), but neither party did so. Also, neither Tkac or Gutowski 
acceded in this court's jurisdiction by participating in this case, through the filings of briefs 
or appearing at oral argument.   
.  . . 
We conclude that our jurisdiction extends only to those persons named in the notice of 
appeal, plaintiff Nussbaum and defendant Kennedy. 
 

Nussbaum, 267 Ill.App.3d at 328-329.  The court went on to note that serving the Notice of Appeal 

on all counsel of record, even those not properly named in the notice, did not give the Appellate 

Court jurisdiction over the non-named parties: 

The fact that plaintiff served Tkac and Gutowski with copies of the notice of appeal does 
not cure the jurisdictional defect.  In a civil case, the only jurisdictional step in appealing a 
final judgment of a circuit court is the filing of the Notice of Appeal. (134 Ill.2d R. 
301; Echols v. Olsen (1976), 63 Ill.2d 270, 275, 347 N.E.2d 720.) Whether an appellant 
properly effectuates service does not affect the jurisdiction of the appellate court. 
(See Echols, 63 Ill.2d at 274.) Thus, serving a copy of a notice upon an unnamed party 
does not bring that person within this court's jurisdiction. 
 

267 Ill.App.3d at 329.2 
 

2 Note that failing to properly name all appellants (as opposed to appellees) does not deprive the court of jurisdiction 
over them. See In Re Estate of Bonjean, 90 Ill. App. 3d 582, 413 N.E.2d 205, 45 Ill. Dec. 872 (3rd Dist. 1980) (listing 
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16. Illinois law requires that all parties necessary for a complete adjudication of the 

matter must be joined as pru.ties. Oglesby v. Springfield Marine Bank, (1944), 385 Ill. 414, 423, 

52 N.E.2d 1000 (1944). The joinder of necessruy parties is contained within the Illinois Code of 

Civil Procedures. See 735 ILCS 5/2-404 (naming necessru.y plaintiffs as defendants if they 

choose not to join), 735 ILCS 5/2-405(a) (naming all defendants as necessary pruties for the 

complete determination or settlement of any question involved) and 735 ILCS 5/2-406(a) (court 

may sua sponte order necessary pruties be joined). 

17. A necessruy party is one whose participation is required to: (1) protect its interest 

in the subject matter of the controversy which would be materially affected by a judgment entered 

in its absence; (2) reach a decision protecting the interests of the pru.ties ah-eady before the comt; 

or (3) allow the comt to completely resolve the controversy. Zurich Ins. Co. v. Baxter Int'l, 275 Ill. 

App. 3d 30, 37, 655 N.E.2d 1173, 211 Ill. Dec. 790 (2nd Dist. 1995). 

18. Due process requires the joinder of all indispensable parties to an action, and an 

order entered without jurisdiction over a necessa1y patty is void. Feen v. Ray, 109 Ill. 2d 339, 344, 

487 N.E.2d 619, 93 Ill.Dec. 794 (l 984)("It is generally accepted that, under fundamental principles 

of due process, a court is without jurisdiction to enter an order or judgment which affects a right 

or interest of someone not before the court"); People ex rel. Meyer v. Kerner, 35 Ill. 2d 33, 38 

(1966) (an order entered by a court without jurisdiction over a necessru.y party is null and 

void). The rule is based on the fundamental fairness of the right of the absent party to be heard: 

of appealing legatees in a will contest as "et. al." was not advisable but did not deprive the court of jurisdiction over 
them where all were represented by the same attomey who signed the notice on their behalf); Hany W. Kuhn, Inc. v. 
County of DuPage 203 Ill. App. 3d 677, 561 N.E.2d 458, 149 Ill. Dec. 180 (1990)(same). 

7 
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Such parties, if they have, or might claim, a substantial and present interest, under the issues 
involved, are entitled to be heard.  They are entitled to be present and to participate in the 
litigation of all questions affecting such interest.  
 

Oglesby, supra, 385 Ill. at 423.  

19. Illinois courts recognized two exceptions to the necessary party rule which are 

inapplicable here.  The first is where the issue of non-joinder is not raised until late in the 

proceeding after a final judgment is entered. Davidson v. Comet Casualty Co., 89 Ill. App. 3d 720, 

725 (1980)(where an objection to the nonjoinder of a necessary party is first raised after judgment, 

it will be rejected unless the absent party was deprived of material rights without being heard or 

the absent party's interests in the litigation are so interconnected with the named parties' interests 

that the presence of the absent party is absolutely necessary); see also Crescio v. Crescio, 365 Ill. 

393, 6 N.E.2d 628 (1937) (nonjoinder raised for the first time in post-trial motion);  Krzeminski v. 

Krzeminski, 285 Ill. 113, 120 N.E. 560 (1918) (non-joinder raised first time on appeal). 

 20.   The second exception to the non-joinder of necessary party rule is under the 

“representation doctrine” where the non-party’s rights and interests are being adequately 

represented by a party to the suit, typically in a class action where it is impracticable to join all 

parties. Feen v. Ray, supra, 109 Ill. 2d at 348.  It has been described as follows: 

The exception to this general rule, though not precisely defined by judicial opinion, is the 
case of a judgment in a "representative" or "class" suit, to which some of the members of 
the class are parties and by which suit the parties may bind other members of the class on 
the basis of representation. This class suit is recognized as an invention of equity to enable 
it to proceed to a decree in suits where the number of those interested in the subject matter 
of the litigation is so great that it is impracticable to join them as 
parties. (Christopher v. Brusselback, 302 U.S. 500, 82 L. ed. 388; Supreme Tribe of Ben 
Hur v. Cauble, 255 U.S. 356, 65 L. ed. 673; Hartford L. Ins. Co. v. Barber, 245 U.S. 146, 
62 L. ed. 208.) In such cases, where the interests of those not joined are the same as the 
interests of those who are, and it is further considered that those joined as parties fairly 
represent those not joined in the litigation of issues in which all have a common interest, 
the court will proceed to a decree as in a class suit, and such decree will be binding on all 
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members of the class. Supreme Tribe of Ben Hur v. Cauble, 255 U.S. 356, 65 L. ed. 
673; Smith v. Swormstedt, 16 How. (U.S.) 288, 14 L. ed. 942. 
 

Newberry Library v. Board of Education  387 Ill. 85, 90, 55 N.E.2d 147 (1944).3 

21. Illinois courts have applied the necessary and indispensable party rule when 

determining whether to dismiss an appeal where a party to the underlying trial court case was not 

named in the appeal.  Boyd Electric. v. Dee, 356 Ill. App. 3d 851, 826 N.E.2d 493, 292 Ill.Dec. 

352 (1st Dist. 2005).  In Boyd Electric, the employer appealed the circuit court’s affirmance of the 

Industrial Commission’s award in favor of the injured employee.   In the circuit court, the employer 

properly named the Industrial Commission as an appellee as is required by the Workers’ 

Compensation Act.  However, in its Notice of Appeal, the employer failed to list the Industrial 

Commission in the heading or name it as an appellee.  The Appellate Court analyzed the issue as 

follows:  

Before addressing the issues raised by Boyd Electric, we will address the question of our 
jurisdiction over the instant appeal. Boyd Electric asserts that, due to its inadvertence, the 
Commission's name, was innocently omitted from the caption in its July 1, 2004, notice of 
appeal.  Again, Boyd Electric asks this Court to grant leave to amend its notice of appeal 
to correct the omission.  .  .  .  Boyd Electric filed its motion to amend its notice of appeal 
on August 13, 2004, four days after the expiration of the extension of time to amend its 
notice of appeal.  Because we lacked jurisdiction to allow Boyd Electric to amend its notice 
of appeal to include the Commission as a party appellee, we, denied its motion as untimely.   
 

 
3 Illinois courts reference Restatement (Second) of Judgments for the appropriate standard as to when non-parties to 
an action can be bound to its judgment based on the “representation doctrine.”	Restatement (Second) of Judgements 
40(1) provides that “a person who is not a party to an action but who is represented by a party is bound by and entitled 
to the benefits of a judgment as though he were a party.” Section 41 provides: “A person is represented by a party who 
is: (a) The trustee of an estate or interest of which the person is a beneficiary; or (b) Invested by the person with 
authority to represent him in an action; or (c) The executor, administrator, guardian, conservator, or similar fiduciary 
manager of an interest of which the person is a beneficiary; or (d) An official or agency invested by law with authority 
to represent the person's interests; or (e) The representative of a class of persons similarly situated, designated as such 
with the approval of the court, of which the person is a member.” See Diversified Financial Systems, Inc. v. Boyd, 
286 Ill.App.3d 911, 916, 678 N.E.2d 308, 222 Ill. Dec. 696 (1997). Obviously, the non-named parties here do not fit 
any of the classes of non-parties listed in the Restatements. 
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The question now becomes whether Boyd Electric's failure to name the Commission as a 
party appellee in its notice of appeal is a defect which requires us to dismiss this cause for 
lack of jurisdiction.   
 
. . . 

Having found no case which addresses the specific issue at hand, we believe that resolution 
of this question depends on whether the Commission is considered a necessary or nominal 
party to the action. 
 

356 Ill. App. 3d at 857-858, 859. 

 22. The court in Boyd Electric went on to conclude that under the facts in that case, the 

Industrial Commission was only a nominal and not necessary party to the appeal: 

A necessary party is defined as "one who has a legal or beneficial interest in the subject 
matter of the litigation and will be affected by the action of the court." Holzer v. 
Motorola Lighting, Inc., 295 Ill. App. 3d 963, 970, 693 N.E.2d 446, 230 Ill. Dec. 317 
(1998).  A party is considered necessary when its presence in a lawsuit is required for any 
of the following reasons:  (1) to protect an interest which the absentee party has in the 
subject matter of the controversy which would be materially affected by a judgment entered 
in its absence; (2) to protect the interests of those who are before the court; or (3) to enable 
the court to make a complete determination of the controversy. Holzer, 295 Ill. App. 3d at 
970. 
 
We believe that, in this case, the Commission is not a necessary party for any of the three 
reasons stated above. First, the Commission has no rights or interests in the subject matter 
of the appeal which could be materially affected. Next, no rules are implicated on appeal 
which the Commission would need to defend. The only issue on appeal concerns the award 
of benefits to the claimant. As such, the only parties affected by the outcome are the 
claimant and Boyd Electric. The Commission will not be prejudiced in any way if it is not 
named as a party, nor will the claimant be prejudiced by the Commission's absence on 
appeal. Finally, the Commission's presence is certainly not required for this court to make 
a complete determination of the controversy.  
 

356 Ill. App. 3d at 859. 

 23. Under the foregoing authority, it is clear that the non-named defendants in this case 

are necessary and indispensable parties whose absence requires the dismissal of the appeal.   Unlike 

the party who was not included in the notice of appeal in Boyd Electric, the non-named defendants 
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in this case are not merely “nominal parties” but are either insureds or direct claimants on the 

liability policy at issue and the determination of the amount of liability limits have a direct impact 

on their substantial interest in receiving compensation under the subject liability policy.  As such, 

they have direct interest in the subject matter of the appeal and have a right to be heard.     

 24.  Illinois precedent compels this result.  Illinois courts have consistently held that 

both the insureds and the tort claimants in an underlying injury action are necessary parties to a 

declaratory judgment action brought to determine liability coverage for that claim. M.F.A. Mutual 

Insurance Co. v. Cheek, 66 Ill. 2d 492, 502, 363 N.E.2d 809, 6 Ill. Dec. 862 (1977)(plaintiffs in 

underlying action alleging injuries resulting from car accident were necessary parties to 

declaratory judgment action brought by insurers to determine insurance coverage); Williams v. 

Madison County Mutual Automobile Insurance Co., (1968), 40 Ill. 2d 404, 407, 240 N.E.2d 602, 

604 ("injured claimants are proper parties to such an action and have been held to have been 

necessary parties to such suit"); Society of Mt. Carmel v. National Ben Franklin Insurance Co., 

268 Ill.App.3d 655, 661, 643 N.E.2d 1280, 205 Ill.Dec. 673 (1994); American Country Insurance 

Co., 339 Ill. App. 3d 835, 841 (2003); Western States Insurance Co. v. Weller, 299 Ill. App. 3d 

317, 320, 701 N.E.2d 542, 233 Ill. Dec. 692 (1998); Allied Am. Ins. Co. v. Ayala, 247 Ill. App. 3d 

538, 616 N.E.2d 1349, 186 Ill. Dec. 717 (1993);  Reagor v. Travelers Insurance Co.,  92 Ill. App. 

3d 99, 415 N.E.2d 512, 47 Ill. Dec. 507 (1980); General Casualty Co. v. Olsen, 56 Ill. App. 3d 

986, 372 N.E.2d 846, 14 Ill. Dec. 567)(1977).   

25. The injured party is a necessary party in such declaratory judgment suits because 

liability insurance is intertwined with public policy considerations, including that such policies 

should give the public the maximum protection possible when taking into account fairness to the 
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insurer. Reagor v. Travelers Insurance Co., 92 Ill. App. 3d 99, 102, 415 N.E.2d 512, 47 Ill. Dec. 

507 (1980). Injured victims are the beneficiaries of liability insurance policies, giving them rights 

under the policies that vest at the time of the incident causing the injuries. Id. at 103. Thus, the 

victim has a substantial right in the insurance policy's viability (Continental Casualty Co. v. 

Howard Hoffman & Associates, 955 N.E.2d 151, 352 Ill. Dec. 975, 2011 IL App (1st) 100957, ¶ 

23), as a declaration of noncoverage would eliminate a source of funds for him or her (Skidmore 

v. Throgmorton, 323 Ill. App. 3d 417, 421-22, 751 N.E.2d 637, 256 Ill. Dec. 247 

(2001)).  Accordingly, "Illinois law evinces a recognition that the underlying claimants have a 

substantial interest in how insurance coverage questions are resolved [and] that this interest is best 

protected by having the claimants participate directly in the litigation between the insurance carrier 

and the insured." Zurich Ins. Co v. Baxter Int’l, 173 Ill. 2d 235, 246, 670 N.E.2d 664, 218 Ill.Dec 

942 (1996); see also Reagor, supra, 92 Ill. App. 3d at 103 (“The injured person must be given the 

opportunity to litigate the question of coverage under the liability insurance policy before his 

interest…may be terminated”). 

26. Neither of the two exceptions to the indispensable and necessary party rule apply 

in this case.  Appellants have timely raised this issue when it arose, shortly after the Notice of 

Appeal omitting the necessary parties was filed.  The exception under the “representation doctrine” 

is equally inapplicable.  The Kuhns obviously do not represent the interests of the tortfeasor 

defendants, who they have sued.  Moreover, the non-named claimants here are not represented by 

counsel for the Kuhns but have separate counsel who have represented their interest separately in 

the underlying case.  These absent parties could have been easily joined as additional Appellees.  

These claimants have an equal right to be heard.  Moreover, this is not an action suit where joinder 
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of numerous claimants is neither practicable nor possible.  As the Illinois Supreme Court has 

stated, the necessary parties rule: 

is inflexible, yielding only when the allegations of the bill disclose a case so extraordinary 
and exceptional in character as that it is practically impossible to make all parties in interest 
parties to the suit, and further, that others are made parties who have the same interest as 
have those not brought in, and are equally certain to bring forward the entire merits of the 
controversy as would the absent persons. 

 
Oglesby, supra, 385 Ill. at 423-24. 

 
This is not one of the “extraordinary and exceptional” circumstances.  Indeed, there are no 

reported decisions where the doctrine of representation was applied to a situation, as here, 

involving a declaratory judgment action involving liability insurance coverage with relatively few 

injured parties to be joined as claimants.  Flashner Medical Partnership v. Marketing Management, 

Inc. 189 Ill. App. 3d 45, 54, 545 N.E.2d 177, 136 Ill. Dec. 653(1989)(“Plaintiffs cite no Illinois 

cases, nor have we found any, applying the [representation] doctrine to tort claimants in a 

declaratory judgment action to determine liability insurance coverage”); see also Allied Am. Ins. 

Co. v. Ayala 247 Ill. App. 3d 538, 616 N.E.2d 1349, 186 Ill. Dec. 717 (1993)(in a declaratory 

judgment action where 6 of the 7 injury claimants were joined, the absence of a minor child injury 

claimant rendered the judgment void despite the fact that minor was represented by his mother in 

the action).  

27. The conclusion is inescapable that the failure of Appellant to name necessary 

parties to this appeal deprives this court of jurisdiction to hear the appeal and the appeal must be 

dismissed. 

28. If this Court determines that this appeal may somehow still proceed with the Kuhns 

as the only Appellees, a position the Appellees argue would be improper for the foregoing reasons, 
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Appellees would thereby argue that the appeal must still be dismissed in its entirety.  Because this 

appeal cannot possibly apply to the Special Representative of Ryan Hute, deceased, Jason Farrell, 

Individually; Jason Farrell, d/b/a Jason Farrell Trucking, 3 Guys and a Bus, Inc., Kathleen 

Crabtree, Executor of the Estate of Charles C. Crabtree, deceased, Steven B. Price, Jess O’Brian, 

Montinique Howard, Haley Willan, Grace Storm, Abby Hoeft, Olivia Reed, Kirsten Lellelid, and 

Doriana Bischoff, there exists a final judgment regarding the stacking of the Owners Insurance 

liability policies as it relates to those individuals.  Appellant, Owners Insurance, was a party to that 

judgment.  Those stacking issues are identical to the issues raised in this appeal involving the 

Kuhns.  As such, given the longstanding principles of res judicata, Appellant must be estopped 

from litigating an issue that is final, ie, whether or not the liability policies should be stacked 

pursuant to Illinois law.  To allow Appellant to do so could lead to inconsistent judgments, which 

is the very result the doctrine of res judicata was enacted to prevent. 

WHEREFORE, Plaintiffs-Appellees MARK KUHN and KAREN KUHN, respectfully 

request that the Court grant their Motion and enter an order dismissing the appeal for want of 

jurisdiction, and for whatever further relief this Court deems just and proper.  

 
      MARK KUHN and KAREN KUHN, 
 

By:  /s/ K. Lindsay Rakers   
K. Lindsay Rakers, #6276763 
Sumner Law Group LLC 
7777 Bonhomme Ave., Suite 2100 
St. Louis, MO 63105 
T: 314-669-0048 
F: 888-259-7550 
lindsay@sumnerlawgroup.com 
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CERTIFICATE OF SERVICE 

 
The undersigned, being first duly sworn on oath, deposes and says that she electronically 

filed the attached with the Clerk at https://illinois.tylerhost.net/ofsweb e-filing system on the 17th 

day of November 2022. 

To: Attorneys for Owners Insurance 
 Krysta K. Gumbiner, #6322557 
 Dinsmore & Shohl LLP 
 222 W. Adams, Suite 3400 
 Chicago, IL 60606 
 Krysta.gumbiner@dinsmore.com 
 
 Kathryn Bayer, #6297923  
 Dinsmore & Shohl LLC 
 255 E. Fifth St., Suite 1900 
 Cincinnati, OH 45202 
 513-977-8485 
 Kathryn.bayer@dinsmore.com 
 
 

By:  /s/ K. Lindsay Rakers   
K. Lindsay Rakers, #6276763 
Sumner Law Group LLC 
7777 Bonhomme Ave., Suite 2100 
St. Louis, MO 63105 
T: 314-669-0048 
F: 888-259-7550 
lindsay@sumnerlawgroup.com 
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IN THE ILLINOIS APPELLATE COURT 
FOURTH JUDICIAL DISTRICT 

General No.: 4-22-0827 

MARK KUHN and KAREN KUHN, ) 
) 

Plaintiffs-Appellees, • ) 
v. ) 

) 
OWNERS INSURANCE COMPANY, ) 

) 
Defendant-Appellant, ) 

) 
B. MCLEAN ARNOLD, Special Representative ) 
of RYAN HUTE, deceased; JASON FARRELL, ) 
Individually; JASON FARRELL, d/b/a JASON ) 
FARRELL TRUCKING; 3 GUYS AND A BUS, ) 
INC., KATHLEEN CRABTREE, Executor of the ) 
Estate of Charles C. Crabtree, deceased; STEVEN ) 
B. PRICE, JESS O'BRIAN; MONTINIQUE ) 
HOWARD; HALEY WILLAN; GRACE STORM, ) 
ABBY HOEFT, OLIVIA REED; KIRSTEN ) 
LELLELID, and DORIANA BISCHOFF, ) 

) 
Defendants. ) 

Appeal from the Circuit Court of the 
Eleventh Judicial Circuit, McLean 
County, Illinois 

Case No. 2019 MR 000643 
Judge Scott Kording, Presiding 

AFFIDAVIT OF K. LINDSAY RAKERS 

I, K. LINDSAY RAKERS, being first duly sworn and upon my oath, state and swear as 

follows: 

1. I am over eighteen years of age, I am competent to testify and I have personal 

knowledge of the facts stated in this Affidavit. 

2. I am a resident of the State of Missouri and the United States. 

3. I am of sound mind. 

4. I am not an adjudged disabled person as defined in the law. 

5. I represent the interests of Plaintiffs/ Appellees Mark and Karen Kuhn in this 
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matter. 

6. I received the attached Docketing Statement (twelve pages), filed by 

Defendant/ Appellant with this Court via e-filing. The same is not included in the 

certified Common Law Record. 

7. I refer to the attached Docketing Statement in Plaintiffs/ Appellees' Motion to 

Dismiss, to which this Affidavit is marked as Exhibit A. 

FURTHER AFFIANT SAITH NOT. 

SUBSCRIBED AND SWORN to before me on this\\<:y of~ 7;{)t'l-,. 

My Commission Expires: 

Notary Public .__, 

MARIE BACOTT 
Notary Public - Notary Seal 

Jefferson County - State of Missouri 
Commission Number 14948806 

My Commission Expires Apr 2, 2026 

i ~ ... ,' 'J ' • 

~ ..... , · , • • r,,,,. . - .. 
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No. 04-22-0827 
ILLINOIS APPELLATE COURT 
FOURTH JUDICIAL DISTRICT 

 
FROM THE CIRCUIT COURT FOR THE ELEVENTH JUDICIAL CIRCUIT OF 

ILLINOIS 
BLOOMINGTON, MCLEAN COUNTY, ILLINOIS 

 
MARK AND KAREN KUHN 
 
                       Plaintiff-Appellee, 
 
                              v.  
 
OWNERS INSURANCE COMPANY 
 
                       Defendant-Appellant. 
 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Appeal from the Circuit Court of 
McClean County, Illinois 
 
Case No. 2019 MR 000643 
 
Honorable Judge Scott Kording 
(Presiding) 
 
Date of Notice of Appeal: 
September 14, 2022 
 
Date Judgment was Entered: 
August 15, 2022 
 
Supreme Court Rule: 301, 303 

 
DOCKETING STATEMENT 

1. Is this a cross-appeal, separate appeal, joining in a prior appeal, or related to another appeal 
which is currently pending or which has been disposed of by the court?  No.  
 
If so, state the docket number(s) of the other appeal(s):  N/A. 
 

2. If any party is a corporation or association, identify any affiliate, subsidiary, or parent 
group: Defendant-Appellant Owners Insurance Company is a wholly owned subsidiary of 
Auto-Owners Insurance Company.  
 

3. Full name of appellants filing this statement: 
 

Owners Insurance Company 
c/o Dinsmore & Shohl LLP 
222 W. Adams Street 
Suite 3400 
Chicago, Illinois  60606 
Attn: Krysta K. Gumbiner  

E-FILED
Transaction ID:  4-22-0827

File Date: 9/27/2022 11:21 AM
Carla Bender, Clerk of the Court
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And  
 
Dinsmore & Shohl LLP 
255 E. Fifth St., Suite 1900 
Cincinnati, OH 45202 
Attn: Kathryn Bayer 
 

 
Counsel on appeal for appellants filing this statement: 
 

Name:  Krysta K. Gumbiner (ARDC #6322557) 
Address: Dinsmore & Shohl LLP 

222 W. Adams Street 
Suite 3400 
Chicago, Illinois  60606 

Telephone: (312) 775-1743 
Fax:  (312) 372-6085 
E-Mail: krysta.gumbiner@dinsmore.com 
 
Name:  Kathryn Bayer (ARDC #6297923) 
Address: Dinsmore & Shohl LLP 

255 E. Fifth St. 
Suite 1900 
Cincinnati, OH  45202 

Telephone: (513) 977-8485 
Fax:  (513) 977-8141 
E-Mail: kathryn.bayer@dinsmore.com 
 

Trial counsel, if different:  N/A. 
 

4. Full name of appellees: 
 

Mark and Karen Kuhn 
 

Counsel on appeal for appellees Mark and Karen Kuhn 
 
 Name:  K. Lindsay Rakers 
 Address: Sumner Law Group 
   7777 Bonhomme Ave., Suite 2100 
   St. Louis, MO 63105 
 Telephone: (314) 742-3888 
 E-Mail: lindsay@sumnerlawgroup.com 
 

5. Court reporter(s) at court proceedings: 
 

August 27, 2021, April 22, 2022 and June 8, 2022: Sandra J. Rynders, 326 Law & 
Justice Center, 104 W. Front St., Bloomington, IL 61701 
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6. Is this appeal from a final order in a matter involving child custody or allocation of parental 
responsibility or relocation or unemancipated minors pursuant to Illinois Supreme Court 
Rule 311(1), which requires Mandatory Accelerated Disposition of Child Custody, 
Allocation of Parental Responsibilities, and Relocation of Unemancipated Minors Appeal? 
 

Yes:_______   No:___X___ 
 
*If yes, this docketing statement, briefs and all other notices, motions and pleadings 
filed by any party shall include the following statement in bold type on the top of 
the front page: 
 
THIS APPEAL INVOLVES A QUESTION OF CHILD CUSTODY, 
ADOPTION, TERMINATION OF PARENTAL RIGHTS OR OTHER 
MATTER AFFECTING THE BEST INTERESTS OF A CHILD. 

 
7. State the general issues proposed to be raised (failure to include an issue in this statement 

will not result in the waiver of the issue on appeal): 
 
The above captioned matter involves an insurance coverage dispute between Owners 
Insurance Company and Mark and Karen Kuhn. Appellant Owners Insurance Company 
proposes to raise the following issues on appeal: 
 

1) Whether the Circuit Court properly granted summary judgment in favor of Mark 
and Karen Kuhn, and against Owners Insurance Company, finding that the policy 
was ambiguous;  
 

2) Whether the Circuit Court properly granted summary judgment in favor of Mark 
and Karen Kuhn, and against Owners Insurance Company, finding that the policy 
allowed for the aggregation or “stacking” of the combined-liability coverages for 
the seven vehicles covered under the policy written to Owners Insurance Company.  
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As the attorney for the appellant, I hereby certify that on the 23rd day of September, 2022, I 
made a written request to the Clerk of the Circuit Court to prepare the record on appeal, 
and on the 23rd day of September, 2022, I made a written request to the court reporter to 
prepare the transcript. 
 
 
Date: September 27, 2022 /s/  Krysta K. Gumbiner 

One of Appellant’s Attorneys 
  

 
 
In lieu of the court reporter’s signature, I have attached the written request to the court 
reporter to prepare the transcript. 
 
 
Date: September 27, 2022 /s/  Krysta K. Gumbiner 

One of Appellant’s Attorneys 
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CERTIFICATE OF SERVICE 

The undersigned on oath states that I served the foregoing document via Odyssey eFile to 
the parties whom it is directed on or before the hour of 5:00 p.m. on September 27, 2022. 
 

 K. Lindsay Rakers 
 Sumner Law Group 

7777 Bonhomme Ave., Suite 2100 
St. Louis, MO 63105 
Lindsay@sumnerlawgroup.com 

 

/s/ Krysta K. Gumbiner    
Krysta K. Gumbiner 

 
 
 
 
 
 
 
  

 

A189



This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Appellate Courts. 

Instructions• □ THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
Check the box to the RULE 311(a). 
right if your case 
involves parental 
responsibility or Appellate Case No.: 4-22-0827 
parenting time 
( custody/visitation 
rights) or relocation of 

APPEAL TO THE APPELLATE a child. 

Enter the appellate COURT OF ILLINOIS, 
court case number if 
you have it. 

In the space below FOURTH El District 
"Appeal to the FROM THE CIRCUIT COURT OF 
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MCLEAN County Illinois," enter the 
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appellate district 
where you are filing 
the appeal and the 
county of the trial 
court. In re 
If the case name in the 
trial court began with 
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"In re Marriage of □ Appellant ~ Appellee Trial Court Case No.: 
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names of the parties as 
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. 
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In 1, enter your name. REQUEST FOR PREPARATION OF RECORD ON APPEAL 
If trial exhibits are 1. Notice is hereby given to the trial court clerk that: 
important to your Kiysta K. Gumbiner appeal, you need to 
make sure the trial First Middle Last 
court clerk has them requests the preparation of the Record on Appeal in the above case. 
before the record is 2. I request that the trial court clerk prepare the Record on Appeal in accordance with Illinois 
prepared. Be sure to 
read How to Order the Supreme Court Rule 321 . I request that the Record on Appeal include all documents filed, all 
Record on Appeal. judgments and orders entered, all documentary exhibits entered at trial, and all Reports of 
If you are completing proceedings prepared in accordance with Illinois Supreme Court Rule 323. 
this form on a 
computer, sign your /s/ Ki:ysta K. Gumbiner Dinsmore & Shohl - 222 W. Adams 2 Suite 3 400 
name by typing it. If Your Sionature Street Address 
you are completing it 

Kiysta K. Gumbiner Chicago, IL 60606 by hand, sign by hand 
and orint vour name. Print Your Name Citv. State. ZIP 
Enter your complete kiysta. gumbiner@dinsmore.com (312) 775-1743 
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Instructions ...,.. □ THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION UNDER 
1------------t 

Checktheboxtothe RULE 311(a). 
right if your case 
involves parental 
responsibility or 
parenting time 
( custody/visitation 
rights) or relocation of 
a child. 

Just below "Appeal to 
the Appellate Court of 
Illinois," enter the 
number of the 
appellate district that 
will hear the appeal 
and the county of the 
trial court. 

If the case name in the 
trial court began with 
"In re" (for example, 
"In re Marriage of 
Jones"), enter that 
phrase. If the case 
name did not begin 
with "In re," enter the 
names of the parties as 
they appeared in the 
trial court documents. 
Below each party 
name check either 
Appellant if the party 
filed the appeal or 
Appellee iftbe party 
is responding to the 
appeal. 

To the far right, enter 
the trial court case 
number and trial judge's 
name. 

In la, check the 
"Official Court 
Reporter" box if a court 
reporter recorded the 
court trial or hearings, 
and then write in the 
name and address of 
the court reporter. In 
lb, check the 
"Administrator of 
Court Reporters" box if 
the court electronically 
recorded the trial or 
hearings, and then fill 
in the Administrator 's 
name and address. 

In 2, you must list all 
dates, times, and 
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hearings that are 
important to your 
anneal. 
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In re 

APPEAL TO THE APPELLATE 

COURT OF ILLINOIS 

Fourth District 

FROM THE CIRCUIT COURT OF 

McLean County 

Mark and Karen Kuhn 
Plaintiff/ Petitioner (First, middle, last names) 

D Appellant 0 Appellee 

v. 

Owners Insurance Company 
Defendant/Respondent (First, middle, last names) 

~ Appellant D Appellee 

REQUEST FOR REPORT OF 
PROCEEDINGS (TRANSCRIPTS) 

Trial Court Case No.: 

2019 MR 000643 

Honorable 

Scott Kording 

Judge, Presiding 

1. I request that the court reporters listed below prepare the Report of Proceedings (Transcripts) 

of the following court hearings: 

a. D Official Court Reporter - F=i-rs_t _________ M-,-.d-dl_e ________ L,....a_s_t __ _ 

Street City State Zip 

b. ~ Administrator of Court Reporters: Sandra J. Rynders -F=i-rs_t ___ __. __ M_i_dd_l_e ________ L_a_s_t __ 

326 Law & Justice Center, 104 W. Front St., Bloomington, IL 61701 
Street City State Zip 

2. I request transcripts for the following hearings: 

Date: 8/27/21 Time: 9:00 a.Ill. □ a.m □ p.m. Courtroom: 3E 

Date: 4/22/22 Time: 9:00 a.Ill. □ a.m D p.m. Courtroom: 3E 
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If you need to list more 
hearings, check the box 
and fill out an 
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form. Insert it after this 
n~oe. 

In 3, enter the names 
and addresses of any 
lawyers or other parties 
who have appeared in 
court for the parties. 

If the other party has a 
lawyer, you must list 
the lawyer's 
information. 

If you need to list more 
parties or lawyers, 
check the box and fill 
out an Additional 
Parties or Lawyers 
form. Insert it after this 
page. 

Sign and print your 
name. Enter your 
address, telephone 
number, and email. 

If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your name. 

In l a, enter the name, 
mailing address, and 
email address of the 
party or lawyer to 
whom you sent the 
document. 
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show how you sent the 
document, and fill in 
any other information 
required on the blank 
lines. 

CAUTION: If the 
other party does not 
have a lawyer, you may 
send the document by 
email only if the other 
party has listed their 
email address on a 
court document. 
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Enter the Case Number given by the Appellate Court Clerk: __ 4_-2_2_-0_8_2_7 _______ _ 

Date: 6/8/22 Time: 11 :00 a.m. D a.m. □ p.m. Courtroom: _3_E ____ _ 

D I have listed additional hearings for which transcripts are needed on the attached 
Additional Transcripts form. 

3. Name and address of the other party or their lawyer (if applicable): 

K. Lindsay Rakers/Sumner Law Group 
First Middle Last 
7777 Bonhomme Ave., Suite 2100, St. Louis, MO 63105 
Street City State 

lindsay@sumnerlawgroup.com (314) 669-0048 
Email Phone 

Di I have listed additional lawyers on the attached Additional Parties or Lawyers form. 

Zip 

/s/ Kiysta K. Gumbiner Dinsmore - 222 W. Adams, Suite 3400 
Your Signature Street Address 

Kiysta K. Gumbiner Chicago, IL 60606 
Print Your Name City, State, ZIP 

laysta. gumbiner@dinsmore.com (312) 775-1743 
Email Telephone 

PROOF OF SERVICE (You must serve the other party and complete this section) 

1. I sent this document: 

a. To: 

Name: K. Lindsay Rakers/Sumner Law Group 
First Middle Last 

Address: 7777 Bonhomme Ave., Suite 2100, St. Louis, MO 63105 
Street, Apt # City State 

Email address: lindsay@sumnerlawgroup.com 

b. By: 0 Personal hand delivery 

ZIP 

D Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 

Address of Post Office or Mailbox 

D Third-party commercial carrier, with delivery paid for at: 

Name (for example, FedEx or UPS) and office address 

[2$ The court's electronic filing manager (EFM) or an approved electronic filing 

service provider (EFSP) 

(2g Email (not through an EFM or EFSP) 
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Time 

2. I sent this document: 
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Name: Brian P. Thielen/Thielen, Foley & Mirdo, LLC 
First Middle Last 

Address: The Illinois House, 207 Jefferson St., Suite 600, Bloomington, IL 61 701 
Street, Apt# City State ZIP 

Email address: thielen b@thielenlaw com 
b. By: D Personal hand delivery 

D Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 

Address of Post Office or Mailbox 

D Third-party commercial carrier, with delivery paid for at: 

Name (for example, FedEx or UPS) and office address 

D The court's electronic filing manager (EFM) or an approved electronic filing 

service provider (EFSP) 

c. On: 

IX! Email (not through an EFM or EFSP) 

D Mail from a prison or jail at: 

Name of prison or jail 

Date 

At: _____ Cl a.m. □ p.m. 
Time 

3. I sent this document: 

a. To: 
Name: James P. Ginzkey and Chase Molchin/Ginzkey Law Office 

First Middle Last 

Address: 221 E. Washington St., Bloomington, IL 61 701 
Street, Apt.# City State ZIP 

Email Address: jim@ginzkeylaw.com; chase@ginzkeylaw.com 
b. By: D Personal hand delivery 

D Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 

Address of Post Office or Mailbox 

D Third-party commercial carrier, with delivery paid for at: 

Name (for example, FedEx or UPS) and office address 

D The court's electronic filing manager (EFM) or an approved electronic filing 

service provider (EFSP) 

rn Email (not through an EFM or EFSP) 
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If you are serving more 
than 3 parties or 
lawyers, check the box 
and fill out an 
Additional Proof of 
Service form. Insert it 
after this page. 

Under the Code of 
Civil Procedure, 735 
ILCS 5/1 -109, making 
a statement on this 
form that you know to 
be false is perjury, a 
Class 3 Felony. 

If you are completing 
this form on a 
computer, sign your 
name by typing it. If 
you are completing it 
by hand, sign by hand 
and print your name. 

RT-R4503.1 

Enter the Case Number given by the Appellate Court Clerk:---'4--2= 2_-0.;;..8.;;..;2;;;.7.;.._ ______ _ 

D Mail from a prison or jail at: 

Name of prison or jail 

c. On: 
Date 

At: DI a.m. D p.m. - r,=;_m_e ____ _ 

rn: I have completed an Additional Proof of Service form. 

I certify that everything in the Proof of Service is true and correct. I understand that making 
a false statement on this form is perjury and has penalties provided by law 

under 735 ILCS 5/1-109. 

Isl Kiysta K. Gumbiner 
Your Signature 

Kiysta K. Gumbiner 
Print Your Name 
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Enter the names and 
addresses of any other 
lawyers or other parties 
who have appeared in 
court for the parties. 

If the other party has a 
lawyer, you must list 
the lawyer's 
information. 

Attach this form to the 
Request for Report of 
Proceedings 
(J'ranscripts). 

RT -AP 4505.1 

Enter the Case Number given by the Appellate Court Clerk: _4_-2_2_-_0_8_2_7 ______ _ 

ADDITIONAL PARTIES OR LAWYERS 

Name and address of the other party or their lawyer: 

Brian P. Thielen/Thielen, Foley & Mirdo, LLC 
First Middle Last 

The Illinois House, 207 Jefferson St., Suite 600, Bloomington, IL 61701 
Street City State 

thielen.b@thielenlaw.com (309) 820-0040 
Email Phone 

Name and address of the other party or their lawyer: 
James P. Ginzkey/Ginzkey Law Office 

First Middle Last 
221 E. Washington St., Bloomington, IL 61701 
Street City 
jim@ginzkeylaw.com (309) 821-9707 
Email Phone 

Name and address of the other party or their lawyer: 
Chase Molchin/Ginzkey Law Office 

First Middle Last 

221 E. Washington St., Bloomington, IL 61701 
Street City 
chase@ginzkeylaw.com (309) 821-9707 

Email Phone 

Name and address of the other party or their lawyer: 
TeITance B. Kelly/Kraft, Wood, & Kelly LLC 

First Middle Last 
207 W. Jefferson St., Suite 200, Bloomington, IL 61701 
Street City 

tkelly@tnwlaw.com (309) 807-1308 
Email Phone 

Name and address of the other party or their lawyer: 
Lew Bricker/Smith Amundsen, LLC 

First Middle Last 

150 N. Michigan Ave., Suite 3300, Chicago, IL 60601 
Street City 

lbricker@salawus.com (312) 894-3200 
Email Phone 

Name and address of the other party or their lawyer: 
Brian Ebener/Smith Amundsen LLC 
First Middle Last 
150 N. Michigan Ave. , Suite 3300, Chicago, IL 60601 
Street 

bebener@salawus.com 
Email 

City 

(312) 894-3200 
Phone 

Page 1 of 1 

State 

State 

State 

State 

State 

Zip 

Zip 

Zip 

Zip 

Zip 

Zip 
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In la, enter the name, 
mailing address, and 
email address of the 
party or lawyer to 
whom you sent the 
document. 

In 1 b, check the box to 
show how you sent the 
document, and fill in 
any other information 
required on the blank 
lines. 

CAUTION: If the 
other party does not 
have a lawyer, you may 
send the document by 
email only if the other 
party has listed their 
email address on a 
court document. 

In c, fill in the date and 
time that you sent the 
document. 

ABA-APS 2112.2 

Enter the Case Number given by the Appellate Court Clerk: __ 4_-2_2_-_0_8_2_7 ______ _ 

ADDITIONAL PROOF OF SERVICE 

1. I sent this document: 

a. To: 

Name: Lew Bricker & Brian Ebener/Smith Amundsen LLC 
First Middle Last 

Address: 150 N. Michigan Ave., Suite 3300, Chicago, IL 60601 
Street, Apt # City State ZIP 

Email address: lbricker@salawus.com; bebener@salawus.com 

b. By: D Personal hand delivery 

D Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 

Address of Post Office or Mailbox 

D Third-party commercial carrier, with delivery paid for at: 

Name (for example, FedEx or UPS) and office address 

D The court's electronic fil ing manager (EFM) or an approved electronic filing 

service provider (EFSP) 

c. On: 

At: 

[xi Email (not through an EFM or EFSP) 

D Mail from a prison or jail at: 

Name of prison or jail 

-----------
Date 

------D a.m. □ p.m. 
Time 
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CLERK OF THE COURT
(217) 782-2586

STATE OF ILLINOIS

APPELLATE COURT
FOURTH DISTRICT

201 W. MONROE STREET
SPRINGFIELD, IL 62704

RESEARCH DIRECTOR
(217) 782-3528

FILED
November 29, 2022

APPELLATE 
COURT CLERK

4-22-0827

MARK KUHN and KAREN KUHN,
     Plaintiffs-Appellees,
     v.
OWNERS INSURANCE COMPANY; B. 
McLEAN ARNOLD, Special Representative 
of Ryan Hute, Deceased; JASON FARRELL, 
Individually; JASON FARRELL, d/b/a 
JASON FARRELL TRUCKING; and 3 GUYS 
AND A BUS, INC.,
     Defendants-Appellants.

McLean County
Case No.: 19MR643

O R D E R

The court, having reviewed the plaintiffs-appellees’ motion to dismiss the appeal and the 

objections, hereby orders that the motion is denied. On the court’s own motion, the defendant-

appellant, Owners Insurance Company, is ordered to file an amended docketing statement within 

5 days of the entry of this order (1) designating all parties in the caption of the docketing 

statement in strict compliance with Rule 303(b)(1)(ii) governing notices of appeal, (2) listing all 

defendants as appellees in paragraph 4 of the docketing statement, and (3) serving all parties with 

the amended docketing statement. Upon compliance with this order, the clerk of the appellate 

court will issue a revised briefing schedule.

Order entered by the court.
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