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ORDER

11 Held: The Illinois Workers’ Compensation Commission’s original findings that claimant
is not entitled to (1) temporary total disability benefits after July 8, 2019, (2)
maintenance benefits, or (3) vocational-rehabilitation services were not against the
manifest weight of the evidence because claimant refused to return to work in a
light-duty assignment within his medical restrictions.

12 I. INTRODUCTION
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13 Claimant, Jeffery Henderson, sought benefits pursuant to the Workers” Compensation Act
(Act) (820 ILCS 305/1 et seq. (West 2018)) for injuries he allegedly sustained to his back on
October 26, 2018, while employed by respondent, Safeway Scaffolding/Safeway Services, LLC.
Following a hearing pursuant to section 19(b) of the Act (820 ILCS 305/19(b) (West 2018)), an
arbitrator determined that claimant had sustained an accident arising out of and occurring in the
course of his employment with respondent. The arbitrator further determined that claimant’s
current condition of ill-being was, in part, causally related to the work accident but that no further
medical treatment was necessary. The arbitrator therefore awarded claimant medical expenses
from the date of the accident through October 14, 2019 (the date that claimant’s treating physician
found him at maximum medical improvement (MMI)) but denied claimant’s request for
prospective medical treatment. The arbitrator further determined that claimant’s refusal to return
to work in a light-duty assignment after July 8, 2019, precluded an award of temporary total
disability (TTD) or maintenance benefits after that date. Thus, the arbitrator awarded claimant
TTD benefits for the period from November 14, 2018 (the date claimant’s treating physician took
him off work), to July 8, 2019 (the day prior to the date that claimant could have returned to work
in the light-duty position offered by respondent but did not do so). Based on these factual findings,
the arbitrator also determined that claimant was not entitled to vocational rehabilitation services.
Both parties filed petitions for review with the Illinois Workers® Compensation Commission
(Commission), a majority of which affirmed and adopted the arbitrator’s decision with certain
modifications and remanded the matter for further proceedings pursuant to Thomas v. Industrial

Comm’n, 78 1ll. 2d 327 (1980).
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14 On judicial review, the circuit court of Madison County set aside the Commission’s
decision in part.! The court found that the Commission’s award of TTD benefits and its denial of
maintenance benefits and vocational rehabilitation were against the manifest weight of the
evidence. Although the court acknowledged that an employer may deny TTD benefits when an
employee refuses a job within his or her work restrictions, it found that claimant had not declined
the light-duty job offered by respondent. Hence, the court ordered that TTD benefits should have
been paid from the date claimant was taken off work through October 14, 2019 (the date claimant
reached MMI). The court further determined that claimant was entitled to maintenance benefits
from October 14, 2019, through February 19, 2020 (the date the arbitration hearing concluded).
The court remanded the case to the arbitrator for further proceedings, including a determination of
the appropriateness of vocational rehabilitation.

15 Respondent filed a notice of appeal from the circuit court’s order. We dismissed the appeal
for lack of jurisdiction, concluding that the court’s decision to remand the case to the arbitrator
for, inter alia, a determination of the appropriateness of vocational rehabilitation services rendered
the decision interlocutory. Henderson v. Illinois Workers® Compensation Comm’n, 2023 IL App
(5th) 220061WC-U.

16 On remand, the arbitrator ordered respondent to pay TTD benefits from July 9, 2019,

through October 13, 2019, maintenance benefits from October 14, 2019, through June 29, 2020

The circuit court confirmed a portion of the Commission’s finding to deny claimant’s request for
penalties and attorney fees (see 820 ILCS 305/16, 19(k), 19(1) (West 2018)). As that finding is not at issue

on appeal, we do not discuss it further.
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(the day prior to the date claimant began working for another employer), and temporary partial
disability (TPD) benefits from June 30, 2020, through November 2, 2023 (the date of the
arbitration hearing on remand). The arbitrator awarded prospective medical treatment, but found
that vocational rehabilitation was “premature pending any additional medical recommendations.”
Respondent appealed the arbitrator’s decision to the Commission. The Commission modified the
arbitrator’s decision in part by changing the period of TTD benefits from November 14, 2018,
through October 14, 2019, and increasing the amount of TPD benefits. The Commission affirmed
and adopted the decision of the arbitrator on remand in all other respects and remanded the matter
to the arbitrator for further proceedings pursuant to Thomas, 78 Ill. 2d 327. On judicial review, the
circuit court of Madison County confirmed the decision of the Commission on remand.

17 Respondent now appeals, raising two principal issues. First, respondent argues that the
Commission’s original factual finding that claimant refused light-duty work within his restrictions
was not against the manifest weight of the evidence, thereby requiring the reinstatement of the
Commission’s initial TTD determination. Second, respondent asserts that because the
Commission’s original decision that claimant refused light-duty work within his restrictions was
not contrary to the manifest weight of the evidence, its decision to deny maintenance benefits and
vocational rehabilitation services should be upheld. Because we conclude that the Commission’s
original decision was not against the manifest weight of the evidence, we reverse both circuit court
decisions, vacate the Commission’s decision on remand, reinstate the Commission’s original
decision, and remand for further proceedings pursuant to Thomas, 78 Ill. 2d 327.

18 1. BACKGROUND
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19 Claimant was an insulator who sustained an undisputed back injury on October 26, 2018,
while working for respondent at a refinery in Wood River, Illinois. The case was originally tried
before the arbitrator on January 15 and February 19, 2020. Relevant here, claimant sought payment
of TTD and maintenance benefits from November 14, 2018, through the date of the arbitration
hearing, prospective medical treatment, and vocational rehabilitation services. Respondent argued
that claimant was only entitled to TTD benefits through June 9, 2019, and that he was not entitled
to maintenance benefits or vocational rehabilitation services.

110 A. Original Proceedings Before the Arbitrator

11 Claimant’s treating physician, Dr. James Coyle, authorized claimant to be off work on
November 14, 2018, at which time respondent began paying TTD benefits. Dr. Coyle performed
L4 though S1 lumbar spine fusion surgery on February 11, 2019. He authorized claimant to return
to work on May 17, 2019, with a 20-pound lifting restriction and no repetitive bending, stooping,
or twisting at the waist.

12 InaJune 6, 2019, e-mail to claimant’s counsel, respondent directed claimant to report for
a light-duty work assignment on June 10, 2019. The e-mail instructed claimant to contact safety
supervisor Pam Brangenberg if he had questions about any return-to-work particulars. Claimant
did not report for the light-duty assignment on June 10, 20109.

113  During his testimony before the arbitrator, claimant indicated that he did not show up on
June 10, 2019, because (1) there was a flood that caused bridge and ferry closures, resulting in a
four-hour drive to the worksite; (2) Dr. Coyle had imposed a restriction on sitting for longer than
30 minutes; and (3) in his opinion, the light-duty job was a “sham” based on “situational

experience.” Claimant agreed that he requested a driving restriction from Dr. Coyle on June 11,
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2019, which Dr. Coyle denied except when claimant was taking narcotic medication. Claimant
also acknowledged that in March 2019, he was contemplating a different career and applied for a
job on June 3, 2019.

114 Brangenberg testified that the light-duty assignment was within claimant’s restrictions,
consisted of necessary tasks, and was not a “sham.” Brangenberg explained that the position was
not that of an insulator. Rather, it would involve making bandings. This work entailed taking pieces
of metal that are %2-inch wide, using a band cutter to trim them to specific lengths, and putting on
an end piece that allows the bandings to wrap around an insulation jacket. Brangenberg testified
that the band cutter is stationary and that the position does not require any lifting other than the
bandings.

115 During a visit on July 2, 2019, claimant told Dr. Coyle that he was “absolutely fine unless
he sat” which caused him “terrible” pain in the middle of his back. Following that visit, Dr. Coyle
increased claimant’s lifting restriction to 30 pounds, removed the bending, stooping, and twisting
restrictions, and imposed a restriction of intermittent sitting, standing, and walking every 30
minutes.

116 On July 3, 2019, claimant’s attorney sent an e-mail to respondent’s attorney stating that
respondent’s “weak offer of a job within restrictions is viewed as a sham.” Nevertheless, on July
7, 2019, claimant left a voicemail for Brangenberg, indicating that he was willing to return to work
in a light-duty capacity. By that time, the flooding had receded and the ferry had reopened.
Brangenberg testified that, in her experience, employees who are instructed to return to work

typically just come back, they do not call the employer asking whether they should return or not.
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Brangenberg did not return claimant’s call on the advice of counsel because, by then, the parties
were in conflict regarding claimant’s return-to-work status.

117 Inalduly 10, 2019, e-mail to claimant’s attorney, respondent’s attorney noted that claimant
was instructed in writing to return to work on June 10, 2019, but did not show. Respondent’s
attorney explained that there was no basis to conclude that the job was a “sham” and stated that
the job was legitimate and in compliance with claimant’s medical restrictions at the time.
Respondent’s attorney explained further that claimant did not have a driving restriction, obviating
any claim that his drive to work was too long, and noted claimant’s failed attempt to obtain a
driving restriction from Dr. Coyle after the light-duty job was offered to him. Respondent’s
attorney also indicated that light duty was available as of June 10, 2019, and continued to the
present and that claimant had no formal basis for not showing up to work except his own self-
imposed restrictions. Respondent’s attorney also made clear that respondent would not agree to
pay additional TTD benefits after June 9, 2019.

118 Following a July 24, 2019, visit, Dr. Coyle ordered a CT scan, which claimant underwent
on July 30, 2019. Dr. Coyle determined that the fusion was solid and that there was “no indication
whatsoever in th[e] radiologist’s report of [the CT scan of] any abnormalities or problems that
would explain why [claimant] couldn’t sit.” Dr. Coyle also noted that claimant was walking seven
miles per day, was not taking pain medication, was able to flex better than most people who have
not had fusion surgery, had excellent strength, and had quit smoking. Dr. Coyle never imposed a
driving restriction and specifically stated that he did not tell claimant how long he could sit in a
car. On September 26, 2019, Dr. Coyle ordered a lumbar MRI and an EMG/nerve conduction

study to determine if there was an objective correlation with claimant’s lower extremity symptoms
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that occur while sitting. The MRI showed no evidence of disc herniations proximate to the L4-L5
fusion and the EMG showed no active lumbar radiculopathy. The July 2, 2019, restrictions
remained in place through October 14, 2019. On that date, Dr. Coyle opined that claimant was at
MMI from a surgical standpoint, but referred him to a physiatrist to see if anything could be done
from a nonsurgical standpoint.

119 At respondent’s request, Dr. Andrew Wayne, a board-certified physiatrist who primarily
treats the spine, examined claimant on November 25, 2019, and found no evidence of lumbar
radiculopathy. Dr. Wayne noted the EMG/nerve conduction study and CT scan obtained by Dr.
Coyle did not provide an explanation for claimant’s complaints of low back pain while sitting. Dr.
Wayne indicated that neither he nor Dr. Coyle could explain why claimant was experiencing back
pain when sitting, there was no need to restrict claimant’s sitting or driving (other than when taking
narcotic medication), and that claimant had a magnified pain response upon examination. Dr.
Wayne concluded that claimant had a stable fusion and could return to work full duty without
restrictions. Dr. Wayne initially said that claimant could return to work full duty as of May 17,
2019. Dr. Wayne subsequently clarified that claimant could return to work with restrictions on
May 17, 2019, and full duty without restrictions as of October 14, 2019 (the date Dr. Coyle found
claimant to be at MMI). Dr. Wayne added that Dr. Coyle’s October 14, 2019, discharge
instructions do not indicate whether the restrictions he imposed are permanent.

20 OnJanuary 10, 2020, respondent’s attorney, relying on Dr. Wayne’s opinion, sent counsel
for claimant an e-mail offering to bring claimant back to work at full duty consistent with Dr.
Wayne’s opinion. Brangenberg testified that claimant never showed up for the position.

Brangenberg further testified that as of the date of her testimony, there is a position for claimant
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to return to as a full-duty employee for respondent. Brangenberg also testified that at no time did
claimant provide respondent with a medical restriction stating that he could not drive. She
acknowledged that Dr. Coyle imposed a restriction of intermittent sitting, standing, and walking
every 30 minutes. She viewed the restriction to mean that claimant should change his position as
needed and, if driving, pull his car over to stretch.

121 Claimant testified that it was his understanding that the restrictions imposed by Dr. Coyle
on October 14, 2019, were permanent and he wished to proceed with additional treatment as
recommended by Dr. Coyle. Claimant understood that Dr. Wayne believed he could return to work
at full duty and noted that his attorney communicated to him an offer in accordance with Dr.
Wayne’s opinion. However, claimant did not believe that he would be able to perform the job of
an insulator and requested vocational rehabilitation services.

122 Based on the foregoing, the arbitrator concluded that Dr. Wayne’s opinion that claimant
could return to work without restrictions was persuasive. This conclusion was based on the
inability of Dr. Coyle and Dr. Wayne to find any explanation for claimant’s alleged low-back pain
when sitting, Dr. Wayne’s finding of symptom magnification upon examination, and Dr. Coyle’s
opinion that claimant did very well after surgery based on a solid fusion, claimant’s ability to walk
seven miles a day, his good flexion, his excellent health, and his sound physical condition.

123  The arbitrator acknowledged that when the offer of light-duty work was initially made in
June 2019, it would have been overly burdensome for claimant to travel to and from work due to
the closure of the ferry and bridge caused by the flood. However, the record showed that early in
July 2019, the ferry had reopened, and the arbitrator found that claimant could have made the trip

to and from work. The arbitrator further found that claimant’s refusal to even attempt to return to
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light duty because it was a “sham job” was premised solely on claimant’s “situational experience,”
which did not constitute a basis to refuse an offer of light-duty work. The arbitrator credited
Brangenberg’s testimony as to the specifics of respondent’s light-duty work program. The
arbitrator also noted that claimant did seek other work as early as March 2019, approximately one
month after surgery and long before he was found to be at MMI, and that he applied for a job on
June 3, 2019. These circumstances caused the arbitrator “to have some doubts as to [claimant’s]
credibility.”

124  Accordingly, the arbitrator ordered respondent to pay TTD benefits beginning on
November 14, 2018, when claimant was authorized to be off work, through July 8, 2019 (the day
after the flood receded and the ferry reopened). The arbitrator concluded that claimant was not
entitled to prospective medical treatment, maintenance benefits, or vocational rehabilitation
services.

125 B. Original Proceedings Before the Commission

126 Both parties filed petitions for review with the Commission. Claimant challenged the
arbitrator’s findings that TTD benefits ceased on July 8, 2019. He contended that he was entitled
to TTD benefits through October 14, 2019, when he reached MMI. Claimant also challenged the
denial of maintenance, vocational rehabilitation, and prospective medical care. Respondent only
contested the arbitrator’s calculation of the average weekly wage (which is not at issue in this
appeal) and expressly indicated that it was “not disputing the time sequence and dates when [TTD]
benefits have been ordered to be paid, commencing November 14, 2018, through July 8, 2019.”
127 Inadecision issued on April 29, 2021, a majority of the Commission affirmed and adopted

the arbitrator’s award of TTD benefits from November 14, 2018, through July 8, 2019. The
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Commission relied on Presson v. Industrial Comm’n, 200 Ill. App. 3d 876 (1990), and Gallentine
v. Industrial Comm’n, 201 Ill. App. 3d 880 (1990), for the proposition that TTD benefits are
properly denied despite the need for continued treatment where the employee voluntarily ceases
working despite the availability of a position within the employee’s medical restrictions. After
reviewing the factual record, the Commission concluded that claimant “never intended to return
to work for [r]espondent.”

128 The Commission’s determination that claimant never intended to return to work for
respondent was based on several factual findings and credibility determinations. First, the
Commission found that claimant’s “varying accounts of why he did not accept [r]espondent’s offer
of light-duty work raise[d] questions regarding [claimant’s] credibility on whether [r]espondent’s
job offer was concrete or a ‘sham’ as he suggest[ed].” Second, the Commission found that
claimant’s assertion that the light-duty job was a “sham” based on his “situational experience” was
not adequately explained by claimant, his witnesses, or the cross-examination of respondent’s
witnesses. Third, the Commission found that the flood was “only one of multiple reasons
[claimant] has offered for refusing the job offer” and his driving was not restricted at the time the
light-duty job was offered. The Commission explained that Dr. Coyle’s intermittent sitting
restriction was added on July 2, 2019, after claimant was offered the light-duty job on June 6,
2019. The Commission also explained that Dr. Wayne noted that claimant was not subject to a
sitting restriction as of May 17, 2019, and indicated that there was no reason why claimant could
not tolerate driving to work after May 2019. Fourth, the Commission found that claimant

considered retraining “as early as May [sic] 2019 and applied for other work in June 2019.
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129 The Commission specifically found that claimant “refused [respondent’s] offer of light-
duty work” and that the July 7, 2019, voicemail message he left for Brangenberg was not a sincere
effort to return to work one month after he was directed to report for light duty. This finding was
based on the Commission’s determination that this type of call was “atypical” and “was an act
entirely inconsistent with [claimant’s] own testimony that the job offered was, in his ‘situational
experience,” a sham.” The Commission found further that the July 10, 2019, e-mail from
respondent’s attorney confirmed that as of early July 2019, claimant’s attempt to return to work
one month after he was directed to report for light duty, his request for a new sitting restriction,
and his request for vocational rehabilitation were all in dispute.

130 The Commission rejected claimant’s assertion that there was no confirmation of a concrete
job offer within his restrictions because that assertion was contradicted by the June 6, 2019, e-mail
requesting that he return to work on June 10, 2019. The Commission found that “[o]ther than a
one month travel limitation due to a flood, the record does not support [claimant’s] contentions
that [respondent] did not, in fact, have light duty work available within his restrictions in June or
thereafter.”

131 Next, the Commission affirmed and adopted the arbitrator’s denial of maintenance and
vocational rehabilitation benefits, noting that the arbitrator relied upon the same reasoning in
denying claimant’s request for maintenance benefits as he relied upon to end TTD benefits. That
is, that such benefits are not appropriate if an injured employee does not intend, although capable,
to return to work. Considering the totality of the record, the Commission found that claimant

refused respondent’s offer of light-duty work.
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132 Commissioner Parker dissented in part. He did not agree that claimant refused to return to
a light-duty job after July 8, 2019. He focused on the voicemail message claimant left for
Brangenberg. He pointed out that the majority ignored the fact that it was respondent’s attorney
who directed claimant’s attorney to instruct claimant to contact Brangenberg to obtain details about
the light-duty position. Commissioner Parker concluded that respondent believed it was justified
in terminating claimant because he was unable to start the light-duty position on June 10, 2019,
and that respondent did not return claimant’s call early in July because it did not want to bring
claimant back to a light-duty position. Commissioner Parker wrote that given Brangenberg’s
“failure to respond to [claimant’s] inquiries in her capacity as safety manager after the flood had
receded, [he] would extend [claimant’s] TTD benefits through October 14, 2019, the day Dr. Coyle
released [claimant] from care with a 30 Ib. lifting restriction among others.”

133 C. Circuit Court Review of the Commission’s Original Decision

134 Claimant filed a request in the circuit court for judicial review of the Commission’s
decision. After considering the parties’ briefs and oral argument, the circuit court issued an order
on January 11, 2022, concluding that the Commission’s findings regarding TTD, maintenance,
and vocational rehabilitation were against the manifest weight of the evidence.

135 According to the court, it was bound by the Commission’s factual finding that claimant
had a right to TTD benefits through July 8, 2019. The court further determined that the record was
“void of any job offer within [claimant’s] restrictions after June 6, 2019,” because Brangenberg
was instructed by counsel not to return claimant’s July 7, 2019, call about the job. The court

determined that the decision to suspend TTD benefits after July 8, 2019, was clearly against the
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manifest weight of the evidence and that TTD benefits should have been paid through October 14,
2019, when petitioner reached MMI.

136 Regarding maintenance, the court found that respondent engaged in “shopping of
physicians” and ruled that the Commission’s decision affirming the arbitrator’s finding that
claimant could return to full duty was clearly against the manifest weight of the evidence. The
court’s ruling was based on its determination that Dr. Wayne was biased against claimant because
Dr. Wayne “predominantly” does independent medical examinations for employers (Dr. Wayne
stated in his deposition that he performs two independent medical examinations per week, the
majority of which are for employers), he had to correct his testimony regarding the date that
claimant reached MMI, and he was “on a mission to support the [r]Jespondent by putting [claimant]
back to work with no restrictions.” The court’s ruling was also based on its conclusion that the
arbitrator and the Commission “unreasonably and inexplicably” found Dr. Wayne to be more
credible than Dr. Coyle. The court held that maintenance should have been paid from October 14,
2019, through the arbitration hearing date of February 19, 2020. The court remanded the matter to
the arbitrator for further proceedings to determine additional amounts of TTD, maintenance,
compensation for permanent disability, and for vocational rehabilitation, if any, pursuant to
Thomas, 78 Ill. 2d 327.

37 D. First Appeal to the Appellate Court

138 Respondent appealed the circuit court’s January 11, 2022, order to this court. On April 26,
2023, we issued an order holding that we lacked jurisdiction to review the circuit court’s order
remanding the case to the arbitrator for further proceedings to address vocational rehabilitation.

Henderson, 2023 IL App (5th) 220061WC-U. We explained that the circuit court ordered the
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arbitrator to conduct further proceedings and to make additional substantive findings on remand,
thereby rendering its order interlocutory and depriving us of jurisdiction to review either the
court’s order or the Commission’s initial order. Henderson, 2023 IL App (5th) 220061WC-U,
 15.

139 E. Proceedings on Remand

140 On remand, the arbitrator held additional proceedings. During the hearing, claimant
testified that he conducted a job search and found other employment as of June 30, 2020.
Ultimately, the arbitrator ordered respondent to authorize and pay for a return visit to Dr. Coyle
and necessary testing associated with the evaluation. The arbitrator also ordered respondent to pay
TTD benefits from July 9, 2019, through October 13, 2019; maintenance from October 14, 2019,
through June 29, 2020 (the day prior to the date that claimant began working for another
employer); and TPD benefits from June 30, 2020, through November 2, 2023 (the date of the
arbitration hearing on remand).

41 Respondent petitioned for review. In an order entered on September 26, 2024, the
Commission modified the decision of the arbitrator to award TTD benefits from November 14,
2018, to October 14, 2019 (instead of July 9, 2019, through October 13, 2019). The Commission
also modified the amount of TPD benefits awarded for the period from June 30, 2020, through
November 2, 2023. The Commission affirmed and adopted the decision of the arbitrator in all other
respects.

142 On March 31, 2025, the circuit court confirmed the decision of the Commission on remand.

The court held that the Commission’s decision was not against the manifest weight of the evidence
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and was not contrary to law. On April 10, 2025, respondent filed a notice of appeal from the court’s
decision.

143 I11. ANALYSIS

144  Prior to addressing the issues raised on appeal, we initially observe that where, as here, the
circuit court sets aside the Commission’s original decision and the Commission enters a new
decision on remand, our initial inquiry on appeal from the circuit court order confirming the
decision on remand is whether the circuit court erred in setting aside the Commission’s original
decision. Pisano v. lllinois Workers” Compensation Comm’n, 2018 IL App (1st) 172712WC, { 66;
Vogel v. Industrial Comm’n, 354 Ill. App. 3d 780, 785-86 (2005). With this principle in mind, we
turn to the parties’ arguments.

145 On appeal, respondent raises two principal issues. First, respondent argues that the
Commission’s original decision regarding the duration of TTD benefits was not against the
manifest weight of the evidence because there is sufficient factual evidence in the record to support
the Commission’s finding that claimant never intended to return to work despite its bona fide offer
of a light-duty job. Second, respondent argues that the Commission’s original decision to deny
maintenance benefits and vocational rehabilitations services was not against the manifest weight
of the evidence for the same reason. Respondent urges this court to reinstate the Commission’s
original decision with respect to these issues.

146 Claimant responds that the Commission’s original decision, which terminated TTD
benefits as of July 8, 2019, was against the manifest weight of the evidence for two reasons. First,
he asserts that he had yet to reach MMI by that date. Second, he maintains that he is entitled to

TTD beyond that date because he contacted respondent on July 7, 2019, offering to return to work
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with restrictions, but respondent failed to reply to his request. Claimant also argues that the
Commission’s original decisions to deny maintenance benefits and vocational rehabilitation
services were against the manifest weight of the evidence because respondent declined to
accommodate the medical restrictions imposed by Dr. Coyle.

147 A. TTD Benefits

148 An employee is temporarily totally disabled from the time an injury incapacitates him or
her from work until such time as he or she is as far recovered or restored as the permanent character
of the injury will permit. Archer Daniels Midland Co. v. Industrial Comm’n, 138 Ill. 2d 107, 118
(1990). To be entitled to TTD benefits, it is the employee’s burden to prove not only that he or she
did not work, but also that he or she was unable to work. Interstate Scaffolding, Inc. v. Illinois
Workers’ Compensation Comm’n, 236 Ill. 2d 132, 148 (2010).

149 Whether an employee is entitled to TTD benefits and the duration of such benefits are
questions of fact to be determined by the Commission. Archer Daniels Midland Co., 138 Ill. 2d at
119-20; Shafer v. Illinois Workers” Compensation Comm’n, 2011 IL App (4th) 100505WC, { 45.
In resolving questions of fact, it is within the province of the Commission to assess the credibility
of witnesses, resolve conflicts in the evidence, assign weight to be accorded the evidence, and
draw reasonable inferences from the evidence. Hosteny v. Illinois Workers’ Compensation
Comm’n, 397 Ill. App. 3d 665, 674 (2009). As a court of review, we cannot reject or disregard
permissible inferences drawn by the Commission simply because different or conflicting
inferences may also reasonably be drawn from the same facts, nor may we substitute our judgment
for that of the Commission on such matters unless the Commission’s findings of fact are against

the manifest weight of the evidence. Archer Daniels Midland Co., 138 Ill. 2d at 119-20; Zion-
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Benton Township High School District 126 v. Industrial Comm’n, 242 1. App. 3d 109, 113 (1993).
A finding of fact is against the manifest weight of the evidence only if an opposite conclusion is
clearly apparent, i.e., when no rational trier of fact could have agreed with the Commission.
McAllister v. Illinois Workers” Compensation Comm’n, 2020 1L 124848, 1 30; Euclid Beverage v.
Illinois Workers” Compensation Comm’n, 2019 IL App (2d) 180090WC, 1 28. The test is whether
the evidence is sufficient to support the Commission’s finding, not whether this court or any other
tribunal might reach an opposite conclusion. Euclid Beverage, 2019 IL App (2d) 180090WC, { 51.
If the evidence is sufficient to support a factual finding of the Commission, we must affirm. Euclid
Beverage, 2019 IL App (2d) 180090WC, { 51.

150 In affirming the arbitrator’s award of TTD benefits from November 14, 2018, through July
8, 2019, the Commission relied on Gallentine, 201 Ill. App. 3d 880, and Presson, 200 Ill. App. 3d
876. Those cases stand for the proposition that TTD benefits are properly denied despite the need
for continued treatment where the employee voluntarily ceases working despite the availability of
a position within the employee’s medical restrictions. Gallentine, 201 1ll. App. 3d at 886-88;
Presson, 200 Ill. App. 3d at 880-81. After reviewing the record, the Commission determined that
claimant was not entitled to TTD benefits after July 8, 2019, because he never intended to return
to work for respondent. We cannot say that this finding by the Commission was against the
manifest weight of the evidence.

151 The record establishes that Dr. Coyle authorized claimant to be off work on November 14,
2018, at which time respondent began paying TTD benefits. Claimant underwent back surgery in
February 2019. On May 17, 2019, Dr. Coyle authorized claimant to return to work with a 20-pound

lifting restriction and no repetitive bending, stooping, or twisting at the waist. In a June 6, 2019,
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e-mail to claimant’s attorney, respondent directed claimant to report for a light-duty work
assignment on June 10, 2019. Brangenberg described the offered position and testified that it was
within claimant’s restrictions. It is undisputed that claimant did not show up on June 10, 2019, for
the position offered by respondent.

152 Claimant offered several reasons for not reporting for the job assignment on June 10, 2019.
First, he stated that a flood caused bridge and ferry closures, resulting in a four-hour drive to the
worksite. Second, he noted that Dr. Coyle had imposed a restriction on sitting for longer than 30
minutes. Third, he opined that the job was a “sham” based on “situational experience.” While the
Commission acknowledged that the flood presented a “one-month travel limitation,” it concluded
that other reasons claimant offered for not presenting for the light-duty position were problematic
and reflected poorly on claimant’s credibility. For instance, the Commission noted that the sitting
restriction was not imposed until July 2, 2019, after respondent offered claimant light-duty work.
The Commission also relied upon Dr. Wayne’s opinions that claimant was not subject to a sitting
restriction as of May 17, 2019, and that there was no reason why claimant could not tolerate driving
to work after May 2019. These findings are amply supported by the evidence of record.

153 More significantly, the Commission rejected claimant’s (and his attorney’s)
characterization of the job offer as a “sham.” The record supports the Commission’s position. The
job offer was reflected in the June 6, 2019, e-mail from respondent to claimant’s attorney. Further,
Brangenberg testified regarding the nature and scope of the light-duty position and the fact that
the position was within claimant’s restrictions. Brangenberg also disputed claimant’s
characterization of the position as a “sham.” In addition, although not expressly referenced by the

Commission, we observe that in a letter dated July 10, 2019, after claimant belatedly called
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Brangenberg about the light-duty position, respondent’s attorney refuted claimant’s assertion that
the job offer was a sham and reiterated that light duty was available as of June 10, 2019, and
continued to the present. Despite this standing offer and although claimant had sought work with
other employers as early as June 2019, at no time did claimant ever present to respondent for a
light-duty assignment. Claimant therefore had no basis to classify the position as a “sham.” Based
on this record and given the Commission’s role in assessing the credibility of witnesses, resolving
conflicts in the evidence, assigning weight to be accorded the evidence, and drawing reasonable
inferences from the evidence (Hosteny v. Illinois Workers” Compensation Comm’n, 397 Ill. App.
3d 665, 674 (2009)), the Commission could reasonably have concluded in its original decision that
claimant never intended to return to work for respondent in any capacity. Because a conclusion
opposite that of the Commission is not clearly apparent, the Commission’s denial of TTD benefits
after July 9, 2019, was not against the manifest weight of the evidence.

154  Claimant nevertheless insists that he is entitled to TTD benefits after July 9, 2019, because
he had yet to reach MMI by that date. As noted above, however, TTD benefits are properly denied
despite the need for continued treatment where the employee voluntarily ceases working despite
the availability of a position within the employee’s medical restrictions. Interstate Scaffolding,
Inc., 236 Ill. 2d at 146 (noting that TTD benefits may be “suspended or terminated if the employee
refuses work within the physical restrictions prescribed by his doctor”); Gallentine, 201 I1l. App.
3d at 887 (“To show temporary total disability, the claimant must show not only that she did not
work, but that she was also unable to work.”); Presson, 200 Ill. App. 3d at 880 (same). Thus, the

fact that claimant had not yet been declared to be at MMI by July 9, 2019, is not dispositive.
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155 Claimant also contends that he is entitled to TTD benefits beyond July 9, 2019, because he
offered to return to work on July 7, 2019, but respondent failed to offer him a position within his
restrictions. Claimant notes that he telephoned Brangenberg on July 7, 2019, to inform her that he
would attempt light duty, but Brangenberg never returned his call. Claimant asserts that if
respondent wanted him to return to work, Brangenberg would have returned his call or instructed
respondent’s attorney to contact his lawyer regarding the return-to-work specifics after the July 7,
2019, phone call. According to claimant, however, there is no evidence in the record that
respondent communicated to him or his attorney an offer to return to work after July 7, 2019. We
disagree.

156  The record shows that Dr. Coyle authorized claimant to return to work on May 17, 2019,
with a 20-pound lifting restriction and no repetitive bending, stooping, or twisting at the waist.
Those restrictions were in place on June 6, 2019, when, in an e-mail to claimant’s counsel,
respondent directed claimant to report for a light-duty work assignment on June 10, 2019. It is
undisputed that claimant did not report for work on June 10, 2019. On July 2, 2019, claimant
visited Dr. Coyle and reported severe pain when sitting. At that time, Dr. Coyle modified
claimant’s work restrictions by (1) increasing the lifting restriction to 30 pounds, (2) removing the
bending, stooping, and twisting restrictions, and (3) adding a restriction of intermittent sitting,
standing, and walking every 30 minutes. It was not until July 3, 2019 (the day after claimant saw
Dr. Coyle), that his attorney provided an explanation why claimant did not report for light duty on
June 10. On that date, claimant’s attorney sent an e-mail to respondent’s attorney in which he
referred to the “weak offer of a job within restrictions” as a “sham.” Nevertheless, four days later,

on July 7, 2019, claimant left a voicemail for Brangenberg. At that time, claimant indicated that
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he was willing to return to work in a light-duty capacity. Brangenberg acknowledged that she did
not return claimant’s call on the advice of counsel because, by then, claimant’s return-to-work
status was in dispute, i.e., claimant’s attorney categorized respondent’s job offer as a “sham” and
Dr. Coyle had modified claimant’s work restrictions. Still, on July 10, 2019, just three days after
claimant contacted Brangenberg, respondent’s attorney sent an e-mail to claimant’s attorney in
which he (1) refuted that the job offer was a “sham,” (2) reiterated that there was a legitimate job
available within claimant’s restrictions, and (3) stated that the light-duty assignment was still
available. There is no evidence of record that claimant replied to respondent’s July 10, 2019, offer.
157 In addition, the record shows that between July and September 2019, Dr. Coyle ordered
additional testing, but could not find any abnormalities or problems that would explain claimant’s
complaints of pain while sitting. As a result, on October 14, 2019, Dr. Coyle concluded that
claimant was at MMI from a surgical standpoint. In November 2019, claimant visited Dr. Wayne
at respondent’s request. After examining claimant and reviewing some studies, Dr. Wayne was
unable to explain why claimant was experiencing back pain when sitting. Dr. Wayne ultimately
concluded that claimant had a stable fusion and could return to work full duty without restrictions.
On January 10, 2020, respondent’s attorney, relying on Dr. Wayne’s opinion, sent counsel for
claimant an e-mail requesting that claimant return to work at full duty for respondent. Brangenberg
testified that claimant never showed up for the position, and there is no evidence of record that
claimant otherwise responded to this offer. To the contrary, claimant acknowledged that although
this second offer was communicated to him, he did not believe he would be able to perform the
job of an insulator. Thus, the record demonstrates that after July 7, 2019, respondent, on more than

one occasion, offered claimant work within the parameters set by the physicians who treated or
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examined him. Accordingly, claimant’s assertion that respondent failed to offer him a position
within his restrictions after July 7, 2019, finds no support in the record.

158 Indeed, notwithstanding his initial claim that respondent failed to offer him a position
within his restrictions after July 7, 2019, claimant later acknowledges in his brief that Brangenberg
testified that as of the date of the original arbitration hearing (January and February 2020), there
was work available to him within Dr. Coyle’s restrictions. He maintains, however, that
Brangenberg’s testimony *“cannot be true because there is still no evidence in the record of the
date, time and place [he] was to report to work within Dr. Coyle’s restrictions after July 7, 2019.”
As noted above, respondent’s attorney contacted claimant’s attorney on at least two occasions after
July 7, 2019, noting that a position was available for claimant. Claimant cites no authority that the
offer of employment had to be accompanied by a specific date, time, and location. Hence, he has
forfeited any such claim. See Ill. S. Ct. R. 341(h)(7), (i) (eff. Oct. 1, 2020) (requiring the appellee’s
brief to contain argument “which shall contain the contentions of the [appellee] and the reasons
therefor, with citation of the authorities and the pages of the record relied on”); Vallis Wyngroff
Business Forms, Inc. v. Illinois Workers’ Compensation Comm’n, 402 Ill. App. 3d 91, 94 (2010)
(holding that failure to support an argument with citations to authority results in forfeiture of
argument on appeal). Forfeiture notwithstanding, claimant could have easily responded to the
offers of employment and requested these details. Yet, there is no evidence in the record that
claimant did so. Under such circumstances, claimant’s suggestion that any offer of employment
after July 7, 2019, was bogus lacks merit.

159 Relying on two cases, Shafer, 2011 IL App (4th) 100505WC, and Otto Baum Co., Inc. v.

Illinois Workers’ Compensation Comm’n, 2011 IL App (4th) 100959WC, claimant also asserts
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that the fact that an employee can do light work does not preclude a finding of temporary total
disability. We do not dispute this proposition. However, for the reasons stated above, we cannot
say that the Commission’s original finding on the issue of TTD was against the manifest weight
of the evidence. Moreover, claimant’s reliance on Shafer and Otto Baum Co., Inc., is misplaced as
those cases are distinguishable.

160 In Shafer, this court found that although the employee was released by her doctor to
perform light-duty work, TTD benefits were appropriate where “the claimant’s testimony and the
medical records establish[ed] that the claimant was in a great deal of pain and severely limited in
her physical activities during [the] time period [at issue].” Shafer, 2011 IL App (4th) 100505WC,
11 47-48. In this case, despite claimant’s complaints of pain while sitting, Dr. Coyle released
claimant to work with restrictions as of May 2019. As modified, these restrictions remained in
place throughout these proceedings. Respondent offered claimant a position within his medical
restrictions. Moreover, Dr. Wayne opined that claimant could return to work full duty without
restrictions after October 14, 2019. Thus, unlike in Shafer, the record here lacks any support for a
finding that claimant was severely limited in his physical activities to the extent that he was
precluded from working.

61 In Otto Baum, Co., Inc., the employee was cleared to return to sedentary work. In
September 2008, he refused multiple job offers within his restrictions. In December 2008, the
employee asked to come back to work, but the employer would not offer him a position because
the employee had declined previous work offers. The Commission determined that the employee
was not entitled to TTD benefits during the period he refused the employer’s job offers in

September 2008, but that he was entitled to TTD benefits beginning in December 2008, when the
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employer denied the employee’s request for work within his restrictions. This court affirmed the
Commission’s decision. Otto Baum Co., Inc., 2011 IL App (4th) 100959WC, § 15. Here, the record
is devoid of evidence that respondent declined to offer claimant a position within his restrictions.
To the contrary, as noted above, in e-mail correspondence between respondent’s attorney and
claimant’s attorney in June 2019, July 2019, and January 2020, respondent offered claimant work
within the parameters of the restrictions imposed by Dr. Coyle and subsequently the release
authorized by Dr. Wayne.

162 For the reasons set forth above, the Commission’s original finding, which awarded
claimant TTD benefits for the period from November 14, 2018, until July 8, 2019, was not against
the manifest weight of the evidence.

763 B. Maintenance and Vocational Rehabilitation Services

164  Respondent also argues that because the finding in the Commission’s original decision that
claimant never intended to return to work for respondent was not contrary to the manifest weight
of the evidence, the Commission’s decision to deny maintenance benefits and vocational
rehabilitations services was also not against the manifest weight of the evidence. Claimant counters
that the Commission’s original decision, which denied maintenance benefits and vocational-
rehabilitation services, was against the manifest weight of the evidence because respondent
declined to accommodate the medical restrictions imposed by Dr. Coyle.

165  Section 8(a) of the Act (820 ILCS 305/8(a) (West 2018)) provides that an employer “shall
also pay for treatment, instruction and training necessary for the physical, mental and vocational
rehabilitation of the employee, including all maintenance costs and expenses incidental thereto.”

Because maintenance is awarded incidental to vocational rehabilitation, an employer is obligated
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to pay maintenance only “ ‘while [an employee] is engaged in a prescribed vocational-
rehabilitation program.” ” Euclid Beverage, 2019 IL App (2d) 180090WC, 1 29 (quoting W.B.
Olson, Inc. v. Illinois Workers” Compensation Comm’n, 2012 IL App (1st) 113129WC, { 39). “A
claimant is generally entitled to vocational rehabilitation when he sustains a work-related injury
which causes a reduction in his earning power and there is evidence that rehabilitation will increase
his earning capacity.” Greaney v. Industrial Comm’n, 358 Ill. App. 3d 1002, 1019 (2005). If an
employee’s skills and abilities are sufficient to obtain employment without further training or
education, an award of vocational rehabilitation is not necessary. National Tea Co. v. Industrial
Comm’n, 97 Ill. 2d 424, 432 (1983). In addition, an injured employee is generally not entitled to
vocational rehabilitation where the evidence shows that he or she does not intend to return to work,
although able to do so. Euclid Beverage, 2019 IL App (2d) 180090WC, { 29.

166  The determinations of whether an employee is entitled to vocational-rehabilitation services
and maintenance benefits are questions of fact to be decided by the Commission, and its
determinations on these issues will not be disturbed on review unless they are against the manifest
weight of the evidence. W.B. Olson, Inc., 2012 IL App (1st) 113129WC, { 39. As noted earlier,
factual determinations are against the manifest weight of the evidence only when an opposite
conclusion is clearly apparent, that is, when no rational trier of fact could have agreed with the
Commission. McAllister, 2020 IL 124848, 1 30; Euclid Beverage, 2019 IL App (2d) 180090WC,
1 28.

167 In this case, the Commission affirmed and adopted the arbitrator’s decision to deny
maintenance benefits and vocational-rehabilitation services based on claimant’s failure to return

to work and accept the light-duty position respondent offered even though the position was within
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claimant’s medical restrictions. For the reasons explained earlier, the Commission’s determination
that claimant never intended to return to work was not against the manifest weight of the evidence.
Accordingly, we conclude that the Commission’s original decision, which denied claimant
maintenance benefits and vocational-rehabilitation services, was not against the manifest weight
of the evidence.

168 IV. CONCLUSION

169 For the reasons set forth above, we reverse both decisions of the circuit court of Madison
County (entered on January 11, 2022, and March 31, 2025), vacate the Commission’s decision on
remand (entered on September 26, 2024), reinstate the Commission’s original decision (entered
on April 29, 2021), and remand the matter for further proceedings pursuant to Thomas, 78 Ill. 2d
327.

170 Circuit court’s judgments reversed; Commission’s decision on remand vacated;

Commission’s original decision reinstated; cause remanded to the Commission with directions.
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