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NATURE OF THE CASE 

INTRODUCTION 

This is a declaratory judgment action brought to determine whether the 

liability coverage under an automobile policy applied to a farm accident. On cross 

motions for summary judgment, the Trial Court found in State Farm’s favor. The 

Fifth District Appellate Court reversed and entered judgment against State Farm 

and in favor of Defendant Sheldon Elmore. No question is raised on the pleadings. 
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ISSUES PRESENTED FOR REVIEW 

I. Whether the appellate court erred in finding that the “mechanical device” 
exclusion in the auto policy was ambiguous and unenforceable.  

II. Whether the appellate court rewrote the policy by improperly rejecting the 
plain, ordinary meaning of the term “mechanical device.” 

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



3 

STANDARD OF REVIEW 

The construction of the provisions of an insurance policy is a question of 

law for which an appellate court’s review is de novo. Pekin Ins. Co. v. Wilson, 237 

Ill. 2d 446 (2010). 
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STATEMENT OF FACTS

A. THE UNDERLYING COMPLAINT  

In a lawsuit filed in Effingham County styled Kent Elmore, Plaintiff vs. Ardith 

Sheldon Elmore, Defendant, Kent Elmore alleged that he was assisting Sheldon in 

Sheldon’s grain farming operation (C. 215, 224, A-78). Sheldon owned a grain 

auger which was utilized in the work (C. 215, 225, A-79). Allegedly Sheldon had 

removed a protective barrier on the auger, thereby exposing moving parts, 

including a screw and shaft (C. 215, 225, A-79). Plaintiff further alleged that 

Sheldon was negligent in supplying an auger which was unreasonably dangerous 

because the shield had been removed, in starting the auger without warning 

plaintiff of his intention to do so, failing to warn Kent that he (Sheldon) had 

removed the shield, directing Kent to operate the auger even though this would 

place Kent in a position of unreasonable risk, failing to equip the auger with an 

appropriate shield or shutoff device and failing to warn Kent of the unprotected 

moving parts when Sheldon knew or should have known that Kent would not 

realize the protective guard had been removed or would be distracted by other 

activities (C. 225-226, A-79-80).  

B. THE ACCIDENT AND SETTLEMENT 

After a field of corn had been cut by the combine, a grain cart and two grain 

trucks remained in the field (C. 216, A-70). The corn in these vehicles needed to be 

transferred to a transport truck (C. 216, A-70). An auger was utilized to move the 

grain into the transport truck (C. 216, A-70). A tractor powered the auger by means 
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of a PTO shaft. As the auger turned, it would pull the grain up and dump it into 

the semi-truck trailer. The auger featured a “hopper” which would receive the 

grain from the grain trucks. The auger’s hopper was located directly underneath 

the dumping shoot for the grain. The grain truck’s gate would be raised to allow 

the grain to pour into the auger (C. 216, A-70).  

Kent Elmore backed a grain truck up to the auger with the intention of 

unloading it (C. 216, A-70). Sheldon owned this truck which was insured by State 

Farm (C. 216, A-70, C. 235, A-14). Kent intended to open the truck’s rear gate to 

allow grain to flow into the auger (C. 216, A-70, C. 235, A-14). In order to open the 

gate Kent wanted extra leverage, so he stepped onto the auger. Id. Because the 

auger did not have a guard, Kent’s foot was exposed to the turning shaft. The 

auger was moving and turning when Kent Elmore stepped into it. It was moving 

grain at the time of the accident (C. 216, A-70). Kent was reaching towards the gate 

at the rear of the truck, and corn was pouring into the auger when the injury 

occurred. Kent’s foot went into the unguarded auger, resulting in injury (C. 216-

217, A-70-71).  

Kent ultimately settled his lawsuit against Sheldon. In exchange for 

releasing all claims against Sheldon, Kent received $1.9 million dollars from 

Bishop Mutual Insurance Company, Grinnell Mutual and State Farm Fire and 

Casualty Company (C. 217, A-71). Kent reserved his rights to pursue additional 

potential coverage under the State Farm Mutual Automobile Insurance policy 

issued to Sheldon for the 2002 Ford International truck (C. 217, A-71).
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C. THE STATE FARM AUTO POLICY

At the time of the incident described in the Elmore complaint State Farm had 

issued an auto policy to Ardith Sheldon Elmore, number 613 9680-D14-13A 

(C. 235, A-14, 89). The insured vehicle was a 2002 International 4900 truck (C. 235, 

A-14, 88). Liability coverage was provided in the amount of $250,000 for injuries 

per person/$500.000 for injuries total per accident (C. 235, A-14, 88). The liability 

section of the policy stated:

LIABILITY COVERAGE

* * * 

Additional Definition 

Insured means: 

1. you and resident relatives for:  

a. the ownership, maintenance, or use of:  

(1) Your car; . . . (C-240, A-19, 94) 

The policy’s definitions section provided in pertinent part as follows: 

DEFINITIONS 

You or Your means the named insured or named insureds shown 
on the Declarations Page. If a named insured shown on the 
Declarations Page is a person, then “you” or “your” includes the 
spouse of the first person shown as a named insured if the spouse 
resides primarily with that named insured . . . (C. 240, A-19, 94) . . .  

* * * 

INSURING AGREEMENT 

1. We will pay: 
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a. damages an insured becomes legally liable to pay 
because of 

(1) bodily injury to others; and 
(2) damage to property  

caused by an accident that involves a vehicle 
for which that insured is provided Liability 
Coverage by this policy . . . (C. 241, A-20, 95). 

* * * 

The State Farm policy issued to Sheldon Elmore contained a “commercial 

vehicle” endorsement (C. 276, A-55, 130). That endorsement contained, among 

other things, the following exclusion: 

(b) Exclusions 

The following are added: . . .  

(4) THERE IS NO COVERAGE FOR AN INSURED FOR 
DAMAGES RESULTING FROM:  

(a) THE HANDLING OF PROPERTY BEFORE IT IS 
MOVED FROM THE PLACE WHERE IT IS 
ACCEPTED BY THE INSURED FOR MOVEMENT 
INTO OR ONTO A VEHICLE FOR WHICH THE 
INSURED IS PROVIDED LIABILITY COVERAGE BY 
THIS POLICY;  

(b) THE HANDLING OF PROPERTY AFTER IT IS 
MOVED FROM THE VEHICLE DESCRIBED IN (a). 
ABOVE TO THE PLACE WHERE IT IS FINALLY 
DELIVERED BY THE INSURED; OR  

(c) THE MOVEMENT OF PROPERTY BY MEANS OF A 
MECHANICAL DEVICE, OTHER THAN A HAND 
TRUCK, THAT IS NOT ATTACHED TO THE 
VEHICLE DESCRIBED IN (a) ABOVE (C. 277, A-56, 
131) 
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D. PRIOR PROCEEDINGS 

The Trial Court found that the “mechanical device” exclusion was 

enforceable and entered summary judgment in favor of State Farm and against 

Sheldon Elmore (C. 407. A-216). Defendant appealed the decision (A-218). Over 

the dissent of Justice David Overstreet, (A-237) the Appellate Court, Fifth District, 

reversed the Trial Court, ruled the mechanical device exclusion was overly broad, 

vague and ambiguous, and thus entered summary judgment in favor of Elmore 

and against State Farm (A-224).  
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ARGUMENT 

I. THE MECHANICAL DEVICE EXCLUSION IS UNAMBIGUOUS AND 
PRECLUDES COVERAGE. 

A. The Appellate Court Ignored the Applicable Dictionary 
Definition. 

The State Farm policy does not define the term “mechanical device.” That 

a term is not defined by the policy does not render it ambiguous. Further, a term 

is not considered ambiguous merely because the parties can suggest creative 

possibilities for its meaning. Nicor, Inc. v. Capital Associated Elec. & Gas Ins. Servs., 

Ltd., 223 Ill. 2d 407, 417 (2006). When a term in an insurance policy is not defined, 

courts afford that term its plain, ordinary and popular meaning, i.e. courts look to 

its dictionary definition. Founders Ins. Co. v. Munoz, 237 Ill. 2d 424, 436 (2010).  

Although the Appellate Court looked to the Merriam Webster Dictionary 

to define the term “hand truck,” the Court ignored the dictionary definition of 

“mechanical device.” The Appellate Court’s opinion contains no analysis of the 

dictionary definition of this term. The Merriam Webster Dictionary defines 

“mechanical” as “of or relating to machinery or tools” as well as “produced or 

operated by machine or tool.” See https:/www.merriam-webster.com/ 

dictionary/mechanical. The definition of “device” includes “a piece of equipment 

or mechanism designed to serve a special purpose or perform a special function.” 

See https:/www.merriam-webster.com/device.  

There is no dispute about the purpose of the grain auger. The auger was 

being used to move grain to a higher elevation so it could be loaded into a 
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transport truck. A tractor powered the auger by means of a PTO shaft. The auger 

was turning and pulling grain when the accident occurred. As the auger turned, it 

would pull the grain up and dump it into the semi-truck (C. 216, A-70). 

The Trial Court correctly found the auger was a “device” because it was a 

piece of equipment designed to serve a special purpose or to perform a special 

function-moving grain from one elevation to another. Further, the auger was 

indeed “mechanical.” The grain auger relates to machinery and is “operated by a 

machine or tool.” The “machine” that operated the auger was the tractor (C. 216, 

A-70). As Justice Overstreet found in his dissent, it was undisputed that the auger 

was not attached to the insured vehicle, and Kent Elmore conceded that there was 

little doubt that the auger was a device (A-237 at Par. 33). 

Undefined terms in an insurance policy will be given their plain, ordinary 

and popular meaning i.e., they will be construed with reference to the average, 

ordinary, reasonable person. Gillen v. State Farm Mut. Auto. Ins. Co., 215 Ill. 2d 381, 

393 (2005). Despite this Court’s admonitions, the Appellate Court refused to 

consider whether the “average, ordinary and reasonable” person would 

understand that a grain auger qualifies as a “mechanical device.” Although the 

Appellate Court may not concede the point, perhaps every Illinois farmer who has 

used an auger would agree that a grain auger is indeed a “piece of equipment” 

designed to serve a “special purpose” and is “operated by a machine or tool.” As 

this Court has mandated, the construction a court gives to an insurance policy 
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should be a natural and reasonable one. de los Reyes v. Travelers Ins. Cos., 135 Ill. 2d 

353, 358 (1990).  

B. The Appellate Court Erred By Adding A “Self-Powered” 
Requirement To The Policy Terms. 

The Appellate Court went to great lengths to distinguish multiple foreign 

cases which have found that the mechanical device exclusion is unambiguous and 

enforceable: Cont’l Ins. Co. v. Am. Motorist Ins. Co., 542 S.E. 2d 607 (Ga. Ct App 

2000) (pallet jack); Elk Run Coal Co. v. Canopius US Ins., Inc., 775 S.E.2d 65 (W Va. 

2015) (front-end loader); Dauthier v. Pointe Coupee Wood Treating, Inc., 560 So. 2d 

556, 558 (La. Ct. App. 1990) (forklift). 

In Continental, the court found that a pallet jack was not a “hand truck.” 

Since the pallet jack was designed to carry much larger loads than a dolly or 

wheelbarrow, and utilized a hydraulic cylinder so that the loads could be lifted 

from the ground, the pallet jack was a “mechanical device” other than a hand 

truck. The Continental court further found that a hand truck is a small dolly or 

wheelbarrow used to manually lift and move small loads. Cont’l Ins. Co., 542 S.E. 

2d at 611. 

In Dauthier, the Louisiana court relied upon the Webster’s New World 

Dictionary definition to determine the meaning of “mechanical device.” The court 

found that a “mechanical device” was generally understood to be an invention or 

contrivance having to do with machinery or tools. Dauthier, 560 So. 2d at 558. The 

Court enforced the exclusion since the injuries occurred as a result of movement 
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of property (pilings) by a mechanical device (forklift) which was not attached to 

the covered auto (truck). The court found that the mechanical device exclusion 

clearly and unambiguously excluded coverage for bodily injury resulting from the 

activity. Id.

The Appellate Court distinguished these cases by claiming they featured 

“self-powered or motorized machines used in commercial settings.” (A-234 at Par. 

24). According to the Appellate Court, because the auger at issue was not “self-

powered or motorized,” all of the cases cited to the court were factually 

distinguishable (A-234 at Par. 24-25). 

But the State Farm policy contains no requirement that the “mechanical 

device” be self-powered or feature its own motor. The exclusion merely states that 

there is no coverage for damages resulting from the “movement of property by 

means of a mechanical device other than a hand truck, that is not attached to the 

vehicle described above” (C. 277, A-56, 131). The policy does not require that the 

alleged “mechanical device” have its own power source. Here, the Appellate 

Court committed a fundamental error. There is a general and well-established rule 

that a court will not add terms to the contract of insurance which the parties have 

not included in the language of the policy. Chatham Corp. v. Dann Ins., 351 Ill. App. 

3d 353, 359 (1st Dist. 2004) (quoting, Walsh v. State Farm Mut. Auto. Ins. Co., 91 Ill. 

App. 2d 156, 164). And contrary to the appellate court’s reasoning, the foreign 

cases cited are directly on point. The policy does not require that the mechanical 
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device at issue be self-propelled or contain its own power source. Indeed, the 

dictionary definition cited above contains no such requirement.  

C. The Appellate Court’s Refusal To Enforce The Exclusion 
Transformed The Motor Vehicle Policy Into A Farm Liability 
Policy. 

The accident here was caused by a farm implement. Kent Elmore was 

injured when he placed his foot into an unguarded grain auger. The allegations of 

negligence contained in his complaint focus exclusively on the unguarded nature 

of this device (C. 224-225, A-9-10). Sheldon Elmore’s negligence by removing the 

protective screen on the auger was not an act which would have been covered by 

an auto policy. Sheldon’s negligent modification of his auger was not the type of 

risk State Farm contemplated when it issued the coverage for Sheldon’s truck. The 

motor vehicle policy here was intended to only apply to the truck. The 

underwritten risk was only the insured truck, not Sheldon Elmore’s farm 

implements.  

The Appellate majority’s opinion claims that the insured truck was 

intended to be used for farming purposes (A-235-236 at Par. 26,). But the State 

Farm auto policy does not provide broad liability coverage for all aspects of 

Sheldon Elmore’s farming operation. To the contrary, the only liability coverage 

the policy offers is limited to accidents involving a vehicle for which the insured 

is provided liability coverage by the policy (C. 241, A-20, 95). The policy defines 

the insured as “you and resident relatives for the ownership, maintenance or use 

of your car” (C. 240, A-18, 94). The policy defines “your car” as the vehicle shown 
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under your car on the declarations page (C. 240, A-19-94). The only insured vehicle 

on the declarations page is the 2002 International truck (C. 148, A-14, 89). The 

policy also contains a commercial vehicle endorsement which adds exclusions for 

damages arising out of the operation, maintenance or use of any equipment that 

is towed by, mounted on, or carried on any vehicle (C. 276, A-55, 130) as well as 

the mechanical device exclusion (C. 277, A-56, 131).  

The opinion claims that State Farm’s interpretation would result in “no 

coverage” for the unloading of grain from the 2002 grain truck except for injuries 

arising while unloading the grain with a hand truck. According to the Appellate 

Court majority, this would lead to “absurd results” (A-235-36 at Par. 26). This 

statement represents a fundamental misunderstanding of what coverages should 

apply to this accident. Contrary to the Appellate Court’s claim, the exclusion at 

issue only precludes coverage under this policy. The fact that coverage would not 

be provided under the motor vehicle policy does not mean that liability coverage 

would be unavailable under some other policy or policies issued to Sheldon 

Elmore. Indeed, Kent Elmore received $1.9 million dollars from Bishop Mutual 

Insurance Company, Grinnell Mutual and State Farm Fire and Casualty Company 

(C. 217, A-71). This is because the accident here featured farming equipment which 

triggered coverage under a farm liability policy. See Rockford Mut. Ins. Co. v. 

Schuppner, 182 Ill. App. 3d 898 (1st Dist. 1990). 

“A court’s primary objective in construing the language of the [insurance] 

policy is to ascertain and give effect to the intentions of the parties as expressed in 
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their agreement.” Pekin Ins. Co. v. Wilson, 237 Ill. 2d 446, 455 (2010) (quoting 

American States Inc. Co. v. Koloms, 177 Ill. 2d 473 (1997). While the dissenting 

opinion of Justice Overstreet recognized this vital principle, the majority opinion 

ignored it. The State Farm auto policy which covered the 2002 International truck 

does not provide broad liability coverage for all aspects of Sheldon Elmore’s 

farming venture. Thus, the Appellate Court misconstrued the policy and 

wrongfully altered the scope of liability coverage. The Appellate Court’s concerns 

about the “average policyholder” attempting to determine which devices would 

trigger the exclusion are not relevant because the motor vehicle policy was never 

intended to provide such coverage. Obviously, a farm liability policy, not an auto 

policy, is designed to provide coverage for injuries resulting from the negligent 

maintenance of farm implements.  

II. THE APPELLATE COURT’S REFUSAL TO ENFORCE THE 
MECHANICAL DEVICE EXCLUSION UNFAIRLY RESTRICTS 
FREEDOM OF CONTRACT. 

As Justice Overstreet found in his dissent, the Appellate Court’s refusal to 

apply the unambiguous mechanical device exclusion fundamentally changes the 

nature of the coverage agreed to between State Farm and its insured, Sheldon 

Elmore (A-237). Again, Sheldon Elmore purchased an automobile policy from 

State Farm, not a comprehensive general liability or farm liability policy. In return 

for the premiums paid by Mr. Elmore, State Farm issued him coverage on his 

truck. Mr. Elmore did not pay premiums to State Farm to cover farm equipment 

or farm implements. This Court has held that Illinois law does not expressly forbid 
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parties to an insurance contract from excluding certain risks from liability 

coverage. Progressive Universal Ins. Co. v. Liberty Mut. Fire Ins. Co., 215 Ill. 2d 121, 

136 (2005). State Farm’s auto policy does not violate the Insurance Code or the 

Motor Vehicle Code. The mechanical device exclusion applies equally to 

permissive drivers as well as the named insured. The exclusion does not 

discriminate between the two. As a result, it should be enforceable. Progressive 

Universal Ins. Co., 215 Ill. 2d at 134. As Justice Overstreet correctly found, the 

mechanical device exclusion here does not violate Illinois public policy and the 

appellate court’s refusal to apply the exclusion unfairly alters the agreed upon the 

insurance contract between State Farm and Sheldon Elmore. 
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CONCLUSION 

The Fifth District Appellate Court erred by concluding that the mechanical 

device exclusion was unenforceable and ambiguous. Appellant State Farm 

therefore requests that this Court reverse the decision of the Fifth District, 

Appellate Court, affirm the decision of the trial court and enter judgement in favor 

of State Farm and against Appellee, Kent Elmore. 

Respectfully submitted, 

BY:______/s/ Michael J. Bedesky______ 
HEYL, ROYSTER, VOELKER & ALLEN 
Attorneys for STATE FARM MUTUAL  
AUTOMOBILE INSURANCE  
COMPANY 

MICHAEL J. BEDESKY 
MARTIN K. MORRISSEY 
P.O. Box 467 
105 West Vandalia Street, Suite 100 
Edwardsville, Illinois 62025-0467 
Telephone 618-656-4646 
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C 136

FILEDEFFINGHAM COUNTY CIRCUIT CLERK

FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS JAN 0 6 2017

CLERK OFTHE CIRCUIT COURT
FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY. ILLINOIS

STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,
)
)
)

Plaintiff, )
)
) NO: 16-MR-137vs.

)
KENT ELMORE AND ARDITH SHELDON )

ELMORE, )
)

Defendants. )

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE

COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &

MORRISSEY, P.C., and pursuant to 735 ILCS 5/2-701 files this amended complaint for

declaratory judgment, and states as follows:

1 . State Farm is a corporation duly organized and authorized to issue insurance

policies in the States of Illinois, including the issuance of automobile coverage policies.

2. Defendant Kent Elmore (Kent) is a resident of Dietrich, Effingham County, IL.

3. Defendant Ardith Sheldon (Elmore/Sheldon) is a resident of Mason, Clay County,

IL.

4. In a lawsuit filed in Effingham County, IL styled Kent Elmore. Plaintiff vs. Ardith

Sheldon Elmore. Defendant, number 2015-L-44 it has been alleged inter alia that Kent was

assisting Sheldon in connection with Sheldon's grain farming operation. Sheldon possessed a
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grain auger which lacked a shield or protector barrier. Allegedly as a result of Sheldon's

negligence Kent's clothing and right leg became entangled in the auger resulting in an

amputation. (Exhibit "A")

5. Prior to the occurrence described in the Elmore complaint Plaintiff State Farm had

issued an auto policy to Ardith Shelton Elmore, number 613 9680-D14-13A which was in effect

at the time of the occurrence described in the Elmore complaint. The insured vehicle was a 2002

Ford International 4900 truck. The State Farm policy provided liability limits in the amount of

$250,000 per person, $500,000 per accident. (Exhibit "B")

6. The Liability coverage section of the State Farm policy provides in pertinent part

as follows:

LIABILITY COVERAGE

This policy provides Liability Coverage if "A" is shown under the "SYMBOLS" of the

Declarations Page.

Additional Definition

Insured means:

1 . You and resident relatives for:

The ownership, maintenance, or use of:a.

(1) Your car;

(2) A newly acquired car; or

(3) A trailer; and

b. The maintenance or use of:

(1) A non-owned car; or

(2) A temporary substitute car; (p. 5)

Page 2 of 6

Case No: 16-MR-137 C 137

A-003

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



C 138

Insuring Agreement

1. We will pay:

Damages an insured becomes legally liable to pay because of:a.

(1) Bodily injury to others; and

(2) Damage to property.

Caused by an accident that involves a vehicle for which that insured is

provided liability coverage by this policy ... (p. 6)

The State Farm policy's definitions section states, in pertinent part as follows:

DEFINITIONS

Trailer means:

2. A farm implement or farm wagon while being pulled on public

roads by a car.

Your car means a vehicle shown under "YOUR CAR" on the

Declarations Page. Your car does not include a vehicle that you

no longer own or lease ... (p. 5)

The auger described in the Elmore complaint is neither a "car" nor a "trailer" as7.

these terms are defined by the State Farm policy.

8. The "Commercial Vehicle" endorsement contains the following exclusion:

b. Exclusions
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The following are added:

(4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES

RESULTING FROM:

(a) THE HANDLING OF PROPERTY BEFORE IT IS MOVED

FROM THE PLACE WHERE IT IS ACCEPTED BY THE

INSURED FOR MOVEMENT INTO OR ONTO A VEHICLE

FOR WHICH THE INSURED IS PROVIDED LIABILITY

COVERAGE BY THIS POLICY; . . .

THE MOVEMENT OF PROPERTY BY MEANS OF A

MECHANICAL DEVICE, OTHER THAN A HAND TRUCK,

THAT IS NOT ATTACHED TO THE VEHICLE DESCRIBED

IN (a) ABOVE. . . (Endorsement 6018GG.1 (p. 2))

(c)

9. The grain auger which injured Kent Elmore is a "mechanical device," and is

therefore excluded under the State Farm policy issued to Sheldon Elmore.

10. An actual controversy exists among Plaintiff and Defendants, and this Court is

vested with the power to declare the rights and liabilities of the parties under the terms and

provisions of the policy of insurance. This Court can also adjudicate the final rights of the

parties and give such other and further relief as may be necessary to enforce the same.

WHEREFORE, State Farm Mutual Automobile Insurance Company prays:

(a) That this Court determine and adjudicate the rights and liabilities of the parties

with respect to the policy of insurance described above;

(b) That this Court enter a declaratory judgment in accordance with 735 ILCS 5/2-

701, construing the policy of insurance described above and declaring the following:

(1) That State Farm policy number 613 9680-D14-13A does not provide
coverage for the incident described in the Elmore lawsuit filed in the
Circuit Court, Fourth Judicial Circuit, Effingham County, Illinois;
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(2) That State Farm owes no duty to defend, and no duty to indemnify Ardith

Shelton Elmore under policy number 613 9680-D14-13A for the

incident described in the Elmore lawsuit filed in Fourth Judicial Circuit,

Effingham County, Illinois;

(c) For such other and further relief as may injustice be required.

REED, ARMSTRONG, MUDGE & MORRISSEY,

P.C.

By:

Martin K. Morrissey, #06191536

Michael J. Bedesky, #06206550

115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)

mmorrisev@reedarmstrong.com

mbedeskv@reedarmstrong.com
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PROOF OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document has been served

upon the parties by enclosing a copy of same in an envelope addressed to:

Christopher A. Koester

TAYLOR LAW OFFICES, P.C.

P.O. Box 668

Effingham, IL 62401

(217) 342-3925

(217) 342-2341 (Fax)

Koester@tavlorlaw.net

Attorneysfor Kent Elmore

William Tapella

TAPELLA & EBERSPACHER

6009 Park Dr.,

Charleston, IL 61920

(217) 639-7800

(217) 639-7810 (Fax)

tapella@tapellalaw.com

bwilloughbv@tapellalaw.com

4
9

acing in the United States mail, postage fully prepaid, at Edwardsville, IL on this

> 2017.

and b

day 6
t

REED, ARMSTRONG, MUDGE & MORRISSEY,

P.C.

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257/(618) 692-4416 (Fax)
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in the circuit Court of
THE FOURTH. JUDICIAL CIRCUIT
EFFINGHAM COUNTY, ILLINOIS

MAR 3j
201$

• 'U/.V

KENT ELMORE,

.)
Plaintiff; Ofcj>

) 20 1 5-L-44
-)•

v.

) DEMAND FOR JURY OFTWELVE
) (Pursuant lo 735TLCS 5/2U 1 05(b))

ARDITFJ SHELDON ELMORE,

Defendant;
)

.)

FIRST AMENDED COMPLAINT

NOW COMES the Plhitttift; Kent Elmore, by Christopher A.- Koestcf ofTaylor Law

-Offices, P.C,( and as and.fbr bis Complaint against the Defendant, Ardith Sheldon Elmore, .steles:

1. Plaintiff is a 'resident of Effingham County, Illinois.
• ' ' • * •

2. Defendant is a residcn'tofClay County, Illinois,.

3. Plaintiff is: the adult son of Defendant.

4. fn.May of 2013, Plaintiff was granted 8. temporary Rave of absence front his

employer, Oceaneering International in the State of Louisiana, so that he could return to Illinois

.to assist Defendant in connection with Defendant's grain farming operation;

5. Oh October 16, 2013, Defendant occupiecL.possessc'd and/or leased certain farm,

property located one1 mil esblith Of.Eberle in Effingham County, Illinois, Defendant.conducted

Ins grain farming operation on said property.

6; At the aforementioned time and pla'C'e';Piaintiff performed certain tasks io assist-

Defendant in connection With Defendant's grain farming Operation, including the transfer of

.grain from the farm Held' to the grain elevator.

PLAINTIFF'S
exhibit
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%•
ri Yv, ... r

F| X/ \ **

i.1

8. Prior to October 16, 201 3i Defendant removed the shield and protective barrier oh

[he auger thereby exposingusersofthe auger to the moving parts of tbe auger, including the

. sctow and the shaft,

9. On October 1 6,;20"J 3:» DefendanYftirnlshed ihe augerdescribed ln thepreceding

paragraph to PlaimifrTor Plaintiff's use in connectionwith befendant'S-grairifantVirrg operation'

bcing.ctinduciud oh that date in the farm fi'el'd apprpximafefy one mile south offiberle, Illinois.

1Q. Prior to October 16, 2013, Deferidanl.hiid not ftirtlished.fhis particular auger to

Plaui'itfffor Rlaintiffs,use-in thegrain farming-operation.

11. At the.aforemention.ed.time and place, D'eferidantowed a duty to Plaintiff to

provide Plaintiff with a, reasonably safe and suitable place, to work and with- reasonably safe~and

Suitobiemactiinelfy with^whichtowork,-

.12. 06 Ocfobef 1'6, Mehdahl Id^tt.oeShbitalioii- »T 0>e

following negligent acls-.ahd/or omissions:

a. Supplied U grain.auger w'hich.WSShhreasohai'iy dahgerbus wbSfrKsaflBS"
Defendant removed- theshicld protecting users from the moving parts -of

' the auger;

b. started . the augerwithoutwarning-PlaintiffOfhis intent to do.so;

c.- failed to advise and warn Plaimiff that he had removed the shield and",
protective barrier so as tO.expose.Plaintiff and his clothing to the moving
parts ofthe grain auger;

d. failed w provide Pl^ntiffwith proper;equipment ftfet was reasonably safe
to perform the tasks that Defendant requested the Plaintiff to perform;

"c, ;failed to provide Plainliff with a reasonably -safe working enyjrpnrnenton
-the dateinqUestiOn;

%
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f.. Uif6c1'6d' ife Plaintiff to use arid operate the grain auger evert though "the
Defendant knew* orio the exercise of reasonable care should have known;
tharFlaintiffwould be required to plac&himself in such a position soa&tor
expose bis limbs;«nd clothing near the unprotected attdUhshiefded moving
parts of iheauger,

g. supplied PlaintiffWith a; graift aUgef of 'feshifig machine1' Which Was
. * not safely boxed or secured during,the- operation-bf the machine in

Eolation ofthe Farm MachineSafety Act, 740 fi-CS 65/1 efyeg.;

h.- tailed to equip the grain auger with an emergency shut-offdevice dr other
emergency-stopping mechanism;

h- -failed to equip the farm auger with an appropriate shield or safety bafrier
'So as ttoi to. expose Plaintiffs limbsandclothingto the moving partsof
the auger; and

,j, ft'fled to.Wam.Plamtiff oftheieXposed and unproipcted",iQDOving parts ofthe
auger when Dcfendantknew, or in tbe exercise Ofreasonable care shodld
have knowrt, that Plaintiffwould notreaIi»4hs-protecUyc.guard had been
removed by Defendantand/or that Plaintiff would be distracted by other
activities occurring in the immediate-vicinity of the auger.

13. As a direct raid pfoXimatefesult ofone or more or a combination of ihef

aforementioned negligent acts and/or omissions ofthe Defendant, Plaintiffs dbihingfind.'righl

"leg bedame ettartgled in the flfig'er theteby amputating' Fiainfiffs right. leg below the knee.

J 4. As a dfrect and.proximate result ofthe aforementioned occurrence, Plaintiff

V: j-

lo Plaintiff1, including bat tiot'iintited to:

a. amputation ofPlaintiffs-right leg immediately above the knee (additional
portion of the leg was required to be amputated during surgery);

b., past reas'Ohablc^apd necessarjrmcdical expenses .associated with ihe care;
and treatment ofPlainiiffs injury and fitting.ofprosthesis;

C.- ftnurc medical expenses atftl costs associated with Plmntiff's.fuiwe
'treatmentand repair, maintenance and replacement ofprosthetic devices,-
•incjuding foot, ankle and ieg.prosthetics;

d. .Joss ofa notmhl life;;

3-
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v/v jr. »\ v.6.

vocation ass Rpnioifcly Operated Vehicle Superintendent with
Oceanewittg .International ;

. loss ofitiPdinit associated wfifchisinability fo secure otheremployrrierit'
'-Miich Kquires walking, standing or lifting;

JSSst and future peib and Stiffering, including the phantom pains associated
with the loss ofhis right leg;

disfigurement associated with the amputation ofbis righlTcgaboveffte
knee;

increased risk of./U'lore harm resulting from the amputation of his. right leg .
above.theknee; -

the emotional distress experienced in Uie past and reaso'tiably to be
experienced in the;futureassoCiated With theiossofhis right leg
above the knee; and

the past arid fawfedisabifrty assOcj'atcdwitb. the'loss ofhiiright leg above
^theknec.

%

&

h.

u

J'

k;

>» >

arid againsi'the Dbfcridrflit, Airilth Sheldon Elmore, in an amount iii excess of$50;000, and for

all costs associated with said litigation.

Respec^llfavtbiftifred,
Kent Elmore, fiaintrfT

By:
Christopher A. Koesler of
Taylor Law Offices, P.C.

Christopher A'. Koest'er
Taylor Law Offices, P,?£:
Attorneys fbr'PMfltj ff
122 E. Washington AvenUe!
Effingham, IL 62401
217-342-3925

A
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PROOF or.MAfflMQ

.V%'
Wuiawp/ivr nr counsel lorriMnniii

.the Foregoing First Amended Complaint upon:

Shane MVC&hine.
Black, Hedin,.BaHand:^:McIjofeid);p,C:. -
PiO,8o*4007
ML Venion, JL 62564,

ymuiiing u> 111m u true copy inercoi ai. me aaaress.reTerrta to aoove in anenveJope aujy

tiddcdsed rohim, bearing proper first ofoss postage and deposited in the United States mail at •
Bffiftgham, Illinois, this jjyjj d&y of March,.20] 6.

i	

Christopher A. Koester

•5"
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Certified Policy Record

I, the undersigned, do hereby confirm that I am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.

I certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 613 9680-D14-13A including any endorsements, if applicable, for the policy term(s)

October 14, 2013, to April 14, 2014, and insuring Sheldon & Betty Elmore of 15606 1st Ave, Mason IL
62443-3701 based on available records.

The following endorsements are included:

6018GG.1 Commercial Vehicle - Effective Date 10-14-12
691 3B Amendatory Endorsement - Effective Date 04-15-13

It is State Farm's business practice to print a new Declarations Page only when a policy issuance

transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

Christopher L Clark

Underwriting Team Manager

Date:	{q.IH < 	

PLAINTIFF'S
^B,T

b
1004516 2000 143551 200 03-21-20HC 147
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tateFarm
17987-6-R MUTL VOLMutual Automobile Insurance Company

>e,^nd Grove Rd
<ington IL 61709

NAMED INSURED

a. r r
2.m, , t
8loo, nil

DECLARATIONS PAGE

POLICY NUMBER 61 3 9680-D1 4-1 3A1 3-2876-66RH AAT2

01 31D3

POLICY PERIOD APR 1 4 201 0 to OCT 1 4 201 0
1 2:01 AM. Standard Time

ELMORE, SHELDON 8 BETTY
15606 1ST AVE
MASON IL 62443-3701

AGENT

LEON GOBCZYNSK!
31 2 W WABASH
EFFINGHAM, IL 62401 -2668

PHONE: (21 7)342-31 80 or (217)347-4115

DO NOT PAY PREMIUMS SHOWN ON THIS PAGE
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.

YOUR CAR

1 7// (BOP--: I rwiiiisusWK L=3

INTL 49002002 STAKE 1 HTSHADR42H526297 1060000000

iSBBBBflB m

Bodily Injury Limits

$250,000 $500,000
-S=

Each Accident
««M

$4.33Medical Payments CoverageG

$10,000

Collision Coverage - $500 Deductible ' $66,02G

>mm
: -y liangui

Bodily Injury^Limits

$250,000 $500,000

MEM
Bodily Injury Umits

$250,000 $500.000

For information or assistance with any insurance problem, be sure to contact your STATE FARM AGENT first Your good
" " _ent will be happy to help you. Section 143cofthe Illinois Insurance Code requires notification of the followingaddresses: State Farm Insurance Companies, Illinois Operations Center, 2702 Ireland Grove Road, Bloomington, Illinois 61709-000

Phone 1 -800-424-1 1 62 (within Illinois). Office Hours 8 A.M. to 4:30 P.M., Monday through Friday. Or Illinois Department of InsuranceConsumer Services Section, Springfield, Illinois 62767. This message is provided b.y State Farm in compliance with Illinois law.

Replaced policy number 61 39680-1 3.

New Policy Form

nei

YOUR POLICY COgS ISTS^THIS^DECLAjjATIONS^AGE^

WITH ANY3sflBSE0UENT RENEWAL NOTICE. '
6018GG COMMERCIAL VEHICLE. „6055ZZ FARM TRUCK (COVERAGE WHILE TOWING TRAILERS AND FARM IMPLEMENTS) .
USE-FARMING.

THE POLICY BOOKLET -
CLUDING THOSE ISSUED TO YOU

R
Agent: LEON GOBCZYNSKI

Telephone: (217)342-3180

Prepared APR 05 201 0 2876-002
See Reverse Side

C 14821115/13398
04-2005 (o1a025hd)

(o1 nOZSle)
(o1a0254c)
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' This policy is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this policy is in force, the first insured shown on the Declarations Page is
entitled to vote at ail meetings of members and to receive dividends the Board of Directors in
its discretion may declare in accordance with reasonable classifications and groupings of
policyholders established by such Board.

2. No Contingent Liability. This policy is non-assessable.

3. Annual Meeting. The annual meeting of the members of the company shall be held at its
home office at Bloomington, Illinois, on the second Monday of June atthe hour,of 1 0:00 AM.,
unless the Board of Directors shall eject to change the lims and place of such meeting, in
which case, but not otherwise, due notice shall be mailed each member at the address
disclosed in this policy at least 10 days prior thereto.

In Witness Whereof, the State Farm Mutual Automobile Insurance Company has caused this
policy to be signed by its President and Secretary at Bloomington, Illinois. " '

Cff!

Sacrata/y
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<&StateFarm

Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S
DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Illinois

Policy Form 9813B
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3734 GENERAL TERMS	

"When Coverage Applies	

34 Where CoverageApplies	

Newly Owned or Newly Leased Car

34 Changes to This Policy	

Premium	

35 Renewal	

35 Nonrenewal	

Cancellation	

35 Assignment	 —

Bankruptcy or Insolvency ofthe Insured	39

Concealment or Fraud	

36 Our Right to Recover Our Payments

LegalActionAgainst Us	

Choice ofLaw	

36 Severability	 		

LOSS OF EARNINGS COVERAGE
34Additional Definitions

InsuringAgreement ...
37

34
37limit

Exchrsians—Death, Dismemberment and Loss
ofSight Coverage and Loss ofEamings
Coverage.

.37

38

ions -Death, Dismemberment
Coverage andLoss of

38
and Loss ofSit
Earnings Coverage. 38

INSURED'S DUTIES	 	

Notice to Us ofanAccident or Loss	
Notice to Us ofa Claim or Lawsuit	
Insured's Duty to Cooperate With Us	
Questioning Under Oath	
Other Duties Under the Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage		
OtherDuties UnderMedicalPayments Coverage,
UninsuredMotorVehicle Coverage, Underinsured
MotorVehicle Coverage, Death. Dismemberment
andLoss ofSight Coverage!, and Loss of
Burnings Coverage	 	

38

35 39
35

39

35

.39

,39

,40

.40

.40

THIS POLICY

(2) Neither you nor any member ofjfour1. This policy consists o£

a. themost recently issued Declarations Page;

b. the
years, had:

(a) vehicle insurance canceled or
nanrenewed by an insurer; or

version shown an that
Page; and

c. any endorsements that apply, including
those listed on that Declarations P
well as those issued in connection wim any
subsequent renewal ofthis policy.

2. This policy contains all of Ihe agreements be
tween all named insureds who are shown on
the Declarations Page and all applicants and:

a. us; and

b. any ofour agents.

3. We agree to provide insurance according to the
terms ofthis policy:

a. based an payment ofpremium for the cov
erages chosen; and

b. unless otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSE
MENTS" on Ihe Declarations Page, in re
liance on die following statements:

(1) The named insured shown on the Dec
larations Page is the sole owner of
your car.

Dec!

(b) either:
as

(0 a license to drive; or
(ii) a vehicle registration

suspended, revoked, or refused.

(3) Tour car is used for pleasure and
business.

4. All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that

a. the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b. we provide this insurance cm die basis
those statements are true.

5. Tour purchase of this policy may allow you to
purchase certain coverages, coverage options, cov
erage deductibles, coverage limits, or coverage
trams on other policies fsxmftiB StateFarm Com
panies, subject to their applicable eligMityrules.

3
9813B
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DEFINITIONS

We define certain words and phrases below for use Non-Owned Car means a car that is in die lawful

throughout the policy. Each coverage includes ad- possession ofyou or any resident relative and that

ditkmal definitions only for use with that coverage, neither:

phrases. Defined words and phrases are printed in a. you;

boldface italics.

Bodily Injury means bodily injury to aperson and

sickness, disease, or death mat results fromit

Car means a land motor vehicle with four or more

wheels, designed for use primarily on public roads.

Car does not include:

1. Airy vehicle while located for use as a dwelling

or otherpremises; or

2. A truck-tractor designed to pull any type of

trailer.

Car Business means a business or job where die

purpose is to sell, lease, rent repair; service, mod

ify, transport; store, or park landmotor vehicles or
any type oftrailer.

Fungi means any type or form of fungus or fungi

and includes:

b. any resident relative;

c. any otherperson who resides primarily in

your household; or

d. an employer ofanyperson described in a.,

b., ore. above; nor

2. has been operated by, rented by, or in the pos

session of

a. you; or

b. any resident relative

during any part of each ofdie 31

secntrve days immediately prior to die date of

die accident or loss.

Occupying means in, on, entering, or exiting.

Our means die Company issuing tins policy as

shown on the Declarations Page. .

OwnedBy means:

1. owned by,

2. registered to; or

3. leased, if the lease is written for a period of31

or more consecutive days, to.

Pedestrian means aperson who is not occupying:

1. a motorized vehicle; or

2. a vehicle designed to be pulled by a motorized

vehicle.

Person means ahuman being.

PrivatePassenger Carmeans:

or more can-

• 1. Mold;

2. Mildew; and

3. Any of the inflowing that are produced or re

leasedby fungi:

a. Mycotaxms;

b. Spares;

-c. Scents; or

d. Byproducts.

NewlyAcquired Car means a cor newly owned by

you. A car ceases to be a newfy acquired car on

the earlier of

icy inchid-1. icknp track, van, mmivan, or sport utility ve-

icle, -designed primarily to canypersons anding any binder, issued by us or any
parry that describes the car as an insured

vehicle; or

.2. the end of the 3Qth calendar day immediately 2" a^truck, van, minivan, or sport utility ve-
- following the date the car is delivered toyou. '

cam-

thmr ;ar

a. while notused for:

If a newfy acquired car is not otherwise afforded ^ '

comprehensive coverage or collision coverage by .. '

this or any other policy, then tins policy will pro- ^ / re™ .

vide Comprehensive Coverage or Collision Cover- pickup or delivery; and

age far mat newfy acquired car, subject to a b. that has a Gross Vehicle Weight Sating of

deductible of $500. Any coverage provided as a 10,000 pounds or less,

result of this paragraph will apply onfy until foe end Resident Relative means a person, other than you,

of the 5th calendar day immediately following the who resides primarily -with the firstperson shown as a

date the newfy acquired car is delivered toyou. named insured onthe Declarations Page and who is:

4
9813B
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Trailer means:

1. a trailer:

a. designed to be pulled by aprivatepassen
ger car,

b. not designed to cattypersons', and

c. while not used as premises for office,
store, or display purposes; or

2. a farm implement or form wagon while being
pulled an public roads by a car.

Us means foe C
shown on foe Decl

We means the C
shown on the Dec

1. related to that named insured or his or her
spouse by bfood, marriage, or adoption, includ

ing an unmarried and unemancipated child of
either who is away at school and otherwise

maintains his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,

his or her spouse, or a person described in 1.

above.

State Farm Companies means one or more of the any issuing this policy as
ons Page.

Company issuing this policy

larafious Page.

following:

' 1. State Farm Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3. Subsidiaries or affiliates ofeither 1. or 2. above.

as

You or Your means the named insured or named
insureds shown an foe Declarations Paw- If a
named insured shown on the Declarations Page is a

ft™™, OM SPSZBWi
lawful possession OI meperson operating It and. that gprcrmft msidftq primarily with that named Tnsnred.

1. replaces your car for a short time while your
car is out ofuse due to its:

a. breakdown;

b. repair;

c. servicing;

d. damage; or

e. theft; and

2. neitheryou nor foeperson operating it own or
have registered.

Your Car means foe vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle foatyou no longer own or lease.

If a car is shown on foe Declarations Page under
"YOUR CAR", andyou ask us to replace it with a
car newly owned by you, then foe car being
placed will continue to be consideredyoar car until
foe earliest of:

re-

1. foe end of the 30fo calendar day immediately
following the date foe car newly ownedbyyou
is delivered toyou;

2. foe date this policy is no longer in force; or
If a car qualifies as both a non-owned car and a

temporary substitute car, then it is considered a 3. tiie date you no longer own or lease foe car
being replaced.temporary substitute car only.

LIABILITY COVERAGE

(1) a non-owned car, or

(2) a temporary substitute car;
This policy provides liability Coverage if
shown under "SYMBOLS" on foe Declarations Page.

"A" is

Additional Definition

Insured means:

2. foe firstperson shown as a named insured on foe
Declarations Page and that named insured's
spouse who resides primarily with that named
insured for foe maintenance or use of a car that

is owned by, or famished by an employer to, a

person who resides primarily in.yourhousehold,
but only ifsuch car is neither ownedby, nor fur

nished by an employer to, foe firstperson shown
as a named insured on foe Declarations Page or

1. you and resident relatives for

a. foe ownership, maintenance, or use o£

(1) your car,

(2) a newly acquired car, or

(3) a trailer] and

thatperson 's spouse;b. foe maintenance or use o£
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Supplementary Payments

We will pay, in addition to the damages, fees, and

costs described in the Insuring Agreement above,

the interest, premiums, costs, ana expenses listed
below that result from such accident-

1. Interest on damages owed by the insured that

.3 . any otherperson for his or her use of

a. your car,

b. anewly acquired car,

c. a temporary substitute car, or

d. a trailer while attached to a car described

in a, b., or c. above.

Such vehicle must be used within the scope of

your consent; and

other person or

accrues:

a. before ajudgment, where owed by law, but
only on that part of the judgment we pay;

and

after a judgment. We will not pay interest

an damages paid or payable by a parly
other than the insured or us.

4. ion

b.

defined in 1? 2., or 3. above, but only for such
vicarious liability. This provision applies only
ifthe vehicle is neither ownedby, nor hired by,

that otherperson or organization.
We have no duty to nay interest that accrues af

ter we i ' "
amount

erage;

2. Premiums for bands, provided by a company

chosen by us, required to appeal a decision in a
lawsuit against an insured. Tfchaveno duty to:

a. prey for bonds that exceed this policy's ap
plicable liability Coverage limit;

b. furnish or apply for any bonds; or

c. pay premiums for bonds purchased after

deposit in court, pay, or offer to pay,
the amount due under this policy's liabil
ity Coverage; and

3. The following costs a

or

Insured does not include the United States of

America or any ofits agencies.

Insuring Agreement

1. We wiilpay: '

a. damages an insuredbecomes legally liable

to pay because of

(1) bodily inpiry to others; and

(2) damage to property

caused by an accident that involves a vehi

cle for which- that insured is provided Li

ability Coverage by this policy;

b. attorney fees for attorneys chosen by us to

defend an insured who is sued fen such
damages; and

c. court costs charged to an insured and re

sulting from that part ofa lawsuit

(1) that seeks damages payable under this

policy's liability Coverage; and

(2) against which we defend an insured

with attorneys chosen by us.

we

after a lawsuit has been fledand i
against an insured:

a. Loss of wages or salary, but not other in

come, up to $200 fen each day an insured

attends, at our request

(1) an arbitration;

(2) a mediation; or

(3) atrial ofa lawsuit; and

b. Reasonable expenses incurred by an in
sured at our request other than loss of

wages, salary, or other income.

The amount of airy of the costs or expenses

listed above that are incurred by an insured

must be reported to us before we will pay such
incurred costs or expenses.

Wehare no duty to pay attorney foes and

court costs incurred after we deposit in

court or pay the amount due under this

policy's Liability Coverage;

2. Jffe have the right to:

a. investigate, negotiate, and settle any claim T;iTnifc

- sBBMawsr— Ss3iSB&s3JS5
c. appeal any award or legal decision EachAccident"

for damages payable under this policy's Liabil- The limit shown under "Each Person" is foe most

ity Coverage. we will pay fear all damages resulting from bodily
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(2) anyperson not in the household of the

named insured was driving the vehicle

of the named insured involved in the

accident which is the subject of the

claim or lawsuit; .

OR FOR THAT INSURED'S INSURER FOR

ANY OBLIGATION UNDER ANY TYPE OF

WORKERS' COMPENSATION, PENSION

CODE, MUNICIPAL ORDINANCE, LABOR

UNION FUND, DISABILITY, OR SIMILAR

LAW;

FOR BODILY INJURY TO THAT IN

SURED'S EMPLOYEE WHICH ARISES

OUT OF THAT EMPLOYEE'S EMPLOY

MENT. This exclusion does not apply to that

insured's household employee who is neither

covered, nor required to be covered, under

workers' compensation insurance;

5. FOR DAMAGES ARISING OUT OF THE

OWNERSHIP, MAINTENANCE, OR USB OF

A VEHICLE WHILE IT IS REMED TO OR

LEASED TO OTHERS BYANINSURED;

6. FOR DAMAGES ARISING OUT OF THE

OWNERSHIP MAINTENANCE, OR USE OF

A VEHICLE WHILE IT IS BEING USED TO

CARRY PERSONS FOR A CHARGE. This

exclusion does not apply to the use ofaprivate

injury to any one person injured in any one acci

dent, including all damages sustained by oiherper

sons as a result of that bodily injury. The limit

shown under "Each Accident" is the most we will

pay, subject to the limit for "Each Person", for all

damages resulting from bodily injury to two or

morepersons injured in die same accident

The Liability Coverage limit far damage to property

is shown on the Declarations Page under "Liability

Coverage - Property Damage Limit - Each Acci

dent". Ihe lunit shown is me most we will pty :

all damages resulting from damage to property

any one accident

These Liability
will pay regard!

1. insureds;

2. claims made;

3. vehicles insured; or

4. vehicles involved in die accident

3.

for
in 4.

Coverage limits are the most we

ess ofthe number o£

Nonduplication

win notpay any damages or expenses under liabil

ity Coverage:

1. that have already been paid as expenses under

Medical Payments Coverage of any policy is

sued by the State Farm Companies no you or

any resident relative, or

2. that have
Motor Vehicle Coverage"or Uhderinsured Mo

tor Vehicle Coverage of any policy issued by

. Has State Farm Companies to you or any resi

dent relative.

passenger car on a

id under Uninsured I- WHILE MAINTAINING OR USING A VE
HICLE IN CONNECTION WITH THAT IN

SURED'S EMPLOYMENT IN OR

ENGAGEMENT OF ANY KIND IN A CAR

BUSINESS. His exclusion does not apply

white mafrrfafnfng or n.<rfng-

Exclusions a. your car,

b. anewly acquired car,

c. a temporary substitute car; or

d. a trailer ownedbyyou;

THERE IS NO COVERAGE FORANINSURED:

1. WHO INTENTIONALLY CAUSES BODILY

INJURYOR DAMAGE TO PROPERTY;

2. FORBODILYJNJURYTO:

a. YOU;

b. RESIDENTRELATIVES; AND

c. ANY OTHER PERSON WHO BOTH

RESIDES PRIMARILY WITH AN IN

SURED AND WHO:

(1) IS RELATED TOTEtATINSURED BY

BLOOD, MARRIAGE, OR ADOP

TION; OR

(2) IS A WARD OR FOSTER CHILD OF

THATINSURED.

8. WHILE THAT INSURED IS VALET PARK

INGAVEHICLE;

9. WHILB MAINTAINING OR USING ANY VE

HICLE OIHER THAN YOUR CARENEWLY

ACQUIRED CAR, A TEMPORARY SUBSTI

TUTE CAR, ORA TRAILER IN ANY BUSI

NESS OR OCCUPATION OTHER THAN A

CAR BUSINESS OR VALET PARKING. This

esxchisiom does not apply to the maintenance or

use ofaprivatepassenger car,

10. FORDAMAGE TO PROPERTYWHILE ITIS:

This does not apply when;

(1) a third party has a right of contribu

tion agamst a member of the injured

person's family; or

a. OWNED BY;

b. RENTED TO;

c. USED BY;
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any one of the policies. We may choose
one or mare policies from which to make
payment

2. The Liability Coverage provided by this policy
applies as primary coverage tor the ownership,
maintenance, or use ofyour cor or a trailer at

tached to it

a. ie

d. IN THB CARE OF; OR

e. TRANSPORTED BY

YOU, A RESIDENT BELAHVE, OR THE
PERSON WHO IS LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply
to damageto a:

a. motor vehicle owned by the employer of
you or any resident
age & caused by an insured while operat
ing another motorvehicle;

b. residence while rented to or leased to an
insured or

c. private garage while rented to or leased to
m insured',

11. FOR LIABILITY ASSUMED UNDER ANY
CONTRACT ORAGREEMENT;

12. FOR ANY ORDER OF RESTITUTION IS
SUED BYA COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

13. WHILE USING A TRAILER WITH A MO
TOR VEHICLE IF THATjBVSSTZKED IS NOT

PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTORVEHICLE;

14. FOR THE OWNERSHIP MAINTENANCE,
OR USE OFANYVEHICLE WHILE IT IS:

a. OFF PUBLIC ROADS AND BEING PRE
PARED FOR USED IN PRACTICE FOR,
OR OPERATED IN ANY PREAR
RANGED OR ORGANIZED RACING
CONTEST, SPEED CONTEST
CLIMBING CONTEST JUMHN

TEST ORANYSIMILAR CONTEST; OR
b. ON A TRACK DESIGNED PRIMARILY

FOR RACING OR HIGH-SPEED DRIV-
Ihis exclusion (14.b.) does not apply if

the vehicle is being used m connection with
an activity other thanracing, high-speed driv
ing, or anytype ofcmupelilive driving; OR

15. WHO IS AN EMPLOYEE OF THE UNTIED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
EEDERALTORT CLAIMSACTAPPLY.

if such dam-
Cl) a temporary substitute car owned or

held for sale or lease by anew or used
vehicle dealer is loaned to an insured
while your car is being repaired or
evaluated for repair % that dealer, and

(2) this policy provides bodily injury li
ability lwmfe of at least $100,000 far
each person, $300,000 fbr each acci
dent, and property damage liability
limits of at mast $50,000 mr each ac

cident,

this coverage is primary
sarance carried by the dealer is

and the in-then
excess.

b. IE

(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
liability Coverage which applies to
the accident as primary coverage; and

(2) liability coverage provided by
more sources other than the
Farm Companies also applies as pri
mary coverage fbr the same accident;

will pay the proportion of dam
ages payable as primary mat i
ble limit bears to the sum ofour

one or

State

HIIiL-
G CON-

then we
our

>le
limit and the limits of all other liabil
coverage that apply as primary coverage.ING.

c. If

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Li
ability Coverage which applies to the
accident as primary coverage; and

(2) liability coverage provided by one orIfOther Liability CoverageApplies

1. EL more sources other than the Statelability Coverage provided by this poli
one or more other Car Policies issued

you army resident relative by tins State Farm
Companies apply to the same accident, then:

a. the Liability Coverage limits of such poli
cies will not be added together to deter
mine the most that may be paid; and

b. the maximum amount that may be paid
from all such policies combined is the sin
gle highest applicable limit provided by

cy

Form Companies also applies as pri
mary coverage for the same accident,

then the State Farm CanpaniesmUpaylbe
proportion of damages payable as primary
matthe maYfmnm amprint that may be paid
by the iSitiflie Farm Companies as determined
in 1. above bears to the sum ofsuch amount
and the Ifmrts of all other liability coverage
that apply as primary coverage.

and
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that the maximum amount that may be
~ ' State Farm Companies as de

e sum of
such amount and the limits of all other li
ability coverage that apply as excess cov-

(1) this is the only Car Policy issued to erage.

BK.rtr.dOrt-.f-a.teLh.bfflyCaymg.

liability Coverage which applies to If
the accident as excess coverage; and

3. Except as provided in 2. above, the Liability
Coverage provided by this policy applies as iau

in 1. above bearsexcess coverage.

a If

1. an insured is in another state of the United
States ofAmerica, a territory or possession of
the United States of America, the District of
Columbia, or any province ox territory ofCan
ada, and as a nonresident .becomes subject to
its motor vehicle compulsory insurance law,
financial responsibility law, or similar law;

(2) liability coverage provided by
more sources other than the
Farm Companies also applies as ex
cess coverage far the same accident,

than we will pay die proportion of dam
ages payable as excess lhat our applicable
limit raws to the sum of our applicable ..j

limit and the limits of all other liability . . . . .
coverage that apply as excess coverage. 2. this policy does not provide at least the mini-

mmn liability coverage required by such law
for such nonresident,

(1) S0Hro?my^^P°iSSSdthe P.0£y ^ ^terpret^ to provide the
$tate Farm Colonies provides nnmmnmliabilrty coverage required by such law.
liability Coverage which applies to Ibis provision does not apply to liability coverage
the accident as excess coverage; and required by law for motor carriers ofpassengers or

(2) liability coverage provided by one or motor earners ofproperty,
mare sources other than the
Farm Companies also applies as ex
cess coverage tor the same accident;

' then the State Farm Companies will pay the
proportion of damages payable as excess

one or

State

b. If

State Financial Responsibility Certification

When this policy is certified under any law as proof
offuture financaal responsibility and while required
dining the policy period, this policy will comply
with such law to die extent required.

MEDICALPAYMENTS COVERAGE

2. any otherperson while occupying:

a. your car,

b. & newly acquired car;

c. a temporary substitute car; at

d. a trailer while attached to a car described
in a., b., or c. above.

Such vehicle must be used within the scope of
your consent

Medical Expenses mean reasonable expenses for
medicalservices.

Medical Services mean treatments, procedures,
products, and other services that are:

1. necessary to achieve maximum medical im
provement far die bodEy injury;

2. rendered by a healthcare provider

This policy provides Medical Payments Coverage if
"C" is shown under "SYMBOLS" on the Declara
tions Page.

Additional Definitions

Insuredmeans:

1. you and resident relatives:

. a. while occupying;.

(1) your car,

(2) a newly acquired car,

(3) a temporary substitute car,

(4) a non-owned car, or

(5) a trailer while attached to a car de
scribed in (1), (2), (3), or (4) above; or

b. if struck as a pedestrian by a motor vehi
cle or any type oftrailer; and
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a. who is licensed as a healthcare provider if 1 . obtain and use:
a license is required by law; and g. utilization reviews;

b. peer reviews; andb. within die legally authorized scope of that
healthcare provider's practice;

c. medical bill reviews
3. commonly and customarily recognized through

out the medical profession and within the Unfed
States ofAmerica as appropriate fir the treatment
ofthe bodily injury;

4. primarily designed to serve a medical purpose;

5. not experimental; and

6. not for research purposes.

Reasonable Expenses mean the lowest one of the
following charges:

1. The usual and customary fees charged by a
majority of healthcare providers who provide
similar medical services in the geographical
area in which the charges were incurred;

2. The tee specified in any fee schedule:

a. applicable to medical payments coverage,
no-fault coverage, or personal injury pro
tection coverage includS in motor vehicle
liability policies issued in the state where
medicalservices are provided; and

to determine if the incurred charges are medi
cal expenses',

2. use a medical examination of the insured to
determine i£ '

a. the bodily injury was caused by a motor
vehicle accident; and

b. the expenses incurred are medical ex
penses; and

3. enter into a contract with a third pa
with the insured's 	
age tees as determined by teat

that has

an

to
agreement

Arbitration

1. If there is a disagreement as to whether in
' ' eases, teen tee

arbitration
or us.

disagreement will be resolved by
upon written request ofthe insured t

2. The .arbitration will take place in the comity
which the insured resides unless the parties
agree to another location. .

The Insured and we will each selec
tent arbitrator. These two arbitrators will select
a third competent arbitrator. Ifthey are unable
to agree on the third arbitrator within 30 days,
then rather the insured or we may petition a
conrt that has jurisdiction to select the third ar
bitrator

in

b. as ib the law of
es are pro-tire state where medical s

vided;

3. The tees agreed to by bote the insured's
healthcare provider and us; or

4. The tees agreed upon between the insured's
healthcare provider and a third party when we

contract with such thirdparty.have a Each party will pay tire cost of its own arbitra
tor, attorneys, and expert witnesses, as well as
any other expenses incurred * " ' '
Bote parties will share equally
third arbitrator.

3. The arbitrators shall only decide whether in
curred charges are medical expenses. Arbitra
tors shall have no authority to decide any other
questions of feet, decide any questions of law,
or conduct arbitration on a class-wide or class-
representative basis.

A written derision that is-both agreed upon by
and signed by any two arbitrators, and teat also
contains an explanation of how teey arrived at
their decision, will be binding-on:

InsuringAgreement

We-mH-pay:

1. medical
injury t

cost of tee
enses incurred because of bodily
is sustained by an insured and

caused by a motor vehicle accident if

a. that insured is first provided medical ser
vices within one year immediately follow
ing the date oftee accident; and

b. such medical expenses are for medical
sendees that are provided within three 4.
years immediately following tee date of
the accident and

2. funeral expenses incurred far an insured who
dies within three years immediately following
the-date ofa motor vehicle accident ifthe death
is a direct result of bodily injury sustained in
such accident

a. us,

b. the insured',

c. any assignee oftee insured; and

d. anyperson or organization with whom the
insured exnre

DeterminingMedical Expenses

JFehsve the right to:
ly or impliedly contracts

for services.
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5. Subject to 1., 2., 3., and 4. above, state court
rules governing procedure and admission of
evidence will be used.

6. We do not waive any of our rights by submit
ting to arbitration.

1. WHO IS STRUCKAS APEDESTRIANBYA
MOTOR VEHICLE, OWNED BY THAT IN
SURED OR YOU, IF IT IS NOT YOUR CAR

ORANEWLYACQUIRED CAR;

2. IF ANY WORKERS' COMPENSATION
LAW, PENSION CODE, MUNICIPAL OR
DINANCE, LABOR UNION FUND, ORANY
SIMILAR LAW APPLES TO THAT IN
SURED'SBODILYINJURY,

3. WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTH
ERS BYANINSURED-,

4. WHO IS OCCUPYING AVEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. This exclusion does not apply to:

limit

The Medical Payments Coverage limit is shown on
die Declarations Page under ^Medical Payments
Coverage -Limit- Each Person". This limit is foe
most we will pay for the medical expenses and fu
neral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless ofdie number of

1. insureds',

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident

a. the use of a private passenger car on a
ahare-the-expense basis; or

b. an insured while occupying a non-owned
car as apassenger;

Subject to the limit shown an the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.

Ifthe injured person has been paid damages
bodJfy injury by or on behalf of the liable j

5. WHITE MAINTAINING OR USING A VE
HICLE IN CONNECTION WIIH THAT IN
SURED'S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or using:

for the
party in

an amount

1. less than the injured person's total medical
expenses and funeral expenses, then the most
we will pay under Medical Payments Coverage
is the lesser of

a. the limit of liability of Medical Payments

Coverage; or

b. the amnimt by which the total medical exr

a. your car,

- b. a newly acquired car,

c. a temporary substitute car, or

d. a trailer owned, byyour,

6. WHILE THAT INSURED IS VALET
PARKING AVEHICLE;

7. WHILE MAINTAINING OR USING A NON-
OWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This

tal amount paid by or on behalf of all
parties liable for the bodity injury; ca

ftan the total medical ex-2. equal to or greater
peases and funeral expenses incurred by the in
jured person, then we owe nothing under
Medical Payments Coverage.

exclusion does not apply to the maintenance or
use ofaprivatepassenger car,

Nonduplication 8. WHO IS EITHER OCCUPYING OR STRUCK
AS APEDESTRMNYSYA VEHICLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHERPREMISES;

damages under Liability Coverage, Unin- 9. WHO IS STRUCKAS APEDESTRIANBYA
sured Motor Vehicle Coverage, or Undarin- VEHICLE THAT:
sured Motor Vehicle Coverage of any polity
issued by the State Farm Companies toyou or
any resident relative; or

2. by or on behalf of a party who is legally liable
for the insured's bodily injury.

Exclusions

THERE IS NO COVERAGE FORAN INSURED:

We will not pay any medical expenses or funeral
expenses under Medical Payments Coverage that
have alreadybeen paid:

1. as

a. IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b. RUNS ON RAILS OR CRAWLER-
TREADS;

10. WHOSE BODILYINJURYRESULTS FROM
WAR OF ANYKIND;
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State Farm Companies that provides
Medical Payments Coverage or other
.tmnlnr vehicle insurance which ap

plies to the accident as primary cover
age; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one ormore sources other man the State
Farm Companies also applies as pri
mary coverage for the same accident,

ofmedical

11. WHOSEBODHYINJURYRESULTS FROM

a. NUCLEAR REACTION;

b. RADIALTON OR RADIOACTIVE CON-
TAMINAIIONFROMANYSOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONAITON OR OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

12. WHOSE BODILYINJURYRESULTS IROM
THE DISCHARGE OFAHEEARM;

13. WHOSE BODILYINJURYRESULTS FROM
EXPOSURE TO FUNGI; OR

14. WHO IS OCCUPYING A VEHICLE WHILE
TTIS:

then we mil pay the
expenses ™ mnera . ^

pmnaiy that our applicable limit hears .to
the sum ofour applicable limit and the lim
its of all other medical payments coverage
or similar vehicle insurance that apply as
primary coverage.

i]e as

INa. BEING PREPARED FOR, USED
PRACTICE FOR OR OHRATED

PREARRAN
W h. IE

GED OR ORGAN
IZED RACING CONTEST, SPEED
CONTEST BILL-CLIMBING CON
TEST JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. Hristgrlnsion (14b.) does notapply if
the vehicle is being used in connection with

activity other than racing, high-speed
driving, oar anytype ofcompetitive driving.

If Other Medical Payments Coverage or Similar
Vehicle InsuranceApplies

1. An insured shall not recover for foe same
medical expenses or foneral expenses under
both this coverage and other medical payments

ANY
(1) more than one vehicle policy issued to

ymar any resident relative by the State
Companies provides Medical

its Coverage or other similar ve
hicle insurance which applies to foe ac
cident asprimary coverage; and

(2) medical payments coverage or after
similar vehicle insurance provided by

one ormore sources other
Farm Companies also applies as pri
mary coverage for foe same accident,

then foe State Farm Companies will pay

foe proportion of medical expenses and
foneral expenses payable as primary that

Farm

Hob State
an

foe State Farm Companies as determined
in 2. above bears to foe sum of such
amnrmt and foe limits ofall other medical

payments coverage or similar vehicle in
surance that apply as primary coverage.

4. Except as provided in 3. above, foe Medical
Payments Coverage provided by this policy
applies as excess coverage.

coverage or similar vehicle insurance.

2. If Medical Payments Coverage provided by
this policy and one or more other vehicle poli
cies issued to you or any resident relative by
foe State Farm Companies apply to foe same
bodily injury, then;

a. the Medical Payments Coverage
such policies shall not be added t* r
determine foe most foat may be paid; and

b. foe maximum amount foat may bepaid foam
al suchpolicies combined is foe single high
est applicable limit provided by any one of
foe policies. We may choose one or more
policies finm which to wakepayment

3. The Medical Payments Coverage provided by
this policy applies as primary coverage for
insured who sustains bodily injury while oc
cupyingyour car at a trailer attached to it

a. IE

limits of

a. IE

(1) this is foe only vehicle policy issued
to you or any resident relative by foe
State Farm Companies foat provides
Medical Payments Coverage or other
rimifar vehicle insurance which ap

plies to foe accident as excess cover

age; andan

(2) medical payments coverage or other
similar vehicle insurance provided by
one or mare sources other than foe
State Farm(1) this is foe only vehicle policy issued

to you or any resident relative by foe

as

excess coverage for foe same accident
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funeral expenses payable as excess that the
maximum amount mat may be paid by the
State Farm Companies as determined in 2.
above bears to the sum ofsuch amount and
the limits of all other medical payments
coverage or similar vehicle insurance that
apply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more ofthe following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a minor or an incompetentperson-,

4. A person authorized by law to receive such

payment; or

5. Any person or organization that provides the

medicalservices or funeral services.

then we will pay the proportion ofmedical
expenses and funeral expenses payable as
excess that our applicable limit bears to
the sum of our applicable limit and the
limits of all other medical payments cov
erage or similar vehicle insurance that ap-

' ply as excess coverage.

b. If:

(1) more than one vehicle policy issued to
you or jury resident relative by the

anies provides
iveraee or other

State Farm Ct
Medical Payments
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by

one or more sources other than the
State Farm „
excess coverage tor the same accident,

then the State Farm Companies will pay
the proportion of medical expenses and

as

UNINSURED MOTOR VEHICLE COVERAGE — BODILYINJURY

a. not insured or banded for bodily injury li
ability at the time ofdie accident; or

b. insured or banded tor bodily injury liabil
ity at the time ofthe accident; bat

(1) the limits are less than required by the
financial responsibility act of Illinois;

This policy provides Uninsured Motor Vehicle
Coverage tor bodily injury if "U" is shown under
"SYMBOLS" ondie Declarations Page.

Additional Definitions

Insuredmeans:

1. you;

2. resident relatives;

3. any otherperson while occupying:

or

(2) the insuring company:

(a) denies that its policy provides li
ability coverage for compensatory
damages that result from the ac
cident; or

(b) is or becomes insolvent; or

Such vehicle must be used within the scope of 2. a "hit-and-run" land motor vehicle whose
your consent Such otherperson occupymg a owner or driver remains unknown and which
vehicle used to cany persons for a chares is strikes:
not an insured; and

a. your car,

b. a newly acquired car, or

c. a temporary substitute car.

is

a. the insured; or

b. the vehicle the insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land
motor vehicle:

1. whose ownership, maintenance, or use is pro
vided Liability Coverage by this policy,

4. any person entitled to recover compensatory
damages as a result of bodUy injury to an 01-

• surea as defined in 1., 2., or 3. above.

Uninsured Motor Vehicle means a land motor ve
hicle:

1. the ownership, maintenance, and use of which
is:
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b. Iflis insured mdwe agree that the answer
to l.a. above is yes, then what is the
amount ofthe coo ' *
the insured is le_
from the owner or driver ofthe uninsured
motor vehicle

2. owned by, rented to,, or operated by a self-

insnrer under any motor vehicle financial re
sponsibility law, any motor carrier law, or any
similar law;

3. owned by or rented to any govenrmmt or any

ofits political subdivisions or agencies;

4. designed far use primarily offpublic roads and
not licensed for public road use at the time of
lie accident This does not apply while the ve
hicle is anpublic roads; or

5. while located for use as a dwelling or other
premises.

InsuringAgreement

WevnR
Jury an
die owner or driver of an uninsured motor vehicle.
The bodSy injury mustbe:

1. sustainedby an insured^ and

2. caused by an accident that involves the opera
tion, maintenance, or use of an uninsured mo
tor vehicle as a motor vehicle.

Consent to Settlement

The insured must inform its ofa settlement offer, if

any, proposed by or on behalfofthe owner or driver
of me uninsured motor vehicle, and the insured
most request our written- consent to accept such
settlement offer

Ifwe:

1. consent in writing, then the insured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent; then the insured may not accept such
settlement offer and:

a. we wiU matepayment to the fixsnre/f in an
equal to such settlement offer,
anient is considered a payment 7

or an behalf of the owner or '
' driver ofthe uninsuredmotor vehicle, and

b. any recovery from or an behalf of the g
owner or driver of the uninsured motor '
vehicle shall first be used to repay us.

Deciding Fault andAmount

1. The insured and we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver offoe uninsuredmotor vehiclel

to recover

ions shall2. If there is no agreement,
be decided by arbitration.

3. The insured and we shall each select an arbitra
tor and foe two arbitrate so named shall select

a third arbitrator. If such arbitrators are not se
lected within 45 days from snch either

sn be sub
mitted to'theAmericanArbitrationAssociation.

4. The written decision of any two arbitrators
shall be binding on each party far foe amount
of bodily injury damages not exceeding the
least of

such

pay compensatory damages for bodily in-
insured is legally entitled to recover from

a. $50,000 for oneperson in any one accident;

b. $100,000 for two or mare persons in any
one accident, subject to a. above; or

c. foe correspondingpolicy limits.

5. Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired suchper
son. The cost of the third arbitrator and other
expenses.of arbitration shall be shared equally
byboth parties. However, in no event shall the
expense to the insured, exclusive of fees for at
torneys and expert witnesses, 'reduce recovery
below file Illinois Safety Responsibility Law
fflinTTTTTrffl iTTTITt

6. The arbitration shaHtate place in the county in
which foe insured resides unless foe parties
agree to another place. State court rules gov
erning procedure and admission of evidence
shall be used. When foe insured is seeking
damages for bodily injury up to, but not in
cess of foe limits set forth in foe TUniois Sa
Responsibility Law, foe rules as specified in Il
linois Insurance Code 5/143a shall also appty.

We are not bound by any judgment against
person or organization obtained without
written consent.

Any arbitration or suit against us will be barred
unless commenced withm two years after the
date offoe accident or within two years imme
diately following foe date the carrier for foe un
insured motor vehicle becomes insolvent, ifHe
carrier becomes insolvent within two years
immediately following the date offoe accident
Legal action may only be brought against us in
accordance with foe 1a
provision ofthis policy.

ex-

amount
This any
•madfi our

Action Us
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9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration an a
class-wide or class-representative basis.

to or for the insured:

a. by or on behalf of any person or
organization who is or may be held

10. Regardless ofthe amount ofany award, includ-
' ' ' ' or defeuh judgment, we are

ount in excess of

legally liable for the bodily injury to the
mg '.J insured; or
not ob
the aw
policy.

to
b. for bodily injury under Liability Coverage

of any policy issued by the State Farm
Companies toyoh or any resident relative;Limits

The Uninsured Motor Vehicle Coverage limits for
bodily injury are shown on foe Declarations Page 2. that
under 'Tminsured Motor Vehicle Coverage — Bod
ily Injury Limits -Each Person, Each Accident".

or

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage ofany other policy, or other
similar vehicle insurance.

Exclusions

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, "WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY;

1. The limit shown under "Each Person" is the
most we will pay for ah damages resulting
from bodily injury to any ope insured injured
in any one accident, including aH damages sus
tained by other insureds as a result oftiatbod-
ify injury. The limit Shown under "Each
Accident" is the most we will pay, subject to
the limit for "Each Person", for ah damages re

sulting foam bodily injury to two or mare in
sureds injured in the same accident

2. Any amount paid or payable to or for the in
sured under any wankers' compensation law,

' * municipal ordinance, labor union
benefits law, or similar law
: amount payable under this

coverage- The reduction may be taken only
once and shall be first applied to the amount
payable by any policy providing coverage an a
brunarv basis. Auv rammiinfi reduction shah

eQsionco

disab
reduce

2. FOR AN INSURED WHO SUSTAINS BOD
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENTRELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED

then be applied to the amount payable by any
policy providing coverage on an excess basis.
However, social security disability bene CAR

>le This exclusion does not apply to the firstper
son shown as a named insured on the Declara

tions Page and that named insured's spouse
who resides primarily with that named insured,
while occupying a motor vehicle not ownedby
one or both ofthem;

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE

OFAFEREARM;

4. TO THE EXTENTIT BENEFITS:

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,

under this coverage.

3. These Uninsured Motor Vehicle Coverage lim
its are the most we will pay regardless of the
number o£

a. insureds;

b. claims made;

c. vehicles insured; or

d. vehicles involved in the accident

Nonduptication

We will not pay under Uninsured Motor Vehicle
Coverage any damages:

1. that:

a. have already been paid;

b. couldhave been paid; or

c. could be paid,
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PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF US
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES; OR '

6. FOR ANY ORDER OF RESTITUTION IS
SUED BYA COURT INA CRIMINAL PRO
CEEDING OR EQUITABLEACTION.

HOtherUninsured MotorVehicle CoverageApplies

1. IfUninsured Motor Vehicle Coverage provided
by Ibis policy and one or more other vehicle
policies issued to you or air/ resident relative
by the State Farm Companies appfy to the
same bodily injury, than: .

a. toe TTnTnarirp.fi Motor Vehicle Coverage
Kmrfai of such policies will not be added
together to determine toe most tort may be
paid; and

b. toe maximum amount that may be paid
firm all such, policies combined is toe sin

gle highest applicable limit provided hy any
one or thejpolicies. We may choose one or
marepolicies from vtoich to make payment

2. The Uninsured Motor Vehicle Coverage pro
	 lies as prim

sustains bo

Motor Vehicle Coverage which. applies
to the accident as primary coverage; and

(2) uninsured .motor vehicle coverage
provided by one or more sources other

" Farm Companies also
applies as primary coverage tor toe
same accident,

le

then toe State Farm Companies will pay
" proportion of damages payable as prt-toe
maty

be paid hy toe State Farm Compi
determined in 1. above bears to the
such amount and toe limits of all other un
insured motor vehicle coverage that apply
as primary coverage.

cades as
sum of

3. Except as provided in 2. above, toe Uninsured
Motor Vehicle Coverage provided by this policy
applies as excess coverage. .

a. IE

(1) this is toe only vehicle policy issued
to you at any resident relative by toe
State Farm Campania that provides
Uninsured Motor Vehicle Coverage
which applies to toe accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage
provided hy cure or more sources other
than the State Farm Companies also
applies as excess coverage tor toe
same accident,

wOl pay toe proportion of dam-
ible as excess torn our applicable

limit "bears to toe sum of our applicable
limit and toe limits of all other uninsured
motor vehicle coverage that apply as ex-

cover

age for an insuredwho s
while occupyingyour car.

a. IE

injury

(1) this is toe only vehicle policy issued
to you or any resident relative by toe
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
vtoich replies to toe accident as pri
mary coverage; and

• (2) uninsured motor vehicle coverage
"" "" one or more sources other

cess coverage.

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by toe
State Farm Companies provides Un
insured Motor Vehicle Coverage
vtoich applies to toe accident as ex
cess coverage; and

than toe State Farm Companies also
applies as primary coverage tor toe
same accident,

then rve wfll pay toe proporti
ages payable as primary that our
ble limitbears to toe sum ofour app
limit and toe limits of all other uninsured
motor vehicle coverage that apply as pri
mary coverage.

on of dam-
lica- (2) uninsured motor vehicle coverage

provided by one ormore sources other
than toe State Farm Companies also
applies as excess coverage tor toe
same accident,

b. IE
then toe State Farm Companies will pay
toe proportion of damages payable as ex
cess that toe maximum amount that may
be paid by the State Farm Companies as

(1) mare than one vehicle policy issued to
you or airy resident relative by toe State
Farm Companies provides Uninsured
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determined .in 1. above bears to the sum
of such amount and die limits of all other
uninsured motor vehicle coverage that ap
ply as excess coverage.

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a minor or an incompetentperson; or

Our Payment Options

may, at our option, make payment to one or
more or the following:

4. A person authorized by law to receive such
payment

We

UNINSURED MOTORVEHICLE COVERAGE — BODILYINJURY
AND PROPERTYDAMAGE

This policy provides Uninsured Motor Vehicle
Coveragryfar dan^ejif

(2) the insuring company:

(a) denies that its policy provides li

ability coverage for compensatory

damages that result from the ac
cident; or

(b) is or becomes insolvent; or

tionsPage.

Additional Definitions

Insuredmeans:

1. you;
2. resident relatives;

3. any otherperson while occupying-.

a. youp car,

b. a newly acquiredcar, or

c. a temporary substitute car. .

Such vehicle must be used within the scope of
your consent Such other person occupying a
vehicle used to cany persons for a charge is

not an insured; and .

4. any person entitled to recover compensatory L whose ownership, maintenance, or use is pro-
damages as a result of bodfty injury to
surea is defined in 1., 2., or 3. above.

Property Damage means damage to your car or a
newly acquired car.

UninsuredMotor Vehiclemeans a landmotor vehicle:

2. with respect to bodily injury, a "hit-and-run"
land motor vehicle whose owner or driver re

mains unknown and which strikes:

a. the insured; or

b. the vehicle the insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

vided Liability Coverage by this policy;
an in

2. owned by, rented to, or operated by a self-

insurer under any motor vehicle financial re

sponsibility law, any motor carrier law, or any

similar law;

3. owned by or rented to any government or any

ofits political subdivisions or agencies;

fry at the 4. designed for use primarily offpublic roads and

not licensed fin public road use at the time of

the accident This does not apply while the ve

hicle is on public roads; or

1. die ownership, maintenance, and use ofwbich is:

a. not insured or banded fin bod
ability and property damage lii
time ofthe accident; or

insured or bonded for bodily injury liabil
ity and property damage liability at the
time ofthe accident; but

(1) the limit of liability that applies to:

(a) bodily injury if the claim is fin
bodily injury; or

(b) property damage
forproperty damage

is less than the limits required by the fi

nancial responsibility act ofIllinois; or

b.

5. while located fin use as a dwelling or other

premises.

InsuringAgreement

We will pay compensatory damages fin bodily in
Jury andproperty damage an marred is legally
entitled to recover from the owner or driver of an

uninsured motor vehicle. The bodily . injury or
property damage must be:

if the claim is
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1. sustainedby an insured', and

2. caused by an accident that involves the qp
tion, maintenance, or use of an uninsured ;
tor vehicle as a motor vehicle.

Consent to Settlement

The insuredmast inform us ofa settlement offer, if
any, proposed by or on behalfofdie owner or driver
of me uninsured motor vehicle, and the insured
must request our written consent to accept such
settlement offer.

Tfwer.

1. consent in writing, then the insured may accept
such settlement ofler. '

2. inform foe insured in writing that we do not
consent, then foe insured may not accept such
settlement offer and:

foe repair market in the area where foe
damaged property is to be repaired as
determined by a survey made by us.
If asked, we will identify some facili
ties foal will perform foe repairs at foe
prevailing competitive price. The es-

etq sufficient to
properly to its

era-

mo—

restore foe damaj
pre-loss condition.

You agree with us that foe repair estimate
may mclnde new, used, recycled, and re-
canditionedjparts. Any of these parts may
be either anginal equipment manufacturer
parts or nan-anginal equipment manufac
turer parts.

You also agree that replacement glass need
not have any insignia, logo, trademark;
etching, or other mm-Vrnp foat was on foe
replaced glass.

b. The cost to repair foe damaged property
does not inclnde any redaction in foe value
of foe damaged property after it has been
repaired, as compared to its value before it
was damaged.

c. If foe repair or
suits in betteamenf of that part, foen you
mustpay for foe amount offoe betterment

d. Ifyou and we agree, foen windshield glass
will be repaired instead ofreplaced;

2. Pay foe agreed upon actual cash value of foe
damaged property minus any applicable de
ductible.

a. we will make payment to foe insured in an
amount equal to such settlement offer.
This payment is considered a payment
made oy or on behalf of foe owner or
driver or foe uninsuredmotor vehicle; and

b. any recovery from or on behalf of foe
owner or driver of foe uninsured motor
vehicle shall first be used to repayus.

Settlement ofLoss forProperty Damage

Subject to the Limits ofLiability, we have foe right
. to settle withyou for foe damaged property in one
offoe following ways: '

1. Pay foe cost to repair foe damaged property
mums any applicable deductible. '

a We have foe right to choose one offoe fol
lowing to determine foe cost to repair foe
damaged property:

(1) The cost agreed to by both you and

re-

a. Actual cash value is determined by foe
market value, age, and condition at foe
time foe property damage occurred. Any
deductible amount that applies is foen sub
tracted.

b. Actual cash value does not include any re
duction in the value of the damaged prop
erty after it has been repaired, as compared
to its value before it was damaged.

us;

(2) A bid or repair estimate approved by
us; ar

(3) A repair estimate that is written based
upon ox adjusted to:

(i) foe prevailing competitive price;
o. The damaged propertymust be given teas

in exchange for our payment, unless we
agree that you may keep foe damaged
property. Ifyou keep foe property dam
age, then our payment will be reduced by
foe value offoe damaged property after foe
loss, minus any applicable deductible.

d. If there is disagreement as to foe actual
cash value of foe damaged property foen
foe disagreement will be resolved m ac
cordance with foe Deciding Fault and
Amount provision ofthis coverage.

pricing established by an agree
ment we have with a third party
or foe paintiess dent repair price
that is competitive in foe market;
or

(in) a combination of (i) and (ii)
above.

The prevailing competitive price
means prices charged by a majority of
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a. bodily injury up to, but not in excess of
the limits set forth in the Illinois Safety
Responsibility Law; or

b. property damage, '

fee rules as specified in Illinois Insurance Code
5/143a shall also apply.

We are not bound by any judgment against
person or organization obtained without
written consent

Deciding Fault and Amount

1. The insured and we must agree to fee answers
to fee following two questions:

a. Is fee insured legally entitled to recover
compensatory damages from fee owner or
driver offee uninsuredmotor vehicle!

b. Iffee insured and we agree that fee answer 7.
to l.a. above is yes, then what is fee

~ damages feat
ed to recover

any

our
amnnnt of fee

fee insured is
compensatory
legally entM

from fee owner or driver offee uninsured Am arbitration or suit against us will be barred
unless commenced wifem two years after fee
date offee accident or wifein two years immedi
ately following fee date fee carrier for fee unin
sured motor vehicle becomes insolvent, if fee
carrier becomes insolvent within two years im
mediately foDowing the date of fee accident
""" - - ' asm

8.

motor vehicle

agreement, these questions shall
arbitration.

2. If there is no
be decided by

3. The insured and we shall each select an arbi
trator and fee two arbitrators so named shall
select a third arbitrator. Ifsuch arbitrators are
not selected within 45 days from such request,
either party may request feat such arbitration
be submitted to fee American Arbitration As
sociation.

be
accordance wife fee L
provision ofthis policy.

9. Arbitrators shall have no authority to decide
any questions oflaw or conduct arbitration on a
class-wide or class-representative basis.

10. Regardless offee amount ofany award, inchid-
' any judgment or default judgment, we are

obligated to pay any amount in excess of
available limits under this

Us

4. The written decision of any two arbitrators
shall be binding on each party:

a. for fee amnnnt of bodily injury damages
not exceeding the least or

(1) $50,000 for oneperson in any one ac
cident;

(2) $100,000 for two or more persons in
any one accident, subject to (1) above;

mg

not
fee coverage of this
policy.

limits

1. Bodily Injury

a. The Uninsured Motor Vehicle
limits for bodily injury i
Declarations Page under
tor Vehicle Coverage -Bodily Mury Lim
its -Each Person, EachAccidjenr.
The limit shown under "Each Person" is

or
Coverage

are shown on fee
"Uninsured Mo-

(3) the corresponding policy lifeits.

b. for foe amount ofproperty damage not ex
ceeding fee lesser o£

(1) $15,000 in any one accident, subject
to a $250 deductible; or '

(2) fee actual cash value of fee damaged
vehicle.

fee most we wrllpay for all damages re
sulting from bodily injury to any one in
sured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury.
The limit shown under "Each Accident? is
fee most we will pay, subject to fee limit
for "Each Person , far all damages result-

witness costs5. Arbitrator; attorney, and expert
shall be paid by fee party who hired suchper
son. The cost of the fend arbitrator and other
expenses of arbitration shall be shared equally
by oath parties. However, in no event shall fee
expense to fee insured, exclusive offoes for at
torneys and expert witnesses, reduce recovery
below fee Illinois Safety Responsibility Law
minimum limit.

ing from bodily mury to two or more in
sureds injured m fee same accident

Any amount paid or payable to or for fee
insured under any worms' compensation
law, pension code, municipal ordinance,
labor union fund disability benefits law, or
similar law shall reduce fee amount pay
able under this coverage. The reduction
may be taken only once and shall be first
applied to fee amount payable by any pol
icy providing coverage on a primary basis.

b.

6. The arbitration shall take place in fee county in
which the insured resides unless fee parties
agree to another place. State court rules gov
erning procedure and admission of evidence
shall be used When the insured is seeking
damages under Uninsured Motor Vehicle Cov-
eragefor:

19
9813B

C 167

A-033

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



C 168

Any remaining reduction shall then be ap
plied to the amount payable by any policy
providing coverage on an excess Dasis.
However, social security disability benefits
shaft not be used to reduce the amount

payable under this coverage.

c. These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless

• ofthe number of

(1) insureds;

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident

2. PropertyDamage

a. The Uninsured Motor Vehicle Coverage
limit forproperty damage is shown on me

Declarations Page under "Uninsured Mo
tor Vehicle Coverage - Property Damage
Limit-EachAccident?1.

b. for bodily injury under Liability Coverage
of any policy issued by the State Farm
Companies tayou or any resident relative,

or

2. that

a. have already been paid;

b. could have been paid; or

c. could be paid

to or for tire insured as expenses under Medical
Payments. Coverage of tins policy, the medical
payments coverage ofany other policy, or other

.similar vehicle insurance.

3. that

a. have already been paid;

b. couldhave been paid; or

c. could be paid,

to or for the insured under any physical dam

age coverage or property insurance policy.
The most we will pay for all property
damage resulting from any one accident is
the limit shown under "Each Accident" re- 1RTf]ngin„<.
duced by the sum of all payments for 	 . .
property damage mnrto by or on behalf of THERE IS NO COVERAGE:

^W?1 1- FOR AN INSURED WHO, WITHOUT OUR
be held legally liable for that property "WRITTEN CONSENT, SETTLES WITH

ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN
JURYOKPROPERTYDAMAGE;

The amount payable forproperty damage,
for each accident, is subject to a $250 de
ductible.

c. These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless
offoe number of

(1) insureds;

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident

b.

2. FOR ANINSURED WHO SUSTAINS BOD
ILY INJURY WHILE OCCUPYING A

MOTOR VEHICLE OWNED BY YOU OR

ANY RESIDENTRELATIVE IF IT IS NOT

YOUR CAR OB A NEWLY ACQUIRED
CAR.

This exclusion does not apply to the firstper
son shown as a named insured on the Declara
tions Page and that named insured's spouse

who resides primarily with that named insured,
while occupying a motor vehicle not owned by

one or both ofthem;

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE

OFAFIREARM;

4. TO THE EXTENT IT BENEFITS;

a. ANY WORKERS' COMPENSATION,

PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR

DISABILITY BENEFITS INSURANCE
COMPANY;

Nonduplication

We will not pay under Uninsured Motor Vehicle
Coverage any damages:

1. that

a. have already been paid;

b. could have been paid; or

c. could be paid

to or far the insured:

a. by or an behalf ofairyperson or organiza
tion who is or may be held legally liable
for the bodSy injury to the insured; or
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b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS-

hjty benefits law, or
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS ORAGEN-

(1) Ibis is the only vehicle policy issued
to jrou or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or mare sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

AB

CUES;

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES;

6. FOR ANY ORDER OF RESTITUTION IS
SUED BYA COURT INA CRIMINAL PRO
CEEDING OREQUITABLEACTION;

7. FOR PROPERTY DAMAGE UNLESS THE
INSURED CAN:

then we will pay the proportion ofdamages
payable as primary that oar applicable limit
hears to foe sum ofour applicable limit and
Ihe limits ofall other uninsured motor vehi
cle coverage that apply as primary cover
age.

a. IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VEHI
CLE BYNAME AND ADDRESS; AND

b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.

8. FOR THE FIRST $250 OF PROPERTY
DAMAGE RESULTING FROM EACH AC
CIDENT; OR

9. FORPROPERTYDAMAGE, FOR;

a. LOSS OF USE OF THE VEHICLE; OR

b. LOSS OF OR DAMAGE TO PERSONAL
PROPERTY . WHICH WAS IN THE VE
HICLE.

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by Ihe
		 rides Uh-

Coverage
which applies to foe accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources omer
than foe State Farm Companies also
applies as primary coverage for foe
same accident,

insured Motor Vehic

then foe State Farm Companies will pay
" proportion of damages payable as pri
mary mat foe maximum amount that may
~ paid by foe State Farm Compan
determined in 1. above bears to the sum of
such amount and foe limits ofall other un
insured motor vehicle coverage that apply
as primary coverage.

3. Except as provided in 2. above, foe Uninsured
Motor Vehicle Coverage provided by this pol
icy applies as excess coverage.

foe
If Other Uninsured Motor Vehicle Coverage or If
OtherPropertyDamage CoverageApplies

1 . IfUninsured Motor Vehicle Coverage provided
by this policy and one or more omer vehicle
policies issued to you or any resident relative
by foe State Farm Companies apply to the
same bodily injury, then:

a. foe Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine foe most that may be
paid; and

b. the maximum amount that may be paid
from all such policies combined is foe sin
gle highest applicable limit provided by

be ies as

a. IE

(1) this is foe only vehicle policy issued
to you or any resident relative by foe
State Farm Companies foat provides
Uninsured Motor Vehicle Coverage
which applies to foe accident as ex
cess coverage; andany one of foe policies. We may choose

one or more policies Earn which to make
(2) uninsuredmotor vehicle coverage pro

vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for foe
same accident,

payment

2. The Uninsured Motor Vehicle Coverage pro
vided by this policy applies as primary
age for an insured who snstains bodily injury
while occupyingyour car.

cover-

then we will pay foe proportion of dam
ages payable as excess that our applicablea. IE
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only in the amount by which it exceeds
that other coverage.

The State Farm Campania will pay the pro
portion of damages payable as excess that die
single highest applicable limit provided by any
one ofthe State Farm Companies bears to the

sum of such amount and die limits of all other
physical damage coverage or property damage
coverage provided by one or mare other
sources that apply as excess coverage.

OurPayment Options

Wemsy, at out option, make payment

1. to one or more of the billowing fin: bodily in
jury damages: .

a. The insured',

b. The insured's surviving spouse;

c. A parent or guardian ofthe insured, ifdie
insured is a minor or an incompetent per
son; or '

limit bears to the sum of our applicable

limit and die limits of all other uninsured
motor vehicle coverage that apply as ex
cess coverage.

b.

b. If

(1) more than one vehicle policy issued to
you or any resident relume by the
State Farm Campania provides Un
insured Motor Vehicle Coverage
which applies to die accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or mare sources other
than the State Farm Campania also

applies as excess coverage for die
same accident,

then the State Farm Campania will pay
the proportion of damages payable as ex
cess Hat die TnaYtmnm amount that may
* paid by the State Farm Companies as
determined in 1. above bears to me sum of
such amount and the limits of all other un
insured motor vehicle coverage that apply

be

A person authorized by law to receive
such payment

4. Ihe UninsuredMotor Vehicle Coverage provided 2. to one or more of die billowing fir property
lis pdhcy farproperty damage applies:

a. as excess coverage if any other kind of
coverage applies to die property damage,
including coverage provided under the
PhyricalDamage Coverages ofthis policy;

d.

as excess coverage.

damage:

a. The insured;

b. The repairer; or

c. A creditor shown an Ihe Declarations
Page, to die extent of its interestbid

UNDERINSURED MOTORVEHICLE COVERAGE

Ibis policy provides Underinsmed Motor Vehicle
Coverage fir boiSfy injury if "W" is shown under
"SYMBOLS'' on die Declarations Page.

AiMHinnwI Definitions

Insuredmeans:

1. you;

2. resident relatives-,

3. any aHasxperson while occupying'.

a. your car,

b. a newly acquired car, or

c. a temporary substitute car.

Such vehicle most be used within the
your consent Such otherperson occ
vehicle used to cany persons fir a <
not an insured; and

4. any person entitled to recover compensatory
damages as a result of bodily injury to m in
sured is defined iu 1., 2., or 3. above.

Underinsured Motor Vehicle means a land motor
vehicle:

1. die ownership, maintenance, and use of which
is either

a. insured or bonded fir bodily injury liabil
ity at the time ofthe accident; or

b. self-insured under any motor vehicle fi
nancial

y
responsibility law, any motor car

rier law, or any similar law; arid.
2. fir which the total limits of insurance, bonds,

P nf and self-insurance fir bodily injury liability
from all sources:

a

a. are less than the Underinsured Motor Ve
hicle Coverage limits ofthis policy; or

is
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b. have been reduced by payments topersons
other than you ana resident relatives to
less than the Underinsured Motor Vehicle
Coverage limits ofthis policy.

Underinsured Motor Vehicle does not include a .
land motor vehicle:

1. whose ownership maintenance, or use is pro
vided Liability Coverage by this policy;

2. ownedita, rented to, or furnished or available for
regular use ofyou;

3. owned
ofitspo

designed for use primarily offpublic roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve
hicle is on public roads;

S. while located for use as a dwelling or other

2. before the conclusion of the settlement agree
ment, foe insured:

a. has filed suit against foe owner or operator
offoe underinsuredmotor vehicle-, and

b. has not abandoned foe suit or settled foe
suit without preserving our rights to re
cover ourpayments.

The most we will pay under the settlement agree
ment is foe amount by which foe limits ofthis cov
erage exceed foe limits ofthe bodily injury liability

by or rented to any government or any insurance of foeowner or operator of foe underin-
StiSlSvisi^l a^es; 7 suredmotor vehicle.

Deciding Fault and Amount

1. The insured and we must agree to foe answers
to foe following two questions:

a. Is foe insured legally entitled to recover
compensatory damages from foe owner or
driver ofthe underinsuredmotor vehicle!

foe

4.

premises; or

6. defined as an uninsured motor vehicle under
UhmsuredMotorVehicle Coverage ofthis policy.

b. Iffoe insured and we agree that foe answer
to l.a. above is yes, then what is foe
amount of foe compensatory damages that
foe insured is legally entitled to recover
from foe owner or driver of foe underin
suredmotor vehicle?

InsuringAgreement

We will pay compensatory damages for bodily in
jury an insured is legally entitled to recover from
the owner or driver ofan underinsuredmotor vehi- 2 If there is no

be decided by

3. The insured and we shall each select an arbitra
tor and foe two arbitrators so named shall select

a third arbitrator. Ifsuch arbitrators are not se
lected within 45 days from such request; either
party may request that such arbitration be sub
mitted to foe American ArbrtrationAssociation.

4. The written decision of any two arbitrators
shall be binding on each party for foe amount
of bodily injury damages not exceeding foe
least o£

agreement these questions shall
arbitration.cle. The boMy injury must be:

1. sustained by an insured-, and

2. caused bv an accident that involves foe opera-
enance. or use of an underinsuredHan,

motor vehicle as a motor vehicle.

We will pay only iffoe limits of liability or portion
thereof under all bodily injury insurance bands,
policies, and self-insurance plans applicable to foe
underinsured motor vehicle and its operators have
been partially or fully exhausted by payment of
judgments or settlements, or have been offered to
the uisuraf in writing.

Consent to Settlement

lie insured must notify us in writing
meat offer proposed by or an behalfoffoe owner or
operator of foe underinsured motor vehicle, and
allow us to advance an amount equal to foe tenta
tive settlement within 30 days after we receive foe
written notice.

Any agreement between foe insured and us as to
foe amount due shall be final and shall be binding
upon both foe insured and us regardless of foe
amount of any judgment or any settlement readied
between any insured and foe legally liable person
orpersons. No such settlement agreement shall
concluded unless:

a. $50,000 for one person in any one acci
dent;

of a settie-
$100,000 for two or more persons in airy
one accident, subject to a. above; or

c. foe corresponding policy limits.

5. Arbitrator, attorney, and expert
shall be paid by the party who hired suchper
son. The cost of foe fond arbitrator and other
expenses of arbitration .shall be shared equally
bybofo parties. However, in no event shall foe
expense to foe insured, exclusive of fees for at
torneys and expert witnesses, reduce recovery
below foe Illinois Safety Responsibility Law
TnTnrmnm limit. '

b.

witness costs

be

1. foe insured has complied with all other appli- 6. The arbitration shall take place in foe county in
cable policy terms ana conditions; and which foe insured resides unless foe parties
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policies, bonds, or afher securily
maintained on die underinsured
tor vehicle. ,

b. Subject to a. above, the most we will pay
far all damages resulting from bodily in

jury to two or more insureds injured m the
same accident is the limit shown under
"Each Accident" less those amounts actu
ally recovered under the applicable bodily
injury insurance policies, bands, or other
security maintained on the undermsured
motor vehicle.

agree to another place. State court rules gov
erning procedure and admission of evidence
shall be used. When the insured is seeking
damages for bodily injury up to, but not in ex
cess of fire limits set form in the Illinois Safety
"ResprmsihitTty Law, the rules as specified in II- -

linois Insurance Code 5/143a shall also apply.

We are not bound by any jidgment against
person or organization obtained wnnont
written consent

mo-

7. any

our

mbitmtinn nr sott against us will be barred

is commenced within two years immedi-
8.

Any amount paid or payable to
sored under any worms' compensation law,

' * municipal ordinance, labor union

ty benefits law, or similar law
the gmrwmt payable render fins

coverage. The redaction may be taken only
once and shall be first applied to die amount

or for the di-ately following;

a. frie date of tentative settlement with or on
behalf ofthe owner or driver of an under-
insuredmotor vehicle:, or

b. the date file i
owner or driver
vehicle becomes insolvent, if such insol
vency occurs within two years immedi
ately following fiie date of tentative
settlement

2.

dis
reduce

for the
imotoror me

coverage ana

basis.
applied to the amount payable by any

policy providing coverage an an excess oasis.

However, social security disability benefits
shall notbe used to reduce the amount payable
under fins coverage.

3. These Uhdermsured Motor Vehicle Coverage
limits are the most we will pay regardless of
the number of:

ien

imstar ininly be
Action Usaccordance with the Le

provision offins policy.

9. Arbitrators shall have no authority to decide
sty questions oflaw or candact arbitration an a
class-wide or class-representative basis.

10. Regardless ofdie amount ofany award, includ-
'	 —J	L or dafentt judgment, we are

ran in excess of
coverage of fins

a. insureds,

b. claims made;

c. vehicles insured; or

dL vehicles involved in the accident

oh to ami

the a
policy.

Nonduplication

1. The Underinsured Motor Vehicle Coverage hm- WevfSl not payunder Underinsured Motor Vehicle
its are shown an die Declarations Page under Coverage any damages
"Underinsured Motor Vehicle Coverage - Bod- 1. that
ifyInjury limits -Each Peraon, EachAccident".

a. The most we will pay for all damages
resulting from horny injury to any one
insured injured in any one accident, in
cluding all damages sustained by other in
sureds as a result of that bodily injury is
the lesser of

(1) fiie Hmit shown under "Each Person"
less those amounts actually recovered
under the applicable bodily injury in
surancejiohcies, bands, ar other secu
rity maintained on fiie underinsured
motor vehicle-, or 2.

(2) the total amount ofall damages result
ing from that bodBy injury less those
amonnts actually recovered under fiie
applicable bodily injury i

T.imifa

a. have already been paid;

b. could have beenpaid; or

c. could be paid,

to or fordie insured-.

a. by or on behalf ofanyperson or organiza
tion who is or may be held legally liable
for the underinsuredmotor vehicle-, or

b. for bodily fiywy under liability Coverage of
any policy issued by the Sate Form Com-
primes toyou ar anyresident relative; ar

that

a. have already beenpaid;

b. could have been paid; or

c. could be paidinsurance
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8. UNTIL THE INSURED EITHER SETTLES
WITH ALL INSURERS OR SELF-
INSURERS ISSUING APPLICABLE IN
SURANCE POLICIES, BONDS, OR OTHER
SECURITY MAINTAINED ON THE UN-
DERINSURED MOTOR VEHICLE OR
OBTAINS A PENAL JUDGMENT AGAINST
THE OWNER OR OPERATOR OF THE
UNDERINSURED MOTOR VEHICLE.
This does not apply if:

a. die insured has given us written notice of
a settlement offerproposed by or on behalf
of the owner or operator ofthe underin-
sured motor vehicle and we advance an
amount equal to die tentative settlement
within 30 days alter we receive the written
notice; or

to or for the insured as expenses under Medical
Payments Coverage of tins policy, the medical
payments coverage ofany other policy, or other
similar vehicle insurance.

Exclusions

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN
JURY',

2. FOR AN INSURED WHO SUSTAINS BOD-
ILYINJURY:

a. WHILE OCCUPYING A MOTOR VEHI
CLE OWNED BY YOU OR ANY RESI
DENT RELATIVE TP IT IS NOT YOUR
CAR OR A NEWLY ACQUIRED CAR; b. the insured or his or her legal representa

tive and we:OR

(1) agree that the insured has suffered
bodify injury as a result of the negli-

b. THROUGH BEING STRUCK BYA MO
TOR VEHICLE OWNED BY ANY
RESIDENTRELATIVE. erah

•edmotor vehicle.anThis exclusion does not apply to the first per
son shown as a named insured on 1he Declara
tions Page and that named insured's spouse
who resides primarily with that named insured,

iccupying or through being struck by
vehicle not owned by one or both of

(2) agree, without arbitration, an the
amount ofdamages that die insured is
legally entitled to collect; and

(3) agree upon settlement in accordance
with die Consent to Settlement and
Deciding Fault and Amount provi-

under this coverage.

If Other Underinsured Motor Vehicle Coverage
Applies

1. If Underinsured Motor Vehicle Coverage pro
vided by this policy and one or more other ve
hicle policies issued to you or any resident
relative by the State Farm Companies apply to
the same bodify injury, then: ,

a. the Underinsured Motor Vehicle Coverage
limits of such policies will not be added

together to determine the most that may be
paid; and

b. the maximum amount that way be paid
from all suchpolicies combined is die smgle
highest apphcable limit provided by any one
ofthe policies. We may choose one or more
policies from which to make payment

2. The Underinsured Motor Vehicle Coverage
provided by this policy applies as "

for an insuredwho sustains bodUv in

while o a

motor
them;

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE
OFAFEREARM;

• 4. TO THE EXTENT IT BENEFITS:

sians

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDI
NANCE LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER. ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE. LABOR UNION FUND, DIS-

IlfiY BENEFITS LAW, OR
SIMILARLAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES;

6. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

7. IF THE UNINSURED MOTOR VEHICLE
COVERAGE APPLIES TO THE ACCIDENT;

AB

cov

erage

while occupyingyour car.

a. IE

(1) this is the only vehicle policy issued
to you or any resident relative by die
State Farm Companies that providesOR
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UnderinsuredMotor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one ormore sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay die proportion of dam
ages payable as primary that our applica
ble limit bears to the sum ofour applicable
limit and die limits of all other underin-
sured motor vehicle coverage that apply as
primary coverage.

which applies to the accident as ex
cess coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

thai we wfll pay the proportion of damages
payable as excess that our applicable Hmit
baas to die stun ofour applicable limit and
the limits ofafl other undernamed motor ve
hicle coverage that apply as excess coverage.

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
derinsured Motor Vehicle Coverage
which applies to the accident as ex-

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
derinsured Motor Vehicle Coverage
which applies to die accident as pri
mary coverage; and

cess coverage; and

(2) underinsured motor vehicle coverage
provided by one or mare sources other
than the State Farm Companies also
applies as excess coverage Err the

(2) nnderinsured motor vehicle coverage
provided by one or more sources other
than die State Farm Companies also
applies as primary coverage far the

same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maTTmrtm amnnnt that -may
be paid by die State Farm Companies as
determined in 1. above bears to die sum of
such amount and die limits of all other nn
derinsured motor vehicle coverage that ap-

same accident,

then the State Farm Companies wiQ pay
die proportion of damages payable '
maty mat the Tnaxfmnm amount that may
be paid by the State Farm Camp
determined in 1. above bears to mi
such amount and the limits ofall other un
derinsured motor vehicle coverage Ifaat ap
ply as primary coverage.

3. Except as provided in 2. above, the Underin
sured Motor Vehicle Coverage provided by this
policy applies as excess coverage.

a. IE

as pn-

anies as
e sum of

ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more ofthe following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a mmor or an incompetentperson; or

4. A person authorized by law to receive such
payment

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies thai provides
Underinsured Motor Vehicle Coverage
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PHYSICALDAMAGE COVERAGES

The physical damage coverages are Comprehensive 2. total or partial theft of

pepses coverage. has been repaired, as compared to its value before it

This policy provides: was damaged.

1. Comprehensive Coverage if"D"; Loss CausedBy Collision means a loss caused by:

2. Collision Coverage if"G"; 1. a covered vehicle

3. Emergency Road Service Coverage

4. CarRental and Travel Expenses Coverage ifTRI"

is shown under "SYMBOLS" ondie Declarations Page.

If a deductible applies to Conmreh
age, then it is shown on the Declarations Page.
Toe deductible that applies to Collision Coverage
is shown on the Declarations Page.

Additional Definitions

Covered Vehicle means:

hitting or being hit by
other vehicle or another object; or

2. the overturning ofa covered vehicle.

Any loss caused by missiles,
storm, hail, fire, explosion, ea
total or partial theft, malicious mischief vandalism,
riot, civil commotion, or hitting or beinghithy abird
or an animal is not &Loss CausedBy Collision.

Non-Owned Camper means a camper designed to
be mounted on apicknp truck that is in the lawful
possession ofan insured and thatneither:

an-

objects, wind
s, water, flood,

ensive Cover-

1. is owned by:
1. your car,

a. an insured',
2. a newly acquired car;

3. a temporary substitute car,

4. a camper that is designed to be mounted an a
pickup truck and shown anthe Declarations Page;

b. any otherperson who resides primarily in
your household; or

employer of any p
orb. above; nor

2. has been used by, rented by, or in the posses-

erson described in ac. an

S. a non-owned car while it is:

sian ofa. being driven by an insured; or

b. in the custody of an insured if at the time
ofthefossitis:

(1) not being driven; or

(2) being driven by aperson other than an
insured and being occupiedby an in
sured;

6. a non-owned trailer while it is being used by
an insured', and " ,

7. a non-owned camper while it is being used by
an. insured;

including its parts and its i
man to the use of the veh
ever, parts and equipment
must be securely fixed as
testier or camper.

Daily Rental Charge means the sum oft

1. the daily rental rate;

2. mileage charges; and

3. related taxes.

the 31 or more consecutive
prior to the date ofthe loss.

Non-Owned Trailer means a trailer that is in the
lawful possession ofan insuredand thatneither:

1. is owned by:

nnm<

a. an insured;

b. any other person Who resides primarily in
your household; or

employer of anyperson des
orb. above; nor

equipment that are com- 2. has been used by, rented by, or in the posses-
icie as a vehicle. How- sian of an Insured during any part of each of
of trailers and campers the 31 or more consecutive days immediately
a permanent part or the prior to tire date ofthe toss.

InsuringAgreements

1. Comprehensive Coverage

We will pay:

a. for loss, except loss causedby collision, to
a coveredvenule; and

cribedina.c. an

b.Insuredmeansyou and resident relatives.

Loss means:
sured as a result of the total theft ofyour
car or a newly acquired car. These trans
portation expenses are payable:1. direct, sodden, and accidental damage to; or
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(1) during the period that

(a) starts an die date you report die
theft to as; and

(b) ends an the earliest oft

4. Car Rental and Travel Expenses Coverage

a. Car Rental Expense

We will pay the daily rental charge i
crated when you rent a car from a car
business while your car or a newly ac
quired car is:

in-

(j) the date die vehicle is re

turned to your possession in
a drivable condition; (1) not drivable; or

(2) being repaired

as a result of a loss which would be pay
able under Comprehensive Coverage or
Collision Coverage.

We will pay this dcdfy rental charge in
curred during a period that

(1) startsantfaedate:

(a) the vehicle is not drivable as a re
sult ofthe toss; or

(b) the vehicle is left at a repair facil
ity ifthe vehicle is drrvahle; and

(2) ends on the earliest oft .

(a) die date the vehicle has been re
paired or replaced;

Co) die date we offer to pay for the loss
ifdie vehicle is repairable but yon

choose to delay repairs; or

(c) five days after we offer to pay for
the loss ifthe vehicle is:

(n) die date we offer to pay for
the loss if the vehicle has not
yet been recovered; or '

(hi) the date we offer to pay for
the loss if the vehicle is re
covered, but is a total loss as
determined by ay; and

(2) during the period thaft

(a) starts on the date the vehicle is
left at a repair fecflity ifthe stolen

returned to
your possession in a drivable
condition, and has unrepaired

vehicle is

to

tal theft; and

(b) ends an the date the vehicle is re
paired.

These transportation expenses must be re
ported to us before we will pay such in
curred expenses.

2. . Collision Coverage

We will pay for loss caused by
coveredvehicle.

3. Emergency Road Service Coverage

We will psy the fair cost incurred by an insured

© a total loss as determined by
us; or

collision to a
(ii) stolen and not recovered

The amount of any such daily rental
charge incurred by you must be reported
to asbefere we wrfl pry such amount.

Travel Expenses

We will pay expenses for commercial
transportation, lodging, and meals ifyour
car or & newly acquiredcar is not drivable
as a result of a loss which would be pay
able under Comprehensive Coverage or
Collision Coverage. The loss must occur,
more than SO miles fromyear home. We
will only pay these expenses ifthey are in
curred by.

(1) an insured during the periodthat

(a) stmts after die loss occurs; and

(b) ends on foe earlier oft

(i) the insured's arrival at his or
her destination or home iffoe
.vehicle is left behind for re

fer:
b.

a. up to one hour of labor to repair a covered
vefciefe at the place ofits breakdown;

b. towing to foe nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;

c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;

d delivery of gas, oil, battery, or tire neces

sary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and

e. up to one hour of labor for locksmith ser

vices to unlock a covered vehicle ifits key
is lost, stolen, or locked inside the vehicle. pairs; or
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.(ii) lie repair of the vehicle if the
insured waits for repairs be
fore continuing on to his or
her destination or returning
home; and

(2) you, or any parson you choose, to
travel to retrieve the vehicle and drive
it to either the anginal destination or
your home if Ihe vehicle was left be
hind for repairs.

These expenses must be reported to us be
fore we will pay such incurred expenses.

c. Rental Car - Repayment of Deductible

3. clean up debris from the covered vehicle at the
location ofIhe loss.

Limits and Loss Settlement - Comprehensive
Coverage and Collision Coverage

1. We have the
or the owner
the following ways:

a. Pay the cost to rep
minus any appftcah

(1) We have the right to choose one ofthe
following to determine the cost to re
pair the coveredvehicle:

right to choose to settle with yon
of tire covered vehicle in one of

air the covered vehicle
le deductible.

Expense (a) The cost agreed to by both the
owner ofthe coveredvehicle and us,

(b) A bid or repair estimate approved

mnrehensive deductible
tibia an insured is re-
owner of a car rented

re

or collision
quired to psty the
from a carousina

by us; or

(c) A repair estimate that is written
based upon or adjusted to:

CO the prevailing competitive

Supplementary Payments - Comprehensive
Coverage and Collision Coverage

If the covered vehicle sustains loss far which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses "

1. tow tiiecm«redi^icfeimmediatefy after the Arss:

a. jfar areasonable distance from the location of
tee foss to any cme repair facility chosen by
an insured or the owner ofthe covered vehi
cle, ifthe coveredvehicle is not drivable; or

b. to any one repair facility or commercial
storage facility, neither or which was cho
sen by an insured or the owner ofthe cov
ered vehicle. We will also pay reasonable
expenses incurred to tow'Ihe covered vehi
cle far areasonable distance from this facil
ity to any one repair facility chosen by
insured or the owner of the covered
hide, ifthe covered vehicle is not drivable;

2. store the covered vehicle, if it is not drivable
immediately after the loss, at

a. any one repair facility or commercial stor
age facility, neither of which was chosen
by an insured or the owner ofthe covered

price;

(ii) the lower of pamtless dent
repair pricing established byto:

an agreement we have with a
third party or the paintless
" ' 'ice that is com

petitive in themarket; or

(iii) a combination of (0 and (ii)
above.

The prevailing competitive price
means prices charged by a major
ity ofthe repair market in the area
where the coveredvehicle is to be

repaired as determined by a sur
vey made by us. Ifasked, we will
identity some facilities that will
perform the repairs attheprevail-
ing competitive price. The esti
mate will include parts sufficient
to restore the covered vehicle to
its pre-loss condition.

an

vo-

vehicle; and

any one repair facility chosen by the owner
of die covered vehicle, and we determine
such vehicle is a total loss.

You agree with us that the repair esti
mate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment

b.

manufacturer parts or non-originalIf the owner of the covered vehicle consents,
then we may move the covered vehicle at our

' costs. If the owner
es not consent, then

will ptty only the storage costs that would
have resulted if we had moved the damaged
coveredvehicie; and

equipment manufacturer parts.
e to reduce

also agree that replacement glass
not have any insignia, logo,

trademark, etching or other marking
that was on the replaced glass.

You
Oj

need
we
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an. the owner of the cov-bindi(2) The cost to repair the covered vehicle
does not ketone any reduction in the
value of die covered vehicle after it
has been repaired, as compared to its
value before it was damaged.

(3) If die repair or replacement of a part
results in betterment of that part, men
you or die owner ofthe covered vehi
cle must pay for die amount of the
betterment

(4) If you and we agree, then windshield
glass will berepaired instead ofreplaced;

Pay the actual cash value of die covered
vehicle ndnns any applicable deductible.

(1) The owner ofdie covered vehicle and
we must agree upon die actual cash
value of die covered vehicle. If there

disagreement as to the actual cash
value of the covered vehicle, then the
disagreement will be resolved by ap
praisal upon written request or the
owner or us. Either the owner or we
may submit written request to the
' party within 60 days after we of

fer to pay the actual cash value ofthe
covered vehicle minus any apphcah
deductible. The appraisal will use the
followingprocedures:

(a) The owner and we will each se
lect a competent appraiser.

(b) The two appraisers will select a
third competent appraiser. Ifthey
are unable to agree on a third ap
praiser within 30 days, then either
the owner or we may petition a
court that has jurisdiction to se
lect the third appraiser.

(c) Each party will psy die cost of its
own appraise^ attorneys, and ex
pert witnesses, as well as any other

ofthe third appraiser. The most we will pay for Travel Breenses i

(6) The appraisers shall only deter- fmedlwal1 insureds as a result of any one
mine foe actual cash value of die 13 $500-
covered vehicle. Appraisers shah 3. Rental Car-Repayment ofDeductibleExpense

have no authority to da^ any The most we will pay for Rental Car - Repay-
other questions of feet, decide m^nt of Deductible Expense incurred as are-

any questions of law, ot conduct ^ofaDy one/ossjs $500.

appraisal an a class-wide or class- f
representative basis. Nondnplication

(e) A written appraisal that is both We will not pay for any loss or expense under the
agreed rmanhy and signed by any Physical Damage Coverages, for which the insured
two appraisers, and that also con- or owner ofthe covered vehicle has aheadyreceived
t»TTiR an CTpisrwrtinm of how they payment from, or an behalfof a party who is legally

arrived at their appraisal, will be liable for the loss or expense.

eredvehicle and us.

(f) We do not waive any ofour rights
by submitting to an appraisal

(2) The damaged covered vehicle must be
given to us in exchange for our pay
ment unless we agree that die owner
may Jceep it If the owner keeps die
covered vehicle, then our payment
will be reduced by die value of the
coveredvehicle after the loss, or

c. Return die stolen covered vehicle to its
owner and pay, as described in l.a. above,
for any direct; sudden, and accidental
damage that resulted fromthe theft

2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
sutgect to an aggregate limit af$750 per loss.

3. The most we will pay for loss to a non-owned
trailer ar a non-owned camper is $2,500.

Limits-CarRental and HavelExpenses Coverage

1. CarRental Expense

The limit for Car Rental
die Declarations Page
Rental Expense-Each Day, EachLoss".

a. The limit shown under "Each Day" is the
most we will pay for the daily
charge. IE

(1) a dollar amount is shown, then we will
pay the daily rental charge up to that
dollar amount;

(2) a percentage amount is shown, then
we will pay that percentage of die
daily rental harge.

b. Subject to the "Each Day" limit, die limit
shown under "Each Loss" is die most we
will pay for Car Rental Expense incurred
as a result ofany one loss.

b.

is

other Expense is shown on
under "Limit - Carle

rental

cost m-
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Exclusions 8. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CGN-
TAMINAHQNPROMANYSOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OR OR RET.EASE OF
RADIATION FRO&L
OR RADIOACTIVE DEVICE;

9. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEI
ZURE OF THAT COVERED VEHICLE BY
ANY GOVERNMENTALAUTHORITY;

10. LOSS TO ANY COVERED VEHICLE THAI
RESULTS FROM WAR OF ANYKIND;

11. YOUR CAR WHILE SUBJECT TOANY:

a. LBNAGREEMENT;

b. RENTALAGREEMENT;

c. LEASE AGREEMENT; OR

d. SALES AGREEMENT

NOT SHOWN ON THE DECLARATIONS
PAGE;

12. ANYNON-OWNED CAR WHILE IT IS:

THERE IS NO COVERAGE FOR

1. ANY COVERED VEHICLE THAT IS:

a. INTENTIONALLYDAMAGED; OR

b. STOLEN

BY OR AT THE DIRECTION OF AN IN
SURED. This does not apply to the extent ofthe
ownership interest of an insured who did not
cooperate in or contribute to die loss ifthe loss
arose out of a pattern of criminal domestic vio
lence and thepesqietratnr ofthe loss is criminally
prosecuted fordie act causing the loss}

2. ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED; .

3. ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
die use of a private passenger car on a share-
the-expense basis;

4. ANY COVERED VEHICLE'DUBTO:

a. THEFT;

b. CONVERSION;

c. EMBEZZLEMENT; OR

d. SECRETION

ANY NUCLEAR

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAYINA CAR BUSINESS, OR

b. USED IN ANY BUSINESS OR OCCU
PATION OTHER THAN A CAR BUSI
NESS. This exclusion (12.b.) does not
apply to aprivatepassenger car,

13. ANYPART OREQUIPMENT OFA COVERED
VEHICLEIF THATPART OREQUIPMENT:

a. FAILS ORES DEFECTIVE; OR

b. IS DAMAGEDASADIRECTRESULT OF:

BYAN2AS7Z8ED.A CONSIGNEE.ANAGENT
OF A CONSIGNEE ORAjRERSOVWHO OB
TAINS POSSESSION OF THE COVERED VE
HICLE wrm THE PERMISSION OF A
CONSIGNEE ORAGENT OFA CONSIGNEE;

5. LOSS TO YOUR CAR OR A NEWLYAC
QUIRED CAR IF AN INSURED VOLUN
TARILY RELINQUISHES POSSESSION OF
THAT CAR TO APERSON OR ORGANIZA
TION UNDER AN ACTUAL OR PRE
SUMED SALES AGREEMENT;

6. ANY COVERED VEHICLE TO THE EX-
IENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE;

7. LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI. THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE
SULT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THE PHYSICAL DAM
AGE COVERAGES. WE WILL ALSO NOT
EAY FORANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED
VEHICLE THAT ARE DUE TO THE EXIS
TENCE OF FUNGI;

(1) WEARAND TEAR;

(2) FREEZING; OR

(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION

OF THATPART OREQUIPMENT.

This exclusion, does not apply if die fas
result oftheft ofthe covered vehicle;

s is the

14. ANYPART OR EQUIPMENT

a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COV
ERED VEHICLEIS REGISTERED; OR
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If Other Physical Damage Coverage or Similar
Coverage Applies

1. If fte same loss or expense is payable under
mare than one ofthe physical damage coverages
provided by fins policy, then only me one cover
age that pays the most far that loss or expense

However if there is a legal version of the part applies.

the COSt fiat We WOUM Otherwise have paid tO J^gsmvl £ jmrncurj-iTrij fhr. V/atp Varm
repair fie vehicle with tte 2nd< mmaf Companies apply to the saxmtat or expense,
part or eqn^ent We wfll then only one policy applies. We will select a

15. TERES. This exclusion does not apply if

by missiles, faffing objecfa,
, fire, erosion, earfiKjuake,

b. THE USE OF WHICH IS NOT LEGAL IN
THE JURISDICTION WHERE THE COV
ERED VEHICLE IS REGISTERED BE
CAUSE OF HOW OR WHERE THAT
PART OR EQUIPMENT IS INSTALLED
IN OR ON TEE COVERED VEHICLE.

one or mare omer

ar ex

pense.

3. The physical damage coverages provided by
this policy apply as primary coverage for a loss
toyour car.

If similar coverage provided by

sources other, than fie Slate Earn Companies
also applies as primary coverage for the same foss

ar expense, than the Stale Farm Companies will
pay fie proportion affile loss ar expense payable
as primary fiatfiftmaTrmnTn amrmnt that may be

paid by me Stale Farm Companies bears to the
grim of such amrmnt and -fie Trrmts of all other

a. loss is caused
wmdstarm, hail,
wafer; flood, total or _ _ _ .
TniHrJne^ vandalism, riot, civil commotion, or

hitting orbeinghitby abnd or an animal; or

b. loss caused by collision to another part of
the coveredvehicle causes loss to tires;

one or more

16. REMOVABLE PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO. OR OTHER
DATA, INCLUDING BUT NOT LIMITED
TO TAPES, DISCS, AND MEMORY
CARDS. NOR IS THERE COVERAGE FOR
THE RECONSTRUCTION OF DATA CON
TAINED THEREIN;

17. ANY EQUIPMENT USED TO DETECT OR
INTERFERE WITH SPEED MEASURING
DEVICES;

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:

a. DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b. OWNED BYENINSURED; AND

c. NOT SHOWN ON THE DECLARA- Financed Vehicle
HONS PAGE; OR

19. ANY COVERED VEHICUEWHKE IT IS:

a. BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED

PREARRAN

similar coverage fiatapplies as primary coverage.

4. Except as provided in 3. above, the physical
damage coverages provided by this policy ap
ply as excess coverage.

If similar coverage provided by

sources other than fie State Fan
one or mere

Companies

also applies as excess coverage for fie same
loss or expense, then the State Farm Compa
nies will pay fie proportion of the loss at ex
pense payable as excess fiat the maximum
amount fiat may be paid by the State Farm

Companies bears to the sum ofsuch amount and
fie limits of all other similar coverage that ap
plies as excess coverage.

1. If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
fiat creditor's interest inyour car. Coverage
for fie creditor's interest is only provided fir a
loss that is payable toyou.

However; if this policy is cancelled or nonre-
newed, then we will provide coverage fir fie
creditor's interest until we notify the creditor of
fie termination of such coverage. This cover
age fir fie creditor's interest is only provided
for a loss fiat would have been payable toyou
if this policy had not been ' 1
rawed. The date such termination is effective
will be at least 10 days after the date we mail or

IN
GED OR ORGAN

IZED RACING CONTEST SPEED CON
TEST, HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMI
LAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (19.b.) does not apply if
fie vehicle is being used in connection with
an activity other than racing, hMwpeed
driving; or any type ofcompetitive driving.

ANY

or nonre-
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electronically transmit a notice of the termina
tion to the creditor.

2. If we pay such creditor, then we are entitled to
the creditor's right of recovery againstyou to
the extent ofout payment Our right of recov
ery does not impair the creditor's right to re
cover die Ml amount ofits claim.

b.
or more'ofthe folKwmg far Zossto a covered
vehiclenot ownedbyyou:

(1) You;

(2) The owner ofsuch vehicle;

(3) The repairer; or

(4) A creditor, to the extent of its inter
est

ergency Road Service Coverage
tal and Travel Expenses Coverage

may at nor option, make payment to one or
more ofthe following:

a. You;

Our Payment Options

1. Comprehensive Coverage and Collision
Coverage

We may, at our option, make payment to
one or more ofdie Mowing for loss to a
coveredvehicle owned byyou:

(1) You;
(2) The repairer, or

(3) A creditor shown an the Declarations
Page, to the extent ofits interest

2. Eme and Car
Ren

a.

We

b. The insuredwho incurred die expense; or

c. Any party that provided the service for
which payment is owed.

DEATH, DISMEMBERMENTAND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE

DEATH, DISMEMBERMENT AND LOSS OF Benefit
SIGHT COVERAGE

This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" on the Declarations Page.

Additional Definition

The applicable benefit shown in die schedule is die
most we will pay for any one insured in any one acci
dent Any benefit paid repayable for dismemberment
orpermanent loss ofsight reduces the death benefit

Death, Dismemberment and Loss of Sight
Benefits SchedulesInsured means &person whose name is shown under

'Deafo, Dismemberment and Loss of Sight Coverage
-Persons Insured" andieDeclarations Page.

InsuringAgreement

Ifdie amount shown andie Declarations Page fur die
insured is $5,000, then we will pay die applicable
benefit shown below fix death or fix the described
itiCTnnrnlwmftnt orpermanent loss ofsight

We will pay the highest applicable benefit shown in
the following Death, Dismemberment and Loss of
Sight Benefits Schedules ifan insured:

1. dies; or

$5,000Death

Loss afbothhands; both fed; all sight ot
both eyes; one hand and one foot; or one

2. suffers dismemberment or permanent loss of hand or one foot andall sight ofone eye
sight, as described in 1he schedule , . Loss of one hand or one foot; or all

as the direct result of an accident that involves the sight ofone eye	 ;	
use of a land motor vehicle or any type oftrailer as Loss of the thumb and a finger on
a vehicle and not due to any other cause. one hand; or any three fingers	

$5,000

$2,500

$1,500

Loss ofany two fingers $1,000The insured must be occupying or be struck as ape
destrian by a land motor vehicle or any type oftrailer

at die time of die accident The death, dismember
ment, cx permanent toss ofsight must occur within 90
days immediately following foe date offoe accident

The hand must be cut offforough or above foe wrist
The foot must be cut off through or above foe ankle.
The whole thumb cx fingermustbe cutoff
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the accident, the insuredmust be occupying or
be struck as apedestrian by a land motor vehi
cle or any type oftrailer; and

2. starts within 20 days immediately following the
date ofthe accident and lasts for a period ofat
least 30 consecutive days.- We will not pay for
foe first seven days offoe 30 dayperiod.

Iffoe amount shown on foe Declarations Page for foe
insured is $10,000, then we will pay the
benefit shown below for death or for the
dismemberment orpermanent loss ofsight

ilicable

Death $10,000
Loss afbofobands; both feet; all sight of
both eyes; oneband and one foot or one
hand cranefootandall sightofone eye

$10,000
Limit

The most we will pay any one insured is:

1. $250 for each lull workweek oftotal disability,
Loss of one hand or one foot; or all
sight ofone eye	

$5,000

and
Loss of foe thumb and a finger on
one hand; or any three fingers	

$3,000
2. a pro rata portion of $250 for less than a full

workweek oftotal disability.

Shbject to foe workweek limit, foe most we will pay
any one insured far all loss ofweekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the insured's
loss ofweekly earnings owed.

Exclusions — Death, Dismemberment and Loss of
Sight Coverage and Loss ofEarnings Coverage

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS

• COVERAGE DO NOTAPPLYTO ANINSURED:

1. WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR
BUSINESS-,

2. WHILE OCCUPYING, LOADING, OR UN
LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS (HI HER
EMPLOYMENT;

b. A VEHICLE
EMERGENCY
IN THE:

CI) MSUBED'SEUSmSS; OR
(2) COURSE AND SCOPE OF HIS OR

HER EMPLOYMENT IN OTHER
TBANA CARBUSINESS.

$2,000Loss ofany two fingers

He hand must be cut off through or above foe wrist
Ihe foot must be cut off through or above foe arida
The whole thumb orfingermustbe cutoff

The benefits shown in the schedules are doubled for
an insured who at the time of foe accident was oc-

b
manufacturer

LOSS OFEARNINGS COVERAGE

This policy provides Loss of Earnings Coverage if
"Z" is shown under "SYMBOLS" on the Declara
tions Page.

Additional Definitions

Insured means aperson whose name is shown un
der "Loss ofEammgs Coverage -Persons Insured"
on foe Declarations Page.

Total Disability means foe insured's inability to "
wade, either fifil or part time, in his or her occupa
tion or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience.

OTHER THAN AN
VEHICLE, WHILE USED

Weekly Earnings means 85% ofall earnings for foe
insured's services before any deductions. When
weekly earnings cannot be determined an a weekly
basis an average will be used. The average is 85%
of foe total earnings for foe 52 weeks just prior to
foe accident dividedby 52.

InsuringAgreement

We mil pay die insured bis or her loss of weekly
earnings, which, occur while foe insured is living,
due to continuous totaldisability that

1. is foe direct result of

This exclusion (2.b.) does not apply if foe
vehicle is aprivatepassenger car,

c. AMILITARYVEHICLE; OR

d AVEHICLE WHILEITIS:

(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED

PREARRANGED OR ORGAN-
SPEED

IN
ANY

bodily injury caused by
an accident that involves foe use of a land mo-

EED RACING CONTEST
CONTEST, HILL-CLIMBING CON
TEST; jumping contest; ORANY
SIMILAR CONTEST; OR

tor vehicle or any typ
and not due to any ofo

e of trailer as a vehicle
er cause. At foe time of
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FROM ANY SOURCE, OR THE
ACCIDENTAL OR INTENTIONAL
DETONATION OR OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

c. THEDISCBARGE OFAEKEARM;

d. EXPOSURE TO FUNGI,

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE IN
SURED WAS SANE OR INSANE; OR

ms-fiaming infection
sustained m the acci-

(2) ON A TRACK DESIGNED PRI
MARILY FOR RACING OR HIGH
SPEED DRIVING. His exclusion
(2.cL(2)) does not apply if die vehicle
is being used in connection with an

"	 :— -teed

ivedriving, or any type o:
driving;

3. WHILE OCCUPYING' LOADING, UN
LOADING, OR WHO IS STRUCK AS APE-
DESTRIANBY.

a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;

b. A MOTOR VEHICLE THAT IS DE
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR

c. AMOTOR VEHICLE ORANY TYPE OF We
TRAILER, EITHER OF WHICH IS LO
CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

4. FOR DEATH, DISMEMBERMENT, LOSS
OF SIGHT Qk TOTAL DISABILITY THAT
RESULTS FROM:

£ DISEASE exce
due to bodilv in
dent

Our Payment Options -Death, Dismemberment

and Loss of Sight Coverage and Loss of
Earnings Coverage

may, at our option, make payment to one or
more ofthe following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if die
insured is a minor or an incompetent person;
ora. WAR OF ANY KIND;

b. NUCLEAR REACTION, RADIATION
OR RADIOACTIVE CONTAMINATION

4. Aperson or organization authorized by law to
receive suchpayment

INSURED'S DUTIES

3. Insured's Duty to Cooperate With Us

a. The insured must cooperate with us and,
when asked, assist as in:

(1) making settlements;

(2) securing and giving evidence; and

(3) attending, and getting witnesses to at
tend, depositions, hearings, and trials.

b. The insured must not, except at his or her
own cost, voluntarily:

(1) make any payment to others; or

(2) assume any obligation to others

unless authorized by the terms of this pol-

1. Notice to Us ofan Accident or Loss

The insured must give us or one ofour agents
notice of die accident or loss as soon as rea
sonably possible. The notice must give us:

a. your name;

b. the names and addresses of allpersons in
volved in the accident or loss;

c. the hour date, place, and diets ofthe acci
dent orloss; ana

d. the names and addresses of witnesses to
die accident or loss.

2. Notice to Us ofa Claim or Lawsuit

a. If a claim is made against an insured, then
that insured most immediately send us
every demand, notice, and claim received.

b. If a lawsuit is filed against an insured,
then that insured must immediately send
us every summons and legal process re
ceived.

icy.

ly person or organization making claim
der this policy must, when we require,

give us proofof loss on farms we furnish.

4. Questioning Under Oath

Under:

c. An
un
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a. Liability Coverage, each insured;

b. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Underinsured
Motor Vehicle Coverage, Death, Dismem
berment and Loss orSight Coverage, or
Loss of Earnings Coverage, each insured,
or any other person or organization mak
ing claim or seeking payment; and

that we request and allow us to make cop
ies;

e. not abandon the coveredvehicle to us; and

£ properly complete and provide all legal
documents required to transfer vehicle
ownership to us upon payment of the

tual cash value ofthe covered vehicle,
any applicable deductible.

ac-

„ „ each insured
or owner ofa coveredveKitfy or any other
person or organization making claim or
seeking payment;

must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Sudhperson or organization must answer ques
tions under oath, asked by anyone we name,
and sign copies of die answers. We may re
quire each person or organization answering
questions under oath to answer the questions
with only that person's or organization's legal
representative, our representatives, anyperson
orpersons designated by as to record the ques
tions and answers, and no otherperson present

5. Other Duties Under the Physical Damage

Coverages and Uninsured Motor Vehicle
Coverage Property Damage

When there is a loss, you or the owner of the
coveredvehicle must

a. protect the covered vehicle from additional

damage. We will pay any reasonable ex
pense incurred to do so that is reported to

c.
6. Other Duties Under Medical Payments Cov

erage, Uninsured Motor Vehicle Coverage,
Underinsured Motor Vehicle Coverage,

Death, Dismemberment and Loss of Sight
Coverage, and Loss ofEarnings Coverage

Aperson making claim under:

a. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Uhderinsured
Motor Vehicle Coverage, Death, Dismem
berment and Loss of _ _
Loss ofEarnings Coverage must

(1) notify as oftie claim and give us all
the details about the death, injury,
treatment, and other information that
we may need as soon as reasanabfy
possible after lie injured insured is
first examined or bested for the in
jury. If tie insured is unable to give
us notice, then any otherperson rosy
give us the required notice;

(2) be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to tieperson upon written re
quest;

(3) provide written authorization for us to
obtain:

(a) medical bills;

(b) medical records;

(c) wage, salary, and employment in
formation; and

(d) any other information we deem
necessary to substantiate tie
claim.

or

as;

b. make a prompt report to the po
the is the result oftheft;

lice when

c. allow us to:

(1) inspect any damaged property before
its repair or disposal;

(2) test any part or equipment before that
part or equipment is removed or re
paired; and

If an injured insured is a minor, un
able to act, or dead, then his or her le
gal representative must provide us
with me mitten authorization.

(3) move the covered vehicle at our ex
pense in order to conduct such inspec
tion or testing

d. provide us all:

(1) records;

(2) receipts; and

(3) invoices

If the holder of the information re
fuses to provide it to us despite the
authorization, then at our request
the person making claim or his or
her legal representative most obtain
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ofthe at-fauJt uninsuredmotor vehicle. If
unavailable, the insuredmust give us:

(1) the registration number and a descrip
tion of the at-fault uninsmed motor
vehicle; or

the information and promptly pro
vide it to us; and

(4) allow its to inspect the vehicle that the
insured occupied in the accident;

b. Uninsured Motor Vehicle Coverage must
report an accident, involving a motor vehi
cle whose owner and driver remain un
known, to the police within 24 hours and
to k? within 30 days;

c. Uninsured Motor Vehicle Coverage and
Underinsured Motor Vehicle Coverage
must send us immediately a copy of all
lawsuit papers ifthe insuredfiles a lawsuit
against the party liable for 1he accident;

d. under the Uninsured Motor Vehicle Cover
age, ifmaking claim forproperty damage,
give us the name and address or the owner

(2) any other available information that
establishes that the owner or operator
does not have property damage liabil
ity coverage applicable to the acci
dent; and

e. Loss ofEarnings Coverage must

(1) make a claim under tins policy;

(2) report to us when thatperson has
ted disability; and

(3) provide proo
ability when :

&to-

f of continued total dis-
we ask for it

GENERAL TERMS

3. Newly Owned or Newly Leased Car

IfyoH want to insure a car newly owned byyou

with the State Farm Companies after that car
ceases to be a newly acquiredcar, thenyon must

either;

1 . When Coverage Applies

coverages provided by this policy
l on me Declarations Page aria app]
arts and losses that occur curing the p<

The are

apply to
the policy

period. The policy period is shown on the Dec
larations Page and is fir successive periods of
six months eaph for which the renewal premi
is paid. The policy perio " ' ~ *
12:01AM Standard Time
on the Declarations Page.

2. Where Coverage Applies

. The coverages provided by
shown on the Declarations P
accidents and losses that occur:

a. request we replace the car currently shown
on tire Declarations Page ofthis policy with

added amount due. Ifwnmake scuiuequ«rt
while thispolity is in force and:

(1) before the car newly aimed
ceases to be a newly acquired car,
then that car newly owneabyyou wQl

insured by this polity as your car
begriming an the date the car newly
ownedbyyou is delivered toyou. The
added amount due will be calculated
based on that date; or

(2) after the car newly owned by you
ceases to be a newly acquired car.
then that car newly owneabyyou will
~ insured by this policy as your

inning an the date and time you
request The added amount

due will be calculated based on that

at

at the address shown

you
policy
id arm]

tin's are

age and apply to

be

a. in the United States ofAmerica and its terri
tories andpossessions;

b. in Canada; and

c. while a vehicle for which coverage is
isbeiovided

e United States of
America, its territories, its possessions,

be car
and Canada. bei

liability Coverage. Medical Payments Cover
ages, and Physical Damage Coverage also apply
in Mexico within 50 miles ofthe Unrted States of
America border A Physical Damage Coverage
loss in Mexico is determined an foe basis ofcost
atthe nearest United States ofAmericapoint

Death, Dismemberment and Loss of Sight
Coverage mid Loss ofEarnings Coverage apply
anywhere in the world.

date; or

b. apply to foe State Farm Companies for a
separate policy to insure tire car newly
owned by you. Such policy will be issued
only if both the applicant and the vehicle
are eligible for coverage at foe time of foe
application.
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5. Premium4. Changes to This Policy

a. Changes in Policy Provisions a. Unless as otherwise provided by an alter
native payment plan in effect with the
State Farm Companies with respect to the
premium for this policy, the premium is
due and payable in full on or before die
first day ofthe policyperiod shown on the
most recently issued Declarations Page or
Renewal Notice.

b. The renewal premium for this policy will be
based tqxm the rates in effect, i
carried, die applicable Turrits,
gnri other filemflrrfa that affect die jiiraiiinin

that apply at the time ofrenewal

c. The premium for this policy may vary
based upon die purchase ofother insurance
from the State Farm Companies.

d. The premium for this policy is based upon
information we have received fromyon or
other sources. You must inform us if any
information regarding the following is in
correct or incmrmlete. cn" changes daring
the policy period, ana you must answer
questions we ask regarding the following:

(1) Your car, or its use, umTntHng annual
mileage; .

(2) Thepersons who regularly driveyear
car, including newly licensed family
members;

(3) Your marital status; or

(4) The location where your car is pri
marily garaged.

If die above information or any other in
formation used to determine the premium
is incorrect, incomplete, changes during
the policy period, or is not provided to us
when we ask; then we may decrease
crease the premium during the policy pe
riod. If we decrease the premium during
die policy period, then we vfill provide a
refund or a credit in the amount ofthe de-

We may only change the provisions ofthis
policy by:

(1) issuinga revised policy booklet, a re
vised Declarations Page, or an en
dorsement; or

(2) revising this policy to give broader
coverage without an additional
mimn chaige. If any coverage
vided by this policy is changed
broader coverage, then we will grve
you the broader coverage as of the
date we make die change effective in
the state of Illinois without issuing a
revised policy booklet, a revised Dec
larations Page, or an endorsement

b. Change ofInterest

(1) No change of interest in this poticy is
effective unless we consent in writing.

pre-

pro-

togive

Panrings Coverage if a named insured

shown an die Declarations Page dies,
then die dfrfimrinn of insured under
each of die coverages provided by this
policy is changed to include:

(a) anyperson wife, lawful custody of
car. oryour car, a new

a temporary
legal representative is qualified;
and then '

(b) the legal representative of the de
ed named insured.

This only applies while suchperson is
maintaining or using your car, a
newfy acquired car, or a temporary

car a

ceas

orin-
substitute car.

Policy notice requirements are met by
mailing the notice to the last known
policy address that we have an record
fordie deceased named insured. crease. Ifwe increase the premium during

the policy period, then you must pay the
amount ofdie increase.c. Joint and Individual Interests

IfjwB consists ofmore than oneperson or 5 Renewal
entity, then each acts for all to change or '
cancel the policy.

cL Change ofPolityAddress

We may change the named insured's policy
address as shown on the Declarations Page
and in out records to the last known act- y
dress provided to as by '

(1) you; or

(2) the United States Postal Service.

upon

whe^i due, unless we mail a nonrenewal notice
or a cancellation notice as set forth in 7. and 8.
below.

Nonrenewal

If we decide not to renew this policy, then, at
least 30 days before die end ofthe current pol
icy period, we will mail a nonrenewal notice to
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t±Le last known policy address that we have on 11. Concealment or Fraud
record fin: the named insured who is shown on
the Declarations Page.

8. Cancellation

a. How Yon May Cancel

You may cancel this policy by providing to
us advance notice of the date cancellation
is effective. We may confirm the cancella
tion in writing.

b. How and When We May Cancel

We may cancel this policy by mailing a
written notice to the last known policy ad
dress that we have on record for the named
insured who is shown on the Declarations
Page. The notice will provide the date
cancellation is effective.

(1) Ewe mail a cancellation notice because
premhmi is notp^ when due^ then
date cancellation is effective -mil be

at least 10 days after the date we mail
the cancellation notice.

Otherwise, the date cancellation is ef
fective will be at least 30 days after the
date we maQ the cancellationnotice.

(2) After this policy has been in force for
more than 59 days, we will riot cancel
this policy before the end of the cur
rent policy period unless:

(a) fee premium is not paid when
due; or

(b) you, any resident relative, or any
other person who usually drives
your car has had his or her
driver's license under '

There is no coverage under this policy ifyoa or
any otherperson msured under this policy has
made false statements with the intent to con
ceal or misrepresent any material feet or cir
cumstance in connection with any claim under
this policy.

12. OurRight to Recover Our Payments

Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage
payments are not recoverable
cept as provided in 12.b. below, fee fol
lowing apply to all other coverages:

(1) Subrogation

If we are obligated under this policy to
make payment to or fir a
gamzafton who has a IegaT right to coL
lktfiom anotherperaOTOTOiganizHtian, -
then we will be subrogated to feat right
to fee extent ofourpayment

The person or organization to or for
whom we make payment most help us
recover ourpayments by:

(a) doing nothing to impair that legal

a.

us.

or ar-

fte
fee

right
(b) executing any documents we

need to assert that legal right

(c) taking legal action through
representatives when we ask.

(2) Reimbursement

If we make payment under this policy
and fee person or organization to or
for whom we make payment recovers
or has recovered from anotherperson
or organization, then feeperson or or
ganization to or for whom we make
payment must

(a) hold in trust far as fee proceeds
ofany recovery; and

(b) reimburse us to fee extent of our
payment

b. Regarding Under-insured Motor Vehicle
Coverage, we will not exercise our right of
recovery if '

our

an

or revocation _ e 12
tor to fee notice of themonths

cancel

c. Return ofUnearned Premium

tan.

Iffee policy is canceled, then prem
be earned an apro rata basis. Any unearned
premium will be returned within 30 days of

(1) fee date of the notice of cancellation

rum will

by as; or

(2) the date we receive your request for
cancellation.

(1) fee insured has given as advance no
tice of settlement wife fee owner or
operator of the underinsured motor
vehicle-, and

(2) we foil to advance fee insured an
amount equal to fee tentative settle
ment within 30 days after we receive

"fee notice.

9. Assignment

No assignment of benefits or other transfer of
rights isbinding upon asunless approved by as.

10. Bankruptcy or Insolvency of the Insured

Bankruptcy or insolvency ofthe insured or his
or her estate will not relieve as of our obliga
tions under this policy.
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(b) the date the insuring company far
the owner or driver of the under-

13. LegalAction Against Us

Le us un
insured motor vehicle becomes

ampliance with all the
: In addition, legal ac-

tn ere has been full c
vent if such insolvency
within, two years immedi

ately following the date of the
tentative settlement

insol oc-

W cms
be

a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally determined by:

(1) judgment after an actual triaL and any
appeals of that judgment if any ap
peals are taken; or

(2) agreementbetweenthe claimant and us.

Medical Payments Coverage if foe legal
action relating to this coverage is brought
against us within four years immediately
ftulowmgfoe date offoe accident

c. Uninsured Motor Vehicle Coverage if the
insured or that insured's legal representa-

legal action may be brought against
relating to Undesrmsured Motor Vehicle
Coverage for any causes of action that
arise out of or me related to this coverage
until there has been fell compliance with
foe provisions titled Consent to Settle
ment andDeciding Fault and Amount

e. Physical Damage Coverages if foe legal ac-

No us

b.

1-
lowingfoe date offoe accident or loss.

The limitation,period specified in a, b„ c,, d.,
or e. above is to
is filed for foe
the date claim
whole or in part

onea iram me aara proor or loss

specific coverage involved until
for that coverage is denied in

trve:

(1) presents an Uninsured Motor Vehicle
Coverage claim to us; and

(2) commences legal action by filing a
lawsuit against us, in a state or federal

foatnas jurisdiction,

within two years immediately following
the date of foe accident, or within two
years immediately following the date foe
insuring company for die owner or driver
of foe uninsured motor vehicle becomes
insolvent, ifsuch insolvency occurs within
two years immediately following the date
offoe accident

No legal action may be brought against
relating to Uninsured Motor Vehicle Cov
erage for

14. Choice ofLaw

Without regard to choice of law rules, the law
offoe state of:

a. Illinois win control in foe event ofany dis
agreement as to die interpretation arid ap
plication of any provision in this policy;

court

and

b. Hlmois will control in foe event ofany dis
agreement as to the interpretation and ap
plication oftinspolicy's:

(1) Mutual Conditionsprovisian found on
foe most recently issued Declarations
Page, if tins policy was issued by die
State Farm Mutual Automobile Insur
ance Company; or

us

any causes of action that arise
out"of or are related to this coverage until
there has been full compliance with foe
provisions tilled Consent to Settlement
and Deciding Fault andAmount

d. Underinsured Motor Vehicle Coverage if
the insured or that insured's legal repre
sentative:

GO g Policy provision found
it recently issued Declara-

iPage,ifthis policy was issued by
subsidiary or affiliate ofthe State
i Mutual Automobile Insurance

nn foft

tions
any

Farm
Company.(1) presents an Underinsured Motor Vehi

cle Coverage claim tons'; and 15. Severability

(2) commences legal action by filing a ifany provision ofthis polity is held invalid or
lawsuit against us} in a state or federal unenforceable by a court that has jurisdiction,
court that has jurisdiction, within two fhrn-
years immediately following:

(a) the date of the tentative settle
ment with or on behalf of die
owner or driver of an underin
suredmotor vehicle; or

a. suchprovisfenwifl remain in jfeE force to foe
extentnotheld invalid or unenforceable; and

b. all other provisions of this policy will
main valid and enforceable.

re-

40
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6018GG.1 COMMERCIAL VEHICLE

This endorsement is a part ofthe polio/. Except for the changes this endorsement makes, all other
provisions ofthe policy remain the same and apply to this endorsement

1. DEFINITIONS

Trailer is changed to read:

Trailer means:

1. a trailer:

(b) any warranties or representa
tions made at any time with re
spect to the fitness, quality, du-
durability, or performance of
such work or operations of the
items described in (a) above. '

a. designed to be pulled by a pri-
b. Exclusionsvalepassenger car,

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN
TENANCE OR USE OF A NON-
OWNED CAR.

b. not designed to carrypersons;

c. while not used as premises for
office, stare, or display pur
poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED by; MOUNTED ON, OR
CARRIED ON ANY VEHICLE.
This exclusion does not apply to
equipment:

car.

2. LIABILITY COVERAGE

a. Additional Definition

The following are added:

(1) Collision means:

(a) a vehicle hitting or being hit by
another vehicle or another ob
ject; or

(b) the overtrading of a vehicle.

(a) mounted on the vehicle and de
signed solely for the loading or
unloading ofthe vehicle; or

(b) designed for

(2) Pollutants means any solid, liquid (i) mow removal;

(ii) street cleaning; or
or gaseous irritant or contaminant,
toxic substance, hazardous sub-

(iii)road maintenance, other
than construction or resur-

stance, or oil in any form.

(3) Work means any work or opera- facing.
tions performed by or on behalf of

(3) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF
TER IT IS CONSIDERED COM
PLETED. WORK IS CON
SIDERED COMPLETED:

an insured including:

(a) any materials, parts, or equip
ment furnished in connection
with such work or operations;
raid
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(a) IF IT HAS BEEN ABAN
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON
TRACTOR OR SUBCON
TRACTOR WORKING ON
THE SAME PROJECT

(ii) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;

COVERAGE BY THIS POL
ICY;

(b) THE HANDLING OF PROP
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
TEE INSURED; OR

(c) THE MOVEMENT OF PROP
ERTY BY MEANS QFAME-
CHANICAL
OTHER THAN A HAND
TRUCK, THAT IS NOT AT
TACHED TO THE VEHICLE
DESCRIBED IN (a) ABOVE.

(5) THERE IS NO COVERAGE FOR
AN INSURED FOR BODILYIN
JURY OR. PROPERTY DAMAGE
CAUSED BY POLLUTANTS
THAT:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED INORUPON;

(c) ARE RET .EASED, DIS
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM

ANYMOTOR VEHICLE..

(6) THERE IS NO COVERAGE FOR
AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN
SURED FOR DAMAGES, RE
SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED

REMEDIALACTION THATARE:

(a) THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

DEVICE,

OR

(iii)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK IS CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROP
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN
SURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of3
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(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

(i) CLEANUP;

(ii) REMOVAL;

(iii) CONTAINMENT; OR

(^NEUTRALIZATION OF
THE EFFECTS

OF POLLUTANTS.

Exclusions (5) and (6) above do not ap
ply if the bodily injury or property

damage is the direct, accidental, and in
stantaneous result of a collision which

arises out ofthe use of any vehicle as a
motor vehicle for which that insured is
provided Liability Coverage by this

policy.

3. MEDICALPAYMENTS COVERAGE

Exclusions

The following are added:

(1) THERE IS NO COVERAGE FOR AN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.

(2) THERE IS NO COVERAGE FOR AN
INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment:

(a) mounted on the vehicle and de
signed solely for the loading or un
loading ofthe vehicle; or

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii)road maintenance, other than
construction or resurfacing.

4. PHYSICAL DAMAGE COVERAGES

Exclusions

The following is added:

THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER.
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691 3B AMENDATORY ENDORSEMENT

This endorsement is a part ofthe policy. Except for"the changes this endorsement makes, all other
provisions ofthe policy remain the same and apply to this endorsement

InsuringAgreement1. The words "spouse", "marriage", and "mar
ital" refer to the legal relationship between
twopersons united together in either:

1. We will pay damages an insured
becomes legally liable to pay be
cause of:

a. a marriage; or

b. a civil union
a. bodily injury to others; and

b. damage to properly
that is recognized by and valid under Hmois

caused by an accident that involveslaw.
a vehicle for which that insured is
provided Liability Coverage by this
policy.

2. THIS POLICY

Item 5. is changed to read:

Your purchase ofthis policy may allow: 2. We have the right to:

a. investigate, negotiate, and set
tle any claim or lawsuit;

a. you to purchase or obtain certain
coverages, coverage options, cov
erage deductibles, coverage limits,
or coverage terms on other products

b. defend an insured in any claim
or lawsuit, with attorneys cho-

from the State Farm Companies,
subject to their applicable eligibil-

. ity rules; or

sen by us; and

c. appeal any award or legal deri
sion

b. the premium or price for other
products or services purchased by
you, including non-insurance prod
ucts or services, to vary. Such oth

er products or services must be
provided by fee State Farm Com
panies or by an organization that
has entered into an agreement or
contract wife fee State Farm Com

panies. The State Farm Conforms
do not warrant the merchantability,
fitness, or qualify of any product or
service offered or provided by that
organization.

3. LIABILITY COVERAGE

Insuring Agreement and Supplementary
Payments are replaced by fee following:

for damages payable under this poli
cy's Liability Coverage.

Supplementary Payments

We will pay, in addition to fee damages
described in the Insuring Agreement
of this policy's Liability Coverage,

those items listed below that result from
such accident:

1. Attorney fees for attorneys chosen

by us to defend an insured who is

sued for such damages. We have no
duty to pay attorney fees incurred
after we deposit in court or pay fee

amount due under fee Insuring

Agreement of this policy's Liabil

ity Coverage;

Page 1 of4
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2. Court costs awarded by the court
against an insured and resulting
from that part ofthe lawsuit:

a. that seeks damages payable un
der this policy's Liability Cov
erage; and

b. against which we defend an in
sured with attorneys chosen by

applicable Liability Coverage
limit;

b. furnish or apply for any bonds;
or

c. pay premiums for bonds pur

chased after we deposit in court,

pay, or offer to pay, fee amount

due under the Insuring Agree
ment of this policy's Liability

Coverage; and •

5. The following costs and expenses if

related to and incurred after a law
suit has been filed against an in
sured:

a. Loss ofwages or salary, but not

other income, up to $200 for

each day an insured attends, at
oar request:

(1) an arbitration;

(2) a mediation; or

(3) a trial ofa lawsuit; and

us.

We have no duty to pay court costs
incurred after we deposit in court or
pay the amount due under fee In
suring Agreement of this policy's
Liability Coverage;

3. Interest the insured is legally liable
to pay on damages payable under
the Insuring Agreement of this
policy's Liability Coverage:

a before a judgment, but only the
interest on fee lesser o£

(1) that part offee damages we
pay; or

(2) this policy's applicable Li
ability Coverage limit; and

b. after ajudgment

We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, fee amount due
under the Insuring Agreement of
this policy's Liability Coverage. We
also have no duty to pay interest
that accrues on any damages paid
or payable by a parly other than fee
insuredoi us;

b. Reasonable expenses incurred

by an insured at our request
other than loss ofwages, salary,

or other income.

The amount of any of fee costs or

expenses listed above feat are in
curred by an insured must be re

ported to us before we will pay

such incurred costs or expenses.

4. INSURED'S DUTIES

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsured Motor
Vehicle Coverage, TJndermsured Motor
Vehicle Coverage, Death, Dismember
ment and Loss of Sight Coverage, and

Loss of Earnings Coverage is changed to
read:

4. Premiums for bonds, provided by a
- company chosen by us, required to

appeal a decision in a lawsuit
against an insured. We have no du
ty to:

a. pay for any bond with a face
amount that exceeds this policy's
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Limited Coverage in Mexico

Has policy does not provide Mexi
can auto insurance and does not
comply with Mexican auto insurance
requirements. Ifyou or any other in
sured plans to drive in Mexico, then
auto insurance providing coverage in
Mexico should be purchased from a
Mexican insurance company.

d. A person making claim under Unin
sured Motor Vehicle Coverage, ifmak

ing claim for property damage, must
give us the name and address of the
owner of the at-fkult uninsured motor

vehicle. If unavailable, the insured

must give us:

(1) the registration number and a de
scription of die at-fauh uninsured

Subject to the above paragraph, the
following coverages apply in Mex
ico, but only for accidents and loss
es that occur in Mexico within 50

miles ofthe United States ofAmer
ica border and only for insureds as
defined under each ofthe following

motor vehicle; or

(2) any other available information that
establishes that the owner or opera

tor does not have property damage
liability coverage applicable to the
accident; and

5. GENERALTERMS
coverages:

a. Liability Coverage

For claims brought against an
insured in Mexico, foe Sup
plementary Payments provi

sion of this policy's liability
Coverage is changed to read:

We may, in addition to foe dam

ages described in item 1. of foe
InsuringAgreement ofthis poli

cy's Liability Coverage, pay or '
reimburse, at our option, reasona
ble attorney foes for an attorney
licensed in Mexico to appear for
and provide advice to insureds as
defined under this
ity Coverage.

such attorney fees incurred by an
insured must be reported to us
before we will makepayment

b. Medical Payments Coverage

c. Physical Damage Coverages

Any amount payable for foe re
pair or replacement of the cov
ered vehicle under foe Limits

and Loss Settlement - Com

prehensive Coverage and

a. Where Coverage Applies is changed
to read:

Where CoverageApplies

The coverages provided by this pol

icy are shown on foe Declarations
Page and apply to accidents and
losses that occur:

(1) in the United States ofAmerica
md its territories and posses

sions;

(2) in Canada; and

(3) while a vdbicle for which cov
erage is provided by this policy
is being shipped between the
ports of foe United States of
America, its territories, its pos
sessions, and Canada.

Death, Dismemberment and Loss
of Sight Coverage and Loss of
Earnings Coverage apply anywhere
in foe world.

b. The following is added to GENERAL
TERMS:

spolicy'sLiahil-
Lhe amount of
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Collision Coverage provision in Mexico must be brought in a
court that has jurisdiction in the state
of Illinois in the United States of
America.

c. Paragraph c. of 5. Premium is changed

to read:

of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United
States ofAmerica.

WE HAVE NO DUTY TO PRO
VIDE A DEFENSE FOR YOU OR
ANY OTHER INSURED INANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC
CURRED IN THE STATE OF
ILLINOIS IN "THE UNTIED
STATES OF AMERICA

c. The premium for this policy

may vary based upon:

(1) the purchase of other prod
ucts or services from the
State Farm Companies;

(2) the purchase of products
or services from an or
ganization that has en
tered into an agreement
or contract with the State
Farm Companies. The
State Farm Companies do
not warrant the merchant
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

All other policy provisions not in
conflict with the provisions in this
Limited Coverage in Mexico pro

vision ofthis polity apply.

IfOther Coverage Applies

Any coverage provided by this Iim- (3) an agreement, concerning
ited Coverage in Mexico provision

is excess over any other applicable
insurance.

the insurance provided by
this policy, that the State
Farm Companies has
with an organization of
which you are a member,
employee, subscriber, li
censee, or franchisee.

LegalAction Against Us

Any legal action against us arising
out of an accident or loss occurring
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ITIIiWti

6018GG COMMERCIAL VEHICLE
3P

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions ofthe policy remain the same and apply to this endorsement

1. DEFINITIONS

frailer is changed to read:

frailer means:

1. a trailer:

' (b) any warranties or representa
tions made at any time with
respect to the fitness, quality,
durability, or performance of
such work or operations of the
items described in (a) above.

a. designed to be pulled by apri-
b. Exclusions

votepassenger car,

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN

. TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR
USE OF ANY EQUIPMENT
THAT IS TOWED BY,
MOUNTED ON, OR CARRIED
ON ANY VEHICLE. This exclu
sion does not apply to equipment

b. not designed to canypersons;

c. while not used as premises for
office, store, or display pur
poses; and

d. while used for pleasure; or

2. a farm implement or firm wagon
while pulled on public roads by a
car.

2. LIABILITY COVERAGE

a. Additional Definition

The following are added:

(1) Collision means:

(a) a vehicle hitting or being hit (a) mounted on the vehicle and
by another vehicle or another
object; or

designed solely for the loading
or unloading ofthe vehicle; or

(b) the overturning ofa vehicle. (b) designed for:

(2) Pollutants means any solid, liquid (i) snowremoval;
or gaseous irritant or contaminant,
toxic substance, hazardous sub
stance, or oil in any form.

(ii) street cleaning, or

(iii)road maintenance, other
than construction or resur-

(3) Work means any work or opera
tions performed by or on behalfof
an insured including:

(a) any materials, parts, or equip
ment furnished in connection
with such work or operations;

facing.

(3) THERE IS NO COVERAGE
FOR AN INSURED FOR DAM
AGES ARISING OUT OF WORK
AFTER IT IS CONSIDERED
COMPLETED. WORK IS CON
SIDERED COMPLETED:and

4a Page 1 of3
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COVERAGE BY THIS POL-(a) IF IT HAS BEEN ABAN
DONED; OR

(b)IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES: •

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SHE HAS BEEN
PUT TO ITS INTENDED
USE BY ANY PERSON
OR ORGANIZATION
OTHER THAN AN
OTHER CONTRACTOR
OR SUBCONTRACTOR
WORKING ON THE
SAME PROJECT;

(ii) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE

THE DAMAGES AROSE
HAS BEEN FINISHED;

ICY;

(b) THE HANDLING OF PROP

ERTYAFTER IT IS MOVED
FROM THE VEHICLE DE
SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(c) THE MOVEMENT OF

PROPERTY BY MEANS OF
A MECHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT
TACHED TO THE VEHICLE
DESCRIBED IN 1. ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FORBODILYIN
JURYOR PROPERTYDAMAGE

CAUSED BY POLLUTANTS
THAT:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED INORUPON;

(c) ARE RETEASED, DIS
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM

ANYMOTORVEHICLE.

(6) THERE IS NO COVERAGE FOR
AN INSURED FOR ANY

CLAIM MADE OR LAWSUIT
FILED BY ANY PERSON, OR
GANIZATION, OR GOVERN

MENTAL BODY AGAINST
THAT INSURED FOR DAM

AGES, RESPONSE COSTS, OR

SIMILAR COSTS, OR ANY RE

LATED REMEDIAL ACTION
THAT ARE:

(a) THE REAL OR ALLEGED

RESULT OF THE EFFECTS

OF POLLUTANTS; OR

OR

(iii)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEENFINISHED.

WORK IS CONSIDERED
COMPLETED REGARDLESS
OF WHETHERADDITIONAL
SERVICING, MAINTENANCE,

CORRECTION, REPAIR, OR
REPLACEMENT IS RE
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
RESULTING FROM

(a) THE HANDLING OF PROP-
ERTYBEFGRE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY
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(2) THERE IS NO COVERAGE FORAN
INSURED WHOSE BODILYINJURE
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply Id equipment '

(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

© CLEANUP,

(ii) REMOVAL;

Crii) CONTAINMENT; OR

(iv)NEUTRALIZATION OF
TEE EFFECTS

OF POLLUTANTS.
(a) mounted on the vehicle and de

signed solely for the loading or
unloading ofthe vehicle; orExclusions (5) and (6) above do not

apply if the bodily injury or property (b) designed for:
damage is the direct, accidental, and
instantaneous result of a collision
which arises out of die use of any ve
hicle as a motor vehicle for which that

0) snow removal;

(ii) street cleaning; or

(iii)road maintenance, other than
construction or resurfacing.insured is provided Liability Coverage

by this policy. 4. PHYSICAL DAMAGE COVERAGES

Exclusions

The following is added:

THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER

3. MEDICALPAYMENTS COVERAGE

Exclusions

The following are added:

(1) THERE IS NO COVERAGE FORAN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR

6018GGPage 3 of3
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6055ZZ FARM TRUCK
jj (Coverage While Towing Trailers and Farm Implements)

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions ofthe policy remain the same and apply to this endorsement

c. while not used as premises for

office, store, or display pur
poses; or

1. If the Business Named Insured endorse
ment is not attached to this policy, then the
following exclusion is deleted wherever it
appears m the Commercial Vfehicle En

dorsement: '

THERE IS NO COVERAGE FORAN
INSURED FOR DAMAGES ARIS
ING OUT OF THE MAINTENANCE
OR USE OSANON-OWNED CAR.

2. DEFINITIONS

Trailer is changed to read:

Trailer means:

1. a trailer:

2. a farm implement or farm
wagon while being pulled on
public roads by a car or a farm

truck.

3. LIABILITY COVERAGE, MEDICAL
PAYMENTS COVERAGE, UNIN
SURED MOTOR VEHICLE COVER
AGE, and UNDER1NSURED MOTOR
VEHICLE COVERAGE

Exclusions

The following is added:

THERE IS NO COVERAGE FORAN
INSURED FORBODILYINJURYOR
DAMAGE TO PROPERTY ARISING

OUT OF THE OPERATION OF ANY
FARMIMPLEMENT.

a. designed to be pulled by apri
vate passenger car or a farm
truck;

b. not designed to cany persons;
and

6055ZZ 8Page 1 of 1
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FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

EFFINGHAM COUNTY CIRCUIT CLERK

FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,
)
)
)

Plaintiff, )
)

NO: 16-MR-137)vs.

)
KENT ELMORE AND ARDITH SHELDON )
ELMORE, )

)
Defendants. )

MOTION FOR SUMMARY JUDGMENT

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE

COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &

MORRISSEY, P.C. and pursuant to 735 ILCS 5/2-1005 moves for summary judgment in its

favor and against Defendants, Kent Elmore and Ardith Sheldon Elmore. In support of this

motion Plaintiff states as follows:

1 . Kent Elmore filed a lawsuit against Sheldon Elmore in Effingham County

alleging that Kent was assisting Sheldon in connection with Sheldon's grain farming operation.

Sheldon possessed a grain auger which lacked a shield or protective barrier. Allegedly as a

result of Sheldon's negligence Kent's clothing became entangled in auger, resulting in injury.

2. At the time of the occurrence alleged in the Elmore complaint State Farm had

issued an auto policy to Sheldon Elmore which was in effect at the time of the Elmore incident.

3. The State Farm policy contains an exclusion from liability coverage for, among

other things, the movement of property by means of a mechanical device other than a hand truck

that is not attached to the insured vehicle.
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4. As will be discussed in detail in the attached Memorandum of Law, the grain

auger which injured Kent Elmore is a "mechanical device" as that term is used in the State Farm

policy. Therefore liability coverage is excluded to Sheldon Elmore for the claims brought

against him in the Elmore litigation.

WHEREFORE, Plaintiff State Farm prays that this Court grant it summary judgment in

its favor and against Defendants Kent Elmore and Sheldon Elmore, and for an order finding that

State Farm owes no liability coverage to Sheldon Elmore for the occurrence described in the

Elmore lawsuit.

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.

By:

Michael J. Bedesky, #06206551

115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)

mbedesky@reedarmstrong.com
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PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code ofCivil

Procedure, the undersigned hereby certifies that a copy of the foregoing document was served

upon each party, or attorney of record identified below, by email, from the office of Reed,

Armstrong, Mudge & Morrissey, P.C. in Edwardsville, Illinois prior to 5:00 p.m. on the c$£>

day of/^i . 2017:

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
P.O. Box 668

Effingham, IL 62401
(217) 342-3925
(217) 342-2341 (Fax)
Koester@tavlorlaw.net
Attorneysfor Kent Elmore

William Tapella

TAPELLA & EBERSPACHER
6009 Park Dr.,

Charleston, IL 61920
(217) 639-7800

(217) 639-7810 (Fax)
tapella@tapellalaw.com
bwilloughbv@tapellalaw.com

eed, Armstrong, mudge & morrissey,
p.c.
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FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

EFFINGHAM COUNTY CIRCUIT CLERK
FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,
)
)
)

Plaintiff, )
)

NO: 16-MR-137)vs.

)
KENT ELMORE AND ARDITH SHELDON )
ELMORE, )

)
Defendants. )

MEMORANDUM OF LAW

IN SUPPORT OF SUMMARY JUDGMENT MOTION

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE

COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &

MORRISSEY, P.C. and for its memorandum of law in support of summary judgment motion

states as follows:

I. FACTS

A. Underlying Complaint

Kent Elmore's first amended complaint (Effingham County number 2015-L-44) alleges,

among other things, that Sheldon Elmore possessed or leased farm property located one mile

south ofEberle in Effingham County, IL and that Sheldon conducted his grain farming operation

on this property. At the time of the incident Kent Elmore was assisting Sheldon in connection

with Sheldon's grain farming operation. Sheldon owned a grain auger which he utilized in the

farming enterprise. Allegedly Sheldon removed the shield or protective barrier on the auger,

thereby exposing users of the auger to moving parts including the screw and the shaft. Allegedly
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Sheldon was negligent in supplying a grain auger which was unreasonably dangerous because

the shield had been removed, starting the auger without warning Plaintiff of his intention to do

so, failing to warn Kent Elmore that he (Sheldon) had removed the shield and protective barrier,

directed Kent to operate the grain auger even though this would place Kent in a position of

unreasonable risk, failing to equip the auger with the appropriate shield or shutoff device, and

failing to warn Kent of the unprotected moving parts when Sheldon knew or should have known

that Kent would not realize a protective guard had been removed or be distracted by other

activities. (Exhibit "A")

B. Facts of The Accident

After all the corn in the field had been cut by a combine, a grain cart and two other grain

trucks remained in the field. The com in these vehicles was to be transferred to a transport track.

An auger was being utilized to move the grain into the transport track. A tractor powered the

auger by means of a PTO shaft. As the auger turned, it would pull the grain up and dump it into

the semi-truck. The auger featured a "hopper" which would receive the grain from the grain

trucks. The auger's hopper was located directly underneath the dumping shoot for the grain

track. The grain truck's gate would be raised to let the grain into the auger.

After unloading his grain track, Sheldon Elmore drove away from the auger. At that

point Kent Elmore backed another grain track up to the auger with the intention of unloading it.

This vehicle was owned by Sheldon and insured by State Farm. The plan was to open the rear

gate to let the grain into the auger. In order to open the gate, Kent wanted extra leverage, so he

stepped on the auger. The auger did not have a guard, so his foot was exposed to the turning

shaft. The auger was moving and turning when he stepped into it. It was moving grain at the

time of the accident. When he was injured, Sheldon was reaching towards the gate at the rear of
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the truck and corn was pouring into the auger. Kent's foot went into the unguarded auger,

resulting in serious injury.

Kent Elmore ultimately settled his lawsuit against Sheldon. In exchange for releasing all

claims against Sheldon, Kent received $1.9 million dollars from Bishop Mutual Insurance

Company, Grinnell Mutual and State Farm Fire and Casualty. Kent reserved his right to pursue

additional potential coverage under the State Farm Mutual Automobile Insurance policy issued

to Sheldon for the 2002 Ford International Truck that was being used at the time of the

occurrence.

C. State Farm Policy

Prior to the occurrence described in the Elmore complaint State Farm had issued an auto

policy to Ardith Sheldon Elmore, #613 9680-D14-13A. The insured vehicle was a 2002 Ford

International 4900 truck. The State Farm policy provided liability limits in the amount of

$250/500 per accident (Exhibit "B"). The liability section of the State Farm policy provided in

pertinent part as follows:

LIABILITY COVERAGE

This policy provides liability coverage if "A" is shown under the "SYMBOLS" of the

Declarations Page.

Additional Definition

Insured means:

1 . You and resident relatives for:

The ownership, maintenance, or use of:a.

(1) Your car;

(2) A newly acquired car; or

(3) A trailer; and
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b. The maintenance or use of:

(1) A non-owned car; or

(2) A temporary substitute car; (p. 5)

Insuring Agreement

1. We will pay:

Damages an insured becomes legally liable to pay because of:a.

(1) Bodily injury to others; and

(2) Damage to property.

Caused by an accident that involves a vehicle for which that insured is

provided liability coverage by this policy ... (p. 6)

The State Farm policy's definitions section states, in pertinent part as follows:

DEFINITIONS

Trailer means:

2. A farm implement or farm wagon while being pulled on public

roads by a car.

Your car means a vehicle shown under "YOUR CAR" on the

Declarations Page. Your car does not include a vehicle that you

no longer own or lease ... (p. 5)

The "Commercial Vehicle" endorsement contains the following exclusion:

b. Exclusions
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The following are added:

(4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES

RESULTING FROM:

(a) THE HANDLING OF PROPERTY BEFORE IT IS MOVED

FROM THE PLACE WHERE IT IS ACCEPTED BY THE

INSURED FOR MOVEMENT INTO OR ONTO A VEHICLE

FOR WHICH THE INSURED IS PROVIDED LIABILITY

COVERAGE BY THIS POLICY; . . .

(c) THE MOVEMENT OF PROPERTY BY MEANS OF A

MECHANICAL DEVICE, OTHER THAN A HAND TRUCK,

THAT IS NOT ATTACHED TO THE VEHICLE DESCRIBED

IN (a) ABOVE. . . (Endorsement 6018GG.1 (p. 2))

III. LAW AND ARGUMENT

An insured is only entitled to indemnity for losses that actually fall within the terms of

the insurance policy. American Family Mutual Ins, Co. v. Westfield Insurance Co.. 21 1

Il.App.4,h 1 10088, 357 Ill.Dec.92, 962 N.E.2d 993 (4th Dist. 201 1). Where the insured settles an

underlying lawsuit, it must demonstrate that it settled an otherwise covered loss to recover the

settlement. Santa's Best Craft. L.L.C. v. Zurich American Ins. Co.. 408 Ill.App.3d 173, 346

Ill.Dec. 733, 941 N.E.2d 291 (1st Dist. 2010).

State Farm does not owe coverage to Sheldon Elmore here because this accident resulted

from the movement of property by means of a mechanical device - the grain auger.

In Continental Ins. Co. v. American Motorist Ins. Co., 247 Ga App.331, 542 SE 2d 607

(2000) a "pallet jack" was being utilized to move a load of copier paper up a ramp outside a

warehouse. One of the workers involved was injured. 247 Ga App. At 331. At issue was

potential coverage under a business automobile policy. The policy provided an exclusion for

"bodily injury" or "property damage" resulting from the movement of property by a mechanical
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device (other than a hand truck) unless the device is attached to the covered auto. 247 Ga App.

at 334. The Continental Insurance Court found that the "pallet jack" was not a "hand truck."

The definition of "hand truck" was a hand-operated piece of equipment with low wheels, a ledge

on the bottom and handles at the top used to move heavy luggage, packages, cartons, etc.

However the "pallet jack" featured a hydraulic pumping mechanism which could lift

substantially heavier loads. As a result the pallet jack was a "mechanical device other than a

hand truck." 542 S.E. 2d at 61 1 . Here, as in Continental Insurance, the grain auger which

injured Kent Elmore is not a "hand truck." The grain auger was not designed with handles used

to move heavy luggage, packages or cartons. To the contrary, this device contained an auger

mechanism designed to move grain from one elevation to another elevation. Further, as in

Continental Insurance the grain auger was not "attached to" the insured vehicle - the grain truck

owned by Sheldon Elmore. It is undisputed that the grain auger was placed underneath the grain

truck's bed so that when lifted, grain could exit the truck and enter the grain auger. At no point

was the grain auger "attached" to the grain truck in any way whatsoever.

In Dauthier v. Pointe Coupee Wood Treating. Inc.. 560 So.2d 556 (1990) at issue was

whether a forklift was "mechanical device." In this case the deceased Joseph Dauthier was

injured while pilings were being unloaded from a truck by a forklift. The issue on appeal was

whether liability coverage was available under the terms of a business auto policy issued by

National Indemnity Company. 560 So. 2d at 557. The National policy excluded from coverage

bodily injury or property damage resulting from the movement of property by a mechanical

device (other than a hand truck) not attached to the covered auto. National argued that coverage

was excluded under this provision since the decedent's death resulted from the unloading of

property with a mechanical device (a forklift) not attached to the covered auto. Id.
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The Dauthier Court looked to a Webster's Dictionary definition of "mechanical" as

having to do with or having skill and use of machinery or tools and device as a "mechanical

invention or contrivance for some specific purpose." Thus a mechanical device is generally

understood to be an invention or contrivance having to do with machinery or tools. 560 So 2d at

558. The Dauthier Court found that the decedent's injuries occurred as a result of the movement

of property (the pilings) by a mechanical device (the forklift) that was not attached to the covered

auto (the truck). As a result the policy language clearly and unambiguously excluded coverage

for bodily injury resulting from the activity at issue. Id

Here, as was the case in Dauthier the auger fits the definition of "mechanical device" as it

is certainly a mechanical invention for a specific purpose - to move grain. As indicated above

the auger was no attached to the covered auto - the grain truck. Finally the auger was being

utilized to move property - grain when the incident occurred. Accordingly, under Dauthier there

is no coverage owed under the State Farm policy.

In Elk Rim Cove Co.. Inc. v. Canopius U.S. Ins. Inc.. 235 W.Va. 513,775 S.E.2d 65

(2015) a "front-end loader" was being used to load coal into a truck. During this operation the

end loader operator lost consciousness, struck the truck, causing injury to the truck driver. 235

W.Va at 5 15.

Subsequently a coverage dispute developed. One of the issues was whether an auto

exclusion in a CGL policy issued by Canopius was applicable. At issue was "loading or

unloading" which did not include the movement ofproperty by means of a mechanical device,

other than a hand truck that was not attached to the auto. 775 S.E.2d at 74. Although the policy

did not define the term "mechanical device" the Elk Run Court found that the front-end loader

was a mechanical contrivance or device. Because "loading or unloading" did not include the
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movement ofproperty by means of a mechanical device other than a "hand truck" and because

the coal was being loaded into the truck using a mechanical device, loading of the coal was not a

"use" of an automobile as excluded by the policy.

Under Elk Run here the grain auger constitutes a "mechanical device" as the term would

be defined in the State Farm policy. As was the case in Elk Run, because the injury arose out of

use of the mechanical device and because the mechanical device was not attached to the State

Farm insured grain truck, no coverage is afforded under the State Farm policy.

WHEREFORE, Plaintiff State Farm Mutual Automobile Insurance Company prays that

this Court grant its motion for summary judgment, and for an Order finding that State Farm

provides no coverage to Ardith Sheldon Elmore for the incident described in the Kent Elmore

lawsuit.

REED, ARMSTRONG, MUDGE & MORRISSEY,

P.C.

By:

Michael J. Bedesky, #06206551

115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)

mbedeskv@jeedarmstrong.com
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PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1 -1 09 of the Code of Civil

Procedure, the undersigned hereby certifies that a copy of the foregoing document was served

upon each party, or attorney of record identified below, by email, from the office of Reed,

Armstrong, Mudge & Morrissey, P.C. in Edwardsville, Illinois prior to 5:00 p.m. on the $ b

day of LA-J , 2017:

Christopher A. Koester

TAYLOR LAW OFFICES, P.C.

P.O. Box 668

Effingham, IL 62401

(217) 342-3925

(217) 342-2341 (Fax)

Koester@tavlorlaw.net

Attorneysfor Kent Elmore

William Tapella

TAPELLA & EBERSPACHER

6009 Park Dr.,

Charleston, IL 61920

(217) 639-7800

(217) 639-7810 (Fax)

tapella@tapellalaw.com

bwilloughbv@tapellalaw.com

REED, ARMSTRONG, MUDGE & MORRISSEY,

P.C.
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filed
Effingham Co. Circuit Cou t

4th Judicjal Circi t
Date: 10/20/20171 9:42 AM

John Niemei 3

in the circuit Court of
THE FOURTH.JUDICIAL CIRCUIT
EFFINGHAM COUNTY, ILLINOIS ms}i

late

• "'I.Vo/g

KENT ELMORE,

.)
Plaintiff, .)

) 2015-L-44

) DEMAND FOR JURY OPTWELVE
) (Pursuant. la 735TLCS 5/20 1 05(b))

V. T

ARDJTW SHEiToN'ELM'O'RE, •

Defendant; .)

.First amended complaint -

NOW COMES'theTfeiniift'j. Kent Elmore, by Christopher a. Koester ofTaylor taw

•Offices, P.C.i and as and.for hits Complaint against the Defendant, Ardiih Sheldon Elmore,.stales';

1 . Plaintiff is a resident of Effingham Counly, Illinois.
• , ... •. •

2. Defendant Is a residen'tafClay County, Illinois..

3. Plaintiff is the adillf son oTDfefendant.

4. In .May of 2013, Plaintiff was granted 0. temporary Ibave of absence from his

employer, Occaneering 'International in the Slate of Louisiana, so thai he could return to Illinois

to assist Defendant in connection With' Defendant's grain farming operation;

•St Oh October 16, 2013, Defendant occupied,.possessed and/or ieascd pertain fann.

property iocntcH onemile.sbiilh of.Eberle in Effingham County, Illinois, Defendant'. conducted

his grain fanning operation oasaidprpperty.

&. At the aforementioned time and place;Piainliffperformedi pertain tasks to assist-

Defendant irr connection with Defendant's grain farming operation, Including the transfer of

.grain from the farm field to the grain elevator.

PLAINTIFF'S
BIT

i _!B
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ri%
Vi*

possessed cpnn-HUger

Which KStliflfifcd httitatigtiotftfith fllintiis.

8 . Prior to October I <j» 20 1 3, Defendant removed the shield and protective barrier on

[he anger thereby exposingusers of"the auger to the moving parts of the auger, including the.

. scfcw and the shaft,

9. On October 1 6/20*1 3y Defendantffirn'ishedfhe awgerdescrlbed in thc;prcceding

paragraph to Plaibtiff'for Plaintiffs use in connectionv/lth'befcndant's^grainfarTftirfgopeiottori

being. conduced oii that date in the farm hel'd-apprpxirnfitoly one mile south ofEbcric, iMin'Oi^

10. Prior to October. 1 6, 201 3, DefendM.iiad not fnmished.fhls particular atfgeir to

Plamriffipr,Pia'intifr5.usc iii the-grain farming.operation.

11. At the.aforementionedtime and place, Defefidantqwed tc duty to Plaintiff to

"provide Plaintiff with treasonably safe and sultable place, to work Bod with- reasonably safe and

suiiablema'Cfiinefy wtowhichtowork,-

.12. -0fi Octobef 1'6, 2013, Uetendahl bbmmftted one of more of a cornbination of toe

following negligent acts.and/or omissions:

*. Supplied a gralrt-augCf w'KicJi.was tih'rcilisoffabiy danger^ (SIS*URHftf
Defendant removed- theshicld protecting users &6m the moving parts -of

" Iheaugerj

is, slarted.lheaugefvftthoutwarning-Plaintiff"Ofhis intent to do.so;

c.- • failed to adviseand warn Plaintiff thai he had romoved the shield and",
protective barridr so as lo.expoSe.Plaintiff and his clothing to the moving-
parts ofthe grain auger;

d. fai'led'to provide Plalnriffwith proper;equipment ftrat was reasonably safe
to perform the tasks that Defendant requested the Plaintiff to perform;

"e, ;feiled io provide Plainliff with a reasonably -safe working.enyjrpnmenvon
.the ditte int]ttesti6n;

I **
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f. airfectati the Plaintiff ib use and-operate the grain auger-evert thonghilie.
Defendant knew, orm (he exercise of reasonable care should have known,
ihatPlaintiffwemid be required to placeh'Wself-in; such a position soas to-
[expose his limbs.and clothing near the unprotected anduhshiefded moving
parts of the-auger,

g. supplied Plaintiffwith a' grai n- aiiger Of "fehitig machine1' which Was
. - not safely boxed or secured during,.the operation of the machine in

violation Of the Farm Machine- Safety Act, 740 Ii.CS 65/1 etyeq.\

h. failed to equip the grain augct with an emergency shbt-bttdevice tir other
.. , • emergency-stopping mechanism;

f- failed to equip the fenp augerwith an appropriate Shield brSirfety barrier
$o ashovtoexpose Plaintiffs limbs and clothing to the moving partsof
the auger; and

.j. failed to.wartr.Plamtiif oftheiesi'ppsed sndunprotectcd.moving parts of the
auger when Dcfendantknew, orin the exercise of reasonable care should
have-known, that Plaintiffwotdd not-realiieihe protectiycguBrd had boon
removed by Defendantand/or that Plaintiff would be distracted by other
activities, occurring in the immediate-vicinity of the auger.

13, As a direct aii'd proXitnatc tcsult ofone or more or a combination of the

aforementionednegligcnCacts and/or omissions ofthe Defendant, Plaihtiff'S cfoihingand'rigliv

leg became entangled In the abg'cf riretebyom-puwting'MairttifPS right leg below the knea

14. As a direct and-proximate result of (he-aforementioned occurrence, Plaintiff

sustained the following, injuries .and •dhmagesasa fesuit.of'Defendant's breach of his-dutyoWed

lo PlafnX'iff, including bat ftdt' limited to: '

a. amputation ofPlainiifPsrighl (eg immediately above the- krree (additional
pottion of the leg was required to be amputated during surgery);

b.. .pft3t reas'dhablc,ahd necesisaiy medical expenses associated with (he-care:
and treatment ofPlaiWiffs injury and fitting.ofprosthesis;

c.- future medical expenses and costs associated with PiairitifPsjutwe
'treatment and repair, maintenance and replacement ofprosthetic device*
[including foot, sokle and icg.prosthetics;

d. .loss ofa notmhl lift;,

"3-
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i bss ofpastand firtute camih^s aSsociatedf Witfi/lil's i'riibi )1 iy"to pursue his-
vocation 95. a Remotely - Operated Vehicle Superintendent with
Oceanecriftgintematipnai;

. lO&S Ofitfdttfteassociated wi'ikhfrinability i'o secure other®mpioyrrtf(rtt
•which .requires walktng. gtaridirtg or lifting;

past and future painand suffering, including- the phantom pains associated
with the.'loss ofhis right leg;

drsTiguresmeniaSsociated with the ani'putatio'n ofbTs rightTeg-abovctlre
knee;

increased risk offtflure harm resulting (torn the ampliation .of hfc rip leg
abovo.theknee: •

the emotional distress-experienced Inthfc past"and reai'o'nablyto be
experienced in.the;fijture associated. With the ioss ofhis righl: leg;
above the luree; and

"thepas.t arid rotwe.disability assdptctf-With thelosS OfhiS-rigbt feg flbo.ve
the knee.

WHEREFOfcB, the. PlainriifK&iirElmore, pr&ys thatJudgment be-entered .in his favor

and. againsi rhe Defendant, Ardith ShOldon Elmore, in an amount iri excess of$5Ot000',.amJ'for.

all costs associated withsaid litigation.

8,

%

£•

h.

i.-

J'

k;

'Respect&ily'subffiiued,
Kent: Elmore; jPJaintifT

By:

Chri$tdpher A. KoesteroT
Taylor LnWOffjces, P.C.

Christopher A". Koester
Toytof taw Offices, P.f?.;
Attorneys ibr'PJsmtiff
122 E. Washington Averittfc
Effingham, IL 62401
2j 7-342-3925

4
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•pRgo^Dpmmmfi

Christopher A/Kbester( counsel for Plaintiff, hereby cdttifiestiiaf ho. has 'served a' c'opy of
the foregoing First Amended CompIaiM upon: .

Sharje itiVCtimine.
Black, Hedin,.Bal[ard:&:;McDbn'a)d,;i5,C;. .
PVO, Box 4007
Mt» Vernon, IL 62864,

bymaiiirig to him a'trtje copy.ilieVcbf ai:thC;ttddressiefeited to above in an-'ehvelope duly
addressed tohirriy besting proper-first cIbss postage find deposited in tho United Stales rnnil si
BfBftgham, ilJihqis, this SrTdfry ofMSrdh, 20I6-.

j	 ~

Christopher A. Koester

s
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op

TlfePjlpT^
WB^HAjSiCOlJNlXmiHO^

imtMmm. ) bS COUNTY,

)
.Plflintlfi^. )

) . 20134* tfj£

) OfiMANS FogUuttY op t^yBlVe
) (Papuan* fo^Zfc#5/2-n&5(b»

><Y.

AKQ#«5H^00NELM0RJB»
)
)

Offices, £.&, »ia88anaj&i'hi3Conipiaj^rftg^^t^^«Sendant,Ar#fk $ieldon Blmore, "states:

i; ptoibdifteaTesfd&tc^^^ Illinois.

t, DefendantJs* resident. dfCJayOoautyv.Iifinote.;

3>. .OfJN l| •»V< yj

\ y»< r> *?

»"* d

Defcndtotib ctnmecdoii vritfrtransmort aadinovlng ofgfcdn ffcraj a torn field^pproximatelyone
r. '•* » ' '

milesmrth ofBbarie, Illinois; DefendantsuppliedPlaintiffwith an anger whfoh wasnot propetly

equipped wjtha. geajjior shield toa«oompfi?h Ous task.

5.

scrtwaSdtheshaft;

1132 22015
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& Priortq October 16", 2MI!rtfeftwtofiaa.«OfMqifc^PlaiB^brilfee fins '

. $ - * '
^c^arau^cadPiSiitffifhad^notused thirpcrtloqlar-augeiv-pdof to-said date..

% Al.%0 afereroentforiecj jbftfBndpjape, Ip&feddantowtrfadqtyto PlaintSffto
>•

reakdo&blyaafe equipment aiid a reasonably safe wmkenviionnwiifw> Jhat

."• % 4b0StoberK>, 2013, Dcfbtfdantcomihitted onfe or mbre er a combination Of Hie

follovratg negiigesat arteand/of omfesions: ' '

a.
I^natdaiit removed the$hietd^rotectlrig nsetsftom the mcrvihgperts of
theaqger; ' • . .

b,. started fo6 qqger ^artiitj^PIaimiffofhislntcritto do ifi,

br fiillsdl itdylacirad vramt^Iaiqtilf.that'JiB hadremoved thetfhieHqind
pmteeflve bffliferso as/to esposePistotiffarid his clothing tothetnovlng
T^qfthegrain auger; ;

d. filled topro^deKainflffw&properBqmjJmCnt te^asmtiobBahlySafe
tq perfbtm diq ta$fcsthatBtflehdtwt requesfedlhe Plaintifflq,perfonii;

^ • ,

e, ftiied toptovidePJalntflrwma^rt^ einvirobWenton-
theacte trt-qtiesfiorf;

£ directed tbePIaintiff to use andoperate titegrain atiger eyen though the-
Defendantknew, or reasonably shouldhave known, that Plaintiffwouldbe
teqidretfto place h&selffa auch aj»aitioasotfetqexposehfa timbshnd
clothing near t&etmprotefctedtod unshielded mqvjfag parteofthe auger;

g. suppl^Plajfltiffwithagrain^riger or.rtfer^ngmachii»,,wHoh was
not safejjy boxc&or securedduifagtiteopcnaifonof the machine in
violationoftim Farm MacKne ShfetyAet, 740 E-CS 65/1 et seq,;

H. fikqjl to eqtdp;the%gi^«flgp»^idriBi <m^irtKysfiut7offdd»feetirqi^
emergency stopping mechanism; '

foiled to equiptbefamiaHgerwith anappropriete shield orsafciy berfiei
so as. not to cxpbSe Platt»tiff*sJ&rtlis anifeloditng to the moving parts of
the auger; and

%

2

10222015
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ex^ehosdiri the fbture associated with the ldfeOfdusrighMeg •
_ftbove thejnee; tmd^

'

% thepastandftitaredisaWli^ a^ateMhlhe^
ftefeieK -

WlffflpEFGRB,1fce Plaintiff, KentElmore, pays that judgment be criteredln his&vor

and again^ thcDbfenclant, ArdiiH. Sheldon- Blmbre, in anamodbt ift:exeess.of$5O,QO0,and for

alj eojsfs aiifl for costs associated wife said litigation. .

Respectfully sufeatitfei

RentBlmore, Flaratifi:

By:
ChriStoiSfcrA, KoesteT'df
TaylorlwOffices, P«.

ChristoplierA. Koesfcr

TaylorLaw Offices,P.C.
Attorneys for Plaintiff
122E. Washington Avenue
Effingham, IL 62401
zm&ms

4
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IffiT }*->n1jj

in THgcmetJiTteoyiiTof
t?eamTH Jtjoieiae. cntWiT

EFHNQHAM GQUNTYjtLIHOm

KENTBLMORB^ )
)

Wafejim )
> t

)y.

)
Qft ijr v$ARDltHSfifEUDON WMOM,

Defendant. )
LWeHR uwoa

NOW 50MBS ydtw Chrl$tephfer A. Koestef, pi'd wldet path states:

h That'he teat flirty authori^d agent of the Plaintiff, KENT RprfOKB; fef purposes

of making, this affidavit.

That the damages soughtby the Plaintiff infhis action exceed $j50,do0.00* .2.

erof

TaylorUwO|fl<>es, P.C.,

Sttfefipribedand SvypmtP ba&retnethis I day ofOetbber,20l5;

sgMiV Aft ytfrn.
> ^

KATPiRW^yWf^SINJSN #•: vfrvfc ? vfcfM
Netajj Pubito « gmta ot Mnote „*?>,. PuisKj -S»w- . •?

fty;0c»n!ql8«1pn »pl»?8 e/04/3<Mf j > i r .**-« .-'.>Ph«a
1 «>* ** «» » •• • «

* • f '*•. -

"*t -h-If

ChristopherA,-Koesiter

TaylorLawOflBoefeP.Cv

Attorneys fbr^IaintifT
122 BSSt Washington Aventis

JBfJfogfaAm. Iliinbis.. 62401
(217)142-3925

30222©i5
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FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

O
'BlfSiOQ><C)

Certified Policy Record .

I, the undersigned, do hereby confirm that I am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.

I certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 61 3 9680-D14-13A including any endorsements, if applicable, for the policy term(s)
October 14, 2013, to April 14, 2014, and insuring Sheldon & Betty Elmore of 15606 1st Ave, Mason IL
62443-3701 based on available records.

The following endorsements are included:

6018GG.1 Commercial Vehicle - Effective Date 10-14-12
691 3B Amendatory Endorsement - Effective Date 04-15-13

It is State Farm's business practice to print a new Declarations Page only when a policy issuance
transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

Christopher L Clark

Underwriting Team Manager

Date:	jp . - ]x)l \a	

PLAINTIFF'S
IT

1004516 2000 143551 200 03-21-2012
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STWTF
taterarm

MUTL VOL17987-6-Rarm Mutual Automobile Insurance Company

1 2702 Ireland Grove Rd
Bloomington IL 61709

NAMED INSURED

DECLARATIONS PAGE

POLICY NUMBER 61 3 9680-D1 4-1 3A

POLICY PERIOD APR 1 4 201 0 to OCT 1 4 201 0
1 2:01 A.M. Standard Time

13-287S-66RR AAT2

013-109

ELMORE, SHELDON 8 BETTY
15606 1ST AVE
MASON IL 62443-3701

AGENT

LEON GOBCZYNSKI
312 W WABASH
EFFINGHAM, IL 62401 -2668

PHONE: (21 7)342-31 80 or (217)347-4115

DO NOT PAY PREMIUMS SHOWN ON THIS PAGE,
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.

YOUR CAR

INTL2002 4900 STAKE 1 HTSHADR42H526297 1060000000

13
&±<&=7Z-zc-. —s-k-i

Bodily Injury Limits

mm r-"~

$250,000 $500,000
:-=c-f m

Each Accident

mm
c Medical Payments Coverage $4.33

	
EEL ass

m™
j S3

Collision Coverage - $500 Deductible
ntor 'J: rverdgft

$66.02G

-i I

Bodily Injury Limits

	^ $250,000	' $500,000

	 	Bodily InjuryLimits ^

mm

m

. .

$250,000 $500,000

mrmy

illiiil
•• ' '.. .

For information or assistance with any insurance problem, be sure to contact your STATE FARM AGENT first. Your good
- Ughbor agent will be happy to help you. Section 143c of the Illinois Insurance Code requires notification of the followingdresses: State Farm insurance Companies. Illinois Operations Center, 2702 Ireland Grove Road Bloomington, Illinois
Phone 1 -800-424-1 1 62 (within Illinois). Office Hours 8 A.M. to 4:30 P.M., Monday through Friday. Or Illinois Department of Insurance
Consumer Services Section, Springfield, Illinois 62767. This message is provided by State Farm in compliance with Illinois law.

Replaced polioy number 61 39680-1 3.

New Policy Form

nei

ad

.. . /

jlteieiBlil
| EXCEPTIONS, BO >»l:
YOU

ANY SUBSEQUENT RENRjAL NOTICE.

E POLICY BOOKLET -
DING THOSE ISSUED TO YOUF0

t I
018GG C

6055ZZ FARM TRUCK
USE-FARMING.

WHILE TOWING TRAILERS AND FARM IMPLEMENTS) .

R
Agent: LEON GOBCZYNSKI

Telephone: (217)342-3180

Prepared APR 05 201 0 2876-002
See Reverse Side21115/13398

04-2005 (ola025hd) [o1 a0254c)
a025te)
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This policy is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this policy Is In force, the first insured shown on the Declarations Page is
entitled to vote at all meetings of members and to receive dividends the Board of Directors In
its discretion may declare in accordance with reasonable classifications and groupings of
policyholders established by such Board.

2. No Contingent Liability. This policy is non-assessable.

3. Annual Meeting. The annual meeting of the members of the company shall be held at Its
home office at Bloomfngton, Illinois, on the second Monday of June atthe hour.of 10:00 A.M.,
unless the Board of Directors shall elect to change the time and place of such meeting, in
which case, but not otherwise, due notice shall be mailed each member at the address
disclosed In this policy at least 10 days prior thereto.

In Witness Whereof, the State Farm Mutual Automobile Insurance Company has caused this
policy to be signed by its President and Secretary at Bloomington, Illinois.

PresidentSecretary
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estateFarm

Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S
DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Illinois

Policy Form 981 3B
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3734 GENERAL TERMSLOSS OF EARNINGS COVERAGE	

Additional Definitions	
Insuring Agreement	 ,

Limit	
Exclusions-Death, Dismemberment and Loss
ofSight Coverage and Loss ofEarning
Coverage	
OurPayment Options -Death, Dismemberment
and Less ofSight Coverage and Loss of
Earnings Coverage	

INSURED'S DUTIES	

Notice to Us ofan Accident or Loss	
Notice to Us ofa Claim or Lawsuit	
Insured's Duty to Cooperate With Us	
Questioning Under Oath	
Other Duties Under the Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage	
Other Duties Under Medical Payments Coverage;
Uninsured Motor Vehicle " * '

34 37"When Coverage Applies	

Where Coverage Applies	

Newly Owned or Newly Leased Car

Changes to This Policy	

Premium	

Renewal	

Nonrenewal	

Cancellation	

34
3734

37

34 38

38

35 38

35 38

35 39
35

39Assignment	

Bankruptcy or Insolvency ofthe Insured

35
35 39

39Concealment or Fraud

36 39Our Right to Recover Our Payments

Legal Action Against Us	

Choice of Law	

Severability	

Coverage, Underinsured
Death, Dismemberment

.40

Mo .40
and Loss ofSight Coverage, and Loss of
Earnings Coverage	

4036

Tins POLICY

(2) Neither you nor any member ofyour
household has, within the past three

1 . This policy consists of:

a. the most recently issued Declarations Page;

policy booklet version shown on that
Declarations Page; and

c. any endorsements that apply, including
those listed on that Declarations Pag
well as those, issued in connection with
subsequent renewal ofthis policy.

2. This policy contains all of the agreements be

tween all named insureds who are shown on
the Declarations Page and all applicants and:

a. us\ and

b. any ofour agents.

3. We agree to provide insurance according to the
terms ofthis policy:

a. based on payment ofpremium for the cov
erages chosen; and

b. . unless otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSE

MENTS" on the Declarations Page, in re
liance on the following statements:

(1) The named insured shown on the Dec
larations Page is the sole owner of
your car.

years, had:

(a) vehicle insurance canceled or
nonrenewed by an insurer; or

(b) either:

(i) a license to drive; or

(ii) a vehicle registration

suspended, revoked, or refused.

(3) Your car is used for pleasure and
business.

b. the

e as

any

4. All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that:

a. the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b. we provide this insurance on the basis
those statements are true.

5. Your purchase of tins policy may allow you to
purchase certain coverages, coverage options, cov

erage deductibles, coverage limits, or coverage
terms on other policies from the State Farm Com
panies, subject to their applicable eligibility rules.
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DEFINITIONS

Non-Owned Car means a car that is in the lawful

possession ofyou or any resident relative and that
neither:

1. is owned by:

a. you',

b. any resident relative-,

c. any otherperson who resides primarily in
your household; or

d. an employer of any person described in a.,
b., or c. above; nor

2. has been operated by, rented by, or in the pos
session of:

We define certain words and phrases below for use

throughout the policy. Bach coverage includes ad
ditional definitions only for use with that coverage.

These definitions apply to the singular, plural, pos

sessive, and any outer form of these words and
phrases. Defined words and phrases are printed in

boldface Mies.

Bodily Injury means bodily injury to a person and

sickness, disease, or death mat results from it

Car means a land motor vehicle with four or more

wheels, designed for use primarily on public roads.
Car does not include:

1 . Any vehicle while located for use as a dwelling
or otherpremises; or a. you\ or

2. A truck-tractor designed to pull any type of b. any resident relative

during any part of each of the 3 1 or more con

secutive days immediately prior to the date of
trailer.

Car Business means a business or job where the
purpose is to sell, lease, rent, repair, service, mod

ify, transport, store, or park land motor vehicles or
any type oftrailer.

Fungi means any type or form of fungus or fungi

and includes:

the accident or loss.

Occupying means in, on, entering, or exiting.

Out means the Company issuing this policy as

shown on the Declarations Page. .

OwnedBy means:

1. owned by;

2. registered to; or

3 . leased, if the lease is written for a period of 3 1
or more consecutive days, to.

Pedestrian means aperson who is not occupying:

1. a motorized vehicle; or

2. a vehicle designed to be pulled by a motorized

vehicle.

Person means a human being.

Private Passenger Car means:

1 . a car of the private passenger type, other than a

pickup track, van, minivan, or sport utility ve

hicle, designed primarily to cany persons and

their luggage; or

2. apickup truck; van, minivan, or sport utility ve-
hide:

a. while not used for:

(1) wholesale; or

(2) retail

pickup or delivery; and

b. that has a Gross Vehicle "Weight Rating of

• 10,000 pounds or less.

Resident Relative means a person, other than you,

who resides primarily with die firstperson shown as a

named insured ondie Declarations Page and who is:

1. Mold;

2. Mildew; and

3. Any of the following that are produced or re

leased by fungi:

a. Mycotoxins;

b. Spores;

c. Scents; or

d. Byproducts.

Newly Acquired Car means a car newly owned by

you. A car ceases to be a newly acquired car on

the earlier of:

1. the effective date and time of a policy,
ing any binder, issued by us or any other com

pany that describes 1he car as an insured
vehicle; or

includ-

2. the end of the 30th calendar day immediately

following the date the car is delivered toyou.

If a newly acquired car is not otherwise afforded

comprehensive coverage or collision coverage by

this or any other policy, then this policy will pro

vide Comprehensive Coverage or Collision Cover

age for that newly acquired car, subject to a

deductible of $500. Any coverage provided as a

result of this paragraph will apply only until the end

of the 5th calendar day immediately following the

date the newly acquired car is delivered to you.
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Trailer means:

1. a trailer:

a. designed to be pulled by a private passen
ger car,

b. not designed to canypersons', and

c. while not used as premises for office,
store, or display purposes; or

2. a farm implement or form wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as
shown on the Declarations Page.

We means the Company issuing this policy as
shown on the Declarations Page.

You or Your means the named insured or named

1. related to that named insured or his or her
spouse by blood, marriage, or adoption, includ
ing an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,
his or her spouse, or a person described in 1.
above.

Stale Farm Companies means one or more of the
following:

1. State Farm Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3. Subsidiaries or affiliates ofeither 1. or 2. above.
insureds shown on the Declarations Page. If a
named insured shown on the Declarations Page is a

SMMC* inemsacjn-ttot is in ^iSSTih?
lawful possession oftheperson operating it and that: sp0Use resides primarily with that named insured.

1. replaces your car for a short time while your
car is out ofuse due to its:

Your Car means the vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle thatyou no longer own or lease.

a. breakdown;

b. repair;

c. servicing;

d. damage; or

If a car is shown on the Declarations Page under
"YOUR CAR", andyou ask us to replace it with a
car newly owned by you, then the car being re
placed will continue to be consideredyour car until
the earliest of:

e. theft; and 1. the end of the 30th calendar day immediately
following the date the car newly owned byyou

is delivered toyou;
2. neither you nor the person operating it own or

have registered.

If a car qualifies as both a non-owned car and a

temporary substitute car, then it is considered a

temporary substitute car only.

2. the date this policy is no longer in force; or

3. the date you no longer own or lease the car
being replaced.

LIABILITY COVERAGE

This policy provides Liability Coverage if "A" is
shown under SYMBOLS" an the Declarations Page.

(1) anon-owned car, or

(2) a temporary substitute car,

2. the firstperson shown as a named insured on the
Declarations Page and that named insured's
spouse who resides primarily with that named

insured for the maintenance or use of a car that

is owned by, or furnished by an employer to, a

person who resides primarily inyour household,
but only if such car is neither ownedby, nor fur

nished by an employer to, the firstperson shown

as a named insured on the Declarations Page or
thatperson 's spouse;

Additional Definition

Insured means:

1 . you and resident relatives for:

a. the ownership, maintenance, or use of:

(1) your car,

(2) a newly acquired car; or

(3) a trailer; and

b. the maintenance or use of:

5
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Supplementary Payments

We will pay in addition to the damages, fees, and
costs described in the Insuring Agreement above
die interest, premiums, costs, ana expenses listed
below that result from such accident:

1. Interest on damages owed by the insured that
accrues:

a. before ajudgment, where owed by law, but
only on that part of foe judgment we pay;

d

3 . any otherperson for his or her use of:

a. your car;

b. a newfy acquired car;

c. a temporary substitute car, or

d. a trailer while attached to a car described
in a., b., or c. above.

Such vehicle must be used within foe scope of
your consent; and

any ofoer person or organization vicariously
liable for the use of a vehicle by an insured as
defined hi 1., 2., or 3. above, but only for such
vicarious liability. This provision applies only
iffoe vehicle is neither owned by, nor hired by,
that ofoerperson or organization.

Insured does not include foe United States of
America or any of its agencies.

Insuring Agreement

an
4.

b. after a judgment We will not pay interest
on damages paid or payable by a party
ofoer than foe insured or us.

We have no duty to pay interest that accrues af-

" ' ' t, pay or offer to pay, theter we depoi
amount due v-

erage;

2. Premiums for bonds, provided by a company
chosen by us, required to appeal a decision in a
lawsuit against an insured. We have no duly to:

a. pay for bonds that exceed this policy's ap
plicable liability Coverage limit;

b. furnish or apply for any bonds; or

1. We will pay:

a. damages an insured becomes legally liable

to pay because ofi

(1) bodily injury to others; and

(2) damage to property c. pay premiums for bonds purchased after
we deposit in court, pay, or offer to pay,
foe amount (hie under this policy's Liabil
ity Coverage; and

3. The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:

a. Loss of wages or salary, but not ofoer in
come, up to $200 for each day an insured
attends, at our request

(1) an arbitration;

(2) a mediation; or

(3) atrial ofa lawsuit; and

b. Reasonable expenses incurred by an in
sured at our request ofoer than loss of
wages, salary, or ofoer income.

The amount of any of foe costs or expenses

listed above that are incurred by an insured
must be reported to us before we will pay such
incurred costs or expenses.

caused by an accident that involves a vehi

cle for which- that insured is provided Li

ability Coverage by this policy;

b. attorney fees for attorneys chosen by us to

defend an insured who is sued for such

damages; and

c. court costs charged to an insured and re

sulting from that part ofa lawsuit:

(1) that seeks damages payable under this
policy's Liability Coverage; and

(2) against which we defend an insured

with attorneys chosen by us.

We have no duty to pay attorney fees and

court costs incurred after we deposit in
court or pay foe amount due under this

policy's Liability Coverage;

2. We have foe right to:

a. investigate, negotiate, and settle any claim

or lawsuit;

b. defend an insured in any claim or lawsuit,

with attorneys chosen by us; and

c. appeal any award or legal decision

for damages payable under this policy's Liabil
ity Coverage.

Limits

The Liability Coverage limits for bodily injury

shown on foe Declarations Page under 'liability
Coverage - Bodily Injury Limits - Each Person,

Each Accident."

Ihe limit shown under "Each Person" is foe most
we will pay for all damages resulting from bodily

are
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(2) anyperson not in the household of the
named insured was driving the vehicle

of the named insured involved in the

accident which is the subject of the

claim or lawsuit;

injury to any one person injured in any one acci

dent, including all damages sustained by otherper

sons as a result of that bodily injury. The limit

shown under "Each Accidenf is the most we will

pay, subject to the limit for "Each Person", for all

damages resulting from bodily injury to two or

morepersons injured in the same accident.

The Liability Coverage limit for damage to property

is shown on the Declarations Page under "Liability

Coverage - Property Damage Limit - Each Acci

dent". The limit shown is the most we will pay for
all damages resulting from damage to property in

any one accident.

These "Liability Coverage limits

will pay regardless ofthe number of:

3. OR FOR THAT INSURED'S INSURER FOR

ANY OBLIGATION UNDER ANY TYPE OF

WORKERS' COMPENSATION, PENSION

CODE, MUNICIPAL ORDINANCE, LABOR

UNION FUND, DISABILITY, OR SIMILAR

LAW;

4. FOR BODILY INJURY TO THAT IN
SURED'S EMPLOYEE WHICH ARISES

OUT OF THAT EMPLOYEE'S EMPLOY

MENT. This exclusion does not apply to that

insured's household employee who is neither

covered, nor required to be covered, under

workers' compensation insurance;

are the most we

1. insureds',

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident

5. FOR DAMAGES ARISING OUT OF THE

OWNERSHIP, MAINTENANCE, OR USE OF

A VEHICLE WHILE IT IS RENTED TO OR

LEASED TO OTHERS BYAN INSURED',
Nonduplication

We will not pay any damages or expenses under Labil

ity Coverage:

1. that have already been paid as expenses under

Medical Payments Coverage of any policy is

sued by the State Farm Companies to you or

any resident relative; or

2. that have alread
Motor Vehicle

6. FOR DAMAGES ARISING OUT OF THE

OWNERSHIP. MAINTENANCE, OR USE OF

A VEHICLE WHILE IT IS BEING USED TO

CARRY PERSONS FOR A CHARGE. This

exclusion does not apply to the use of aprivate

passenger car on a share-fhe-expense basis;

under Uninsured 7. WHILE MAINTAINING OR USING A VE
HICLE IN CONNECTION WITH THAT IN

SURED'S EMPLOYMENT IN OR

ENGAGEMENT OF ANY KIND IN A CAR

dy been paid
Coverage or I

tor Vehicle Coverage of any policy issued by

. the State Farm Companies to you or any resi
dent relative.

Exclusions

THERE IS NO COVERAGE FORAN INSURED:

1. WHO INTENTIONALLY CAUSES BODILY

INJURY OR DAMAGE TO PROPERTY;

2. FOR BODILYMJURYTO:

a. YOU;

b. RESIDENTRELATIVES, AND

c. ANY OTHER PERSON WHO BOTH

RESIDES PRIMARILY WITH AN IN

SURED AND WHO:

(1) IS RELATED TO THAT INSURED BY

BLOOD, MARRIAGE, OR ADOP

TION; OR

(2) IS A WARD OR FOSTER CHILD OF

THAT INSURED.

This does not apply when:

(1) a third party has a right of contribu

tion against a member of the injured

person's family; or

Underinsured Mo-

BUSINESS. This exclusion does not apply

while maintaining or using:

a. your car;

b. a newly acquired car,

c. a temporary substitute car; or

d. a trailer owned byyou;

8. WHILE THAT INSURED IS VALET PARK

ING A VEHICLE;

9. WHILE MAINTAINING OR USING ANY VE

HICLE OTHER THAN YOUR CAR, A NEWLY

ACQUIRED CAR, A TEMPORARY SUBSTI

TUTE CAR, OR A TRAILER IN ANY BUSI

NESS OR OCCUPATION OTHER THAN A

CAR BUSINESS OR VALET PARKING. This

exclusion does not apply to foe maintenance or

use ofaprivatepassenger car,

10. FORDAMAGE TO PROPERTYWHILE IT IS:

a. OWNED BY;

b. RENTED TO;

c. USED BY;
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any one of the policies. We may choose
one or more policies from which to make
payment.

2. The Liability Coverage provided by this policy
applies as primary coverage for the ownership,
maintenance, or use ofyour car or a trailer at
tached to it.

d. IN THE CARE OF; OR

e. TRANSPORTED BY

YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO IS LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply
to damage to a:

a. motor vehicle owned by the employer of
you or any resident relative if such dam
age is caused by an insured while operat
ing another motor vehicle;

b. residence while rented to or leased to an
insured; or

c. private garage while rented to or leased to
m insured;

a. If:

(1) a temporary substitute car owned or
held ror sale or lease by a new or used
vehicle dealer is loaned to an insured
while your car is being repaired or
evaluated for repair by that dealer; and

(2) this policy provides bodily injury li
ability limits of at least $100,000 for
each person, $300,000 for each acci
dent, and property damage liability
limits of atleast $50,000 for each ac
cident,

then this coverage is primary and the in
surance carried by the dealer is excess.

11. FOR LIABILITY ASSUMED UNDER ANY
CONTRACT ORAGREEMENT;

12. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

13. WHILE USING A TRAILER WITH A MO
TOR VEHICLE IF THAT INSURED IS NOT
PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;

14. FOR THE OWNERSHIP, MAINTENANCE,
OR USE OFANY VEHICLE WHILE IT IS:

b. If:

(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as primary coverage; anda. OFF PUBLIC ROADS AND BEING PRE

PARED FOR, USED IN PRACTICE FOR,
OR OPERATED IN ANY PREAR
RANGED OR ORGANIZED RACING
CONTEST. SPEED CONTEST HILL-
CLIMBING CONTEST, JUMPING CON
TEST, ORANYSIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (I4.b.) does not apply if
die vehicle is being used m connection with
	 	 	— 	 J driv-

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

then we will pay the proportion of dam-
as primary that lica-ages payable

ble limit bears to 'the sum ofour applfcah
limit and the limits of all other liability

coverage that apply as primary coverage.

our

c. If:

ing, or any type ofrompetifave driving; OR

15. WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACTAPPLY.

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Li
ability Coverage which applies to the
accident as primary coverage; and

IfOther Liability CoverageApplies

1. If Liability Cover
and one or more

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

then the State Farm Companies will pay the
proportion of damages payable as primary
mat die marimiim amount that maybe paid
by die State Farm Companies as determined
in 1. above bears to the sum ofsuch amount
and the limits of all other liability coverage
that apply as primary coverage.

age provided by this policy
other Car Policies issued to

you at any resident relative by the State Farm
Companies apply to the same accident, then:

a. the Liability Coverage limits of such p
cies will not be added together to deter
mine the most that may be paid; and

b. the maximum amount that may be paid
from all such policies combined is the sin
gle highest applicable limit provided by

oli-
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FILED
Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM

John Niemerg

3. Except as provided in 2. above, the Liability
Coverage provided by this pohcy applies as
excess coverage.

that the maximum amount that may be
paid by the State Farm Companies as de
termined in 1. above bears to the sum of
such amount and the limits of all other li
ability coverage that apply as excess cov
erage.

Required Out-of-State Liability Coverage

a. If:

(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to If:
the accident as excess coverage; and

1. an insured is in another state of the United
States ofAmerica, a territory or possession of
the United States of America, the District of
Columbia, or any province or territory of Can
ada, and as a nonresident .becomes subject to
its motor vehicle compulsory insurance law,
financial responsibility law, or similar law;

(2) liability coverage provided by
more sources other than tn<

one or

e State
Farm Companies also applies as ex
cess coverage for the same accident,

then we will pay the proportion of dam
es payable as excess that our applicable

limit hears to the sum of our applicable
limit and the limits of all other liability
coverage that apply as excess coverage.

ag

and

2. this policy does not provide at least the mini
mum liability coverage required by such law
for such nonresident,

then this policy will be interpreted to provide the
minimum liability coverage required by such law.

This provision does not apply to liability coverage
required by law for motor carriers ofpassengers or
motor earners ofproperty.

Financial Responsibility Certification

When this policy is certified under any law as proof
of future financial responsibility, and while required

then the State Farm Companies will pay the during the policy period, this policy will comply
proportion of damages payable as excess with such law to the extent required.

b. If:

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by
more sources other than tn<

one or

e State
Farm Companies also applies as ex
cess coverage for the same accident,

MEDICALPAYMENTS COVERAGE

This poficy provides M^di^ Pa^ments^Cover^e if 2. any otherperson while occupying:

tions Page. a" ^our car'
Additional Definitions b" & newly acquired car;
Insuredmews-. c- a temporary substitute car; or

d. a trailer while attached to a car described
in a., b., or c. above.

Such vehicle must be used within the scope of
your consent.

Medical Expenses mean reasonable expenses for
medical services.

Medical Services mean treatments, procedures,

(5) a trailer while attached to a car de- Products' md other services ftat^
scribed in (1), (2), (3), or (4) above; or 1. necessary to achieve maximum medical im

provement for the bodily injury;

2. rendered by a healthcare provider:

1 . you and resident relatives:

a. while occupying:

(1) your car;

(2) a. newly acquired car,

(3) a temporary substitute car;

(4) a non-owned car; or

b. if struck as a pedestrian by a motor vehi
cle or any type oftrailer; and
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a. who is licensed as a healthcare provider if 1 . obtain and use:
a license is required by law; and a utilization reviews; '

b. peer reviews; and

c. medical bill reviews

to determine if the incurred charges are medi
cal expenses',

2. use a medical examination of die insured to
determine if

a. the bodily injury was caused by a motor
vehicle accident; and

b. the expenses incurred are medical ex
penses; and

Seasonable Expenses mean die lowest one of the 3. enter into a contract with a third party that has
following charges: an agreement with die insured's healthcare
1. The usual and customary fees charged by a provider to charge fees as determined by that

majority of healthcare providers who provide agreement
similar medical services in the geographical Arbitration
area in which the charges were incurred; T. . ,. , .. _ , . . , j , 1. If there is a disagreement as to whether m-2. The fee specined in any fee schedule: curred charges are medicad expenses, then the
a. applicable to medical payments coverage, disagreement will be resolved by arbitration

no-fault coverage, or personal injury pro- upon written request ofthe insuredor us.
taction coverage included in motor vehicle 2. The arbitration will take place in die county in
kabdity pohcies issued in the state where which the insured resides unless the parties
medicalservices are provided; and agree to another location.

within the legally authorized scope of that
healthcare provider's practice;

3. commonly and customarily recognized through
out the medical profession and within the United
States ofAmerica as appropriate for die treatment
ofthe bodily injury,

4. primarily designed to serve a medical purpose;

5. not experimental; and

6. not for research purposes.

b.

b- The insured and we will each select a compe-the state where medical services are pro- tent arbitrator. These two arbitrators will select

a third competent arbitrator. If they are unable
to agree on the third arbitrator within 30 days,
then either die insured or we may petition a
court that has jurisdiction to select the third ar
bitrator.

vided; .

3. The fees agreed to by both the insured's
healthcare provider and us; or

4. The fees agreed upon between the insured's
healthcare provider and a third party when we

ontract with such third party.have a c Eachi party will pay the cost of its own arbitra-
attomeys, and expert witnesses, as well as

any other expenses incurred by that party.
Both parties will share equally the cost of the
third arbitrator.

tor,Insuring Agreement

We will pay:

1. medical expenses incurred because of bodily
injury that is sustained by an insured and
caused by a motor vehicle accident if:
a. that insured is first provided medical ser

vices within one year immediately follow
ing die date ofthe accident; and

b. such medical expenses are for medical
services that are provided within three
years immediately following the date of
the accident; and

2. funeral expenses incurred for an insured who
dies within three years immediately following
the date ofa motor vehicle accident if the death
is a direct result of bodily injury sustained in
such accident.

3. The arbitrators shall only decide whether in
curred charges are medical expenses. Arbitra
tors shall have no authority to decide any other
questions of feet, decide any questions of law,
or conduct arbitration on a class-wide or class-
representative basis.

4. A written decision that is both agreed upon by
and signed by any two arbitrators, and that also
contains an explanation of how tney arrived at
their decision, will be binding' on:

a. us;

b. the insured;

c. any assignee ofthe insured; and

d. anyperson or organization with whom the
insured expressly or impliedly contracts
for medical services.

Determining Medical Expenses

We have the right to:
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5. Subject to l.? 2., 3., and 4. above, state court
rules governing procedure and admission of
evidence will be used.

We do not waive any of our rights by submit
ting to arbitration.

1. WHO IS STRUCK ASA PEDESTRIANBYA
MOTOR VEHICLE, OWNED BY THAT IN
SURED OR YOU, EF IT IS NOT YOUR CAR

OR A NEWLYACQUIRED CAR;

2. IF ANY WORKERS' COMPENSATION

LAW, PENSION CODE, MUNICIPAL OR
DINANCE, LABOR UNION FUND, OR ANY
SIMILAR LAW APPLIES TO THAT IN
SURED'S BODILYINJURY;

3. WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTH
ERS BYANINSURED;

4. WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. Ibis exclusion does not apply to:

6.

Limit

The Medical Payments Coverage limit is shown on
the Declarations Page under "Medical Payments
Coverage -Limit - Each Person". This limit is the
most we will pay for the medical expenses and fu
neral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless ofthe number of:

1. insureds',

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident.

Subject to the limit shown an the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.

a. the use of a private passenger car on a
share-the-expense basis; or

b. an insured while occupying a non-owned
car as a passenger;

5. WHILE MAINTAINING OR USING A VE
HICLE IN CONNECTION WITH THAT IN
SURED'S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or using:

If the injured p,
bodily injury oy or on behalf of the liable party in

erson has been es for the

an amount:

1. less than the injured person's total medical
expenses and funeral expenses, then the most
we will pay under Medical Payments Coverage
is the lesser of:

a. your car,

b. a newly acquired car;

c. a temporary substitute car; ora. flie limit of liability of Medical Payments
Coverage; or

d. a trailer owned byyou;

6. WHILE THAT INSURED IS VALET
PARKING A VEHICLE;

b. the amount by which die total medical ex
penses and funeral expenses exceed the to
tal amount paid by or on behalf of all
parties liable for the bodily injury; or

2. equal to or greater than the total medical ex
penses and funeral expenses incurred by the in
jured person, then we owe nothing under
Medical Payments Coverage.

We will not pay any medical expenses
expenses under Medical Payments Coverage that
have already been paid:

7. WHILE MAINTAINING OR USING A NON-
OWNED CAR m ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This
exclusion does not apply to the maintenance or
use ofaprivatepassenger car,

Nonduplication
8. WHO IS EITHER OCCUPYING OR STRUCK

or funeral AS APEDESTRIANBYA VEHICLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHER PREMISES;

9. WHO IS STRUCK AS APEDESTRIANBYA
VEHICLE THAT:

1. as damages under Liability Coverage, Unin
sured Motor Vehicle Coverage, or Underin-
sured Motor Vehicle Coverage of any policy
issued by the State Farm Companies to you or
any resident relative; or

a. IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b. RUNS ON RAILS OR CRAWLER-
TREADS;

10. WHOSE BODILYINJURYRESULTS FROM
WAR OF ANY KIND;

2. by or on behalf of a party who is legally liable
for the insured's bodily injury.

Exclusions

THERE IS NO COVERAGE FORAN INSURED:
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State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap
plies to the accident as primary cover
age; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other man the State

11. "WHOSE BODlLYJNJORY'BESUUrS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON
TAMINATIONFROMANY SOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OR OR RELEASE OF
RADIATION FROM ANY NUCLEAR
OR RADIOACTIVE DEVICE;

12. WHOSE BODILYINJURY RESULTS FROM
THE DISCHARGE OFAFIREARM;

13. WHOSE BODILYINJURYRESULTS FROM
EXPOSURE TO FUNGI; OR

14. WHO IS OCCUPYING A VEHICLE WHILE
IT IS:

Farm Companies also applies as pri
mary coverage for the same accident,

then we will pay the proportion ofmedical
expenses and funeral expenses payable as

_ * applicable limit bears to
the sum ofovr applicable limit and the lim
its of all other medical payments coverage
or similar vehicle insurance that apply as
primary coverage.

our

a. BEING PREPARED FOR, USED
PRACTICE FOR, OR OPERATED
ANY PREARRANGED OR ORGAN
IZED RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING CON
TEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type ofcompetitive driving.

If Other Medical Payments Coverage or Similar
Vehicle InsuranceApplies

1. An insured shall not recover for the same
medical expenses or funeral expenses under
both this coverage and other medical payments
coverage or similar vehicle insurance.

2. If Medical Payments Coverage provided by
this policy and one or more other vehicle poli
cies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:

Medical Payments Coverage limits of
such policies shall not be addedtogether to
detennine the most that may be paid; and

b. the maximum amount that may be paid from
all suchpolicies combined is the single high
est applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment.

3. The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury while oc
cupyingyour car or a trailer attached to it.

a. If:

IN
IN b. EE

(1) more lhan one vehicle policy ii
you car any resident relative by the State
Farm Companies provides Medical
Payments Coverage or other similar ve
hicle insurance which applies to the ac
cident as primary coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one ormore sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies as determined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle in
surance that apply as primary coverage.

4. Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.

a. If:

a. the

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other

similar vehicle insurance which ap
plies to the accident as excess cover
age; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also appli
excess coverage for the same accident,

(1) this is the only vehicle policy issued
to you or any resident relative by the

es as
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funeral expenses payable as excess that the
maximum amount mat may be paid by the
State Farm Companies as determined in 2.
above bears to the sum of such amount and
the limits of all other medical payments
coverage or similar vehicle insurance that
apply as excess coverage.

pay the proportion ofmedical
expenses and funeral expenses payable as
excess that our applicable limit bears to
the sum of our applicable limit and the
limits of all other medical payments cov
erage or similar vehicle insurance that ap
ply as excess coverage.

then we will

b. I£ Our Payment Options

We may, at our option, make payment to one or
more ofthe following:

1. The insured',

2. The insured's surviving spouse;

3. A parent or guardian of die insured, if the in
sured is a minor or an incompetentperson;

4. A person authorized by law to receive such
payment; or

5. Any person or organization that provides the
medical services or funeral services.

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Cm
excess coverage

nies also applies as
Ihe same accident,

then the State Farm Companies will pay
the proportion of medical expenses and

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

a. not insured or bonded for bodily injury li
ability at the time ofthe accident; or

b. insured or bonded for bodily injury liabil
ity at the time ofthe accident; but

(1) the limits are less than required by
financial responsibility act of Illinois;

This policy pro
Coverage for bodily injury if "U" is shown under
"SYMBOLS" on the Declarations Page.

vides Uninsured Motor Vehicle

Additional Definitions

theInsured means:

1. you;

2. resident relatives;

3 . any otherperson while occupying:

or

(2) the insuring company:

(a) denies that its policy provides li
ability coverage for compensatory
damages that result from the ac
cident; or

a. your car;

b. a newly acquired car, or

c. a temporary substitute car.

Such vehicle must be used within the scope of
your consent. Such otherperson occupymg a
vehicle used to carry parsons for a c "
not an insured; and

4. any person entitled to recover compensatory
damages as a result of bodily injury to an m-
sureties defined in 1 ., 2., or 3. above.

(b) is or becomes insolvent; or

2. a "hit-and-run" land motor vehicle whose
owner or driver remains unknown and which
strikes:e is

a. the insured; or

b. the vehicle tire insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle means a land motor ve- Uninsured Motor Vehicle does not include a land
hide: motor vehicle:

1. whose ownership, maintenance, or use is pro
vided Liability Coverage by this policy;

1. the ownership, maintenance, and use of which
is:
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b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is die
amount of the compensatory damages that
the insured is legally endued to recover
from the owner or driver of the uninsured
motor vehicle

2. owned by, rented to,, or operated by a self-

insurer under any motor vehicle financial re
sponsibility law, any motor carrier law, or any
similar law;

3. owned by or rented to any government or any

ofits political subdivisions or agencies; 2. If there is no agreement, these questi
be decided by arbitration.

ions shall
4. designed for use primarily offpublic roads and

not licensed for public road use at the time of
foe accident This does not apply while foe ve
hicle is on public roads; or

3. Hie insured and we shall each select an arbitra
tor and foe two arbitrators so named shall select
a third arbitrator. If such arbitrators are not se
lected within 45 days from such request, either
party may request mat such arbitration be sub
mitted to foe AmericanArbitration Association.

4. The written decision of any two arbitrators
shall be binding on each party for foe amount
of bodily injury damages not exceeding foe
least of:

a. $50,000 for oneperson in any one accident;

b. $100,000 for two or more persons in any
one accident; subject to a. above; or

c. foe corresponding policy limits.

5. Arbitrator, attorney, and expert witness costs
shall be paid by foe party who hired suchper
son. The cost of foe third arbitrator and other
expenses of arbitration shall be shared equally
by Doth parties. However, in no event shall foe
expense to foe insured, exclusive of fees for at
torneys and expert witnesses, 'reduce recovery
below foe Illinois Safety Responsibility Law
minimum limit.

5. while located for use as a dwelling or other

premises.

InsuringAgreement

We will pay compensatory damages for bodily in
jury an insured is legally entitled to recover from
the owner or driver of an uninsured motor vehicle.
The bodily injury must be:

1 . sustained by an insured-, and

2. caused by an accident that involves foe opera
tion, maintenance, or use of an uninsured mo
tor vehicle as a motor vehicle.

Consent to Settlement

Hte insured must inform us of a settlement offer, if
any, proposed by or on behalfoffoe owner or driver
of foe uninsured motor vehicle, and foe insured
must request our written- consent to accept such
settlement offer.

Ifwe:

1 . consent in writing, then foe insuredmay accept
such settlement offer.

2. inform foe insured in writing that we do not
consent, then foe insured may not accept such
settlement offer and:

6. The arbitration shall take place in foe county in
which foe insured resides unless foe parties
agree to another place. State court rules gov
erning procedure and admission of evidence

he used. When foe insured is seeking
ages for bodily injury up to, but not in

cess of, foe limits set form in foe Illinois Safety
a. we will make payment to foe insured in an Responsibility Law, foe rules as specified in II-

equaf to such settlement offer. Iinois Insurance Code 5/143a shall also apply.
payment is considered a payment 7 are not bound by any judgment against any

made oy or on behalf of the owner or person or organization obtamed wliout our
driver offoe uninsuredmotor vehicle; and written consent.

b. any recovery from or on behalf of foe g
owner or driver of foe uninsured motor '
vehicle shall first be used to repay us.

Deciding Fault and Amount

1 . The insured and we must agree to foe answers
to foe following two questions:

a. Is foe insured legally entitled to recover
compensatory damages from foe owner or
driver offoe uninsuredmotor vehicle?

shall
dam ex-

amount
This

Any arbitration or suit against
unless commenced within two years after the
date of foe accident or within two years imme
diately following foe date foe carrier for foe un
insured motor vehicle becomes insolvent, if the
carrier becomes insolvent within two years
immediately following foe date offoe accident.
Legal action may only be brought against us in
accordance with foe Legal Action Against 17s
provision ofthis policy.

us will be barred
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9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

to or for the insured:

a. by or on behalf of any person or
organization who is or may be held

10. Regardless of the amount of any award, includ
ing any judgment or default judgment, we arc
not obligated to pay any amount in excess of
the available limits under this coverage of this

legally liable for the bodily injury to the
insured; or

b. for bodify injury under Liability Coverage
of any policy issued by the State Farm

Companies toyou or any resident relative-,
policy.

Limits
or

The Uninsured Motor Vehicle Coverage limits for
bodily injury are shown on the Declarations Page
under "Uninsured Motor Vehicle Coverage - Bod
ily Injury Limits - Each Person, EachAccident".

1. The limit shown under "Each Person" is the
most we will pay for all damages resulting
from bodily injury to any one insured injured
in any one accident, including all damages sus
tained by other insureds as a result ofthat bod
ily injury. The limit shown under "Each
Accident" is the most we will pay, subject to .
the limit for "Each Person", for all damages re- Exclusions
suiting from bodily injuty to two or more in
sureds injured in the same accident

Any amount paid or payable to or for the in
sured under any workers' compensation law,
pension code, municipal ordinance, labor union
fund, disability benefits law, or similar law
shall reduce the amount payable under this
coverage. The reduction may be taken only
once and shall be first applied to the amount
payable by any policy providing coverage on a
primary basis. Any remaining reduction shall
then be applied to the amount payable by any
policy providing coverage on an excess basis.
However, social security disability benefits
shall not be used to reduce the amount payable
under this coverage.

3. These Uninsured Motor Vehicle Coverage lim
its are the most we will pay regardless of the
number of:

a. insureds;

b. claims made;

c. vehicles insured; or

d. vehicles involved in the accident.

Nonduplication

We will not pay under Uninsured Motor Vehicle
Coverage any damages:

1. that:

2. that:

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage ofany other policy, or other
similar vehicle insurance.

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY;

2.

2. FOR AN INSURED WHO SUSTAINS BOD
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.

This exclusion does not apply to the first per
son shown as a named insured on the Declara
tions Page and that named insured's spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both ofthem;

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4. TO THE EXTENT IT BENEFITS:

a. ANY WORKERS' COMPENSATION,

PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,

a. have already been paid;

b. could have been paid; or

c. could be paid,
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PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES; OR

6. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OREQUITABLEACTION.

IfOther Uninsured MotorVehicle CoverageApplies

1 . IfUninsured Motor Vehicle Coverage provided
by this policy and one or more other vehicle
policies issued to you or any resident relative
by the State Farm Companies apply to the
same bodily injury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

Motor Vehicle Coverage which applies
to the accident as primary coverage; and

(2) uninsured motor vehicle coverage
one or more sources other

than the State Farm Companies also
applies as primary coverage for the
same accident,

rovi

then the State Farm Companies will pay
the proportion of damages payable as pri
mary that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un
insured motor vehicle coverage that apply
as primary coverage.

3. Except as provided in 2. above, the Uninsured
Motor Vehicle Coverage provided by this policy
applies as excess coverage.

a. If:

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

b. the maximum amount that may be paid
from all such policies combined is die sin-
2 * ' ' ' " ble limit provided by any
one of the policies. We may choose one or
more policies from which to make payment. (2) uninsured motor vehicle coverage

provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

2. The Uninsured Motor Vehicle Coverage pro
vided by this policy applies as primary
age for an insured who sustains bodily
while occupyingyour car.

cover-

injury

then we will pay the proportion of dam
ages payable as excess that our applicable
limit oears to the sum of our applicable
limit and the limits of all other uninsured

a. I£

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies thatprovides

insured Motor Vehicle Co1
motor vehicle coverage that apply as ex
cess coverage.

Uninsured
which applies to the accident as pri
mary coverage; and

verage

b. If:

(2) uninsured motor vehicle coverage
provided by one or more sources other
man the State Farm Companies also
applies as primary coverage for the
same accident,

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companiesprovides Un
insured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; andwill pay the proportion of dam

ages payable as primary that our applica
ble limit bears to the sum ofour applicable
limit and tire limits of all other uninsured
motor vehicle coverage that apply as pri
mary coverage.

then we
(2) uninsured motor vehicle coverage

provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maximum amount that may
be paid by the State Farm Companies as

b. If:

(1) mare than one vehicle policy issued to
you or any resident relative by the State
Farm Companies provides Uninsured
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determined .in 1. above bears to the sum
ofsuch amount and the limits of all other
uninsured motor vehicle coverage that ap
ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or

more or the following:

1. The insured-,

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a minor or an incompetentperson -, or

4. A person authorized by law to receive such
payment.

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

ANDPROPERTYDAMAGE

policy provides Uninsured Motor Vehicle

Coverage for bodily injury andproperty damage if
"Ul" is shown under 'SYMBOLS on the Declara
tions Page.

This (2) the insuring company:

(a) denies that its policy provides li
ability coverage for compensatory
damages that result from the ac

cident; or

(b) is or becomes insolvent; or

2. with respect to bodily injury, a "hit-and-run"

land motor vehicle whose owner or driver re

mains unknown and which strikes:

a. the insured; or

b. the vehicle the insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

1. whose ownership, maintenance, or use is pro

vided Liability Coverage by this policy;

2. owned by, raited to, or operated by a self-

insurer under any motor vehicle financial re

sponsibility law, any motor carrier law, or any
similar law;

3. owned by or rented to any government or any

of its political subdivisions or agencies;

4. designed for use primarily offpublic roads and

not licensed for public road use at the time of

the accident This does not apply while the ve

hicle is on public roads; or

5. while located for use as a dwelling or other

premises.

Insuring Agreement

We will pay compensatory damages for bodily in

jury ana property damage an insured is legally

entitled to recover from the owner or driver of an
uninsured motor vehicle. The bodily injury or
property damage must be:

Additional Definitions

Insured means:

1. you\

2. resident relatives-,

3 . any otherperson while occupying:

a. your car,

b. a newly acquired car, or

c. e temporary substitute car.
ofSuch vehicle must be used within the scope

your consent Such otherperson occupying a

vehicle used to cany persons for a charge is
not an insured-, and

4. any person entitled to recover compensatory
damages as a result of bodily injury to an in-

•a is defined in 1., 2., or 3. above.sure

Property Damage means damage to your car or a
newly acquired car.

UninsuredMotor Vehicle means a land motor vehicle:

1 . the ownership, maintenance, and use ofwhich is:

a. not insured or bonded for bodily injury li
ability and property damage liability at the
time ofthe accident; or

b. insured or bonded for bodily injury liabil
ity and property damage liability at the
time ofthe accident; but

(1) the limit of liability that applies to:

(a) bodily injury if the claim is for
bodily injury; or

(b) property damage
forproperty damage

if the claim is

is less than the limits required by the fi
nancial responsibility act ofIllinois; or
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1 . sustained by an insured; and

caused by an accident that involves the opi
tion, maintenance, or use of an uninsured t
lor vehicle as a motor vehicle.

Consent to Settlement

The insured must inform us ofa settlement offer, if
any, proposed by or on behalf ofthe owner or driver
ox the uninsured motor vehicle, and the insured
must request our written consent to accept such
settlement offer.

Ifwe:

1 . consent in writing, then the insured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

the repair market in the area where the
damaged property is to be repaired as
determine by a survey made by us.
If asked, we will identify some facili
ties that will perform the repairs at the

"" nroetitive price. The es-
inciude pare sufficient to
damaged property to its

2.

re

fimale will
restore the
pre-loss condition.

You agree with us that the repair estimate
may include new, used, recycled, and re
conditionedjparts. Any of these parts may
be
parts or non-original equipment manufac
turer parts.

You also agree that replacement glass need
not have any insignia, logo, trademark,
etching, or other marking mat
replaced glass.

The cost to repair the damaged property
does not include any reduction in the value
of the damaged property after it has been
repaired, as compared to its value before it
was damaged.

c. If the repair or replacement of a part
suits in betterment of that part, then you
must pay for the amount ofthe betterment.

d. Ifyou and we agree, then windshield glass
will be repaired instead ofreplaced;

2. Pay the agreed upon actual cash value of the
damaged property minus any applicable de
ductible.

a. Actual cash value is determined by the
market value, age, and condition at the
time the property damage occurred. Any
deductible amount that applies is then sub
tracted.

b. Actual cash value does not include any re
duction in the value of the damaged prop
erty after it has been repaired, as compared
to its value before it was damaged.

was on the
a. we will make payment to the insured

amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or
driver or the uninsuredmotor vehicle; and

in an

b.

b. any recovery from or an behalf of the
owner or driver of the uninsured motor
vehicle shall first be used to repay us.

Settlement of Loss for Property Damage

Subject to the Limits ofLiability, we have the right
. to settle withyon for the damaged property hi one

ofthe following ways: '

1. Pay the cost to repair the damaged property
minus any applicable deductible.

a. We have the right to choose one of the fol
lowing to determine the cost to repair the
damaged properly:

(1) The cost agreed to by both you and

re

us;

(2) A bid or repair estimate approved by
us; or

(3) A repair estimate thai is written based
upon or adjusted to:

(i) the prevailing competitive price;

(ii) the lower of painfless dent repair
pricing established by an agree
ment we have with a third party
or the paintless dent repair price
that is competitive in the market;
or

(iii) a combination of (i) and (ii)
above.

The prevailing competitive price
means prices charged by a majority of

o. The damaged properly must be given to us
in exchange for our payment, unless we
agree that you may keep the damaged
property. Ifyou keep the property dam
age, then our payment will be reduced by
die value ofthe damaged property after the
loss, minus any applicable deductible.

d. If there is disagreement as to the actual
cash value of the damaged property, then
the disagreement will be resolved in ac
cordance with die Deciding Fault and
Amount provision ofthis coverage.
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FILED
Effingham Co. Circuit Court

4th Judicial Circuit
Date: 10/20/2017 9:42 AM

John Niemerg

Deciding Fault and Amount

1. The insured and we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver of the uninsuredmotor vehicle:?

b. Ifthe insured and we agree that the answer 7.
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the uninsured
motor vehicle

2. If there is no agreement, these questions shall
be decided by arbitration.

3. The insured and we shall each select an arbi
trator and the two arbitrators so named shall
select a third arbitrator. If such arbitrators are
not selected within 45 days from such request,
either party may request that such arbitration
be submitted to the American Arbitration As
sociation.

a. bodily injury up to, but not in excess of,
the limits set forth in the Illinois Safety
Responsibility Law; or

b. property damage, '

the rules as specified in Illinois Insurance Code
5/143a shall also apply.

We are not bound by any judgm
person or organization obtained without our
written consent

ent

Any arbitration or suit against
unless commenced within two years after die
date of the accident or within two years immedi
ately following the date the carrier for the unin
sured motor vehicle becomes insolvent, if Ihe
carrier becomes insolvent within two years im
mediately following the date of foe accident
Legal action may only be brought against us in
accordance with foe Legal Action Against Us
provision ofthis polity. •

9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

us will be barred8.

4. The written decision of any two arbitrators
shall be binding on each party:

a. for foe amount of bodily injury damages
not exceeding foe least of:

(1) $50,000 for one person in any one ac
cident;

(2) $100,000 for two or more persons in
any one accident, subject to (1) above; l . Bodily Injury

a. The Uninsured Motor Vehicle Coverage
limits for bodily injury are shown on foe
Declarations Page under "Uninsured Mo
tor Vehicle Coverage - Bodily Injury Lim
its - Each Person, EachAccidenr.

The limit shown under "Each Person" is

10. Regardless of foe amount of any award, includ
ing any judgment or default judgment, we are
not obligated to pay any amount in excess of
foe available limits under this coverage of this
policy.

Limits

or

(3) foe corresponding policy limits.

b. for foe amount ofproperty damage not ex
ceeding foe lesser of:

(1) $15,000 in any one accident, subject
to a $250 deductible; or

(2) foe actual cash value of foe damaged
vehicle.

the most we will pay for all damages
suiting from boduy mjury to any one in
sured^ injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury.
The limit shown under "Each Accident" is
foe most we will pay, subject to foe limit
for "Each Person , for all damages result
ing from bodily injury to two or more in
sureds injured in the same accident.

re-

Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired suchper
son. The cost of foe third arbitrator and other
expenses of arbitration shall be shared equally
by both parties. However, in no event shall foe
expense to the insured, exclusive of fees for at
torneys and expert witnesses, reduce recovery
below foe Illinois Safety Responsibility Law
minimum limit

6. The arbitration shall take place in foe county in
which foe insured resides unless the parties
agree to another place. State court rules gov-

' g procedure and admission of evidence
be used. When the insured is seeking

damages under Uninsured Motor Vehicle Cov-
eragefor:

5.

b. Any amount paid or payable to or for foe
insured under any workers' compensation
law, pension code, municipal ordinance,
labor union fund, disability benefits law, or
similar law shall reduce foe amount pay
able under this coverage. The reduction
may be taken only once and shall be first
applied to foe amount payable by any pol
icy providing coverage on a primarybasis.

ernin

shall
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Any remaining reduction shall then be ap
plied to the amount payable by any policy
providing coverage on an excess oasis.
However, social security disability benefits
shall not be used to reduce the amount
payable under this coverage.

c. These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless
ofthe number ofi

b. for bodily injury under Liability Coverage
of any policy issued by the State Farm
Companies toyou or any resident relative;
or

2. that:

a. have already been paid;

b. could have been paid; or

c. could be paid(1) insureds;

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident.

2. Property Damage

a. The Uninsured Motor Vehicle Coverage
limit forproperty damage is shown on me
Declarations Page under "Uninsured Mo
tor Vehicle Coverage - Property Damage
Limit -EachAccident".

The most we will pay for all property
damage resulting from any one accident is
foe limit shown under "Each Accident" re
duced by foe sum of all payments for
property damage made by or on behalf of
anyperson or organization who is or may
be held legally liable for that property
damage.

b. The amount payable forproperty damage,
for each accident, is subject to a $250 de
ductible.

c. These Uninsured Motor Vehicle Coverage
limits are foe most we will pay regardless
offoe number of:

(1) insureds;

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in foe accident.

to or for foe insured as expenses under Medical
Payments. Coverage of this policy, foe medical
payments coverage of any other policy, or other
similar vehicle insurance.

3. that:

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for foe insured under any physical dam
age coverage or property insurance policy.

Exclusions

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN
JURYOR PROPERTYDAMAGE;

2. FOR AN INSURED WHO SUSTAINS BOD
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENTRELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.

This exclusion does not apply to foe firstper
son shown as a named insured on foe Declara
tions Page and that named insured's spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both ofthem;

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4. TO THE EXTENT IT BENEFITS:

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

Nonduplication

We will not pay under Uninsured Motor Vehicle
Coverage any damages:

1. that:

a. have already been paid;

b. could have been paid; or

c. could be paid

to or for foe insured:

a. by or on behalf of anyperson or organiza
tion who is or may be held legally liable
for foe bodily injury to foe insured; or
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b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR .

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR AGEN
CIES; '

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES;

6. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

7. FOR PROPERTY DAMAGE UNLESS THE
INSURED CAN:

a. IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VEHI
CLE BY NAME AND ADDRESS; AND

b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.

8. FOR THE FIRST $250 OF PROPERTY
DAMAGE RESULTING FROM EACH AC
CIDENT; OR

9. FORPROPERTYDAMAGE, FOR:

a. LOSS OF USE OF THE VEHICLE; OR

b. LOSS OF OR DAMAGE TO PERSONAL
PROPERTY WHICH WAS IN THE VE
HICLE.

If Other Uninsured Motor Vehicle Coverage or If
Other Property Damage Coverage Applies

1 . IfUninsured Motor Vehicle Coverage provided
by this policy and one or more other vehicle
policies issued to you or any resident relative
by the State Farm Companies apply to the
same bodily injury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay the proportion of damages
payable as primary that our applicable limit
bears to the sum ofour applicable limit and
die limits ofall other uninsured motor vehi
cle coverage that apply as primary cover
age.

b. If:

(1) more than one vehicle policy issued to
you or any resident relative by the

. State Farm Companies provides Un
insured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as pri
mary that the maximum amount that may
be paid by the State Farm Comp
determined in 1. above bears to tn<
such amount and the limits of all other un
insured motor vehicle coverage that apply .
as primary coverage.

3. Except as provided in 2. above, the Uninsured
Motor Vehicle Coverage provided by this pol
icy applies as excess coverage.

anies as
e sum of

a. If:

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of dam
ages payable as excess that our applicable

b. die maximum amount that may be paid
from all such policies combined is the sin
gle highest applicable limit provided by
any one of the policies. We may choose
one or more policies from which to make
payment.

2. The Uninsured Motor Vehicle Coverage pro
vided by this policy applies as primary
age for an insured who sustains bodily injury
vmile occupyingyour car.

cover-

a. If:
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[y in the amount by which it exceeds
that other coverage.

The State Farm Companies will pay the pro
portion of damages payable as excess that the
single highest applicable limit provided by any
one of the State Farm Companies bears to the
sum of such amount and the limits of all other
physical damage coverage or property damage
coverage provided by one or more other
sources that apply as excess coverage.

Our Payment Options

We may, at our option, make payment:

1. to one or more of the following for bodily in
jury damages:

a. The insured;

b. The insured's surviving spouse;

limit bears to the sum of our applicable
limit and the limits of all other uninsured

b. onl

motor vehicle coverage that apply as ex
cess coverage.

b. If:

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
insured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for die
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un
insured motor vehicle coverage that apply
as excess coverage.

c. A parent or guardian ofthe Insured, if the
insured is a minor or an incompetent par
son; or '

person authorized by law to receive
± payment

2. to one or more of the following for property
damage: .

a. The insured;

b. The repairer; or

c. A creditor shown on the Declarations
Page, to the extent of its interest.

d. A
sue.

The Uninsured Motor Vehicle Coverage provided
by this policy forproperty damage applies:

a. as excess covaage if any other kind of
coverage applies to die property damage,
including coverage provided under die

icalDamage Coverages ofthis policy;

4.

Physi
but

UNDERINSURED MOTOR VEHICLE COVERAGE

This policy provides Underinsured Motor Vehicle
Coverage for bodily injury if "W" is shown under
"SYMBOLS" on the Declarations Page.

4. any person entitled to recover compensatory
damages as a result of bodily injury to an in
sured is defined in 1., 2., or 3. above.

Underinsured Motor Vehicle means a land motor
vehicle:

Additional Definitions

Insured means:
1. die ownership, maintenance, and use of which

is either:1. you;

2. resident relatives;

3 . any otherperson while occupying:

a. your car,

b. a newly acquired car, or

c. a temporary substitute car.

Such vehicle must be used within the scope of
your consent Such other person occupymg a
vehicle used to carry persons for a charge is
not an insured; and

a. insured or bonded for bodily injury liabil-
. ity at the time ofthe accident; or

self-insured under any motor vehicle fi
nancial responsibility law, any motor car
rier law, or any similar law; and

2. for which die total limits of insurance, bonds,
and self-inswance for bodily injury liability
from all sources:

a. are less than the Underinsured Motor Ve
hicle Coverage limits ofthis policy; or

b.
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2. before the conclusion of the settlement agree
ment, the insured:

a. has filed suit against the owner or operator
ofthe underinsuredmotor vehicle; and

b. has not abandoned the suit or settled the
suit without preserving our rights to re
cover our payments.

The most we will pay under the settlement agree
ment is the amount by which the limits of this cov
erage exceed the limits of the bodily injury liability

Stttessasi33?" °°y
Deciding Fault and Amount

1. The insured and we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver ofthe underinsured motor vehicle?

b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the underin
suredmotor vehicle?

b. have been reduced by payments to persons
other than you and resident relatives to
less than the Underinsured Motor Vehicle
Coverage limits ofthis policy.

Underinsured Motor Vehicle does not include a .
land motor vehicle:

1. whose ownership, maintenance, or use is pro
vided Liability Coverage by this policy;

2. ownedby, rented to, or furnished or available for
foe regular use ofyou:

3.

4. designed for use primarily off public roads and
not licensed for public road use at foe time of
foe accident. This does not apply while the ve
hicle is on public roads;

5. while located for use as a dwelling or other
premises; or

6. defined as an uninsured motor vehicle under
Uninsured Motor Vehicle Coverage ofthis policy.

Insuring Agreement

We will pay compensatory damages for bodily in
jury an msured is legally entitled to recover from
the owner or driver ofan underinsured motor vehi
cle. The bodily injury must be:

1. sustained by an insured-, and

2. caused by an accident that involves the opera
tion, maintenance, or use of an underinsured
motor vehicle as a motor vehicle.

We will pay only if the limits of liability or portion
thereof under a11 bodily injury insurance bonds,
policies, and self-insurance plans applicable to foe
underinsured motor vehicle and its operators have
been partially or fully exhausted by payment of
judgments or settlements, or have been offered to
the insured in writing.

Consent to Settlement

The insured must notify us in writing of a settle- , AAA . . „ „ „„ • 	
ment offer proposed by or on behalfofthe owner or b- $100,000 for two or more persons in any

erator of foe underinsured motor vehicle, and 0116 accident, subject to a. above, or
ow us to advance an amount equal to the tenta- c. foe corresponding policy limits.

SSiS&fa? Within 30 days ^ ** receive &e 5. Arbitrator, attorney, and expert witness costswritten notice. shall be paid by the party who hired suchper-

Any agreement between the insured and us as to son. The cost of foe third arbitrator and other
foe amount due shall be final and shall be binding expenses of arbitration shall be shared equally
upon both foe insured and us regardless of foe by both parties. However, in no event shall foe

amount of any judgment or any settlement reached expense to foe insured, exclusive of fees for at-
between any insured and foe legally liable person tomeys and expert witnesses, reduce recovery

orpersons. No such settlement agreement shall be below foe Illinois Safety Responsibility Law
concluded unless: minimum limit

1. foe insured has complied with all other appli- 6. The arbitration shall take place in the county in

cable policy terms and conditions; and which foe msured resides unless foe parties

2. If there is no agreement, these questions shall
be decided by arbitration.

3. The insured and we shall each select an arbitra
tor and foe two arbitrators so named shall select
a third arbitrator. If such arbitrators are not se
lected within 45 days from such request, either
party may request that such arbitration be sub
mitted to foe American Arbitration Association.

4. The written decision of any two arbitrators
shall be binding on each parity for the amount
of bodily injury damages not exceeding foe
least of:

$50,000 for one person in any one acci-a.

dent;

01
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policies, bonds, or other security
maintained on the underinsured mo
tor vehicle. .

b. Subject to a. above, the most we will pay
for all damages resulting from bodily in
jury to two or more insureds injured m the
same accident is the limit shown under
"Each Accident*' less those amounts actu-

agree to another place. State court rules gov
erning procedure and admission of evidence

oe used. When the insured is seeking
ges for bodily injury up to, but not in

cess of the limits set form in the Illinois Safety
Responsibility Law, the rules as specified in II- •
linois Insurance Code 5/143a shall also apply.

7. We are not bound by any judgment against any
person or organization obtained without our
written consent.

shall
dama ex-

ally recovered under the applicable bodily
injury insurance policies, bonds or other
security maintained on the undermsured
motor vehicle.Any arbitration or suit against us will be barred

unless commenced within two years immedi
ately following:

8.

2. Any amount paid or payable to or for the in
sured under any workers' compensation law,
pension code, municipal ordinance, labor union
fond, disability benefits law, or similar law
shall reduce me amount payable under this
coverage. The reduction may be taken only
once and shall be first applied to the amount
payable by any policy providing coverage on a
primary basis. Any remaining reduction shall

' ~ " amount payable by any
policy providing coverage on an excess basis.
However, social security disability benefits
shall not be used to reduce the amount payable
under this coverage.

a. the date of tentative settlement with or on
behalf of the owner or driver of an under-
insuredmotor vehicle; or

b. the date the insuring company
owner or driver of the underinsuredmotor
vehicle becomes insolvent, if such insol
vency occurs within two years immedi
ately following the date of tentative
settlement.

for foe

en oe

Legal action may only be brought against us in
accordance with foe Legal Action Against Us
provision ofthis policy.

9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

3. These Underinsured Motor Vehicle Coverage
limits are foe most we will pay regardless of
foe number of:

a. insureds',

b. claims made;

c. vehicles insured; or

d. vehicles involved in foe accident.

Nonduplication

10. Regardless of the amount ofany award, includ
ing any judgment or default judgment,
not obligated to pay any amount in excess of
the available limits under this coverage of this

we are

policy.

Limits

The Undermsured Motor Vehicle Coverage lim- We "wffl not ?a7 Underinsured Motor Vehicle
its are shown on foe Declarations Page under Coverage any damages:
"Underinsured Motor Vehicle Coverage - Bod- l . that:

ily Injury Limits-Each Person, Each Accident".

The most we will pay for all damages
resulting from bodily injury to any one
insured injured in any one accident, in
cluding all damages sustained by other in
sureds as a result of that bodily injury is

1.

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured'.

a.

a. by or on behalf of any person or organiza
tion who is or may be held legally liable
for foe underinsuredmotor vehicle; or

odily injury under Liability Coverag
any policy issued by foe State Farm Ct
pontes toyou or any resident relative, or

foe lesser of:

(1) foe limit shown under "Each Person"
less those amounts actually recovered
under foe applicable bodily injury in
surance policies, bonds, or other secu
rity maintained on foe underinsured
motor vehicle; or

b. for b :eof
am

2. that:

a. have already been paid;(2) foe total amount ofall damages result
ing from that bodily injury less those

ounts actually recovered under foe
applicable bodily injury insurance

b. could have been paid; or
am

c. could be paid
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to or for the insured as expenses under Medical
Payments Coverage of tins policy, the medical
payments coverage ofany other policy, or other
similar vehicle insurance.

Exclusions

8. UNTIL THE INSURED EITHER SETTLES
WITH ALL INSURERS OR SELF-
INSURERS ISSUING APPLICABLE IN
SURANCE POLICIES, BONDS, OR OTHER
SECURITY MAINTAINED ON THE UN
DERINSURED MOTOR VEHICLE OR
OBTAINS A FINAL JUDGMENT AGAINST
THE OWNER OR OPERATOR OF THE
UNDERINSURED MOTOR VEHICLE.

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN
JURY;

2. FOR AN INSURED WHO SUSTAINS BOD
ILYINJURY.

a. WHILE OCCUPYING A MOTOR VEHI
CLE OWNED BY YOU OR ANY RESI
DENT RELATIVE IF IT IS NOT YOUR
CAR OR A NEWLY ACQUIRED CAR;

This does not apply if:

a. the insured has given us written notice of
a settlement offer proposed by or on behalf
of the owner or operator of the underin-
sured motor vehicle and we advance an
amount equal to the tentative settlement
within 30 days after we receive the written
notice; or

the insured or his or her legal representa
tive and we:

(1) agree that the insured has suffered
bodily injury as a result of the negli
gent operation, maintenance, or use of
an underinsured motor vehicle.

b.
OR

b. THROUGH BEING STRUCK BYA MO
TOR VEHICLE OWNED BY ANY
RESIDENTRELATIVE.

This exclusion does not apply to the first p
son shown as a named insured on the Declara
tions Page and that named insured's spouse
who resides primarily with drat named insured,
while occupying or through being struck by a
motor vehicle not ownea by one or both of
them;

er-

(2) agree, without arbitration, on the
amount of damages that die insured is
legally entitled to collect; and

(3) agree upon settlement in accordance
with the Consent to Settlement and
Deciding Fault and Amount provi-

under this coverage.3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4. TO THE EXTENT IT BENEFITS:

sions

If Other Underinsured Motor Vehicle Coverage
Applies

If Underinsured Motor Vehicle Coverage pro
vided by this policy and one or more other ve
hicle policies issued to you or any resident
relative by the State Farm Companies apply to
the same bodily injury, then: .

1.
a. ANY WORKERS' COMPENSATION,

PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE. LABOR UNION FUND, DIS-

IUTY BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM- 2.
AGES;

6. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

7. IF THE UNINSURED MOTOR VEHICLE
COVERAGE APPLIES TO THE ACCIDENT;

a. the Underinsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

b. the maximum amount that may be paid
from all such policies combined is the single
highest applicable limit provided by any one
orthe policies. We may choose one or more
policies from which to malm payment.

The Underinsured Motor Vehicle Coverage
provided by this policy applies as primary
erage for an insured who sustains bodily injury
whfle occupyingyour car. '

a. If:

AB

cov-

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that providesOR
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Undermsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

dim we will pay the proportion of dam
ages payable as primary that our applica
ble limit bears to the sum ofour applicable
limit and the limits of all other underin
sured motor vehicle coverage that apply as
primary coverage.

which applies to the accident as ex
cess coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other

' than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of damages
payable as excess that our applicable limit
bears to the sum of our applicable limit and
the limits ofall other underinsured motor ve
hicle coverage that apply as excess coverage.

b. If:

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
derinsured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un
derinsured motor vehicle coverage that ap
ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more ofthe following:

1. The insured;

2. The insured's surviving spouse;

(1) this is the only vehicle policy issued 3- A parent or guardian of the insured, if the in
to you or any resident relative by the sured is a minor or an incompetentperson; or
State Farm Companies that provides 4. A person authorized by law to receive such
Underinsured Motor Vehicle Coverage payment.

b. If

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
derinsured Motor Vehicle Coverage
which applies to foe accident as pri
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than foe State Farm Companies also
applies as primary coverage for foe
same accident,

then foe State Farm Companies will pay
foe proportion of damages payable as pri
mary that foe maximum amount that may
be paid by foe State Farm Companies as
determined in 1. above bears to foe sum of
such amount and foe limits of all other un
derinsured motor vehicle coverage that ap
ply as primary coverage.

Except as provided in 2. above, foe Underin
sured Motor Vehicle Coverage provided by this
policy applies as excess coverage.

3.

a If:

26
9813B

C 261

A-115

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



C 262

PHYSICALDAMAGE COVERAGES

The physical damage coverages are Comprehensive 2. total or partial theft of

a covered vehicle. Loss does not include
Service Coverage, and Car Rental ana Travel Ex- (faction in the value of any covered vehicle

has been repaired, as compared to its value before it
was damaged.

Loss CausedBy Collision means a loss caused by:

1. a covered vehicle hitting or being hit by an
other vehicle or another object; or

re-

sr it
penses Coverage.

This policy provides:

1 . Comprehensive Coverage if "D";

2. Collision Coverage if"G";

3 . Emergency Road Service Coverage if"H";
2. the overturning ofa covered vehicle.

Any loss caused by missiles, felling objects, wind
storm, hail, ftre, explosion, earthquake, water, flood,

ft, malicious mischief vand "
riot, civil commotion, or hitting or being hit by
or an animal is not a Loss CausedBy Collision.

Non-Owned Camper means a camper designed to
be mounted on a pickup truck that is in the lawful
possession ofan insured and that neither:

1. is owned by:

a. an insured; .

b. any other person who resides primarily in
your household; or

c. an em

orb.

2. has been used by, rented by, or in the posses
sion of an insured during any part of each '
foe 31 or more consecutive days immediately
prior to foe date offoe loss.

Non-Owned Trailer means a trailer that is in foe
lawful possession ofan insured and that neither:

1. is owned by:

a. an insured;

b. any other person Who resides primarily in
your household; or

iployer of any person described in a.
ibove; nor

4. Car Rental and Havel Expenses Coverage if"Rl"

is shown under "SYMBOLS" onfoe Declarations Page.

If a deductible applies to Comprehensive Cover
age, then it is shown on foe Declarations Page.
The deductible that applies to Collision Coverage
is shown on foe Declarations Page.

Additional Definitions

Covered Vehicle means:

1. your car,

2. a newly acquired car,

3 . a temporary substitute car,

4. a camper that is designed to be mounted on a
pickup truck and shown onfoe Declarations Page;

5. a non-owned car while it is:

a. being driven by an insured-, or

b. in foe custody of an insured if at foe time
offoe loss it is:

UOULU.

birda

described in a.nployer of any person
above; nor

of

(1) not being driven; or

(2) being driven by aperson other than an
insured and being occupied by an in
sured;

6. a non-owned trailer while it is being used by
an insured; and

7. a non-owned camper while it is being used by
an insured;

c. an em

orb. a

g its parts and its equipment that are com- 2. has been used by, rented by, or in foe posses-
foe use of foe vehicle as a vehicle. How- sion of an insured during any part of each ~

ever, parts and equipment of trailers and campers foe 31 or more consecutive days immediately
must be securely fixed as a permanent part of foe prior to foe date offoe loss,
trailer or camper. InsuringAgreements

Daily Rental Charge means foe sum of: L Comprehensive Coverage

1. foe daily rental rate;

includin
mon to of

We will pay:

a. for loss, except loss caused by collision, to
enicle; and

b. transportation expenses incurred by an in
sured as a result of foe total theft ofyour
car or a newly acquired car. These trans
portation expenses are payable:

2. mileage charges; and

3. related taxes. a coveredv

insured meansyou and resident relatives.

Loss means:

1. direct, sudden, and accidental damage to; or
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4. Car Rental and Travel Expenses Coverage

a. Car Rental Expense

(1) during the period that:

(a) starts on the date you report the
theft to as; and

(b) ends on the earliest of

(i) die date the vehicle is re
turned to your possession in
a drivable condition;

(ii) the date we offer to pay for
the loss if the vehicle has not
yet been recovered; or

pay the daily rental charge in
curred when you rent a car from a car
business while your car or a newly ac
quired car is:

We will

(1) not drivable; or

(2) being repaired

as a result of a loss which would be pay
able under Comprehensive Coverage or
Collision Coverage.

We will pay this daily rental charge in
curred during a period that

(iii) the date we offer to pay for
the loss if the vehicle is re
covered, but is a total loss as

(1) starts on the date:determined by us; and

(2) during the period that:

(a) starts on the date the vehicle is
left at a repair facility ifthe stolen
vehicle is recovered, returned to
your possession in a drivable
condition, and has unrepaired
damage that resulted from the to
tal theft; and

(a) the vehicle is not drivable as a re
sult ofthe loss; or

(b) the vehicle is left at a repair facil
ity ifthe vehicle is drivable; and

(2) ends on the earliest of

(a) the date the vehicle has been re
paired or replaced;

(b) the date we offer to pay for the loss
if the vehicle is repairable but yon
choose to delay repairs; or

(c) five days after we offer to pay for
the loss ifthe vehicle is:

(i) a total loss as determined by
us; or

(ii) stolen and not recovered.

The amount of any such daily rental
charge incurred by you must be reported
to Hs before we will pay such amount.

(b) ends on the date the vehicle is re
paired.

These transportation expenses must be re
ported to us before we will pay such in
curred expenses.

2. Collision Coverage

We will pay for loss caused by
covered vehicle.

collision to a

3. Emergency Road Service Coverage

We will pay the fair cost incurred by an insured
for:

b. Travel Expenses

We will
transportation,
car or a new

as a result of a loss which would be pay
able under Comprehensive Coverage or
Collision Cove: — - •

a. up to one hour of labor to repair a covered
vehicle at the place of its breakdown;

b. towing to the nearest repair facility where
necessary repairs can be made ifa covered
vehicle is not drivable;

c. towing a covered vehicle out of a location

where it is stuck: if the vehicle is on or
immediately next to a public road;

d. delivery of gas, oil, battery, or tire neces
sary to return a covered vehicle to driving
condition. We do not pay the cost of the

gas, oil, battery, or tire; and

c. up to one hour of labor for locksmith ser
vices to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.

enses for commercialpay exp

ion, lodging, and meals ifyour
by acquired car is not drivable
£ a loss which would be pay-

cjonision coverage. The loss must occur,
more than 50 miles from your home. We
will only pay these expenses ifthey are in
curred by:

(1) an insured during the period that:

(a) starts after the loss occurs; and

(b) ends cm the earlier of:

(i) the insured's arrival at his or
her destination or home if the
vehicle is left behind for re
pairs; or

28
9813B

C 263

A-117

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



C 264

FILED
Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM

John Niemerg

. (ii) the repair of the vehicle if the 3. clean up debris from the covered vehicle at the
insured waits far repairs be- location of the loss.
fore continuing on to his or
her destination or returning
home; and

Limits and Loss Settlement Comprehensive
Coverage and Collision Coverage

1. We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:

(2) you, or any person you choose, to
travel to retrieve the vehicle and chive
it to either the original destination or
your home if the vehicle was left be
hind for repairs.

air the covered vehiclea. Pay the cost to rep
minus any applicable deductible.

(1) We have the right to choose one of the
following to determine the cost to re
pair the covered vehicle:

These expenses must be reported to as be
fore we will pay such incurred expenses.

c. Rental Car - Repayment of Deductible
Expense (a) The cost agreed to by both the

owner ofdie coveredvehicle and as;We will pay the comprehensive deducti
or collision deductible an insured is
quired to pay the owner of a car rented
from a car business.

ible
re- (b) A bid or repair estimate approved

by as; or

(c) A repair estimate that is written
based upon or adjusted to:

(i) the prevailing competitive
price;

Supplementary Payments - Comprehensive
Coverage and Collision Coverage

If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurredto:

(ii) the lower of paintless dent
repair pricing established by
an agreement we have with a1. tow the covered vehicle immediately after the loss:

a. for a reasonable distance from the location of
die loss to any one repair facility chosen by
an insured or the owner ofthe covered vehi
cle, ifthe coveredvehicle is not drivable; or

b. to any one repair facility
storage facility, neither of which was cho
sen by an insured or the owner of the cov
ered vehicle. We will also pay reasonable
expenses incurred to tow the covered vehi
cle fee & reasonable distance from this facil
ity to any one repair facility chosen b
insured or the owner of tn
hicle, ifthe covered vehicle is not drivable;

third party or the paintless
dent repair price that is com
petitive in themarket; or

(iii) a combination of (i) and (ii)
above.or commercial

The prevailing competitive price
means prices charged by a major
ity ofthe repair market in the area
where the covered vehicle is to be
repaired as determined by a sur
vey made by us. If asked, we will
identify some facilities that will
perform the repairs at the prevail
ing competitive price. The esti
mate will include parts sufficient
to restore the covered vehicle to
its pre-loss condition.

You agree with us that the repair esti
mate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.

You also agree that replacement glass
need not have any insignia, logo,
trademark, etching, or other marking
that was on the replaced glass.

7a
an

e covere ve-

2. store the covered vehicle, if it is not drivable
immediately after the loss, at:

a. any one repair facility or commercial stor
age facility, neither of which was chosen
by an insured or the owner of the covered
vehicle-, and

b. any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vehicle consents,
then we may move the covered vehicle at our
expense to reduce storage costs. If the owner
or the covered vehicle does not consent, then

will pay only the storage costs that would
have resulted if we had moved the damaged
covered vehicle-, and

we
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(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered vehide after it
has been repaired, as compared to its
value before it was damaged.

binding on the owner of the cov
eredvehicle and us.

(f) We do not waive any ofour rights
by submitting to an appraisal.

(2) The damaged covered vehicle must be
given to us in exchange for our pay
ment, unless we agree that the owner
may keep it If the owner keeps die
covered vehide, then our payment
will be reduced by the value of the
covered vehicle after the loss; or

c. Return the stolen covered vehicle to its
owner and pay, as described in l.a. above,
for any direct, sudden, and accidental
damage that resulted from the theft.

2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
subject to an aggregate limit of$750 per loss.

" 3. The most we will pay for loss to a non-owned
' trailer or a non-owned camper is $2,500.

Limits-Car Rental and TVavel Expenses Coverage

1 . Car Rental Expense

The limit for Car Rental Expense is shown on
the Declarations Page under "Limit Car
Rental Expense -Each Day, Each Loss".

a. The limit shown under "Each Day" is the
most we will pay for the dam rental
charge. If:

(1) a dollar amount is shown, then we will
pay the daily rental charge up to that
dollar amount;

(2) a percentage amount is shown, then
will pay that percentage of the

daily rental charge.

. . _ , 	, .„ . ^ . b. Subject to the "Each Day" limit, the limit
(c) Each party will pay the cost of its shown under "Each Loss" is the most we

own appraiser, attorneys, and ex- will pay for Car Rental Expense incurred
pert witnesses, as well as any other as a result ofany one loss.
expenses incurred by flat party. „

' parties will share equally the 2- Travel Expenses
cost ofdie third appraiser. The most we will pay for Travel Exp

(d) The appraisers shall only deter- curred fcy all insureds as a result of
mine me actual cash value of the s K $ 00.
covered vehicle. Appraises shall 3. Rental Car—Repayment ofDeductible Expense

Jjflw ^ The most we will pay fin: Rental Car - Repay-a^niKHmnf meat of Deductible Expense incurred as a re-
representative basis. Nonduplicatkm

(e) A written appraisal that is both We will not pay for any loss or expense under the
agreed upon by and signed by any Physical Damage Coverages, for which the insured
two appraisers, and that also con- or owner ofthe covered vehide has already received
tains an explanation of how they payment from, or on behalfof, a party who is legally
arrived at their appraisal, will be liable for the loss or expense.

(3) If the repair or replacement of a part
results in betterment of that part, men
you or the owner ofdie covered vehi
de must pay fin the amount of the
betterment

(4) If you and we agree, then windshield
glass will be repaired instead ofreplaced;

b. Pay the actual cash value of the cova
vehicle minus any applicable deductible.

(1) The owner of the covered vehicle and
we must agree upon the actual cash
value of the covered vehicle. If there
is disagreement as to the actual cash
value of the covered vehicle, then the
disagreement will be resolved by ap
praisal upon written request of me
owner or us. Either the owner or we
may submit written request to the
other party within 60 days after we of
fer to pay the actual cash value of the
covered vehicle minus any applicable
deductible. The appraisal will use the
following procedures:

(a) The owner and we will each se
lect a competent appraiser.

(b) The two appraisers will select a
third competent appraiser. If they
are unable to agree on a third ap
praiser within 30 days, then either
the owns- or we may petition a
court that has jurisdiction to se
lect the third appraiser.

we

Both
enses in-
any one
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Exclusions 8. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON
TAMINATION FROMANYSOURCE; OR •

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

9. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEI
ZURE OF THAT COVERED VEHICLE BY
ANY GOVERNMENTALAUTHORITY;

10. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;

11. YOUR CAR WHILE SUBJECT TO ANY:

a. LIEN AGREEMENT;

b. RENTALAGREEMENT;

c. LEASE AGREEMENT; OR

d. SALES AGREEMENT

NOT SHOWN ON THE DECLARATIONS
PAGE;

12. ANYNON-OWNED CAR WHILE IT IS:

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAY IN A CAR BUSINESS, OR

b. USED IN ANY BUSINESS OR OCCU
PATION OTHER THAN A CAR BUSI
NESS. This exclusion (12.b.) does not
apply to aprivatepassenger car,

13. ANY PART OR EQUIPMENT OFA COVERED
VEHICLEIFTHAIPART OREQUIPMENT

a. FAILS OR IS DEFECTIVE; OR

b. IS DAMAGED ASADIRECTRESULT OF:

THERE IS NO COVERAGE FOR:

1. ANY COVERED VEHICLE THAT IS:

a. INTENTIONALLY DAMAGED; OR

b. STOLEN

BY OR AT THE DIRECTION OF AN IN
SURED. His does not apply to the extent of the
ownership interest of an insured who did not
cooperate in or contribute to the loss if the loss
arose out of a pattern of criminal domestic vio
lence and the perpetrator of the loss is criminally
prosecuted fertile act causing the loss;

2. ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED;

3. ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of aprivatepassenger car on a share-
the-expense basis;

4. ANY COVERED VEHICLE DUE TO:

a. THEFT;

b. CONVERSION;

c. EMBEZZLEMENT; OR

d. SECRETION

BYANINSURED, ACONSIGNEE.ANAGENT
OF A CONSIGNEE, ORAPERSON WHO OB
TAINS POSSESSION OF THE COVERED VE
HICLE WITH THE PERMISSION OF A
CONSIGNEE ORAGENT OFA CONSIGNEE;

5. LOSS TO YOUR CAR OR A NEWLY AC
QUIRED CAR IF AN INSURED VOLUN
TARILY RELINQUISHES POSSESSION OF
THAT CAR TO APERSON OR ORGANIZA
TION UNDER AN ACTUAL OR PRE
SUMED SALES AGREEMENT;

6. ANY COVERED VEHICLE TO THE EX
TENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE,

7. LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI. THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE
SULT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THE PHYSICAL DAM
AGE COVERAGES. WE WILL ALSO NOT
PAY FOR ANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED
VEHICLE THAT ARE DUE TO THE EXIS
TENCE OF FUNGI;

(1) WEAR AND TEAR;

(2) FREEZING; OR

(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION

OF THAT PART OR EQUIPMENT.

exclusion does not apply if the loss is the
result of theft ofthe covered vehicle;
This

14. ANY PART OR EQUIPMENT:

a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COV
ERED VEHICLE IS REGISTERED; OR
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If Oilier Physical Damage Coverage or Similar
Coverage Applies

1. If the same loss or expense is payable under
more than one ofthe physical damage coverages
provided by this policy, then only the one cover
age that pays the most for that loss or expense
applies.

b. IHE USE OF WHICH IS NOT LEGAL IN
THE JURISDICTION WHERE THE COV
ERED VEHICLE IS REGISTERED BE
CAUSE OF HOW OR WHERE THAT
PART OR EQUIPMENT IS INSTALLED
IN OR ON THE COVERED VEHICLE.

However, if there is a legal version of the part
or equipment that is necessary for the safe op- 2. if any of the physical damage coverages pro-

15. TIKES. His exclusion does not apply if 3 physical damage coverages provided by

a. loss is caused by missiles, felling objects, this policy apply as primary coverage for a loss
	 	 * ' " * toyour car.

If similar coverage provided by
sources other, than the Stale Farm Companies

erage for the same loss
Farm Companies will

er

water, flood, total or partial theft, malicious
mischief vandalism, not, civil commotion, or
hitting or being hftby abmi or an animal; or

one or mere

CO1

b. loss caused by collision to another part of
the covered vehicle causes loss to tires;

or

pay 11

16. REMOVABLE PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO, OR OTHER
DATA INCLUDING BUT NOT LIMITED
TO TARES, DISCS, AND MEMORY
CARDS, NOR IS THERE COVERAGE FOR
THE RECONSTRUCTION OF DATA CON
TAINED THEREIN;

17. ANY EQUIPMENT USED TO DETECT OR
INTERFERE WITH SPEED MEASURING
DEVICES;

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:

a. DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b. OWNED BYANINSURED; AND

c. NOT SHOWN ON THE DECLARA
TIONS PAGE; OR

19. ANY COVERED VEMCLEWHILE IT IS:

sum 01 sucn amouni ana tne nmns 01 an oiaer

similar coverage that applies as primary coverage.

4. Except as provided in 3. above the phys
damage coverages provided by this polity ap
ply as excess coverage.

If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as excess coverage for the same
loss or expense, Ihen the State Farm Compa
nies will pay the proportion of the loss or
pense payable as excess that the maximum
amount that may be paid by the State Farm
Compantes bears to the sum ofsuch amount and
fee Emits of all other similar coverage that ap
plies as excess coverage.

Financed Vehicle

1 . If a creditor is shown on fee Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in. your car. Coverage
for the creditor's interest is only provided for a
loss that is payable to you.

However, if this policy is cancelled or nonre-
newed, then we will provide coverage for fee
creditor's interest until we notify the creditor of
fee termination of such coverage. This cover
age for the creditor's interest is only provided
for a loss that would have been payable to you
if this policy had not been cancelled or nonre-

newed. The date such termination is effective
will be at least 10 days after the date we mail or

ical

ex-

INa. BEING PREPARED FOR, USED
OR OPERATED
GED OR ORGAN-

INPRACTICE FOR,
ANY PREARRAN
IZED RACING CONTEST SPEED CON
TEST, HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMI
LAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (19.b.) does not apply if
fee vehicle is being used in connection wife

activity other than racing, high-speed
driving, or any type ofcompetitive driving.
an
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electronically transmit a notice of the termina
tion to the creditor.

2. If we pay such creditor, then we are entitled to
the creditor's right of recovery against von to
the extent of our payment Our right of recov
ery does not impair die auditor's right to re
cover the full amount ofits claim.

b. We may, at our option, make payment to
or more ofthe following fin loss to a covered
vehicle not ownedbyyou:

(1) You;
(2) The owner ofsuch vehicle;

(3) The repairer; or

(4) A creditor, to the extent of its inter-

ane

Our Payment Options

1. Comprehensive Coverage and Collision
Coverage

a. We may, at our option, make payment to
one or more of the following for loss to a
covered vehicle owned byyou:

est.

gency Road Service Coverage
il and Travel Expenses Coverage

and Car2. Emer
Renta

We may, at our option, make payment to one or
more ofthe following:

a. You;

b. The insured who incurred the expense; or

c. Any party that provided the service for
which payment is owed.

(1) You;
(2) The repairer; or

(3) A creditor shown on the Declarations
Page, to the extent of its interest.

DEATH, DISMEMBERMENTAND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE

BenefitDEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE

This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" on the Declarations Page.

Additional Definition

The applicable benefit shown in die schedule is the
most we will pay for any one insured in any one acci
dent Any benefit paid or payable for dismemberment
or permanent loss ofsight reduces the death benefit

Death, Dismemberment and Loss of Sight
Benefits Schedules

Insured means aperson whose name is shown under
"Deadi, Dismemberment and Loss of Sight Coverage Ifthe amount shown on the Declarations Page for the

insured is $5,000, then we will pay die applicable
benefit shown below for death or for the described
dismemberment or permanent loss ofsight:

-Persons Insured" on the Declarations Page.

Insuring Agreement

We will pay die highest applicable benefit shown in
the following Death, Dismemberment and Loss of |Death
Sight Benefits Schedules ifan insured:

1. dies; or

2. suffers dismemberment or permanent loss of
sight, as described in the schedule [Loss of one hand or one foot; or all

as the direct result of an accident that involves the sight ofone eye	
use of a land motor vehicle or any type of trailer as Loss of the thumb and a finger on
a vehicle and not due to any other cause. one hand; or any three fingers

$5,000

Loss ofbolh hands; both feet; all sight oi $5,000
both eyes; one hand and one foot; or one
hand or one foot and all sightof one eye

$2,500

$1,500

$1,000Loss ofany two fingersThe insured must be occupying or be struck as ape
destrian by a land motor vehicle or any type oftrailer
at the time of the accident The death, dismember
ment, or permanent loss ofsight must occur within 90

days immediately following the date ofthe accident

The hand must be cut off through or above the wrist

The foot must be cut off through or above the ankle.
The whole thumb or fingermust be cut off.
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liie accident, the insured must be occupying or
be struck as apedestrian by a land motor vehi
cle or any type oftrailer; and

2. starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the first seven days of the 30 day period.

If the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the app]
benefit shown below for death or for the des
dismemberment or permanent loss ofsight:

ilicable
cribed

Death $10,000
Loss ofbothhands; both feet; all sight oi
both eyes; onehand and one foot; or one
band or one foot and all sightofone eye

$10,000
Limit

The most we will pay any one insured is:

1 . $250 for each fiill workweek oftotal disability,
Loss of one hand or one foot; or all
sight ofone eye	

Loss of the thumb and a finger on
one hand; or any three fingers	

$5,000

and
$3,000

2. a pro rata portion of $250 for less than a full
workweek oftotal disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss ofweekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the Insured's
The benefits shown in the schedules are doubled for ^oss weekly earnings owed,
an insured who at the time of the accident was oc- Exclusions — Death, Dismemberment and Loss of
aupying a private passenger car and using a seat Sight Coverage and Loss ofEarnings Coverage
belt m the manner recommended by the vehicle s " °
manufacturer. DEATH, DISMEMBERMENT AND LOSS OF
T OSS OFT7AKNINCS rnviTOAnr SIGHT COVERAGE AND LOSS OF EARNINGSLUM uiTJSAKJ>UKtr&cuvi!<KAOrE COVERAGE DO NOTAPPLY TO AN INSURED:

tionsPaee. HIS OR HER EMPLOYMENT IN A CAR
a - .u ' BUSINESS",Additional Definitions „ 	 		 ^ 	

2. WHILE OCCUPYING, LOADING, OR UN
LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER.
EMPLOYMENT;

b. A VEHICLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
IN THE:

(1) INSURED'SBUSINESS; OR

(2) COURSE AND SCOPE OF HIS OR
HER EMPLOYMENT IN OTHER
IHANA CARBUSINESS.

Loss ofany two fingers $2,000

The hand must be cut off through or above die wrist
Ihe foot must be cut off through or above die ankle.
The whole thumb or fingermust be cut off

Insured means a person whose name is shown un
der "Loss ofEarnings Coverage - Persons Insured"
on the Declarations Page.

Total Disability means the insured's inability to
work; either full or part time, in his or her occupa
tion or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience.

Weekly Earnings means 85% ofall earnings for die
insured's services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

InsuringAgreement

This exclusion (2.b.) does not apply if the
vehicle is aprivatepassenger car,

c. AMILITARY VEHICLE; OR

d. AVEHICLE WHILEIT IS:We will pay the insured his or her loss of weekly
(1) BEING PREPARED FOR, USED IN

PRACTICE FOR, OR OPERATED IN
ANY PREARRANGED OR ORGAN
IZED RACING CONTEST SPEED
CONTEST, HILL-CLIMBING CON
TEST JUMPING CONTEST ORANY
SIMILAR CONTEST; OR

earnings, which occur while die insured is living,
due to continuous total disability that:

1. is the direct result of bodily injury caused by
an accident that involves die use of a land mo
tor vehicle or any type of trailer as a vehicle
and not due to any other cause. At the time of
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FROM ANY SOURCE, OR THE
ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

c. THE DISCHARGE OFAFIREARM;

d. EXPOSURE TO FUNGI,

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE IN
SURED WAS SANE OR INSANE; OR

f. DISEASE except pus-forming infection
due to bodily injury sustained in the '

(2) ON A TRACK DESIGNED PRI
MARILY FOR RACING OR HIGH
SPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
is being used in connection with an
activity other than racing, high-meed
driving, or any type of competitive
driving;

3. WHILE OCCUPYING, LOADING, UN
LOADING, OR WHO IS STRUCK AS K PE
DESTRIANBY:

a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;

b. A MOTOR VEHICLE THAT IS DE
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR

c. A MOTOR VEHICLE ORANY TYPE OF
TRAILER, EITHER OF WHICH IS LO
CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

4. FOR DEATH, DISMEMBERMENT, LOSS
OF SIGHT. OR TOTAL DISABILITY THAT 3. a parent or guardian of the insured, if the
RESULTS FROM: v insured is a minor or an incompetent person;

a. WAR OF ANY KIND;

b. NUCLEAR REACTION, RADIATION
OR RADIOACTIVE CONTAMINATION

acci

dent

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of
Earnings Coverage

We may, at our option, make payment to one or
more ofthe following:

1. The insured-,

2. The insured's surviving spouse;

or

4. Aperson or organization authorized by law to
receive such payment.

INSURED'S DUTIES

3. Insured's Duty to Cooperate With Us

a. The insured must cooperate with us and,
when asked, assist us in:

(1) making settlements;

(2) securing and giving evidence; and

(3) attending, and getting witnesses to at
tend, depositions, hearings, and trials.

b. The insured must not, except at his or her
own cost, voluntarily:

(1) make any payment to others; or

(2) assume any obligation to others

unless authorized by the terms of this pol-

1 . Notice to Us of an Accident or Loss

The insured must give us or one of our agents
notice of the accident or loss as soon as rea
sonably possible. The notice must give us:

a. your name;

b. the names and addresses of all persons in
volved in the accident or loss;

c. the hour , date, place, and facts of the acci
dent or taw; and

d. the names and addresses of witnesses to
the accident or loss.

2. Notice to Us of a Claim or Lawsuit

a. Ifa claim is made against an insured, then
that insured must immediately send us
every demand, notice, and claim received.

b. If a lawsuit is filed against an insured,
then that insured must immediately send
us every summons and legal process re
ceived.

icy.

ly person or organization making claim
der this policy must, when we require,

give us proofofloss on forms we furnish.

4. Questioning Under Oath

Under:

c. An
un
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a. Liability Coverage, each insured-,

b. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Underinsured
Motor Vehicle Coverage, Death, Dis
bennent and Loss oTSight Coverage, or
Loss of Earnings Coverage, each insured,
or any other person or organization mak
ing claim or seeking payment; and

c. Physical Damage Coverages, each insured
or owner ofa covered vehicle} or any other
person or organization making claim or
seeking payment;

must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Suchperson or organization must answer ques
tions under oath, asked by anyone we name,
and sign copies of the answers. We may re
quire each person or organization answering
questions under oath to answer the questions
with onty that person's or organization's legal
representative, our representatives, any person
orpersons designated by as to record the ques
tions and answers, and no otherperson present.

5. Other Duties Under the Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage

When there is a loss, you or the owner of the
covered vehicle must:

a. protect the covered vehicle from additional
damage. We will
pense incurred to do so that is reported to

that we request and allow us to make cop
ies;

e. not abandon the covered vehicle to us; and
mem-

f. properly complete and provide all legal
documents required to transfer vehicle
ownership to us upon payment of the ac
tual cash value of the covered vehicle, less
any applicable deductible.

6. Other Duties Under Medical Payments Cov
erage, Uninsured Motor Vehicle Coverage,

Underinsured Motor Vehicle Coverage,
Death, Dismemberment and Loss of Sight
Coverage, and Loss ofEarnings Coverage

Aperson making claim under

a. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Underinsured
Motor Vehicle Coverage, Death, Dismem
berment and Loss of Sight Coverage, or
Loss ofEarnings Coverage must

(1) notify us of the claim and rive us all
the details about the death, injury,
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the in
jury. If the insured is unable to give
us notice, then any other person may
give us the required notice;

(2) be examined as reasonably often as we
may require by physicians chosen and
paid by as. A copy of the report will
be sent to the person upon written re
quest;

(3) provide written authorization for us to
obtain:

ex-

us;

make a prompt report to the poli
the loss is the result oftheft;

b. ce when

(a) medical bills;

(b) medical records;

(c) wage, salary, and employment in
formation; and

c. allow hs to:

(1) inspect any damaged property before
its repair or disposal;

(2) test any part or equipment before that
part or equipment is removed or re-

(d) any other information we deem
necessary to substantiate the
claim.paired; and

If an injured insured is a minor, un
able to act, or dead, then his or her le
gal representative must provide us
with the written authorization.

If die holder of the information re
fuses to provide it to us despite the
authorization, then at our request
the person making claim or his or
her legal representative must obtain

(3) move the covered vehicle at our ex
pense in order to conduct such inspec
tion or testing;

d. provide us all:

(1) records;

(2) receipts; and

(3) invoices
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ofthe at-fault uninsured motor vehicle. If
unavailable, the insuredmust give us:

• (1) the registration number and a descrip
tion of the at-fault uninsured motor
vehicle; or

(2) any other available information that
establishes that the owner or operator
does not have property damage liabil
ity coverage applicable to the acci
dent; and

e. Loss ofEarnings Coverage must:

the information and promptly pro
vide it to us; and

(4) allow us to inspect the vehicle that the
insured occupied in the accident;

b. Uninsured Motor Vehicle Coverage must
report an accident, involving a motor vehi
cle whose owner and driver remain un
known, to the police within 24 hours and
to us within 30 days;

c. Uninsured Motor Vehicle Coverage and
Underinsured Motor Vehicle Coverage

must send us immediately a copy of all
lawsuit papers if the insured hies a lawsuit
against the party liable for the accident;

(1) make a claim under this policy;

(2) report to us when thatperson
tal disability; and

(3) provide proof of continued total dis
ability men we ask for it.

has a to

il. under the Uninsured Motor Vehicle Cover
age, ifmaking claim forproperty damage,
give us the name and address ofthe owner

GENERAL TERMS

3 . Newly Owned or Newly Leased Car

Ifyou want to insure a car newly owned by you
with the State Farm Companies after that car
ceases to be a newly acquired car, thenyon must
either:

a. request we replace the car currently shorn
on the Declarations Page of this policy with
the car newly owned byyou and pay
added amount due. 11you malm such
while this policy is in rarce and:

(1) before the car newly owned by you
ceases to be a newly acquired car.
then that car newly ownedbyyou will
be insured by this policy as your car
beginning on the date the car newly
owned byyou is delivered to you. The
added amount due will be calculated
based on that date; or

(2) after the car newly owned by you
ceases to be a newly acquired car,
then that car newly ownedby you will
be insured by this policy as your car
beginning on the date and time you
make the request. The added amount
due will be calculated based on that
date; or

apply to the State Farm Companies for a
separate policy to insure the car newly
owned by you. Such policy will be issued
only if born the applicant and the vehicle
are eligible for coverage at the time of the
application.

1. When Coverage Applies

The coverages provided by this policy
shorn on the Declarations Page ana apply to
accidents and losses that occur during the policy
period. The policy period is shorn on the Dec
larations Page ana is for successive periods of
six months eaph for which the renewal premium
is paid. The policy period begins and ends at
12:01 AM Standard lime at the address shorn

are

us any

requeston the Declarations Page.

2. Where Coverage Applies

coverages provided by this policy are
shorn on the Declarations Page and apply to
accidents and losses that occur:

The

a. in die United States ofAmerica and its terri
tories and possessions;

b. in Canada; and

c. while a vehicle for which coverage is
provided by this policy is being shipped
between the ports of the United States of
America, its territories, its possessions,
and Canada.

Liability Coverage^ Medical Payments Cover
ages, and Physical Damage Coverage also apply
in Mexico within 50 miles oftire United States of
America border. A Physical Damage Coverage
loss in Mexico is determined on the basis of cost
at the nearest United States ofAmericapoint

Death, Dismemberment and Loss of Sight
Coverage and Loss ofEarnings Coverage apply
anywhere in the world.

b.
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5. Premium4. Changes to This Policy

a. Changes in Policy Provisions a. Unless as otherwise provided by an alter
native payment plan in effect with the
State Farm Companies with respect to die
premium for this policy, the premium is
due and payable in full on or before the
first day ofthe poficy period shown on the
most recently issued Declarations Page or
Renewal Notice.

We may only change the provisions of this
policy by:

(1) issuing a revised policy booklet,
vised Declarations Page, or an

a re-

en

dorsement; or

(2) revising this policy to give broader
coverage without an additional _
mium charge. If any coverage pro
vided by Ihis policy is changedto give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in
the state of Illinois without issuing a
revised policy booklet, a revised Dec
larations Page, or an endorsement

b. Change of Interest

(1) No change of interest in this policy is
effective unless we consent in writing.

pre- The renewal premium for this policy will be
based upon the rates in effect; the coverages
carried the applicable limits,
and other elements that affect the premium
feat apply at the time ofrenewal.

for this

b.

es,

policy may vary
cased upon me purchase ofother insurance
from the State Farm Companies.

c. The

d The premium for this policy is based upon
information we have received from yon or
other sources. You must inform us if any
information regarding the following is in
correct or incomplete, or c " '
the policy period, and you

crept under Death, Dismemberment
dLoss ofSight Coverage, and Loss of

Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then fee definition of insured under
each of fee coverages provided by this
policy is changed to include:
(a) any person with lawful custody of

your car, a newly acquired cart or
a temporary substitute car until a
legal representative is qualified;
and then

(b) fee legal representative of the de-
a named insured.

(2) Ex lete, or changes during
" must answer

questions'we ask regarding fee following:
an

(1) Your car, or its use, including annual
mileage; -

(2) Thepersons who regularly drive your
car, including newly licensed family
members;

(3) Your marital status; or

(4) The location where your car is pri
marily garaged

If the above information or any other in
formation used to determine fee premium
is incorrect, incomplete, changes during
fee policy period, or is not provided to us
when we ask, then we may decrease or in
crease fee premium during fee policy pe
riod. If we decrease fee premium durmg
fee policy period, then we will provide a
refund or a credit in the amount of fee de
crease. If we increase the premium during
the policy period, then you must pay fee
amount ofthe increase.

cease

This only applies while suchperson is
maintaining or using your car, a

newly acquted car, or a temporary
substitute car.

Policy notice requirements are met by
mailing the notice to fee last known
policy address that we have on record
for fee deceased named insured,

c. Joint and Individual Interests

liyou consists ofmore than one person or 5 Renewal
entity, then each acts for all to change or '
cancel fee policy.

cL Change ofPolicy Address

We may change fee named insured's policy
adctess as shown an fee Declarations Page
and in our records to fee last known ad
dress provided to us by.

(1) you; or

(2) fee United States Postal Service.

agree to renew this policy for fee next policy
period upon payment of fee renewal premium
wheaj. due, unless we mail a nonrenewal notice
or a cancellation notice as set forth in 7. and 8.
below.

7. Nonrenewal

If we decide not to renew this policy, then, at
least 30 days before the end of fee current pol
icy period, we will mail a nonrenewal notice to

We
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John Niemerg

the last known policy address that we have on 11. Concealment or Fraud
record for the named insured who is shown on There is no coverage under this policy ifyou or

any other person insured under this pohcy has
made false statements with the intent to con
ceal or misrepresent any material fact or cir
cumstance in connection with any claim under

the Declarations Page.

8. Cancellation

a. How You May Cancel

You may cancel this policy by providing to
us advance notice of the date cancellation

this policy.

12. Our Right to Recover Our Payments

a. Death, Dismemberment and Loss of Sight

is effective. We may confirm the cancella
tion in writing,

b. How and When We May Cancel
are not recoverable uy us. Ex

cept as provided in 12.b. below, the fol
lowing apply to all other coverages:

paymentsWe may cancel this policy by mailing a
written notice to the last known policy ad
dress that we have on record for the named
insured who is shown on the Declarations
Page. The notice will provide the date
cancellation is effective.

(1) Subrogation

If we are obligated under this policy to
make payment to or for a person or or-

han who has a legal right to col
lect from anotherperson or organization, -
then we will be subrogated to that right
to the extent ofour payment

The person or organization to or for
whom we make payment must help us
recover our payments by:

(a) doing nothing to impair that legal
right;

(b) executing any documents we may
need to assert that legal right; and

(1) If we mail a cancellation notice because
the premium is not paid when due, then
the date cancellation is effective wall be
at least 10 days after the date we mail
the cancellation notice.

Otherwise, the date cancellation is ef
fective will be at least 30 days after the
date we mail foe cancellation notice.

(2) After this policy has been in force for
more than 59 days, we will riot cancel
this policy before foe end of the cur
rent policy period unless:

(a) foe premium is not paid when
due; or

(b) you, any resident relative, or any
other person who usually drives
your car has had his or her
driver's license under suspension
or revocation during foe 12
months prior to foe notice of foe
cancellation.

(c) taking legal action foroi
representatives when we a

(2) Reimbursement

If we make payment under this policy
and foe person or organization to or
for whom we make payment recovers
or has recovered from another person
or organization, then foeperson or or
ganization to or for whom we make
payment must:

(a) hold in trust for us foe proceeds
ofany recovery; and

(b) reimburse us to the extent of our
payment

Regarding Underinsured Motor Vehicle
Coverage, we will not exercise our right of
recovery if:

(1) the insured has given us advance no
tice of settlement with foe owner or
operator of the underinsured motor
vehicle, and

(2) we foil to advance foe Insured an
amount equal to foe tentative settle
ment within 30 days after we receive
the notice.

our

c. Return of Unearned Premium

Iffoe pchcy is cancelefo^enpremium will
unearned

premium will be returned withi

(1) foe date of foe notice of cancellation
by us; or

(2) foe date we receive your request for
cancellation.

of:

b.

9. Assignment

No assignment of benefits or other transfer of
rights is binding upon us unless approved by us.

10. Bankruptcy or Insolvency of the Insured

Bankruptcy or insolvency of foe insured or his
or her estate will not relieve us of our obliga
tions under this policy.
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13. LegalAction Against Us (b) the date the insuring company for
the owner or driver of the under-
insured motor vehicle becomes
insolvent if such insolvency oc-

within two years immedi
ately following the date of the
tentative settlement.

Legal action may not be brought against us un
til there has been full compliance with all the

ac-
cursiion may only be brought against us regaining:

a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally determined by:

(1) judgment after an actual triaL and any
appeals of that judgment if any ap
peals are taken; or

(2) agreement between the claimant and us.

b. Medical Payments Coverage if the legal
action relating to this coverage is brought
against us within four years immediately
following the date ofthe accident

c. Uninsured Motor Vehicle Coverage if the
insured or that insured's legal representa
tive:

legal action may be brought against us
relating to Undermsured Motor Vehicle
No

Coverage for any causes of action that
arise out of or are related to this coverage
until there has been foil compliance with
the provisions titled Consent to Settle
ment and Deciding Fault and Amount.

e. Physical Damage Coverages ifdie legal ac
tion relating to these coverages is brought
against us within one year immediately fol
lowing the date ofthe accident or loss.

The limitation.period specified in a., b., c., d,
or e. above is tolled from the date proofof loss
is filed for the specific coverage involved until
the date claim for that coverage is denied in
whole or in part.

14. Choice ofLaw .

Without regard to choice of law rules, the law
ofthe state of:

a. Illinois will control in the event of any dis
agreement as to the interpretation and ap
plication of any provision in this policy;

an Uninsured Motor Vehicle
i claim to us; and

(2) commences legal action by filing a
lawsuit against us, in a state or federal
court that has jurisdiction,

(1)

within two years immediately following
the date of the accident, or within two
years immediately following the date the
insuring company for the owner or driver
of foe uninsured motor vehicle becomes
insolvent; if such insolvency occurs within
two years immediately following foe date

and

b. Illinois will control in foe event ofany dis
agreement as to foe interpretation and ap
plication ofthis polity's:

(1) Mutual Conditionsprovision found on
foe most recently issued Declarations
Page, if tins policy was issued by foe
State Farm Mutual Automobile fasur-

offoe accident.

No legal action may be brought against
relating to Uninsured Motor Vehicle Cov
erage for any causes of action that arise
out of or are related to this coverage until
there has been full compliance with foe
provisions titled Consent to Settlement
and Deciding Fanlt and Amount.

d. Underinsured Motor Vehicle Coverage if
the insured or that insured's legal repre
sentative:

us

ance Company; or

found
on foe most recently issued Declara
tions Page, ifthis policy was issued by
any subsidiary or affiliate offoe State
Farm Mutual Automobile Insurance
Company.(1) presents an Underinsured Motor Vehi

cle Coverage claim to us; and 15. Severability

Ifany provision ofthis policy is held invalid or
unenforceable by a court that has jurisdiction,

(2) commences legal action by filing a
lawsuit against us, in a state or federal
court that has jurisdiction, within two
years immediately following:

(a) foe date of foe tentative settle
ment with or on behalf of foe
owner or driver of an underin
sured motor vehicle; or

then:

a. such provision will remain in full force to the
extent notheld invalid or unenforceable; and

b. all other provisions of this policy will re
main valid and enforceable.
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6018GG.1 COMMERCIAL VEHICLE

This endorsement is a part ofthe policy. Except for the changes this endorsement makes, all other
provisions offee policy remain the same and apply to this endorsement.

(b) any warranties or representa
tions made at any time wife re
spect to fee fitness, quality, du-
durability, or performance of
such work or operations of fee
items described in (a) above. •

1. DEFINITIONS

Trailer is changed to read:

Trailer means:

1. a trailer:

a. designed to be pulled by a pri
vatepassenger car;

b. not designed to canypersons;

c. while not used as premises for
office, store, or display pur
poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a

b. Exclusions

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED BY, MOUNTED ON, OR
CARRIED ON ANY VEHICLE.

car.

2. LIABILITY COVERAGE

a. Additional Definition

The following are added:
This exclusion does not apply to
equipment:(1) Collision means:

(a) a vehicle hitting or being hit by (a) mounted on the vehicle and de
signed solely for fee loading or
unloading offee vehicle; or

another vehicle or another ob
ject; or

(b) fee overturning of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous irritant or contaminant,

toxic substance, hazardous sub

stance, or oil in any form.

(3) Work means any work or opera

tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip
ment furnished in connection
wife such work or operations;

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii)road maintenance, other
than construction or resur
facing.

(3) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF
TER IT IS CONSIDERED COM
PLETED. WORK IS CON
SIDERED COMPLETED:and

Page 1 of3
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(a) IF IT HAS BEEN ABAN
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON
TRACTOR OR SUBCON
TRACTOR WORKING ON
THE SAME PROJECT,

(ii) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;

COVERAGE BY THIS POL
ICY;

(b) THE HANDLING OF PROP
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(c) THE MOVEMENT OF PROP
ERTY BY MEANS OF A ME
CHANICAL
OTHER THAN A HAND
TRUCK, THAT IS NOT AT
TACHED TO THE VEHICLE
DESCRIBED IN (a) ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILYIN
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUTANTS

THAT:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED IN ORUPON;

(c) ARE RELEASED, DIS
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM

ANYMOTOR VEHICLE..

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN
SURED FOR DAMAGES, RE

SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED
REMEDIAL ACTION THATARE:

DEVICE,

OR

(iii)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK IS CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROP
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN
SURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

(a) THE REAL OR ALLEGED

RESULT OF THE EFFECTS
OF POLLUTANTS; OR

Page 2 of3
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(2) THERE IS NO COVERAGE FOR AN
INSURED WHOSE BODILY INJURY

RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON

ANY VEHICLE. This exclusion does
not apply to equipment:

(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

(i) CLEANUP;

(ii) REMOVAL;

(iii) CONTAINMENT; OR

(iv) NEUTRALIZATION OF
THE EFFECTS

OF POLLUTANTS.
(a) mounted on the vehicle and de

signed solely for the loading or un
loading ofthe vehicle; or

Exclusions (5) and (6) above do not ap-
(b) designed for:ply if the bodily injury or property

damage is the direct, accidental, and in

stantaneous result of a collision which
(i) snow removal;

(ii) street cleaning; or

(iii) road maintenance, other than
construction or resurfacing.

arises out of the use of any vehicle as a

motor vehicle for which that insured is
provided Liability Coverage by this

policy. 4. PHYSICAL DAMAGE COVERAGES

3. MEDICAL PAYMENTS COVERAGE Exclusions

Exclusions The following is added:

THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER.

The following are added:

(1) THERE IS NO COVERAGE FOR AN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.
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6913B AMENDATORY ENDORSEMENT

This endorsement is a part of the policy. Except for the changes this endorsement makes, all other
provisions ofthe policy remain the same and apply to this endorsement.

Insuring Agreement

1. We will pay damages an insured
becomes legally liable to pay be
cause of:

a. bodily injury to others; and

1. The words "spouse", "marriage", and "mar
ital" refer to the legal relationship between
twopersons united together in either:

a. a marriage; or

b. a civil union

that is recognized by and valid under Illinois
b. damage to property

caused by an accident that involves

a vehicle for which that insured is
law.

2. THIS POLICY provided Liability Coverage by this

policy.Item 5. is changed to read:

Your purchase ofthis policy may allow:

a. you to purchase or obtain certain
coverages, coverage options, cov

erage deductibles, coverage limits,

or coverage terms on other products
from the State Farm Companies,

subject to their applicable eligibil

ity rules; or

2. We have the right to:

a. investigate, negotiate, and set
tle any claim or lawsuit;

b. defend an insured in any claim
or lawsuit, with attorneys cho

sen by us; and

c. appeal any award or legal deci
sion

b. the premium or price for other
products or services purchased by
you, including non-insurance prod

ucts or services, to vary. Such oth

er products or services must be

provided by the State Farm Com

panies or by an organization that

has entered into an agreement or

contract with the State Farm Corn-

far damages payable under this poli
cy's Liability Coverage.

Supplementary Payments

We will pay, in addition to the damages

described in the Insuring Agreement

of this policy's Liability Coverage,

those items listed below that result from

such accident:

ponies. The State Farm Companies
1. Attorney fees for attorneys chosen

by us to defend an insured who is

sued for such damages. We have no

duty to pay attorney fees incurred

after we deposit in court or pay the

amount due under the Insuring

Agreement of this policy's Liabil

ity Coverage;

do not warrant the merchantability,

fitness, or quality of any product or

service offered or provided by that

organization.

3. LIABILITY COVERAGE

Insuring Agreement and Supplementary
Payments are replaced by the following:

Page 1 of4
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2. Court costs awarded by the court
against an insured and resulting

from that part ofthe lawsuit:

a. that seeks damages payable un
der this policy's Liability Cov
erage; and

b. against which we defend an in
sured with attorneys chosen by

applicable Liability Coverage
limit;

b. furnish or apply for any bonds;
or

c. pay premiums for bonds pur

chased after we deposit in court,

pay, or offer to pay, the amount
due under the Insuring Agree

ment of this policy's Liability
Coverage; and •

5. The following costs and expenses if
related to and incurred after a law
suit has been filed against an in
sured:

a. Loss ofwages or salary, but not
other income, up to $200 for
each day an insured attends, at
our request:

(1) an arbitration;

(2) a mediation; or

(3) a trial of a lawsuit; and

b. Reasonable expenses incurred
by an insured at our request

other than loss ofwages, salary,
or other income.

The amount of any of the costs or
expenses listed above that are in
curred by an insured must be re

ported to us before we will pay

such incurred costs or expenses.

us.

We have no duty to pay court costs
incurred after we deposit in court or
pay the amount due under the In
suring Agreement of this policy's
Liability Coverage;

3. Interest the insured is legally liable
to pay on damages payable under
the Insuring Agreement of this
policy's Liability Coverage:

a. before a judgment, but only the
interest on the lesser of:

(1) that part ofthe damages we
pay; or

• (2) this policy's applicable Li
ability Coverage limit; and

b. after a judgment.

We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, the amount due
under the Insuring Agreement of
this policy's Liability Coverage. We
also have no duty to pay interest
that accrues on any damages paid
or payable by a party other than the
insured or us;

4. Premiums for bonds, provided by a
company chosen by us, required to
appeal a decision in a lawsuit
against an insured. We have no du
ty to:

a. pay for any bond with a face
amount that exceeds this policy's

4. INSURED'S DUTIES

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsured Motor
Vehicle Coverage, Underinsured Motor
Vehicle Coverage, Death, Dismember
ment and Loss of Sight Coverage, and
Loss of Earnings Coverage is changed to
read:
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Limited Coverage in Mexico

This policy does not provide Mexi
can auto insurance and does not
comply with Mexican auto insurance
requirements. Ifyou or any other in

sured plans to drive in Mexico, then
auto insurance providing coverage in
Mexico should be purchased from a
Mexican insurance company.

Subject to the above paragraph, die
following coverages apply in Mex
ico, but only for accidents and loss
es that occur in Mexico within 50
miles ofthe United States ofAmer
ica border and only for insureds as
defined under each of the following
coverages:

Liability Coverage

d. A person making claim under Unin
sured Motor Vehicle Coverage, if mak

ing claim for property damage, must

give us the name and address of the

owner of the at-fault uninsured motor

vehicle. If unavailable, the insured

must give us:

(1) the registration number and a de
scription of the at-fault uninsured

motor vehicle; or

(2) any other available information that
establishes that the owner or opera

tor does not have property damage

liability coverage applicable to the

accident; and

5. GENERAL TERMS
a.

a. Where Coverage Applies is changed
to read:

For claims brought against an
insured in Mexico, die Sup
plementary Payments provi-Where Coverage Applies

The coverages provided by this pol

icy are shown on the Declarations

Page and apply to accidents and

losses that occur:

(1) in the United States ofAmerica

and its territories and posses

sions;

(2) in Canada; and

(3) while a vehicle for which cov
erage is provided by this policy

is being shipped between the

ports of the United States of

America, its territories, its pos

sessions, and Canada.

Death, Dismemberment and Loss
of Sight Coverage and Loss of
Earnings Coverage apply anywhere
in the world.

b. The following is added to GENERAL

TERMS:

sion of this policy's Liability
Coverage is changed to read:

We may, in addition to the dam
ages described in item 1. of the
Insuring Agreement of this poli

cy's Liability Coverage, pay or
reimburse, at our option, reasona

ble attorney fees for an attorney
licensed in Mexico to appear fix
and provide advice to insureds as
defined under this polity's Liabil
ity Coverage. The amount of
such attorney fees incurred by an
insured must be reported to us
before we will make payment

b. Medical Payments Coverage

c. Physical Damage Coverages

Any amount payable for the re
pair or replacement of the cov
ered vehicle under the Limits
and Loss Settlement - Com
prehensive Coverage and
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in Mexico must be brought in a
court that has jurisdiction in the state
of Illinois in the United States of
America.

c. Paragraph c. of 5. Premium is changed
to read:

Collision Coverage provision

of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United
States ofAmerica.

WE HAVE NO DUTY TO PRO

VIDE A DEFENSE FOR YOU OR
ANY OTHER INSURED IN ANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC
CURRED IN THE STATE OF
ILLINOIS IN THE UNITED
STATES OF AMERICA.

c. The premium for this polity

may vary based upon:

(1) the purchase of other prod
ucts or services from the
State Farm Companies;

(2) the purchase of products
or services from an or
ganization that has en
tered into an agreement
or contract with the State
Farm Companies. The
State Farm Companies do
not warrant the merchant
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

(3) an agreement, concerning
the insurance provided by

. this policy, that the State
Farm Companies has

with an organization of
which you are a member,
employee, subscriber, li
censee, or franchisee.

All other policy provisions not in
conflict with the provisions in this
Limited Coverage in Mexico pro

vision ofthis policy apply.

IfOther Coverage Applies

Any coverage provided by this Lim

ited Coverage in Mexico provision

is excess over any other applicable
insurance.

Legal Action Against Us

Any legal action against us arising
out of an accident or loss occurring

Page 4 of4
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6018GG COMMERCIAL VEHICLE
OIVUNT

y

This endorsement is a part of the policy. Except for the changes this endorsement makes, all

other provisions ofthe policy remain the same and apply to this endorsement.

(b) any warranties or representa

tions made at any tune with
respect to the fitness, quality,
durability, or performance of

such work or operations of the
items described in (a) above.

1. DEFINITIONS

Trailer is changed to read:

Trailer means:

1. a trailer:

a. designed to be pulled by apri

vatepassenger car,

b. not designed to carrypersons;

c. while not used as premises for
office, store, or display pur

poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a

car.

b. Exclusions

The following are added:

(1) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN

. TENANCE OR USE OF A NON-

OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR

USE OF ANY EQUIPMENT

THAT IS TOWED BY,

MOUNTED ON, OR CARRIED

ON ANY VEHICLE. This exclu-

2. LIABILITY COVERAGE

a. Additional Definition

The following are added:

(1) Collision means:

(a) a vehicle hitting or being hit

by another vehicle or another

object; or

(b) the overturning of a vehicle.

(2) Pollutants means any solid, liquid

or gaseous irritant or contaminant,

toxic substance, hazardous sub

stance, or oil in any form.

(3) Work means any work or opera

tions performed by or on behalfof

an insured including:

(a) any materials, parts, or equip

ment furnished in connection

with such work or operations;

sion does not apply to equipment:

(a) mounted on the vehicle and
designed solely for the loading

or unloading ofthe vehicle; or

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii)road maintenance, other

than construction or resur

facing.

(3) THERE IS NO COVERAGE

FOR AN INSURED FOR DAM

AGES ARISING OUT OF WORK

AFTER IT IS CONSIDERED

COMPLETED. WORK IS CON

SIDERED COMPLETED:
and

: .
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COVERAGE BY THIS POL-
(a) IF IT HAS BEEN ABAN

DONED; OR

(b) IF IT HAS NOT BEEN

ABANDONED, THEN AT

THE EARLIEST OF THE

FOLLOWING TIMES: •

(i) WHEN THAT PART OF

THE WORKDONEMA

JOB SITE HAS BEEN

PUT TO ITS INTENDED

USE BY ANY PERSON

OR ORGANIZATION
OTHER THAN AN

OTHER CONTRACTOR

OR SUBCONTRACTOR

WORKING ON THE

SAME PROJECT;

(ii) WHEN ALL OF THE

WORK TO BE DONE AT

THE LOCATION WHERE
THE DAMAGES AROSE

HAS BEEN FINISHED;

ICY;

(b) THE HANDLING OF PROP

ERTY AFTER IT IS MOVED

FROM THE VEHICLE DE

SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS

FINALLY DELIVERED BY
THE INSURED; OR

MOVEMENT

PROPERTY BY MEANS OF

A MECHANICAL DEVICE,

OTHER THAN A HAND

TRUCK, THAT IS NOT AT

TACHED TO THE VEHICLE

DESCRIBED IN 1 . ABOVE.

OF(c) THE

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILYIN

JURYOR. PROPERTY DAMAGE

CAUSED BY POLLUTANTS

THAT:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED IN OR UPON;

(c) ARE RELEASED, DIS

CHARGED, OR REMOVED

FROM; OR

(d) ESCAPE OR LEAK FROM

ANYMOTOR VEHICLE.

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY

CLAIM MADE OR LAWSUIT

FILED BY ANY PERSON, OR

GANIZATION, OR GOVERN

MENTAL BODY AGAINST

THAT INSURED FOR DAM

AGES, RESPONSE COSTS, OR

SIMILAR COSTS, OR ANY RE

LATED REMEDIAL ACTION

THAT ARE:

(a) THE REAL OR ALLEGED

RESULT OF THE EFFECTS

OR POLLUTANTS, OR

OR

(iii)WHEN ALL OF THE

WORK CALLED FOR IN

YOUR CONTRACT HAS

BEEN FINISHED.

WORK IS CONSIDERED

COMPLETED REGARDLESS

OF WHETHER ADDITIONAL

SERVICING, MAINTENANCE,

CORRECTION, REPAIR, OR

REPLACEMENT IS RE

QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES

RESULTING FROM

(a) THE HANDLING OF FROP-

ERTYBEFORE IT IS MOVED

FROM THE PLACE WHERE

IT IS ACCEPTED BY THE

INSURED FOR MOVEMENT

INTO OR ONTO A VEHICLE

FOR WHICH THE INSURED

IS PROVIDED LIABILITY
GO
a>
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(2) THERE IS NO COVERAGE FOR AN
INSURED WHOSE BODILYINJURE
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment:

(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

(i) CLEANUP;

(ii) REMOVAL;

(iii) CONTAINMENT; OR

(iv) NEUTRALIZATION OF
THE EFFECTS

OF POLLUTANTS.
(a) mounted on the vehicle and de

signed solely for the loading or
unloading of the vehicle; or

Exclusions (5) and (6) above do not

apply if the bodily injury or property

damage is the direct, accidental, and

instantaneous result of a collision

which arises out of the use of any ve

hicle as a motor vehicle for which that

insured is provided Liability Coverage

by this policy.

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii) road maintenance, other than
construction or resurfacing.

4. PHYSICAL DAMAGE COVERAGES

3. MEDICAL PAYMENTS COVERAGE Exclusions

Exclusions The following is added:

THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR A
NON-OWNED TRAILER OR A
NON-OWNED CAMPER

The following are added:

(1) THERE IS NO COVERAGE FORAN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.
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ffiUIIAU

A 6055ZZ FARM TRUCK
(Coverage While Tawing Trailers and Farm Implements)

tamuMC]

This endorsement is a part of the policy. Except for the changes this endorsement makes, all

other provisions ofthe policy remain the same and apply to this endorsement

1. If the Business Named Insured endorse

ment is not attached to this policy, then the

following exclusion is deleted wherever it
appears in the Commercial Vehicle En
dorsement:

c. while not used as premises for

office, store, or display pur
poses; or

2. a farm implement or farm
wagon while being pulled on
public roads by a car or a farmTHERE IS NO COVERAGE FORAN

INSURES) FOR DAMAGES ARIS

ING OUT OF THE MAINTENANCE

OR USE OF ANON-OWNED CAR.

2. DEFINITIONS

Thaler is changed to read:

Trailer means:

1. a trailer:

truck.

3. LIABILITY COVERAGE, MEDICAL
PAYMENTS COVERAGE, UNIN

SURED MOTOR VEHICLE COVER
AGE, and UNDERINSURED MOTOR
VEHICLE COVERAGE

Exclusions

The following is added:

THERE IS NO COVERAGE FOR AN
INSURED FORBODILYINJURYOR
DAMAGE TO PROPERTY ARISING

OUT OF THE OPERATION OF ANY
FARMIMPLEMENT.

a. designed to be pulled by apri
vate passenger car or a farm
truck;

b. not designed to carry persons;
and

co
a>
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the auger system at the same time as he maneuvered the latching mechanism on the grain truck

insured by State Farm. Mr. Elmore lost his right leg above the knee as a result of the traumatic

amputation.

At all relevant times mentioned herein, the 2002 Ford International 4900 grain3.

truck which was insured by State Farm Mutual Insurance Company under policy number 613-

9680-D14-1 3A. Ardith Sheldon Elmore was the owner of the truck and was a named insured

under said policy of insurance. (A copy of the Policy is attached hereto and incorporated herein

by reference as "Exhibit A").

At all relevant times herein, there was in full force and effect an omnibus statute4.

in Illinois mandating that insurers provide coverage to permissive "users" of a motor vehicle as

set forth in 625 ILCS 5/7-317. Section 5/7-317 of the Illinois Insurance Code - Proofof

Financial Responsibility, provides:

"(b) Owner's Policy. - Such owner's policy of liability insurance:

Shall insure the person named therein and any other person using

or responsible for the use of such motor vehicle or vehicles with

the express or implied permission of the insured." 625 ILCS 5/7-

2.

317.

On and prior to October 16, 2013, Ardith Sheldon Elmore used and was5.

"responsible for the use" of the 2002 Ford International 4900 grain truck to unload corn in one of

his farm fields in Effingham County, IL. The Illinois Supreme Court in Schultz v. Illinois

Farmers Insurance Company, N.E.2d, 210 WL 966206 (March 1 8. 2010), has defined the term

"user" simply as "one who makes use of a thing." One "uses" a grain truck whenever such use

"is rationally connected to the vehicle for the purpose of providing transportation or satisfying

some other related need of the users." "Use" of the insured truck certainly included the loading,

unloading and transferring of corn from the farm field to the grain elevator.
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6. Pursuant to the "completed operations doctrine" which has been adopted by

Illinois courts, the State Farm policy provides coverage to its insured "for all acts which occur

before tire loading and unloading process has been completed." See Woodside v. Gerken Food

Company, 130 Ill.App, 3d 501, 85 111. Dec. 81 1 (Fifth Dist. 1985); Toler v. Country Mutual

Insurance Company. 123 Ill.App. 3d 386, 462 N.E. 2d 909 (Fifth Dist. 1984); see Menard, Inc. v.

Country Preferred Insurance Company, 213 Ill.App. 3d 120340 (Third Dist. 2013).

The pleadings and depositions reveal that there is no genuine issue as to any7.

material fact and Defendants Kent Elmore and Ardith Sheldon Elmore are entitled to judgment

as a matter of law. Specifically, the pleadings, depositions and affidavits reveal that Ardith

Elmore should be afforded liability coverage in the amount of $250,000 associated with the

injury sustained by Kent Elmore.

WHEREFORE, the Defendant, Kent Elmore, prays that summary judgment be entered in

his favor and against the Plaintiff, State Farm Mutual Automobile Insurance Company, pursuant

to 735 1LCS 5/2-1005 and that Plaintiff be ordered to pay pre-judgment interest and Defendant's

costs of suit.

Respectfully submitted,

Christopher A. Koester

Taylor Law Offices, P.C.

Christopher A. Koester

TAYLOR LAW OFFICES, P.C.

Attorney for Defendant

122 East Washington Avenue

Effingham, Illinois 62401

(217)342-3925

CERTIFICATE OF SERVICE
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Christopher A. Koester hereby certifies that he has served a copy of the foregoing Motion

for Summary Judgment upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.

1 15 N. Buchanan

Edwardsville, IL 62025

mbedeskvufrcedarmstronu.com

by emailing and mailing to him a true and correct copy thereof at the address referred to above in

an envelope addressed to him, bearing proper first class postage and deposited in the United

States mail at Effingham, Illinois, this Hday of December, 2017.

Christoph^A. Koester

Christopher A. Koester

TAYLOR LAW OFFICES, P.C.

Attorney for Defendant

122 East Washington Avenue

Effingham, Illinois 6240!

(217) 342-3925
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Certified Policy Record

I, the undersigned, do hereby confirm that I am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.

I certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 613 9680-D14-13A including any endorsements, if applicable, for the policy term(s)
October 14, 2013, to April 14, 2014, and insuring Sheldon & Betty Elmore of 15606 1st Ave, Mason )L
62443-3701 based on available records.

The following endorsements are included:

6018GG.1 Commercial Vehicle - Effective Date 10-14-12
691 3B Amendatory Endorsement - Effective Date 04-15-13

It is State Farm's business practice to print a new Declarations Page only when a policy issuance

transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

Christopher L fclark
Underwriting Team Manager

Date: jfl . ih - 20i to	

EXHIBIT

Ai
2

1D04516 2000 1 43551 200 03-21-2012
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This policy is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this policy Is In force, the first Insured shown on the Declarations Page is
entitled to vote at all meetings of members and to receive dividends the Board of Directors in
its discretion may declare in accordance with reasonable classifications and groupings of
policyholders established by such Board.

2. No Contingent Liability. This policy is non-assessable.

3. Annual Meeting. Tne annual meeting of the members of the company shali be held at its
home office at Bloomingion, Illinois, on the second Monday of June atthe hour, of 10:00 A-M.,
unless the Board of Directors shall elect to change the time and place of such meeting, in
which case, but not otherwise, due notice shall be mailed each member at the address
disclosed in this policy at least 10 days priorthereto.

in Witness Whereof, the State Farm Mutual Automobile Insurance Company has caused this
policy to be signed by its President and Secretary at Bloomington, Illinois,

Sesrefeiy President
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5 :

v;cV, V A

M»StateFarm
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Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S
DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Illinois

Policy Form 981 38
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3734 GENERAL TERMSLOSS OF EARNINGS COVERAGE 	

Additional Definitions	 		

Insuring Agreement	

Limit	
Exclusions — Death, Dismemberment and Loss
ofSight Coverage and Loss ofEarnings
Coverage	 		

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of
Earnings Coverage	 		

INSURED'S DUTIES	

Notice to Us ofan Accident or Loss	
Notice to Us ofa Claim or Lawsuit	 		

Insured's Duty to Cooperate With Us	
Questioning Under Oath	 		

Other Duties Under toe Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage			

Other Duties Under Medical Payments Coverage,
Uninsured Motor Vehicle Coverage, Underinsitred
MotorVehicle Coverage, Destin Dismemberment
and Loss ofSight Coverage, and
Earnings Coverage	
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Where Coverage Applies	

Newly Owned or Newly Leased Car

Changes to This Policy	 		

Premium	
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Nonrenewal	 			

Cancellation	
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Concealment or Fraud	
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Severability					

34
34 37

.37

34 38

38

35 38

35 38

35 39
35

3935

35

39

36 .39

.40

.40
Loss of

4036

THIS POLICY

(2) Neither you nor any member oiyour
household has, within the past three
years, had:

(a) vehicle insurance canceled or
nonrenewed by an insurer; or

1. This policy consists of;

a. the most recently issued Declarations Page;

the policy booklet version shown on that
Declarations Page; and

c. any endorsements that apply, including
those listed on that Declarations Page as
well as those, issued in connection with
subsequent renewal of this policy.

2. This policy contains all of the agreements be

tween all named insureds who are shown on
the Declarations Page and all applicants and:

a. us, and

b. any of our agents.

3. We agree to provide insurance according to the
terms ofthis policy:

a. based on payment of premium for the cov
erages chosen; and

b. . unless otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSE
MENTS" on the Declarations Page, in re
liance on the following statements:

(1) The named insured shown on the Dec
larations Page is the sole owner of
your ear.

b.

(b) either:

(i) a license to drive; or

(ii) a vehicle registration

suspended, revoked, or refused

(3) Your car is used for pleasure and
business.

any

4. All named insureds shown on the Declarations
Page and all applicants agree by acceptance of

this policy that:

a. the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b. we provide this insurance on the basis
those statements are true.

5. Your purchase of this policy may allow you to
purchase certain coverages, coverage options, cov
erage deductibles, coverage limits, or coverage
terms on other policies from the Slate Farm Com
panies, subject to their applicable eligibilityrules.

3
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DEFINITIONS

We define certain words and phrases below for use Non-Owned Car means a car that is in the lawful

throughout the policy. Each coverage includes ad- possession ofyou or any resident relative and that

ditxonal definitions only for use with that coverage, neither:

These definitions apply to the singular, plural, pes- | ^ owned by

sessive, and any other form of these words and ' y~
phrases. Defined words and phrases are printed in
boldface italics.

Bodily Injury means bodily injury to a person and

sickness, disease, or death that results from it

Car means a land motor vehicle with four or more

wheels, designed for use primarily on public roads.
Car do es not include:

a. yow,

b. my resident relative-,

c. any otherperson who resides primarily in

your household; or

d. son described in a.,an employer of any per.
b or c. above; nor

2. has been operated by, rented by, or in the pos

session of:1 . Any vehicle while located for use as a dwelling

or other premises; or a, you; or

b . any resident relative

during any part of each of
secufrve days immediately prior to foe date of

foe accident or loss.

Occupying means in, on, entering, or exiting.

Our means foe Company issuing this policy as

shown on foe Declarations Page.

OwnedBy means :

1. owned by; -

2. registered to; or

3 . leased, if foe lease is written for a period of 3 1

or more consecutive days, to.

Pedestrian means aperson who is not occupying-.

1 . a motorized vehicle; or

2. a vehicle designed to be pulled by a motorized
vehicle.

Person means a human being.

Private Passenger Car means :

1 . a car ofthe private passenger type, other than a

pickup truck, van, mirdvan, or sport utility ve

hicle, designed primarily to cany persons and

their luggage; ox

2. apickup truck, van, mdnivan, or sport utility ve-

hide:

a. while not used for:

2. A truck-tractor designed to pull any type of

trailer. the 31 or more con-

Cur Business means a business or job where foe

purpose is to sell, leasB, rent repair, service, mod

ify, transport, store, or park land motor vehicles or
any type oftrailer.

Fungi means any type or form of fungus or fungi
and includes;

1. Mold;

2. Mildew; and

3. Any of the following that are produced or re

leased by fungi:

a. Mycotoxins;

b. Spores;

c. Scents; or

cL Byproducts.

Newly Acquired Car means a car newly owned by

you. A car ceases to be a newly acquired car on

foe earlier of

1. the effective date and time of a policy, includ

ing any binder, issued by us or any other
paay that describes the car as an insured
vehicle; or

2. the end of foe 30th calendar day immediately

following the date foe car is delivered to you.

If a newly acquired car Is not otherwise afforded

comprehensive coverage or collision coverage by

this or any ofoer policy, then this policy will pro

vide Comprehensive Coverage or Collision Cover

age for font newly acquired car, subject to a

deductible of $500. Any coverage provided as a

result of this paragraph will apply only until foe end Resident Relative means a person, other than you,

of the 5th calendar day immediately following the who resides primarily with foe Gistperson shown as a

date the newly acquired car is delivered to you. named insured on foe Declarations Page and who is:

com-

(1) wholesale; or

(2) retail

pickup or delivery; and

b. that has a Gross Vehicle Weight Bating of

10,000 pounds or less.

4
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Trailer means:

1 . a trailer:

a. designed to be pulled by a private passen
ger car;

b. not designed to carrypersons; and

c. while not used as premises for office,
store, or display purposes; ox

2. a ferm implement or farm wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as
shown on the Declarations Page.

We means the Company issuing this policy as
shown on the Declarations Page.

You or Your means the named insured or named
insureds shown on the Declarations Page. If a
named insured shown Dn the Declarations Page is a

1. related to that named insured ox his or her

spouse by blood, marriage, or adoption, includ

ing an unmarried and imemancipated child of

either who is away at school and otherwise

maintains his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,

his or her spouse, or a person described in 1.
above.

State Farm Companies means one or more of the

following:

1. State Fann Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3 . Subsidiaries or affiliates ofcither 1 . or 2. above.

TvycraryMfafa to . carfat itI a fa CS'glffl?:SSKSSTfa
lawful possession of theperson operating it and that: spouse resides primarily with that named insured.

1. replaces your car for a short time while your
car is out ofuse due to its:

a. breakdown;

b. repair;

c. servicing;

d. damage; or

e. theft; and

2. neither you nor the person operating it own or

have registered

If a car qualifies as both a non-owned car and a
temporary substitute car, then it is considered a 3.

temporary substitute car only.

Your Car means the vehicle shown under 'YOUR

CAR" on the Declarations Page. Your Car does not
include a vehicle thatyon no longer own or lease.

If a car is shown on the Declarations Page nnder
"YOUR CAR", and you ask us to replace it with a
car newly owned by you, then the car being re
placed will continue to be consideredyour car until
the earliest of:

the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

the date this policy is no longer in force; or

the date you no longer own or lease the car
being replaced

1.

2.

LIABILITY COVERAGE

(1) a non-owned car; or

(2) a temporary substitute car;

2. the firstperson shown as a named insured on the
Declarations Page and that named insured's
spouse who resides primarily with that named

insured for the maintenance or use of a car that

is owned by, or furnished by an employer to, a
person who resides primarily myour household,

but only if such car is neither owned by, nor fur

nished by an employer to, the firstperson shown
as a named insured on the Declarations Page or
thatperson 's spouse;

This policy provides Liability Coverage if "A" is
shown under SYMB OLS" on the Declarations Page.

Additional Definition

Insured means:

1 . you and resident relatives for:

a, the ownership, maintenance, or use of:

(1) your car;

(2) e newly acquired car; or

(3) a trailer; arid

b. the maintenance or use of:
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3 . any otherperson for his or her use of: Supplementary Payments

We will pay, in addition, to the damages, fees, and
costs described in the Insuring Agreement above
the interest, premiums, costs, and expenses listed

below that result from such accident:

1. Interest on damages owed by the insured that
accrues:

a. before a judgment, where owed by law, but

only on that part of the judgment we pay;
and

a. your car,

b. a newly acquired car;

c. a temporary substitute car, or

d. a trailer while attached to a car described

in a., b., or c. above.

Such vehicle must be used within the scope of
your consent; and

any other person or oiganizafion vicariously
liable for the use of a vehicle by an insured as

defined in 1., 2., or 3. above, but only for such
vicarious liability. This provision applies only
if the vehicle is neither owned by, nor hired by,
that otherparson or organization.

4.
b. after a judgment We will not pay interest

on damages paid or payable by a party
other than the insured or us.

We have no duty to pay interest that accrues af-
; the -ter we de rt, pay or one

Insured does not include the United States of
America or any of its agencies.

Insuring Agreement

amount due ov

erage;

2. Premiums for bonds, provided by a company
chosen by us, required to appeal a decision in a
lawsuit against an insured. We have no duty to:

a. pay for bonds that exceed fins policy's ap
plicable Liability Coverage limit;

1. We will pay:

a. damages an insured becomes legally liable

to pay because of:

(1) bodily injury to others; and

(2) damage to property

caused by an accident that involves a vehi
cle for which- that insured is provided Li

ability Coverage by this policy;

b. attorney fees for attorneys chosen by us to

defend an insured who is sued for such
damages; and

c. court costs charged to an insured and re

sulting from that part ofa lawsuit:

(1) that seeks damages payable under this
policy's Liability Coverage; and

(2) against which we defend an insured
with attorneys chosen by us.

We have no duty to pay attorney fees and

court costs incurred after we deposit in
court or pay the amount due under this

policy's Liability Coverage;

2 . We have the right to :

a. investigate, negotiate, and settle any claim T^nn-t
or lawsuit;

b. defend an insured in any claim or lawsuit,
with attorneys chosen by us; and

c. appeal any award or legal decision

for damages payable under this policy's Liabil- The limit shown under "Each Person" is the most

hy Coverage.

b. famish or apply for any bonds ; or

c. pay premiums for bonds purchased after
we deposit in court, pay, or offer to pay,
the amount due under this policy's Liabil
ity Coverage; and

3. The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:

a. Loss of wages or salaiy, but not other in
come, up to $200 for each day an insured
attends, at our request:

(1) an arbitration;

(2) a mediation; or

(3) a trial of a lawsuit; and

b. Reasonable expenses incurred by an in
sured at our request other than loss of
wages, salary or other income.

The amount of any of the costs or expenses
listed above that are incurred by an insured
must be reported to us before we will pay such
inclined costs or expenses. •

:ty Coverage limits for bodily injury are
the Declarations Page under 'liability

Coverage - Bodily Injury Limits — Each Person,

Each Accident."

The Liahili
shown on

we will pay for all damages resulting from bodily
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(2) any person not in the household of the
named insured was driving the vehicle
of the named insured involved in the
accident which is the subject of the
claim or lawsuit;

injury to any one person injured in any one acci

dent, including all damages sustained by otherper

sons as a result of that bodily injury. The Emit

shown under "Each Accident" is the most we will

pay, subject to the limit for "Each Person", for all

damages resulting from bodily injury

morepersons injured in the same accident.

The Liability Coverage limit for damage to property

is shown on the Declarations Page under "Liability

Coverage - Property Damage Limit - Each Acci-

denf The limit shown is the most we will pay for

all damages resulting from damage to property in

any one accident.

These 'Liability Coverage limits are the most we

will pay regardless ofthe number of

1 . insureds;

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident

to two or 3. OR FOR THAT INSURED'S INSURER FOR

ANY OBLIGATION UNDER ANY TYPE OF

WORKERS' COMPENSATION, PENSION
CODE, MUNICIPAL ORDINANCE, LABOR

UNION FUND, DISABILITY, OR SIMILAR
LAW;

4. FOR BODILY INJURY TO THAT IN
SURED'S EMPLOYEE WHICH ARISES

OUT OF THAT EMPLOYEE'S EMPLOY
MENT. This exclusion does not apply to that

insured's household employee who is neither

covered, nor required to be covered, under

workers' compensation insurance;

5. FOR DAMAGES ARISING OUT OF THE

OWNERSHIP, MAINTENANCE, OR USE OF

A VEHICLE WHILE IT IS RENTED TO OR

LEASED TO OTHERS BYAN INSURED;Nonduplication

We will not pay any damages or expenses under Inabil

ity Coverage:

1. that have already been paid as expenses under

Medical Payments Coverage of any policy is

sued by the State Farm Companies to you or

any resident relative; or

6. FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF

A VEHICLE WHILE IT' IS BEING USED TO

CARRY PERSONS FOR A CHARGE. This

exclusion does-not apply to the use of a private

passenger car on a share-the-expense basis;

7. WHILE MAINTAINING OR USING A VE

HICLE IN CONNECTION WITH THAT IN

SURED'S EMPLOYMENT IN OR

ENGAGEMENT OF ANY KIND IN A CAR

BUSINESS. This exclusion does not apply

2. that have already been paid under Uninsured

Motor Vehicle Coverage or Underinsured Mo

tor Vehicle Coverage of auy policy issued by

. the State Farm Companies to you or any resi

dent relative.
while maintaining or using:

Exclusions
a. your car,

b. a newly acquired car,

c. a temporary substitute car, or

d. a trailer owned by you;

THERE IS NO COVERAGE FORAN INSURED:

1. WHO INTENTIONALLY CAUSES BODILY

INJURY OR DAMAGE TO PROPERTY;

2. FOR BODILY.INJVRYTO:

a. YOU;

b. RESIDENTRELATIVES; AND

c. ANY OTHER PERSON WHO BOTH

RESIDES PRIMARILY WITH AN IN

SURED AND WHO;

(1) IS BELATED TO THAILNSUSEDBY
BLOOD, MARRIAGE, OR ADOP
TION; OR

(2) IS A WARD OR FOSTER CHILD OF

THAT INSURED.

This does not apply when:

(1) a third party has a right of contribu

tion against a member of the injured
person's family; or

S. WHILE THAT INSURED IS VALET PARK

ING A VEHICLE;

9. WHILE MAINTAINING OR USING ANY VE
HICLE OTHER THAN YOUR

ACQUIRED CAR, A TEMPO.
TUTE CAR, OR A TRAILER IN ANY BUSI

NESS OR OCCUPATION OTHER THAN A
C4R BUSINESS OR VALET PARKING. This

A NEWLY

SUBSJI-
CAR,j
'RAliY

exclusion does not apply to the maintenance or
use ofaprivatepassenger car;

10. FOR DAMAGE TO PROPERTY WHILE IT IS:

a. OWNED BY;

b. RENTED TO;

c. USED BY;
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d. IN THE CARE OF; OR

e. TRANSPORTED BY

any one of the policies. We may choose
one or more policies from which to make
payment.

YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO IS LEGALLY LIABLE FOR.
THE DAMAGE. This exclusion does not apply
to damage to k.

a. motor vehicle owned by the employer of
any resident relative if such dam-

2. The Liability Coverage provided by this policy
applies as primary coverage for the ownership,
maintenance, or use ofyour car or a trailer at
tached to it

a. Ifyou or _

age is caused by an insured while operat
ing another motor vehicle;

b. residence while rented to or leased to an
insured; or

(1) a temporary substitute car owned or
held for sale or lease by anew or used
vehicle dealer is loaned to an insured
while your car is being repaired or
evaluated for repair by that dealer; and

c. private garage while rented to or leased to
an insured; (2) this policy provides bodily injury 1

ability limits of at least $100,000 fr
each person, $300,000 for each acci
dent, and property damage liability
limits of at least $50,000 tor each ac
cident,

then this coverage is primary
snrance carried by tire dealer ts excess.

li-
:or11. FOR. LIABILITY ASSUMED UNDER ANY

CONTRACT ORAGREEMENT;

12. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

13. WHILE USING A TRAILER WITH A MO
TOR VEHICLE IF THAT INSURED IS NOT
PROVIDED LIABILITY COVERAGE BY

THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;

14. FOR THE OWNERSHIP, MAINTENANCE,
OR USE OF ANY VEHICLE WHILE IT IS:

and the in-

b. If:

(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as primary coverage; anda. OFF PUBLIC ROADS AND BEING PRE

PARED FOR, USED IN PRACTICE FOR,
OR OPERATED IN ANY PREAR
RANGED OR ORGANIZED RACING
CONTEST, SPEED CONTEST, HILL-
CLIMBING CONTEST, JUMPING CON
TEST; ORANY SIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (I4.b.) does not apply if
the vehicle is being used in conEectian with
an activity other than racing, high-speed driv
ing, or any type ofcompetitive driving; OR

15. WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACTAPPLY.

If Other Liability Coverage Applies

If Liability Coverage provided by this policy
and one or more other Car Policies issued to

(2) liability coverage provided by one or
more .sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

will pay the proportion of dam-
able as primary that our appiica-
bears to the sum ofour applicable

limit and the limits of all other liability

then we
ges

ble_.

coverage that apply as primary coverage.

c. If

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides li
ability Coverage which applies to the
accident as primary coverage; and

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

1.

you or any resident relative by the State Farm
Companies apply to the same accident, then:

a. the
then the State Farm Companies will pay the
proportion of damages payable as primary
that the maximum amount that may be paia
by the State Farm Companies as determined
in 1. above bears to the sum ofsuch amount
and the limits of all other liability coverage
that apply as primary coverage.

Liability Coverage limits of such poli
cies will not be added together to deter
mine the most thai may be paid; and

b. the maximum amount that may be paid
from all such policies combined is the sin
gle highest applicable limit provided by
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3. Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.

that the maximum amount that jnay be
paid by the State Farm Companies as de
termined in 1. above bears to the sum of
such amount and the limits of all other li
ability coverage that apply as excess cov
erage.

Required Out-of-State Liability Coverage

a. If

(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to If:
the accident as excess coverage; and

an insured is in another state of the United
States of America, a territory or possession of
the United States of America, the District of
Columbia, or any province or territory of Can
ada, and as a nonresident becomes subject to
its motor vehicle compulsory insurance law,

financial responsibility law, or similar law;

1.
(2) liability coverage provided by

more sources other than for
one or

__ e State
Farm Companies also applies as ex
cess coverage for the same accident,

then we will pay the proportion of dam
ages payable as excess that our applicable
limit bears to the sum of our applicable
limit and the limits of all other liability

and

2. this policy does not provide at least the mini
mum liability coverage required by such law
for such nonresident,

coverage that apply as excess coverage.

b. K

CI) ssvX £- "ft £ "f?e fie
State Farm Companies provides minimum liability coverage reqmrcd by such law.
Liability Coverage which applies to This provision does not apply to liability coverage
the accident as excess coverage; and required by law for motor carriers of passengers or

motor earners ofproperty.

Financial Responsibility Certification

When this policy is certified under any law as proof
of future financial responsibility, and while required

then the State Farm Companies will pay the during die policy period, this policy will comply
• proportion of damages payable as excess with such law to toe extent required.

(2) liability coverage provided by
more sources other than tot

one or

	 	 _ e State
Farm Companies also applies as ex
cess coverage for the same accident,

MEDICAL PAYMENTS COVERAGE

This policy provides Medical Payments Coverage if 2. any otherperson while occupying'.
"C" is shown under "SYMBOLS" on the Declare- a ,,our car
tions Page. ' '

, 1T. „ .„ b. a newly acquired car'
Additional Definitions 3 '

Insured means: c- a substitute car, or
1. you and resident relatives: d a toni/erwMetotoched to a c«r described

a. while occupying". Such vehicle must be used within the scope of

(1) your car, your consent.

(2) a newly acquired car; Medical Expenses mean reasonable expenses for

(3) a. temporary substitute car; medicalservices.
(4) anon-owned car; or Medical Services mean treatments, procedures,

(5) a trailer while attached to a cor de- Products' ofhBr services **^
scribed in (1), (2), (3), or (4) above; or 1. necessary to achieve maximum medical im-

b. if struck as a pedestrian by a motor veto- Pavement for the bodily injury;
cle or any type of trailer; and 2. rendered by a healthcare provider:
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a. who is licensed as a healthcare provider if
a license is required by law; and

b. within the legacy authorized scope of that
healthcare provider's practice;

3. commonly and customarily recognized through
out the medical profession and within fee United
States ofAmerica as appropriate for fee treatment ?
ofthe bodily injury;

4 . primarily designed to serve a medical purpose;

5. not experimental; and

6. not for research purposes.

Reasonable Expenses mean the lowest one of the
following charges:

1. The usual and customary fees charged by a
majority of healthcare providers who provide
similar medical services in fee geographical
area in which the charges were incurred;

2. The fee specified in any fee schedule:

a. applicable to medical payments coverage,
no-fault coverage, or personal injury pro
tection coverage included in motor vehicle p
liability policies issued in fee state where "
medical services are provided; and

b. as prescribed or authorized by the law of
the state where medical services are pro
vided; .

3. The fees agreed to by both fee insured's
healthcare provider and us; or

4. The fees agreed upon between fee insured's
healthcare provider and a third party when we
have a contract with such third party.

insuring Agreement

We will pay;

1. medical expenses incurred because of bodily
injury feat is sustained by an insured and
caused by a motor vehicle accident if

a. that insured is first provided medical ser
vices within one year immediately follow
ing fee date offee accident; and

b. such medical expenses are for medical
services that are provided within three
years immediately following fee date of
the accident; and

2. funeral expenses incurred for an insured who
dies within three years immediately following
fee-date ofa motor vehicle accident if fee death

1. obtain and use:

a. utilization reviews;

b. peer reviews; and

c. medical bill reviews

to detezmine if fee incurred charges are medi
cal expenses;

use a medical examination of fee insured to
determine if: '
a. the bodily injury was caused by a motor

vehicle accident; and

b. fee expenses incurred are medical ex
penses; and

3. enter into a contract with a third party
an agreement wife fee insured's healthcare
provider -to charge fees as determined by that
agreement

Arbitration

1. If there is a disagreement as to whether in
curred charges are medical expenses, then fee
disagreement will he resolved by arbitration
upon written request offee insured or us.

The arbitration will rake place in fee county in
which fee insured resides unless fee parties
agree to another location. -

The insured and we will each select a compe
tent arbitrator. These two arbitrators will select
a third competent arbitrator. If they a
to agree ofethe third arbitrator within

feat has

are unable
_ _ _ 30 days,

then either the insured or we may petition a
court feat has jurisdiction to select fee third ar
bitrator.

Bach party will pay fee cost of its own arbitra
tor, attorneys, and expert witnesses, as well as
any other expenses incurred by feat party.
Both parties will share equally fee cost of fee
third arbitrator.

3. The arbitrators shall only decide whether in
curred charges are medical expenses. Arbitra
tors shall have no authority to decide any other
questions of fact, decide any questions of law,
or conduct arbitration on a class-wide or class-
representative basis.

4. A written decision feat is both agreed upon by
and signed by any two arbitrators, and feat also
contains an explanation of how they arrived at
their decision, will be hinding-on:
a. us;

b. fee insured;

c. any assignee of fee insured; and

d. anyperson or organization wife whom fee
insured expressly or impliedly contracts
for medicalservices.

is a direct result of bodily injury sustained in
such accident

Determining Medical Expenses

We have the right to:
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5. Subject to l.j 2., 3., and 4. above, state court
rules governing procedure and admission of
evidence will be used

6. We do not waive any of our rights by submit
ting to arbitration.

1 . WHO IS STRUCK ASA PEDESTRIAN BY A
MOTOR VEHICLE, OWNED BY THAT IN
SURE]) OR YOU; IF IT IS NOT YOUR CAR
OR A NEWLYACQUIRED CAR;

2. IF ANY WORKERS' COMPENSATION

LAW, PENSION CODE, MUNICIPAL OR
DINANCE, LABOR UNION FUND, OR ANY
SIMILAR LAW APPLIES TO THAT IN
SURED'S BODILYINJURY;

3. WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTH
ERS BYANINSURED;

4. WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. Tbis exclusion does not apply to:

Limit

The Medical Payments Coverage limit is shown on
the Declarations Page under v<Medical Payments
Coverage —Limit— Each Pea-son". This limit is the
most we will pay for the medical expenses and fu
neral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless of the number of:

1 . insureds;

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident

Subject to the limit shown on the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.

a. the use of a private passenger car on a
share-the-expanso basis; or

b. an insured while occupying a non-owned
car as a passenger;

5. WHILE MAINTAINING OR USING A VE
HICLE IN CONNECTION WITH THAT IN
SURED'S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or using:

If the injured person has been paid damag
bodily injury by or on behalf of the liable party in

es for the

an amount:

1. less than the injured person's total medical
expenses and funeral expenses, then the most
we will pay under Medical Payments Coverage
is the lesser of

a. your car;

b. a newly acquired car,

c. a temporary substitute car; or

d. a trailer owned byyou;

a. the limit of liability of Medical Payments
Coverage; or

b. the amount by which the total medical ex
penses and fiineral expenses exceed the to
tal amount paid by or on behalf of all
parties liable for the bodily injury; or

equal to or greater than the total medical ex
penses and funeral expenses incurred by the in
jured person, then we owe nothing under
Medical Payments Coverage.

6. WHILE THAT INSURED IS VALET
PARKING A VEHICLE;

7. WHILE MAINTAINING OR USING A NON-
OWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This

2.

exclusion does not apply to the maintenance ca
use ofaprivatepassenger car;

NondupEcation

We will not
expenses un

have already been paid:

1. as damages under Liability Coverage, Unin
sured Motor Vehicle Coverage, or Underin-
sured Motor Vehicle Coverage of any policy
issued by the State Farm Companies to you or
any resident relative; or

8. WHO IS EITHER OCCUPYING OR STRUCK
AS A PEDESTRIANBYA VEHICLE IHAFIS
LOCATED FOR USE AS A DWELLING OR
OTHER PREMISES;

9. WHO IS STRUCK AS APEDESTRIANBY A
VEHICLE THAT:

a. IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b. RUNS ON RAILS OR CRAWLER-
TREADS;

10. WHOSE BODILYINJURY RESULTS FROM
WAR OF ANY KIND;

pay any medical expenses or foneral
aer Medical Payments Coverage that

2. by or on behalf of a party who is legally liable
for the insured's bodily injury.

Exclusions

THERE IS NO COVERAGE FOR AN INSURED.
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Stats. Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap
plies to the accident as primary cover
age; and

11. WHOSE BODlLTlNJUFIKESUnS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON-
'IAMINA3ION PROMANY SOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

12. WHOSE BODILYINJURY RESULTS FROM
THE DISCHARGE OF A FIREARM;

13. WHOSE BODILYINJURYRESULTS FROM
EXPOSURE TO FUNGI; OR

14. WHO IS OCCUPYING A VEHICLE WHILE
IT IS:

(2) medical payments coverage or ether
similar vehicle insurance provided by
one or more sources other than the State.
Farm Companies also applies as. pri
mary coverage for the same accident,

of medical
able as

then we will pay the proportion
expenses and funeral expenses pay,
primary that our appEcable limit bears to

the sum of our applicable limit and the lim
its of all oilier medical payments coverage
or similar vehicle insurance that apply as
primary coverage.INa. BBING PREPARED FOR, USED

PRACTICE FOR, OR OPERATED
ANY PREARRANGED OR ORGAN
IZED RACING CONTEST, SPEED
CONTEST, HELL-CLIMBING CON
TEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If Other Medical Payments Coverage or Similar
Vehicle Insurance Applies

I. An insured shall not recover for the same
medical expenses or funeral expenses under
both, this coverage and other medical payments
coverage or similar vehicle insurance.

IN b. IE

(1) more than one vehicle policy issued to
you or any resident relative by the State
Farm Companies provides Medical
Payments Coverage or other similar ve-

cle insurance which applies to the ac
cident as primary coverage; and
hi

(2) medical payments coverage or other

similar vehicle insurance provided by
one ormore sources other man the State
Farm Companies also applies as pri
mary coverage for the same accident,

then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum ammrnt that may be paid by
the State Farm Companies as determined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle in
surance that apply as primary coverage.

4. Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.

If Medical Payments Coverage provided by
this policy and one or more other vehicle poli

cies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, them

a. the Medical Payments Coverage limits of
such policies shall not be addedtogether to
determine the most that may bo paid; and

may be paid from
all such policies combined is the single high-

apphcahle limit provided by any one of
the policies. We may choose one or more
policies from which to make payment

2.

a. IE

(1) this is the only vehicle policy issued
to you or any resident relative by die
State Farm Companies that provides
Medical Payments Coverage or other

similar vehicle insurance which ap
plies to the accident as excess cover

age; and

(2) medical payments coverage or other

similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,

b.

eat

3. The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury while oc
cupyingyour car or a trailer attached to it.

a. IE

(1) this is the only vehicle policy issued
to you or any resident relative by the
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pay the proportion
expenses and funeral expenses paya
excess that our applicable limit bears to
the sum of our applicable limit and the
limits of all other medical payments cov
erage or similar vehicle insurance that ap
ply as excess coverage.

then we will of medical funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determined in 2.
above bears to the sum of such amount and
the limits of all other medical payments
coverage or simitar vehicle insurance that
apply as excess coverage.

Our Payment Options

We may, at our option, males payment to one or
more ofthe following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in

sured is a minor or an incompetentperson;

4. A person authorized by law to receive such

payment; or

5. Any person or organization that provides the

medical services or funeral services.

ble as

b. If

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance -provided by
one or more sources other than the

apatites also applies as
excess coverage for the same accident,
State Farm Com

then the State Farm Companies will pay
the proportion of medical expenses and

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

a. not insured or bonded for bodily injury li
ability at the time ofthe accident; or '

b, insured or bonded for bodily injury liabil
ity at the time ofthe accident; but

(1) the limits are less than required by the
financial responsibility act of Illinois;

This policy provides Uninsured Motor Vehicle
Coverage tor bodily injury if "U" is shown under
"SYMBOLS" oil the Declarations Page.

Additional Definitions

Insured means:

1 . you;

2. resident relatives;

3. any otherperson while occupying:

a. your car;

b. a newly acquired car; or

c. a temporary substitute car.

Such vehicle must be used within the scope of
your consent. Such otherperson occupying a
vehicle used to cany persons for a charge is
not an insured; and

4. any person entitled to recover compensatory
damages as a result of bodily injury to an in-
sured as defined in 1 ., 2., or 3, ab

Uninsured Motor Vehicle means a land motor ve
hicle:

1. the ownership, maintenance, and use of which 1. whose ownership, maintenance, or use is pro-
is: vided Liability Coverage by this policy;

or

(2) the insuring company:

(a) denies that its policy provides li
ability coverage for compensatory
damages that result from the ac
cident; or

(b) is or becomes insolvent; or

2. a "hit-and-run" land motor vehicle whose
owner or driver remains unknown and which
strikes:

a the insured; or

b. the vehicle the insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land
motor vehicle:

ove.
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b. If the insured and we agree that (he answer
to La. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the uninsured
motor vehicle!

2. owned by, rented to,, or operated by a self-

insurer under any motor vehicle financial re
sponsibility Jaw, any motor carrier law, or any
similar law;

3. owned by or rented to any government or any

of its political subdivisions or agencies;

4. designed for use primarily offpublic roads and

not licensed for public road use at the time of 3. The insured and we shall each selectan arbiira-
ths accident This does not apply while the ve- tor and the two arbitrators so named shall select
hide is on public roads; or a third arbitrator. If such arbitrators are not se

lected within 45 days from such request, either
party may request that such arbitration be sub
mitted to the American Arbitration Association

4. The written decision of any two arbitrators
shall be binding on each party for the amount
of bodily injury damages not exceeding die
least of

a. $50,000 for oneperson in any one accident;

b. $100,000 fan two or more persons in any
one accident, subject to a. above; or

c. the corresponding policy limits.

Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired such per
son. The cost of the third arbitrator and other
expenses, of arbitration shall be shared equally
by both parties. However, in no event shall the
expense to the insured, exclusive of fees for at
torneys and expert witnesses, reduce recovery
below the Illinois Safely Responsibility Law
minimum limit

2. If there is no agreement, these questions shall
be decided by arbitration.

5. while located for use as a dwelling or other
premises.

Insuring Agreement

We will pay compensatory damages for bodily in
jury an insured is legally entitled to recover from

the owner or driver of an uninsured motor vehicle.

The bodily injury must be:

1 . sustained by an insured; and

2. caused by an accident that involves the opera
tion, maintenance, or use of an uninsured mo
tor vehicle as a motor vehicle. 5.

Consent to Settlement

The insured must inform as of a settlement offer, if

any, proposed by or on behalf ofthe owner or driver
of the uninsured motor vehicle, and the insured
must request our written' consent to accept such

settlement offer

IS we:

1 . consent in writing, then the insured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

6. The arbitration shall take place in the county, in
which the insured resides unless the parties
agree to another place. State court rales gov
erning procedure and admission of evidence

he used. When the insured is seeking
damages for bodily injury up to, but not in ex
cess of the limits set farm in the Illinois Safety

a we will make payment to the insured in an Responsibility Law, die rules as specified in II-
quaf to such settlement offer. linois Insurance Code 5/143a shall also apply,

payment is considered a payment y are not bound by any judgment against
by of on behalf oi the owner or person or organization (toiamed' without
fthe uninsured motor vehicle', and written consent.

shall

amount e
This
made
driver o

any

OUT

h. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle shall first he used to repay us.

Deciding Fault and Amount

1 . The insured and we must agree to the answers
to the fallowing two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver ofthe uninsured motor vehicle?

S . Any arbitration or suit against us will be barred
unless commenced within two years after the
date of the accident or within two yeais imme
diately following the date the earner for foe un
insured motor vehicle becomes insolvent, if foe
carrier becomes insolvent within two years
immediately following the date of the accident.
Legal action may only be brought against us in
accordance with foe Legal Action Against Us
provision ofthis policy.
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9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

to or for the insured:

a. by or on behalf of any person or

organization who is or may be held
legally liable for the bodily injury to the
insured; or

b. for bodily injury under Liability Coverage

of any policy issued by the State Farm

Companies toyou or any resident relative;

10. Regardless of the amount of any award, includ
ing any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.

Limits
or

The Uninsured Motor Vehicle Coverage limits for
bodily injury are shown on the Declarations Page 2. that
under "Uninsured Motor Vehicle Coverage — Bod
ily Injury Tim its — Each Person, Each Accident".

1. The limit shown under "Each Person" is the
most we will pay for all damages resulting
from bodily injury to any one insured injured

in any one accident, including all damages sus
tained by other insureds as a result of that bod
ily injury. The limit Shown under "Each

Accident' is the most we will pay, subject to
the limit for "Each Parson", for all damages re

sulting from bodily injury to two or more in

sureds injured in the same accident

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured as expenses under Medical

Payments Coverage of this policy, the medical
payments coverage of any other policy, or other

similar vehicle insurance.

Exclusions

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN! CONSENT, SETTLES WITH

ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY-,

2. FOR AN INSURED WHO SUSTAINS BOD
ILY INJURY WHILE OCCUPYING A

MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT

YOUR CAR OR A NEWLY ACQUIRED

CAR

This exclusion does not apply to the first per
son shown as a named insured on the Declara

tions Page and that named insured's spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by

one or both ofthem;

3. FOR AN INSURED WHOSE BODILY IN

JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4 . TO THE EXTENT IT BENEFITS:

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,

Any amount paid or payable to or for the in
sured under any workers' compensation law,
pension code, municipal ordinance, labor union
fund, disability benefits law, or similar law
shall reduce the amount payable under this
coverage. The reduction may be taken only
once and shall be first applied to the amount
payable by any policy providing coverage on a
brunuiy basis. Any remaining reduction shall
then be applied to the amount payable by any
policy providing coverage on an excess basis.
However, social security disability benefits
shall not be used to reduce the amount payable
under this coverage.

3. These Uninsured Motor Vehicle Coverage lim
its are the most we will pay regardless of the
number of:

a. insureds'

b. claims made;

c. vehicles insured; or

d. vehicles involved in the accident

Nonduplication

We will not pay under Uninsured Motor Vehicle
Coverage any damages:

1. that:

2.

a. have already been paid;

b . could have been paid; or

c. could be paid,
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PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM
AGES; OR

5. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION.

IfOther Uninsured Motor Vehicle CoverageApplies

I . IfUninsured Motor Vehicle Coverage provided
by this policy and one or more otter vehicle
policies issued to you or any resident relative
by the State Farm Companies apply to the
same bodily injury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

b. the maximum amount that may be paid
from all such policies combined is th '
gle highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to mate payment

2. The Uninsured Motor Vehicle Coverage pro
vided by this policy applies as prhnaiy
age for an insured who sustains bodily

Motor Vehicle Coverage which applies
to the accident as primary coverage; and

(2) uninsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then the State Farm Companies wfl] pay
the proportion of damages payable as pri
mary that the maximum amount that may
be paid by the State Farm Corrw
determined in 1. above bears to tfc
such amount and the limits of all other un
insured motor vehicle coverage that apply
as primary coverage.

3. Except as provided in 2. above, the Uninsured

Motor Vehicle Coverage provided by this policy
applies as excess coverage. .

a. If:

anies as
e sum of

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage

which applies to the accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage

provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

e sru-

cover-

injury
while occupyingyour car.

then we will pay the proportion of dam
ages payable as excess that our applicable
limit Fears to the sum of our applicable
limit and the limits of all other uninsured

a. If

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage
provided by one or mom sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

will pay the proportion of dam
ages payable as primary that our applica
ble limit bears to the sum of our applicable
limit and the limits of all other uninsured
motor vehicle coverage that apply as pri
mary coverage.

motor yehicle coverage that apply as ex
cess coverage.

b. If:

(1) more than one vehicle policy issued to
you ox my resident relative by the
State Farm Companies prorides Un
insured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; andthen we

(2) uninsured motor vehicle coverage
provided by one ormore sources other

than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maximum amount that may
be paid by the State Farm Companies as

b. If:

(1) more than one vehicle policy issued to
you or any resident relative oy foe State
Farm Companies provides Uninsured
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determined .in 1. above bears to the sum
of such amount and the limits of all other
uninsured motor vehicle coverage that ap
ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more ox the following:

1 . The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a minor or an incompetentperson; or

4. A person authorised by law to receive such
payment.

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY
AND PROPERTY DAMAGE

This policy provides Uninsured Motor Vehicle
Coverage for bodily injury and property damage if
"Ul" is shown under ^SYMBOLS"
tions Page.

(2) the insuring company:

(a) denies that its policy provides li
ability coverage for compensatory
damages that result from the ac
cident; or

(b) is or becomes insolvent; or

2. with respect to bodily injury, a 'hit-and-run"
land motor vehicle whose owner or driver re

mains unknown and which strikes:

a. the insured; or

b. the vehicle the insured is occupying

and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

1. whose ownership, maintenance, or use is pro
vided Liability Coverage by this policy;

2. owned by, rented to, or operated by a self-
insurer under any motor vehicle financial re
sponsibility law, any motor carrier law, or any

similar law;

1. the ownership, maintenance, and use ofwhich is: 3, owned by or rented to any government or any
of its political subdivisions or agencies;

4. designed for use primarily offpublic roads and
not licensed for public road use at the time of
the accident This does not apply while the ve
hicle is on public roads; or

5. while located for use as a dwelling or other
premises.

Insuring Agreement

We will pay compensatory damages for bodily in
jury and property damage an insured is legally
entitled to recover from the owner or driver of an

is less than foe limits required by the fi- uninsured motor vehicle. The bodily injury or
nancial responsibility act ofIllinois; or property damage must he;

-a-

Additional Definitions

Insured means:

1. you;

2. resident relatives;

3 . any otherperson while occupying-.

a. your car;

b. a newly acquired car, or

c. a temporary substitute car. .

Such vehicle must be used within the scope of
your consent Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and

4. any person entitled to recover compensatory
damages as a result of bodily injury to an in
sured as defined in 1., 2., or 3. above.

Property Damage means damage to your car or a
newly acquired car.

UninsuredMotor Vehicle means a land motor vehicle:

a. not insured or bonded for bodily injury 'li
ability and property damage liability at the
time of the accident; or

b. insured or bonded for bodily imury
ity and property damage IkhDity
time of the accident; but

liabil-
at the

(1) the iimit of liability that applies to:

(a) bodily injury if the
bodily inpny; or

(b) property damage
forproperty damage

claim is for

if the claim is
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1. sustained by an insured; and

2. caused by an accident that involves the opera
tion, maintenance, or use of an uninsured mo
tor -vehicle as a motor vehicle.

Consent to Settlement

The insured must inform us of a settlement offer, if
any, proposed by or on behalf ofthe owner or driver
of the uninsured motor vehicle, and the insured
inust request our written consent to accept such
settlement offer.

Ifwe:

1 . consent in writing, then the insured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

a. we will make payment to the insured in an
amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or
driver or the uninsuredmotor vehicle; and

b. any recovery from or on behalf of the
owner or driver of the uninsured motor

• vehicle shall first be used to repay us.

Settlement of Loss far Property Damage

Subject to the Limits ofLiability, we have the right
. to settle with you for the damaged property in one

ofthe following ways:

Pay the cost to repair the damaged property
minus any applicable deductible.

a. We have the right to choose one of the fol
lowing to determine the cost to repair the
damaged property:

(1) The cost agreed to by both you and

the repair market in the area where the
damaged property is to he repaired as
determined by a survey made
If asked, we will identify some
ties that will perfonn the repairs at the
prevailing competitive price. The es
timate will include parts sufficient to
restore the damaged property to its
pre-loss condition.

e bay us.

raciii-

You agree with as that the repair estimate
may include new, used, recycled, and re
conditioned parts. Any of these parts may
be either original equipment manufacturer
parts or non-original equipment manufac
turer parts.

You also agree that replacement glass need
not have any insignia, logo, trademark,
etching, or other marking that was on the
replaced glass.

b. The cost to repair the damaged property
does not include any reduction in the value
of the damaged property after it has been
repaired, as compared to its value before it
was damaged.

c. If the repair or replacement of a part re
sults in betterment of that part, then you
must pay for the amount oftie betterment

d. Ifyou and we agree, then windshield glass
will be repaired instead ofreplaced;

2. Pay the agreed upon actual cash value of the
damaged property minus any applicable de
ductible.

1.

a. Actual cash value is determined by the
market value, age, and condition at the
time the property damage occurred. Any
deductible amount that applies is then sub
tractedus;

b. Actual cash value does not include any re
duction in the value of die damaged prop
erty after it has been repaired, as compared
to its value before it was damaged.

(2) A bid or repair estimate approved by
us; or

(3) A repair estimate that is written based
upon or adjusted to:

(i) the prevailing competitive price;
o. The damaged property must be given to us

in exchange for our payment, unless we
(ii) the lower of paintless dent repair

pricing established by an agree
ment we have with a third party
or the paintless dent repair price
that is competitive in the market;
or

(ixi) a combination of (i) and (if)
above.

Ths prevailing competitive price
means prices charged by a majority of

agree that you may keep the damaged
property. If you keep the property dam
age, then our payment will be reduced by
the value ofthe damaged property after the
loss, minus any applicable deductible.

d. If there is disagreement as to the actual
cash value of the damaged property, then
the disagreement will be resolved in ac
cordance with the Deciding Fault and
Amount provision ofthis coverage.
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Deciding Fault and Amount

1. The and we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver of the uninsured motor vehiclel

b. Ifthe insured and we agree that the answer
to I.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the uninsured
motor vehicle?

2. If there is no agreement, these questions shallbe decided by arbitration.
3. The insured and we shall each select an arbi

trator and the two arbitrators so named shall
select a third arbitrator If such arbitrators are
not selected within 45 days from such request,
either party may request that such arbitration
be submitted to the American Arbitration As
sociation.

4. The written decision of any two arbitrators
shah be binding on each party:

a. for the amount of bodily injury damages
not exceeding the least of:
(1) $50,000 tor one person in any one ac

cident;

(2) $100,000 for two or more persons in
any one accident, subject to (1) above; 1. Bodily Injury

a. bodily injury up to, but not in excess of,
the limits set forth in the Illinois Safety
ResponsibilityLaw; or

b. property damage, '
the rules as specified in Illinois Insurance Code
5/143 a shall also apply.

not bound by any judgment against any
or organization obtained without our

7. We are
person

written consent

8. Any arbitration or suit against us will be barred
unless commenced withm two years after the
date of the accident or within two years immedi
ately following the date fire carrier for the unin
sured motor vehicle becomes insolvent, if the
carrier becomes insolvent within two years im
mediately following the date of the accident
Legal action may only be brought against us in
accordance with the Legal Action Against Us
provision ofthis policy.

9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

10. Regardless of the amount of any award, includ
ing any judgment or default judgment, we
not obligated to pay any amount in excess ofthe available limits under this coverage of this

are

policy.

Limits

or

a. The Uninsured Motor Vehicle Coverage
limits for bodily injury are shown on the
Declarations Page under "Uninsured Mo
tor Vehicle Coverage - Bodily Injury Lim-

Each Person, Each Accident".
The limit shown under "Each Person" is
the most we will pay for all damages re
sulting from bodily mjury to any one in
sured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury.
The limit shown under "Each Accident" is
the most we will pay, subject to the limit
for "Each Person , for all damages result
ing from bodily injury to two or more in
sureds injured in the same accident.

(3) the corresponding policy limits,
b, for the amount ofproperly damage not ex

ceeding the lesser of

(1) $15,000 in any one accident, subject
to a $250 deductible; or

(2) the actual cash value of the damaged
vehicle.

Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired such per
son. The cost of the third arbitrator and other
expenses of arbitration shall be shared equally
by both parties. However, in no event shall the
expense to the insured, exclusive of fees for at
torneys and expert witnesses, reduce recovery
below the Illinois Safety Responsibility Law
minimum limit

6. The arbitration shall take place in the county in
which the insured resides unless the parties
agree to another place. State court rules gov
erning procedure and admission of evidence
shall oe used. When the insured is seekingdamages under Uninsured Motor Vehicle Cov
erageTor:

its —

5.

b. Any amount paid or payable to or for the
insured under any workers' compensation
law, pension. coaEj municipal ordinance,
labor union fund, disability benefits law, or
similar law shall reduce the amount pay
able under this coverage. The reduction
may be taken only once and shall be first
applied to the amount payable by any pol
icy providing coverage on a primary basis.
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Any remaining reduction shall then be ap
plied to the amount payable by any policy

providing coverage on an excess basis.
However, social security disability benefits

shall not be used to reduce tho amount
payable under this coverage.

c. These Uninsured Motor Vehicle Coverage

limits are the most we will pay regardless
ofthe number of:

b. far bodily injury under Liability Coverage

of any policy issued by tire State Farm

Companies to you or any resident relative,

or

2. that:

a. have already been paid;

b. 'could have been paid; or

c. could be paid

to or for the insured, as expenses under Medical

Payments. Coverage of this policy, die medical

payments coverage ofany other policy, or other

similar vehicle insurance.

(1) insureds4,

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident.

2. Property Damage 3. that
a. The Uninsured Motor Vehicle Coverage

limit forproperty damage is shown on the
Declarations Page under 'Uninsured Mo
tor Vehicle Coverage - Properly Damage
Limit - Each Accident".

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured under any physical dam

age coverage or property insurance policy.

Exclusions

The most we will pay for all property
damage resulting from any one accident is
the limit shown under "Each Accident' re
duced by the sum of all payments for

property damage made by or on behalf of
any person or organization who is or may
be held legally liable fox that property
damage,

b. The amount payable forproperty damage,

for each accident, is subject to a $250 de
ductible.

THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR

WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO

MAY BE LIABLE FOR THE BODILY IN

JURY OR PROPERTYDAMAGE]

2. FOR AN INSURED WHO SUSTAINS BOD

ILY INJURY WHILE OCCUPYING A

MOTOR VEHICLE OWNED BY YOU OR

ANY RESIDENT RELATIVE IF IT IS NOT

YOUR CAR OR A NEWLY ACQUIRED

c. These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless
ofdie number of:

(1) insureds]

(2) claims made; CAR.

(3) vehicles insured; or

(4) vehicles involved in the accident
This exclusion does not apply to the first per
son shown as a named insured on the Declara

tions Page and that named insured's spouse

who resides primarily with that named insured,

while occupying a motor vehicle not owned by

one or both ofthem;

Nonduplicatioii

We will not pay under Uninsured Motor Vehicle

Coverage any damages:

1. that; 3. FOR AN INSURED WHOSE BODILY IN

JURY RESULTS FROM THE DISCHARGE

OF A FIREARM;

4. TO THE EXTENT IT BENEFITS:

a. ANY WORKERS' COMPENSATION,

PENSION CODE, MUNICIPAL ORDI

NANCE, LABOR UNION FUND, OR

DISABILITY BENEFITS INSURANCE

COMPANY;

a. have already been paid;

b. could have been paid; or

c. could be paid

to or far the insured4.

a. by or on behalf of anyperson or organiza

tion who is or may be held legally liable
for the bodily injury to the insured] or
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b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR. UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay the proportion of damages
payable as primary that our applicable limit
bears to the sum of our applicable limit and
the limits ofall other uninsured motor vehi
cle coverage that apply as primary cover-

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR AGEN
CIES;

FOR PUNITIVE OR EXEMPLARY DAM
AGES;

FOR ANY ORDER OF .RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

FOR PROPERTY DAMAGE UNLESS THE
INSURED CAN:

5.

6.

7.

age.

a. IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VESI
CLE BY NAME AND ADDRESS; AND

b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.

8. FOR THE FIRST $250 OF PROPERTY
DAMAGE RESULTING FROM EACH AC
CIDENT; OR

9. FOR PROPERTYDAMAGE, FOR:

a. LOSS OF USE OF THE VEHICLE; OR

b. LOSS OF OR DAMAGE TO PERSONAL
PROPERTY . WHICH WAS IN THE VE
HICLE.

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by the

. State Farm Companies provides Un
insured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as pri
mary that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un
insured motor vehicle coverage that apply .
as primary coverage.

3. Except as provided in 2. above, the Uninsured
Motor Vehicle Coverage provided by this pol
icy applies as excess coverage.

If Other Uninsured Motor Vehicle Coverage or If
Other Property Damage Coverage Applies

1 . IfUninsured Motor Vehicle Coverage provided
by this policy and one or more otaer vehicle
policies issued to you or any resident relative
by the State Farm Companies apply to the
same bodily injury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not he added
together to determine the most that may he
paid; and

a. If:

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of dam
ages payable as excess that our applicable

b. the maximum amount that may be paid
from all such policies combined is the sin
gle highest applicable limit provided by
any one of the policies. We may choose
one or more policies from which to make
payment.

2. The Uninsured Motor Vehicle Coverage pro
vided by this policy applies as primaiy cover
age for an insured who sustains bodily injury
while occupyingyour car.

a. IE
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limit bears to the sum of our applicable
limit and fee limits of all other uninsured
motor vehicle coverage feat apply as ex
cess coverage.

b. only in the amount by which it exceeds
fear other coverage.

The State Farm Companies will pay the pro
portion of damages payable as excess that fee
single highest applicable limit provided by any
one of the State Farm Companies bears to fee

snm of such amount and the limits of all otber
physical damage coverage or property damage
coverage provided by one or more other
sources that apply as excess coverage.

Our Payment Options

We may, at our option, mate payment

b. If

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
insured Motor Vehicle Coverage
which applies to fee accident as ex
cess coverage; and

(2) uninsured motor vehicle coverage pro
vided by one or more sources other
than fee State Farm Companies also
applies as excess coverage for fee
same accident,

then the State Farm Companies will pay
fee proportion of damages payable as ex
cess that fee maximum amount that may
be paid by fee State Farm Companies as
determined in 1. above bears to fee sum of
such amount and the limits of all other un
insured motor vehicle coverage feat apply
as excess coverage,

4 . The Uninsured Motor Vehicle Coverage provided
by this policy forproperty damage applies:

a. as excess coverage if any other kind of
coverage applies to the property damage,
including coverage provided under fee
Physical Damage Coverages ofthis policy;

1. to one or more of the following for bodily in
jury damages:

a. The insured;

b. The insured's surviving spouse;

c. A parent or guardian of the insured, if fee
insured is a minor or an incompetent per
son; or

cL A person authorized by law to receive
sum payment.

2. to one or more of the following for property
damage-.

a. The insured;

b. The repairer; or

c. A creditor shown on the Declarations
Page, to the extant of its interestbut

UNDUUNSURED MOTOR VEHICLE COVERAGE

This policy provides
Coverage for bodily injury if "W" is shown under
"SYMBOLS" on the Declarations Page.

Additional Definitions

Underinsnred Motor Vehicle 4. any person entitled to recover compensatory
damages as a result of bodily injury to an in
sured as defined in 1., 2., or 3. ab

Underinsured Motor Vehicle means a land motor
vehicle:

1. fee ownership, maintenance, and use of which
is either:

ove.

Insured means:

1. you;

2. resident relatives',

3 . any otherperson while occupying:

a. your car',

b. a newly acquired car; or

c. a temporary substitute car.

Such vehicle must be used within fee scope of
your consent Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and •

a. insured or bonded for bodily injury liabil
ity at the time offee accident; or '

self-insured under any
nancial responsibility la _
rier law, or any similar law; and

2. for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
irom all sources:

a. are less than the Underinsnred Motor Ve
hicle Coverage limits of this policy; or

b. motor vehicle &-
w, any motor car-
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b. have been reduced by payments to persons
other than you and resident relatives to
less than the Underinsured Motor Vehicle
Coverage limits ofthis policy.

Underinsured Motor Vehicle does not include a .
land motor vehicle:

2. before the conclusion of the settlement agree
ment, the insured:

a. has filed suit against the owner or operator
ofthe underinsured motor vehicle; and

b. has not abandoned the suit or settled the
suit -without preserving our rights to re
cover oar payments.

The most we will pay under the settlement agree

ment is the amount by which hie limits of this cov
erage exceed the limits of the bodily injury liability

or ffiy insurance of the owner or operator of the underin-
y sured motor vehicle.

Deciding Fault and Amount

1. The insured and we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
compensatory damages from the owner or
driver ofthe underinsured motor vehiclel

b. If the insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the underin
suredmotor vehiclel

2. If there is no agreement, these questions shah
be decided by arbitration.

3 . The insured and we shall each select an arbitra
tor and the two arbitrators so named shall select
a third arbitrator. If such arbitrators are not se

lected within 45 days from such request, either
party may request that such arbitration be sub

mitted to the American ArbitrationAssociation.

4. 'lhe written decision of any two arbitrators
shall be binding on each party for the amount
of bodily injury damages not exceeding the
least of:

a. $50,000 for one person in any one acci
dent;

b. $100,000 for two or more persons in airy
one accident, subject to a. above; or

c. the corresponding policy limits.

1. whose ownership, maintenance, ox use is pro
vided Liability Coverage by this policy;

2. owned by, rented to, or iumished or available for
the regular use ofyou;

fry or rented to any government
ofits political subdivisions or agencies;

4. designed for use primarily offpublic roads and
not ficsnsed for public road use at the time of
the accident. Ttus does not apply while the ve
hicle is on public roads;

5. while located for use as a dwelling or other
premises; or

6. defined as an uninsured motor vehicle under
Uninsured Motor Vehicle Coverage ofthis policy.

Insuring Agreement

3. owned

We will pay compensatory damages for bodily in
jury an msured is legally entitled to recover from
the owner or driver ofan underinsured motor vehi
cle. The bodily injury must be:

1 . sustained by an insured', and

2. caused by an accident that involves the opera
tion, maintenance, or use of an underinsured
motor vehicle as a motor vehicle.

We will pay only if the limits of liability or portion
thereof under all bodily injury insurance bonds,
policies, and self-insurance plans applicable to the
underinsured motor vehicle and its operators have
been partially or fully exhausted by payment of
judgments or settlements, or have been offered to
the insured in writing.

Consent to Settlement

The insured must notify us in writipg of a settle
ment offer proposed by ox on behalf ofthe owner or
operator of the underinsured motor vehicle, and
allow us to advance an amount equal to the tenta
tive settlement within 30 days after we receive the
written notice.

Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired such per
son. The cost of the third arbitrator and other
expenses of arbitration shall be shared equally
byboth parties. However, in no event s
expense to the insured, exclusive of fees for at
torneys and expert witnesses, reduce recovery
below the Illinois Safety Responsibility Law
minimum limit.

The arbitration shall take place in the county in
which the insured resides unless the parties

Any agreement between the insured and us as to
the amount due shall be final and shall be binding
upon both the insured and us regardless of the
amount of any judgment or any settlement reached
between any insured and the legally liable person
orpersons. Ho such settlement agreement snail be
concluded unless:

1 . the insured has complied with all other appli- 6.
cable pokey terms and conditions; and

the
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policies, bonds, or other security
maintained on the underinsured mo
tor vehicle. ,

b. Subject to a. above, the most we will pay
for all damages resulting from bodily in

jury to two or more insureds injured m the
same accident is the limit shown undEr
"Each Accident' less those amounts actu-

agree to another place. State court rules gov-

' g procedure and admission of evidence
be used. When the insured is seeking

damages for bodily injury up to, but not in
cess of, the limits set toxin in the Illinois Safety
Responsibility Law, the rules as specified in Il
linois Insurance Code 5/143a shall also apply.

We axe not bound by any judgment against any

person or organization obtained without our
written consent

8. Any arbitration or suit against us will be barred

unless commenced within two years immedi
ately following:

enun

shall
ex-

7.
ally recovered under the applicable bodily
injury insurance policies bonds, or other
.security maintained on the undermsured

motor vehicle.

2. Any amount paid or payable to or for the in
sured under any workers' compensation law,

pension code, municipal ordinance, labor union
iimd, disability benefits few, or similar law

shall reduce the amount payable under this
coverage. The reduction may be taken only
once and shall be first applied to the amount

payable by any policy providing coverage on a

prmiary basis. Any remaining reduction shall
then be applied to the amount payable by any
policy providing coverage on an excess bask
However, sodal security disability benefits
shall not be used to reduce the amount payable

under this coverage.

3. These Underinsured Motor Vehicle Coverage

Limits are the most we wili pay regardless of
the number of:

a. the date of tentative settlement with or on
behalf of the owner or driver of an under-
insuredmotor vehicle; or

b. the date the insuring company for the
owner or driver of the undermsured motor
vehicle becomes insolvent, if such .insol
vency occurs within two years immedi
ately following the date of tentative
settlement.

Legal action may only be brought against
accordance with the Legal Action Against Us

provision ofthis policy.

9. Arbitrators shall have no authority to decide
any questions oflaw or conduct arbitration on a
class-wide or class-representative basis.

us in

a. insureds;
1 0. Regardless of the amount of any award, includ

ing any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this

b. claims made;

c. vehicles insured; or

d. vehicles involved in the accident
policy.

Nondnplication
Limits

1 . The Underinsured Motor Vehicle Coverage Jim- We will not pay under Underinsured Motor Vehicle
its axe shown on the Declarations Page under Coverage anydama,
'Underinsured Motor Vehicle Coverage — Bod

ily Injury Limits -Each Person, EachAccident'.

a. The most we will pay for all damages
resulting from bodily injury to any one
insured injured in any one accident, in
cluding all damages sustained by other in

! as a result of that bodily injury is

ges:

2. that

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured.
sureds

the lesser of:
a. by or on behalf of any person < _

tion who is or may be held legally liable
for the underinsured motor vehicle; or

or organiza-

(1) the limit shown under "Each Person"
less those amounts actually recovered
under the applicable bodily injury in
surance policies, bonds, or other secu

rity maintained on the undermsured
motor vehicle-, or 2.

(2) the total amount ofall damages result
ing from that bodily injury less those
amounts actually recovered under the
applicable bodily injury insurance

b. for bodily injury under Liability Coverag
any policy issued by the State Farm Ct
ponies toyou or myresident relative; or

eof
om-

that:

a have already been paid;

b. could have been paid; or

c. could be paid
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8. UNTIL THE INSURED EITHER SETTLES
WITH ALL INSURERS OR SELF-
INSURERS ISSUING APPLICABLE IN
SURANCE POLICIES, BONDS, OR OTHER
SECURITY MAINTAINED ON THE UN-
DERINSURED MOTOR VEHICLE OR
OBTAINS A FINAL JUDGMENT AGAINST
THE OWNER OR OPERATOR OF THE
UNDERMSURED MOTOR VEHICLE.
This does not apply if

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or other
similar vehicle insurance.

Exclusions

THERE IS NO COVERAGE:

1. TOR AN INSURED WHO, WITHOUT' OUR
WRITTEN CONSENT, SETTLES WITH
ANY FERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODHY IN
JURY;

2. FOR AN INSURED WHO SUSTAINS ROD-
ELYINJURE:

a. WHILE OCCUPYING A MOTOR VEHI
CLE OWNED BY YOU OR ANY RESI
DENT RELATIVE IF IT IS NOT YOUR
CAR OR A NEWLY ACQUIRED CAR;

a. the insured has given us written notice of
a settlement offer proposed by or on behalf
of the owner or operator of the underin-
sured motor vehicle and we advance an
amount equal to the tentative settlement

notice; or

b. the insured or his or her legal representa
tive and we:OR

b. THROUGH BEING STRUCK BYA MO
TOR VEHICLE OWNED BY ANY
RESIDENTRELATIVE.

(1) agree thai the insured has suffered
bodily injury as a result of the negli
gent operation, maintenance, or use of
an unaerinsured motor vehicle.

(2) agree, without arbitration, on the
amount of damages that the insured is
legally entitled to collect; and

(3) agree upon settlement in accordance
with the Consent to Settlement and
Deciding Fault and Amount provi
sions under Oris coverage.

If Other Underlnsured Motor Vehicle Coverage
Applies

1, If Underinsured Motor Vehicle Coveragi
vided by this policy and one or more oth
hide policies issued to you or any resident
relative by the State Farm Companies apply to
the same bodily injury, them:

a. the Underinsured Motor Vehicle Coverage
limits of such policies will not be addod
together to determine the most that may be
paid; and

b. the maximum amount that may be paid
from all such policies combined is the single
highest applicable limit provided by any one
ofthe policies. We may choose one or more
policies horn which to make payment

The Underinsured Motor Vehicle Coverage
provided by this policy applies as primary cov
erage for an insured who sustains bodily injury
while occupyingyour car.

This exdusion does not apply to the first per
son shown as a named insured on the Declara
tions Page and that named insured's spouse
who resides primarily with that named insured,
while occupying or through being struck by
motor vehicle not owned by one or both i
them;

of

3. FOR AN INSURED WHOSE BODILY IN
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4. TO THE EXTENT IT' BENEFITS:
e pro-

er ve-
a. ANY WORKERS' COMPENSATION,

PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI
NANCE, LABOR UNION FUND, DIS
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF TfS
POLITICAL SUBDIVISIONS OR
AGENCIES;

5. FOR PUNITIVE OR EXEMPLARY DAM- 2.
AGES;

6. FOR ANY ORDER OF RESTITUTION IS
SUED BY A COURT IN A CRIMINAL PRO
CEEDING OR EQUITABLE ACTION;

7. IF THE UNINSURED MOTOR VEHICLE
COVERAGE APPLIES TO THE ACCIDENT;

a. If

(I) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that providesOR
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Underinsured Motor Vehicle Coverage
which implies to the accident as pri-
maiy coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

than we will pay the proportion of dam
ages payable as primary that our applica
ble limit bears to the sum ofour applicable
limit and the limits of all other underin
sured motor vehicle coverage that apply as
primary coverage.

which applies to the accident as ex
cess coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of damages
payable as excess that our applicable bruit
bears to die sum of our applicable limit and
the limits ofall other underinsured motor ve
hicle coverage that apply as excess coverage.

b. If

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un
derinsured Motor Vehicle Coverage
which applies to the accident as ex
cess coverage; and

(2) nndarinsnred motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex
cess that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un
derinsured motor vehicle coverage that ap
ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more of the following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if the in
sured is a minor or an incompetentperson ; or

4. A person authorized by law to receive saoh
payment.

b. T£

(1) mare than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un-
dorinsured Motor Vehicle Coverage
which applies to the accident as pri
mary coverage; and

(2) underinstired motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident, .

then tire State Farm Companies will pay
the proportion of damages payable as pri
mary that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to die sum of
such amount and the limits of all other un-
derinsured motor vehicle coverage that ap
ply as primary coverage.

Except as provided in 2. above, the Underin
sured Motor Vehicle Coverage provided by this
policy applies as excess coverage.

3.

a. If

(1) this is the only vehicle policy issued
to you or any resident relative by the
Stale Farm Companies that provides
Underinsured Motor Vehicle Coverage
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PHYSICALDAMAGE COVERAGES

The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency ?.—I
Service Coverage, and Car Rental and Travel Ex
penses Coverage.

This policy provides:

1. Comprehensive Coverage if "D";

2. Collision Coverage if "G";

3 . Emergency Road Service Coverage if "H";

4. Car Rental and Travel Expenses Coverage if"Rl"

is shown under "SYMBOLS" on the Declarations Page.

2 . total or partial theft of

a covered vehicle. Loss does not include any re
duction in the value of any covered vehicle after it
has been repaired, as compared to its value before it
was damaged.

Loss Caused By Collision means a loss caused by:

1. a covered vehicle hitting or being hit by an

other vehicle or another object; or

2. the overturning ofa covered vehicle.

, wind-Any loss caused by missiles, falling objects,
storm, hail, fire, explosion, earthquake, water, flood,
total or partial theft malicious mischief vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss CausedBy Collision.

rehensive Cover-If a deductible applies to Corap
age, then it is shown on the Declarations Page.
Tne deductible that applies to Collision Coverage
is shown on the Declarations Page.

Non-Owned Camper means a camper designed to
be mounted on a pickup track that is in the lawful
possession ofan insured and that neither:

1. is owned by:

a. an insured, ,

b. any other person who resides primarily in
year household; or

c. an em

orb.

2. has been used by, rented by, or in the posses
sion of an insured during any part of each of
the 3 1 or more consecutive days immediately
prior to the date ofthe loss.

Non-Owned Trailer means a trailer that is in the
lawful possession of an insured and that neither:

<2) '•
sured; a. an insured,

b. any other person Who resides primarily in
your household; or

Additional Definitions

Covered Vehicle means:

1. your car,

2. a. newly acquired car,

3. a temporary substitute car,

4. a camper that is designed to bo mounted on a
pickup tuck and shown on the Declarations Page;

5. a non-owned car while it is:

a. being driven by an insured, ox

b. in the custody of an insured if at the time
ofthe loss it is:

. z
described in a.uployer of any person

above; nor

(1) not being driven; or

6. a non-owned trailer while it is being used by
an insured, and " ,

7. a non-owned camper while it is being used by
an insured;

c. an employer of any person described in a.
or b. above; nor

2. has been used by, rented by, or in the posses
sion of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.

Insuring Agreements

1. Comprehensive Coverage

We will pay:

a. for loss, except loss caused by collision, to
a covered vehicle; and

K its parts and its etraipment that are com-
the use of the vehicle as a vehicle. How-

parts and equipment of trailers and campers
be securely fixed as a permanent part ox the

includin
mon to
ever,

must
trailer or camper.

Daily Rental Charge means tbe sum of:

1 . the daily rental rate;

2. mileage charges; and

3. related taxes.
b. transportation expenses incurred by an in

sured as a result of die total theft ofyour
Insured means you and resident relatives.

Loss means:

1 . direct, sudden, and accidental damage to; or
car or a newly acquired car. These trans
portation expenses are payable:
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(1) during the period that 4. Car Rental and Travel Expenses Coverage

a. Car Rental Expense(a) stmts on the date you report the
theft to us; and nay the daily rental charge in

curred when you rent a car from a car
business while your car or a newly ac
quired car is:

We wiH

(b) ends on the earliest of

(i) the date the vehicle is re
turned to your possession in
a drivablc condition;

(ii) the date we offer to pay for
the loss if the vehicle has not
yet been recovered; or

(iif) the date we offer to pay for
the loss if the vehicle is re
covered, but is a total- loss as
determined by us; and

(1) not drivable; or

(2) being repaired

as a result of a loss which would be pay
able under Comprehensive Coverage or
Collision Coverage.

We wih pay this daily rental charge in
curred during a period that

(1) starts on the date:

(a) the vehicle is not drivable as a re
sult ofthe loss; or

(2) during the period that

(a) starts on the date the vehicle is
left at a repair facility ifthe stolen
vehicle is recovered, returned to

(b) the vehicle is left at a repair facil
ity if the vehicle is drivable; and

(2) ends on the earliest of

(a) the date the vehicle has been re
paired or replaced;

(b) the date we offer to pay for the to
if the vehicle is repairable but jww
choose to delay repairs; or

your possession in a drivable
condition, and has unrepaired
damage that resulted from the to
tal theft; and

(h) ends on the date the vehicle is re
paired.

These transportation expenses must be re
ported to us before we wiff pay such in
curred expenses.

2. . Collision Coverage

(c) five days after we offer to pay for
the loss if the vehicle is:

(i) a total loss as determined by
us; or

(ii) stolen and not recovered.
We will pay for loss caused by
covered vehicle.

collision to a

The amount of any snch daily rental

charge incurred by you must be reported
to Ksoefhrc we win pay such amount

3, Emergency Road Service Coverage

We will pay the Mr cost incurred by an insured
for:

b. Travel Expenses
a. up to one hour of labor to repair a covered

vehicle at the place of its breakdown;

b. towing to the nearest repair facility where
necessary repairs can be made if a covered

vehicle is not drivable;

c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or

immediately next to a public road;

d. delivery of gas, oil, battery, or tire neces
sary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and

e. up to one hour of labor for locksmith ser

vices to unlock, a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.

enses for commercialWe will pay exp
transportation, lodging, and meals ifyour
car or a newly acquired car is not drivable
as a result of a loss which would be pay
able under Comprehensive Coverage or

Collision Coverage. The loss must occur,
more than 50 miles from your home. We

will only pay these expenses if they are in
curred

(1) an insured during the period that:

(a) starts after the loss occms; and

(b) ends on the earlier of:

(i) the insured's arrival at his or
her destination or home if the
.vehicle is left behind for re
pairs; or
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, (ii) the repair of the vehicle if the
insured waits for repairs he-
fore continuing on to his _ or
her destination or returning
home; and

3. clean up debris from the covered vehicle at the
location of the loss.

Limits and Loss Settlement - Comprehensive
Coverage and Collision Coverage

1 . We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:

a. Pay the cost to repair the covered vehicle

minus any applicable deductible.

(1) We have the right to choose one of the
following to determine the cost to re
pair the covered vehicle:

(2) you. or any person you choose, to
travel to retrieve the vehicle and drive
it to either the original destination or
your home if the vehicle was left be
hind for repairs.

These expenses must be reported to us be
fore we will pay such incurred expenses.

c. Rental Car — Repayment of Deductible
Expense (a) Ihe cost agreed to by both the

owner ofthe covered vehicle and us;hensive deductible
an insured is re

e owner of a car rented

We wlQ pay the compre.

or collision deductible
quired to pay th
from a car bus'uu

(b) A bid or repair estimate approved

by us; or

(c) A repair estimate that is written

based upon or adjusted to:

(i) the prevailing competitive
price;

(ii) the lower of paintless dent

repair pricing established by

an agreement we have with a
third party or the paintless
dent repair price that is com

petitive in the market; or

(iii) a combination of (i) and (ii)
above.

usiness.

Supplementary Payments - Comprehensive
Coverage and CoEision Coverage

If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurred to:

1 . tow the covered vehicle immediately after the loss:

a. for a reasonable distance from the location of
the loss to any one repair facility chosen by
an insured or the owner ofthe covered vehi
cle, ifthe covered vehicle is not drivable; or

b. to any one repair facility
storage facility, neither of
sen by an insured or the owner of the cov
ered vehicle. We will also pay reasonable
expenses incurred to tow. the covered vehi
cle for a reasonable distance from lids facil
ity to any one repair facility chosen by an
insured or the owner of the covered ve
hicle, ifthe covered vehicle is not drivable;

2. store the covered vehicle, if it is not drivable
immediately after the loss, at;

or commercial
which was cho- The prevailing competitive price

means prices charged by a major
ity of the repair market in the area
where the covered vehicle is to be

repaired as determined by a sur

vey made by us. If asked, we will

identify some facilities that will

perform the repairs at the prevail
ing competitive price. The esti
mate will include parts sufficient

to restore the covered vehicle to
its pre-Ioss condition.

a. any one repair facility or commercial stor

age fhciiity, neither of which was chosen
by an insured or the owner of the covered
vehicle; and You agree with us that the repair esti

mate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.

You also agree that replacement glass

need not have any insignia, logo,

trademark, etching, or other marking
that was on the replaced glass.

b. any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vehicle consents,
then we may move the covered vehicle, at our
expense to reduce storage costs. If the owner
of the covered vehicle oes not consent, then

will pay only the storage costs that would
have resulted if we had moved the damaged
covered vehicle; and

we

29
9S13B

C 323

A-175

125441

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



C 324

binding on the owner of the cov
ered vehicle and us.

(i) JJfedo not waive any of our rights
by submitting to an appraisal.

® MSfiSSKf&'fi ® atSSSSaE
betterment ^ ^ will be reduced by the value of the

(4) If you and we agree, then windshield covered vehicle after the loss; or

glass will be repaired instead ofreplaced, c_ Retam fte sto]m CQyered vehk[e t0 }b

b. Pay the actual cash value of the covered owner and pay, as described in I.a. above,

vehicle minus any applicable deductible. for any direct, sadden, and accidental

(1) The owner of the covered vehicle and damage that resulted from the theft.
we must agree upon the actual cash 2. The most we wiG pay for transportation expoises

value of the covered vehicle. If there under Comprehensive Coverage is $25 per dry

is disagreement as to the actual cash subject to an aggregate limit of$750 per loss.

value of the covered vehicle, then the 	. „ .n j, . . , , „ ,

SBRSSfiSSSfSS aSKT.'SSBSSSliSSr-
owner or us. Either the owner or we limits- Car Rental and Travel Expenses Coverage

far to pay the actual casn value of the fhe limit for Car Rental Bxp ^ ^
covered vehicle minus any applicable tte Declarations Page under "Limit —
deductible. The appraisal wffl use the Rental Expense - Each Day, Each Loss",
following procedures; a. The limit shown under "Each Day" is the

(a) The owner and we will each se- most we will pay for the daily
Isct a competent appraiser. charge. It

(b) The two appraisers will select a (1) a dollar amount is shown, then wwill
third competent appraiser. If they pay the daily rental charge up to that

unable to agree on a third ap- dollar amount;
praiser whim 3 0 days, then either (2) a percentage amount is shown, then

the owner or we may petition a we will pay that percentage of the

court that has jurisdiction to se- daily rental charge,

lect the third appraiser. _ h Subject to the 'Each Day" limit, the limit

(c) Each party _ will pay the cost of its shown under <cBach Loss" is the most we

own appraiser, attorneys, and est- •will pay for Car Rental Expense incurred

pert witnesses, as well as any other as a result ofany one loss.
expenses incurred by that party. „ __

Both parties will share equally the 2. Travel Expenses
cost ofthe third appraiser. The most we will pay for Travel Bxp

(d) The appraisers shah only deter- purred M/aE insureds as a result of
mine the actual cash value of the ^°ss 18 5500.
covered vehicle. Appraisers shall 3. Rental Car- Repayment ofDeductible Expense'

have no authority fo decide any m m05t we ^ for R{aM Car „ Repay_
oJier questions oi foot, decide jnent of Deductible Expense incurred as a re-
airy questions of law,, or conduct suJt ofmy ono loss p, $£00,
appraisal on a class-wide or class- J

representative basis.

(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered vehicle alter it
has bean repaired, as compared to its
value before it was damaged.

ense is shown on
Car

rental

are

eases in-
any one

Nonduplieation

(e) A written appraisal that is both We will not pay for any loss or expense under the
agreed upon by and signed by any Physical Damage Coverages, for winch the insured
two appraisers, and that also con- or owner ofthe covered vehicle has already received
tafos an explanation of how they payment from, or on behalf of, a party who is legally
arrived at their appraisal, will be liable far the loss or expense.
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Exclusions 8. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON-
TAMINAnON FROMANY SOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OR OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

9. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEI
ZURE OF THAT COVERED VEHICLE BY
ANY GOVERNMENTALAUTHORITY;

10. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;

11. YOUR CAR WHILE SUBJECT TOANY:

a. LIEN AGREEMENT;

b. RENTAL AGREEMENT;

c. LEASE AGREEMENT; OR

d. SALESAGREEMENT

NOT SHOWN ON THE DECLARATIONS
PAGE;

12. ANY NON-OWNED CAR WHILE IT IS:

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAY INA CAR BUSINESS-, OR

b. USED IN ANY BUSINESS OR OCCU
PATION OTHER THAN A CAR BUSI
NESS. This exclusion (12.b.) does not
apply to aprivatepassenger car,

13. ANY PART OR EQUIPMENT OF A COVERED
VEHICLEIF THAT PARI" OR EQUIPMENT:

a. FAILS OR IS DEFECTIVE; OR

b. IS DAMAGEDASADIRECTRESULT OF:

(1) WEAR AND TEAR;

(2) FREEZING; OR

(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION

OF THAT PART OREQUIPMENT.

This exclusion does not apply if &
result of theft ofthe covered vehicle;

14. ANY PART OR EQUIPMENT:

a. THAI IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COV
ERED VEHICLE IS REGISTERED; OR

THERE IS NO COVERAGE FOR:

1. ANY CO VERED VEHICLE THAT IS:

a. INTENTIONALLY DAMAGED; OR

b. STOLEN '

BY OR AT THE DIRECTION OF AN IN
SURED. This (Lies not apply to the extent ofthe
ownership interest of an insured who did not
cooperate in or contribute to the loss if the loss
arose out of a pattern of criminal domestic vio
lence and tire perpetrator ofthe loss is criminally
prosecuted for the act causing the loss;

2. ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
ANINSURED;

3. ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a private passenger car on a sKare-
the-expenso basis;

4. ANY COVERED VEHICLE DUE TO:

a. THEFT;

b. CONVERSION;

c. EMBEZZLEMENT; OR

d. SECRETION

BYANINSURED, A CONSIGNEE, ANAGENT
OF A CONSIGNEE, ORA PERSONWHO OB
TAINS POSSESSION OF THE COVERED VE
HXCLE WITH THE PERMISSION OF A
CONSIGNEE ORAGENT OF A CONSIGNEE;

5. LOSS TO YOUR CAR OR A NEWLY AC
QUIRED CAR IP AN INSURED VOLUN
TARILY RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZA
TION UNDER AN ACTUAL OR PRE
SUMED SALES AGREEMENT;

6. ANY COVERED VEHICLE TO THE EX
TENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE;

7. LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI. THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE-
SUIT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THE PHYSICAL DAM
AGE COVERAGES. WE WILL ALSO NOT
PAY FOR ANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED
VEHICLE THAT ARE DUE TO THE EXIS
TENCE OF NE/M?/,

e loss is the
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b. '1HE USE OF WHICH IS NOT LEGAL IN
THE JURISDICTION WHERE THE COV
ERED VEHICLE IS REGISTERED BE
CAUSE OF HOW OR WHERE THAT'
PART OR EQUIPMENT IS INSTALLED
IN OR ON THE

II" Other Physical Damage Coverage or Similar
Coverage Applies

1. If the same loss or expense is payable under
more than one ofthe physical damage coverages
provided by this policy, then only the one cover
age that pays the most for that loss or expense
applies,

2. If any of the physical damage coverages pro
vided by this policy and one or more other
policies issued to an insured by the Slate Farm
Companies apply to the same loss or expense,
then only one policy applies. We will select a
policy that pays the most for the loss or ex
pense.

3. The physical damage coverages provided by
this policy apply as primary coverage for a loss
to your car.

Jf similar coverage provided by one or more

sources other, than toe State Farm Companies
also applies as primary coverage for the same loss
or expense, then the State Farm Companies will
pay the proportion ofthe loss or expense payable
as primary that the maximum amount that may be
paid by the State Farm Companies hears to the

t such amount and the limits of all other

COVERED VEHICLE.

However, if there is a legal version of the part
or equipment that is necessary for die safe op
eration of the covered vehicle, then we will pay
the cost that we would otherwise have paid to
repair the vehicle with the legal version of the
part or equipment We will not pay any
necessary to modify the vehicle for install
ofthe legal version of the part or equipment;

15. TIRES. This exclusion does not apply if

a loss is caused by missiles, felling objects,
windstorm, hail, fee, explosion, earthquake,
water, flood, total or partial theft, malicious
mischief vandalism, not, civil commotion, or
hitting or being hit by a bird or an animal; or

b. toss caused by collision to another part of
the covered vehicle causes loss to tires;

cost

ation

16. REMOVABLE PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO, OR OTHER
DATA, INCLUDING BUT NOT LIMITED
TO TAPES. DISCS, AND MEMORY
CARDS, NOR IS THERE COVERAGE FOR
THE RECONSTRUCTION OF DATA CON
TAINED THEREIN;

17. ANY EQUIPMENT USED TO DETECT OR
INTERFERE WITH SPEED MEASURING
DEVICES;

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:

a DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b. OWNED ARAN INSURED, AND

c. NOT SHOWN ON THE DECLARA
TIONS PAGE; OR

19. ANY COVERED VEHICLE WHILE IT IS:

a. BEING PREPARED EOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY PREARRANGED OR ORGAN
IZED RACING CONTEST, SPEED CON
TEST, HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMfe
LAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV
ING. This exclusion (1 9,b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type ofcompetitive driving.

sum o

similar coverage that applies as primaiy coverage,

4. Except as provided in 3. above, the physi
damage coverages provided by this policy ap
ply as excess coverage.

cal

If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as excess coverage for the same
loss or expense, then the State Farm Compa
nies will pay the proportion of the loss or ex
pense payable as excess that the maximum

that may he paid by the State Farm
Companies bears to fee sum ofsuch amount and
fee Smite of all often similar coverage feat ap-

amount

plies as excess coverage.

Financed Vehicle

1. If a creditor is shown on the Declarations Page,
than any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in pour car. Coverage
for the creditor's interest is only provided for a
loss feat is payable toyou.

However, if this policy is cancelled or nonre-
newed, then we will provide coverage for the
creditor's interest until we notify the creditor of
fee termination of such coverage. This cover
age for fee creditor's interest is only provided
for a loss feat would have been payable to you
if this policy had not been cancelled or nonre-
newed. The date such termination is effective
will be at least 1 0 days after the date we mail or
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electronically transmit a notice of the termina
tion to the creditor.

2. if we pay such creditor, then we are entitled to
the creditor's right of recovery against you to
the extent of our payment. Our right ofrecov
ery does not impair- the creditor's right to re
cover the fall amount ofits claim,

b. We may, at our option, make payment to one
car more of the following for loss to a covered
vehicle not owned byyou:

(1) You;
(2) The owner ofsuch vehicle;

(3) The repairer; or

(4) A creditor, to the extent of its inter-Our Payment Options

1. Comprehensive Coverage and Collision
Coverage

a. We may, at out option, make payment to
one or more of the following for loss to a
covered vehicle owned by you:

est.

2. Emergency Road Service Coverage
Rental and Travel Expenses Coverage

We may, at our option, make payment to one or
more ofthe following:

a You;

b. The insured who incurred the expense; or

c. Any party that provided the service for
which payment is owed.

and Car

(1) You;

(2) Hie repairer, or

(3) A creditor shown on the Declarations
Page, to the extent of its interest.

DEATH, DRSMEIMBERMENT'AJVD LOSS OE SIGHT' COVERAGE
AM) LOSS OF EARNINGS COVERAGE

BenefitDEATH, DISMEMBERMENT AND LOSS OF
SIGHT' COVERAGE

This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" oil the Declarations Page.

Additional Definition

The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one acci
dent Any benefit paid or payable for dismemberment
or permanent loss ofsight reduces the death benefit

Death, Dismemberment and Loss of Sight
Benefits SchedulesInsured means aperson whose name is shown under 	 		

"Death, Dismemberment and Loss of Sight Coverage ufthe amount shown on the Declarations Page for the
-Persons Insured" on the Declarations Page. insured is $5,000, then we will pay the applicable

benefit shown below for death or for the described
dismemberment or permanent loss ofsight

Insuring Agreement

We will pay the highest applicable benefit shown in
the following Death, Dismemberment and Loss of peatb
Sight Benefits Schedules if an insured:

1. dies; or

2. suffers dismemberment or permanent loss' of
sight, as described in the schedule Loss of one hand or one foot; or all

as the direct result of an accident that involves the sight ofone eye	
use of a land motor vehicle or any type of trailer as Loss of the thumb and a finger on
a vehicle and not due to any other cause. one hand; or any three fingers

$5,000

oss ofboth hands; both feet; all sight oi $5,000
both eyes; one hand and one foot; or one
hand or one foot and all sight ofone eye

$2,500

$1,500

Loss of any two fingers $1,000The insured must be occupying or be struck as a pe
destrian by a land motor vehicle or any type of trailer
at the time of the accident. The death, dismember
ment or permanent loss of sight must occur within 90
days immediately following the date ofthe accident

The hand must be cut off through or above foe wrist
The foot must be cut off through or above the ankle.
The whole thumb or linger mustbe cutoff
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Ifthe amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable!
foenefit shown below for death or for the described
dismemberment orpermanent loss ofsight

the accident, the insured must be occupying or
be struck as a pedestrian by a land motor vehi
cle or any type oftrailer; and

2. starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days,- We will not pay for
the first seven days of the 30 day period.

icath $10,000

Loss ofboth hands; both feet; all sight oi $10,000
[bath eyes; onehand and one foot; or one

id or one foot and all sightofcue eye 	 	
Limit

The most we will pay any one insured is:

1 . $250 for each Ml workweek of total disability,
Loss of one hand or one foot; or all
[sight ofone eye	

Loss of the thumb and a finger on
one hand; or any three fingers	

$5,000

and
$3,000

2. a pro rata portion of $250 for less than a full
workweek oftotal disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss ofweekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the insured's
loss ofweekly earnings owecL

Exchisions — Death, Dismemberment and Loss of
Sight Coverage and Loss ofEarnings Coverage

$2,000Loss ofany two fingers

The hand must he cut off through or above the wrist.
|The foot most be cut off through or above the ankle,
[The whole thumb or finger must he cut off

The benefits shown in the schedules are doubled for
an insured who at the time of the accident was oc-

wyttg a private passenger car and using a seat
belt in the manner recommended by the vehicle's
manufacturer.

at

death; dismemberment and loss or
SIGHT COVERAGE AND LOSS OR EARNINGS
COVERAGE DO NOTAPPLY TO AN INSURED:

1. WHILE IN THE COURSE AND SCOPE OF
HTS OR HER EMPLOYMENT IN A CAR
BUSINESS;

2. WHILE OCCUPYING, LOADING, OR UN
LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OP HIS OR HER
EMPLOYMENT;

b. A VEHICLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
IN THE:

CI) INSURED'SBUSINESS; OR

(2) COURSE AND SCORE OF BIS OR
HER EMPLOYMENT IN OTHER
THANA CAR BUSINESS.

LOSS OF EARNINGS COVERAGE

This policy provides Loss of Earnings Coverage if
"27' is shown under "SYMBOLS51 on the Declara
tions Page,

Additional Definitions

Insured means a person whose name is shown un
der "Loss ofEarnings Coverage — Persons Insured"
on the Declarations Page.

Total Disability means the insured's inability to
work, either &JI or part time, in his or her occupa
tion or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience.

Weekly Earnings means 85% of all earnings for the
insured's services before any deductions. When
weekly earnings cannot he determined on a weekly
basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52,

Insuring Agreement

We will pay the insured his or her loss of weekly
earnings, which occur while the insured is Jiving,
due to continuous total disability that:

This exclusion (2.b.) does not apply if the
vehicle is aprivatepassenger car;

c. A MILITARY VEHICLE; OR

d. A VEHICLE WHILEH IS:

(1) BEING PREPARED FOR, USED IN
PRACTICE FOR OR OPERATED IN
ANY PREARRANGED OR ORGAN
IZED RACING CONTEST SPEED
CONTEST, HILL-CLIMBING CON
TEST, JUMPING CONTEST, ORANY
SIMILAR CONTEST; OR '

1, is the direct result of bodily injury caused by
an accident that involves the use or a land mo
tor vehicle or any type of trailer as a vehicle
and not due to any other cause. At the time of
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FROM ANY SOURCE, OR -THE
ACCIDENTAL OR INTENTIONAL
DETONATION OR OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

c. THE DISCHARGE OFA FIREARM;

d. EXPOSURE TO FUNGI,

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE 27V-
SURED WAS SANE OR INSANE; OR

f. DISEASE except pus-foiming infection
due to bodily injury sustained m fee acci
dent.

(2) ON A TRACK DESIGNED PRI
MARILY FOR RACING OR HIGH
SPEED DRIVING. This exclusion
(2.dL(2)) does not apply if fee vehicle
is being used in connection with an
activity other than racing, high-speed
driving, or any type of competitive
driving;

3. WHILE OCCUPYING, LOADING, UN
LOADING, OR WHO IS STRUCK AS A PE
DESTRIANBY:

a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;

b. A MOTOR VEHICLE THAT IS DE
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR

c. A MOTOR VEHICLE OR ANY 1YPE OF
TRAILER EITHER OF WHICH IS LO

CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

4. FOR DEATTL DISMEMBERMENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAI-
RESULTS FROM:

Our Payment Options - Death, Dismemberment

and Loss of Sight Coverage and Loss of
Earnings Coverage

We may, at our option, make payment to one or

more of fee following:

1. The insured;

2. The insured's surviving spouse;

3. A parent or guardian of the insured, if fee
insured is a minor or an incompetent person-,

ora. WAR OF ANY KIND;

b. NUCLEAR REACTION, RADIATION
OR RADIOACTIVE CONTAMINATION

4. Aperson or organization authorized by law to
receive such payment.

INSURED'S DUTIES

3. Insured's Duty to Cooperate With Us

a. The insured must cooperate wife us and,
when asked, assist us in:

(1) makingsettlements;

(2) securing and giving evidence; and

(3) attending, and getting witnesses to at
tend, depositions, hearings, and trials.

b. The insured must not, except at his ox her
own cost, voluntarily:

(1) make any payment to others; or

(2) assume any obligation to others

unless authorized by fee terms of this pol-

1 . Notice to Us of an Accident or Loss

The insured must give us or one of our agents
notice of the accident or loss as soon as rea

sonably possible. The notice must give us:

a. your name;

b. fee names and addresses of all persons in
volved in the accident or loss;

c. fee hour, date, place, and fects of fee acci
dent or loss; and

d. the names and addresses of witnesses to
fee accident or loss.

2. Notice to Us of a Claim or Lawsuit

a. If a claim is made against an insured, then
that insured must immediately send us
every demand, notice, and claim received.

b. If a lawsuit is filed against an insured,
then feat insured must immediately send ^
us every summons and legal process rc- '
ceived.

icy.

jy person or organization making claim
dsr this policy most, when we require,

give us proof ofloss on forms we furnish.

Questioning Under Oath

c. An
:n

Under:
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a. Lxaljility Coverage, each insured;

Medical Payments Coverage^ Uninsured
Motor Vehicle Coverage, Underinsured
Motor Vehicle Coverage., Death, Dismem-
bennent and Loss o'f Sight Coverage, or
Loss of Earnings Coverage, each insured,
or any other person or organization mat
ing claim or seeking payment; and

c. Physical Damage Coverages, Each insured
or owner of a covered vehicle, or airy other
person or organization making claim or
seeking payment;

mnsl, ^ our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Such person or organization must answer ques
tions under oath, asked by anyone we name,
and sign copies of the answers. We may re
quire each person or organization answering
questions under oath to answer the questions
with only that person 's or organization's legal
representative, our representatives, any person
orpersons designated by us to record the ques
tions and answers, and no otherperson present,

5. Other Duties Under the Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage

When there is a loss, you or fire owner of the
covered vehicle must:

a. protect the covered vehicle from additional
damage. We wiil pay any reasonable ex
pense incurred to do so that is reported to

that we request and allow us to make cop
ies;

e. not abandon the covered vehicle to us; and

f properly complete and provide all legal
documents required to transfer vehicle
ownership to us upon payment of the ac
tual cash value of the covered vehicle, less
any applicable deductible.

b.

6. Other Duties Under Medical Payments Cov
erage, Uninsured Motor Vehicle Coverage,
Underinsured Motor Vehicle Coverage,
Death, Dismemberment and Loss of Sight
Coverage, and Loss ofDarnings Coverage

Aperson making claim under:

a. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Underinsured
Motor Vehicle Coverage, Death, Dismem
berment and Loss of Srght Coverage, or
Loss ofEarnings Coverage must

(1) notify us of the claim and give us all
the details about the death, injury
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the in
jury. If the insured is unable to give
us notice, then any other person may
give us the required notice;

(2j be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to the person upon written re
quest;

us;
(3) provide written authorization for us to

obtain:b. make a prompt report to the police when
the loss is the result of theft;

(a) medical hills;

(b) medical records;

(c) wage, salary, and employment in
formation; and

(d) any other information we deem
necessary to substantiate the
claim.

If an injured insured is a minor, un
able to act, or dead, then his or her le
gal representative must jprovide us
with the written authorization.

If the holder of the information re
fuses to provide it to us despite the
authorization, then at our request
the person making claim or his or
her legal representative must obtain

c. allow us to:

(1) inspect any damaged property before
its repair or disposal;

(2) test any part or equipment before that
part or equipment is removed or re
paired; and

(3) move the covered vehicle at our ex
pense in order to conduct such inspec
tion or testing;

d. provide us all:

(1) records;

(2) receipts; and

(3) invoices
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of the at-fault uninsured motor vehicle. If
unavailable, the insured must give us:

(1) the registration number and a descrip
tion of the at-fault uninsured motor
vehicle; or

the information and promptly pro
vide it to us, and

(4) allow us to inspect the vehicle that the
Insured occupied in the accident;

b. Uninsured Motor Vehicle Coverage must
report an accident, involving a motor vehi
cle whose owner and driver remain un
known, to the police within 24 hours and
to us within 30 days;

c. Uninsured Motor Vehicle Coverage and
Underinsured Motor Vehicle Coverage
must send us immediately a copy of all
lawsuit papers if the insured files a lawsuit
against the party liable for the accident;

d under the Uninsured Motor Vehicle Cover
age, ifmaking claim for property damage,
give us die name and address of the owner

(2) any other available information that
establishes that the owner or operator

damage liabil-does not have properly
ity coverage applicable to e acci

dent; and

e. Loss ofEarnings Coverage must:

(1) make a claim under this policy;

(2) report to us when thatperson has a to
tal disability; and

(3) provide proof of continued total dis
ability when we ask for it

GENERAL TERMS

1 . When Coverage Applies 3 . Newly Owned or Newly Leased Car

Ifyou want to insure a car newly owned ity you

with the iState Farm Companies after that car
ceases to be a newly acqubed car, then.yon must

either:

a. request we replace the car currently shown
on the Declarations Page of this policy with
the car newly owned by you and pay
added amount due. Ifyou make such
while this policy is in force and:

(1) before the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned byyou will
be insured by this policy as your car
beginning on the date me car newly
owned by you is delivered to you. The
added amount due will be calculated
based on that date; or

(2) after the car newly owned by you
ceases to be a newly acquired car,
men tbat car newly owned byyou will
be insured by this policy as your
beginning on me date and time you
mate the request. The added amount
due will be calculated based on that
date; or

b. apply to me State Farm Companies for a
separate policy to insure me car newly
owned by you. Such policy will he issued
only if both the applicant and the vehicle
are eligible for coverage at me time of me
application.

The coverages provided by this policy are
shown on me Declarations Page and apply to
accidents and losses mat occur dining the policy
period. The policy period is shown on me Dec
larations Page and is for successive periods of
six months each for which the renewal premium
is paid The policy period begins and ends at
12:01 AM Standard Time at the address shown us any

requeston the Declarations Page.

2 . Where Covera ge Applies

The coverages provided by this policy
shown on the Declarations Page arid apply to
accidents and losses that occur:

are

a. in the United States ofAmerica and its terri
tories and possessions;

b. in Canada; and

c. while a vehicle for which coverage is
provided by this policy is being shipped
between the ports of me United States of
America, its territories, its possessions,
and Canada.

cor

Liability Coverage, Medical Payments Cover
ages, and Physical Damage Coverage also apply
in Mexico within 50 miles ofme United States of
America border. A Physical Damage Coverage
loss in Mexico is determined on the basis of cost
at Hie nearest United States ofAmerica point

Death, Dismemberment and Loss of Sight
Coverage and Loss ofEarnings Coverage apply
anywhere in me world.
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4. Changes to Tiiis Policy

a. Changes in Policy Provisions

5. Premium

a. Unless as otherwise provided hy an alter
native payment plan in effect with the
State Farm Companies with respect to the
premium for this policy, the premium is
one and payable in full on or before the
first day of the policy period shown on the
most recently issued Declarations Page or
Renewal Notice.

We. may only change the provisions ofthis
policy by: "

(I) issuing a revised policy booklet, a re
vised Declarations Page, or an en
dorsement; or

(2) revising this policy to give broader
coverage without an additional pre
mium charge. If any coverage pro
vided by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in
the state of Illinois without issuing
revised policy booklet, a revised Dec
larations Page, or an endorsement

b. Change of Interest

(1) No change of interest in this policy is
effective unless we consent in writing,

(2) Except under Death, Dismemberment
and Loss ofSight Coverage, andLoss of
Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then the definition of insured under
each of the coverages provided by this
poiicy is changed to include:
(a) anyperson with Jawfirl custody of

your car, a newly acquired car, or
a temporary substitute car until a
legal representative is qualified;
andthsn

(b) the legal repr
ceased named insured.

lie renewal premium for this policy will be
based upon the rates in effect, the coverages
carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time ofrenewal

b.

c. The premium for this policy may vary
basedupon the purchase of other insurance
from the State Farm Companies.

a

d The premium &r this policy is based upon
information we have received from you or
other sources. You must inform us if any
information regarding the following is in
correct or incomplete, or changes during
the policy period, and you must answer
questions we ask regarding the following:

(1) Your car, or its use, including annual
mileage; .

(2) The persons who regularly drive your
car, including newly licensed family
members;

(3) Your marital stains; or

(4) The location where your car is pri
marily garaged.

esentative of the de- If the above information or any other in
formation used to determine the premium
is incorrect, incomplete, changes during
the policy period, or is not provided to us
when we ask, then we may decrease or in
crease the premium drrring the policy pe
riod. If we decrease the premium during
the policy period, then we will provide a
refund or a credit in the amount of the de
crease. If we increase the premium during
the policy period, then you must pay the
amount ofthe increase.

agree to renew this policy for the next policy
period upon payment of fee renewal premium
when due, unless we mail a nonrenewal notice
or a cancellation notice as set tortii in 7. and 8.
below.

This only applies while suchperson is
maintaining or using your car, a
newly acquired car, or a temporary
substitute car.

Policy notice requirements are met by
mailing the notice to the last known
policy address that we have on record
for the deceased named insured.

c. Joint and Individual Interests

ifyou consists ofmore than oneperson or 5 Renewal
entity, then each acts for all to change or '
cancel the policy.

d. Change ofPolicy Address

We may change the named insured's policy
address as shown on the Declarations Page
and in our records to the last known ad
dress provided to us by.

(1) you; or

(2) the United Stares Postal Service,

We

7. Nonrenewal

If we decide not to renew this policy, then, at

least 30 days before the end of the current pol
icy period, we will mail a nonrenewal notice to

38
9813B

C 332

A-184



C 333

address that we have on
insured who is shown on

the last .known policy

record for the named
the Declarations Page.

8. Cancellation

a. How You May Cancel

11 . Concealment or Fraud

There is no coverage under this policy ifyou or

any other person insured under this policy has
made false statements with the intent to con

ceal or misrepresent any material fact or cir
cumstance in connection with any claim under

this policy.

12. Our Right to Recover Onr Payments

a. Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage

payments are not recoverable by us. Ex
cept as provided in 12.b. below, the fol

lowing apply to all other coverages:

CI) Subrogation

If we are obligated under this policy to
make payment to or for a person or or
ganization who has a legal right to col
lect horn anotherperson or organization, -
then we wQl be subrogated to that right
to the extent of our payment

The person or organization to or for
whom we make payment must help us
recover onr payments by:

(a) doing nothing to impair that legal
right;

(b) executing any documents we may
need to assert that legal right; and

(c) talcing legal action through
representatives when we ask.

(2) Reimbursement

If we make payment under this policy
and the person or organization to or

for whom we make payment recovers
or has recovered from another person
or organization, then the person or or

ganization to or for whom we make
payment must

(a) hold in trust for us the proceeds
of any recovery; and

(b) reimburse us to the extent of our
payment

may cancel this policy by providing to
us advance notice or the date cancellation
is effective. We may confirm the cancella
tion in writing.

You

b. How and When We May Cancel

We may cancel this policy by mailing a

written notice to the last known policy ad
dress that we have on record for the named
insured who is shown on the Declarations
Page. The notice will provide the date
cancellation is effective.

(1) If we mail a cancellation notice because
premium is not paid when due, then
date cancellation is effective will be

at least 10 days alter the date we mail

fiie
fiie

the cancellation notice.

Otherwise, the date cancellation is ef
fective will be at least 30 days after the
date we mail the cancellation notice.

(2) After this policy has been in force for
more than 59 days, we will hot cancel

this policy before the end of the cur
rent policy period unless:

(a) the premium is not paid when
due; or

(b) you, any resident relative, or any
other person who usually drives
your car has had his or her
driver's license under suspension
or revocation during the 12
months prior to the notice of the
cancellation.

c. Return of Unearned Premium

Ifthe policy is canceled, then premium will
be earned on apro rata basis. Any unearned
premium wDl be returned within 30 days of

(1) the date of the notice of cancellation
by us; or

(2) the date we receive your request for
cancellation.

OUT

b. Regarding Underinsured Motor Vehicle
Coverage, we will not exercise our right of

recovery xfi

(1) the insured has given us advance no
tice of settlement with the owner or
operator of the underinsured motor
vehicle; and

(2) we fail to advance the insured an

amount equal to the tentative settle
ment within 30 days after we receive

"the notice.

9. Assignment

No assignment of benefits or other transfer of

rights is binding upon us unless approved by us.

10. Bankruptcy or Insolvency of the Insured

Bankruptcy or insolvency of the insured or his
or her estate will not relieve us of our obliga
tions under this policy.
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13. Legal Action Against Us

Legal action may not be brought against us un
til there has been full compliance with all the
provisions of this policy. In addition, legal ac
tion may only be brought against us regarding:

a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally determined by:

(1) judgment after an actual trial and any
appeals of that judgment if any ap
peals are taken; or

(2) agreement between the claimant and us.
b. Medical Payments Coverage if the legal

action relating to this coverage is brought
against us within four years immediately
following the date ofthe accident

c. Uninsured Motor Vehicle Coverage if the
insured or that insured's legal representa
tive:

(1) presents an Uninsured Motor Vehicle
Coverage claim to us; and

(2) commences legal action by filing a
lawsuit against us, in a state or federal
court that has jurisdiction,

within two years immediately following
the date of the accident, or within two
years immediately following the date the
insuring company for the owner or driver
of the uninsured motor vehicle becomes
insolvent, ifsuch insolvency occurs within
two years immediately following the date
ofthe accident

legal action may be brought against us
relating to Uninsured Motor Vehicle Cov
erage for any causes of action that arise
out of or are related to this coverage until
there has been full compliance with the
provisions titled Consent to Settlement
and Deciding Fault and Amount.

(b) the date the insuring company for
the owner or driver of the under-
insured motor vehicle becomes
insolvent, if such insolvency oc
curs within two years immedi
ately following the date of the

. tentative settlement

No legal action may be brought against us
relating to Undermsurcd Motor Vehicle
Coverage for any causes of action that
arise out of or are related to this coverage
until there has been foil compliance with
the provisions titled Consent to Settle
ment and Deciding Fault and Amount.

e. Physical Damage Coverages if foe legal ac
tion relating to these coverages is brought
against us within one year immediately fol
lowing the date ofthe accident or loss.

The iimitation.period specified in a., b., c., d,
or e. above is tolled from the date proof of loss
is filed for the specific coverage involved until
the date claim for that coverage is denied in
whole or in part

14. Choice of Law .

Without regard to choice of law rales, the law
of the state of

a. Illinois will control in the event of any dis
agreement as to the interpretation and ap
plication of any provision in this policy;
and

b. Illinois will control in the event ofany dis
agreement as to the interpretation and ap
plication ofthis policy's:

(1) Mntnal Conditionsprovision found on
the most recently issued Declarations
Page, if this policy was issued by the
State Farm Mutual Automobile msnr-

No

ance Company; or

(2) Participating Policy provision found
on the most recently issued Declara
tions Page if this policy was issued by
any subsidiary or affiliate of foe State
Farm Mutual
Company.

d. Underinsured Motor Vehicle Coverage if
the insured or that insured's legal repre
sentative: Automobile Insurance

(1) presents an Underinsured Motor Vehi
cle Coverage claim to us; and

(2) commences legal action by filing a
lawsuit against us, in a state or federal
court that has jurisdiction, within two
years immediately following:

(a) the date of the tentative settle
ment with or on behalf of the
owner or driver of an underin
sured motor vehicle; or

15. Severability

Ifany provision of this policy is held invalid or
unenforceable by a court that has jurisdiction,
then:

a, such provision will remain in full force to the
extent not held invalid or unenforceable; and

b. all other provisions of this policy will re
main valid and enforceable.

40
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6018GG.1 COMMERCIAL VEHICLE

This endorsement is a part of tire policy. Except for the changes this endorsement makes, al] other
pro-visions of the policy remain the same and apply to this endorsement.

1. DEFINITIONS (b) any warranties or representa
tions made at any time with re
spect to the fitness, quality, du-
durability, or performance of
such work or operations of the
items described in (a) above. '

Trailer is changed to read:

Trailer means:

1. a trailer:

a. designed to be puJled by a pri
vatepassenger car,

b. not designed to cany persons',

c. while not used as premises for
office, store, or display pur
poses; and

d. while used for pleasure; or

2. a farm implement or fann wagon
while pulled on public roads by a

b. Exclusions

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED BY, MOUNTED ON, OR
CARRIED ON ANY VEHICLE.

car.

2. LIABILITY COVERAGE

a. Additional Definition

The foEowing are added:

(1) Collision means:

(a) a vehicle hitting or being hit by
another vehicle or another ob
ject; or

(b) the overturning of a vehicle.

(2) Pollutants means any solid, Equid
or gaseous irritant or contaminant,
toxic substance, hazardous sub
stance, or oE in any form.

(3) Work means any work or opera
tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip
ment furnished in connection
with such work or operations;

This exclusion does not apply to
equipment

(a) mounted on the vehicle and de
signed solely for the loading or
unloading ofthe vehicle; or

(b) designed for:

(i) snow removal;

(E) street cleaning; or

(iii)road maintenance, other
than construction or resur
facing.

(3) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF
TER IT IS CONSIDERED COM
PLETED. WORK IS CON
SIDERED COMPLETED:and

• Page 1 of3
©, Copyright, State Farm Mutual Automobile Insurance Company, 201 1

6018GG.I

C 335

A-187



C 336

(a) IF IT HAS BEEN ABAN
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SHE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON
TRACTOR OR SUBCON
TRACTOR WORKING ON
THE SAME PROJECT;

(ii) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;

COVERAGE BY THIS POL
ICY;

(b) THE HANDLING OF PROP
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED, OR

(c) THE MOVEMENT OF PROP
ERTY BY MEANS OF A ME
CHANICAL
OTHER THAN A HAND
TRUCK, THAT IS NOT AT
TACHED TO THE VEHICLE
DESCRIBED IN (a) ABOVE.

(5) THERE IS NO COVERAGE FOR
AN INSURED FOR BODILYIN
JURY OR. PROPERTY DAMAGE
CAUSED BY POLLUTANTS
THAT:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED IN OR UPON;

(c) ARE RELEASED, DIS
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM

ANY MOTOR VEHICLE. .

(6) THERE IS NO COVERAGE FOR
AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN
SURED FOR DAMAGES, RE
SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED
REMEDIAL ACTION THATARE:

(a) THE REAL OR ALLEGED

RESULT OF THE EFFECTS
OF POLLUTANTS; OR

DEVICE,

OR

(iii) WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK IS CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROP
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN
SURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of3
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(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

(i) CLEANUP;

(ii) REMOVAL;

(iii) CONTAINMENT; OR

(iv) NEUTRALIZATION OF
THE EFFECTS

OY POLLUTANTS.

(2) THERE IS NO COVERAGE FOR AN
INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment

(a) mounted on the vehicle and de
signed solely for the loading or un
loading of the vehicle; or

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii)road maintenance, other than
construction or resurfacing.

Exclusions (5) and (6) above do not ap
ply if the bodily injury or property
damage is the direct, accidental, and in
stantaneous result of a collision which
arises out of the use of any vehicle as a
motor vehicle for which that insured is
provided Liability Coverage by this
policy. 4. PHYSICAL DAMAGE COVERAGES

3. MEDICAL PAYMENTS COVERAGE
Exclusions

The following is added:
Exclusions

The following are added:
THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER.

(1) THERE IS NO COVERAGE FOR AN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.

Page 3 of 3
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6913B AMENDATORY ENDORSEMENT

This endorsement is a part of the policy. Except for "the changes this endorsement makes, all other

provisions of the policy remain the same arid apply to this endorsement.

Insuring Agreement

1. We will pay damages an insured

becomes legally liable to pay be

cause of:

a. bodily injury to others, and

b. damage to property

caused by an accident that involves

a vehicle for which that insured is

provided Liability Coverage by this

policy.

2 . We have the right to:

a. investigate, negotiate, and set
tle any claim or lawsuit;

b. defend an insured in any claim

or lawsuit, with attorneys cho

sen by us; and

c. appeal any award or legal deci

sion

for damages payable under this poli

cy's Liability Coverage.

Supplementary Payments

We will pay, in addition to the damages

described in the Insuring Agreement

of this policy's Liability Coverage,

those items listed below that result from

such accident:

1. Attorney fees for attorneys chosen

by us to defend an insured who is

sued for such damages. We have no

duty to pay attorney fees incurred

after we deposit in court or pay the

amount due under the Insuring

Agreement of this policy's Liabil

ity Coverage;

1 . The words "spouse", "marriage", and "mar

ital" refer to the legal relationship between

two persons united together in either:

a. a marriage; or

b. a civil union

that is recognized by and valid under Illinois

law.

2. THIS POLICY

Item 5. is changed to read:

Your purchase ofthis policy may allow;

a. you to purchase or obtain certain

coverages, coverage options, cov

erage deductibles, coverage limits,

or coverage terms on other products

from the Slate Farm Companies,

subject to their applicable eligibil

ity rules; or

b. the premium or price for other

products or services purchased by

you, including non-insurance prod

ucts or services, to vary. Such oth

er products or services must be

provided by the State Farm Com

panies or by an organization that

has entered into an agreement or

contract with the State Farm Com

panies. The State Farm Companies

do not warrant the merchantability,

fitness, or quality of any product or

service offered or provided by that

organization.

3. LIAMLITY COVERAGE

Insuring Agreement and Supplementary

Payments are replaced by the following:

Page 1 of4
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2. Court costs awarded by the court
against an insured and resulting
from that part of the lawsuit:

a. that seeks damages payable un
der this policy's Liability Cov
erage; and

b. again,st which we defend an in
sured with attorneys chosen by

applicable Liability Coverage

limit;

b. furnish or apply for any bonds;

or

c. pay premiums for bonds pur

chased after we deposit in court,
pay, or offer to pay, the amount

due under the Insuring Agree
ment of this policy's Liability
Coverage; and

5. The following costs and expenses if

related to and incurred after a law
suit has been filed against an in
sured:

a Loss ofwages or salary, but not

other income, up to $200 for
each day an insured attends, at
our request:

(1) an arbitration;

(2) a mediation; or

(3) a trial ofa lawsuit; and

b. Reasonable expenses incurred

by an insured at our request

other than loss ofwages, salary,
or other income.

The amount of any of the costs or

expenses listed above that are in

curred by an insured must be re

ported to us before we will pay

such incurred costs or expenses.

us.

We have no duty to pay court costs
incurred after we deposit in court' or
pay the amount due under the In
suring Agreement of this policy's
Liability Coverage;

3. Interest the insured is legally liable
to pay on damages payable under
the Insuring Agreement of this
policy's Liability Coverage:

a before a judgment, but only the
interest on the lesser of:

(1) that part of the damages we
pay; or

• (2) this policy's applicable Li
ability Coverage limit; and

b. after a judgment.

We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, the amount duo
under the Insuring Agreement of
this policy's Liability Coverage. We
also have no duty to pay interest
that accrues on any damages paid
or payable by a party other than the
insured or us; 4. INSURED'S DUTIES

4. Premiums for bonds, provided by a
company chosen by us, required to
appeal a decision in a lawsuit
against an insured. We have no du
ty to:

a. pay for any bond with a face
amount that exceeds this policy's

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsured Motor
Vehicle Coverage, Lnderinsured Motor
Vehicle Coverage, Death, Dismember
ment and Loss of Sight Coverage, and
Loss of Earnings Coverage is changed to
read:

Page 2 of 4
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Limited Coverage in Mexico

This policy does not provide Mexi
can auto insurance and does not
comply with Mexican auto insurance
requirements. Ifyou or any other in

sured plans to drive in Mexico, then

auto insurance providing coverage in

Mexico should he purchased from a

Mexican insurance company.

Subject to the above paragraph, the
following coverages apply in Mex
ico, but only for accidents and loss
es that occur in Mexico within 50

miles ofthe United States ofAmer
ica border and only for insureds as
defined under each of the following

coverages:

a. Liability Coverage

d. A person malting claim under Unin

sured Motor Vehicle Coverage, if mak

ing claim for property damage, must

give us the name and address of the

owner of the at-fault uninsured motor

vehicle, ff unavailable, the insured

must give us:

(1) the registration number and a de
scription of the at-fault uninsured

motor vehicle; or

(2) any other available information that
establishes that the owner or opera

tor does not have property damage

liability coverage applicable to the

accident; and

5. GENERAL TERMS

a Where Coverage Applies is changed

to read: For claims brought against an
insured in Mexico, the Sup

plementary Payments provi
sion of this policy's Liability

Where Coverage Applies

The coverages provided by this pol

icy are shown on the Declarations

Page and apply to accidents and

Losses that occur:

(.1) in the United States ofAmerica
and its territories and posses

sions;

Coverage is changed to read:

We may, in addition to the dam
ages described in item 1. of the
Insuring Agreement ofthis poli

cy's Liability Coverage, pay or
reimburse, at our option, reasona

ble attorney fees for an attorney

licensed in Mexico to appear for
and provide advice to insureds as

(2) in Canada; and

(3) while a vehicle for which cov

erage is provided by this policy

is being shipped between the

ports of the United States of

America, its territories, its pos

sessions, and Canada.

Death, Dismemberment and Loss
of Sight Coverage and Loss of
Earnings Coverage apply anywhere
in the world.

defined under this policy's Liabil
ity Coverage. The amount of

such attorney fees incurred by an
insured must be reported to us

before we will make payment

b. Medical Payments Coverage

c. Physical Damage Coverages

Any amount payable for the re
pair or replacement of the cov
ered vehicle under the Limits

and Loss Settlement - Com

prehensive Coverage and

b. The following is added to GENERAL

TERMS:
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Collision Coverage provision in Mexico must be brought in a
court that has jurisdiction in the state
of Illinois in the United States of
America.

c. Paragraph c. of 5. Premium is changed

to read:

of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United

States ofAmerica.

WE HAVE NO DUTY TO PRO
VIDE A DEFENSE FOR YOU OR
ANTY OTHER INSURED IN ANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC
CURRED IN THE STATE OF
ILLINOIS IN THE UNITED
STATES OF AMERICA.

c. The premium for this policy

may vary based upon:

(1) the purchase of other prod
ucts or services from the
State Farm Companies-,

(2) the purchase of products
or services from an or

ganization that has en
tered into an agreement
or contract with the State
Farm Companies. The
State Farm Companies doAil other policy provisions not iu

conflict with the provisions in this
limited Coverage in Mexico pro
vision of this policy apply.

If Other Coverage Applies

Any coverage provided by this lim
ited Coverage in Mexico provision

is excess over any other applicable
insurance.

Legal Action Against Us

Any legal action against us arising
out of an accident or loss occurring

not warrant the merchant
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

(3) an agreement, concerning
the insurance provided by

• this policy, that the State
Farm Companies has
with an organization of
which you are a member,
employee, subscriber, li
censee, or franchisee.
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601SGG COMMERCIAL VEHICLE
ID

THIIfUN

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions of the policy remain the same and apply to this endorsement

(b) any warranties or representa
tions made at any tune with
respect to the fitness, quality,

durability, or performance of

such work or operations of the
items described in (a) above.

1. DEFINITIONS

Trailer is changed to read:

Trailer means:

I. a trailer:

a. designed to be pulled by a pri
vatepassenger car,

b. not designed to carrypersons',

c. while not used as premises for
office, store, or display pur

poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a
car.

b. Exclusions

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR. DAMAGES
ARISING OUT OF THE MAIN

. TENANCE OR USE OF A NON-

OWNED CAR

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA
TION, MAINTENANCE, OR
USE OF ANY EQUIPMENT
THAT IS TOWED

MOUNTED ON, OR CARRIED
ON ANY VEHICLE. This exclu-

2. LIABILITY COVERAGE

a. Additional Definition BY,

The following are added:

(1) Collision means:

(a) a vehicle hitting or being hit
by another vehicle or another
object; or

(b) the overturning of a vehicle.

sion docs not apply to equipment:

(a) mounted on the vehicle and

designed solely for the loading
or unloading ofthe vehicle; or

(b) designed for:

() snow removal;

(ii) street cleaning, or

(hi) road maintenance, other
than construction or resur

facing.

(2) Pollutants means any solid, liquid

or gaseous irritant or contaminant,

toxic substance, hazardous sub
stance, or oil in any form.

(3) Work means any work or opera

tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip
ment furnished in connection

with such work or operations,

(3) 'THERE IS NO COVERAGE
FOR AN INSURED FOR DAM
AGES ARISING OUT OF WORK

AFTER IT IS CONSIDERED
COMPLETED. WORE IS CON
SIDERED COMPLETED:andP
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COVERAGE BY THIS POL-(a) IP TP HAS BEEN ABAN
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A

JOB SITE HAS BEEN
PUT TO ITS INTENDED
USE BY ANY PERSON
OR ORGANIZATION
OTHER THAN AN
OTHER CONTRACTOR
OR SUBCONTRACTOR
WORKING ON THE

SAME PROJECT;

(ii) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;

ICY;

(b) THE HANDLING OF PROP

ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE
SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELTVERED BY
THE INSURED-, OR

(c) THE MOVEMENT OF
PROPERTY BY MEANS OF

A MECHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT' IS NOT AT

TACHED TO THE VEHICLE
DESCRIBED IN 1 . ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILYIN

JURYOR PROPERTY DAMAGE

CAUSED BY POLLUTANTS

THAI:

(a) ARE TRANSPORTED BY;

(b) ARE CARRIED IN OR UPON;

(c) ARE RELEASED, DIS

CHARGED, OR REMOVED

FROM; OR

(d) ESCAPE OR LEAK FROM

ANYMOTOR VEHICLE.

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY

CLAIM MADE OR LAWSUIT

FILED BY ANY PERSON, OR

GANIZATION, OR GOVERN

MENTAL BODY AGAINST

THAT INSURED FOR DAM

AGES, RESPONSE COSTS, OR

SIMILAR COSTS, OR ANY RE

LATED REMEDIAL ACTION
THAI ARE:

(a) THE REAL OR ALLEGED

RESULT OF THE EFFECTS

OF POLLUTANTS', OR

OR

(iii)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK IS CONSIDERED
COMPLETED REGARDLESS

OF WHETHERADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES

' RESULTING FROM:

(a) THE HANDLING OF EROP-
ERTYBEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT
"INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

co
cu
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(2) THERE IS NO COVERAGE FOR AN
INSURED WHOSE BODILYINJURY
RESULTS FROM HIE OPERATION,

MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment

(b) IN ANY WAY ASSOCIATED
WITH THE COST OP:

(i) CLEANUP;

(ii) REMOVAL;

(iii) CONTAINMENT; OR

(iv) NEUTRALIZATION OF

THE EFFECTS

OB POLLUTANTS.
(a) mounted on the vehicle and de

signed solely for the loading or
unloading of the vehicle; or

Exclusions (5) and (6) above do not
apply if the bodily injury or property

damage is the direct, accidental, and

instantaneous result of a collision

which arises out of the use of any ve

hicle as a motor vehicle for which that

(b) designed for:

(i) snow removal;

(ii) street cleaning; or

(iii)xoad maintenance, other than

construction or resurfacing.insured is provided Liability Coverage

by this policy 4. PHYSICAL DAMAGE COVERAGES

3. MEDICAL PAYMENTS COVERAGE Exclusions

Exclusions The following is added:

THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A

NON-OWNED CAMPER

The following are added:

(1) THERE IS NO COVERAGE FORAN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.

i
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6055ZZ FARM TRUCK

(Coverage While Towing Trailers and Farm Implements)

This endorsement is a part of the policy. Except for the changes this endorsement makes, all

other provisions of the policy remain the same and apply to this endorsement

1. If the Business Named Insured endorse

ment is not attached to this policy, then the

following exclusion is deleted wherever it

appears m the Commercial Vehicle En

dorsement:

c. while not used as premises for

office, store, or display pur

poses; or

2. a farm implement or farm

wagon while being pulled on

public roads by a car or a farm
THERE IS NO COVERAGE FORAN

INSURED FOR DAMAGES ARIS

ING OUT OF THE MAINTENANCE

OR USE OF ANON-0 1VNED CAR.

2. DEFINITIONS

truck.

3. LIABILITY COVERAGE, MEDICAL

PAYMENTS COVERAGE, UNIN

SURED MOTOR VEHICLE COVER

AGE, and UNDERINSURED MOTOR

VEHICLE COVERAGETrailer is changed to read:

Trailer means:

1 . a trailer:

Exclusions

The following is added:

THERE IS NO COVERAGE FOR AN

INSURED FOR BODILYINJUR?OR

DAMAGE TO PROPERTY ARISING

OUT OF THE OPERATION OF ANY

FARM IMPLEMENT'.

a. designed to be pulled by a pri

vate passenger car or a farm

truck;

b. not designed to carry persons;

and

CO
tl:

Page 1 of 1

©, Copyright, State Farm Mutual Automobile Insurance Company, 2008

6055ZZ CO
to

5

13

C 345

A-197



C 346

FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 12/5/2017 3:42 PM
John Niemerg

IN THE CIRCUIT COURT

OF Till-: FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUN TY. ILLINOIS

S TA TE FARM MU TUAL AU TOMOBILE )

INSURANCE COMPANY, )

)
Plaintiff. )

2016-MR-137)
)V.

)
KENT EI MORI and

ARDTTI I SHELDON ELMORE.
)
)

)
Defendants. )

MEMORANDUM OF LAW IN SUPPORT OF KENT ELMORE'S MOTION FOR

SUMMARY JUDGMENT AND IN OPPOSITION TO THE MOTION FOR SUMMARY

JU DGMENT FILED BY STATE FARM MUTUAL AUTOMOBILE COMPANY

NOW COMES the Defendant. Kent Elmore, by Christopher A. Koester, of Taylor Law

Offices. P.C.. its attorneys, and as and for its Memorandum of Law in Support of Kent Elmore's

Motion for Summary Judgment and in Opposition to the Motion for Summary Judgment Filed by

State Farm Mutual Automobile Insurance Company, pursuant to 735 ILCS 5/2-1005, states:

A. Introduction

The sole issue to be decided by this Court on cross-motions for summary judgment tiled

bv Kent Elmore and State Farm is as follows:

Has State Farm satisfied its burden ofproving that insurance coverage otherwise
afforded to Ardith Sheldon Flmore for liability associated with the injury sustained by Kent

Elmore on October 16, 2013 under State Farm Mutual Insurance Company policy number 613-
9(80- D1 4-1 3A is excluded by the State Farm Automobile policy number 613-9680-D14-13A as
set forth in Commercial Vehicle endorsement 6U18GG? The terms ofthe exclusion provide:

(4) THERE IS HO COVERAGE FOR AN INSURED FOR DAMAGES RESULTING
FROM:

(C) THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL

DEVICE, OTHER THAN A HAND TRUCK. THAT IS NOTATTACHED TO THE

VEHICLE DESCRIBED IN 1. ABOVE.
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B. Illinois Statutes and Case Law

Illinois Omnibus Statutes 625 ILCS 5/7-601 and 625 ILCS 5/7-317I.

5/7-601. Required liability insurance policy

(a) No person shall operate, register or maintain registration of, and no owner shall

permit another person to operate, register or maintain registration of a motor vehicle designed to
be used on a public highway unless the motor vehicle is covered by a liability insurance policy.

5/7-317. "Motor vehicle liability policy" defined

§ 7-317. " Motor vehicle liability policy" defined, (a) Certification.—A "motor vehicle

liability policy", as that term is used in this Act, means an "owner's policy" or an "operator's
policy" of liability insurance, certified as provided in Section 7-315 or Section 7-3 16 as proof of

financial responsibility for the future, and issued, except as otherwise provided in Section 7-316.

by an insurance carrier duly authorized to transact business in this State, to or for the benefit of

the person named therein as insured.

(b) Owner's Policy.—Such owner's policy of liability insurance:

Shall designate by explicit description or by appropriate reference, all

motor vehicles with respect to which coverage is thereby intended to be

granted;

Shall insure the person named therein and any other person using or

responsible for the use of such motor vehicle or vehicles with the express
or implied permission of the insured;

2. Relevant Illinois Case Law

a. "Use" of Vehicle does not require "operation" in traditional sense - "Use"

includes all acts and steps associated with loading items in vehicle.

• Menard, Inc. v. Country Preferred Ins. Co., 2013 IL App (3d) 120340.

f 22. However, we need not look to other cases to determine if

Menards was using the vehicle, because the policy itself indicates that

"use" includes the loading of the vehicle.

• Schultz v. Illinois Farmers Insurance Co., 237 111. 2d 391, 401 (2010).

The use of an automobile has been held to denote its employment for

some purpose of the user. As the New Jersey Supreme Court has

explained, "operation" denotes the manipulation of the car's controls

in order to propel it as a vehiclef but "use"] is broader than operation.

One uses an automobile whenever such use "is rationally connected to

2

C 347

A-199



C 348

the vehicle for the purpose of providing transportation or satisfying

some other related need of the user."

b. Complete Operations Doctrine" utilized in construing coverage for "loading

and unloading clause"

• Toler v. Country Mutual Insurance Co., 123 lll.App.3d 386, 389 (5th

Dist. 1984). To properly determine what constitutes loading and

unloading. Illinois courts have adopted the "complete operations

doctrine."

• Woodside v. (lerken Food Co., 130 111. App.3d 501, 505 (5th Dist.

1985). The complete operations doctrine covers the entire process

involved in moving the goods and includes all of the operations

necessary to effect a complete delivery.

c. Strict Proximate Causal connection between "use of vehicle" and injury not

required

• Woodside. 1 30 lll.App.3d at 506. It is well settled that some causal

relation between an injury and the use of a motor vehicle is necessary

for there to be coverage under the "arising out of the use" clause of a

vehicle insurance policy. Proximate causation in the strict legal sense,

however, is not required, and the loading or unloading that constitutes

the vehicle's use need not be the sole cause of the accident. It is

sufficient that the events giving rise to the claim arose out of the

vehicle's use and are related to it.

• Toler. 1 23 Ill.App.3d at 392. Proximate causation in the strict legal

sense is not required, however, and the loading or unloading which

constitutes the vehicle's use need not be the sole cause of the accident,

as "but for" causation is sufficient to satisfy the policy provision.

Applying these rules to the instant case, we note initially that under the

relev ant standard of causation, there is no requirement of any actual

physical contact between the vehicle and the instrumentality that was

the immediate cause of the injury.

d. Liberal Construction of Policy in Favor of Coverage

• State Security Insurance Co. v. Burgos. 145 I11.2d 423, 438 (1991).

Insurance policies are to be liberally construed in favor of coverage,

and where an ambiguity exists in the terms of the contract, the

ambiguity w ill be resolved in favor of the insured and against the

insurer.

• Outboard Marine Corp. v. Liberty Mutual Ins. Co., 154 111. 2d 90. 125

( 1992). The duty of an insurer to defend its insured is much broader
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than its duty to indemnify. When determining whether the insurer has
a duty to defend, the court must compare the allegations contained in
the underlying complaint to the language contained in the policy.
While liberally construing the underlying complaint in favor of the
insured, if the court determines that the allegations fall within, or
potentially within, coverage under the policy, the insurer has a duty to

defend the insured against the underlying complaint.

C. Argument and Analysis

Courts will apply terms in an insurance policy as written unless those terms contravene

public policy. Illinois Farmers Insurance Co. v. Cisco. 178 111. 2d 386, 392 (1997). Statutes are

an expression of public policy. Cotes v. Cotes, 156 111. 2d 76. 110 (1993). Statutes in force at the

time an insurance policy was issued are controlling, and a statute's underlying purpose cannot be

circumvented by a restriction or exclusion written into an insurance policy. Cummins v. Country

Mutual Insurance Co.. 1 78 111. 2d 474. 482-83 (1997). Accordingly, insurance policy provisions

that conflict with a statute are void. Illinois Farmers Insurance, 1 78 IU.2d at 392.

Section 7-60 1 (a) of the mandatory insurance act in the Illinois Vehicle Code requires that

vehicles be insured through a liability insurance policy. 625 1LCS 5/7-60 1(a). Section 7-

3 1 7(b)(2) of the safety responsibility law in the Illinois Vehicle Code states that a motor vehicle

liability policy "| sjhall insure the person named therein and any other person using or

responsible for the use of such motor vehicle or vehicles with the express or implied permission

of the insured." 625 ILCS 5/7-31 7(b)(2). In State Farm Mutual Automobile Insurance Co. v.

Universal Underwriters Group, the Supreme Court concluded that section 7-60 1(a), together

with section 7-31 7(b)(2), mandates that "a liability insurance policy issued to the owner of a

vehicle must cover the named insured and any other person using the vehicle with the named

insured's permission." Universal Underwriters. 182 111. 2d 240, 244 (1998).
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Section 7-3 17(b)(2) provides that a motor vehicle owner's policy of liability insurance

"1 sjhall insure the person named therein and any other person using or responsible for the use of

such motor vehicle or vehicles with the express or implied permission of the insuredf.]" 625

1I CS 5/7 3 1 7(b)(2). Provisions such as this, which extend liability coverage to persons who use

the named insured's vehicle with his or her permission, are commonly referred to as "omnibus

clauses.*' Where, as in Illinois, an omnibus clause is required by statute to be included in motor

vehicle liability policies. Illinois courts have held that such a clause must be read into every such

police. Universal Underwriters, 182 111. 2d at 243-44.

The principal purpose of this state's mandatory liability insurance requirement is to

protect the public by securing payment of their damages. State Farm Mutual Automobile

Insurance Co v. Smith, 197 111. 2d 369. .376 (2001 ). It is axiomatic that a statute that exists for

protection of the public cannot be rewritten through a private limiting agreement. One reason for

that rule is that "the members of the public to be protected are not and. of course, could not be

made parties to any such contract.'* American Country Insurance Co. v. Wilcoxon, 127 III.2d 230.

24 1 ( 1 989). In accordance with these principles, a statute's requirements cannot be avoided

through contractual provisions. Where liability coverage is mandated by the state's financial

responsibility law. a provision in an insurance policy that conflicts with the law will be deemed

void. The statute will continue to control, hi

1. State Farm Fails to Satisfy Burden of Proof

When determining whether an automobile liability insurance policy covers a particular

accident, the courts will construe any coverage granting clauses broadly to afford the greatest

possible protection to the insured. Founders Insurance Co. v. Munoz, 237 111. 2d 424, 433 (2010).

Exclusions in standard automobile liability insurance policies are strictly construed by the courts

in favor of coverage. Country Mutual Insurance Company v. Bible Pork Inc., 2015 IL App (5,h)
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1402 11.* 16. The burden is on the insurer to prove a limitation or exclusion applies. Addison

Insurance Co. t\ Fay, 232 111. 2d 446, 454 (2009). Where an exclusionary clause is relied upon to

deny coverage, its applicability must be clear and free from doubt because any doubts as to

coverage will be resolved in favor of the insured. Sentry Insurance v. Continental Casualty

( 'ompany. 2017 11. App ( I s') 161 785. % 38 (quotations omitted). A policy provision that purports

to exclude or limit coverage will be read narrowly and will be applied only where its terms are

clear, definite, and specific. Country Mutual Ins. Co. v. Dahtns. 2016 !L App. (Is1) 141392. f 66

(quotations omitted).

Slate Farm cannot exclude coverage in this case. At best, its attempt to exclude coverage

is misplaced and confusing. State Farm appears to have asserted and then abandoned different

"theories" to exclude coverage.

Serving by way of example, on October 31, 2016, State Farm declared in its denial letter

that coverage was being denied because "it is questionable whether the grain auger described in

the Elmore Complaint represents a "car" or "trailer" as that term is defined in (he State Farm

policy... For that reason State Farm will be filing a declaratoryjudgment action in Effingham

County to adjudicate this issue. " (See copy of October 31, 2016 letter from Michael J. Bedesky

to attorney Christopher A. Koester attached hereto and incorporated herein as "Exhibit A").

On Nov ember 1. 2016, State Farm filed its original Complaint for declaratory judgment.

In paragraph 7 of its Complaint. State Farm alleged:

The auger described in the Elmore Complaint is neither a "car" nor a
"trailer" as these terms are defined by the State Farm policy.

7.

Curiously, under the Illinois mandatory omnibus coverage requiring insurance coverage

for loading and unloading of a covered vehicle, the fact that the auger was neither "a car nor

trailer" makes absolutely no difference. Likewise, under the "completed operations doctrine"

6
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which has been adopted by Illinois courts with regard to loading and unloading of insured

vehicles, the fact that the auger "was not a car nor a trailer" as defined under the policy is

irrelevant.

On November 7. 20 1 6. State Farm filed its Motion to Amend its Complaint for

Declaratory Judgment under the guise that it had failed to attach a certified copy of the

underlying insurance policy to its original Complaint. Thereafter, State Farm filed its Amended

Complaint for Declaratory Judgment on January 6. 2017. In its Amended Complaint, State Farm

referenced for the first time in the litigation the exclusion in the policy which references the

handling and movement of property by a "mechanical device." Again, there had been no mention

of this exclusion during the litigation or any time since the accident which occurred on October

16. 2013.

On October 20. 2017. State Farm filed its Motion for Summary Judgment and

Memorandum of Law in support thereof. In its Motion, State Farm failed to even mention the

reason coverage was denied on October 31. 2016 as set forth in its original denial letter.

Likewise, there is not any mention of the "auger not being a car or trailer" as claimed in State

Farm's original Complaint for Declaratory Judgment. Instead, State Farm now appears to rely

solely upon the commercial vehicle exclusion 6018GG.1 which had not even been previously

attached to the Complaint nor mentioned in the original State Farm denial letter.

i There is no dispute that Stale Farm policy number 613-9680-D14-13A affords
coverage to Ardith Sheldon Elmore in connection with the injury sustained by Kent Elmore on
August October 16, 2013. In fact, the attorneys for the parties have stipulated that State Farm
will pay the $250,000 policy limit in the event the Court determines that there is coverage under
Illinois law and the existing policy. (See December 2. 2016 letter to attorney Bedesky from
attorney Koester).
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State Farm fails to cite a single Illinois case in its Motion and Memorandum of Law to

support its assertion that coverage is excluded under the "motorized device" exclusion. Instead,

in its attempt to overcome the presumption of coverage. State Farm references three cases from

Georgia (2000). Louisiana (1990) and West Virginia (2015). None of these cases represent

binding authority upon this Court. Furthermore, the cases are not even "persuasive" because

they are inapposite to the case at hand. None of the cases even refer to the mandatory omnibus

provisions requiring insurance coverage which are at the very heart of this case. Furthermore.

unlike the law in Illinois, there is no presumption of coverage and no suggestion that exclusions

must be "free and clear from doubt" before they will be enforced. Accordingly, the cases of

Continental Ins. Co. v. American Motorist his. Co., 247 Ga App.331, 542 SE 2d 607 (2000),

Dauihier v Pointe Coupee Wood Treating. Inc.. 560 So, 2d 556 (1990) and Elk Run Cove Co.,

Inc. v Canopius I S Ins.. Inc., 235 W.Va. 513.775 S.E.2d 65 (2015) are not at all helpful and do

not provide any precedential or persuasive authority to allow State Farm to overcome Illinois'

presumption of coverage in this case.

There does not appear to be any Illinois appellate court which has specifically ruled upon

this particular "mechanical device" exclusion. However, other states have specifically

determined whether the mechanical device exclusion can prevail over the state mandatory

omnibus coverage statutes. In each of those eases, the mechanical device exclusion failed and

the courts held that the insured did have coverage under the policies. In all of those cases where

the state mandatory provision statutes were in effect, the mechanical device exclusions were

deemed to be contrary to the state statute requiring insurance and were considered void as

against public policy. Performance Insurance Company v. .Jones. 185 N.J. 406 (Sup.Ct. of N.J.

2005); Parkway Iron & Metal Co. v. New Jersey Manufacturers Ins. Co., 266 N.J.Super.386
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(App.Div.) (1993); Truck Ins, Exchange v. Home Ins. Co., 841 P.2d 354(Col.Ct.App. 1992); Gulf

Underwriters Ins. Co. r. Great West Co., 278 Fed.Appx. 454 (2008);

2. "Some Causal Connection" between Use of Insured Grain Truck and Kent

Elmore's Injury

Illinois courts have used two tests to determine whether there is a sufficient causal

connection between an injury and the use of a vehicle. The "but for" test (Menard Inc. v. Country

Preferred. 201 3 1L App (3d) 1 20340 at 1 28) and the "reasonable contemplation" test

(Aryuinejud v. Economy Eire Casualty Co.. 278 lll.App.3d 1049. 1053 (3d Dist. 1996)) have

each been each been used to determine causation.

Regardless of w hich test is utilized, it is clear that proximate causation in a strict legal

sense is not required. There is no requirement that the actual injury be caused by operation of the

vehicle itself. See Toler. 123 lll.App.3d at 392. Likewise, the geographic proximity of the

vehicle and the situs of the injury is not necessarily determinative concerning the causation

analysis. See Woodside. 1 30 111. App. 3d at 507. It is also important to note that the unloading of

the corn need not be considered the "sole cause" of the accident to satisfy coverage under the

loading and unloading policy provisions. See Toler. 123 Ill.App.3d at 392.

The Fifth District case of Woodside v. Gerken, 130 111. App.3d 501. is a very good

illustration of how the "some causation" test does not require physical contact with the vehicle or

any type of geographic limitations between the location of the car and the situs of the injury. In

Woodside, the underlying plaintiff was an employee of the Hy-Ho Cafe in Belleville, Illinois.

The "insured vehicle" was a Gerken potato delivery truck which was used to deliver potatoes at

the Hy-Ho Cafe several hours before the plaintiff sustained her injury. On the morning of

September 26, 1979, the Gerken delivery person unloaded two sacks of potatoes and placed them
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near the doorway entrance of a walk-in storage cooler. The delivery person then drove away in

the insured delivery truck. Later that evening, the underlying plaintiff noticed the two sacks of

potatoes near the cooler and dragged the potatoes approximately 12 feet to the rear wall the

cooler where the potatoes were ordinarily kept. When she was in the process of carrying the

second bag of potatoes to the rear wall, the plaintiff slipped and fell on some water in the cooler.

There was evidence that there was a persistent leak in the cooler and that the water on the

slippery floor was a contributing factor to the fall. The insurer of the Hv-Ho cafe tendered the

defense to the automobile insurer of the Gerken delivery truck. Gerken denied the tender of

defense claiming that the unloading of the potatoes was not the proximate cause of the injury

because the delivery truck was several miles away at the time of the injury and the delivery had

been completed several hours before the injury occurred. The trial court ruled in favor of the Hy-

Ho insurer and indicated that the Gerken automobile insurer owed coverage of the accident

because, under the "complete operations" doctrine, the delivery of the potatoes was not complete

until they were actually taken to the rear of the walk-in cooler where the potatoes were ordinarily

stored. The appellate court affirmed the trial court's entry of summary judgment and provided

the follow ing guidance concerning the issue of proximate causation when applying the loading

and unloading doctrine:

It is well settled that some causal connection between an injury and the use of

a motor vehicle is necessary for there to be coverage under the "arising out

of the use" clause of a vehicle insurance policy. Proximate causation in the

strict legal sense, however, is not required, and the loading or unloading that

constitutes the vehicle's use need not be the sole cause of the accident. It is

sufficient that the events giving rise to the claim arose out of the vehicle's use

and are related to it. This court in Toler v. Country Mutual Insurance Co.,

123 111. App.3d 386, 78 111. Dec. 790. 462 N.E.2d 909 (5th Dist. 1984)

characterized the requisite causation as that which would not have occurred

"but for" the improper or incomplete delivery. Geographical proximity of

the delivery vehicle to the injured party is. therefore, not the sole

determinant of the causation issue."
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Id. at 507 (citations omitted).

Likewise, the case of Menurd. Inc. v. Country Preferred Insurance Co., 2013 1L App (3d)

1 20340. provides another illustration of how the "completed operations doctrine" compels

cov erage for the loading and unloading of an insured vehicle. In Menard, the underlying

plaintiff. Ruby Bohlen, drove to a Menards store in Champaign, Illinois, to buy bricks. She and

the Menard's employees loaded the bricks into the trunk of her vehicle. During the course of the

loading process, the underlying plaintiff tripped and fell over some debris and packing material

on the ground located between the bricks and the vehicle.

The underlying plaintiff filed a premises liability suit against the Menard store in the

Circuit Court of Champaign County. She complained that Menards was negligent by breaching

its duty to maintain a safe premises lor its customers. It was a "premises liability" lawsuit. At the

time of the accident, the underlying plaintiff maintained an automobile insurance policy through

Country Preferred Insurance Company. After Bohlen filed her complaint, Menards requested

Country to defend and indemnify Menards in the lawsuit. Country determined that Menards was

not covered under the policy and refused the tender of defense. Menards filed declaratory

judgment against Country in the Circuit Court of Will County. The trial judge determined that

Menards qualified as an insured under the Country policy because the injuries to the underlying

plaintiff allegedly were caused by the "use" of her vehicle to load and unload bricks. The court

reasoned that "but for" the use of the vehicle to load and unload bricks, the plaintiff would not

have been injured. The court also concluded that it was reasonable and foreseeable that Bohlen

might be injured while loading the vehicle. Country filed a motion to reconsider which was

denied by the trial court. The trial court entered a Supreme Court Rule 304(a) finding and

Country filed a notice of appeal.
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On appeal. Country raised two issues. First, it argued that the trial court erred in ruling

that it had a duty to defend Menards in the Bohlen lawsuit. Second, it argued that if Menards was

covered under the policy, then Country must provide excess coverage only, not primary coverage

as the court rule.

With regard to the first issue, the appellate court ruled in favor of Menards and against

Country, relying on the specific language of the Country policy. With regard to whether Country

had a dutv to defend Menards. the Court held as follows:

Bohlen's policy with Country Preferred defines an insured as "'anyone

using an insured vehicle with your permission or the permission of an
adult relative." Therefore, to determine if Menards is an insured, we must

determine if Menards was "using" Bohlen's vehicle when it was loading

bricks into Bohlen's car with her permission.

In its brief. Country Preferred seems to argue that Menards was not
using the vehicle when it was loading bricks because "Menards clearly

was not using the vehicle in a vehicle sense, i.e., operating and driving it."

However, we reject any argument that Illinois law equates "use" of the

vehicle with only operating or driving, as "use" has a broader definition. As

our Supreme Court has noted, "the use of an automobile has been held to

denote its employment for some purpose of the user." See Schultz v. Illinois

Fanners Insurance Company. 237 111. 2d 391, 401, 402-403, 341 111. Dec 429,

930 N.K.2d 943 (2010). Indeed, as the Schultz court noted, some jurisdictions

have construed used to include loading and unloading of the vehicle.

Id. at M 20-22 (citations omitted).

Alter determining that Menards was an insured pursuant to the policy language of the

Country policy, the appellate court then also determined that Country had a duty to defend

Menards in the lawsuit.

Under Illinois law, an insurer has a duty to defend the insured if the

underlying complaint alleges facts that fall within, or potentially within, the

policy's coverage. Outboard Marine Corp. v. Liberty Mutual Ins. Co., 154

111. 2d 90, 125. 180 111. Dec. 691 , 607 N.E.2d 1204 (1992).... To determine if loss

is potentially covered under an insurance policy, a court must compare the

allegations in the underlying complaint to the policy language. It is the

alleged conduct, and not the labeling of the claim in the complaint, which
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determines whether there is a duty to defend. Both the underlying complaint

and the insurance policy should be liberally construed in favor of the

insured.

According to the policy, to be covered, Bohlen's injuries must be "caused by

an accident resulting from the use of an insured vehicle, including loading

and unloading." To come within the coverage of a "loading and unloading"

clause like the one at issue here, an accident ( 1 ) must have occurred during

the process of loading and unloading the vehicle in question and (2) must be

causally connected to the act of loading or unloading. Citing Toler v.

Country Mutual Insurance Co., 123 111. App.3d 386, 389, 78 111. Dec. 790,

462 N.E.2d 909 (5lh Dist. 1984). We conclude that Bohlen's complaint alleges
facts that potentially satisfy both requirements, and therefore find a duty to

defend exists in this case.

Id. at u 24-26 (citations omitted).

1). Conclusion

The undisputed facts demonstrate that Kent Elmore was using the insured grain truck to

unload and transfer grain when he was injured. The undisputed facts also reveal that the

unloading process had not yet been completed at the time Kent lost his leg. Accordingly, there is

cov erage for this injury under the "complete operations doctrine" because the unloading process

had not yet been completed. Finally, because Kent Elmore would not have sustained an injury

"but for" the unloading of the corn, there is a causal connection between the use of the vehicle

and the injury in question. Likewise, it is reasonable to conclude that the parties would have

reasonably contemplated that the grain truck in question would be used to load and unload corn.

There is no genuine issue as to any material fact which would prevent this Court from resolving

this case by way of summary judgment. The undisputed facts, the policy language and Illinois

case law all demonstrate that Ardith Sheldon Elmore was an insured under the STATE FARM

policy at issue and that the "mechanical device" exclusion contravenes Illinois omnibus statutes

which require coverage under the Elmore policy. Accordingly, Kent Elmore respectfully requests

this Court to enter its order declaring that S TA TE FARM has failed to overcome the
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presumption of coverage and satisfy its burden of proving that the "'mechanical device"

exclusion defeats coverage under the insurance policy.

Respectfully submitted.

ChristophbrA. Koester of

Taylor Law Offices. P.O.

Christopher A. Koester

TAYLOR LAW OFFICES. P.C.

Attorney for Defendant

1 22 East Washington Avenue

Effingham. Illinois 62401

(2 1 7)W342-3925

CERTIFICATE OF SERVICE

Christopher A. Koester hereby certifies that he has served a copy of the foregoing

document upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey. P.C.

1 1 5 N. Buchanan

Edwardsville. II. 62025

mbedeskv a reedarnistroim.com

bv emailing and mailing to him a true and correct copy thereof at the address referred to above in

an envelope addressed to him. bearing proper first class postage and deposited in the United

States mail at Effingham, Illinois, this J?*"3ay of December, 2017.

Christophes^/J. Koester

Christopher A. Koester

FAY LOR LAW OFFICES. P.C.

Attorney for Defendant

122 F.ast Washington Avenue

Effingham. Illinois 62401

(217)342-3925
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EXHIBIT

\A

Reed Armstrong
M 'J D G E & M ORRISSE V P C

October 31, 2016

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
1 22 E. Washington Ave.
Effingham, IL 62401SIEPnEN C MUDGE *
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Shane M. Carnine
BLACK HEDON, BALLARD & MCDONALD, P.C.
P. O. Box 4007
Mt. Vemon, IL 62864

Mike Ryan

RYAN, BENNETT & RADLOFF
300 Richmond Ave E
Mattoon, IL 61938

William Tapelia
TAPELLA & EBERSPACHF.R
6009 Park Dr.,
Charleston, IL 61920

hA?r,v c ARMSTRONG

A.SO tCLi-.S-LC K.

PPACilCc SSMiSSOiS
RE : Elmore vs. Elmore

Effingham County No: 201S-L-44

Dear Gentlemen:

Our firm has been retained by State Farm Mutual Automobile InsuranceCompany (State Farm) regarding the auto policy issued to Ardith Sheldon Elmorewhich was in effect at the time of the October 16, 2013 accident. The purpose of thisletter is to inform you that State Farm may have no duty to pay, indemnify, defend orotherwise perform under the policy referenced above for the following reasons:

The Elmore complaint alleges that Kent Elmore was assisting in a grain farmoperation when his clothing and right leg became entangled in a grain auger resulting in

115 NORTH BUCHANAN" PO.BOX36P. EDWA9D5VIU.E ILLINOIS 62025 415 656.025? FAX; 618.692 44*6 EIMK. ; .nfoSxeeOOfrnstrong corn C 360
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The policy defines "your car" as the vehicle shown under "YOUR CAR" on the

Declarations page. The policy defines "trailer" means, among other things a farm
implement or farm wagon while being pulled on public roads by a car. (p. 5)

It is questionable whether the grain auger described in the Elmore complaint

represents a "car" or "trailer" as that term is defined in the State Farm policy. For that
reason State Farm will be filing a declaratory judgment action in Effingham County to

adjudicate this issue. State Farm Mutual Automobile Insurance Company has

concluded that neither defense nor indemnity is applicable to Ardith Sheldon Elmore

under vehicle policy number 6139-680-13, for the incident described in Effingham

County case number 201 5-L-44.

Any action taken by State Farm, or any of its authorized representatives to

investigate, evaluate, pay, defend or otherwise adjust any claim presented, shall not
waive any terms or conditions of the policy mentioned above, nor shall any such actions
waive any of our other rights.

The Company does not intend, by this letter, to waive any policy defenses not

stated above, but specifically reserves its rights to assert such additional policy defenses

at that time.

Part 919 of the Rules of the Illinois Department of Insurance requires that our

company advise you that I you wish to take this matter up with the Illinois Department

of Insurance, it maintains a consumer division in Chicago at 100 West Randolph Street,

Suite 5-570, Chicago, IL 60601-3251 and in Springfield at 320 W. Washington Street,
Springfield, IL 62767.

If you have any questions, please contact my office.

Sincerely,

Michael J. Bedesky

MJB/vlf
Cc: Martin K. Morrissey

C 361
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Taylor
CHRISTOPHER A. KOESTER

Attorney at Law

koester@tayiorlaw.net

LAW OFFICES rc

December 2, 20 1 6

IVia Email & U.S. Mail

Mr. Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.

1 1 5 N. Buchanan

Edwardsville, 1L 62025

Re: State Farm Mutual Automobile Ins. Co. v. Kent Elmore, et al.

Effingham County Case No.: 16-MR-137

Dear Mike:

It was a pleasure speaking with you this morning regarding the potential resolution of

Kent Elmore's claim against Sheldon Elmore. We discussed a resolution whereby a Release

would be provided to the State Farm insured, Sheldon Elmore, while preserving State Farm

Auto's right to litigate the coverage dispute more fully described in the Amended Complaint for

Declaratory Judgment. Specifically, the tentative agreement would include the following terms:

Kent Elmore would provide a Release to Sheldon Elmore specifically

carving out an exception to allow the parties to litigate the declaratory

judgment action with State Farm Auto. Grinnell would pay its $1 million

policy limit (which has already been offered) and State Farm Fire would

immediately pay the amount of money to be agreed upon between the

parties. 1 The ability to provide a Release to Sheldon Elmore would 1)

eliminate Sheldon's personal exposure over and above the policy limit,

and 2) avoid future attorneys' fees and expenses associated with preparing

for our February trial, including depositions of experts in Las Vegas, NV

and Chicago. I suspect the avoidance of these expenses and risks will go a

long way in closing the current settlement gap between State Farm Fire

and Kent Elmore.

1.

State Farm Automobile Insurance Company would agree to tender its

$250,000 policy limit in the event that the court determines that there is

coverage under Illinois law and the policy. In the event the court rules

that there is no coverage, State Farm Auto would not be required to remit

any payment. State Farm Auto and the Plaintiff would preserve its right to

appeal the ruling of the trial court.

2.

1 Currently, State Farm Fire has offered the additional amount of $650,000 (presumed value of at least

$1.9 million) while Kent has agreed to accept 1.97 million (presumed value of $2.22 million)

C 362122 East Washington Avenue, P.O. Box 668
Effingham, Illinois 62401-0668

Phone: (217} 342-3925
Fax: (217) 342-2341

www.taylorlaw.net

420 West Capitol Avenue, Suite #1
Springfield, Illinois 62704

Phone: (217) 540-3009
Fax: (217) 544-4026
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It is my understanding that you will recommend this proposal to State Farm Auto and that

you expect to be in a position to let me know later today whether we have an agreement.

With regard to our discussion regarding the omnibus issue, we briefly discussed Illinois

case law wherein coverage was provided notwithstanding the fact that the injury did not involve

an accident wherein the vehicle was being used "as a vehicle." One of the cases we discussed

was Toler r. Country Mutual Insurance Company, wherein the court concluded that coverage

existed in connection with a shooting incident involving the loading and unloading of a gun in a

truck. I have enclosed the following authorities regarding the omnibus issue with this letter,

including:

Toler v. Country Mutual Insurance Company, 462 N.E.2d 909, 1231.

111. App.3d 386 (5,h Dist. 1984);

Menard, Inc. v. Countty Preferred Insurance Company, 992 N.E.2d 643,2.

372 111. Dec. 801, (3rd Dist. 2013);

Illinois Omnibus Statute 625 ILCS 5/7-317; and

Woodside v. Gerkin Food Co., 130 Ill.App.3d 501, 474 N.E.2d 771 (5th
Dist. 1985).

3.

4.

Finally, we discussed preparing a stipulation of facts and procedure consistent with our

tentative agreement to resolve this insurance dispute. This will allow us to avoid future

depositions and additional discovery. I am hopeful that we can have the proposed stipulation

agreed to by the end of next week. Of course, if the parties are interested in resolving the

insurance coverage dispute, we can certainly explore whether there may be common ground on

these issues. It does not appear that the State Farm Auto endorsement 601 8GG. 1 has ever been

tested by the courts and I question whether the exclusion will override the omnibus statute and

case law interpreting same in any event.

I look forward to confirming these issues later today and I further look forward to

working with you on this case.

Thank you.

Very truly yours,

Christopher A. Koester

CAK/kcw

Encl.

C 363122 East Washington Avenue, P.O. Box 668

Effingham, Illinois 62401-0668
Phone: (217) 342-3925

Fax: (217) 342-2341

www.tavlorIaw.riet

420 West Capitol Avenue, Suite #1
Springfield, Illinois 62704

Phone: (217) 540-3009
Fax: (217) 544-4026

100 West Sixth Street
Flora, Illinois 62839

Phone: (618) 662-6022
Fax: (618) 662-6023A-215



C 407

FILEDIN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRCUIT

-SHEtflY COUNTY, ILLINOIS

JAN . 2 2018

FOURTH^UDIc'iAL c'lRCUrr^7EFFINGHAM COUNTY, ILUNOIS

STATE FARM MUTUAL AUTO INSURANCE CO., CLERK O

)
Plaintiff, ) 2016-MR437

)
)vs.

)
)
)KENT ELMORE and ARDITH SHELDON ELMORE,

)
)Defendants.

)

ORDER

Plaintiff filed an amended motion for declaratory judgment on January 6, 2017. On October 20,

2017, Plaintiff filed a motion for summary judgment. On December 4, 2017, Defendant Kent Elmore

(Defendant) filed a motion for summary judgment. On December 6, 2017, the court conducted a

hearing on those motions for summary judgment. The matter was taken under advisement. Plaintiff

was granted ten days to file a responsive pleading with supplements. Defendant was to supply the court

with foreign jurisdiction cases. Both parties have complied in a timely manner. The court has

considered those materials along with the pleadings, the arguments of counsel and the relevant

statutory and case law. The matter is now taken off of advisement.

The parties agree that there are no factual disputes in this case, so it is ripe for disposition via

summary judgment. The court, therefore, will not go into a lengthy discussion of the facts. The parties

agree that the policy exclusion at issue is a case of first impression in Illinois. The only issue in this case

is whether or not coverage existed for this accident.

Plaintiffs main argument is that coverage is excluded under the terms of the liability policy acquired

by Defendant Ardith Sheldon Elmore. Specifically, Plaintiff relies on the exclusionary language of the

policy found in Paragraph (4)(b) which states:

THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL DEVICE, OTHER THAN A HAND

TRUCK, THAT IS NOT ATTACHED TO THE VEHICLE DESCRIBED...

Plaintiff argues that by definition, the grain auger which caused injury to defendant is a mechanical

device, not a hand truck. Additionally, it is undisputed that the auger was not attached to the covered

vehicle. Defendant does not concede that the auger is a mechanical device.

The court agrees with Plaintiff that the auger is clearly a mechanical device, not a hand truck or other

non-mechanical device. There is no dispute that the truck was in use at the time of the accident and

that the said use did bear a causal connection to the injury. The court also agrees with the Defendant

that the unloading of the grain was completing a task.

C 407
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The court does not find that this above exclusion is ambiguous, therefore, it is not necessary to

liberally construe the policy. The only remaining issue is whether or not the above exclusion is valid or

against public policy.

Defendant cites three foreign cases where vehicle insurance policies contained similar mechanical

device exclusions. In each of those three cases, the courts found that the exclusion was invalid even

though it was clear that mechanical devices had a connection to the loading or unloading of the insured

vehicles. All of those jurisdictions found that the mechanical device exclusions were against public

policy. Those cases are certainly persuasive in the case at hand, however, Plaintiff claims that the court

need not look past Progressive Universal Ins. Co. of Illinois vs. Liberty Mutual Fire Ins. Co., 215 III. 2d 121

(2005) (Progressive).

The court has reviewed Progressive and finds that Illinois public policy does not preclude insurers

from having reasonable exclusions in a policy so long as it does not differentiate between the insured

and a permissive user. The exclusion at issue makes no such distinction. In this case, the court concurs

with Plaintiffs analysis of Progressive and does find that it is controlling in this case. The exclusion at

issue in this case in not ambiguous, against public policy or in violation of the statutes cited by

Defendant.

Plaintiffs motion for summary judgment is granted. Defendant's motion for summary judgment is

denied.

Judg*Dated

C 408
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 2/1/2018 8:20 AM

John Niemerg

APPEAL TO THE FIFTH DISTRICT APPELLATE COURT OF ILLINOIS
FROM THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE )

INSURANCE COMPANY, )
)
)Plaintiff - Appellee,

2016-MR-137)

)v.

)
KENT ELMORE and

ARDITH SHELDON ELMORE.
)
)
)

Defendants- Appellant. )

NOTICE OF APPEAL

NOW COMES the Defendant, Kent Elmore, by Christopher A. Koester, of Taylor Law

Offices, P.C., his attorneys, and hereby appeals to the Fifth District Appellate Court of Illinois

the following order entered by Judge Allan Lolie in the Circuit Court of the Fourth Judicial

Circuit. Effingham County, Illinois:

January 2. 201 8 Order granting Plaintiffs Motion for Summary Judgment and1.

denying Defendant's Motion for Summary Judgment.

Respectfully submitted,

Kent Elmore, Defendant- Appellant,

Christopher A. Koester of
Taylor Law Offices, P.C.

His Attorney

By:

Christopher A. Koester #6208370

TAYLOR LAW OFFICES, P.C.

Attorney for Defendant-Appellant

1 22 East Washington Avenue

Effingham, Illinois 62401

(217) 342-3925

kocstencLtaviprlaw.net

wemsi nu'c?. ta\ 1 orla w. ne i
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CERTIFICATE OF SERVICE

Christopher A. Koester hereby certifies that he has served a copy of the foregoing

document upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.

1 15 N. Buchanan

Edwardsville, IE 62025

fflbedesky-$reedarnistrong.com

by emailing and mailing to him a true and correct copy thereof at the address referred to above in

an envelope addressed to him, bearing proper first class postage and deposited in the United

States mail at Effingham. Illinois, this r day of February, 2018.

Christopnet^A. Koester

Christopher A. Koester #6208370

TAYLOR LAW OFFICES, P.C.

Attorney for Defendant- Appellant

122 East Washington Avenue

Effingham, Illinois 62401

(217) 342-3925

koesterwitavlorla\v.net

wcmsinU'Ji-<!Uivlorla\v.nct

2
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FEB - I 20U

STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS CLpERK of?he cit£,

STATE FARM MUTUAL AUTOMOBILE INS

Plaintiff

Case No. 2016MR000137vs .

ELMORE, KENT

Defendant

INFORMATION CONCERNING NOTICE OF APPEAL

Date Notice of Appeal Filed:	February 1, 2018	

Attach copy of Notice of Appeal .

State appeal of judgment or order appealed from _Order
	entered on January 2, 2018	

(1)

(2)

(3)

Reporter or Reporters taking report of proceedings:
Michelle Pachesa

(4)

(a) Name : 	 	

Address: _120 N. Main St., Room 125, Hillsboro, IL 62049
Dates Notes Taken: December 6, 2017	

(b) Name : 	

Address	

Date notes taken:

(c) Name : 	

Address : 	

Date notes taken:

(d) Name : 	

Address : 	

Date notes taken:

(e) Name : 	

Address : 	

Date notes taken:

(f) Name : 	

Address : 	

Date notes taken:

(5) Judge who entered order or judgment appealed from:

(a) Name:	Judge Allan F. Lolie	

(b) Address: _120 W Jefferson, Effingham IL 62401

(c) Date order entered: _January 2, 2018	
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Date report of proceedings is due in Clerk's office:

	March 22, 2018	
(6)

Date record on appeal is to be filed with Appellate Court:

April 5, 2018	
(7)
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FILEDSCHEDULE OF APPEAL

Name of Case: STATE FARM MUTUAL AUTOMOBILE INS
Plaintiff

vs .

ELMORE, KENT

Defendant

FEB - 1 20(8(i)

(2) Number of Case: 2016MR000137

Date Judgment /Order entered: _January 2, 2018(3)

Date Notice of Appeal filed:	Feburary 1, 2018	

_atty Christopher Koester on behalf of

(4)

Party filing appeal:
Kent Elmore

(5)

Date Notice sent to:
(a) Appeals Court: _February 1, 2018 by e-file
(b) Chief Judge's Office :_February 1, 2018	

Date Information sheet sent to:

(a) Appeals Court:	February 1, 2018 by e-file_

(b) Reporters :
(c) Chief Judge's Office:

Date Report of Proceedings due to be filed:_March 22, 2018

Extended to:

(6)

(7)

February 1, 2018	

February 1, 2018

(8)

Date Record on Appeal to be filed: April 5, 2018
Extended to : 	

(9)

Date Report of Proceedings filed: 	

Date Record on Appeal filed: 	

Date of Opinion from Appellate Court: 	

Date Mandate from Appellate Court filed:

Date copy of Mandate sent to:

(a) Appellant's attorney: 	

(b) Appellee's attorney: 	

(c) Judge: 	
(d) Chief Judge's Office: 	

Date hearing on Mandate: 	

(10)

(11)

(12)

(13)

(14)

(15)
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FILED

FEB -12018

STATE OF ILLINOIS C^RK of^heorcuit- CoURT
IN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRC&I®gham counIy'ilunois

EFFINGHAM COUNTY

STATE FARM MUTUAL AUTOMOBILE INS

Plaintiff

Case No. 2016MR000137vs .

ELMORE, KENT

Defendant

CERTIFICATE OF MAILING

I, John P. Niemerg, Circuit Clerk of Effingham County, do hereby certify that

I mailed to each of the following persons, at his or her address mentioned

below, postage prepaid, a copy of the Notice of Appeal and Information

Concerning Notice of Appeal this day 2/01/2018.

ADDRESSNAME

John J . Flood

Clerk of the Appellate Court

e-f ile

Office of the Chief Judge 221 South 7th Street

Fayette County Courthouse

Vandalia, IL 62471

Judge Allan F. Lolie 120 W Jefferson

Effingham County Gov't Center

Effingham, IL 62401

120 N. Main St., Room 125

Hillsboro, IL 62049
Michelle Pachesa

"A <-

(Seal of tfte. CtoULt't') '
Clerfk of the Circuit Court

ldrBy:
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              2019 IL App (5th) 180038 

                       NO. 5-18-0038 

                             IN THE 

     APPELLATE COURT OF ILLINOIS 

FIFTH DISTRICT 
______________________________________________________________________________ 
 
STATE FARM MUTUAL AUTOMOBILE  ) Appeal from the  
INSURANCE COMPANY, ) Circuit Court of 
 ) Effingham County. 
 Plaintiff-Appellee, ) 
 ) 
v. ) No. 16-MR-137 
 ) 
KENT ELMORE and ARDITH SHELDON ) 
ELMORE, ) 
 ) 
       Defendants ) Honorable 
   ) Allan F. Lolie, 
(Kent Elmore, Defendant-Appellant). ) Judge, presiding. 
______________________________________________________________________________ 
 
 JUSTICE CATES delivered the judgment of the court, with opinion. 
 Justice Chapman concurred in the judgment and opinion. 
 Presiding Justice Overstreet dissented, with opinion.  
 
 OPINION 

¶ 1 Defendant Kent Elmore was severely injured while unloading a grain truck which was owned 

by his father, Ardith Sheldon Elmore (Sheldon), and insured by plaintiff, State Farm Mutual 

Automobile Insurance Company (State Farm). Kent filed a claim seeking damages for his injuries 

under Sheldon’s State Farm auto policy. State Farm then filed this action, seeking a judgment 

declaring that the “mechanical device” exclusion in the auto policy was applicable and barred 

coverage for Kent’s injuries. State Farm and Kent filed cross-motions for summary judgment. The 

NOTICE 
Decision filed 09/30/19. The text 

of this decision may be changed 

or corrected prior to the filing of 

a Petition for Rehearing or the 

disposition of the same. 
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circuit court found that the “mechanical device” exclusion was unambiguous and enforceable, and 

entered a summary judgment in favor of State Farm. Kent now appeals.1  

¶ 2 On appeal, Kent contends that the circuit court erred in denying his motion for summary 

judgment and granting State Farm’s motion for summary judgment because the “mechanical device” 

exclusion in the State Farm auto policy was ambiguous and contrary to the purpose of the mandatory 

motor vehicle liability laws of Illinois. For reasons that follow, we reverse the order of the circuit 

court entering a summary judgment for State Farm and denying Kent’s motion for summary 

judgment. Pursuant to Illinois Supreme Court Rule 366(a)(5) (eff. Feb. 1, 1994), we enter a summary 

judgment in favor of defendant, Kent Elmore. 

¶ 3   I. BACKGROUND 

¶ 4 On October 16, 2013, Kent was helping his father, Sheldon, harvest corn from one of 

Sheldon’s fields. At one point during the day, Kent was helping transfer a load of corn from 

Sheldon’s grain truck into a transport truck. A grain auger with a hopper attached at its lower end 

was being used to collect and move the corn from the grain truck into the transport truck. Kent 

backed the grain truck up to the auger so that the auger’s hopper abutted the rear of the truck. The 

auger’s hopper was located directly beneath the grain truck’s dumping shoot. As the corn was being 

emptied from the dumping shoot into the hopper, the rotating auger blades would draw corn from the 

hopper and carry it up toward the top of the auger, eventually depositing it into the transport truck. 

The auger was powered by a tractor equipped with a “power take off” (PTO) shaft. After Kent 

aligned the hopper under the dumping shoot, Kent grabbed two levers located on the back gate of the 

grain truck in order to open it and release the corn out of the truck and into the hopper. Kent wanted 

 
 1Ardith Sheldon Elmore did not appeal the judgment, and he has not entered an appearance or 
otherwise participated in this appeal. 
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extra leverage to open the truck’s back gate, so he stepped up onto the auger. The protective shield 

covering the auger’s moving parts had been removed. As Kent stepped up onto the auger, his right 

foot became entangled in the turning auger blades. Kent suffered a traumatic amputation of his right 

leg above the knee. 

¶ 5 Sheldon had furnished the grain truck and the auger-hopper equipment that Kent was using at 

the time he was injured. The grain truck, a 2002 Ford International 4900, was owned by Sheldon and 

insured under an auto policy issued by State Farm. Sheldon was a named insured on the policy. 

¶ 6 On March 31, 2016, Kent filed a negligence action against Sheldon seeking to recover for his 

injuries under Sheldon’s auto policy. On November 1, 2016, State Farm filed this declaratory 

judgment action asking the court to determine the rights and liabilities of the parties under the terms 

and provisions of the auto policy. In the original complaint for declaratory judgment, State Farm 

asserted that there was no coverage under the auto policy because Kent’s injury was caused by an 

auger, and the auger was neither a car nor a trailer, and was thus not an insured vehicle within the 

meaning of the auto policy. On January 6, 2017, State Farm filed an amended complaint adding an 

allegation that the auger was a mechanical device and was thereby excluded from coverage under the 

“mechanical device” exclusion (“Endorsement 6018GG.1.”) in the policy. A certified copy of the 

State Farm policy in effect at the time of the occurrence was attached to the complaint for 

declaratory judgment. 

¶ 7 The Declarations Page of the State Farm policy identified the insured vehicle as a 2002 

International Model 4900 truck to be used in farming operations. The Declarations Page also showed 

that the bodily injury liability limits were $250,000 per person and $500,000 per accident. The 

following policy documents were attached to the Declarations Page: “State Farm® Car Policy 

Booklet”; two endorsements identified as “6018GG. COMMERCIAL VEHICLE” and 
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“6018GG.1 COMMERCIAL VEHICLE”; an endorsement identified as “6913B 

AMENDATORY ENDORSEMENT”; and a one-page document entitled “6055ZZ FARM 

TRUCK (Coverage While Towing Trailers and Farm Implements).” 

¶ 8 The liability section of the State Farm® Car Policy Booklet provided in pertinent part: 

“LIABILITY COVERAGE 

 *** 

 Additional Definition 

 Insured means: 

1. you and resident relatives for: 

a. the ownership, maintenance, or use of: 

(1) your car; 

*** 

3. any other person for his or her use of: 

a. your car: 

 Such vehicle must be used within the scope of your consent; 

             * * * 

 

Insuring Agreement 

1. We will pay: 

a.   damages an insured becomes legally liable to pay because of: 

(1) bodily injury to others; and 
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(2) damage to property caused by an accident that involves a 

vehicle for which that insured is provided Liability Coverage 

by this policy.” 

¶ 9 The “mechanical device” exclusion referenced in State Farm’s amended complaint was set 

forth in the endorsement identified as “6018GG.1 COMMERCIAL VEHICLE.” The preface to 

the endorsement indicates the endorsement is a part of the policy, and further provides: “Except for 

changes this endorsement makes, all other provisions of the policy remain the same and apply to this 

endorsement.” Subsection b of the Liability Coverage section of the endorsement adds four 

categories of policy exclusions, including the following “mechanical device” exclusion. 

“LIABILITY COVERAGE 

*** 

 b.  Exclusions 

 * * * 

(4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES 

RESULTING FROM: 

 * * * 

(c)  THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL DEVICE, 

OTHER THAN A HAND TRUCK, THAT IS NOT ATTACHED TO THE 

VEHICLE DESCRIBED IN (a) ABOVE.” 

¶ 10 On October 20, 2017, State Farm filed a motion for summary judgment and a supporting 

memorandum. In its pleadings, State Farm stated that it had denied coverage for Kent’s injuries 

based on the “mechanical device” exclusion in the commercial vehicle endorsement (Endorsement 

6018GG.1) to the policy. 
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¶ 11 In its supporting memorandum, State Farm described its version of the unloading process as 

follows: 

“An auger was being utilized to move grain into the transport truck. A tractor 

powered the auger by means of a PTO shaft. As the auger turned, it would pull the 

grain up and dump it into the semi-truck. The auger featured a ‘hopper’ which would 

receive the grain from the grain trucks. The auger’s hopper was directly underneath 

the dumping shoot for the grain truck.” 

State Farm argued that Kent was injured while using the grain auger, that the grain auger was a 

“mechanical device” within the meaning of the policy, and that because Kent’s injuries resulted from 

the movement of property by means of a “mechanical device, other than a hand truck,” there was no 

coverage under the policy for the occurrence. Noting that this was a matter of first impression for 

Illinois courts, State Farm pointed to decisions from other jurisdictions in which reviewing courts 

found similar “mechanical device” exclusions valid and enforceable. A certified copy of the State 

Farm auto policy was attached in support of the summary judgment motion. 

¶ 12 On December 4, 2017, Kent filed his motion for summary judgment and opposition to State 

Farm’s motion for summary judgment. Kent argued that the policy provided coverage for the 

occurrence because he was using the grain truck to unload corn at the time of the injury, and there 

was a causal connection between the use of the insured vehicle and his injury. Kent further argued 

that the “mechanical device” exclusion was confusing and violated the public policy underlying the 

mandatory motor vehicle liability insurance laws in Illinois. Kent agreed that there were no Illinois 

cases addressing this exclusion and pointed to decisions from other jurisdictions in which courts 

determined that similar “mechanical device” exclusions were contrary to the state’s omnibus 

insurance laws. 
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¶ 13 On December 6, 2017, the circuit court held a hearing on the cross-motions for summary 

judgment. During the hearing, State Farm’s attorney advised the court that if State Farm did not have 

the “mechanical device” exclusion in the policy, “there would be coverage” for Kent’s injuries. The 

court took the matter under advisement. 

¶ 14 On January 2, 2018, the circuit court issued an order granting State Farm’s motion for 

summary judgment and denying Kent’s motion for summary judgment. The court found that the 

auger was a “mechanical device” and that the “mechanical device” exclusion was not ambiguous. 

The court also found that the “mechanical device” exclusion did not violate the law or the public 

policy underlying mandatory insurance laws in Illinois. Citing Progressive Universal Insurance Co. 

of Illinois v. Liberty Mutual Fire Insurance Co., 215 Ill. 2d 121 (2005), the court determined that 

Illinois public policy does not preclude insurers from having reasonable exclusions, like the 

“mechanical device” exclusion, so long as the exclusion does not differentiate between the insured 

and permissive users. The court found that the exclusion at issue made no such distinction and 

concluded that Progressive Universal was controlling.  

¶ 15   II. ANALYSIS 

¶ 16 On appeal, Kent contends that the circuit court erred in entering summary judgment in favor 

of State Farm and denying his motion for summary judgment. Kent argues that the “mechanical 

device” exclusion in the endorsement to the State Farm auto policy is ambiguous and contrary to the 

public policy underlying the mandatory liability insurance laws in Illinois. 

¶ 17 Summary judgment is appropriate only where the pleadings, depositions, and admissions on 

file, together with any affidavits, when viewed in the light most favorable to the nonmoving party, 

show that there are no genuine issues of material fact and the moving party is entitled to judgment as 

a matter of law. 735 ILCS 5/2-1005 (West 2012). The construction of an insurance policy and a 
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determination of the rights and obligations thereunder are questions of law for the court, and thus, 

are appropriate for disposition by summary judgment. Schultz v. Illinois Farmers Insurance Co., 237 

Ill. 2d 391, 399 (2010). Additionally, whether the insurance policy comports with statutory 

requirements presents questions of law properly decided on a motion for summary judgment. 

Schultz, 237 Ill. 2d at 399. Orders granting or denying summary judgment are subject to de novo 

review. Progressive Universal, 215 Ill. 2d at 128. De novo review is also appropriate where the 

resolution of an appeal turns on questions of statutory and contractual interpretation. See Progressive 

Universal, 215 Ill. 2d at 128. 

¶ 18 When interpreting the language of an insurance policy, we apply the general rules governing 

the interpretation of contracts. Schultz, 237 Ill. 2d at 399. A court’s primary objective in construing 

the language of an insurance policy is to ascertain and give effect to the intentions of the parties as 

expressed by the language of the policy. Schultz, 237 Ill. 2d at 400. “To ascertain the intent of the 

parties and the meaning of the words used in the insurance policy, the court must construe the policy 

as a whole, taking into account the type of insurance for which the parties have contracted, the risks 

undertaken and purchased, the subject matter that is insured and the purposes of the entire contract.” 

Crum & Forster Managers Corp. v. Resolution Trust Corp., 156 Ill. 2d 384, 391 (1993). If the 

policy’s terms are clear and unambiguous, they must be given their plain, ordinary, and popular 

meaning. Central Illinois Light Co. v. Home Insurance Co., 213 Ill. 2d 141, 153 (2004). 

Alternatively, if the policy terms are susceptible to more than one reasonable meaning or are 

“ ‘obscure in meaning through indefiniteness of expression,’ ” the terms are ambiguous and will be 

strictly construed against the drafter. Central Illinois Light Co., 213 Ill. 2d at 153 (quoting Platt v. 

Gateway International Motorsports Corp., 351 Ill. App. 3d 326, 330 (2004)). 
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¶ 19 Parties to an insurance contract may agree to the scope of coverage and which risks are 

excluded from coverage, but the risks excluded must be set forth in clear and unambiguous language. 

Cherry v. Elephant Insurance Co., 2018 IL App (5th) 170072, ¶ 12. The insurer bears the burden to 

affirmatively demonstrate the applicability of an exclusion. Pekin Insurance Co. v. Miller, 367 Ill. 

App. 3d 263, 267 (2006). If the language in a policy provision limiting the insurer’s liability is 

unambiguous, the provision will be applied as written, unless it contravenes public policy. Founders 

Insurance Co. v. Munoz, 237 Ill. 2d 424, 433 (2010). Provisions that limit or exclude coverage are 

interpreted liberally in favor of the insured and against the insurer. Munoz, 237 Ill. 2d at 433. A court 

will neither strain to find an ambiguity where none exists nor adopt an interpretation which rests on 

tenuous distinctions that the average person, for whom the policy is written, cannot be expected to 

understand. Munoz, 237 Ill. 2d at 433. An insurance contract is not to be interpreted in a factual 

vacuum. Glidden v. Farmers Automobile Insurance Ass’n, 57 Ill. 2d 330, 336 (1974). A term that 

appears unambiguous at first blush might not be so when viewed in the context of the particular 

factual setting in which the policy was issued. Glidden, 57 Ill. 2d at 336. 

¶ 20 Throughout the proceedings in the circuit court and on appeal, State Farm has stated that if 

not for the “mechanical device” exclusion, there would be coverage for this occurrence. Therefore, 

we must determine whether the exclusion is valid and enforceable. Initially, we consider Kent’s 

claim that the “mechanical device” exclusion is ambiguous. 

¶ 21 The “mechanical device” exclusion at issue is set forth in commercial vehicle endorsement 

6018GG.1 Commercial Vehicle. Subsection b.(4)(c) of that endorsement provides that there is no 

liability coverage for damages resulting from “the movement of property by means of a mechanical 
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device, other than a hand truck, that is not attached to the vehicle described in (a) above.”2 The term 

“mechanical device” is not defined in the endorsement or the policy.  

¶ 22 As noted earlier, State Farm and Kent have both indicated that they found no reported 

decisions in which an Illinois court has construed this “mechanical device” exclusion. Thus, this 

appears to be a matter of first impression. It is State Farm’s position that the mechanical device 

exclusion is clear and unambiguous. State Farm has suggested that any tool that is used with, or that 

has a relationship to machinery, may be deemed a “mechanical device.” During the hearing in the 

circuit court, State Farm argued that courts in other jurisdictions have found that similar “mechanical 

device” exclusions were unambiguous and barred coverage for injuries resulting from the use of 

various devices. State Farm cited the following decisions in support of its argument: Continental 

Insurance Co. v. American Motorist Insurance Co., 542 S.E.2d 607 (Ga. Ct. App. 2000) (a pallet 

jack, with a hydraulic pumping mechanism, was found to be a “mechanical device other than a hand 

truck” within the meaning of a business auto policy); Elk Run Cove Co. v. Canopius U.S. Insurance, 

Inc., 775 S.E.2d 65 (W. Va. 2015)3 (front-end loader was treated as a “mechanical device,” for 

purposes of construing an auto exclusion in a CGL policy); Dauthier v. Pointe Coupee Wood 

Treating, Inc., 560 So. 2d 556, 558 (La. Ct. App. 1990) (forklift was classified as “mechanical 

device”). State Farm also invited the circuit court to adopt the Dauthier court’s definition of 

“mechanical device.” Dauthier, 560 So. 2d at 558. 

¶ 23 In Dauthier, the decedent had driven a truck full of pilings to a wood treating company where 

they were to be unloaded. While the decedent was using a forklift to unload the pilings from the 

 
 2While this exclusion refers to the “vehicle described in (a) above,” subsection (a) of the endorsement 
is a definitional subsection, and there is no vehicle defined or described in that subsection. Further, there 
seems to be no correlative subsection (a) in the policy. This obscure reference alone creates confusion within 
this paragraph of the policy. 
 3In Elk Run Cove Co., the Supreme Court of Appeals of West Virginia found the trial court had erred 
in in applying the auto exclusion provision under the facts of that case. 775 S.E.2d 65. 
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truck, the forklift became unbalanced. Decedent, along with two others, attempted to stand on the 

back of the forklift to balance it, but the forklift tipped over. The decedent was thrown to the ground 

and suffered fatal injuries. Dauthier, 560 So. 2d at 557. Decedent’s widow filed suit against the 

owner of the truck. The truck was covered under a business auto policy. The policy contained an 

exclusion for “ ‘[b]odily injury or property damage resulting from the movement of property by a 

mechanical device (other than a hand truck) not attached to the covered auto.’ ” Dauthier, 560 So. 2d 

at 557. Dauthier argued that the “mechanical device” exclusion in the business auto policy was 

ambiguous and that the policy did not clearly establish what constituted a “mechanical device.” The 

Louisiana Court of Appeal consulted Webster’s New World Dictionary (3d College ed. 1988), which 

defined “mechanical” as “ ‘having to do with, or having skill in the use of, machinery or tools’ ” and 

“device” as “ ‘a mechanical invention or contrivance for some specific purpose.’ ” Dauthier, 560 So. 

2d at 558. The Dauthier court found that a “mechanical device” is generally understood to be “an 

invention or contrivance having to do with machinery or tools.” Dauthier, 560 So. 2d at 558.  The 

court acknowledged that the term “mechanical device” was “a very broad term,” but found no 

indication the parties to the insurance contract intended otherwise. Dauthier, 560 So. 2d at 558.  The 

court concluded that the forklift fit “within the generally prevailing meaning” of the term 

“mechanical device,” and that the exclusion was not ambiguous. Dauthier, 560 So. 2d at 558.  

¶ 24 In Dauthier, and the other cases cited by State Farm, the devices at issue, i.e., the forklift, the 

hydraulic pallet jack, and the front loader, were self-powered or motorized machines used in 

commercial settings. There would be very little dispute as to whether these were, or were not, 

mechanical devices, considering the circumstances. In contrast, the auger in this case was not self-

powered or motorized. Standing alone, the auger was simply a large cylindrical structure with metal 

helical blades. The auger had no ability to turn and move grain without an external power source, 
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and its blades turned only if attached to the tractor’s PTO shaft. Even then, the auger would not work 

effectively to pull the grain unless the RPMs of the tractor were increased, depending on the weight 

of the grain in the hopper. Thus, we find that the cases cited by State Farm are factually 

distinguishable. 

¶ 25 State Farm has argued that any tool that is used with, or that has a relationship to machinery, 

may be deemed a “mechanical device.” Under State Farm’s expansive definition of the term 

“mechanical device,” liability coverage would be afforded only for injuries arising when grain is 

unloaded from the insured truck by hand or by a hand truck. As with other terms in the exclusion, the 

term “hand truck” is not defined. “Hand truck” is defined in Merriam Webster’s Collegiate 

Dictionary 565 (11th ed. 2014) as “a small hand-propelled truck.” Webster’s Third International 

Dictionary 1028 (1971) defines “hand truck” as “a small hand-propelled truck or wheelbarrow.”      

¶ 26 An insurance policy must be interpreted to give effect to the mutual intention of the parties. It 

is not to be interpreted in a vacuum. Our supreme court has long held that when determining whether 

an ambiguity exists, courts should consider the subject matter of the contract, the facts surrounding 

its execution, the situation of the parties and the predominate purpose of the contract. Dora 

Township v. Indiana Insurance Co., 78 Ill. 2d 376, 378 (1980); Glidden, 57 Ill. 2d at 336. Here, the 

2002 International grain truck insured by State Farm was intended to be used for farming purposes. 

This intent is plainly identified on the Declarations Page of the policy. Considering that the insured 

truck would be used for farming purposes, the parties could not have contemplated that a 

wheelbarrow “device” would be a reasonably feasible or effective method for unloading grain from 

the large grain truck identified on the Declarations Page. Under State Farm’s interpretation of the 

policy exclusion, there is, in effect, no coverage at all for the unloading of grain from this 2002 grain 

truck, except for injuries arising while unloading the grain with a hand truck. This interpretation 
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would lead to an absurd result. Even if ascribing such an expansive definition of the term 

“mechanical device” within a commercial endorsement was a customary use or practice within the 

insurance industry, there was certainly no evidence or argument that the customary exclusion was 

commonly known to purchasers of auto insurance, such as Sheldon Elmore. This case does not 

involve a dispute between two insurance companies. The language of an insurance policy should be 

viewed from the standpoint of an average lay person who is untrained in complexities of the 

commercial insurance industry.  

¶ 27 Finally, ascribing the insurer’s overly broad interpretation to the term “mechanical device” 

would allow the insurer to unilaterally decide whether a particular device is, or is not, a “mechanical 

device” after the loss has occurred. We cannot conclude that the parties contemplated that the 

“mechanical device” exclusion would be given such a broad effect. 

¶ 28 After considering the policy as a whole and taking into consideration the type of insurance 

for which the parties contracted, and the subjects, risks, and purposes of the insurance, we find that 

the “mechanical device” exclusion is overly broad and vague, and does not permit the average 

policyholder to discern which devices used in the loading and unloading process would trigger the 

exclusion and result in a denial of coverage. It bears repeating that an exclusion must be set forth in 

clear and unambiguous language. This policy does not do that. The insured could not have 

understood, with clarity, what devices were, or were not, included in the exclusion. We find that the 

term “mechanical device” is ambiguous, as that term was undefined, overly broad, and vague. 

Therefore, the “mechanical device” exclusion must be construed against the insurer and in favor of 

coverage. Given our disposition of this issue, we need not consider Kent’s remaining arguments. 

 

 

A-236



14 
 

¶ 29                                                   III. CONCLUSION 

¶ 30 Policy exclusions must be specific and clear in order to be enforced. In this case, we find that 

the language in the “mechanical device” exclusion is overly broad and ambiguous. The exclusion 

must therefore be construed in favor of coverage. Accordingly, the order of the circuit court entering 

summary judgment in favor of State Farm and denying the summary judgment motion by defendant, 

Kent Elmore, is reversed. Pursuant to Illinois Supreme Court Rule 366(a)(5) (eff. Feb. 1, 1994), we 

enter summary judgment in favor of defendants. 

¶ 31 Reversed; judgment entered for defendants.  

¶ 32 PRESIDING JUSTICE OVERSTREET, dissenting: 

¶ 33 I respectfully dissent. I agree with the trial court that the exclusion found in section (b)(4)(c) 

of the policy, which excludes liability coverage for an insured for damages resulting from the 

movement of property by means of a mechanical device that is not attached to the vehicle, applies. 

Here, it is undisputed that the auger was not attached to the insured vehicle, and the defendant 

concedes that “[t]here is little doubt that the auger [was] a [‘]device.[’]” The grain auger was being 

utilized to transfer grain from the grain truck into the transport truck. As the auger turned, it pulled 

the grain up and dumped it into the semi-trailer truck for transport. Considering the plain and 

ordinary meanings of the words “mechanical,” “device,” and “auger,” I would conclude that the only 

reasonable interpretation is that the grain auger, operated by the tractor, was a “mechanical device.” 

See https://merriam-webster.com/dictionary/device (“device” is “a piece of equipment or a 

mechanism designed to serve a special purpose or perform a special function”); 

https://www.merriam-webster.com/dictionary/mechanical (“mechanical” is “of or relating to 

machinery or tools” or “produced or operated by machine or tool”); see also https://merriam-

webster.com/dictionary/auger (“auger” is “any of various tools or devices with a helical shaft or part 
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that are used for boring holes *** or moving loose material”). I disagree with the majority’s 

interpretation that the auger was not a mechanical device because it was not self-powered or 

motorized. See Lindstrom v. Houzenga, 177 Ill. App. 3d 1, 2 (1988) (auger described as “mechanical 

device[ ] by which grain is moved from one bin to another”); Allen v. Kewanee Machinery & 

Conveyor Co., 23 Ill. App. 3d 158, 158 (1974) (auger described as “device used in the moving and 

lifting of grain,” which is placed into one end of the auger and “by mechanical means” conveyed by 

the auger to the discharge point).  

¶ 34 I also disagree with the majority’s conclusion that the “mechanical device” exclusion is 

ambiguous because the term is overly broad and vague. That the exclusion could conceivably apply 

in other factual circumstances does not mean that the exclusion is ambiguous as to the grain auger. 

See Founders Insurance Co. v. Munoz, 237 Ill. 2d 424, 440 (2010) (“That the exclusion could 

conceivably apply in other factual circumstances does not mean that the exclusion is ambiguous as to 

unlicensed drivers.”); Joe Cotton Ford, Inc. v. Illinois Emcasco Insurance Co., 389 Ill. App. 3d 718, 

723 (2009) (language of exclusion may be broader than in other policies, but that does not make the 

language ambiguous); Oakley Transport, Inc. v. Zurich Insurance Co., 271 Ill. App. 3d 716, 721 

(1995) (although “arising out of” policy language has been held to be broad and vague, it is not 

ambiguous). Instead, the policy’s terms are clear and unambiguous and must be given their plain, 

ordinary, and popular meaning. See Central Illinois Light Co. v. Home Insurance Co., 213 Ill. 2d 

141, 153 (2004). The “mechanical device” exclusion at issue here clearly and unambiguously applies 

to the facts established by the record on appeal. See Joe Cotton Ford, 389 Ill. App. 3d at 723. 

¶ 35 I believe that the majority’s conclusion merely restricts the parties’ freedom to make their 

own contracts and exclude certain risks from liability coverage, and this conclusion is contrary to 

supreme court law (Progressive Universal Insurance Co. of Illinois v. Liberty Mutual Fire Insurance 
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Co., 215 Ill. 2d 121, 136 (2005) (Illinois law does not “expressly forbid parties to an insurance 

contract from excluding certain risks from liability coverage”)), which we are bound to follow 

(Mekertichian v. Mercedes-Benz U.S.A., L.L.C., 347 Ill. App. 3d 828, 836 (2004) (“After our 

supreme court has declared the law with respect to an issue, this court must follow that law, as only 

the supreme court has authority to overrule or modify its own decisions.”)). Pursuant to the 

“mechanical device” policy exclusion, there is no liability coverage for an insured or a permissive 

user if the damages result from the movement of property by means of a mechanical device not 

attached to the insured vehicle. See Founders Insurance Co., 237 Ill. 2d at 445 (upheld exclusionary 

provision that applied equally to both named insureds and permissive drivers). “Just as public policy 

demands adherence to statutory requirements, it is in the public’s interest that persons not be 

unnecessarily restricted in their freedom to make their own contracts.” Progressive Universal 

Insurance Co. 215 Ill. 2d at 129 (neither the language of the mandatory liability insurance statute nor 

the rules of statutory construction will support conclusion that insurers are forbidden from excluding 

certain types of risks from coverage).  

¶ 36 I would thus conclude that the circuit court properly entered summary judgment in favor of 

State Farm, finding that its liability coverage excluded damages for Kent’s injuries, which were 

sustained as a result of the movement of property by means of a mechanical device not attached 

to the vehicle for which the insured was provided liability coverage.
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