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NATURE OF THE CASE
INTRODUCTION
This is a declaratory judgment action brought to determine whether the
liability coverage under an automobile policy applied to a farm accident. On cross
motions for summary judgment, the Trial Court found in State Farm’s favor. The
Fifth District Appellate Court reversed and entered judgment against State Farm

and in favor of Defendant Sheldon Elmore. No question is raised on the pleadings.
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ISSUES PRESENTED FOR REVIEW

L. Whether the appellate court erred in finding that the “mechanical device”
exclusion in the auto policy was ambiguous and unenforceable.

II. Whether the appellate court rewrote the policy by improperly rejecting the
plain, ordinary meaning of the term “mechanical device.”
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STANDARD OF REVIEW
The construction of the provisions of an insurance policy is a question of

law for which an appellate court’s review is de novo. Pekin Ins. Co. v. Wilson, 237

111 2d 446 (2010).
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STATEMENT OF FACTS

A.  THE UNDERLYING COMPLAINT

In a lawsuit filed in Effingham County styled Kent Elmore, Plaintiff vs. Ardith
Sheldon Elmore, Defendant, Kent Elmore alleged that he was assisting Sheldon in
Sheldon’s grain farming operation (C. 215, 224, A-78). Sheldon owned a grain
auger which was utilized in the work (C. 215, 225, A-79). Allegedly Sheldon had
removed a protective barrier on the auger, thereby exposing moving parts,
including a screw and shaft (C. 215, 225, A-79). Plaintiff further alleged that
Sheldon was negligent in supplying an auger which was unreasonably dangerous
because the shield had been removed, in starting the auger without warning
plaintiff of his intention to do so, failing to warn Kent that he (Sheldon) had
removed the shield, directing Kent to operate the auger even though this would
place Kent in a position of unreasonable risk, failing to equip the auger with an
appropriate shield or shutoff device and failing to warn Kent of the unprotected
moving parts when Sheldon knew or should have known that Kent would not
realize the protective guard had been removed or would be distracted by other
activities (C. 225-226, A-79-80).
B. THE ACCIDENT AND SETTLEMENT

After a field of corn had been cut by the combine, a grain cart and two grain
trucks remained in the field (C. 216, A-70). The corn in these vehicles needed to be
transferred to a transport truck (C. 216, A-70). An auger was utilized to move the

grain into the transport truck (C. 216, A-70). A tractor powered the auger by means
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of a PTO shaft. As the auger turned, it would pull the grain up and dump it into
the semi-truck trailer. The auger featured a “hopper” which would receive the
grain from the grain trucks. The auger’s hopper was located directly underneath
the dumping shoot for the grain. The grain truck’s gate would be raised to allow
the grain to pour into the auger (C. 216, A-70).

Kent Elmore backed a grain truck up to the auger with the intention of
unloading it (C. 216, A-70). Sheldon owned this truck which was insured by State
Farm (C. 216, A-70, C. 235, A-14). Kent intended to open the truck’s rear gate to
allow grain to flow into the auger (C. 216, A-70, C. 235, A-14). In order to open the
gate Kent wanted extra leverage, so he stepped onto the auger. Id. Because the
auger did not have a guard, Kent’s foot was exposed to the turning shaft. The
auger was moving and turning when Kent Elmore stepped into it. It was moving
grain at the time of the accident (C. 216, A-70). Kent was reaching towards the gate
at the rear of the truck, and corn was pouring into the auger when the injury
occurred. Kent’s foot went into the unguarded auger, resulting in injury (C. 216-
217, A-70-71).

Kent ultimately settled his lawsuit against Sheldon. In exchange for
releasing all claims against Sheldon, Kent received $1.9 million dollars from
Bishop Mutual Insurance Company, Grinnell Mutual and State Farm Fire and
Casualty Company (C. 217, A-71). Kent reserved his rights to pursue additional
potential coverage under the State Farm Mutual Automobile Insurance policy

issued to Sheldon for the 2002 Ford International truck (C. 217, A-71).

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441

C. THE STATE FARM AUTO POLICY
At the time of the incident described in the Elmore complaint State Farm had
issued an auto policy to Ardith Sheldon Elmore, number 613 9680-D14-13A
(C. 235, A-14, 89). The insured vehicle was a 2002 International 4900 truck (C. 235,
A-14, 88). Liability coverage was provided in the amount of $250,000 for injuries
per person/$500.000 for injuries total per accident (C. 235, A-14, 88). The liability
section of the policy stated:
LIABILITY COVERAGE
T
Additional Definition
Insured means:
1. you and resident relatives for:
a. the ownership, maintenance, or use of:
(1)  Yourcar; ... (C-240, A-19, 94)
The policy’s definitions section provided in pertinent part as follows:
DEFINITIONS
You or Your means the named insured or named insureds shown
on the Declarations Page. If a named insured shown on the
Declarations Page is a person, then “you” or “your” includes the

spouse of the first person shown as a named insured if the spouse
resides primarily with that named insured . . . (C. 240, A-19, 94) ...

& Xk
INSURING AGREEMENT
1. We will pay:
6
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a. damages an insured becomes legally liable to pay
because of

(1)  bodily injury to others; and

(2)  damage to property
caused by an accident that involves a vehicle
for which that insured is provided Liability
Coverage by this policy . . . (C. 241, A-20, 95).

& Xk

The State Farm policy issued to Sheldon Elmore contained a “commercial
vehicle” endorsement (C. 276, A-55, 130). That endorsement contained, among
other things, the following exclusion:

(b)  Exclusions
The following are added: . . .

4) THERE IS NO COVERAGE FOR AN INSURED FOR
DAMAGES RESULTING FROM:

(a) THE HANDLING OF PROPERTY BEFORE IT IS
MOVED FROM THE PLACE WHERE IT IS
ACCEPTED BY THE INSURED FOR MOVEMENT
INTO OR ONTO A VEHICLE FOR WHICH THE
INSURED IS PROVIDED LIABILITY COVERAGE BY
THIS POLICY;

(b) THE HANDLING OF PROPERTY AFTER IT IS
MOVED FROM THE VEHICLE DESCRIBED IN (a).
ABOVE TO THE PLACE WHERE IT IS FINALLY
DELIVERED BY THE INSURED; OR

(c/ THE MOVEMENT OF PROPERTY BY MEANS OF A
MECHANICAL DEVICE, OTHER THAN A HAND
TRUCK, THAT IS NOT ATTACHED TO THE
VEHICLE DESCRIBED IN (a) ABOVE (C. 277, A-56,
131)
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D. PRIOR PROCEEDINGS

The Trial Court found that the “mechanical device” exclusion was
enforceable and entered summary judgment in favor of State Farm and against
Sheldon Elmore (C. 407. A-216). Defendant appealed the decision (A-218). Over
the dissent of Justice David Overstreet, (A-237) the Appellate Court, Fifth District,
reversed the Trial Court, ruled the mechanical device exclusion was overly broad,
vague and ambiguous, and thus entered summary judgment in favor of Elmore

and against State Farm (A-224).
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ARGUMENT

I. THE MECHANICAL DEVICE EXCLUSION IS UNAMBIGUOUS AND
PRECLUDES COVERAGE.

A. The Appellate Court Ignored the Applicable Dictionary
Definition.

The State Farm policy does not define the term “mechanical device.” That
a term is not defined by the policy does not render it ambiguous. Further, a term
is not considered ambiguous merely because the parties can suggest creative
possibilities for its meaning. Nicor, Inc. v. Capital Associated Elec. & Gas Ins. Servs.,
Ltd., 223 111. 2d 407, 417 (2006). When a term in an insurance policy is not defined,
courts afford that term its plain, ordinary and popular meaning, i.e. courts look to
its dictionary definition. Founders Ins. Co. v. Munoz, 237 111. 2d 424, 436 (2010).

Although the Appellate Court looked to the Merriam Webster Dictionary
to define the term “hand truck,” the Court ignored the dictionary definition of
“mechanical device.” The Appellate Court’s opinion contains no analysis of the
dictionary definition of this term. The Merriam Webster Dictionary defines
“mechanical” as “of or relating to machinery or tools” as well as “produced or
operated by machine or tool.” See https:/www.merriam-webster.com/
dictionary/mechanical. The definition of “device” includes “a piece of equipment
or mechanism designed to serve a special purpose or perform a special function.”
See https:/ www.merriam-webster.com/ device.

There is no dispute about the purpose of the grain auger. The auger was

being used to move grain to a higher elevation so it could be loaded into a
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transport truck. A tractor powered the auger by means of a PTO shaft. The auger
was turning and pulling grain when the accident occurred. As the auger turned, it
would pull the grain up and dump it into the semi-truck (C. 216, A-70).

The Trial Court correctly found the auger was a “device” because it was a
piece of equipment designed to serve a special purpose or to perform a special
function-moving grain from one elevation to another. Further, the auger was
indeed “mechanical.” The grain auger relates to machinery and is “operated by a
machine or tool.” The “machine” that operated the auger was the tractor (C. 216,
A-70). As Justice Overstreet found in his dissent, it was undisputed that the auger
was not attached to the insured vehicle, and Kent Elmore conceded that there was
little doubt that the auger was a device (A-237 at Par. 33).

Undefined terms in an insurance policy will be given their plain, ordinary
and popular meaning i.e., they will be construed with reference to the average,
ordinary, reasonable person. Gillen v. State Farm Mut. Auto. Ins. Co., 215 I11. 2d 381,
393 (2005). Despite this Court’s admonitions, the Appellate Court refused to
consider whether the “average, ordinary and reasonable” person would
understand that a grain auger qualifies as a “mechanical device.” Although the
Appellate Court may not concede the point, perhaps every Illinois farmer who has
used an auger would agree that a grain auger is indeed a “piece of equipment”
designed to serve a “special purpose” and is “operated by a machine or tool.” As

this Court has mandated, the construction a court gives to an insurance policy

10
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should be a natural and reasonable one. de los Reyes v. Travelers Ins. Cos., 135 I11. 2d
353, 358 (1990).

B. The Appellate Court Erred By Adding A “Self-Powered”
Requirement To The Policy Terms.

The Appellate Court went to great lengths to distinguish multiple foreign
cases which have found that the mechanical device exclusion is unambiguous and
enforceable: Cont’l Ins. Co. v. Am. Motorist Ins. Co., 542 S.E. 2d 607 (Ga. Ct App
2000) (pallet jack); Elk Run Coal Co. v. Canopius US Ins., Inc., 775 S.E.2d 65 (W Va.
2015) (front-end loader); Dauthier v. Pointe Coupee Wood Treating, Inc., 560 So. 2d
556, 558 (La. Ct. App. 1990) (forklift).

In Continental, the court found that a pallet jack was not a “hand truck.”
Since the pallet jack was designed to carry much larger loads than a dolly or
wheelbarrow, and utilized a hydraulic cylinder so that the loads could be lifted
from the ground, the pallet jack was a “mechanical device” other than a hand
truck. The Continental court further found that a hand truck is a small dolly or
wheelbarrow used to manually lift and move small loads. Cont’l Ins. Co., 542 S.E.
2d at 611.

In Dauthier, the Louisiana court relied upon the Webster's New World
Dictionary definition to determine the meaning of “mechanical device.” The court
found that a “mechanical device” was generally understood to be an invention or
contrivance having to do with machinery or tools. Dauthier, 560 So. 2d at 558. The

Court enforced the exclusion since the injuries occurred as a result of movement

11
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of property (pilings) by a mechanical device (forklift) which was not attached to
the covered auto (truck). The court found that the mechanical device exclusion
clearly and unambiguously excluded coverage for bodily injury resulting from the
activity. Id.

The Appellate Court distinguished these cases by claiming they featured
“self-powered or motorized machines used in commercial settings.” (A-234 at Par.
24). According to the Appellate Court, because the auger at issue was not “self-
powered or motorized,” all of the cases cited to the court were factually
distinguishable (A-234 at Par. 24-25).

But the State Farm policy contains no requirement that the “mechanical
device” be self-powered or feature its own motor. The exclusion merely states that
there is no coverage for damages resulting from the “movement of property by
means of a mechanical device other than a hand truck, that is not attached to the
vehicle described above” (C. 277, A-56, 131). The policy does not require that the
alleged “mechanical device” have its own power source. Here, the Appellate
Court committed a fundamental error. There is a general and well-established rule
that a court will not add terms to the contract of insurance which the parties have
not included in the language of the policy. Chatham Corp. v. Dann Ins., 351 11l. App.
3d 353, 359 (1st Dist. 2004) (quoting, Walsh v. State Farm Mut. Auto. Ins. Co., 91 I11.
App. 2d 156, 164). And contrary to the appellate court’s reasoning, the foreign

cases cited are directly on point. The policy does not require that the mechanical

12
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device at issue be self-propelled or contain its own power source. Indeed, the
dictionary definition cited above contains no such requirement.

C. The Appellate Court’s Refusal To Enforce The Exclusion

Transformed The Motor Vehicle Policy Into A Farm Liability
Policy.

The accident here was caused by a farm implement. Kent Elmore was
injured when he placed his foot into an unguarded grain auger. The allegations of
negligence contained in his complaint focus exclusively on the unguarded nature
of this device (C. 224-225, A-9-10). Sheldon Elmore’s negligence by removing the
protective screen on the auger was not an act which would have been covered by
an auto policy. Sheldon’s negligent modification of his auger was not the type of
risk State Farm contemplated when it issued the coverage for Sheldon’s truck. The
motor vehicle policy here was intended to only apply to the truck. The
underwritten risk was only the insured truck, not Sheldon Elmore’s farm
implements.

The Appellate majority’s opinion claims that the insured truck was
intended to be used for farming purposes (A-235-236 at Par. 26,). But the State
Farm auto policy does not provide broad liability coverage for all aspects of
Sheldon Elmore’s farming operation. To the contrary, the only liability coverage
the policy offers is limited to accidents involving a vehicle for which the insured
is provided liability coverage by the policy (C. 241, A-20, 95). The policy defines
the insured as “you and resident relatives for the ownership, maintenance or use

of your car” (C. 240, A-18, 94). The policy defines “your car” as the vehicle shown

13
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under your car on the declarations page (C. 240, A-19-94). The only insured vehicle
on the declarations page is the 2002 International truck (C. 148, A-14, 89). The
policy also contains a commercial vehicle endorsement which adds exclusions for
damages arising out of the operation, maintenance or use of any equipment that
is towed by, mounted on, or carried on any vehicle (C. 276, A-55, 130) as well as
the mechanical device exclusion (C. 277, A-56, 131).

The opinion claims that State Farm’s interpretation would result in “no
coverage” for the unloading of grain from the 2002 grain truck except for injuries
arising while unloading the grain with a hand truck. According to the Appellate
Court majority, this would lead to “absurd results” (A-235-36 at Par. 26). This
statement represents a fundamental misunderstanding of what coverages should
apply to this accident. Contrary to the Appellate Court’s claim, the exclusion at
issue only precludes coverage under this policy. The fact that coverage would not
be provided under the motor vehicle policy does not mean that liability coverage
would be unavailable under some other policy or policies issued to Sheldon
Elmore. Indeed, Kent Elmore received $1.9 million dollars from Bishop Mutual
Insurance Company, Grinnell Mutual and State Farm Fire and Casualty Company
(C.217, A-71). This is because the accident here featured farming equipment which
triggered coverage under a farm liability policy. See Rockford Mut. Ins. Co. v.
Schuppner, 182 I11. App. 3d 898 (1st Dist. 1990).

“A court’s primary objective in construing the language of the [insurance]

policy is to ascertain and give effect to the intentions of the parties as expressed in

14
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their agreement.” Pekin Ins. Co. v. Wilson, 237 1ll. 2d 446, 455 (2010) (quoting
American States Inc. Co. v. Koloms, 177 1ll. 2d 473 (1997). While the dissenting
opinion of Justice Overstreet recognized this vital principle, the majority opinion
ignored it. The State Farm auto policy which covered the 2002 International truck
does not provide broad liability coverage for all aspects of Sheldon Elmore’s
farming venture. Thus, the Appellate Court misconstrued the policy and
wrongfully altered the scope of liability coverage. The Appellate Court’s concerns
about the “average policyholder” attempting to determine which devices would
trigger the exclusion are not relevant because the motor vehicle policy was never
intended to provide such coverage. Obviously, a farm liability policy, not an auto
policy, is designed to provide coverage for injuries resulting from the negligent

maintenance of farm implements.

II. THE APPELLATE COURT'S REFUSAL TO ENFORCE THE
MECHANICAL DEVICE EXCLUSION UNFAIRLY RESTRICTS
FREEDOM OF CONTRACT.

As Justice Overstreet found in his dissent, the Appellate Court’s refusal to
apply the unambiguous mechanical device exclusion fundamentally changes the
nature of the coverage agreed to between State Farm and its insured, Sheldon
Elmore (A-237). Again, Sheldon Elmore purchased an automobile policy from
State Farm, not a comprehensive general liability or farm liability policy. In return
for the premiums paid by Mr. Elmore, State Farm issued him coverage on his

truck. Mr. Elmore did not pay premiums to State Farm to cover farm equipment

or farm implements. This Court has held that Illinois law does not expressly forbid

15
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parties to an insurance contract from excluding certain risks from liability
coverage. Progressive Universal Ins. Co. v. Liberty Mut. Fire Ins. Co., 215 Ill. 2d 121,
136 (2005). State Farm’s auto policy does not violate the Insurance Code or the
Motor Vehicle Code. The mechanical device exclusion applies equally to
permissive drivers as well as the named insured. The exclusion does not
discriminate between the two. As a result, it should be enforceable. Progressive
Universal Ins. Co., 215 Ill. 2d at 134. As Justice Overstreet correctly found, the
mechanical device exclusion here does not violate Illinois public policy and the
appellate court’s refusal to apply the exclusion unfairly alters the agreed upon the

insurance contract between State Farm and Sheldon Elmore.

16

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441

CONCLUSION

The Fifth District Appellate Court erred by concluding that the mechanical

device exclusion was unenforceable and ambiguous. Appellant State Farm

therefore requests that this Court reverse the decision of the Fifth District,

Appellate Court, affirm the decision of the trial court and enter judgement in favor

of State Farm and against Appellee, Kent Elmore.
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EFFINGHAM COUNTY CIRCUIT CLERK
FOURTH JUDICIAL CIRCUIT FILED
EFFINGHAM COUNTY, ILLINOIS JAN 06 2017
STATE FARM MUTUAL AUTOMOBILE °%§5.?ﬁ%ﬁ£‘é&%8%“
INSURANCE COMPANY, EFFINGHAM COUNTY, ILLINOIS
Plaintiff,
vs. NO: 16-MR-137

KENT ELMORE AND ARDITH SHELDON
ELMORE,

N Nt Nt N ww N Nt Nt s st s’

Defendants.

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &
MORRISSEY, P.C., and pursuant to 735 ILCS 5/2-701 files this amended complaint for
declaratory judgment, and states as follows:

1. State Farm is a corporation duly organized and authorized to issue insurance
policies in the States of Illinois, including the issuance of automobile coverage policies.

2. Defendant Kent Elmore (Kent) is a resident of Dietrich, Effingham County, IL.

3. Defendant Ardith Sheldon (Elmore/Sheldon) is a resident of Mason, Clay County,
IL.

4. In a lawsuit filed in Effingham County, IL styled Kent Elmore, Plaintiff vs. Ardith

Sheldon Elmore, Defendant, number 2015-L-44 it has been alleged inter alia that Kent was

assisting Sheldon in connection with Sheldon’s grain farming operation. Sheldon possessed a

Page 1 of 6
Case No: 16-MR-137 C 136

A-002
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grain auger which lacked a shield or protector barrier. Allegedly as a result of Sheldon’s
negligence Kent’s clothing and right leg became entangled in the auger resulting in an
amputation. (Exhibit “A”)

5. Prior to the occurrence described in the Elmore complaint Plaintiff State Farm had
issued an auto policy to Ardith Shelton Elmore, number 613 9680-D14-13A which was in effect
at the time of the occurrence described in the Elmore complaint. The insured vehicle was a 2002
Ford International 4900 truck. The State Farm policy provided liability limits in the amount of
$250,000 per person, $500,000 per accident. (Exhibit “B”)

6. The Liability coverage section of the State Farm policy provides in pertinent part
as follows:

LIABILITY COVERAGE

This policy provides Liability Coverage if “A” is shown under the “SYMBOLS” of the

Declarations Page.

Additional Definition

Insured means:
1. You and resident relatives for:
a. The ownership, maintenance, or use of:
1) Your car;
(2) A newly acquired car; or
(3) A ftrailer; and
b. The maintenance or use of:

¢)) A non-owned car; or

2) A temporary substitute car; (p. 5)

Page 2 of 6
Case No: 16-MR-137 C 137
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* % %
Insuring Agreement
1. We will pay:
a. Damages an insured becomes legally liable to pay because of:

(1)  Bodily injury to others; and
2) Damage to property.

Caused by an accident that involves a vehicle for which that insured is
provided liability coverage by this policy ... (p. 6)

* * *

The State Farm policy’s definitions section states, in pertinent part as follows:

DEFINITIONS
* * *
Trailer means:
2. A farm implement or farm wagon while being pulled on public

roads by a car.

Your car means a vehicle shown under “YOUR CAR?” on the
Declarations Page. Your car does not include a vehicle that you
no longer own or lease . . . (p. 5)

7. The auger described in the Elmore complaint is neither a “car” nor a “trailer” as

these terms are defined by the State Farm policy.

8. The “Commercial Vehicle” endorsement contains the following exclusion:
* * *
b. Exclusions
Page 3 of 6
Case No: 16-MR-137 C 138
A-004
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The following are added:

* * *

(49) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROPERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED IS PROVIDED LIABILITY
COVERAGE BY THIS POLICY; ...

(¢ THE MOVEMENT OF PROPERTY BY MEANS OF A
MECHANICAL DEVICE, OTHER THAN A HAND TRUCK,
THAT IS NOT ATTACHED TO THE VEHICLE DESCRIBED
IN (a) ABOVE... (Endorsement 6018GG.1 (p. 2))

9. The grain auger which injured Kent Elmore is a “mechanical device,” and is
therefore excluded under the State Farm policy issued to Sheldon Elmore.

10.  Anactual controversy exists among Plaintiff and Defendants, and this Court is
vested with the power to declare the rights and liabilities of the parties under the terms and
provisions of the policy of insurance. This Court can also adjudicate the final rights of the
parties and give such other and further relief as may be necessary to enforce the same.

WHEREFORE, State Farm Mutual Automobile Insurance Company prays:

(a) That this Court determine and adjudicate the rights and liabilities of the parties
with respect to the policy of insurance described above;

(b) That this Court enter a declaratory judgment in accordance with 735 ILCS 5/2-
701, construing the policy of insurance described above and declaring the following:

(1)  That State Farm policy number 613 9680-D14-13A does not provide

coverage for the incident described in the Elmore lawsuit filed in the
Circuit Court, Fourth Judicial Circuit, Effingham County, Illinois;

Page 4 of 6
Case No: 16-MR-137 C 139
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(2)  That State Farm owes no duty to defend, and no duty to indemnify Ardith
Shelton Elmore under policy number 613 9680-D14-13A for the
incident described in the Elmore lawsuit filed in Fourth Judicial Circuit,
Effingham County, Illinois;

(© For such other and further relief as may in justice be required.

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.

Martin K. Morrissey, #06191536
Michael J. Bedesky, #06206550
115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)
mmorrisey@reedarmstrong.com
mbedesky@reedarmstrong.com

Page S of 6
Case No: 16-MR-137 C 140
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PROOF OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document has been served
upon the parties by enclosing a copy of same in an envelope addressed to:

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
P.O. Box 668

Effingham, IL 62401

(217) 342-3925

(217) 342-2341 (Fax)
Koester@taylorlaw.net

Attorneys for Kent Elmore

William Tapella

TAPELLA & EBERSPACHER
6009 Park Dr.,

Charleston, IL 61920

(217) 639-7800

(217) 639-7810 (Fax)
tapella@tapellalaw.com
bwilloughby@tapellalaw.com

and b( gacing in the United States mail, postage fully prepaid, at Edwardsville, IL on this ‘l?[
day o , 2017.

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257/(618) 692-4416 (Fax)

Page 6 of 6
Case No: 16-MR-137 C 141
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IN'THE CIRCUIT SOURT OF F’!Lgﬂ

‘THE FOURTH JUDICIAL CIRCUIT

EFFINGHAM COUNTY, ILLINOIS MAR 4,
R 31
KENT ELMOR? Sk
e Sy ; E};?NGWU"'CHL cﬂECIS’,UTR‘I
Plaintiff, ) ;
) 2015144
V. Y
R e ) DEMAND | FORJURY OF TWELVE
ARDITH SHELDON ELMORE, ) (Pursvantfo 735ILCS 5/2-1105(b))
)
Deféndant: )

BIRSTAM"ENDQD COMPLAINT

NOwW "CO'MES"fﬁc'I‘I'hfnﬁﬂ'- Kent Eimore, by Christopher A. Koesfer of T ayl'o"r Law

-Offices, P.C,; and as and for his Complamt against the Defendani, Ardith Sheldon Elinore, stales:
Lo Plamnﬁ‘ iS4 resuiem of Efﬁngham Counly, Hlmo:s
| 2. Def endant isa reSJdent of Clay County, Illmoxs

3. PHiniiffis the adull SO0 of DEfendant

4, InMay of2013, Plaintiff was granted:s temmporaty '1'ea§7e _ofa’bsgnc__e from his.
eriployer, Oceaneering International iﬁ the State of Louisiana, so thai he could return 10 Hlinois
10 assist Defendant in‘configction with Defendant’s grain farming operalion:

5. On'October 16,2013, Defendant .occnpied,,pos.sesscd and/or Teased ceirtain fatrh,
Property idé’z‘ft'cd'.one'milerﬁbuth-oiEberle in Effingham Couniy, Illincls, Defendant condicted
his grain farming operation on said-property,

6. At the aforementioned lime-and p]a'ce'; Pl‘a’i miﬁ‘p&rfo‘rr‘r‘mﬂ" Cettain fasks (6 assist
Defendant im connection with Defcndant s graxn fannmg 0peraufm. intluding (he transfer of

-grain from the farm field thc grain elevator,

PLAINTIFF'S
i EXHIBIT

ch42

A-008
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T, "Onand prior October 16, 2013; Defendant owned wnd possessed £ g tiger
Which b idlized in conneetion witl hisfarming.operation it Efffrigham County, Dlindis.

8. Priorto Oclober 16, 2013, Defendant removed the shield-and protective bariier o5
fe nuger Ihreby exposing users of the auger fo the moving parts of the auger, inchuding the.

- Setew dnd ths shaft, .

9. OnOctober 16,2013, Defendant firnlshed ihe suger eseribed in the preceding
pardgrajh 1o Plaintiff for Plaintiff's use in connection witl Defendant's:grain farring operation’
Belng. conducted on .th‘at date in the Jarm fiéld-approximately one mile south-of Bbeile, Tllinpis.

10.  Priorto -bctbber. 16, 2013, Deferidant fiad rot Twrished this panicular sugérto.
Plaizitff. for Plaintifs.use.in the grain farming. operéiion.

1. Atthe.aforementioned time-and place, Deferidant oweéd w duty {o Plaistiff io
provide Plainiff with a reasonably safc and suitable place.to work and with reasonably safe-snd
suitable mickinery with-which to-work:

12, O Oclober T6, 2013, Defondaiit sofrnitied-oné o mdre 6¢-a.ciinbination 6f fhe
folldwmg néghgcnl acts.and/or omissioris:

#. supptied A -grain. auger whitehi was uhréasbhably dangerous (o tise becaise
Defendant removed the shicld protecting useis from the moviiig paris of
the auger;.

b, staried the augerwithout waming PIAitiff 6F his intént 1o do.so}

v.  -failed to advise'and wam Plaintiff that he had remaved the shield ard’
protoctive barridr so 83 10.expose. Plaintiffand his clothing fo the moving
‘parts of the grain auger;

d.  “failedso provide Plaintilf with proper equipment thiar was tedsohably safs
: 1o perform the fasks thal Deferidant requested the Plaintiff to perform;

er failedto prowdc Plaintiff with a reasonably safc working envirpnment-on
the dite inquestion;

C 143

A-009
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1. difécted i Plaiiitiff (o use iid-Gpérate the grain augereven though {he.
Defendant knew, or-in the exercise of reasonable care should have kriowi,
that Plaintiff would be requived lo placehimself.in such a posiiion soss Lo
expoie his limbs:and clothing near the vriprotected and-uhshielded moving
parts of the-auger;

g supplisd Plaintiff with & graiir suger of “thrsshing rachine™ wiiich was
not safely boxed or seotired during, thé-operation-of the machine in
violation of the Farm Machine.Safety Act, 740 11.CS 65/1 erseq.;

. failed to equip the grain auger with an om ergency shit-olf device or 6iic
emergency stopping meshanism;
failed 1o equip the farm auger with an appropriate shigld or.safety barrier

30 ashol.-fo.eéxpose Plaintiff’s limbs.and clothing to thy moving parts-of
the auger; and

el
o
.

Js falled to.wares Plaintiff of the:oxposed #nd-unprotected moving parls of the
auger when Dcfendant knew, or in the excrcise of reasonable.care.should
have-known, that Plaintiff would not vealize the-profective guard had beon
remgved by Defendant and/or that Plaintiff would be distracted by other
activities.oocurring in the ifitmediate-vicinity of the auger.

13, Asa divect aid proximate fesult of one or more.or-a combination of the
aforetentioned.fiegligentacts and/or omigsions of the Defendant, Plaintif*s cloititiig Fad right
1ép became entarigled in the anger thereby amputsting: PlaintifP’s right leg bélow the knec.

14. Ay a direct and:proximale result-of the aforementioned oveurrence, Plaintif
sustaitted the i%ncw’ing injuties and damages ay-a résolt of Defendani’s breach of his-duly: owed
1o Plaliitiff, inclisding but vot limited to:

a, amputstion of Plainiifl's right leg inmmediately above the keige (additional
portion of the leg wiis réquired to be ampytated during surgery);

b.  pbstrensénable.aiid necessaiy medical expenses associated with {hecare:.
-and treatment of PlaintifPs injury-and fitting.of prosthesis;

¢, fuure:medical expenses amd costs associated with Plaintifl's furure
‘treatment and repair, maintenance and replacement of prosthetic devices;
‘Including foot, ankle and feg prosthetics;

d. .Joss of a notpal Tife;

clhas

A-010
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&  lossof pastand futisre eartiings sesociated with iy inabiiliy io pursiic s
vocation as & Remiotely. Operated Vehicle Superiniendent withy
Oceaneering Iritemational;

T lossofincome essootited withhis-inability io secare oihr employment
which-yequires walking, standing or lifting;

£  pastand futuié pein-and sirffering, including the phantom painis nssotiated
with the loss of his right leg;

h. d: sﬁguremimtaksoﬁfated with the aniputation of his right Jeg.above:ife
knee;

i Increaséd risk of Aitare harm vesulting froim ili ampttation of his fight leg
above.the knee; -

o the emotional dislress expetienced iri tie pastand reasgnably'ta be
experienced in the:future assotiated With the loss.of his right:leg:
-above the knes; and

ki the past anid utute disability associated:-with the Toss of his.right I above
the knee,

WHEREFORE; the Plaintif¥, Kénr Ehioce, priys that Judgeént beentared in his favor
#ind against the Deferarit, Ardith-Shéelon Elmore, in an amount in excess-of $50,000,.and for

all cosls associated with-said litigation.

‘Regpeeitully subinired,
Kent Elmore, PlaintifT
‘Christopher A. Koester o
Taylor Law Offices, P.C.
Chirisiophier &, Koester
Taylor Law Offices, P.C.
Attomneys for Plaintiff
122 E. Washington Aventit:
‘Effingham, JL -62401,
217-342-3925
"
C 145
A-011
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PROCF OF MAILING

. . Chrisiopher A.Koester, counsel for Plaintiff, heréby cerifies (hat i hds served d-copy of
the Yoiegoing First Amended Complaiit ufon: :

Shane M. Cirniine, o
Black, Hedin, Ballard. & McDonald, .,
PO, Box 4007

Mt. Vernon, 1L 62864,

‘by-maifiig 1o him a troe copy thercot al'the address tefertéd to above in an-savélope duly

addressed fo him, bearing proper first cfass postage and deposited in'the United States mail at -
Effingham, fliinois, this 31 *day of March, 2016,

Christopher A. Koester

C1L46

A-012
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& StateFarmr :
: Certified Policy Record

I, the undersigned, do hereby confirm that | am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.

| certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 613 9680-D14-13A including any endorsements, if applicable, for the policy term(s)
October 14, 2013, to April 14, 2014, and insuring Sheldon & Betty Eimore of 15606 1st Ave, Mason IL °

62443-3701 based on available records.

The following endorsements are included:
6018GG.1 Commercial Vehicle - Effective Date 10-14-12
6913B Amendatory Endorsement - Effective Date 04-15-13

Itis State Farm's business practice to print a new Declarations Page only when a policy issuance
transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

MWMMQ @M;

Christopher L Clark
Underwriting Team Manager
Date: (.24 -20(%

PLAINTIFF’S

% E%BIT

5
A
1004516 2000 143551 200 03-21-2012C 147

A-013
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taterarm
Mutual Automobile Insurance Company

s, i
® 2w end Grave Rd
Blocinington IL 61709

NAMED INSURED
AT2 13-2876-66AR A

013409
ELMORE, SHELDON & BETTY
15606 1ST AVE
MASON IL 62443-3701

DO NO'I; PAY PREMIUMS SHOWN ON THIS PAGE.
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.

17987-6-A MUTL VoL

DECLARATIONS PAGE |

POLICY NUMBER 613 9680-D14-13A

POLICY PERIOD APR 14 2010 to OCT 14 2010
12:01 A.M. Standard Time

AGENT

LEON GOBGZYNSKI
312 W WABASH
EFFINGHAM, IL 62401-2668

PHONE: (217)342-3180 or (217)347-4115

YOUR CAR

2002 INTL 4900 STAKE

1HTSHADR42H526297 1060000000

G Collision ge -

Niatarera

0 Deductible *

=GOV

$250,000  $500,000

For information or assistance with any insurance problem
nez?hbor agent will be happy to he!
addresses: State Farm Insurance

Phone 1-800-424-1162 (within lllinois). Office Hours 8 A.M. to 4:30
Gonsumer Services Section, Springfield, lllinois 62767. This messag

Replaced policy number 6139680-13.
New Policy Form

CONSISTS OF THIS D
T e ANY~ ENDORSEMENTS Tl
[ NOTICE.
AL VEHICLE.

CLARATIONS
BIAT APPL {\G[IENCL

808577
USE-FARMING.

See Reverse Side

%151 ? 5/13398 (otatzsi

o °‘Mhﬂmum.)

A-014
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; be sure to contact your STATE FARM AGENT first. Your good
lg you. Section 143c of the lllinois Insurance Code requires nofification of the following
ompanies, llinois Operations Center, 2702 Ireland Grove Road Bloommgton, |linois 61709-000
P.M., Monday through Friday. Or lllingis Depa I

e is'provided by State Farm in compliance with Iliirois law.

L%CY BOOKLET -

Lo |it

TblE P

E ISSUED TO YOU

ER I
FARM TRUCK (COVERAGE WHILE TOWING TRAILERS AND FARM IMPLEMENTS).

Agent: LEON GOBCZYNSKI
Telephone: (217)342-3180

Prepared APR 052010 2876-002

epartment of Insuranc:

C 148
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This policy is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this policy is in force, the first insured shown on the Declarations éaga Is
entitled to vote at all meetings of members and to recelve dividends the Board of Directors In
its discretion may declare in accordance with reasonable classifications and groupings of

policyholders established by stch Board.
2. No Contingent Liability. This policy is non-assessable.

3. Annual Meeting. The annual meeting of the members of the company shalf be held at jts
home office at Bloomington, Illinols, on the second Monday of June atthe hour,of 10:00 AM.,

unless the Board of Directors shall slect to change the fims and place of such mesting, in
which case, but not otherwise, due notice shall be malled each member at the address

disclosed In this poficy at least 10 days prior thersio.

In Witness Whereof, the State Farm Muiual Automoblile Insurance Com
polley to be signed by Its President and Secretary at BloomIngton, liinols.

pany has caused this

C 149

A-015
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S

& StateFarmr

Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See “INSURED'S
DUTIES" in this policy booklet.)

State Farme
Car Policy
Booklet

lflinois
Policy Form 98138

C 150

A-016
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LOSS OF EARNINGS COVERAGE. .............. 34 GENERALTERMS 37
Additional Definitions 34 . -
Insuring Agreement 34 ‘When Coverage Applies 37
gy 34 ‘Where Coverage Applies. 37
of Sight CovaageD eﬂb,mdDmmnbm ofBammgsm Newly Owned or Newly Leased Car................ 37
CW&‘BSS 34 Changes to This Policy 38
andLoss of Si Coverage andLoss of Premium ... 38
Earnings Coverage 35 Renewal 38
INSURED’S DUTIES Nonrenewal 38
Notice to Us of an Accident or LoSS ....cccoveseevee .
Notice to Us of & Claim or Lawsit .. Cancellation 39
Insured’s Duty to CooperateWiihUs Assignment 39
Questioning Under Ogth.............ooee.oonwvrwrnennnne 35 Bamlauptey or Insolvency of the Insured .........
Under the D Bankruptcy or Insolvency of the Insured .........39
ggvamges ﬁggtr;mﬁsm'ed Vehicfe 36 Concealment or Frand 39
Verage AMOALD vuenesmcsecsrasmsnasamsussass Our Right to Recover Our Payments................ 39
Uninsured Motor Vehicle ; Undminsuredg’ Legal Action Against Us 40
Motor Vehicle Coverage, ismemberment ;
o Covesaos s Lows of Choice of Law 40
Barnings Coverage 36 Severability 40
THIS POLICY
1. This policy consists of: V3] Nenher 0K NOT member of your
a memstmmﬂymsuedDeclmﬁionsPage, i:i Wﬂ:{m the past ﬁﬂ"’e
years,
b. licy booklet versmn shown on that
Dec Page; and (a) vehicle msurance canceled or
nonrenewed by an insurer; or
c. any endorsements that apply, including ®) e
thosehsmdonﬁmtDeclatahonsvl;ﬁe ) either:
well as those issued in connection any (D alicense to drive; or
subsequent renewal of this policy. _ (i) a vehicle registration
2. This policy contains all of the agreements be- suspended, revoked, or refused.
tween all named insureds who are shown on (3) Your car is used for pleasure and
the Declarations Page and all applicants and: business.
a. us;and 4. All named isureds shown on the Declarations
b. any of our agents. Page and all applicants agree by acceptance of
3. We agree to proyide insurance according to the this policy that:
t"m""°fﬂ]13P°]1‘75" a. the statements in 3.b. above are made by
a. based on payment of premium for the cov- such named imsured or applicant and are
erages chosen; and true; and
b. . unless otherwise stated in “EXCEPTIONS, b. we provide this insurance on the basis
POLICY B%%I%.BT & %NDORSE— those statements are true.
MENTS” on eclarations Page, in re-
i on the follow tontents 5. Iburplérﬁhaseocfoﬂnspohcymayallowym:og
)] Thenamedmsm'edshown on the Dec- erage deductib hmﬂx, coverage
larations Page is the sole ownmer of tmnsonoﬂmr clwﬁomme&hteFarmC’am-
your car. panies, subject to their applicable eligibility rules.

3
9813B

C151

A-017
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ggﬁ%ace italics.

Bodily Injury means bo injury to a on and
dily Injury mmﬁﬁ

Car means a land motor vehicle with four or more
i for nse primarily

sickness, disease, or death

whee
Car does not include:

1 Anyvehiclewhilelocatedforuseasadwel]ing

or other premises; or

2. A trudctractor designed to any type of
trailer. pll P

Car Business means & business or job where the
service, mod-
motor vehicles or

puxpose is to sell, Jease,
1y, transpart, store, or park
any type of trailer.

mmmytypeorﬁ:mofﬁmgus or fimgi

1. Mold;
2. Mildew; and

3. of the following that are produced ar re-
Alt:fal.s'yedbyﬁmgi:ng

a. Mycotoxins;
b. Spores;
€. Scents; or

d. Byproducts.

Newly Acquired Car means a car newly owned by
you. A car ceases to be a newly acquired car on

the eaxlier of

1 gbzeﬂ‘ect@vedat.eandﬁmnofapo]i includ-
mganybmder,msued})ge

that describes
gé%le; or

2. the end of the 30th calendar day immediately

. following the date the car is delivered to yox.
Ifamlyacqnb‘edcarisnotofherwiseaﬂ‘m'ded
comprehensivecovemgeorco]]ision coverage by
ﬁisoranya&erpoﬁcxﬁenﬁispoﬁcywﬂlpm—
vide ConEx;hemIve Coverage or Collision Cover-
age for newly acquired car, subject to a
deductible of $500. Any coverage

result of this paragraph will apply
of the 5th calendar day immediately following the
date the mewly acquired car is delivered to you.

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM
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us or eny other com:

wmntil the end
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DEFINITIONS

Non-Owned Car means a car that is in the lawful
possession of you or any resident relative and that
neither:

1. isowned by:
a.  Jou,
b. any resident relative;

c. any other person who resides primarily in

your honsehold; or
d. anemp of any person described in a.,
b., orc. ; oY
2. has been operated by, rented by, or in the pos-
session off
a. you;or

b. any resident relative ‘
e odiately priot t tho dato of
the accident ar loss.
Ocaqzyhzgmeansh:,on,enming,orexiﬁng.
s?mlfrwn mm%eMm Page. this pohcy'
Owned By means: '
1. ownedby; .
2. registered to; or
3. leased, if the lease is written for a period of 31
or more cansecutive days, to.

Pedestrian means a person who is not occupying:

1. amotorized vehicle; or

2. avebicle designed to be pulled by a motorized
vehicle.

Person means 2 human being.
Private Passenger Car meaus:

1. acar of the private passenger type, other than a
ickup uungv‘gfmmvan, or sport utility ve-
%ﬁwmmﬂym carry persons and

2. ;igilgmpmmk,van,mjnivan,orspmtmﬂityva-

a. while notused for:
(1) wholesale; or
(2) retail
pickup or delivery; and _
b. that has a Gross Vehicle Weight Rating of
.10,000 pounds or less.
ident Relative means 2 person, other than yox,

ho resides primarily with the first sh
who erson shown as a

4
9813B

A-018
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1. related to that named insured or his or her
spouse by blpod, marriage, or adoption, includ-
ing an unmarried and tmemancipated child of
efther who is away at school and otherwise
maintains his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,
his or her spouse, or a person described in 1.
above.

State Farm Companies means one or more of the

following:

1. State Farm Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3. Subsidiaries or affiliates of either 1. or 2. above.

mrmy.?ubﬂiade Car means a car that is in the

possession of the person operating it and that:

1. replaces your car for a short time while your
car is out of use due to its:

breakdown;

Tepair;

servicing;

damage; or
e. thefi;and

2. neither you nor the person operating it own or
have registered.

If a car qualifies as both 2 non-owned car and a

temporary substitute car, then it is considered a

temporary substitute car only.

po oo p

Trailer means:
1. atrailer
a. designed to be pulled by a private passen-
ger car;
b. not designed to carry persons; and
* gzgrﬂef oI;Ot dis;sl;ydp;fposes; ores for offiee

2. a farm implement or farm wagon while being
pulled on public roads by a car.

Us means the issuing this policy as

shown on the Dec gl’age. POy

We means the C issuing this policy as

shown on the Dec g Page. POReY

You or Your means the named insured or named

i shown on the Declarations Page. If a

named insured shown on the Declarations Page is a

&egson,ﬂlm‘jmu” or “pour” includes the spouse of
first person shown as a named insured if the

spouse resides primarily with that named insured.

Your Car means the vehicle shown under “YOUR

CAR?” on the Declarations . Your Car does not

inclnde a vehicle that you no Jonger own or lease.

If a car is shown on the Declarations Page under

“YOUR CAR?”, and you ask us to replace it with a

carnevvvv%awn_edbyyon, then the car being re-

laced continue to be considered your car until
earliest of:

1. the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

2. the date this policy is no longer in force; or

3. the date you no longer own or lease the car
bemgrep{aced.

LIABILITY COYERAGE

This poli Emvxdm Ligbility Coverage if “A” is
showx?ugzr SYMBOLS” on the Declarations Page.
Additional Definition

Insured means:

1. you and resident relatives for:
a. the ownership, maintenance, or use of
Q1) your car;
(2) ampewly acquired car; ot
(3) atrailer; and
b. the maintenance or use of:

(1) anon-owned car, or
(2) atemiporary substitide car,

2. fthe first person shown as a named insured on the
Declarations Page and that named insured’s
spouse who resides primarlly with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an efnployer to, a
person who resides primarily in your household,
but only if such car is neither owned by, nor fir-
nished by an employer to, the fixst person shown
as a named insured on the Declarations Page or
that person’s spouse;

5
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3. any other person for his or her use of:

a. your car;

b. anewly acquired car,
c. afemporary substitute car, or
d. a trailer while attached to a car described

ina, b., or c. above.

Such vehicle must be used within the scope of

your consent; and
4, other persor or izati
ﬂleﬁnﬁuseofa%
defined in 1., 2., or 3. above,
vicarious lisbility. This provisi
if the vehicle is neither owmed by, nor hired by,
that other person or organization.
Insured does not include the United States of
America or any of its agencies.
Insuring Agreement
1. We will pay:

a. damages an insured becomes legally liable

to pay because of:

(1) bodily injary to others; and
(2) damage to property
cansed by an accident that involves a vehi-
cle for which- that insared is provided
ability Coverags by this policy;

b. attomey fees for attorneys chosen by us to
defend an insured who is sued for such

damages; and

c. court costs charged to an insured and re-

sulting from that pert of a lawsnit:

(1) that seeks damages payable under this
policy’s Lisbility Coverage; and

(2) against which we defend an insured
with attorneys chosen by us.

We have no duty to pay attorney foes and

court costs incured after we deposit in

comtorgaytheamountdnenndmﬂﬁs

policy’s Liability Coverage;

2. Wehave the right to:

a. investigate, negotiate, and settle any claim
or lawsuit;

b. defend an insured in any claim or lawsuit,
with atforneys chosen%nyyur, and

c. appeal any award or legal decision

for damages payable under this policy’s Liabil-

ity Coverage.
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Supplementary Payments

We will pay, in addition to the damages, fees and

ﬁ described in the Ins:sx;ng ent above
interest, premiums, costs, and expenses Tisted

below that result from sach accident:

1. Tuterest on damages owed by the insured that
accrues:

a. before a judgment, where owed by law, but
on that part of the judgment we pay;

b. after ajudgmen;.d %wai;la]lall.:%;y interest
on damages ar a
otherthnnﬂlepminsuredgrus. pecty

We have no duty to pay interest that acarues af-
ter we srtmcom'_t,pa%oroﬂizto_payﬂm
amoumt under this policy’s Li Cov-
erage;

a. for bands that exceed this policy’s
gizablel.iahﬂityCovemge]jm% T

b. furmish or apply for any bonds; or

c. pay imms for bonds purchased after
we (E;ositm or offer to pay,
the amountdnewvg}erpa's policy’s LmEbaiY-
ity Coverage; and : .

3. The following costs and expenses if related to
and mmgﬁgm a lav?stgit has been filed
against an insured:

a. Loss of wages or salary, but not other in-

come, up to $200 for each day an insured
attends, at onr request:

(1) an arbitration;

(2) amediation; or

(3) 2 tdal of 2 lawsuit; and

b. Reasonable expenses incurred by an in-
suredatonrrequestoﬂmrﬂm?lyloss of
wages, salary, or other income.

The amount of any of the costs or expenses

listed above that are incurred by an insured
mnstbereportedtousbeforeu_:ewiﬂpaysunh

incarred costs ar expenses.
Limit
The Liability Coverage limits for bodily i are
shown on the Declarations Pagem;ﬂ%hty

Coverage — Bodily Injury Limits — Bach Person,
Each Accident.”

The limit shown under “Bach Person” is the most
wewi]lpayforalldamagesresultmgﬁ'ombodibt

6
9813B

A-020

C154



injury to any one person injured in any one acci-

dent,”includl%g a]lp es sustained by other per-

sons as a result of that bodily inj

shown under “Bach Accident” 1s
Y, subjecttojhe]imitfor“EachP

g:mages resulting from_bodily inju

more persons injured in the same &ccl

The Lisbility Coverago kit for
ons

is shown on the D
e o Tond shown 35
amy one accident.

These ‘Lisbility Coverage limits are the most we
will pay ess of the nmmber of:

1. insureds;
2. claims made;
3. wvehicles insured; or

4. vehicles involved in the accident.

Nonduplication

ity

1. that have already been paid

Medical Payments Co

sued by the State Farm

any resident relative; or

2. that have been paid under U
Motor Vehicle Coverage or i
tor Vehicle Coverage of any po

. the State Farm Ci
dent relative.

Exclusions

THERE IS NO COVERAGE FOR AN INSURED:
1. WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2. FOR BODILY INJURY TO:

a. YOU;

b. RESIDENT RELATIVES; AND

c. ANY OTHER PERSON WHO BOTH
RESIDES PRIMARILY WITH AN INV-
SURED AND WHO:

1) IS RELATED TO THAT INSURED BY
BLOOD, MARRIAGE, OR ADOP-

TION; OR

(2) ISAWARD OR FOSTER CHILD OF
THAT INSURED.

This does not apply when:

1) a third has a right of comiribu-
@ tion aga%qsttya memch%hofthe injured
persor’s family; or
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(2) any person not in the household of the
named insured was driving the vehicle
of the named msured involved in the
accident which is the subject of the
claim or lawsuit; )

RKERS
CODE, MUNICIPAL ORDINANCE LABOR
UNION FUND, DISABILITY, OR SIMILAR

LAW;

4. FOR BODILY INJURY TO THAT IN-
SURED ARISES

»s EMPLOYEE WHICH
OUT OF THAT EMPLOYEE’S EMPLOY-
MENT. This exclusion does not apply to that
insured’s household em%JloKze who is neither
covered, nor required to covered, tmder
workers’ compensation insurance;

5. FOR DAMAGES ARISING OUT OF THE

0 MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

OWNERSHIP, A%C%USR(%}?SE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
exclusion does-not :;ggrlg_to the use of a private
passenger car ona the-expense basis;

7. MAINTAINING OR USING A VE-

WHILE
HICLE ;N CONNECTION WITH '_EN‘HAT &rz

SURED’S EMPLO

ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or usmg:

a. your car,

b. anewly acquired car,

c. aiemporary substitute car; or

d. atrailer owned by you,

8. WHILE THAT INSURED IS VALET PARK-
ING A VEHICLE;

use of a private passenger car,
10. FOR DAMAGE TO PROPERTY WHILE IT IS:

a. OWNED BY,

b. RENTED TO;

c. USEDBY;

7
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YOU, A RESIDENT RELATIVE,
PERSON WHO IS LEGALLY LIABLE FOR

125441

IN THE CARE OF; OR

TRANSPORTED BY

OR THE 2

THE DAMAGE. This exclusion does not apply
to damage fo a:

a.

b.

C.

1L

motor vehicle owned by the loyer of
you oranyras'idmtrzﬂve J';msgchdam-
age is caused by an insured while operat-
ing another motor vehicle;
residence while rented to or leased to an
insured, or

ivate garage while rented to or leased to
Bl?in.mred;

ASSUMED UNDER ANY

FOR LIABILITY
CONTRACT OR AGREEMENT;

12. FOR ANY ORDER OF RESTITUTION IS-
SUED BY A COURT IN A CRIMINAL PRO-
CEEDING OR EQUITABLE ACTION;

13.-WHILE USING A 7TRAILER WITH A MO-
TOR. VEHICLE IF THAT INSURED IS NOT

PROVIDED

COVERAGE BY

LIABILITY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;

14. FOR THE O

MAINTENANCE,

WNERSHIP,
OR USE OF ANY VEHICL.E WHILE IT IS:

a.

" ON A TRACK DESIGNED

OrE UL Kolps 10 R M
OI’EI%XTED PREAR-

FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (14.b.) does not apply if
ﬁevdﬁ_nleisbegagnme(;mopmechonwﬁ
e activity ofher tham. racing, high-speed driv-
mg,ormytypeofcmnpeunvgﬁvmgOR

15. WHO IS AN EMPLOYEE OF THE UNITED

STATES OF AMERICA OR ANY OF ITS
AGEN( IF THE PROVISIONS OF THE

FEDERAL

RT CLAIMS ACT APPLY.

If Other Liability Coverage Applies

1. If Liability

Co
and one or more

vided by this poli
P e

you oraqyraidadrdativebyﬂl_eﬂateFm

Companies
a. the Lisbility Co

b.

apply to the same accident, then:
limits of such poli-
cies will not be d fogether to -
mine the most that may be paid; and

the maximum amount that may be paid
from all such policies combined is the sin-
gle highest applicable limit provided by

8
9813B

- any one of the policies. We may choose
one or mare policies from which to make
Th bty vided
e Liability Coverage provided by this policy
lies as primary coverage for the ownership,
%ce,oruseofyourworatmilaat—

tached to it.

a It
substitute car owned or

= tmtqurra
held or lease by a new ar used
vehicle dealer is loaned to an insured

while yomr car is being or
evaluai?e?lforrepairﬁyﬂmrggalel; and
this poli vides bodily injury li-
O B Y Toast $100.000 o
eachpg:aon, $300,000 for each acci-

then this coverage is pri and the in-
smncecmiedbyﬂlemexms.
b. If y

1) this is the Car Policy issned to

()youoranyonlyraidmtrelatwehcx by the
State Farm Compandes that provides
Liability Coverage which applies to
the accident as primary coverage; and

@ Habﬂitywvmgeprovidedgeonﬁ ‘

T Companics aiso spplis a8 o
arm es as pri-
marycovmgeﬁ)rﬂ:esameaccide%n
then we will pay the ortion of dam-
_payable as our appli
ble limit bears to the sum of our le
coverage that apply as primary coverage.
c. If
(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Li-
abx‘l_ré':yngovmge. which applies to the
accident as primary coverage; and
(2) lisbility coverage provided by cne or
more somrces other than the Stafe
Farm Companies also applies as pri-
mary coverage for the same accident,
then the State Farm Cormpanies will pay the
ggtpornon' of damages payable as pri
ﬁemmdmnmmnountﬂmtmayﬁpmd
by the State Farm Companies as determmed
in 1. above bears to the sum of such amowmt
and the Jimits of all other lisbility coverage
that apply as primary coverage.

A-022
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3. Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
€XCeSS Coverage.

a If
1) this is the only Car Policy issued to
@ you or_auy resident relative by the

(2) liability coverage provided by one or
) more sources other tham K State
Farm Companies also applies as ex-
cess coverage for the same accident,
then we will the ortion of dam-
ages ea%cmp@rﬁ%mappliwble
lmmit to the sum of our applicable
limit and the limits of all other
coverage that apply as excess coverage.

b. If

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies pr%\gd%s)
Liah Coverage which
the acﬂg)&m as excess cover:gg and
liability coverage provided by one or

@ more sources other than lge State
Farm Companies also applies as ex-
cess coverage for the same accident,

then the State Farm Companies will pay the

propartion of damages payable aspgc&ss

that the maximum amount that may be
mth‘e&ateFarmCo anies as de-
ined in 1. above bears to the sum of
such amount and the limits of all other li-
ability coverage that apply as excess cov-
erage.
Required Out-of-State Liability Coverage
I
1. an insured is in another state of the United
States of America, a territory or possession of
the United States of America, the District of
Columbia, or any province or territory of Can-
ada, and as a nonresident becomes subject to
its motor vehicle compulsory insurance law,
ﬁn(zlmcial responsibility law, or similar law;
an
2. fthis policy does not provide at least the mini-
mum Hability coverage required by such law
for sach nonresident,

,ﬂlgrx_ﬁis;{iglgcyvvi]lbeinierpretedtopmvideﬂw
minimum

T ility coverage required by such law.

This provision does not to Liability coverage
requiredpr? law formotogppc%ers of passengers or
motor carriers of property.

Financial Responsibility Certification

Whenﬂﬂsgoﬁ:lyalis certified under any law as proof -

iR el s o
€ po 0
it Sach I to b extetroqued.

MEDICAL PAYMENTS COVERAGE
This policy provides Medical P: u %1;1& m%omﬂr_f 2. ;-my other person while occupying:

“C” is shown under “SYMBO
tions Page.
Additional Definitions
Insured meaps:
1. you and resident relatives:
a. while occupying:
(1) your car;
(2) anewly acquired car,
(3) atemporary substitute car;
(4) anon-owned car; or
(5) a trailer while attached to a car de-
scribed in (1), (2), (3), or (4) above; or

b. if struck as a pedestrian by a motor vehi-
cle or any type of trailer; and

your car,
b. anewly acquired car,
c. alemporary substitute car; or

d. a trailer while aitached to a car described
i a., b., or c. above.

Such vehicle must be used within the scope of
your consent.

Medical enses mean reasonable enses for
medical sg?'}ces. P

Medical Services mean ireaiments, cedures,
products, and other services that are: P

1. mnecessary to achieve maximum medical im-
provement for the bodily injury;
2. rendered by a healthcare provider:

9
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a. who is licensed as a healthcare provider if 1.
a Hicemse i3 required by law; and

b. wiflin the le authorized s of that
pré-;rlxlgersprachce oope

3. comm andcusmmarily -
SixmsofAmmsaasappmpnateﬁrmemmm 9

of the bodily injuzy,
4. primarily designed to serve a medical purpose;

5. not experimental; and

6. not for research purposes.

Regsonable Expenses mean the lowest one of the 3,
charges:

following

1. The usual and customary fees charged by a
msa of healthcare providers who provide
JOHtY“ pro pro

obtain and use:

a. utilization reviews;

b. peerreviews; and

c. medical bill reviews

to determine if the incurred charges are medi-

cal expenses;

use a medical examination of the insured to

determine if:

a. the bodily injury was caused by a motor
vehmled?mldem;and by

b. the expenses incurred are medical ex-
penses;

gmmoaconuwtwnhathxrd'}mrz

io charge fees as determined by

services in the ﬂﬁ:giaphxal Arbih-aﬁon

area in which the charges were in L
2. The fee specified in eny fee schedule:

a. appﬁ;hcajfletome&calpaymmigqovemge,
tection coverage I mmctorvehgrcge_z 2.
liability policies issued in the state where
medicalsavicaareprow&d,and

b. as prescribed or authorized by the law of
ﬁ.estahewheremaﬁcals are pro-

3. The fees agreed to boﬁfhe.bnured‘b
providtm-:mdby

healthcare
4. The fees agreed upon between the insmred’s
mdaﬂm'dpartywhen we
hawam
Insuring Agreement
We will pay:

1. medical masmcun’edbecmseofbodil_‘y
injury is sustained by an insured and 3,
causedbyamotnvehclcaccldantﬁ
a. that insured is first provided medical ser-
vices within one year nnmedlately follow-
ing the date of the accident; and

b. such medical expenses are for medical
servicaﬂ:atarepgngded%ﬂng% 4.
yearsnnmedm'tely wing
the accident; an

Jsadn'ectresultofbo in, sustained in
such accident. Ay Injury

Determining Medical Expenses
We have the right to:

10
9813B

agreg to another locauon.

The insured and we will each select a
tent arbitrator. These two arbiirators will select
a third arbitrator. If are mmable

toagmeonlthethﬁ'darbihﬁmr ithin 30 days,
then either the imsured or we may petition a
court that has jurisdiction to select the third ar-

Bach party will pay the cost of its own arbitra-
tar, and expert witnesses, as well as
any other expenses incured %ﬂmﬁ party.
Bgmpa{heswﬂlshareequaﬂy cost of the

The a:bm'atms shall only decide whether in-
curred charges are medical expenses. Arbm'a-
msha]lhz}__vf;gg&lggag;nytodemde fla
o ons of law,
quwtmns mbmahonon:nyclass-qummdeorclass-
repmsmmuvebams
A ek s e
contains an mylanahono owﬂmyamvedat
ﬂlexrdecmon,wﬂlbebmdmg

us;
the insured;
any assignee of the insured; and

any person or on, with whom the
Wmm contracts
for services

po g

A-024

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 158



125441

5. rsulibjed to 1., 2, 3., and 4. abgve, state com}
es rocedure and admission o
s goveae oo

6. We do not waive any of our rights by submit-
ting to arbitration. v

Limit

The Medical Paymenis Co limit is shown on
the Declarations ayni’ undervemg‘%/[edlcal Payments
Coverage — Limit — Person”. This limit is the
most we will pay for the medical expenses and fo-
neral expenses combined, mcmredbyoronb_?lii:lltf

of any one insured as a result of any one acci
regar&lcssofthemnnberoﬁ

1. insureds;

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident.

s, 8 Lok foms = e D
1 most we es

incurred for any one msurp is $3,000.

Ifthe inj on has been paid dar for the

bodily or on behalf of the liable party in

an amount:

1. less than the injured personm’s total medical
expenses and fimeral expenses, then the most
we will pay under Medical Payments Coverage
is the lesser of:

a. the limit of liability of Medical Payments

: Or
b. the amount by which the total medical ex-
enses and fimeral es exceed the fo-

amount paid b;q::nson behalf of all
parties liable for the bodily injury; or

2. equal to ar than the total medical ex-
penses and expenses incurred by the in-
ﬁred‘ person, then ‘we owe nothing under

edical Payments Coverage.

Nonduplication

We will not any medical expenses or fimeral

expenses lmgy Med1y'cal Paymemsm Coverage that

have already been paid:

1. as dmﬁgm under Liability Co e, Unin-
sured Motor Vehicle Cgvl}ymge, or Underin-
sured Motor Vehicle Coverage of any policy
issued by the State Farm Companies to you or
any r: relative; or

2. by or on behalf of a party who is legally liable
for the insured’s bodily injury.

Exclusions

THERR IS NO COVERAGE FOR AN INSURED:

11

WHO IS STRUCK AS A PEDESTRIAN BY A
MOTOR VEHICLE, OWNED BY THAT IN-
SURED OR YOU, IF IT IS NOT YOUR CAR
OR A NEWLYACQUIRED CAR;

IF ANY WORKERS’ COMPENSATION
LAW, PENSION CODE, MUNICIPAL OR-
DINANCE, LABOR UNION FUND, OR ANY
SIMILAR. LAW APPLIES TO THAT IN-

SURED’S BODILY INJURY,;

WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTH-
ERS BY AN INSURED:;

WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR

- ACHARGE. This exclusion does not apply to:

a. the use of a private passenger car on a
share- ense basis; or

b. an insured while occupying a non-owned
car as a passenger;

WHILE MAINTAINING OR USING A VE-
HICLE IN CONNECTION WITH THAT IN-
SURED’S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A C4R
BUSINESS. This exclusion does not apply
while maintaining or using:

8. yOur car;

* b. anewly acquired car;

10.

9813B
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c. atemporary substitute car; or
d. atrailer owned by you,
WHILE THAT INSURED IS VALET
PARKING A VEHICLE;

WHILE MAINTAINING OR USING A NON-
OWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This
exchision does not apply to the maintenance or
use of a private passenger car,

WHO IS EITHER OCCUPYING OR STRUCK.
AS A PEDESTRIAN BY A VEHICLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHER PREMISES;

WHO IS STRUCK AS A PEDESTRIANBY A
VEHICLE THAT:

a IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b. RUNS ON RAILS OR CRAWLER-
TREADS;
WHOSE BODILY INJURY RESULTS FROM
WAR OF ANY KIND;

A-025
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11. WHOSE BODILY INJURY RESULTS FROM:

a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CON-
TAMINATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE CE;
12. WHOSE BODILY INJURY RESULTS FROM
THR DISCHARGE OF A FIREARM;
13. WHOSE BODILY INJURY RESULTS FROM
EXPOSURE TO FUNGT; OR
14. ];II(I%SOISOCCUPMVGAVEHICLEWHILE
a. BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY PREARRI}ANGED OR. ORGAN-
IZED RACING CONTEST, SPEED

CONTEST, HILL-CLIMBING CON-
TEST, JUMPING CONTEST, OR ANY

SIMILAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (14.b.) does not apply if

, ﬁsvahiqle:sbeingﬂ;rﬂs:dinpmeqﬁanwiﬁ
an activity other Tacmg, -gpeed
duvmg.oranytypeofcompeutm%mg

If Other Medical Payments Coverage or Similar

Vehicle Insarance Applies

1. An imsured shall not recover for the same
medical expenses or fumeral expenses under
both this coverage and other medical payments
coverage or vehicle insurance.

2. If Medical Paymenis Co provided
ﬂﬂspo]icyangyorgeormm:mvehiclepo%z
cies jssued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:

a. the Medical Paymenis Co limits of
such policies shall not be together to
determine the most that may be paid; and
est%]c limit provided by amy one of
the poli We may choose one Of more
policies from which to make payment.

3. The Medical Payments Coverage provided
this policy apph%smas;;’mnary coverage forgl};
insured who sustains bodily injury while oc-
cupying your car or a trailer attached to it.

a. If

1) this is the vehicle policy issued
W toyouoragﬁaidadrgaﬁ%bythe

State Farm Companies that provides
Medical Payments Coverage or other
gimilar vehicle insurance which ap-
plies to the accident as primary cover-
age; and
(2) medical payments coverage ar other
}pcmmesomdogam
arm Companies applies as
marycovaagaforﬂ:esmneaccidmpm
then we will pay the i ofme]fcal
expenses as
gmaryﬂmtm icable Jimit bears to
i stxy;luofmapp.g:lblelimitandﬁwlm-
of all other medical payments coverage
or_similar vehicle insorance that apply as
primary coverage.

I

1) more than one vehicle policy issued to

()%guur muﬁﬁﬁmw
arm provides  Medical
m_ﬂm e ar other similar ve-
icle insurance applies to the ac-
cident as primary coverage; and .

(2)mndibalwm=¢swmgeqr°ﬂ1§

amount and the limits of all other medical
payments coverage or similar vehicle in-
surance that apply as primary coverage.

4, 1]>ixceptas vided in 3. above, the Medical

ayments Coverage provided by this policy

applies as excess coverage.
8. IE

12
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(1) this is the only vehicle policy issued
to you or auy resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap-
plies to the accident as excess cover-
age; and

(2) medical paymenis coverage ar other
similar vehicle insurance i
one Or Iore Sources Mé’fé
State Farm andes also applies as
excess coverage for the same accident,
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then we will pay the ortion of medical

enses an enses pa; leas
Sx%ess that our apphzgle hmrIl’:
the sum of our hcablelnmtandthe

limits of all other medical payments cov-
erage or similar vehicle insurance that ap-
* ply as excess coverage.
b. I
1) more than one vehicle po
()youoranyrafidem‘phcy bythe

State Farm anies  provides
Medical Payments &vm;ﬁ‘e ar other
similar vehicle insurance which applies

to the accident as excess coverage; and
medical ents coverage or. other
(Z)snnﬂarvgflymmsnmncepmwdsdby
one or more sources other than the
State Farm anies also applies as
€xcess coverage &esmeacmde.nt,

then the State Farm anies will
the proportion of mgdiz expenses and pay

funeral expenses payable as excess that the
maximum amount

may be mdbyﬂle
State Farm detel:glm
abovebem'stoﬂa.esmnofsuchamcuntand
the limits of all other medical payments
coverage or similar vehicle insurance that
apply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or

more of the following:

1. The insured,

2. The insured’s surviving spouse;

3. A parent or guardian of the insured, if the in-
sured is a minor or an incompetent person;

4. A person authorized by law to receive such
payment; or

5. Any person or organization that provides the
medical services or fimeral services.

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

h%r des Umnsured Motor Vehicle
tjury if “U” is shown under

OLS” ont‘he Declaranons Page.
Additional Definitions
Insured mesns:
1. you;
2. resident relatives,
3. any other person while occupying:
a. your car;
b. amnewl acquired car; or
c. afemporary substitute car.

Such vehicle must be used within the scope of
yoflr lc;onsegittoSuch other persofgr occﬂgzeg a
vehicle us carry persons a is
not an insured, and »
4, am ersonennﬂedtorecovar compensato;
e asaresultofba in]ugptoannrz
as definedin 1., 2 . above.

Eirctlbwured Motor Vehicle means a land motfor ve-

e:

1. the ownership, maintenance, and use of which
is:

13

a. not insured or bonded for bodily injury li-
ability at the time of the accident; or

b. msmedorbondedforbodﬂymjmyhabﬂ-
ity at the time of the accident; but

1 ﬂmlnmtsarelessﬂmnrgumd
@ financial of Illing

or
(2) the insuring company:

a) denies that its poli ovides li-

@ Ories policy pr

coverage for compensatory
that result from the ac-

cident; or
(b) is or becomes insolvent; or
2. a “hit-and-run” land motor wvehicle whose
owner or driver remains unknown and which
strikes:
a. the insured; or
b. the vehicle the insured is occupying

and causes bodily injury to the insured.
Uninsured Motor Vehicle does not include a land

motor vehicle:
1.~ whose ownemhg maintenance, or use is pro-
vided Liability Coverage by this policy; Fro

9813B
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2. owned by, rented to, or operated by a self-
insurer onder any motor vehicle financial re-

sponsibﬂrty law, any motor carrier law, or any

3. ownedbyorremedtoanygovemmmtormy
of its political subdivisionsoragencies;

4. designed for use off public roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve-
hicle is on public roads; or

5. while located for use as a dwelling or other

Jury an
the owner ar driver of an uninsured motor vehicle.

The bedily infury must be:

1. sustained by an insured; and

2. cansed by an accident that nvolves the opera-
tion, maintenance, or use of an aninsured mo-
tor vehicle as a motor vehicle.

Consent to Settlement

The énsured mmst inform us of a seitlement offer, if

any, proposed by or on behalf of the owner or driver
ﬂm uninsured motor vekicle, and the insured

must request omwr Wwritten' consent to accept such
settlement offer.
Hwe:

1. consentin then the insured accept
suchsetﬂcm%ﬂ nd

2. inform the insured in in writing that we do not
then the insured not accept such
setﬂ::nt’mtoﬂ:'erand. sy

fo such seftlement offer.

made or an behalf of the ogvnar or

' driver of the uninsured motor vehicle, snd

b. amy recovery from or on behalf of the

owner or driver of the uminsured motor
vehicle shall first be used to repay us.

Deciding Faulf and Amount
1. The insured and we must agree to the answers
to the following two questions:

a Is the insured legally entitled to recover
from the owner or

dnver of the uminsured motor vehicle?

a wem]lmakePaymemtmmeimwedman

b. Ifthe insured and we agree that the answer
tol&abovelsyes,thenwhatlsﬂ]ﬂ;

amount of the )
the insured i3 le to recover
from the owner or driver of the uminsared
motor vehicle?

2. If there is no these questions shall
bedemdedbyg

3. ‘The insured and we shall each select an arbiira-
torandﬁwtwoarbﬁ__taknssonmgdshallselect

third arbitrator. Jf such arbitrators are not se-
lected within 45 from such eﬁg
party such e
mﬂatﬁ:yﬂm Arbm‘atlonAssocmhon.

4. The written decision of amy two arbifrators
shall be binding on each party for the amount
i)fbodilyquy damages not exceeding the

a.  $50,000 for one person in any ans accident;
b. $100,000 for two or mare persons in any
one accident, subject to a. above; or

c. the con&spandmg' policy limits.

5. Arbitrator, attomey, and ert witness costs
sha]lbepaldbyﬂleparl_:y who hired such per-
son. The cost of the third arbitrator and other

es of jon shall be shared
by parties. However, in no event shall the
expenseatgdthemdexclus:veofﬁesfurat-
belowﬂ:emmom?stSafety RnsponsibﬂnyLaw
mininmm limit.

6. The arbitration shall take place in the county in
which the fnsured resides umless the parties
agreemanaﬂlerplace. State court rules gov-

procedore and admission of evidence
used. Whmthe insured is secking

up to, butnot m ex-
cess o% the lumts set”m m ed
Imo:s Insorance Code 5/143a also apply.

" Rerson o copmmintion) innod o o

written consent.

8. arbitration or suit against us will be barred
ﬁ}' commenced within two years afier the
date of the accident or within two years inmme-
diately follo the date the carrier for the un-
insured motor becomes insolvent, if the
carrier_becomes insolvent within two years

following the date of the accident.

mnnedmtely
gal action may ‘m]}:egx.l us m
accordance with the Action
provision of this policy. ‘

14
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9. Arbitrators shall have no auﬂ:onty to decide
any questions of law or conduct arbitration on a

class-wide or class-representative basis.
10. Regardlms of the amount of any award, includ-
né% b or defanlt judgment, we am;~
n o amount in excess o
hmgiy o under this coverage of this
pohcy :
Limit
The Uninsured Motor Vehicle Coverage limits for
bodily are shown on the Declarations P
under * Motor Vehicle Coverage — Bo

11yInJm'yL1mIls Each Person, Each Accident”.

1. The limit shown under “Bach Person” is the
mostwewﬂlpayforalldmnagwresnlhng
from bodily injury to any one insured injured
in any one accident, including all damages sus-
tamedbyoﬂxerinsuredvasamultofﬂmtbod—
ily injury. The limit thown under “Bach
Accident” is the most we will pay, subject to
the limit for “Bach Person™, for all damages re-
mﬂﬁngﬁombadilyhjwtotwoormorein—
sureds imjured in the same accident.

2. Any amount paid or le to or for the in-
sur}e' undorgnyw ayab la

le olic co ona
payab byanyp ypmwdmg vemgesm

m applied gythe%payable

olicy provi OVErage On an excess
ov(v;yever dJcIJIEI security disability bene
shallnoﬁ)e used to reduce the amount payable
under this coverage.

3. These Uninsured Motor Vehicle Coverage lim-
its are the most we will pay regardless of the
number of;

a. insureds,
- b. claims made;
¢. vehicles msured; or
d. vehicles involved in the acmdent
Nonduplication
We will not pay under Uninsured Motor Vehicle
Coverage any damages:
1. that
a. have already been paid;
b. could have been paid; or
c. could be paid,

to or for the insured:

a. by or on behalf of any persom or
organjzation who is or may be held
legally liable for the bodily injury to the
insured, or

b. for bodily injury under Liability Coverage
of any policy issued by the State Farm
Con;panias' to you or any resident relative;

2. that

a. have already been paid;
b. could have been paid; or
c. could be paid,

to or for the insured a3 expenses under Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or other
stmilar vehicle insurance.

Exclusions
THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY,

2. FOR AN INSURED WHO SUSTAINS BOD-

ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.
This exclusion does not apply to the first per-
son shown as a named insured on the Declara-
tions Page and that named insured’s spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
ane or both of them;

3. FOR AN INSURED WHOSE BODILY IN-

JURY RESULTS FROM THE DISCHARGE
OF AFIREARM;

4. TO THE EXTENT IT BENEFITS:

a. ANY WORKERS® COMPENSATION,
PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELFINSURER UNDER ANY
WORKERS® COMPENSATION LAW,

15
9813B

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

A-029

C 163



125441

PENSION CODEB, MUNICIPAL ORDI- Motar Vehicle Coverage which apphes
%N LABOR UNISON {[A?%]JD, D(I)% to the accident as primary coverage; and
BEI, EFTT > 2 m:xmsured motor vehicle cov

SIMILAR LAW; OR @ ﬂ g‘}; ormoresxcmrces%e

ANY GOVERNMENT OR ANY OF ITS the Farm Companies also

applies as primary coverage for the

POLI'I'ICAL SUBDIVISIONS OR
AGENCIES

apphw as primary coverage for the
ame accident,
thenwzwi]lpayﬁle omofdmn—

es lica-
gﬁahmﬁbearstog ofo a}fllt’:able
limit and the limits of all otherlmmsmed
motor vehicle coverage that apply as pri-
mary coverage.
It
¢} mmeihanonsvehlclepohcymuedto

_;gnor miaprmdw%
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same accident,

S. FORPUNIIIVEOREXEMPLARYDAM— then the State Farm Companies will pay
AGES; OR the ortion of damages payable as pri-
6. FOR ANY ORDER OF RESTITUTION IS- Tary that the maximum amount that may
SUED BY A COURT IN A CRIMINAL PRO- lelpal.byi_ 1 b """] o ai_.
CEEDING OR EQUITABLE ACTION. suchammmin and ﬂigvﬁmns of all oﬂTelll'nm(;-
IfOﬂlerUninsmedMoerehicleCoverageApplim insured motor vehicle coverage that apply
" by oy ot . St vt 3. st oot
one or more
State Farm Canqmnias' apply to the
Smbﬂﬂ'm applies as excess coverage.
- gﬂx fsuch ohmv‘;;.llil;hdtgeadded b
0 Ppol 1) tids is the vehicle issued
toge'ﬂmrmdetelmmeﬂ:emostﬂmtmaybe O toyauorari.;ljr’aridattreplzgfv}e’byﬂle
anr! State Farm Companies thaf provides
maximm that may be Uninsored Motor Vehicle Coverage
from all such policies cambined is the sin- which spplies to the accident as ex-
gle licable limit provided by any cess coverage; and
one of the We may choose one or
more policies from which to make payment. @ lmmsuredbymoﬁor vehicle co%
. 'I‘heUnmsmedMoturVeb:cleCovmage vided by ane or more sources o
“dedbym w%phﬁas col;raro: ﬂmnﬂwSMtemeConqpmalso
aﬁ bo applies as excess coverage for the
0ccnpyingyonrcar same accident,
ﬂmnwewgpaythe Olglgl]l;f;
(1) this i3 the only vehicle policy issued %aZ.:: toasmemsumm of 0”:; gghcable
to yor o any resident relative by the limit and the Hmits of all other wninsured
State Farm Companies that motor vehicle coverage that apply as ex-
Uninsured Motor Vehicle Coverage cess co
which applies to the accident as pri- Verage.
mary coverage; and b. It
minsured motor wvehicle coverage more than one vehicle policy issued to
@ one or more sources other @ youormymsideutg}agebyﬂm
the Farm Companies also State Farm Companies v1des Un-
insured Motor ~ Ve Coverage

which applies to the accident as ex-
cess coverage; and

(2) uninsured motor vehicle coverage
provided by one or more sources other
than, the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay

the proportion of damages payable as ex-
cess that the maximum amount that may

bepmdbyﬂwStateFarmConqmmesas
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determined .in 1. above bears to the sum
of such amount and the limits of all other
wminsured motor vehicle coverage that ap-
ply as excess coverage.

Our Payment Options

We , at our option, make ent to one or
morclen:g the follov?rlrjlg: Py

1. The insured,

The insured’s surviving spouse;

3. A parent or guardian of the insured, if the in-
sured is 2 minor or an incompetent person; or

4. A person authorized by law to receive such
payment.

[t

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY
AND PROPERTY DAMAGE

ghis po]i% gzowdesUm:ﬁred Motor Vehicli%
Coveage o bodi injuy md property mage
tions Page.
Additional Definitions
Insured means:
1. you;

2. resident relatives;
3. any other person while occupying:
a. your car;
b. anewly acquired car, ox
c. atemporary substitute car. =~
Such vehicle must be used within the scope of
your consent. Such other person o coglga
vehicle used to cmrypmomformgeis
not an insured; and
4. erson entitled to compensatory
e as a result of bodily injury to an in-
sured as defined in 1., 2., or 3. above.
Property Damage means damage to your car or a
newly acquired car.
Uninsured Motor Vehicle means a land motor vehicle:
1. the ownership, maintenance, and use of which is:
a, notjnsmedorbondedforbm_i%gl}'my‘li-

ability and property damage li at the
time of the accident; or
b e o b e e by o he
c
%eof eacg%n:but

(1) the limit of liability that applies to:
(a) bogz injury if the claim is for
bodily injury; or
(b) property damage if the claim is
)‘gorgropmgydamage
is less than the limits required by the fi-
nandalraponsfbﬂityactofﬂlikgis;m

17

(2) the insuring company:

(a) denies that its policy provides 1i-
ability coverage for compensatory
damages that result from the ac-
cident; or

(b) is or becomes insolvent; or

2. with respect to bodily injury, a “hit-and-run”
- land motor vehicle whose owner or driver re-
mains unknown and which strikes:
a. the insured, or
b. the vehicle the insured is occupying

and canses bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

2. owned by, rented to, or operated by a self-
insurer under amy motor vehicle financial re-
sponsibﬂity law, amy motor carrier law, or amy
similar law;

3. owned by or renfed to any government or any
of its political subdivisions or agencies;

4. designed for use primarily off public roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve-
hicle is on public roads; or

5. while located for use as a dwelling or other
premises.

Insuring Agreement

We B'ndpay compensatory damages for bodily in-

fi 10, e an insured is le

Jwyem:lﬂed topre&e\;g m‘a owner or driver c%fal}ag

uninsured motor vehicle. The bodily injury or

property damage must be:

9813B
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2. caused by an accident that involves the opera-
tion, maintenance, or use of an uninsured mo-

tor vehicle as a motor vehicle.
Consent to Settlement

The tnsured mmst inform us of a seitlement offer, if
a}ry,proposedbyoronbehalfofﬂmownerordnver
of the uminsured motor vehicle, and the insured

mustrequ?é;urmﬂt&nconsemtoaoceptsuch

settlement ;
Ifwe:

L. consmxtmwritin%erenthemredmayaqcept

such settlement o

2. inform the insured in writing that we do not
consent, then the insgred may not accept such

settlement offer and:

a. we will make payment to the insured it an
amount equafto such settlement offer.

This payment is considered a

made or on behalf of the owner ar
driver of the uninsured motor vehicle, end

b. amy from or on behalf of the

owner or driver of

the mninsured motor
vehicle shall first be used to repay us.

Settlement of Loss for Property Damage

Subject to the Limits of Liability, we have the right
damaged

. to settle with you for the

of the following ways:
1. Pay the cost to

Pproperty m one

ir the demaged property
minus any applicable deductible. '

8. We have the right to choose one of the fol-

lowing to determine
damaged property:

the cost to repair the

(1) The cost agreed to by both yom and
us;
(2) A bid or repair estimate approved by
; or

2

(3) A repair estimate that is written based
fusted

upon or ad;

() the prevailing competitive price;
if) th f paintless dent repa
O iy e he By o opetr

pricing

ment we have with a third party
or the paintless demt repair price
that is competitive in the market;
or

(i) a combination of (i) and (i)

above.

The vailing competitive
means%ceschmgegnb%amaj
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the repair market in the area where the
damaged erty is to be repaired as
detennmeg' by a survey elgus.
If asked, we will identify some facili-
tes that will perform the repairs at the

: oohnds pach sxficit 1
pre-loss condition.
You agree with us that the repair estimate
may inchide new, used, recycled, and re-
conditioned parts. Any of these paris may
bemﬁamg?a_mgllﬁmmmmuﬁchnw
ggso;gm equipment mannfac-
parts.
You also agree that replacement glass need
not have insignia, logo, trademark,
ebnhing,or%ﬂmaddngﬂwasonﬁe
replaced glass.

c. Ifﬂ1eregajror lacement of a part re-
sults in ofﬂmitgarr, then you
must pay for the amoumt of the betterment.

d. I you and we agree, then windshield glass
will be repaired instead of replaced;

2. Pay the agreed upon actual cash value of the

4 properly mimms any applicable de-

a. Actnal cash value is determined by the
" market value, age, and condition at the

time the darnage occurred.
dedncﬁ‘bleamgztﬂmtappﬁesisﬂmnﬁg

b. Actnal cash value does not include any re-
duction in the value of the damaged prop-
erty afier it has beem repaired, as compared
to 1ts value before it was damaged.

o. The damaged property must be given to s
in exchange for owr payment, unless we
agree that yow may keep the damaged
property. If you keep the property dam-
age, then our payment will be reduced by
the value of the damaged property after the
loss, minus any applicable deductible.

d. If there is dis ent as to the actual

cash value of the damaged then
ﬁedisagrsmeﬂwiﬂberespzolggfityﬁxac-

cordance with the Deciding Fauli and
Amount provision of this coverage.

9813B
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Decxdmg Fault and Amount

1.

The insured and we must agree to the answers
to the following two questions:
a. Is the insured legally entitled to recover

compensatory damages from the owner or
driver of the uninsured motor vehicle?

b. Ifthe insured and we agree that the answer 7. We are not bound by any j ent agai
to l.a. above is yes, then what is the person ot organizgyﬁony% m our
e s o 1o Sosovey e consant
is le; TeCcover L . ;
from the owner or driver of the uninsured 8- arbitration or suit us will be barred
motor vehicle? commenced within_two years afer the
. ] date of the accident or within two years immedi-
Iftherpxsnoggempnt,ﬂmsequesuonsshall ately following the date the carrier for the unin-
be decided by arbitration. sured motor vehicle becomes insolvent, if the
The insured and we shall each select an arbi- carrier becomes imsolvent within two years im-
trator and the two arbifrators so named shall mediately following the dato of the accident.
select a third arbitrator. If such arbitrators are Legal action mayﬂ;l:l{&bgeﬂbrogg St us 1In
not selected within 45 days from such request, accordance with the Action Us
either party may request that such arbitration provision of this policy. ~ -
be submitted to the American Arbitration As- 9, Arbitrators shall have no authority to decide
sociation. any questions of law or conduct arbitration ona -
The written decision of amy two arbitrators class-wide or class-representative basis.
shall be binding on each party: 10. Regardless of the amount of any award, inchud-
a. fortheamountofbodi%iujmdmages mg any or defanlt judgment, we are
not exceeding the least o not ob. to pay auny amount in excess of
PR the a le limits under this coverage of this
(1 $_5&(1)g0 for one person in any one ac- policy.
cl > -
(2) $100,000 for two or more persons in  LAMIE3
any one accident, subject to (1) above; 1. Bodily Injury
or . .
. L. a. The Uninsured Motor Vehicle Co e
(3) the corresponding policy limits. limits for bodily mare shown on
b. for the amount of property damage not ex- Declarations Page “Uninsured Mo-
ceeding the lesser of: tor Vehicle Co e — Bodi Lim-
(1) $15,000 in eny one accident, subject its — Bach Person, Bach A '
to 2 $250 dednctible; or ;Ih;he Limif s;t Sho;ﬁ mdmfo;ﬂailll‘:hda.-l:?gqelsl” is
‘actual i i e most we ay re-
@ %cle. - ot ! sured mﬁne?ion‘ié any go;many scidet,
Arbitrator, attorney, and expert witness costs including all ci%es sustained by other
shall be paid by the party who hired such per- insureds as a of that bodily injury.
son. The cost of the third arbitrator and other The limit shown under “Bach Accident” is
eprenses of arbitration shall be shared memostwemll’p%,rsubjecttofhelimit
by both parties. However, in no event the for “Bach. Person”, for all damages result-
expense to the insured, exclusive of fees for at- ing from bodily to two_or more in-
torneys and expert witnesses, reduce recovery sureds injured in the same accident.
bqlqw&e]_ﬂl;nom Safety Responsibility Law b. Any amount paid or payable to or for the
i insured under w ’ compensation
The arbitration shall take place in the county in law, pension co mlmic%pal ordinance,
which the imsured resides umless the parties labor unionfu;‘;’ld1 disability benefits law, or
agree to another place. State court rules gov- similar law shall reduce the amount pay-
eming pro and admission of evidence able under this coverage. The reduction
shallgbeused. When the insured is seeking may be taken only once and shall be first
dama%es under Uninsured Motor Vehicle Cov- applied to the amount payable by an{ pol-
erage for: icy providing coverage on a primary basis.
9
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b. properly damage,
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5/143a shall also apply.
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remaining rednction shall then be
ﬁ?étpﬁemnomtpayablebymy;g]i%
ON an excess .

coyerage On an ext
T o maea . Sodote . omor
payable under this coverage. 2.
c. m wm wi\i'lehicle Coverage
of the g]iﬁber of we Ll o
(1) insureds;
(2) claims made;
(3) vehicles insured; or
(4) vehicles involved in the accident.

2. Property Damage 3,

a. The Uninsured Motor Vehicle Cover%:
timit for property damage is shown on
A ln Covionge = Property Damnags

(+] f—
Limit — Bach Accident”.

The most we will for all
e oy oo AT 5

b. for bodily injury under Liability Coverage
of any policy issued by the State Farm
Companies to you or any resident relative;
or

that:

a. have already been paid;

b. ‘could have been paid; or

¢. could be paid

to or for the insured as expenses under Medical

Payments. Coverage of this policy, the medical

payments coverage of any ogmrpolicy, or other

similar vehicle insurance.

that:

a. have already been paid;

b. could have been paid; or

c. could be paid,

to ar for the insured under any physical dam-

age coverage or property insurance policy.

damagemuhmg
the limit shown under “%aychAccident”re- Exclusions

duced the sum of all payments for
pmpergrbydmzagemadebyo?onbehﬂfof

monororﬁfm' ion who is or may
gyfeld legally lisble for that property L.
damage.

b. The amoumt le for pro, damaie,
forwl:ehm%&?bls subjpectpﬁlizso

limits are the most we regardless
of the oumber of: Py

(1) insureds,
(2) claims made;
(3) vehicles insured; or
(4) wvehicles involved in the accident.
Nonduplication
We will not pay under Uninsured Motor Vehicle
Coverage any damages:
1. that 3.
a. have already been paid;
b. could have been paid; or 4
c. conld be paid '
to or for the insured.

a. by or on behalf of any person or organiza-
tion who is or may be held legally liable
for the bodily injury to the insured, or
20
9813B

THERE IS NO COVERAGE:

CONBSENT, WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN-
JURY OR PROPERTY DAMAGE;

FOR AN INSURED WHO SUSTAINS BOD-
LY INJURY WHILE OCCUPYING A
MOTOR. VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.
This exclusion does not apply to the first per-
son shown as a named insnred on the Declara-
tions Page and that named insured’s spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both of them;

FOR AN INSURED WHOSE BODILY IN-

JURY RESULTS FROM THE DISCHARGE

OF A FIREARM;

TO THE EXTENT IT BENEFITS:

a. ANY WORKERS® COMPENSATION,
PENSION CODE, MUNICIPAL ORDI-
NANCE, LLABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN SETTLES

A-034
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b. A SELFINSURER UNDER ANY
WORKERS’ COMPENSATION LAW,

PENSION CODE, MUNICIPAL ORDI-"

NANCE, LABOR UNION FUND, DIS-
AB BENFEFITS ILAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR AGEN-

FOR PUNITIVE OR EXEMPLARY DAM-
AGES;

FOR ANY ORDER OF RESTITUTION IS-
SUED BY A COURT IN A CRIMINAL PRO-
CEEDING OR EQUITABLE ACTION;

FOR PROPERTY DAMAGE UNLESS THE
INSURED CAN:

a. IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VEHI-
CLE BY NAME AND ADDRESS; AND

b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.

FOR THE FIRST $250 OF PROPERTY
DAMAGE RESULTING FROM EACH AC-
CIDENT; OR

FOR PROPERTY DAMAGE, FOR:

a. LOSS OF USE OF THE VEHICLE; OR

b. LOSS OF OR DAMAGE TO PERSONAL
: ElllgIP‘gRTY .WHICH WAS IN THE VE-

K Other Uninsured Motor Vehicle Coverage or If
Other Property Damage Coverage Applies

1.

If Uninsured Motar Vehicle Co provided
by this policy and one or more other vehicle
olicies issued to you or any resident relatlye
the State Farm Companies apply to the
same bodily injury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

b. the maximum amount that may be paid
from all such policies combined is the sin-
gle highest applicable limit provided by
emy one of the policies. We may choose
one or more policies from which to make

payment.
The Uninsured Motor Vehicle Coverage pro-
vided by this policy applies as pri cover-
e for an insured who sustains bodily injury

while occupying your car.
a If

21
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3.

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle

which app]imtoﬁeaccidentaspn-'

mary coverage; and

(2) uninsured motor vehicle coverage
vided by one or more sources og;
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will the proportion of damages
le as Lad that omr applicable limit

to the sum of our applicable limit and
the limits of all other wninsured motor vehi-
cle coverage that apply as primary cover-
age.

b. If .

(1) more than one vehicle policy issued to
you or auy resident relative by the
State Farm Companies ides Un-
insured Motor = Vehicle Coverage
which applies to the accident as pri-
mary coverage; and

(2) uninsured motor vehicle coverage
vided by one or more sources other
thm}i the State Farm Conq;migr %o

es as primary coverage e

gg:%eaccidem,

then the State Farm Companies will
ﬂlepl@xﬁonotg{i_mmag&spayable =4

sum of
such amount and the limits of all other 1m-
insured motor vehicle coverage that apply
as primary coverage.
Except as provided in 2. above, the Uninsured
Mg Vehicle Coverage provided by this pol-
icy applies as excess coverage.
a If
1) this is the vehicle policy issned
@ to you oraﬂ%idmrelatwpohczbyﬂle
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage; and
2) uninsured motor vehicle coverage
@ videdbyoneurmoresom'cesopﬂrgr
ﬂm]li the State Farm Conqmmtgs a.go
es as excess coverage for the
sagxge accident,

then we will pay the ortion of dam-
ages payable aps excesspél(g our applicable

A-035
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Limit bears to the sum of owr applicable
uninsured

b. only in the amount by which it exceeds

Iimit and the limits of all other other coverage.
mﬁgdg: coverage that apply as ex- The State Farm Companies will pay the pro-
) portion of damages payable as excess that the
b If . single highest applicable limit provided by amy
(1) more than one vehicle policy issued to one of the State Farm Companies bears to the
you o%ﬂmident _by&l]lle psggisuchamcnﬁandﬁclimﬁsofalloﬂm
Companies - ical damage coverage or property damage
insured Motar -~ Vehicle = Coverage coverage provided by one or more other
g"h apphes;(l)dﬂae accident 23 ex- sources that apply as excess coverage.
(2) minsured motor vehicle coverage pro- Our Payment Options
vided by ome or more sources other We may, at onr option, make payment:

then the State Farm Companies also

1. to one or more of the following for bodily in-

applies as excess coverage for the ] es:
then the State Farm Companies will pay a. The insured,
m%"%ﬂm of damages payab%;:atas ex- b. The insured’s surviving spouse;

maximum amount that may c. A parent or goardian of the insured, if the

be the State Farm Companies as A ; L >
detel:):;lﬂ;’&inl.abovebearsm sum of ivm'lzerdlsammororanmconmetant_per-
such emount and the limits of all other un- som; . .
insured motor vehicle coverage that apply d. A person eauthorized by law to receive
as excess coverage. payment.

4. The Uninsured Motor Vehicle Comvided 2.

by this policy for property damage
A. as Eexcess CO if any other kind of

coverage gpplies o the properyy e,
W oftﬂ;'-.lsdsto]iqg

but

)

to one or more of the following for property
e, .
a. The insured,
b. The repairer; or
c. A creditor shown on the Declarations
Page, to the extent of its interest.

UNDERINSURED MOTOR VEHICLE COVERAGE

any person entitled to recover compens
a8 injury to aﬁrz

This po]ic%rpmvidw Underinsured Motor Vehicle 4.
Csoyv%e bodily injury if “W is shown under as a result of bo
« OLS” an the Declarations Page. sured as defined in 1., 2., or 3. above.
Additional Definitions Um_Ielﬁmured Motor Vehicle means a land motor
Insured mesns: vehicle:
1 you; L %‘Z _own.emhip, maintenance, and use of which
2. resident relatives; a. insured or bonded for bodily injury liabil-
3. ey other person while occupying: ity at the time of the accident; or
8 yourcar; b. self-insured unda_aniramotor veahgrle fi-
, nancial W, motor car-
b. anewly acquired car; or ﬁerhw,mmgyd
c. afemporary substitute car. 2. for which the total imits of insuwance, bonds,
and self-nsurance for bodily imjury liability

your cansent. Such other person oc a
vehicle used to carry persons for a is
not an insured; and .

Sunhvehiclemnstbeusedwiﬂﬁnthccgscf;&;of

22
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from all sources:
a. are less than the Underinsured Motor Ve-
hicle Coverage limits of this policy; or
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ayments to persons
P e eIaIl,z‘tho

b. have been reduced
resident r

other than you

less than the Underinsured Motor Vehicle -

Coverage limits of this policy.
Underinsured Motor Vehicle does not include a

land motor vehicle:

1. whose ownarshg‘ , maintepance, or use is
vided Liability Coverage by this policy; e

2. owned by, rented to, or farnished or availsble for
the use of you;

3. owned by or repted to government or any
of its political subd:rvmgllllsy or agencies;

4. desi for use primarily off public roads and
not censedforpnb]icroadnsp:gtthsﬁmeof
the accident. This does not apply while the ve-
hicle is on public roads;

5. while located for use as a dwelling or other
premises; or

6. defined as an mminsured motor vehicle under
Uninsared Motor Vehicle Coverage of this policy.

Insuring Agreement

We will pay compensatory es for bodily in-

jwyangszndlsle torecovgbi'i'om

the owner or driver of an underinsured motor vehi-
ele. The bodilly injury must be:

1. sustained by an insured; and

2. caused by an accident that involves the opera-
tion, or use of an underinsured
mofor vehicle as a motor vehicle.

We will if the limits of liability or portion

thereof m bodily injury msi?nce

policies, and self-insurance plans applicable to the
underinsured motor vehicle and its operators have
been partially or fully exhausted by payment of

Jud%exils or settlements, ar have been offered to
the ed i writing.

Consent to Settlement
The insured must notify us in writing of a settle-
ment offer proposed by or on behalf of the owner or
gﬁgmmro the underinsured motor vehicle, and
w us to advance an amount equal to the tenta-
tive settlement within 30 days after we receive the
written notice.

agreement between the btsured and us as to
agyamomdneshﬂlbeﬁnalmdshaﬂbebhding
upon. both the insured and us re ess of the

amount of judgment or any s ent
between an;nyiri?mred and the Kzgally liable person

or persons. No such settlement agreement be

corfcluded 1nless:

1. the insured has complied with all other appli-
cable policy terms and conditions; and

2. before the conclusion of the settlement agree-
ment, the insured:
a. has filed suit against the owner or operator
of the underinsured motor vehicle;ognd

b. has not abandoned the suit or settled the
suit without preserving owr rights to re-
cover our payments.

The most we will pay under the seftlement agree-

me by e e e T
ext e o

insurance of the owner or operator of the underin-

sured motor vehicle.

Deciding Fault and Amount

1. The insured end we must agree to the answers
to the following two questions:

a. Is the insured legally entitled to recover
from the owner or
motor vehicle?

b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the damages that
the insured is le itled to recover
from the owner or driver of the underin-
sured motor vehicle?

2. If there is no ent, these questions shall
bedecidedbygilmﬁon.

3. The insured and we shall each select an arbitra-
tor and the two arbifrators so named shall select

a third arbitrator. If such arbitrators are not se-

lected within 45 days from such request, either

party may request that such arbitration be sub-
mitted to the American Arbitration Association.
4. The written decision of amy two arbitrators
shall be binding on each party for the amount
fet;sbto%ﬂy injury damages not exceeding the

o

a. $50,000 for one person in any one acci~
dent;

b. $100,000 for two or more persons in any
one accident, subject to a. above; or

c. the corresponding policy limits.
5. Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired such per-
son. The cost of the third arbitrator and other
enses of arbitration shall be shared
by parties. However, in no event the
expense to the imsured, exclusive of fees for at-
tomeys and expert wilnesses, reduce recovery
below the Illinois Safety Respomsibility Law
minimum limit. '
6. The arbitration shall take place in the county in
which the imsured resides unless the parties

23
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to another place. State court rules gov-
agree Pand B

emm% admission of
shall be used When the imsured is secking
es for bodily injury up to, but not in ex-

cess of, the limits set il the Olinois

Responsibility Law, the rules as specified in II- -

Tnois Insurance Code 5/143a also apply.

7 Wearenotboundbyany

S.

person or organization %ﬂi\%ﬂ

written consent.
arbitration or smit us will be barred
commenced wittun two years immedi-
ately following:

a. the date of tentative settlement with or on
behalf of the owner or driver of an under-

insured motor vehicle, or

b. the date the insuring for the
owner or driver of the sty motor
vehicle becomes msolvent, if such insol-
vency occurs within two years immedi-

following the date of temztwe
ement.
accordancewxﬂ: mJlieg*».l :gon
provision of this policy.

Arbitratars shall have no authority to decide
ay questions of law or conduct arbiiration on a

c]ass-mde or class-representative basis.

10. of the ammmtof award, includ-
Regardless any

we are

2 B B ra e

Limits

1. The Underinsured Motor Vehicle Coverage him-

Motor Vehicle
ily Injury Limits — Bach Person, Each .
8. The most we will pay for all damages
resultmg from bodily injury to any one
n any ane accident, in-
ch:dmg sustained by other in-
sureds as adgﬁegf that injury is
the lesser of:

(1) the limit shown under “Bach Person™
less those amoumis actually recovered
mnder the applicable bodily injury in-
surance policies, bonds, or other secu-

maintained on the underinsured

?n%’tor vehicle; or

(2) the total amount of all es result-

ing from that bodily injury less those
actualldily vered nder the

amoums
applicable bmﬁy injury insurance

its are shown on the Declarations Page ynder
“Underinsured Motor — Bod-

olicies, bonds, or other secunty'
I%amtamed underinsured
tor vehicle.

b. Subject to a. above, ﬂ1emost wewillpay
m%wm botﬁlyin—

Or mors injured in
{:ge accident is the limit shown nndr.r
“Bach Accident™ less those amounis actu-
aﬂyrecoveredmderme%l?gblebodﬂy

injury insurance po
ecurrtymaminmgd undermmred

motor vddcle

coverage. The reduction
once and shall be first applied to the amount

payablebyany licy providing coverage on 2
g apphed%ﬂ:emountpayable ey

B, o] socuriy m“ﬁmeﬁm
notzbe usedm reduce the amoumt payabls

lmderﬂuscoverage

3. These Underinsured Motor Vehicle Coverage
gardless of

limits are the most we will pay re,
the number of:

a. insureds;
b. claims made;
c. vehicles insured; or
d. vehicles involved in the accident.
Nonduplication
We will not UndermsuredMotorVehcle
Coverage any
1. that
a. have already been paid;
b. could have been paid; or
c. could be paid,
to ar for the insured:
a
g‘ynnwhomormay personor ]Jable
for the underinsm‘edmotar 5 OF

b. farb under Liability of
"%%bymemm

p to you or any resident relative; or
2. that
a. have already been paid;
b. could have been paid; or
c. could be paid

24
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8. UNTIL THE INSURED EITHER SETTLES
WITH ALL INSURERS OR SELF-
INSURERS ISSUING APPLICABLE IN-

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical

ayments coverage of any other policy, or other
Eiiler vehicle meurance, P SURANCE POLICIES, BONDS, OR OTHER
Exclusions SECURITY MAINTAINED ON THE UN-
DERINSURED MOTOR VEHICLE OR
THERE IS NO COVERAGE: OBTAg»ISAFm&ri J(I)IEE%MAITZ&T{ A(%An%
1. FORANI W%U%?DSENTWHOSBTHWHHEOSUT“OMHUR UNDERINSURED MOTOR VEHICLE.

ANY PERSON OR. ORGANIZATION WHO This does not apply if:

MAY BE LIABLE FOR THE BODILY IN- a. the insured has given us written notice of
: a settlement offer proposed by or on behalf

FOR AN INSURED WHO SUSTAINS BOD-

of the owner or operator of the underin-
sured motor vehicle and we advance an

| LYIN : amount to the tentative settlement
a. WHILE OCCUPYING A MOTOR VEHI- ok T 1
CLE OWNED BY YOU OR ANY RESL- mig after we receive the written

DENT RELATIVE IF IT IS NOT YOUR
gﬁk OR A NEWLY ACQUIRED CAR;

b. THROUGH BEING STRUCK BY A MO- ¢)) agree that the insured has suffered -
TOR VEHICLE OWNED BY ANY dily injury as a result of the negli-
RESIDENT RELATIVE. ent eration, maintenance, or use of

‘Ih:sexchmondoesnotapplytothnﬁrstﬁg- ed motor vehicle.

son shown as a named insured on the Dec (2) agree, without arbitration, on the

tions and that named insured’s spouse amount of damages that the Insured is

Whorem prnnanlywnhthatnnmedmsmed, legally entitled to collect; and :

while o in, orﬂ:rogh
motor %e got by ope or boﬂ1 of

FOR AN INSURED WHOSE BODILY IN-
RESULTS

b. the insured or his or her legal representa-
tive and we:

(3) agree upon settlement in accordance
with the Consent to Settlement and
Deciding Fault and Amount provi-
sions nnger this coverage.

OF A FIREARM; FROM THE DIS GB if Oﬁher Underinsured Motor Vehicle Coverage

THE EXTENT IT BENEFITS: PP les
10 1. X Underinsured Motor Vehicle Co pro-
er ve-

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDIL-

vided by this policy and one or mare
hicle policies issued to yow or any resident

NANCE, LABOR UNION FUND, OR
relatzve the Stafe Farm Compamas' apply to
DISAB ; BENKEFITS INSURANCE relathe by | oo ‘
b. A SHLF-INSURER UNDER ANY 8. the Underinsured Motor Vehicle Coverage
WORKERS’ COMPENSATION LAW, limits of such policies will not be ‘added
PENSION CODE, MUNICIPAL ORDI- geﬂlﬂdfo determine the most that may be
NANCE, LABOR UNION FUND, DIS- paid; an
AB BENEFITS LAW, OR b. the maximum amount that may be paid
SIMILAR LAW; OR ﬁoma]lsuchpohmescombmedlsﬂucmgl
c. ANY GOVERNMENT OR ANY OF ITS h;sh le limit provided by any one
the p . We may choose one or more

POLITICALL.  SUBDIVISIONS OR
AGENCIES;
g%%) PUNITIVE OR EXEMPLARY DAM-

po. esfmmw]uch to make payment.
The Underinsured Motor Vehlcle . Coverage

vided by this poli es as cov-
iy foragmsu?ed%gppsustamsg

FOR ANY ORDER OF RESTITUTION IS-

SUED BY A COURT IN A CRIMINAL PRO- € occupying your car.

CEEDING OR EQUITABLE ACTION; a If

IF THE UNINSURED MOTOR VEHICLE (1) this is the only vehicle policy issued

COVERAGE APPLIES TO THE ACCIDENT; to you or any resident relative by the
State Farm Companies that provides

OR

25
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Underinsured Motor Vehicle Coverage
which applies to the accident as pr-
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay the proportion of dam-

ages payable as primary that omr applica-

ble limit bears to the sum of onr applicable

limit and the limits of all other underin-

sured motor vehicle coverage that apply as

primary coverage.

It

(1) more than one vehicle policy issued to
Jyor or sny resident relaﬂyed‘ttg' the
State Farm Companies ides Un-
derinsured Motor Vehirggw(llovemge
which applies to the accident as pri-
mary coverage; and

(2) underinsured motor vehicle coverage

ided by one or more sources other

than the State Farm Companies also
applies as primary coverage for the

which applies to the accident as ex-
cess coverage; and
(2) underinsured motor vehicle coverage
provided by one or more sources ofher
thm;lﬂie&ateme Companies a{éo
applies as excess coverage for the
same accident,
then we will pay the propartion of damages
payable as excess that our applicable Limit
bears to the sum of omr applicable limit and
the limits of all other tndermsured motor ve-
hicle coverage that apply as excess coverage.
I
(1) more than one vehicle policy issued to
Yyou or any resident relative by the
State Farm Companles provides Un-
derinsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage; and
(2) underinsured motor vehicle coverage
provided by one or mare sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,
then the State Farm Companies will pay

same accident, . .
et S Fus Compenis il pay 0 P, of G pal s
the proportion of damages payable as pri- be paid by the State Farm Companies as
I;maly- o T determined in 1. above bears to the sum of
b pic o the State Fuarm Companies a3 such amount aud the limits of all other mn-
such amount and the limits of all ofher un- e ol coverage that p-
derimsured motor vehicle coverage that ap- . )
ply as primary coverage. Our Payment Options

3. g:céeaptasprovidedinz.abwe,ﬂleUndﬂdn- We may, at our option, make payment to one ar
Motor Vehicle Coverage provided by this  1ore of the following:
policy applies as excess coverage. 1. The insured,
a If 2, The insured’s surviving spouse;
(1) this is the only vehicle policy issued 3. A patent or guardian of the insured, if the in-
to you or any resident relative by the sured is a minor or an incompetent person; or

State Farm Companies that provides 4. A person authorized by law to receive such
Underinsured Motbr Vehicle Coverage payment.

26
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PHYSICAL DAMAGE COVERAGES

Service (fovemge, and Car
penses Coverage.
This policy provides:

1. Comprehensive Coverage if “D”;

2. Collision Coverage if “G™;

The physical damage coverages are Comprehensive

Coverage, Collision Covm-al%:l,mli.m cy Road

Travel Ex-

3. Emergency Road Service Coverage if “H”;
4. Car Rental and Travel Expenses Coverage if “R1”
is shown under “SYMBOLS” on the Declarations Page.

If a deductible lies to

ensive Cover-

%ﬁ’ then it is on the Declarations Page.
deductible that applies to Collision Coverage

is shown on the Declarations Page.

Additional Definitions
Covered Vehicle means:
1. your car,

a newly acquired car,

2.
3. atemporary substitule car,
4

. & camper that is_designed to be mounted on a
pickap trock and shown on the Declarations Page;

5. anon-owned car while it is:
a. being driven by an insured; or

b. in the costody of an insured if at the time

of the loss it 1s:

(1) notbeing driven; or
erson other than an

@ m&,ﬁgp occupied by an in-

sured;

6. a non-owned trailer while it is being used by

an insured; and ,

7. anon-owned camper while it is being used by
an insured,

including its parts and its
mon o use of the vehic

ipment that are com-
as a vehicle. How-

arts and equipment of frailers and ers

eVer,
mmst be securely
trailer or camper.

Daily Rental Charge means the sum of:

1. the daily rental rate;
2. mileage charges; and
3. related taxes.

Insured means you and resident relatives.

Loss means:

as a permanent part of the

1. direct, sudden, and accidental damage to; or

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

2. ‘total or partial theft of

a covered vehicle. Loss does not inchide ﬁerre-
duction in the value of any covered vehicle it
has been repaired, as compared to its value before it
was damaged.

Loss Caused By Collision means a loss caused by:

1. a covered vehicle hitting or being hit by an-
othervehicleoranclhﬂro ject; or

2. the overhuning of a covered vehicle.
Any loss caused by missiles, falling objects, wind-

11_)&191' ial theft, malicious mischi va];l;ialﬁ
ol commotion, or hitting or a
orananimalismt?&ossCamedBy ollision.
Non-Owned Camper means a camper, designed to
be mounted on a pi truck that is i the lawful

possession of an and that neither:

1. is owned by:
a. aninsured, .
b. other person who resides primarily in
%rhousephold;or y
c. an oyer of erson described in a.
o o 7
2. has been used by, rented by, or in the posses-
sion of an insured during any part of each of
the 31 or more consecutive immediately
prior to the date of the loss.
Non-Owned Trailer means a trailer that is in the
lawful possession of an &nskred and that neither:
1. is owned by:
a. an insured,
b. other person vwho resides primarily in
;Ioerhouse’imld;or primecily
¢. am employer of any person described i a.
or b. above; nor
2. has been used by, rented by, or in the posses-
sion of an i part of each of
the 31 or more consecutive immediately
prior to the date of the loss.

Insuring Agreements
1. Comprehensive Coverage
We will pay:
a. for loss, loss caused by collision, to
a covered vehicle, and
b. tmzypormtion expenses incurred by an in-
sur.

as a result of the total theft of your
car or a newly acquired car. These irans-
portation expenses are payable:
27
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(1) during the period that:
a) starts on the date you report the
® theft to us; and you TP
(b) ends on the earliest of:

() the date the vehicle is re-
turned to your possession in
a drivable condifion;

(i) the date we offer to pay for
the loss if the vehicle has not
yet been recovered; ar  °

(iii) the date we offer to pay for
the Ioss if the vehicle is re-
covered, but is a total loss as
determined by us; and

(2) during the period that:
@ monﬂxq datethelfgl;lscglm
a repair en
vehiclei'.:pmgfgf;zrmdm
your possession in a drvable
condm%and has aired
damage resulted from the to-
tal theft; and
(b) ends on the date the vehicle is re-
paired.

These transportation expenses must be re-
ported to us before we will pay such in-
curred expenses.

2. _Collision Coverage
We will pay for loss caused by collision to a
covered vehicle.

3. Emergency Road Service Coverage
fIOV;!.wﬂlpayﬂne fair cost incurred by an fnsured

a. up to ane hour of labor to repair a covered
vehicka{:ﬂleplaceofimbreakdowm

b. towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;

c. towing a covered vehicle out of a Jocation
where it is stuck if the vehicle is on or
immediately next to a public road;

d. delivery of gas, oil, battery, or tire neces-
sary to retumn a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and

e. up to one hour of labor for locksmith ser-
vices to mnlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.

4. Car Rental and Travel Expenses Coverage

a.

28
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Car Rental Expense
We will the rental charge in-
curred g oudrfga car fro:lgga car
business while your car or a newly ac-
quired car is:
(1) not drivable; or
(2) being repaired
as a result of a loss which wonld be pay-
able under Comprehensive Coverage or
Collision Coverage.
We will this rental charge in-
cmreddn?;?'gapmt'i:éb’ﬂm:_ 7
(1) starts on the date:
(a) the vehicle is not drivable as are-
snlt of the Zoss; or
(b) the vehicle is left at a repair facil-
ity if the vehicle is drivable; and
(2) ends on the earlisstof .
(a) the date the vehicle has been re-
paired or replaced;

(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; ar

c) five after we offer to for

© ﬁel;‘;yi?fthevehicleis: P
(@ = total loss as determined by

us; or

(i) stolen and not recovered.

The amount of amy such daily remtal
charge incurred by you must be
to us before we will pay such amo

Travel Expenses
We will pay expenses for commercial
transportafi l%n g, and meals if your
caroranetovn’acquiredcarisnntdﬁ'vyable
:il: underocgnl;t{sehen;i wgdovmged it
ve or
Coltision COVﬁe The loss must occur
more than 50 miles from your home. We
will only pay these expenses if they are in-
curred by:

(1) an insured during the period that:
(a) starts after the Joss occurs; and
(b) ends on the earlier of:
() the imsured’s arxival at his or
her destination or home if the
.vehicle is left behind for re-
pairs; or
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(1D &Lerepairofthevehicleifthe 3.

ed waits for

be-

clean up debris from the covered vehicle at the
location of the loss.

fore continuing on t hiS O  yiuitc and Loss Settlement — Comprehensive

her destination or retuming

home; and

2) you, or erson you choose, to
()ﬁ'&vel ety thev'zmcleanddi'we
destination or

Ittoeltherfhe

1.

Kﬁ home 1f the vehicle was left be-

These expenses mnst be reported to us be-
fore wemﬂpaysuchmcrlﬁ?ed expenses.

c. Rental Car — Repayment of Deductible
Expense

We will pay ded;%ehenswe deducﬁble

%d ayﬂmownerofacarrenmd
a car business.

Supplementary Payments — Comprehensive

Coverage and Collision Coverage

Ifthecava‘edvahiclesusixmslossforwhchwe

makeapaymeutunder

Collision mc;-x-;?ige then we will pay reasonable

expenses

1. tow the covered vehicle immediately after the loss:

a gwmﬁmmmg
one repair chosen

aumsuredgyﬂmownm'ofmecamedmh—
cle,ﬁﬂaemadvehidelsnotdnvable ar

b. to emy ome repair or commercial
storage facility, neither of which was cho-
sanbyanhsuredorﬁleownerofibscw-
ered vehicle. We will also pay reasonable
expenses incurred to tow.the covered vehi-

cle for a reasonable distance from this facil-

to one repair chosen
M owner of overe?ve—
hicle, if the covered vehicle is not drivable;

2. store the covered vehicle, if it is not drivable

immediatelyaﬂtarthelass at:
a one repair facility or commercial stor-
any nelther of which was chosen
by aninsured or the owner of the covered
vehicle, and
b. any one repair facility chosen the owner
of the covered vehicle, and Jgdetelmme
suchve.hmlelsawmlloss
If the owner of the covered vehicle consents,

then we may move the covered vehicle at our
e to reduce costs. If the owner

o the covered veh tcle es not consent, then

we will onl storage costs that would
have rw%%d liywe had moved the damaged

covered vehicle; and

29
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Coverage and Collision Coverage

We have the right to choose to seitle with yox
or the owner of the covered vehicle in one of
the following ways:
a. Pay the cost to repair the covered vehicle
minus any applicable deductible.
(1) We have the to choose one of the
) fo]lowmgto%methecosttore—
pair the covered vehicle:
(a) The cost agreed to by both the
owna‘ofihccoveredvehwleandur
(b) Abid or repair estimate approved
by us; or
(c) A repair estimate that is written
based upon or adjusted to:
(1) the prevailing competitive
price;
(i) the lower of paintless demt
repair pricing established by
an agreement we have with a
ﬂ:urd party or the paintless

tgu:eﬂmilscom
petnvem market; or

(i) :bocﬁbmmon of (i) and (i)

The prevailing competitive price
tg-( charged by a major-
ity of the repair market in the area
where the covered vehicle is to be
repaired as determined by a sur-
veymadebyus Ifasked,wewﬂl
identify some facilities that will

perform the repairs at the Erevml
etitive price. The esti-

matecggﬁmcludeparls sufficient
to restore the covered vehicle to
its pre-loss condition.
You agree with us that the repair esti-
matemaymcludenemused,recycled,
and reconditioned parts. Any of these

You also agree that replacement

need not have any imsignia, logo,
trademark, etching, or other marking
that was on the replaced glass.
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binding on the owner of the cow-

(2) The cost to repair the covered vehicle
doesno%iﬁllgludemydreg;'lgﬁgninth; ered vehicle and us.
value o covered v after . .
has been Tepaired, as ared to its ® %donqtyvmveanyofoyrngim
befis it was d (2) Th ::maged ave:'.;;nvehiclen:lustb
(3) I the repair ar replacement of a part g'weam 1o usincs:x:JJa ge for our °
results in betterment of that ment, mless we that the ovI::Zr

{lou orugtle ownfe;‘roglthe cover:d;egli-
e m ay e amomnt of the
betmrmmf?

4) T you mnd fhen windshield
) el b s stead cfreplaced;

it. If the owner the
?J?aed vehicle, then ourk;%'”;nent
will be reduced by the value of the

covered vehicle after the Ioss; or
c. Return the stolen covered vehicle to its

Pay the actual cash vahe of the covered ownerandpaxasdesmibedinl.a.abol\:i
vehicle minns any applicable deductible. for any dmect, and acci
6)) ’Iheowneroftbscaveggvehicleand mm%m“hf:rdmmm
we must agree upon the actual cash 2. most W transportation expenses
value of the covered vehicle. If there nder crchenisive Co is $25 per day
is disagreement as to the actnal cash subjecttoanaggregatelﬁn"é%mpalon
value of the covered vehicle, then the 3. The most we will far Ioss to
disagreementwillbemotvedb¥ . o wrfon—owl;feyd o 8
e it oA trailer or a camper is $2,500.

owner or us. Either the owner or we

Limits— Car Rental and Travel Expenses Coverage

submit written to the Expens
;.;Ym'pm'cyﬂl'a‘;mﬂ) -‘;ﬁwfﬁ‘f - %mﬁfirCnR;nm ense is shown on
o e offhie e e tions Dage. maer Limt ~ Car

covered vehicle minus any applicable
deductible. The appraisal use the

following procedures: a. The limit shown under “Bach Day” is the
(2) The owner and we will each se- most we will pay for the remtal
lect 2 competent appraiser. charge. If
(b) The two isers will select a (1) adollar amount is shown, then we will
third comp appraiser. If they goaﬁatli‘mdaﬂyrmtalchargeuptoﬂmt
are.unablptpg%neonaﬂm!ap- amount;
er within 30 days, then either (2) =2 percentage amount is shown, then

e owner or we may petition a

Rental Expense — Day, Bach Loss™.

Wewglnlz?ythatpercm,geofﬁm

court that has jurisdiction to se- daily charge.
Iect the third appraiser. . b. Subject to the “Bach Day” limit, the limit
(©) l}ﬂ;vaihpmwwﬂlpaytbn mﬁgfés ;hicI)Iwnunfx(i;rC“gachLoss”isﬂmgmstwe
attomeys, 2 Rental Expense incurred
meimﬂasﬁgyoﬂm asar%:yu]tofanyonelom
Boﬂl; ies 'will ,hfrye the 2. Travel Expenses
oosto¥ﬁleﬂ1irdapptaiser. The most lgﬁqviﬂp%forﬁavel enses in-
i . curred insureds as a result of any one
O e ) ot vap af g Low 3 $500. g
hcgvered Mmﬂhouty deggeshaﬂ 3. Rental Car— Repayment of Deductible Expense
ve 10
o i o ool et el O R
wﬁmﬁ;ﬂ@ sult of any one loss is $500.
representative basis. Nonduplication _
o) A written isal that is both Fkv_villnotpayﬁ)ranylossorexpenseundarﬁe
© agreed upon by and signed by any Physical Damage Coverages. for which the insured
two appraisers, and that also con- or owner of the covered vehicle has already received
tains an explanation of how they  payment ar on behalf of, a party who is legally
arrived at thet isal, will be le for the loss or expense.
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Exclusions
THERE IS NO COVERAGE FOR:

1.

ANY COVERED VEHICLE THAT IS:
a. INTENTIONALLY DAMAGED; OR

b. STOLEN

BY OR AT THE DIRECTION OF AN IN-
SURED. This does not apply to the extent of the
ownership inferest of an insured who did not
cooperate in or contribute to the loss if the loss
arose out of a pattern of criminal domestic vio-
lence and the perpetrator of the Joss is criminally
prosecuted for the act cansing the loss;

ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED; .

ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a private passenger car on a share-

the-expense H

ANY COVERED VEHICLE DUE TO:

a. THEFT;

b. CONVERSION;

c¢. EMBEZZIEMENT; OR

d. SECRETION

BY AN INSURED, A CONSI ANAGENT
OF A CONSI OR A PERSON WHO OB-
TAINS POSSESSION OF THE COVERED VE-

HICLE WITH THE PERMISSION OF A
CONSIGNEE OR AGENT OF A CONSIGNEE;

LOSS TO YOUR CAR OR A NEWLY AC-
UIRED CAR IF AN INSURED VOLUN-
Y RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZA-
TION UNDER AN ACTUAL OR PRE-
SUMED SALES AGREEMENT;

ANY COVERED VEHICLE TO THE EX-
TENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE,

LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI. THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE-
SULT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THE PHYSICAL DAM-
AGE COVERAGES. WE WILL ALSO NOT
PAY FOR ANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED

CLE THAT ARE DUE TO THE EXIS-
TENCE OF FUNGY,

10.
11.

13.
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LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM:

a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CON-

TAMINATION FROM ANY SOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR. RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEI-
ZURE OF THAT COVERED VEHICLE BY
ANY GOVERNMENTAL AUTHORITY;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;

YOUR CAR WHILE SUBJECT TO ANY:
a. LIEN AGREEMENT;

b. RENTAL AGREEMENT;

c. LEASE AGREEMENT; OR

d. SALES AGREEMENT

NOT SHOWN ON THE DECLARATIONS
PAGE;

. ANY NON-OWNED CAR WHILE IT IS:

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAY IN A C4R BUSINESS; OR

b. USED IN ANY BUSINESS OR OCCU-
PATION OTHER. THAN A CAR BUSK
NESS. This exclusion (12.b.) does not

apply to a private passenger car;
ANY PART OWJIPMENT OF A COVERED
VEHICLE IF PART OR EQUIPMENT:
a. FAILS OR IS DEFECTIVE; OR
b. ISDAMAGED AS ADIRECT RESULT OF:
(1) WEARAND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
OF THAT PART OR EQUIPMENT.
This exclusion does not apply if the loss is the
result of theft of the covaagg vehicle;

14. ANY PART OR EQUIPMENT:

a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COV-
ERED VEHICLE IS REGISTERED; OR

A-045
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15.

16.

17.

18.

19,

125441

b. THE USE OF WHICH IS NOT LEGAL IN
THE JURISDICTION WHERE THE CO¥-
ERED VEHRICLE IS REGISTERED BE-
CAUSE OF HOW OR WHERE THAT
PART OR. EQUIPMENT IS INSTALLED
INOR ON COVERED VEHICLE.

However, if there is a legal version of the part
orequipmﬂntthatisnecg!s}aryforﬂwsa&%p-
eration of the covered vehicle, then we will pay
the costﬁmtwewou]doﬂmw:sehayepmj)to
repair the vehicle with the legal version of the
part or equipment. We will not pay cost
necessary to modify the vehicle for 1 an
of the legal version of the part or equipment;

TIRES. This exclusion does not apply ift

a. loss is cansed by missiles, falling objects,
i e b iy S
weater, flood, total or pertial thefl, mal
hitting ar being hit by a bird or an animal; or

b. loss caused by collision to snother part of
the covered vehicle causes loss to tires;

REMOVABLE PRODUCTS USED FOR
-STORAGE OF AUDIO, VIDEO, OR OTHER

‘DATATA]%JBCSLUDING BUT NOT mﬂg%

TO DISCS
CARDS, NOR IS THERE COVERAGE FOR
THE RECONSTRUCTION OF DATA CON-

TAINED THEREIN;

ANY EQUIPMENT USED TO DETECT OR

]N'I'E&RE WITH SPEED MEASURING

DEVICES;

A CAMPER, INCLUDING ITS PARTS AND

ITS EQUIPMENT, THAT IS:

a. DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b. OWNED BY AN INSURED; AND

c. NOT SHOWN ON THE DECLARA-
TIONS PAGE; OR

ANY COVERED VEHICLE WHILE IT IS:

a. BEING PREPARED FOR, USED

N
PRACTICE FOR, OR OP. IN
GED OR_ORGAN-

ANY
IZED RACING CONTEST, SPEED CON-
TEST HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMI-
LAR CONTEST; OR

b. ON A TRACK DESIGNED
FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (19.b.) does not apply if
the vehicle is being nsed in cormection with

an activity other mmng,hdlgtvk;vnp:ed

driving, or any type of competitive
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If Other Physical Damage Coverage or Similar
Coverage Applies

1.

If the same loss or expense is payable under
more than one of thie physical damage coverages
provided by this policy, then only the ane cover-
ageﬁiﬁtpaysﬁxemostforﬂmtlomorexpense

applies.

If of the physical damage coverages
vxdﬁ,byﬂns oﬁcyanduneormoreogg
policies issued to an insured by the State Farm
Companies apply to the same loss or e,
then only one policy applies. We will select a
policy pays the most for the loss or ex-
peanse.
The physical damage coverages proyided by
ﬂ:ispohcyapplyaspxﬁnarycovem%reoforalosv
to your car.

;fmi. State Fo Conpmiav‘t%gsmﬂm
] ge arm
sumg¥suchamomtandﬂ1elimﬂsofaﬂoﬂm'
similar coverage that applies as primary coverage.
Except as provided in 3. above, the physical
damage coverages provided byv% poglcyap-
ply as excess coverage.
If similsr coverage provided by ome or mare
sourcesoﬂ:erﬂmnfﬁt;m&manCowmxia
also applies as excess coverage for the same
loss or then the State Farm Compa-
nies will proportion of the loss or ex-
pense as_excess that the maximmm
may be paid by the State Farm
Ca%l:gmbmmﬁcsumofmhmomtand
the Tmits of all ofher similar coverage that ap-
plies as excess coverage.

Financed Vehicle

L

If a creditor is shown on the Declarations Page,
vy, proemand oy s poly apphies 1
verage o
ﬂ:atm-edito%r’(s)iutprwtin‘youlr’ow. aggvemge
for the creditor’s interest is only provided for a
loss that is payable to you.
However, if this policy is cancelled or nonre-
newc;d,tfu_anwewﬂl vide coverage for the
creditor’s interest we notify the creditor of
the termination of such coverage. This coyer-
age for the creditor’s interest is Frovmded
for a loss that wonld have been payable to you
if this policy had not been cancelled or nonre-
pewed. The date snch termination is effective
will be at least 10 days after the deste we mail or
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electronically transmit a notice of the termina-

tion to the creditor.

2. Ifwe pay such creditor, then we are entitled to
thecrednorsnghtofrecovery
theegtmn%it'owpayxtrﬁent Oarnghto =

oes air the creditor’s right to re-
é.:)yverﬂaefullt;:'glpountofmmnn.

Our Payment Options

1. Comprehensive Coverage and Collision

Coverage

a. We may, atouropnun,make aym

one or more of

covered vehicle owned by you:

(1) You;
(2) The repairer; or

(3) A creditor shown on the Declarations
Page, to the extent of its interest.

125441

b. Wemay, atouroﬂz
or mare of the wmgﬁlrlossto acava'ed
vehicle not owned by you.
(1) You;
(2) The owner of such vehicle;
(3) The repairer; or
4 A creditor, to the extent of its infer-

2. Emcﬁen? Road Service Coverage and Car
Travel Expenses Coverage

ma¥, at our option, make payment to one or
the followmg

a. You
b. The insured who incurred the expense; or

Any party that provided the service for
which payment i3 owed.

DEATH, DISMEMBERMENT AND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE

DEATH, DISMEMBERMENT AND LOSS OF

SIGHT COVERAGE

This policy ides Death, Dismemberment and
if “S” is shown under
“SYMBOLS?” on the Declarations Page.

Loss of Sight Coverage

Additional Definition

Jnsured means a person whose name is shown under
“Death, Dismemberment and Loss of Sight Coverage
—Persons Insured” an the Declarations Page.

Insuring Agreement

We will pay the highest applicable benefit shown in
the following Death, Dismemberment and Loss of
Sight Benefits Schedules if an insured:

1. dies; or

2. suffers dismemberment or permanent loss of

s:ght,asdesm’bedmﬁesmdnle
asﬂ1ed1rectresu1tofanaccldentthatmvolvesthe
use of a land motor vehicle or any type of trailer as
a vehicle and not due to any other cause.

The insured must be occupying ar be struck as a pe-
destrign by a land motor vehicle or amy type of trailer
at the time of the accident. The death, dismember-
ment, or permanent loss of sight must occur within 90
days immediately following the date of the accident.

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

Benefit

The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one acci-
dent. Any benefit paid or payable for dismemberment
orpamannntlossofslghtmducwihedeaﬂlbemﬁt
Death, Dismemberment and Loss of Sight
Benefits Schedules

umnt shown on the Declarations Page for the

amo
E%JS $5,000, then we will pay the applicable;
5hownbelowﬁ)rdeaﬂ10rﬁn'ﬂ1e described]

dlsmembermmnorpermmloss of sight:
[ $5,000
Lossofboﬂlhands;boﬂlfaet;allsightoq $5,000
both eyes; one hand and ane foot; or one )
hand or ane foot and all sight of ane eye
. [Loss of one hand or one foot; or all $2,500
ight of one eye

ss of the thumb and 2 finger onj $1,500,
one hand; or any three fingers
1oss of any two fingers $1,000
The hand must be cut off through or above the wrist,
The fbot mmst be cut off through or above the ankle.
The whole thumb or finger must be cut off
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‘the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
shawnbelowﬁ)rdeeﬂ:lorforﬂlegcn'bed
dismemberment or permznent loss of sight:

Death [ $10,000

Loss af both hands; both feet; all sight $10,000,
both eyes; one hand and ane foot; or one
hand or ane foot and all sight of ane eye
of one hand or one foot; or all
of one eye

of the thmmb and a finger on $3,000
one hand; or any three fingers

of any two fingers $2,000
hand nmst be cot off through or above the wrist.
The foot mmst be cut off throngh ar above the ankle,
The whole fhomb or finger st be cut off

The benefits shown in the schedules are doubled for
an insured who at the time of the accident was oc-

a&yblgapﬂvm assenger car and using a seat
belt in the mannerprecoellgnended by the vehicle’s
mamifacturer,

LOSS OF EARNINGS COVERAGE
This policy provides Loss of Barnings
“_Z”igshhgywnmdm'“SYMBOLS”ontheD -
tions Page. o

Additional Definitions

Insured means a person whose name is shown un-
dm'“LossofEmnﬁsCovmge—PmonsInsmed”
on the Declarations Page.

Total Disability means the insured’s nability to
work, eifher full or part time, in his or her occupa-
tion ar any other similar occapation for which he or
she is reasonably fitted by education, training, or
experience,

Weekly Earnings means 85% of all earnings for the
insured’s services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

Insuring Agreement

We will pay the insured his or her loss of weekly

earnings, which occur while the fnsured is living,

due to continuous fotal disability that:

1. is the direct result of bodily imjury cansed
anaccidentihatmvolvesgguse&alandm?:
tor vehicle or any type of trailer as a vehicle
and not due to any other canse. At the time of

$5,000

the accil the insured must be occupying or
bes&uc%a%apedesﬂhbyaland%—
cle or any type of trailer; and
2. starts within 20 immediately following the
dateofmeacdddtgsandlasmforapeﬁodofat
least 30 cansecutive dgg We will not pay for
the first seven days of the 30 day period.
Limit
The most we will pay any one &nsured is:
1. g‘fOforeaahfuﬂworkweekoftataldiv'abiliiy;

2. a pro rata portion of $250 for less than a full
workweek of Zotal disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss of weekly earnings due
to eny one accident is $15,000.

We will pay once every two weeks the insured’s
loss of weekly earnings owed.
Exclusions — Death, Dismemberment and Loss of
Sight Coverage and Loss of Earnings Coverage

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS

- COVERAGE DO NOT APPLY TO AN INSURED:

ings Co if

34

1. WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR
BUSINESS:

2. WHILE OCCUPYING, LOADING, OR UN-
LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;

b. A VEHIC([:.%, OTHER THAN AN

(1) INSURED’S BUSINESS; OR

(2 COURSE AND SCOPE OF HIS OR
HER EMPLO IN OTHER

'YMENT
THAN A CAR BUSINESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger car,
AMILITARY VEHICLE; OR
d. AVEHICLE WHILEITIS:
(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR. O N
ANY GED OR ORGAN-
SPEED

[
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(2) ON A TRACK DESIGNED PRI-
MARILY FOR RACING OR HIGH-
SPEED DRIVING. This exclusion
(2.4.(2)) does not apply if the vehicle
1s being used in commection an

with
activity other than racing, high- d
g_liv@g,ore:nytypeo compme
ving; .

3. WHILE OCCUPYING, LOADING, UN-
LOADING, OR WHO IS STRUCK AS A PE-

DESTRIAN BY:

a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;

b. A MOTOR VEHICLE THAT IS DE-
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR

c. AMOTOR VEHICLE OR ANY TYPE OF
EITHER OF WHICH IS LO-

CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

FOR D! DISMEMBERMENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAT
RESULTS FROM: .

a. WAR OF ANY KIND;

NUCLEAR REACTION, RADIATION
OR RADIOACTIVE CONTAMINATION

ANY SOURCE, OR THE
ACCIDENTAL OR _ INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

THE DISCHARGE OF A FIREARM,;

d. EXPOSURE TO FUNGI,

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER. THE IN-
STURED WAS SANE OR INSANE; OR

i fection

P:gstained gm the acci-

o

f DISEASE
gue to bodily in;

ent.
Our Payment ions — Death, Dismemberment
and Loss ofoggh Loss of
Earnings Coverage

We

more
1.
2.
3.

t Coverage and
, at our option, make ent to one or
e tolowing: pay

The insured,

The insured’s surviving spouse;

A parent or guardian of the insured, if the
insured is a minor or an incompetent person;
or

A person or organization authorized by law to
receive snch payment.

INSURED’S DUTIES

Notice to Us of an Accident or Loss

The insured must give us or one of our agents

notice of the acci or loss as soon as rea-

sonably possible. The notice must give us:

a. your name;

b. the names and addresses of all persons in-
volved in the accident or loss;

c. the howr, date, place, and facts of the acci-
dent or loss; an

d. the pames and addresses of witnesses to
the accident or loss.

2. Notice to Us of a Claim or Lawsuit

b. If a lawsnit is filed against an insured,
then that insured must immediately s
us every summons and legal process re-
ceived.

3.

4.

35
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Insured’s Duty to Cooperate With Us
a. The imsured must cooperate with us and,
when asked, assist us in:
(1) making settlements;
(2) securing and giving evidence; and.
(3) attending, and getting witnesses to at-
tend, df.posﬁioﬁgs, hearings, and trials.
b. ‘The insured must not, except at his ar her
own cost, volmtarily:
(1) make any payment to others; or
(2) assume any obligation to others
unless authorized by the terms of this pol-

icy. )
c. Any person or organization making claim

lmgg',this policy must, when we require,

give us proof of loss on forms we furmish.
Questioning Under Oath

Under:

C 183
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a. Liability Coverage, each insured,
b. Medical Payments Coverage, Uninsured
Yo ks Com, S
o cle Co em-
berment and Lossv%%%{ght Coverage, or
Loss of Eammgs Coverage, each insured,
%un person or organization mak-
ing or seeking payment; and
c. Physical Damage Co each insured
or owner of a covered v icﬁ, ar any other
person or orgamzanan making claim or
seeking payment;

must, at our option, submit to an examination

under oath, provide a statement wnder oath, or
do both, as reasonsbly often as we require.
Such person ar organization must answer ques-
tions under oath, asked by amyone we name,
and sign copies of the answers. We may re-
quire each person or organization answering
questions under oath to answer the questions
wzthonlythatpmon’surorgamzahonslegal
representative, our representatives, any person
or persons designated by us to record the ques-
tions and answers, and no other person present.
Other Duties Under the Physical Damage
Coverages and Uninsured Motor Vehicle
Coverage Property Damage

‘When there is a loss, you or the owner of the
covered vekicle must:

2. protect the covered vehicle from additional

damage. Wewﬂld%aymyreasonable €x-
pensemcurredto so that is reporied to

us;

b. make a
thelossmﬁe

c. allowus to:
[€)) mspectanydmagedpmpertybeﬁn'e
its repair or disposal;
@ ’mtanypartoreqmpmentbeforeﬂmt
part oreqnpmenilsremovedorre-

paired; and
(3) move the covered vehicle at our ex-

pense in order to conduct such inspec-
tion or testing;

d. provide us all:
(1) records;
(2) receipts; and

(3) invoices

rw).:&port to the police when

36
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that we request and allow us to make cop-
ies;
e. not abandon the covered vehicle to us; and
£ er’ lete and vide all le
glc‘)op ty comp provid ogal

cuments reqmred vehicle
on payment of the ac-

tual cashvalue of the covered vehicle, less
any applicable deductible.

Other Duties Under Medical Payments Cov-

erage, Uninsured Motor Vehicle Coverage,

Underinsured Motor Vehicle Coverage,

Death, Dismemberment and Loss of Sight

Coverage, and Loss of Earnings Coverage

A person making claim under:

a. Medical P Cowv Uninsured
Motor Vdncleaymm el.age[}ndnzm:zurcd
Motor Vehicle Co
berment and Loss of
Loss of Earnings Coverage mnst

1) n%:fﬂm ¢laim and s all
gﬂmt”

needassounasreasonably.
Bt -

examined
jury. If the insured is wnable to give
us notice, then any other person may
give us the required notice;

(2) be examined as reasonably often as we
chosen and

gemzbyns Xycgpyofthereportwﬂl
smﬁtoﬂmepmonmonwnttenre—

3 wdew:ﬂienm:thoﬁzaﬁanforusto
€) provid

(2) medical bills;
(b) medical records;

, and employment in-
(c)wage,-smlary employment in:

(d eany other mformanon we deem
necessary to substantiate the

If an injured inswred is & minor, mo-
able to. act, or dead, then his orharle-
gal representative must provide s
thhthe anthorization,
If the holder of the infbrmation re-
fuses to provide it to us despite the
am:honzatlon, then at oamr request
farsan making claim or his or
egal representative mmst obtain

A-050
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the information and promptly pro-

vide it to us; and promptly p
(4) allow us to msg;ctme vehicle that the

insured occupied in the accident;

b. Uninsured Motor Vehicle Coverage must

T an accident, invol a motor vehi-
celgoghose owner and dlvTvger Temain um-
known, to the police within 24 hours and
to s within 30 days;

¢. Uninsured Motor Vehicle Coverage and
Umm Motor Vehicle Covaigafﬁ
must send xs immediately a o
lawsuit ersifﬂminsuredﬁl:%ylawsuit

_ against the party liable for the accident;
d. deegﬂmUninmdMotorVehicleCover-

if making claim for pro, damage,
geusﬂlenameandadges‘g%?ﬂmowner

441

of the at-fault uminsured motor vehicle. If
wnavailable, the insured must give us:

1) the regstmu‘ ion mumber and a descrip-

W tion of the at-fault uninsured motor
vehicle; or

(2) any other available information that

E‘?"%ﬂ“’mﬂm m“aam“ag?ﬁ“ﬁ’

es I Ve -

ity comvgage app. g%e to the acci-

Loss of Earnings Coverage must:
(1) make a claim under this policy;
2 ;3:011110 us when that person has a fo-

disability; and
(3) provide f of continued Zofal dis-
ability we ask for it.

GENERAL TERMS
3. Newly Owned or Newly Leased Car

If you want to insure a car newly owned by you
with the State Farm Companies after that car
cgaswtobeambmcquiredcar,ﬂamyounmst

a. request we replace the car shown
onﬂ:eDec]araﬁonsPageofEsaggﬂ'cywiﬂ:
us any

‘When Coverage Applies
The vided by this policy are
shown on Dgcrfmaﬁons anﬁ aggly.to

accidents and Iosses that occur the policy
is shown on the Dec-

Eeriod. The potlil;g peziod v
ions Page is for sucmods of
gy o e i e e
is
12:01 AM Smgg];r? m the address shown
on the Declarations Page.
‘Where Coverage Applies
The co vided this policy are
shown on Ee Dgcrl.;nmonsbgage ang ap(gly to
accidents and Josses that occur:
a. in the United States of America and its terri-
tories and possessions;
b. in Canada; and
c. while a vehicle for which coverage is
ovided by this policy is being shipped
etween the ports of the United States of
America, its territories, its possessions,
and Canada.

Liability ; Medical Payments Cover-
andggyvﬁ Damage Coverage also apply
]_?EBS i bwﬁnSXr};zﬁlyu;;tiﬂmUn@dsmmsof
lo&vinMexicoisdewnninedo]r)lmisofcost
at the nearest United States of America point.
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere in the world.
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the car newly owned

addedmnoumdue.lfbymake

while this policy is in and:

(1) before the car new ownedgyou
car,

ceases to be a new

then that car newly you will
bemsuredbythuxﬁli%easyourm
begiming on the car newly

owned by you is delivered to you. The
added amount due will be calculated
based on that date; or
(2) after the car newly owned by you
ceagses o be a mewly ed car,
ghegﬂ:atcagyngilsy 2 you will
¢ insured cy as your car
Efi'gning on the ﬂe and ti
the request. The added amount
due will be calculated based on that
date; or
ly to the State Farm Companies for a
:gp?arate policy to insure Wcar newly
owneglbyo%ou. Such policy will be issued
only if both the applicant and the vehicle
are eligible for coverage at the time of the
application.
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a Changw in Policy Provisions
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5.

onlychmgetheprowmonsofﬂus
pohcy
arewsed olicy booklet, a re-
@ i ed policy

Page, or an en-
dorsemem;or
2) revising this policy to broader
()coverage phgyadiz%ml

&ngedb;h&l.ffpohcym m pro—

coverage, then
you the broader coverage as of the
date we make the e offectiye in
the state of Illinais issning a
revised policy booklet, a revised Dec-
larations Page, or an endorsement.

Change of Interest
1) N finterest' this policy i
m ochangeo in mpol.nm_s

@ Emgssof&g’cmCovmge, and Loss of

shownan% dies,

%?ﬂm oovemngf ided by this
vi
po]icyischangedminngge:

(2) eany person with lawful custody of

Policy notice requirements are met
malll']ggthenotlcetoﬂle]asthlogg
olicy address that we have on record
?orﬂledeceasednmnedmsured.
Joint and Individunal Interests
If you consists of more than one person or 6

entity, then each acts for all fo change or
canceiﬁlepohcy
Change of Policy Address
We may change the named insured’s policy

addmssasshownonﬁeDeclmnhonsP
and in omr records to the last known 7.

dress provided to us by:
(1) you; ox
(2) the United States Postal Service.

38
9813B

Premium
a Ihlessasoﬂlerwmepromdedbyanahnr
nanverayment plen in effect with the
mmwr&respecttoﬁe
g:mmmforﬂns policy, the premium is
"on_or before the

first day of the iod shown on the
mostd:eycenﬂy m eclarations Page or
Renewal Notice.

c. The fum for this ma;
basedpfigglf-& egg etmsm
from the State Farm Cornpuanies.

d. The premium for this policy is based upon
mﬁnmanonwehavergcgcvyedﬁ'omy:for
other sources. Yom mmst mform us if any

mfonnatlon regardmg the following is m—
or changes during
hcy pezio Jyou must answer
ques%ons we ask:egardmgthe following:
(1) Your car, orrtsuse,mchzdmga:nnnal
mileage;
(2) The persons who dnve Jour
car, including new.

membexs,
(3) Your marital status; or
(4) The location where your car is pri-
marily garaged.

If the above nformation or any other in-
ﬁmnauonusedtodewunmeﬂwpmmum
lete, changes during
thepoh mod,or:snnt vided to us
emweuspk, then we may or in-
crease the dxmngﬂ:epoh&ylpe-
ﬁ%d-llflwe od,ﬂe:'zn will ide
0. eril we vide a
EPiGI:P % theﬂm %
crease. If we increase the premivm
the policy tgemod, then yor must pay the
amount of the increase.

Renewal

We torenewﬂalspohcyforﬂzenenpohcy
pengﬁme yment of the renewal prémium
whegdne, we mail a nanrenewal notice
or a cancellation notice as set forth in 7. and 8.

below.

Nonrenewal

Ifwe demdenottormewtbxsglehcx then, at
least 30 days before the end of the current pol-
icy period, we will mail a nonrenewal notice to

A-052
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11. Concealment or Fraud

the last known policy address that we have on
record There is no coverage under this policy rlt‘l " you or

for the insured who is shown on

(2) the premium is not paid when
due; or

the Declarations Page. any other person insured under this policy has
8. Cancellation made false statements with the intent to con-
CEwleMgomd o eenTERLER e
You cance] this poli roviding to T
us advance notice oFo ﬁhgl:wy It:):ancellatmn this po{my.
is effective. We may confirm the cancella-  12. Our Right to Recover Our Payments
ton m writing. 2. Death, Dismemberment and Loss of Sight
How and When We May Cancel Cove?g-ig and I&(:ss of 1 Coverﬁe
We may cancel this_ poli mailing a payments are not recoversble by us. Ex-
miﬁennaﬁcemmelal{sggogyng{)eﬁcy ad- cept as in 12.b. below, the fol-
dress that we have on record for the named lowing apply to all other coverages:
eyl by @ Surguin
. ce e . R
camoellation i effective, I£ we are obligated under this palicy to
(1) ¥ we mail a cancellation notice because gﬁ%mgmf’ﬁ'ggmm}
ﬂxegmn:sngtpgldwhngdne,ﬂlm from another person or arganization, -
the cancellation is effective will be then we will be Subrogated to that right
at least 10 days after the date we mail to the extent of our payment.
the cancellation notice. L. The person or organization to or for
Otherwise, the date cancellation is ef- whom we make payment must help us
fective will be at least 30 days after the recover our payments by:
datewe;naﬂﬂ‘lecancellahm'lnoﬁoe. (a) doingnothingto impairthatlegal
(2) After this psghgyl;,as be;nm m'(;i:rce foi right;
more than we will ziot cance! .
fhis policy before the end of the cur- (b) executing any documents we
rentpl@)o]igyypm'iodunless: need to assm‘tthatlegalnght;ﬂ

(c) taking legal action our
representatives when we
(2) Reimbursement

u, auy resident relative, or e

® 'ghera;yersau who usually drgg If we make payment under this policy
your car has had his or her and the person or on to or
driver’s license mnder msglenmollzl ffhﬁ%o we makel E payment %ﬂ:

O oo e or organization, then the person or or-

months prior to the notice of the

ganization to or for whom we

p—— payment must:
Return of Unearned Preminm .
If the policy is canceled, then premium will @ ngld in trust fora:sdihe proceeds
be earned on a pro rata basis. uneamed - By TECOVETY;
premium will be retumned within 30 days of ® rennbﬂufsteustoﬂae extent of our
paym

(1) the date of the notice of cancellation

by us; or b. Ié.egardmg W‘%uetms;ned Motor Xéeﬁclg

. overage, we 1ot exercise our 0
(Z)medate_:)vﬁreceweyourrequmfor recoveryff 3

Assignm 1) the insured has given us advance no-

% et W tice ofsetﬂemengtlwiththeowneror

operator of the wnderinsured motor
vehicle; and

awgnmentofbemﬁtsmo&mrtmnsferof
(2) we fail to advance the imsured sn

No assi
rights is binding upon &s unless approved by us.
10. Bankruptcy or Insolvency of the Insured

Bankruptcy or insolvency of the insured or his amount equal to the tentative settle-
or her estate will not relieve us of our obliga- ment within 30 days after we receive
tions under this policy. - the notice.
39
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13. Legal Action Against Us

the date the insuring company for
®) ownerordrrverofﬂxgmder-

%16 ﬂzﬁﬁhgls} may nf?ﬁlbg bmuhggce dacrch am]iltlltf; imured motor vehicle becomes
providom ofbeenpoh fdition, 1 egal ac- msol%;f such msolvmcy e?i?
tion may only be aginst us regarding ately following *it dato of fhe
a. Ligbility Coverage aﬂei:galt}wm of _ tentative settlement.
damages an insured is ly liable to pay " Nole actmn bebrmﬁht
I(m)sbeenﬁna]lydemnnmedby o Colmg;l U ezt jEpt::rcthe]ncle
judgment after an actual any verage any canses o; on that
appeals of that judgment if any ap- arise out of or aye related to this
s ek e o e
visions titled Co: e-
@ agreemmtbetwemﬂmcla@antandus mdDecidthanltandAmount
b. Medical Payments Coverage if the le .
action relating to this coverage is e Demage Coverages if the legal ac-
agﬁinst us within four years immediately tion relﬂtmg.to.ﬂm coverages is
#llowing the date of fhs accident. against us within ane year -
Iowmgﬂ:edateofﬂleaccldentm'lom
¢. Uninsured Motor Vehicle Coverage if the The limitation, period specified in a., b,, ¢, d,
fj[iuvg;maurﬂmzmmzzslegaalrepmsﬂnm- or 6. ab(f,gre&m edﬁomﬂ;edmmﬁf’egmﬂ
is filed c coverage invo
) an Uninsured Motar Vehicle the date claim for that coverage is demied in
overage claim to &s; and whole or in part.
14. Choice of Law

@ 1awsuit leg:: MW%

court that Junsdmuon,

‘Without regard to choice oflawrules,the]aw
of the state oft .

meiimdatetwgf the ypars imm lwat'if}}l’ £ a meﬂl%mﬁeeventofg&du—
ears the date the as interpretation
JoE mmﬂmdﬂ‘m mfanyprmm in this pohc}r
of the um motor velticle becomes and
insolvent, if such inso occurs within b. Iﬂmomwﬂlconirolmﬁeevmtofany«hs-
two years imm the date the interpretation and ap-
of the P ofﬂnspohcy‘s
Nolegnlacnon be against us 1) Mutual Conditions provision found
o Unfusured Motur Vetiie Cov- O % ot et o Deciamins ions
erage any causes O: arise Page, 'Was 15506
out of ar areyrelmdmﬂm coverage tmtil SgFmMAmomobﬂe%m-
therehasbeenfu(]jlo hgmsewrthm: ance Company; or
visions tifled Consen ettlemen . . .
P Deciding Fault and Amount (2) Participating Po I“"]smd"mm Dy
d. Underinsured Motor Vehicle Coverage if tions Page, if this p was issned by
the insured or that insured’s legal repre- anysul%&r{oraﬂilmteofﬁmsmte
sentative: Farm Automobile Insurance
(1) presents an Underinsured Motor Vehi- Company.
cle Coverage claim to us; and 15. Severability
@ cmnmences legal action by ﬁlmg a If any provision of this policy is held invalid or
menfm-ceable by a court that has jurisdiction,

lawsuit against us, in a state or federal

comrt that has j dlcucn, within two

yearsnnmedmmlyfo]lowmg'

(a) the date of the tenfative settle-
ment with or on behalf of the
owner or driver of an underin-
sured motor vehicle; or

2.  such provision will remain in fill force to the
aximtnotheldmvahdm'unﬂnﬁ)meableand

b. a4ll other provisions of this policy will re-
mamvahdandenforceable

40
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6018GG.1 COMMERCIAL VEHICLE

This endorsement is a part of the policy. Except for the changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.

(b) any warranties or representa-

1. DEFINITIONS : ‘ :
Troler s changed to read: e o e o
Trailer means: durability, or performance of

1. atrailer: such work or operations of the

' d . to be pulled by ] items described in (a) above. *
a. eSIgned a pri- .
vate passenger car; b. Exclusions
The following are added:

b. not designed to carry persons,

c. while not used as premises for
office, store, or display pur-
poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a
car.

2. LIABILITY COVERAGE
a. Additional Definition

The following are added:
(1) Collision means:
(a) avehicle hitting or be:
another vehicle or another ob-
ject; or
(b) the overhmning of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous irritant or contaminant,
toxic substance, hazardous sub-
stance, or oil in any form.

(3) Work means any work or opera-
tions performed by or on behalf of
an insured including:

(2) any materials, parts, or equip-
ment furnished in comnection
with such work or operations;
and

Page

1of3

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-

. OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED BY, MOUNTED ON, OR
CARRIED ON ANY VEHICLE.
This exclusion does not-apply to
equipment:

(2) mounted on the vehicle and de-
signed solely for the loading or
unloading of the vehicle; or

(b) designed for:
(i) snow removal;

(i) street cleaning; or

(iii)road maintenance, other
than construction or resur-
facing.

(3) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF-
TER IT IS CONSIDERED COM-
PLETED. WORK 1S CON-
S]DERED COMPLETED:

6018GG.1
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(@ IF IT HAS BEEN ABAN-
DONED; OR.

() IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON-
TRACTOR OR SUBCON-
TRACTOR WORKING ON
THE SAME PROJECT;

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;
OR

(iiyWHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK IS CONSIDERED
COMPLETED REGARDEESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS  RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES
RESULTING FROM:

(2) THE HANDLING OF PROP-
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN-
SURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of 3
©, Copyright, State Farm Mnutunal Automobile Insurance Company, 2011
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COVERAGE BY THIS POL-
ICY;

(b) THE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE-
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(©) THE MOVEMENT OF PROP-

ERTY BY MEANS OF A ME-

- CHANICAL DEVICE,

OTHER THAN A HAND

TRUCK, THAT IS NOT AT-

TACHED TO THE VEHICLE
DESCRIBED IN (a) ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUIANTS

THAT:
(a) ARE TRANSPORTED BY;
(b) .ARE CARRIED IN OR UPON;

(c) ARE RELEASED, DIS-
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM

ANY MOTOR VEHICLE.,

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA-
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN-
SURED FOR DAMAGES, RE-
SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED
REMEDIAL ACTION THAT ARE:

(8 THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

6018GG.1



125441

(b) IN ANY WAY ASSOCIATED (2) THERE IS NO COVERAGE FOR AN

WITH THE COST OF: INSURED WHOSE BODILY INJURY
G) CLEANUP: RESULTS FROM THE OPERATION,
: MAINTENANCE, OR USE OF ANY
(i) REMOVAL; EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
gf“)) CONTAMNTbgR oF ANY VEHICLE. This exchusion does

iv) NEUTRALIZATI not to equipment:

THE EFFECTS aply .
(a) mounted on the vehicle and de-
OF POLLUTANTS. signed solely for the loading or un-
Exclusions (5) and (6) above do not ap- loading of the vehicle; or
e injury or property esigned for:
if the bodily injur T (b) designed fi
damage is the direct, accidental, and in- () snow removal;

stantaneous result of a collision which

arises out of the use of any vehicle as a @i) street cleaning; or

motor vehicle for which that insured is (iii)road maintenance, other than
provided Liability Coverage by this construction or resurfacing.
policy. 4. PHYSICAL DAMAGE COVERAGES
3. MEDICAL PAYMENTS COVERAGE Exchisions

Exclusions The following is added:

The following are added: THERE IS NO COVERAGE FOR

(1) THERE IS NO COVERAGE FOR AN LOSS TO A NON-OWNED CAR, A
INSURED WHO IS OCCUPYING A NON-OWNED TRAILER, OR A
NON-OWNED CAR. NON-OWNED CAMPER.

Page 3 of 3 6018GG.1
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6913B AMENDATORY ENDORSEMENT

This endorsement is a part of the policy. Except forthe changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.

Insuring Agreement

1. The words “spouse”, “marriage”, and “mar-
ital” refer to the legal relationship between
two persons united together in either:

a. amarriage; or
b. acivil union
that is recognized by and valid under Ilinois
law.
2. THISPOLICY

Item 5. is changed to read:

Your purchase of this policy may allow:

a. you to purchase or obtain cerfain
coverages, coverage options, cov-
erage deductibles, coverage limits,
or coverage terms on other products
from the State Farm Companies,
subject to their applicable eligibil-

. ity rules; or

b. the premimm or price for other
products or services purchased by
yox, inchuding non-insurance prod-
ucts or services, to vary. Such oth-
er products or services must be
provided by the State Farm Com-
panies or by an organization that
has entered into an agreement or
contract with the State Farm Com-
panies. The State Farm Comparies
do not warrant the merchantability,
fitness, or quality of any product or
service offered or provided by that
organization.

3. LIABILITY COVERAGE

Insuring Agreement and Supplementary
Payments are replaced by the following:
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1.

We will pay damages an insured
becomes legally liable to pay be-
cause of:

a. bodily injury to others; and

b. damage to property

caused by an accident that involves

a vehicle for which that insured is

provided Liability Coverage by this

policy. )

We have the right to:

a. investigate, negotiate, and set-
tle any claim or lawsuit;

b. defend an insured in any claim
or lawsuit, with attorneys cho-
sen by zs; and

c. appeal any award or legal deci-
sion

for damages payable under this poli-

cy’s Liability Coverage.

Supplementary Payments

We will pay, in addition to the damages
described in the Insuring Agreement
of this policy’s Liability Coverage,
those items listed below that result from
such accident:

1

Attorney fees for attomeys chosen
by us to defend an imsured who is

sued for such damages. We have no
duty to pay attorney fees incurred
after we deposit in court or pay the
amount due under the Insuring
Agreement of this policy’s Liabil-
ity Coverage;
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2. Court costs awarded by the court

an insured and resulting
from that part of the lawsuit:

a. that seeks damages payable un-
der this policy’s Liability Cov-
erage; and

b. against which we defend an in-
sured with attorneys chosen by
us.

We have no duty to pay court costs
incurred after we deposit in court or
pay the amount due umder the In-
suring Agreement of this policy’s
Liability Coverage;

. Interest the imsured is legally liable
to pay on damages payable under
the Insuring Agreement of this
policy’s Liability Coverage:

a. before a judgment, but only the

interest on the lesser of:
(1) that part of the damages we

pay; or
(2) this policy’s applicable Li-
ability Coverage limit; and
b. after a judgment.
We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, the amount due
under the Insuring Agreement of
this policy’s Liability Coverage. We
also have no duty to pay interest
that accrues on any damages paid
or payable by a party other than the
. Or Us;

. Premiums for bonds, provided by a

company chosen by us, required to

appeal a decision in a lawsuit

against an insured. We have no du-

1y to:

a, pay for any bond with a face
amount that exceeds this policy’s

applicable Liability Coverage
limit;

b. furnish or apply for any bonds;
or

c. pay premiums for bonds pur-
chased after we deposit in court,
pay, or offer to pay, the amount
due vnder the Insaring Agree-
ment of this policy’s Llabxhty

Coverage; and

5. The following costs and expenses if

related to and incurred after a law-
suit has been filed against an in-
sured:

a, Loss of wages or salary, but not
other income, up to $200 for
each day an insured attends, at
our request:

(1) an arbitration;
(2) amediation; or
(3) atrial of a lawsuit; and

b. Reasonable expenses incurred
by an insured at our request
other than loss of wages, salary,
or other income.

The amount of any of the costs or
expenses listed above that are in-
curred by an imsured must be re-
ported to us before we will pay
such incurred costs or expenses.

4. INSURED’S DUTIES

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsmred Motor
Vehicle Coverage, Underinsared Motor
Vehicle Coverage, Death, Dismember-
ment and Loss of Sight Coverage, and
Loss of Earnings Coverage is changed fo

read:
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Limited Coverage in Mexico

This policy does not provide Mexi-
can auto insurance and does not
comply with Mexican aufo insurance
requirements. If you or any other in-
sured plaps to drive in Mexico, then
auto insurance providing coverage in

d. A person making claim under Unin-
sured Motor Vehicle Coverage, if mak-
ing claim for property damage, must
give my the name and address of the
owner of the at-fault uninsured motor
vehicle. If umavailable, the insured

st give ks Mexico should be purchased from
(1) the reg;sta;n;x; na'ﬁ'zl:lrt and a de& Mﬁgzn insurance conapany. ’
scription of the at- uninsure .
motor vehicle: or Subject to the above paragraph, the
’ following coverages apply in Mex-
(2) any other available information that ico, but only for accidents and loss-
establishes that the owner or opera- es that occur in Mexico within 50
tor does not have property damage miles of the United States of Amer-
Iiability coverage applicable to the ica border and only for insureds as
accident; and defined under each of the following
coverages:

5. GENERALTERMS

L a Liability Coverage
a. Where Coverage Applies is changed

For claims brought against an

toread: ] insured in Mexico, the Sup-
Where Coverage Applies plementary Payments provi-
: . oot sion of this policy’s Liability

The coverages provided by this pol: Co o is ol 1 to read:

icy are shown on the Declarations
Page and apply to accidenis and

We may, in addition to the dam-
ages described in item 1. of the

losses that occur: furgete-fulicry
(1) in the United States of America Dnsuring 2greem L
C 4 ot cy’s Liability Coverage, pay or
and its territories and posses- mb'mse,ﬂmn-ophm’mm
sions; ble attorney fees for an attorney
. . licensed in Mexico to appear for
(2) in Canads; and and provide advice to nsureds as
(3) while a vehicle for which cov- defined under this policy’s Liabil-
erage is provided by this policy ity Coverage. amount of
is being shipped between the such sttomey fees incurred by an
ports of the United States of insured must be reported to us
America, its territories, its pos- before we will make payment.
sessions, and Canada. b. Medical Payments Coverage

Death, Dismemberment and Loss

c. Physical Damage Coverages

m Cmeap;?;l axlfyovsvshe‘r): Any amount payable for the re-
in the world. pair or replacement of the coy-
ered vehicle under the Limits

b. The following is added to GENERAL
TERMS:

Page
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and Loss Settlement — Com-
prehensive Coverage and
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Collision Coverage provision
of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United
States of America.

WE HAVE NO DUTY TO PRO-
VIDE A DEFENSE FOR. YOU OR
ANY OTHER INSURED IN ANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC-
CURRED IN THE STATE OF
ILLINOIS IN THE UNITED
STATES OF AMERICA.

All other policy provisions not in
conflict with the provisions in this
Limited Ceverage in Mexico pro-
vision of this policy apply.

If Other Coverage Applies

Any coverage provided by this Lim-
ited Coverage in Mexico provision
is excess over any other applicable
insurance.

Legal Action Against Us

Any legal action against us arising
out of an accident or loss occurring

P

age
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in Mexico must be brought in a
court that has jurisdiction in the state
of Illinois in the United States of
Aummerica.

Paragraph c. of 5. Premium is changed
to read:

c. The premium for this policy
may vary based upon:
(1) the purchase of other prod-
ucts or services from the
State Farm Companies;,

(2) the purchase of products
or services from an or-
ganization that has en-
tered into an agreement
or contract with the State
Farm Companies. The
State Farm Companies do
not warrant the merchant-
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

(3) an agreement, concerning
the insurance provided by
this policy, that the State
Farm Companies has
with an organization of
which you are a member,
employee, subscriber, li-
censee, or franchisee.
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-;;.‘;J 6018GG COMMERCIAL VEHICLE

This endorsement is a part of the policy. Except for the changes this endorsement makes, all

¢

other provisions of the policy remain the same and apply to this endorsement.

1. DEFINITIONS
Trailer is changed to read:
Trailer means:
1. atrailer:
a. designed to be pulled by a pri-
vale passenger car,
b. not designed to carty persons,
c. while not used as premises for
office, store, or display pur-
poses; and
d. while used for pleasure; or
2. a farm implement or farm wagon
while pulled on public roads by a
car.
2. LIABILITY COVERAGE
a. Additional Definition
The following are added:
(1) Collision means:

(a) a vehicle hitting or being hit
by ancther vehicle or another
object; or

(b) the overturning of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous irritant or contaminant,

toxic substance, hazardous sub-
stance, or oil in any form.

(3) Work means any work or opera-
tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip-
ment furnished in connection
with such work or operations;

. and ) .
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(b) any warranties or esenta-
tions made at anyrﬁege with
respect to the fitness, quality,
durability, or performance of
such work or operations of the
items described in (a) above.

b. Exclusions
The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR
USE OF ANY EQUIPMENT
THAT IS TOWED BY,
MOUNTED ON, OR CARRIED
ON ANY VEHICLE. This exclu-
sion does not apply to equipment:
(2) mounted on the vehicle and

designed solely for the loading
or unloading of the vehicle; or

(b) designed for:
(i) snow removal;
(ii) street cleaning; or
(iii)road maintenance, other
than construction or resur-
facing.

(3 THERE IS NO COVERAGE
FOR AN INSURED FOR DAM-
AGES ARISING OUT OF WORK
AFTER IT IS CONSIDERED

COMPLETED. WORK IS CON-
SIDERED COMPLETED:

6018GG
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(a) IF IT HAS BEEN ABAN-
DONED, OR
(b)) IF IT HAS NOT BEEN

ABANDONED, THEN AT

FOLLOWING TIMES: -

() WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN
PUT TO ITS INTENDED
USE BY ANY PERSON
OR  ORGANIZATION
OTHER THAN AN-
OTHER CONTRACTOR
OR SUBCONTRACTOR
WORKING ON THE
SAME PROJECT;

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED,
OR

(i)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

REPLACEMENT IS RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
“ RESULTING FROM:

(a) THE HANDLING OF PROP-
- ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE

IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED

IS PROVIDED LIABILITY

Page2 of 3
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COVERAGE BY THIS POL-
ICY;

(b) THE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE-
SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(¢ THE MOVEMENT OF
PROPERTY BY MEANS OF
A MECHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT-
TACHED TO THE VEHICLE
DESCRIBED IN 1. ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUIANIS

THAT:
(a) ARE TRANSPORTED BY,
(b) ARE CARRIED IN OR UPCN,;

(c) ARE RELEASED, DIS-
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM
ANYMOTOR VEHICLE.

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY
CLAIM MADE OR LAWSUIT
FILED BY ANY PERSON, OR-
GANIZATION, OR GOVERN-
MENTAL BODY AGAINST
THAT INSURED FOR DAM-
AGES, RESPONSE COSTS, OR
SIMILAR COSTS, OR ANY RE-
LATED REMEDIAL ACTION
THAT ARE: _
(s) THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

6018GG

©, Copyright, State Farm Mutual Automobile Insurance Company, 2008

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

A-063

21116413398

C 197



125441

(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:

(i) CLEANUP,
(ii) REMOVAL;
(iif) CONTAINMENT; OR

(iv)NEUTRALIZATION OF
THE EFFECTS

OF POLLUTANTS.

Exclusions (5) and (6) above do not

apply if the bodily injury or property
damage is the direct, accidental, and
instantaneous result of a collision
which arises out of the use of any ve-
hicle as a motor vehicle for which that

(2) THERE IS NO COVERAGE FOR AN

INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
UIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment: '
(a) mounted on the vehicle and de-
signed solely for the loading or
unloading of the vehicle; or

(b) designed for:
(1) snow removal,
(ii) street cleaning; or
(iii)roaﬁ maintenance, other than

insured is provided Liability Coverage construction or resurfacing.
by this policy. . 4. PHYSICAL DAMAGE COVERAGES
3. MEDICAL PAYMENTS COVERAGE Fxclusions
Exclusions The following is added:
The following are added: - THERE IS NO COVERAGE FOR
(1) THERE IS NO COVERAGE FOR AN LOSS TO A NON-OWNED CAR, A
INSURED WHO IS OCCUPYING A NON-OWNED TRAILER, OR A
NON-OWNED CAR. NON-OWNED CAMPER.
¢3 of3 6018GG
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(Coverage While Towing Trailers and Farm Implements)
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This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions of the policy remain the same and apply to this endorsement. .

1

If the Business Named Insured endorse-
ment is not sttached to this policy, then the
following exclusion is deleted wherever it
appears m the Commercial Vehicle En-
dorsement: :
THERE IS NO COVERAGE FOR AN
INSURED FOR DAMAGES "ARIS-
ING OUT OF THE MAINTENANCE
OR USE OF A NON-OWNED CAR.

DEFINITIONS
Trailer is changed to read:
Trailer means:
1. atrailer:
a. designed to be pulled by a pri-

vate passenger car or a larm

b. not designed to carry persons,
and ’

Page 1 of 1

c. while not used as premises for
office, store, or display pur-
poses; or

2. a farm implement or farm
wagon while being pulled on

public roads by a car or a farm

truck.

3. LIABILITY COVERAGE, MEDICAL

PAYMENTS COVERAGE, UNIN-
SURED MOTOR VEHICLE COVER-
AGE, and UNDERINSURED MOTOR
VEHICLE COVERAGE

Exclusions
The following is added:

THERE IS NO COVERAGE FOR AN
INSURED FOR BODILY INJURY OR
DAMAGE TO PROPERTY ARISING
OUT OF THE OPERATION OF ANY

6055ZZ
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

EFFINGHAM COUNTY CIRCUIT CLERK
FOURTH JUDICIAL CIRCUIT
EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Plaintiff,

KENT ELMORE AND ARDITH SHELDON
ELMORE,

)
)
)
)
)
Vs, ) NO: 16-MR-137
)
)
)
)
Defendants. )
MOTION FOR SUMMARY JUDGMENT

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &
MORRISSEY, P.C. and pursuant to 735 ILCS 5/2-1005 moves for summary judgment in its
favor and against Defendants, Kent Elmore and Ardith Sheldon Elmore. In support of this
motion Plaintiff states as follows:

1. Kent Elmore filed a lawsuit against Sheldon Elmore in Effingham County
alleging that Kent was assisting Sheldon in connection with Sheldon’s grain farming operation.
Sheldon possessed a grain auger which lacked a shield or protective barrier. Allegedly as a

result of Sheldon’s negligence Kent’s clothing became entangled in auger, resulting in injury.

2. At the time of the occurrence alleged in the Elmore complaint State Farm had

issued an auto policy to Sheldon Elmore which was in effect at the time of the Elmore incident.

3. The State Farm policy contains an exclusion from liability coverage for, among
other things, the movement of property by means of a mechanical device other than a hand truck

that is not attached to the insured vehicle.
Page 1 of 3
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4, As will be discussed in detail in the attached Memorandum of Law, the grain
auger which injured Kent Elmore is a “mechanical device” as that term is used in the State Farm
policy. Therefore liability coverage is excluded to Sheldon Elmore for the claims brought
against him in the Elmore litigation.

WHEREFORE, Plaintiff State Farm prays that this Court grant it summary judgment in
its favor and against Defendants Kent Elmore and Sheldon Elmore, and for an order finding that
State Farm owes no liability coverage to Sheldon Elmore for the occurrence described in the

Elmore lawsuit.

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.

Michael J. Bedesky, #06206551
115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)
mbedesky@reedarmstrong.com

Page 2 of 3
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PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned hereby certifies that a copy of the foregoing document was served
upon each party, or attorney of record identified below, by email, from the office of Reed,

Armstrong, Mudge & Morrissey, P.C. in Edwardsville, Illinois prior to 5:00 p.m. on the o? 12

day of(_ﬂ;;éaég,_‘ ~ ,2017:

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
P.O. Box 668

Effingham, IL 62401

(217) 342-3925

(217) 342-2341 (Fax)
Koester@taylorlaw.net

Attorneys for Kent Elmore

William Tapella

TAPELLA & EBERSPACHER
6009 Park Dr.,

Charleston, IL 61920

(217) 639-7800

(217) 639-7810 (Fax)

tapella@tapeilalaw.com
bwilloughby@tapellalaw.com

STRONG, MUDGE & MORRISSEY,

P.C.

Page 3 of 3
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

EFFINGHAM COUNTY CIRCUIT CLERK
FOURTH JUDICIAL CIRCUIT
EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Plaintiff,

)
)
)
)
)
VS. ) NO: 16-MR-137
)
KENT ELMORE AND ARDITH SHELDON )
ELMORE, )
)
Defendants. )

MEMORANDUM OF LAW
IN SUPPORT OF SUMMARY JUDGMENT MOTION

Now comes the plaintiff, STATE FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY (State Farm), through its attorneys, REED, ARMSTRONG, MUDGE &
MORRISSEY, P.C. and for its memorandum of law in support of summary judgment motion
states as follows:

L FACTS

A. Underlying Complaint

Kent Elmore’s first amended complaint (Effingham County number 2015-L-44) alleges,
among other things, that Sheldon Elmore possessed or leased farm property located one mile
south of Eberle in Effingham County, IL and that Sheldon conducted his grain farming operation
on this property. At the time of the incident Kent Elmore was assisting Sheldon in connection
with Sheldon’s grain farming operation. Sheldon owned a grain auger which he utilized in the
farming enterprise. Allegedly Sheldon removed the shield or protective barrier on the auger,

thereby exposing users of the auger to moving parts including the screw and the shaft. Allegedly

Page 1 of 9
Case No: 16-MR-137
C 215

A-069

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM




125441

Sheldon was negligent in supplying a grain auger which was unreasonably dangerous because
the shield had been removed, starting the auger without warning Plaintiff of his intention to do
80, failing to warn Kent Elmore that he (Sheldon) had removed the shield and protective barrier,
directed Kent to operate the grain auger even though this would place Kent in a position of
unreasonable risk, failing to equip the auger with the appropriate shield or shutoff device, and
failing to warn Kent of the unprotected moving parts when Sheldon knew or should have known
that Kent would not realize a protective guard had been removed or be distracted by other
activities. (Exhibit “A”)

B. Facts of The Accident

After all the corn in the field had been cut by a combine, a grain cart and two other grain
trucks remained in the field. The corn in these vehicles was to be transferred to a transport truck.
An auger was being utilized to move the grain into the transport truck. A tractor powered the
auger by means of a PTO shaft. As the auger turned, it would pull the grain up and dump it into
the semi-truck. The auger featured a “hopper” which would receive the grain from the grain
trucks. The auger’s hopper was located directly underneath the dumping shoot for the grain
truck. The grain truck’s gate would be raised to let the grain into the auger.

After unloading his grain truck, Sheldon Elmore drove away from the auger. At that
point Kent Elmore backed another grain truck up to the auger with the intention of unloading it.
This vehicle was owned by Sheldon and insured by State Farm. The plan was to open the rear
gate to let the grain into the auger. In order to open the gate, Kent wanted extra leverage, so he
stepped on the auger. The auger did not have a guard, so his foot was exposed to the turning
shaft. The auger was moving and turning when he stepped into it. It was moving grain at the

time of the accident. When he was injured, Sheldon was reaching towards the gate at the rear of

Page 2 of 9
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the truck and corn was pouring into the auger. Kent’s foot went into the unguarded auger,
resulting in serious injury.

Kent Elmore ultimately settled his lawsuit against Sheldon. In exchange for releasing all
claims against Sheldon, Kent received $1.9 million dollars from Bishop Mutual Insurance
Company, Grinnell Mutual and State Farm Fire and Casualty. Kent reserved his right to pursue
additional potential coverage under the State Farm Mutual Automobile Insurance policy issued
to Sheldon for the 2002 Ford International Truck that was being used at the time of the
occurrence.

C. State Farm Policy

Prior to the occurrence described in the Elmore complaint State Farm had issued an auto
policy to Ardith Sheldon Elmore, #613 9680-D14-13A. The insured vehicle was a 2002 Ford
International 4900 truck. The State Farm policy provided liability limits in the amount of
$250/500 per accident (Exhibit “B™). The liability section of the State Farm policy provided in
pertinent part as follows:

LIABILITY COVERAGE
This policy provides liability coverage if “A” is shown under the “SYMBOLS” of the
Declarations Page.
Additional Definition
Insured means:
L. You and resident relatives for:
a. The ownership, maintenance, or use of:
(D Your car;
2) A newly acquired car; or

3) A trailer; and

Page 3 of 9
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b. The maintenance or use of’
) A non-owned car; or

(2) A temporary substitute car; (p. 5)

* * *
Insuring Agreement
1. We will pay:
a. Damages an insured becomes legally liable to pay because of:

(1)  Bodily injury to others; and
2) Damage to property.

Caused by an accident that involves a vehicle for which that insured is
provided liability coverage by this policy ... (p. 6)

* * *

The State Farm policy’s definitions section states, in pertinent part as follows:

DEFINITIONS
* * *
Trailer means:
2. A farm implement or farm wagon while being pulled on public

roads by a car.

Your car means a vehicle shown under “YOUR CAR” on the
Declarations Page. Your car does not include a vehicle that you
no longer own or lease . . . (p. 5)

The “Commercial Vehicle” endorsement contains the following exclusion:

* * *

b. Exclusions

Page 4 of 9
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The following are added:

* * *

(4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES
RESULTING FROM:

(@) THE HANDLING OF PROPERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED IS PROVIDED LIABILITY
COVERAGE BY THIS POLICY; ...

(c) THE MOVEMENT OF PROPERTY BY MEANS OF A
MECHANICAL DEVICE, OTHER THAN A HAND TRUCK,
THAT ISNOT ATTACHED TO THE VEHICLE DESCRIBED
IN (a) ABOVE. .. (Endorsement 6018GG.1 (p. 2))
IIl. LAW AND ARGUMENT

An insured is only entitled to indemnity for losses that actually fall within the terms of

the insurance policy. American Family Mutual Ins. Co. v. Westfield Insurance Co., 211

11.App.4™ 110088, 357 Il1.Dec.92, 962 N.E.2d 993 (4" Dist. 2011). Where the insured settles an
underlying lawsuit, it must demonstrate that it settled an otherwise covered loss to recover the

settlement. Santa’s Best Craft, L.L.C. v. Zurich American Ins,. Co., 408 Ill.App.3d 173, 346

I11.Dec. 733, 941 N.E.2d 291 (1* Dist. 2010).

State Farm does not owe coverage to Sheldon Elmore here because this accident resulted
from the movement of property by means of a mechanical device — the grain auger.

In Continental Ins. Co. v. American Motorist Ins. Co., 247 Ga App.331, 542 SE 2d 607
(2000) a “pallet jack” was being utilized to move a load of copier paper up a ramp outside a |
warehouse. One of the workers involved was injured. 247 Ga App. At 331. Atissue was
potential coverage under a business automobile policy. The policy provided an exclusion for

“bodily injury” or “property damage” resulting from the movement of property by a mechanical
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device (other than a hand truck) unless the device is attached to the covered auto. 247 Ga App.

at 334. The Continental Insurance Court found that the “pallet jack” was not a “hand truck.”

The definition of “hand truck” was a hand-operated piece of equipment with low wheels, a ledge
on the bottom and handles at the top used to move heavy luggage, packages, cartons, etc.
However the “pallet jack” featured a hydraulic pumping mechanism which could lift
substantially heavier loads. As a result the pallet jack was a “mechanical device other than a

hand truck.” 542 S.E. 2d at 611. Here, as in Continental Insurance, the grain auger which

injured Kent Elmore is not a “hand truck.” The grain auger was not designed with handles used
to move heavy luggage, packages or cartons. To the contrary, this device contained an auger
mechanism designed to move grain from one elevation to another elevation. Further, as in
Continental Insurance the grain auger was not “attached to” the insured vehicle — the grain truck
owned by Sheldon Elmore. It is undisputed that the grain auger was placed underneath the grain
truck’s bed so that when lifted, grain could exit the truck and enter the grain auger. At no point
was the grain auger “attached” to the grain truck in any way whatsoever.

In Dauthier v. Pointe Coupee Wood Treating, Inc., 560 So.2d 556 (1990) at issue was

whether a forklift was “mechanical device.” In this case the deceased Joseph Dauthier was
injured while pilings were being unloaded from a truck by a forklift. The issue on appeal was
whether liability coverage was available under the terms of a business auto policy issued by
National Indemnity Company. 560 So. 2d at 557. The National policy excluded from coverage
bodily injury or property damage resulting from the movement of property by a mechanical
device (other than a hand truck) not attached to the covered auto. National argued that coverage
was excluded under this provision since the decedent’s death resulted from the unloading of

property with a mechanical device (a forklift) not attached to the covered auto. Id.
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The Dauthier Court looked to a Webster’s Dictionary definition of “mechanical” as
having to do with or having skill and use of machinery or tools and device as a “mechanical
invention or contrivance for some specific purpose.” Thus a mechanical device is generally
understood to be an invention or contrivance having to do with machinery or tools. 560 So 2d at

558. The Dauthier Court found that the decedent’s injuries occurred as a result of the movement

of property (the pilings) by a mechanical device (the forklift) that was not attached to the covered
auto (the truck). As a result the policy language clearly and unambiguously excluded coverage
for bodily injury resulting from the activity at issue. Id.

Here, as was the case in Dauthier the auger fits the definition of “mechanical device” as it
is certainly a mechanical invention for a specific purpose — to move grain. As indicated above
the auger was no attached to the covered auto — the grain truck. Finally the auger was being

utilized to move property — grain when the incident occurred. Accordingly, under Dauthier there

is no coverage owed under the State Farm policy.

In Elk Run Cove Co., Inc. v. Canopius U.S. Ins, Inc., 235 W.Va. 513,775 S.E.2d 65

(2015) a “front-end loader” was being used to load coal into a truck. During this operation the
end loader operator lost consciousness, struck the truck, causing injury to the truck driver. 235
W.Vaat 515.

Subsequently a coverage dispute developed. One of the issues was whether an auto
exclusion in a CGL policy issued by Canopius was applicable. At issue was “loading or
unloading” which did not include the movement of property by means of a mechanical device,
other than a hand truck that was not attached to the auto. 775 S.E.2d at 74. Although the policy
did not define the ferm “mechanical device” the Elk Run Court found that the front-end loader

was a mechanical contrivance or device. Because “loading or unloading” did not include the

Page 7 of 9
Case No: 16-MR-137
Cc 221

A-075

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441

movement of property by means of a mechanical device other than a “hand truck” and because
the coal was being loaded into the truck using a mechanical device, loading of the coal was not a
“use” of an automobile as excluded by the policy.

Under Elk Run here the grain auger constitutes a “mechanical device” as the term would
be defined in the State Farm policy. As was the case in Elk Run, because the injury arose out of
use of the mechanical device and because the mechanical device was not attached to the State
Farm insured grain truck, no coverage is afforded under the State Farm policy.

WHEREFORE, Plaintiff State Farm Mutual Automobile Insurance Company prays that
this Court grant its motion for summary judgment, and for an Order finding that State Farm
provides no coverage to Ardith Sheldon Elmore for the incident described in the Kent Elmore

lawsuit,

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.

Michael J. Bedesky, #06206551
115 N. Buchanan

P.O. Box 368

Edwardsville, IL 62025

(618) 656-0257

(618) 692-4416 (Fax)
mbedesky@reedarmstrong.com

Page 8 of 9
Case No: 16-MR-137
C 222

A-076

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441

PROOF OF SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned hereby certifies that a copy of the foregoing document was served
upon each party, or attorney of record identified below, by email, from the office of Reed,

Armstrong, Mudge & Morrissey, P.C. in Edwardsville, Illinois prior to 5:00 p.m. on the Q o

aayot Dododur 2017

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
P.O. Box 668

Effingham, IL 62401

(217) 342-3925

(217) 342-2341 (Fax)
Koester@taylorlaw.net

Attorneys for Kent Elmore

William Tapella

TAPELLA & EBERSPACHER
6009 Park Dr.,

Charleston, IL. 61920

(217) 639-7800

(217) 639-7810 (Fax)
tapella@tapellalaw.com
bwilloughby@tapellalaw.com

REED, ARMSTRONG, MUDGE & MORRISSEY,
P.C.
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FILE

Effingham Co. Circuit Coul
4th Judigal Circuit

Date: 10/20/2017% 9:42 Al

John Nieme

_IN'THE CIRCUIT COURT OF FlLﬁ@

THE FOURTH.JUDICIAL CIRCUIT o

EFFINGHAM COUNTY, ILLINOTS Mig g,
200

KENT ELMORE,
Plaintiff,
2015-1444
DEMAND | FOR JORY OF TWELVE
* . (PursvanLto 735TLCS §72.1 105(b))

V.

ARDITH SHBELDON BLMORE,

NN

Deféndany;

e
2
=5
Pt
:¢
=H
Y
(@]
S
t—g
p-g
-
Z
'

NOW COMES thie Plhinift, Kent Elmore, by Christopher A: Kogsier of Taylor Law

-Offices, P.C,; and as and. for bhis Complamt apaingt the Defendanl, Ardith Sheldon Elinore; §tales:
1. Plamnﬁ' iS4 rcsvdem of Efﬁngham Coumy, Uhnois
| 2. Dciendant isa res:dcmof Clay County, mmoxs |

3. Pliniiffis thé adull sonf DEfendant

4, InMay of 2013, Plaintiff-was granted:# tenipiorary ],'éaj')e 6fiébs‘qnqc fromhis.
éniployer, Oceaneering International iﬁ ihe State of Lodsiana, so thai{‘he could return 1o 1inois
o assist Defendant in'connection with Deferdant’s grain farming operation:

5: On'October 16,2013, Defendant nccupied,,po;sesscd and/or leaged Gértain fatr,
propesty located one mile-soith of Eberle n Effingham County; Ilinols, Defendant conducted
his grain farming operation on.said-property. -

5. Althe aforementioned litme-and p]a‘e’&; P‘l’a’i mif'rpb'f'fo‘r‘m‘e‘a” BEFaI tasks {6 assist
Defendant im connection wuh Defcndant 5 gram farmmg Opera!mn intluding (he transfer of

-grain from the farm ficld o thc gram elévator,

INTIFF’S

% EﬁBIT
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7. “Onand prior October 6, 2013; Defeidarit ovnied aind povsessed & grin-anger
whith 1 villized inonteetion witl his faiming.operation 31 Eifingham Cownty, Dlindis,

8.  Priorto Ociober 16, 2013, Defendant temioved the shigid-and protective bariier of
fhie wuger lhroby exposing users of the auger fo the moving paris of the auger, including the.

: Setew and thi6 shaft, _

9, On Ocfober 16,2013, Defondarifrnished ihe suger described in the:preceding
paragrapli fo Plalntiff for Plaintiff's use in connection witl Defendant's:grajri farming operation’
Belng. condycted on i_h‘at dae in e Tarm field-approximately one mile south of Ebeife, Tinois.

10, Ptior ro-bctbber. 16, 2013, Deferidint find rot firnished.fhiis panicular augerto

' Plamtift for PlainGifls.use. i the- grain farming operalion.

1. Atthe.sforementioned time-and place, Defenddii-owéd a dufy fo Plaintiff i
provide Plainiiff with a-reasonably safe and.suitable place. to work and with- reagonably safe-ard
Suitable machinery with-which to-work.

12, i Oclaber 16, 2013, Defendatit somiritied-6né-or more oF a.combinatiof 6 the
follcwmg néghgenl acts:and/or omissions:

#. su;splied B graln: auger Wi eH g uhréas‘éhahly dURBEROS 16 G bEcase
Defendant romoved the shicld. protecting useis from the moving peris-of

the auger;.
b starled.the augerwithout waming PIAlatiff of his intént to-do.so;

v.  -failed 1o advise'and warn Plaintiff thai he had-remaved the shield and
‘protoetive barriér so es lo.expose. Plaintiff-and his clothing to the movitig
‘parts of the grain augeér;

d.  ‘failed1o provide Plaintf with-proper equnpmem thiat was reusonably safo
: 1o perform the tasks that Deferidant requested the PlaintifT to perform;

‘e, failed io provide Plaintiff with a reasonably safc working environment-oi
-the date intdestion;

C 225
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yoa o

1. directedd {he Plaintiff (o use wnid- Opéralé thé grain augereven though {he:
‘Defendant knew, orn the exercisé of reasoriable care shonld have kiiowi,
thatPlainiiff wénld be reqired 1o placehimself.in such a position soas (0
‘expose his limbs:and clothing near the inprotecied and-uhshielded moving

paris of the-auger;

g supplied Plaintifl with o graiis suges of “ilsitgshiig Hiuchine™ which was
0ot safely boxed or sectired during, thé operation-of the méchine in
violation of'the Farm Machine: Safety Act, 740 1.CS 65/1 efseg.;

K. failed 10 equip the grain auger with an omergency shuit-off device or other.
. emergency: stopping megchanism;

i ‘failed to equip the farp auger with an uppropriate shield or. safety batrier
30 asholo.expose Plaintiff’s limbs.and.clothing-to thy moving pertsof

the auger; antd

J- failed to. warw Plaintiff of theexposed and- unptotected. ‘moving paris of ihe
auger when Defendant knew, or in the exercise of reasonable.care should
have knowr, that Plaintiff would not realize the protective guard had beon
removed by Defendant and/or that Plaintiff would be distracted by other
activities.ooturting in the {inmediate-vicinity of the auger.

13, Asadifect and pioximate-Fesilt ofone ot more or-a comfbination of the
aforementioned sregligentacts anlor ortissions of the Defendant, Plainfi*s cloihing #ad right
1ép betame entaigled In the atges thereby ampubsting: PlaintitPs tight leég below the knéc.

14. " As a direct and:proXimale result-of the aforementioned oveurrence, Pliintif*
sustaitied the following injuties and darmages.as-a resolt of Defendani’s breach of his-duly.owed
10 Plalitift, incliding but t6¢ lintited to:

a, ampulaition of Plaimiifl's right leg immediatsly above the kivee (addiiional
portion of thie log was réguired to be ampyptaied during surgery);

b.  phstreassiiable afid necessniy medical expenses associated with {hecare:-
-and treatment of-Plainliff's injury-and fitting.of prosthesis;

¢ future:médioal expenses arid costs associated with Plaintiff's funure
"treatment and repair, miintenanoe and replacement of prosthetic dovices:
‘including foot, anklc and feg prosthetios;

d. .Joss of a notsmal life;
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68561 past and fulisre earisings mssociaied with iy inabifiiyio pursiis iy
vocation as.a Remotely. Operated Vehicle Superintendent with
Oceaneerifng Inemational;

Joss o itidome essoolated with:hisinability io secure offisr emphoyment

~which-yequires walking, standirig or Jiffing;

st and futud pelin-and guffering, including the phaniom peirs nssotiated

with the loss of his right leg;

dishigurement disostated with ihe aniputation of his right Jeg. above:the
knee;

Increaséd risk of Aitare higrm tesulting fram ilie smpumtion of his. fight leg
above.the knes; -

the eniotional dislréss-expetienced in e pasi and reasonably'to be
-experienced in the;fature assotiated With the foss o his right: leg:

-above the knes; and

‘the.pait ariet Tutute disabiility essoointed- with theloss of his.right I6g above
the knee,

WHEREFORE; the. Plaintiff, Keat Eiioce, friys that judgmhent beentered i 1is favor-

find. against the Deéferidarit, Ardith-Shékion Etmore, In an amount in excess-of $50,000, and Tor:

all costs associated with-said litigation.

‘Respecitally subifreed,
Kent Elmore; PlaintifT

‘Christopher A. Koester o

Taylor Law Offices, P.C.

Christophiar A, Koester
Taylor Law Offices, P.UC:
Aftorneys for Plaintiff

122 E. Washingion Aventic:

Effingham, JL -62401
217-342-3925
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PROUF OF MAILING

. Chrisigpher A, Koesier, counsel for Plaintiff, heréby cetiifies that o has served a-copy of
the fotegoing First Amended Cormplaint upon: .

Shire M. Citwgine,. =~
Black, Hutiin, Ballard.& MoDouald,.2.C.. .
P:0. Box 4007

Mt. Vernon, IL 62864,

'by-mé'iiiﬁ'g. o hirm.a True copy theréo! al the-uddress fefested to above in an-2avelope duly )
addressed to him, bearing proper first class postage and deposited in'the United Siates imail at
Effingham; Illinofs, this _2(%*day of March, 2016

Christopher A, Koester
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By g *mjs
INTHE GRCUITCQURT OF F "—ED
F@URTHJUDICML CIRCUIT o
ﬁmﬁe‘i HAMCOUNTY, IELINOIS BCT <8206,

Plalntiff, ) | [/

: y L2013 LA
o ) DibAND FORIURY OF THELVE
ms}m[,pgpq EEMORB, ; (Puiguant to 73%: TECH 5/2-1105(b))

Dielordunt, )

NG COMES i lsini, Keot Bimore, by Chuistophes . Kbpater b Taylor Law
Offibes, P15, and as.and for ils Complanragainst the Befendant, Ardith Sheldon Bimore, states

Y, Plaintff iz s residébof Bifngheny County, Ilinois. '

%, Diofendant js.a resident of Clay County, [ilinls;

i Onusi piorto Oolobes 16, 2013, Defendant owrted and possessed &.geain auger
swhigh Is filzedIn wontfenttor with hisﬁmmng ppeéraionin Bﬁinghmn Camty Hifpofs,

4 OnOpiobir15, 2013, af Deféndayt's requisst s steilon, Plgnt
pesformed cotlpin tasks iconnéction with Defsndant’s firmivig operation, Tnckidfug sssisting
Defendant in stmnection with transport and moving of grain fréw 2 faun Held approximately-one
mile.snuﬂi’df 'ﬁw‘le, I]lim;lm Defandant supplied Plaintiff with an-anger which was not propely
equipped witli.a goard or shield toacoamplish his task.

“5,  Priorto OotabrrT5, 2013, Deferidant removed tho shield and proteotive baptier od
the wiigér theibby exposing ustis of h suget to the moving parts of the auger; inpluding the

soréw and the shaft;

18222@a1s
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& 'Priorty Ovtober 16,2013, Defendant fiad tiot péquested Plaintif u?ilize thig*
partticularaugf and Pl hadmotund trﬂx”p;rﬁbulmugevpﬂor to.5ald date..

VAR 131 ah}r;emmﬁonuajﬁnﬁzaﬁc'[piwg, Diferidant uwod'aduty-to Plaintitfto
Mﬁdeylﬁmw'ﬁ; teeionably-safe oquipmient and a reasonsbly aifé work enviromment b that
RiatiiEouuld safely. completo thsAasks féquestéd by Defendant,

~ % OnOctonsr 16, 2013, Defidant comitted oné o mbf‘e.é,rg conibination uf the
 followding rivgligent dots atid/of oriissions: ) '

2. W.‘a@{h auger which-was unreasonisbly dangerous 10 use becanse
gferidatit esnoved the shileld protecthig users from the movig parts of

the suger;
b,  started thé auger Without werniipg Plaintiff of his fateri (o do 8d;
5. Sl o iyl mnd i Rl hat s id rmoved he hickdind-
proteefive barrierso asto expose PlaintifY and his clothing to.the moving
Pt oF the grein auger; ;

d.  filed toprovide Paintiff with proper equipiibat that was seasonably sufs
1y perfotm the tasks that Defendant requested the Plaintiff to,perfony;

v filldd toprovide Plaintif witlye seasohably safe working énvirotiment n-
the dute Inquestion;

£ direpie the Plaintiff to use and operate the grain anger syen though the.
Defondant knew; or reasonably should have known; that Plaiptiff would be
toquired'to place hiinself In sueh » position so #y to. expose his Himbs and.
olthing near thawnprotedted-and unshieided moving parts of the auger;

g supplied Plantiffwith e grain guger or*threshing machime" which was
not sufely boxod.or sevuied durihg thio opeiafion of the machine in
vidtation of fis Farra Machine Safety Act, 748 ILCS 6571 ¢ seq.;

K afled to equip:the grainsiger wik'um einorgehoy shit-off de¥ioe or oifer
‘oniergency stopping mechanisen;

+  -Tailed to equip-ihe farm anger with magpmpﬁm shicld or safety bartier
80.45:not t-&xpogs Plaintif’s Jinbs and ticthing to the moving parts of
the afiges; and )

19222015
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511 0 warn Pl of i expbsed ad iprofented woving petty o tho
&ugec when. Deferdant kaew, or 'in-the exorcise of reasonablecars should
bave knym, it BIEFUR would sl ealize thio-pectortive gyaid hed boew
yemaved-by Defendemt and/or thaf. Plaintief weuld be distracted by other
‘uotivitios ogtuiting fn the immediste vicnity of the anget,

9. Asaditectand proximate resultef one or'mora‘or 4 cmbination of the.
albrementionsd negligent acts andfor omissions ofthe Hefendant, Plaint 4 cldthing andtight
I ek Whdngled i thi duger thersly Amysgtating PIATAIEPS right og befgw ke,

0 A% A jrestind proximatd result of the afbremeémivried osvlirmnts, Plabitiff

 sustained the fotfowing itjurics.and demages ay & vesult of Defondsint’s bresch of hisxiuty owed
t0 Pl ingloding bt ot Hsotiod tor ' |
8 amputetion of Pleintiffs right log immediately sbove the knos (sdditians]
portion of the Jég whs rétquifed to be amputated during surgery);
b pastrossonabiy:and necessary modical expeingos assockiied withthe oare
andtreatment of Plaintiff's lnfury aind fifting of prosthesis;
o. mmaumdmgmmwwmimﬁmm )
- tredtimieat sndvopniy, maiotenemagy and roplacemerit of prosthatic. dovices,
ineinfing foot, sklo and leg prodelicttos; .
ﬁf lons of'g normal Mfs; .
& lassof past and futurs eapnifngs-aisocisted-yrith his inability to purss his
vooation as 4 Remotely Operated Viehiclo Superintenderit with

Desunetring International}
f  lowoFificome assopietod with hils Inability to'secure dther smploymeni
wiifch riquires wallkihg, standing of lifting;
B pasténd otuiepalivand suffiing, inslnding the-phantoin pelns asetoiated
‘with the loss of his right {ag;

b dfiprement sssotd with Thesamputation of his gight log aboys ths.
i Todreassd siak-of futire hany reaulting ffont dic sxhpitition 6f his right log

above-the knee;
Je “the-embtional distress axperiénand-in the past and regsonably:to be

3
10222815
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expérienced 1n thesfiture assholated with the lodeofhis: tlgbﬁeg

- a’bove the knee; and .
k. the pastand future Qlssbility assaciated with the Joes' ofhfsﬁglit {¢g abiove
fhe knes,
WHEREFORE, the Plaliutit¥, Kent Elmore, prays that judgmertt bo ertercdin his favor

s ngaint the Disfendant, Ardith Sheldon Biragre, in an.amofh i execss of $50,00, and for
a)] gosfs and for costs associited with said litigation, )
Respootfully subuitted,
Kenit Blmore, Plalntiff

br.A, |
Tayloanw Uﬁices P-C

Chiistophes-A. Kogsler
Taylor Law Offices, P.C.
Attomeys for Plaintiff
1R2E. anhll@m Avenue
, IL, 6240]
-2!7'—,}312-3925

19222818
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0T % 0i§

TN THE CIRCUIT'EQURT OF

“IT'HE FOURTH JUDICIAL, CIROUIT

EFFINGHAM COUNTY;ILLINOIS
KENT ELMORE, g
Plafntifs; g
¥ ;
.ARDI‘_IHSHELDQN BLMORE, g
Defendunt. )

NOW OMES ydiir afffant; Cliristopher A. Koester, antt undet dath states:

1 That he Is & Gvly aithorized agent of the Plaintiff, KENT ELMORE, For purposes
of making, this affidavit.

2. That tedamages sought by the Plaintiff in this action exceed $50,000.00,

Chyigg
Taylor{aw Omoes. P, C

Bubicribed and swgrm tb béforeme this -‘1  ddy 6f Qtober, 2015:

WS W AR VI vw'n' vEW. uvéu'--«.

.- -...,.n

Pl 24 $,t F‘l-ﬂ‘!"

chﬁsm A’ K‘OGS&)‘ ‘{ " vnrr}’m.:{g S
Taylor. Law Offices, P.C: v ra i ‘,.
Attomeys for Blaintiff :

122 Bast Weghington Avents

P o°§ ﬁo;& 568

Bﬂ!nxhﬂx_};llinois 62401
(317) 342-3925

10222015
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 10/20/2017 9:42 AM
John Niemerg

(D) Qe T e
oo Statelarm

Certified Policy Record

I, the undersigned, do hereby confirm that | am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.

| certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 613 9680-D14-13A including any endorsements, if applicable, for the policy term(s)
October 14, 2013, to April 14, 2014, and insuring Sheldon & Betty Elmore of 15606 1st Ave, Mason IL -

62443-3701 based on available records.

The following endorsements are included:
6018GG.1 Commercial Vehicle - Effective Date 10-14-12
6913B Amendatory Endorsement - Effective Date 04-15-13

Itis State Farm's business practice to print a new Declarations Page only when a policy issuance
transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

Christopher L Clark
Underwriting Team Manager
Date:_ {g.24 - 2.0(%

PLAINTIFF'S

| =

2000 143551 200 03-21-2012
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{aterarm 1 J ;
arm Mutual Automobile Insurance Company 17987-6-R MUTL voL
2702 Ireland Grove Ad | DECLARATIONS PAGE
Bloomington IL 61709 .
NAMED INSURED
AT2 13-2876-66RR A POLICY NUMBER 613 9680-D14-13A
013409

ELMORE, SHELDOR'S BETTY POLICY PERIOD APR 14 2010 to OCT 14 2010
156.06 1ST AVE 12:01 AM. Standard Time
MASON IL 62443-3701

AGENT

LEON GOBGCZYNSKI

312 W WABASH

EFFINGHAM, IL 62401-2668

PHONE:(217)342-3180 or (217)347-4115

DO NOT PAY PREMIUMS SHOWN ON THIS PAGE.
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.

YOUR CAR

=EabililyG 6= =
Bodhy iy Linka

2 = e
Lt g S = =

For information or assistance with any insurance problem, be sure to contact your STATE FARM AGENT first. Your good

neEhbor agent will be happy to halg you. Section 143¢c of the lllinois [nsurance Code requires notification of the following
addresses: State Farm Insurance Companies, lllinois Operations Center, 2702 Ireland Grove Road, Bloomington, llinois 61709-000
Phone 1-800-424-1162 swithin llinois). Office Hours 8 A.M. to 4:30 P.M., Monday through Friday. Or lllinois Department of Insuranc:
Consumer Services Section, Springfield, Ilfinois 62767. This message is provided by State Farm in compliance with fllinois law.

Replaced policy number 6139680-13.

New Palicy Form . S

s e el L A 8 :,‘ A% | A = RPECCIH Ol
YOUR POLICY CONSISTS OF THIS DECLARATIONS AGE, THE POLICY BOOKLET -
Fo’}ﬁ 58136 AND ANY ENDORSEMENTS-TIAT RBBL A ac DB RE-H0 S EO98EEn 10 vou
gl ANY SUBSEaUENT EE AL EOTICE.
01866 COMMERCIAL VEHICLE.
005577 FARM TRUCK (COVERAGE WHILE TOWING TRAILERS AND FARM IMPLEMENTS).
USE-FARMING.
Agent:  LEON GOBCZYNSKI A
Telephone: (217)342-3180
21 15713308 See Reverse Side Prepared APR052010  2876-002
04-2005 nhozshd)(o!t‘)!ﬁks) (o1a0254c)
C235
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This policy Is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this pollcy Is In force, the first insured shown on the Declarations ?age is
entitled to vote at all meetings of members and to recelve dividends the Board of Directors In
its discretion may declare in accordance with reasonable classifications and groupings of

policyholders established by stuch Board.

2. No Contingent Liablility. This policy is non-assessable.

3. Annual Meeting. The annual meeting of the members of the company shall be held at jts
homa office at Bloomington, lliinols, on the second Monday of June at the hour.of 10:00 A.M.,
unless the Board of Direclors shall elect to change the time and place of such meeting, in
which casae, but not otherwise, due notice shall be mailed each member at the address
disclosed in this policy at least 10 days prior thersto.

In Witness Whereof, the State Farm Mutual Automobile insurance Company has caused this
policy to be signed by Its President and Secretary at Bloomington, lliinols. :

Seoretaly President
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]

& StateFarm

Please read the policy carefully. If there is an
accident, contact your State Farm agent or one

of our Claim Offices at once. (See “INSURED'S
DUTIES" in this palicy booklet.)

State Farme
Car Policy
Booklet

lilinois
Policy Form 9813B
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LOSS OF EARNINGS COVERAGE............... 34 GENERALTERMS......cccoccrremimrinmmsnsesssanssnorens 37
Aﬁ:ﬁ?g’;ﬂggg&:ﬁ_" o gi ‘When Coverage APpPHES.....cvecreerensurensssnasinses 37
Limit........ e e 34 Where Coverage Applies 37
Ef?ﬁﬁtmsc - Dmtb’wd T ose of ent]i ; g:d Loss Newly Owned or Newly Leased CAr............... 37
govmgePayment S e Pl 34 Changes to This Policy...... - 38

ur ons — el .
andl,osofSi t Coverage and Loss of Premium .......eet . 38
Barnings COVRIBEE.... o cessesererssrsssssnsassasssssseeees 35 Renewal............ 38

INSURED’S DUTIES - 35 NODFENEWAL ....eeeeeerereensrarsiesresnassesmsmsesseascsnasasns 38

Notice to Us of an Accident or LoSS .....cceceuee 35 .
Notice to Us of a Claim or Lawstuit ................. 35 Can.cellauon """" srensesacsen -39
Insured’s Duty to Cooperate With Us............... 35 ASSIGNMENL...co.evecnsiererimsenisersssserssessasssssssessensass 39
g;lhees:l]gnﬁgs %e;r?hag}hsm T D 35 Bankruptcy or Insolvency of the Insured.......... 39
govgrages P?%g Unjnﬁo,m-ed Kfotor Vehicle Concealment or Fraud ..... 39
overage erty Damage ........cocveereensmesnes Our Right to Recover Our Payments............... 39
Othex Doties Unider Medi G
mﬁl{gtgo Vehicle cal P 3 gnd“?,nmn‘ea Legal Action Against US.irerecrerssnnsemsssesissanans 40
tor Vehi verage, ismemberment e oF T AW
N e o e Loos of CROICE OF LaW wovrcrvrersersmsssstrnsnens 40
Earnings Coverage........ SRR 36 Severability ......ccoveresesnieirerens 40
THIS POLICY

1. This policy consists of:

a.
b.

C.

the most recently issued Declarations Page;
the m]aicy booklet version shown on that
Declarations Page; and

any endorsements that apply, includi
those listed on that Declml')gn%ns P (ehl;%
well as those. issned in connection with any
subsequent renewal of this policy.

This policy contains all of the agreements be-

tween all named insureds who are shown on
the Declarations Page and all applicants and:

a.
b.
We agree to provide insurance according to the

us; and 4,
any of our agents.

terms of this policy:

a.

b.

based on payment of premium for the cov-
erages chosen; and

. unless otherwise stated in “EXCEPTIONS,

POLICY BOOKLET, & ENDORSE-
MENTS” on the Declarations Page, inre- 5
liance on the following statements: ’

(1) The named insured shown on the Dec-
larations Page is the sole owner of
your car. ’

3
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(2) Neither you nor any member of your
household has, wnﬁm the past three
years, had:
(a) vehicle insurance canceled or
nonrenewed by an insurer; or
(b) either:
(i) alicense to drive; or
(ii) a vehicle registration
suspended, revoked, or refused.
(3) Your car is used for pleasure and
business.

All named insureds shown on the Declarations

Page and all applicants agree by acceptance of

this policy that:

a. the statemenis in 3.b. above are made by
such named insured or applicant and are
true; and

b. we provide this insurance on the basis
those statements are true.

Your purchase of this policy may allow you to

purchase certain coverages, coverage options, cov-

erage deductibles, coverage limits, or coverage
terms on other policies from the State Farm Com-
panies, subject to their applicable eligibility Tules.

C 238
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DEFINITIONS

We define certain words and phrases below for use

throughout the policy. Bach coverage includes ad-

ditiona}1 definitions onlly tfm’;h use with thatlgcgfrage.

These definitions a o the singular, 08~

sessive, and any gfgg{' form of these 1;vm;ds pa:;d
hrases. Defined words and phrases are printed in
oldface italics.

Bodily Injury means bodily injury to a person and

,sicknévss, {lisease, or death that {results frtf’m it.

Car means a land motor vehicle with four or more

wheels, designed for use primarily on public roads.

Car does not include:

1. Any vehicle while located for use as a dwelling

or other premises; or
2. A truck-tractor designed to pull any type of
trailer.

Car Business 11]1]’ea;13 a business or job where ﬂ(lie

purpose is to sell, lease, air, service, mod-

1fy, transport, store, or pm motor -vehicles or

any type of trailer.

Fungi means any type or form of fungus or fungi

and mcludes:

1. Mold;
2. Mildew; and ‘

3. Any of the following that are produced or re
leased by fungi: P

a. Mycotoxins;
b. Spores;

‘c. Scents; or
d. Byproducts.

Newly Acquired Car means a car newly owned by

you. A car ceases to be a newly acquired car on

the earlier of:

1. the effective date and time of a policy, includ-
ing any binder, issued by us or any other com-

any that describes the car as ‘an insured

vehicle; or

2. the end of the 30th calendar day immediately
following the date the car is delivered to you.

If 2 newly acquired car is not otherwise afforded
comprehensive coverage or collision coverage by
this or any other policy, then this policy will pro-
vide Comprehensive Coverage or Collision Cover-
age for that mewly acquired car, subject to a
deductible of $500. Any coverage provided as a
result of this paragraph will apply only until the end
of the Sth calendar day immediately following the
date the newly acquired car is delivered to you.

Non-Owned Car means a car that is in the lawful
possession of you or any resident relative and that

neither:
1. isowned by:
a. you,;
b. any resident relative;

c. any other person who resides primarily in

your household; or
d. an employer of any person described in a,,

b., or c. above; nor
2. has been operated by, rented by, or in the pos-
session of}
a. Jyou;or

b. any resident relative
during any part of each of the 31 or more con-

secutive days immediately prior to the date of

the accident or loss.
Occupying means in, on, entering, or exiting.
Our means the Company issuing this policy
shown on the Declarations Page. .
Owned By means:
1. owned by;
2. registered to; or

3. leased, if the lease is written for a period of 31
or more consecutive days, to.

Pedestrian means a person who is not occupying:

1. amotorized vehicle; or
2. avehicle designed to be pulled by a motorized
vehicle.
Person means a human being,
Private Passenger Car means:
1. acar of the private passenger type, other than a
E;"k“P truck, van, minivan, or sport utility ve-
cle, designed primarily to carry persons and
their luggage; or
2. gipi'clmp truck, van, minivan, or sport utility ve-
cle:

a. while notused for:
(1) wholesale; or
(2) retail
pickup or delivery; and
b. that has a Gross Vehicle Weight Rating of
.10,000 pounds or less.

Resident Relative means a person, other than you,
who resides primarily with the first person shown as a
named insured on the Declarations leage and who is:

4
9813B

A-093 -

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 239



125441

1. related to that named insured or his or her
spouse by blood, marriage, or adoption, includ-
ing an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,
his or her spouse, or a person described in 1.
above.

State Farm Companies means one or more of the

following:

1. State Farm Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3. Subsidiaries or affiliates of either 1. or 2. above.

Temporary Substitute Car means a car that is in the

lawful possession of the person operating it and that:

1. replaces your car for a short time while your
car is out of use due to its:

a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft;and
2. neither you nor the person operating it own or
have registered.

If a car qualifies as both a non-owned car and a
temporary substitute car, then it is considered a
temporary substitute car only.

Trailer means:
1. atrailer:
a. designed to be pulled by a private passen-
ger car; :

b. not designed to carry persons; and
c. while not used as premises for office,
store, or display purposes; or
2. a farm implement or farm wagon while being
pulled olrlfgublic roads by a car.
Us means the Company issuing this policy as
shown on the Declarations Page.
We means the Company issuing this policy as
shown on the Declarations Page. P
You or Your means the named insured or named

insureds shown on the Declarations Page. If a
named insured shown on the Declarations Page is a

ﬁlerson, then “pon” or “your” includes the spouse of

e first person shown as a named insured if the
spouse resides primarily with that named insured.
Your Car means the vehicle shown under “YOUR
CAR?” on the Declarations Page. Your Car does not
include a vehicle that you no longer own or lease.

If a car is shown on the Declarations Page under
“YOUR CAR?”, and you ask us to replace it with a

car ne\,vvvlil owned by you, then the car being re-
laced continue to be considered your car until

e earliest of:

1. the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

2. the date this policy is no longer in force; or

3. the date you no longer own or lease the car
being replaced.

LIABILITY COVERAGE

This policy gmvides Liability Coverage if “A” is
shown under *SYMBOLS” on the Declarations Page.
Additional Definition
Insured means:
1. you and resident relatives for:
a. the ownership, maintenance, or use of.
(1) your car;
(2) anewly acquired car; or
(3) atrailer; and
b. themaintenance or use of:

(1) anon-owned car; or
(2) atemporary substitute car;

2. the first person shown as a named insured on the
Declarations Page and that named insured’s
spouse who resides primarily with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an employer to, a
persan who resides primarily in your household,
but only if such car is neither owned by, nor fir-
nished by an employer to, the first person shown
as a named insured on the Declarations Page or
that person’s spouse;

5
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3. any other person for his or her use of:
a. your car,
b. anewly acquired car;
c. atemporary substitute car; or
d. a trailer while attached to a car described

ina.,b., or c. above.

Such vehicle must be used within the scope of
your consent; and

4, any other person or orﬁalmlzah ion vicariously
].iazle for the use of a vehicle by an insured as
defined in 1., 2., or 3. above, but anly for such
vicarious liaf»ility. This provision applies only
if the vehicle is neither owned by, nor hired by,
that other person or organization.

Insured does mot inchide the United States of
America or any of its agencies.

Insuring Agreement
1. We will pay:
a. damages an insured becomes legally liable
to pay because of:

(1) bodily injury to others; and
(2) damage to property

caused by an accident that involves a vehi-
cle for which-that insured is provided Li-
ability Coverage by this policy;

b. attorney fees for attorneys chosen by #s to
defend an insured who is sued for such
damages; and

c. court costs charged to an insured and re-
sulting from that part of a lawsuit:

(1) that seeks damages payable under this
policy’s Liability Coverage; and

(2) against which we defend an insured
with attorneys chosen by us.

We have no duty to pay attorney fees and

court costs incurred after we deposit in
court or pay the amount due under this

policy’s Liability Coverage;
2. We have the right to:
a. investigate, negotiate, and settle any claim
or lawsuit;
b. defend an insured in any claim or lawsuit,
with attorneys chosen by us; and
c. appeal any award or legal decision
for damages payable under this policy’s Liabil-
ity Coverage.

Supplementary Payments
We will pay, in addition to the damages, fees, and
costs described in the Insuring eement above
the interest, premiums, costs, and expenses listed
below that result from such accident:
1. Interest on damages owed by the insured that
accrues:
a. before a judgment, where owed by law, but
onlcf/ on that part of the judgment we pay;
an

b. after a judgment. We will not pay interest
on danjmges paid or payable %y a party
other than the insured or us.

We have no q:nytopayinterestthataccmes af-

ter we deposit in courf, pay, or offer to pay, the

amount due under this policy’s Liability Cov-
erage;

2. Premiums for bonds, provided by a company
chosen by us, requiredgro a;;geal a decision in a
lawsuit against an insured. We have no duty to:
a. for bonds that exceed this policy’s

gﬁycable Liability Coverage hmx% "

b. furnish or apply for any bonds; or
c. pay premjums for bonds purchased after
we

osit in co ar offer to pay,
the a;Pom due ulrllr(%erp 1 policy’s Luﬁg’r-
ity Coverage; and
3. The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:

a. Loss of or salary, but not other in-
come, upwt%g;sZOO for each day an insured
aiten&s, at our request: »
(1) an arbitration;

(2) amediation; or
(3) atrial of a lawsnit; and

b. Reasonable expenses incurred by an in-
sured at our _other than loss of
wages, salary, or other income.

The amount of any of the costs or expenses

listed above that are incurred by an insured

must be reported to us before we will pay such
incurred costs or expenses. :
Limits
The Liability Coverage limits for bodily b{t{g are
shown on the Declarations Page under “Liability
Coverage — Bodily Injury Limits — Each Person,
Each Accident.”
The limit shown under “Each Person” is the most
we will pay for all damages resulting from bodily

6
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injury to any one person injured in any one acci-

dent, including all damages sustained by other ]ﬁ,’:

sons as a result of that bodily ingry. The limit

shown under “Bach Accident” is the most we will

y, subject to the limit for “Bach Person”, for all

ages resulting from bodily injury to two or
more persons injured in the same accident.

The Liability Coverage limit for damage to rogeny

is shown on the Declarations Page under “Liability

Coveraglgh— Pro%)erty Damage Limit ~ Each Acci-

dent”. The limit shown is the most we will pay for

all damages resulting from damage to property in
any one accident.

These Liability Coverage limits are the most we

will pay regardless of the number of:

1. insureds;

2. claims made;

3. vehicles insured; or

4. vehicles involved in the accident.

Nonduplication

We will not pay any damages or expenses under Liabil-

ity Coverage:

1. that have already been paid as expenses under
Medical Payments Coverzge of any policy is-
sued by the State Farm Companies to you or
any resident relative; or

2. that have already been paid under Uninsured
Motor Vehicle Coverage or Underinsured Mo-
tor Vehicle Coverage of any policy issued b}l

. the State Farm Companies to you or any resi-
dent relative.

Exclusions

THERE IS NO COVERAGE FOR AN INSURED:

1. WHO INTENTIONALLY CAUSES BODILY

INJURY OR DAMAGE TO PROPERTY;

2. FOR BODILY INJURY TO:
a. YOU,
b. RESIDENT RELATIVES; AND

c. ANY OTHER PERSON WHO BOTH
RESIDES PRIMARILY WITH AN IN-
SURED AND WHO:

(1) IS RELATED TO THAT INSURED BY
BLOOD, MARRIAGE, OR ADOP-
TION; OR

(2) 1S A WARD OR FOSTER CHILD OF
THAT INSURED

This does not apply when:

(1) a third party has a right of contribu-~
tion agall?nst a member of the injured
person’s family; or

10.

7
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(2) any person not in the household of the
named insured was driving the vehicle
of the named insured involved in the
accident which is the subject of the
claim or lawsuit;

OR FOR THAT INSURED’S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
COMPENSATION, PENSION
CODE, MUNICIPAL ORDINANCE LABOR
LUX%(’)N FUND, DISABILITY, OR SIMILAR
FOR BODILY INJURY TO THAT IN-
SURED’S EMPLOYEE WHICH ARISES
OUT OF THAT EMPLOYEE’S EMPLOY-
MENT. This exclusion does not apply to that
insured’s household emplozee who is peither
covered, nor required to be covered, under
workers’ compensation insurance;

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
exclusion does-not agply to the use of a private
passenger car on a share-the-expense basis;
WHILE MAINTAINING OR USING A VE-
HICLE IN CONNECTION WITH THAT IV-
SURED’S EMPLOYMENT 1IN
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or using:

a. your car,

b. anewly acquired car;

c. atemporary substilute car; or

d. atrailer owned by you,

WHILE THAT INSURED IS VALET PARK-
ING A VEHICLE;
WHILE MAINTAINING OR USING ANY VE-
HICLE OTHER THAN YOUR CAR, A NEWLY
ACQUIRED CAR, A TEMPORARY SUBSTL-
CAR, OR A TRAILER IN ANY BUSI-
NESS OR OCCUPATION OTHER THAN A
CAR BUSINESS OR VALET PARKING. This
exclusion does not apply to the maintenance or
use of a private passenger car,

FOR DAMAGE TO PROPERTY WHILE ITIS:
a. OWNED BY;

b. RENTED TO;

c. USEDBY;
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d. INTHE CARE OF; OR

e. TRANSPORTED BY

YOU, A RESIDENT RELATIVE, OR THE

PERSON WHO IS LEGALLY LIABLE FOR

THE DAMAGE. This exclusion does not apply

to damage to a:

a. motor vehicle owned by the employer of
you or any resident relative if such dam-
age is caused by an imsured while operat-
ing another motor vehicle;

b. residence while rented to or leased to an
insured, or

c. private garage while rented to or leased to
an insured,

FOR LIABILITY ASSUMED UNDER ANY

CONTRACT OR AGREEMENT;

FOR ANY ORDER OF RESTITUTION IS-

SUED BY A COURT IN A CRIMINAL PRO-

CEEDING OR EQUITABLE ACTION;

WHILE USING A TRAILER WITH A MO-

TOR VEHICLE IF THAT INSURED IS NOT

PROVIDED LIABILITY COVERAGE BY

THIS POLICY FOR THE USE OF THAT

MOTOR VEHICLE;

FOR THE OWNERSHIP, MAINTENANCE,

OR USE OF ANY VEHICLE WHILE IT IS:

a.  OFF PUBLIC ROADS AND BEING PRE-
PARED FOR, USED IN PRACTICE FOR,
OR OP IN ANY PREAR-
RANGED OR ORGANIZED RACING
CONTEST, SPEED CONTEST, HILL-
CLIMBING CONTEST, JUMPING CON-
TEST, OR ANY SIMILAR CONTEST; OR

b.” ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (14.b.) does not apply if
the vehicle is be%gnmeq mlcizlpnnecﬁong:iim
an actlvlty other TRCIE, -s-peed \
ing, or any type of competitive driving; OR

WHO IS AN EMPLOYEE OF THE UNITED

STATES OF AMERICA OR ANY OF ITS

AGENCIES, JF THE PROVISIONS OF THE

FEDERAL TORT CLAIMS ACT APPLY.

If Other Liability Coverage Applies

If Liability Coverage provided by this policy

and one or more other Car Policies issued to

you or any resident relative by the State Farm

Companies apply to the same accident, then:

a. the Liabjlity Coverage limits of such poli-
cies will not be added fogether to deter-
mine the most that may be paid; and

b. the maximum amount that may be paid
from all such policies combined is the sin-
gle highest applicable limit provided by

8
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- any one of the policies. We may choose
one or more policies from which to make

payment.

2. The Liability Coverage provided by this policy

applies as primary coverage for the owne 3
maintenance, or use of your car or a trailer at-

tached to it.

a. If
(1) a temporary substitute car owned or
held for sale or lease by a new or used
vehicle dealer is loaned to an
while your ear is being repaired or
evaluated for repair by that dealer; and
2) this policy provides bodily injury li-
@ abﬂig/ h%tg of at leastdilYOO,l])](])By for
ggcem’h perﬁon, $300,000 for eaﬁl t?l‘i'cn;
an |
limits of at}fggls?te%o,ooo or each ac-
cident,
then this coverage is pri and the in-
surance calrie%r%%r the gea.ler 18 excess,
b. If /
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as primary coverage; and

(2) lLiability coverage provided tt:g og;a;)r )
e e

more Sources other than
Farm Companies also applies as pri-
mary coverage for the same accident,
then we will pay the proportion of dam-
payable as primary our applica-
ble limit bears to the sum of our apﬂ_agalgle
limit and the limits of all other liability
coverage that apply as primary coverage.
c. If
(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Li-
ability Coverage which applies to the
accident as primary coverage; and
(2) liability coverage provided by one or
more sources other than the Stafe
Farm Companies also applies as pri-
mary coverage for the same accident,

then the State Farm Companies will pay the
E-;poruon of damages payable as pri

the maximm amount that may %ne paid
by the State Farm Comnpanies as determmed
in 1. above bears to the sum of such amount
and the limits of all other liability coverage

that apply as primary coverage.
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3. Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.

a. If

(1) this is the only Car Policy issued to
you or any resident relafive by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by one or
more sourcesopcli'than.e&ate
Farm Companies slso applies as ex-
cess coverage for the same accident,

then we v'g}]l pay the péloalzorﬁon otl‘i datr,rll-
es payable as excess our cable
?I%It%e};m to the sum of our :pplicable
limit and the limits of all other liability
coverage that apply as excess coverage.

b. If:

(1) more than one Car Policy issued to
Yyou or any resident relative by the
State Farm Companies provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as ex-
cess coverage for the same accident,

then the State Farm Companies will pay the
proportion of damages payable as excess

FILED

Effingham Co. Circuit Court

4th Judiciat Circuit

Date: 10/20/2017 9:42 AM

that the maximum amount that may be
paid by the State Farm Companies as de-
termined in 1. above bears fo the sum of
such amount and the limits of all other li-
ability coverage that apply as excess cov-
erage.
Required Out-of-State Liability Coverage
It
1. an insured is in another state of the United
States of America, a territory or possession of
the United States of America, the District of
Columbia, or any province or territory of Can-
ada, and as a nonresident becomes subject to
its motor vehicle compulsory insurance law,
ﬁngncial responsibility law, or similar law;
an
2. this policy does not provide at least the mini-
mum liability coverage required by such law
for such nonresident,

. then this policy will be interpreted to provide the
minimum liability coverage required by such law.
This provision does not apply to liability coverage
required by law for motor carriers of passengers or
motor carriers of property.

Financial Responsibility Certification

When this policy is certified under any law as proof
of future financial responsibility, and while required
during the policy period, this policy will comply
with such law to the extent required.

MEDICAL PAYMENTS COVERAGE
This policy provides Medical Payments Coverage if 2. any other person while occupying:

“C” is shown under “SYMBOLS” on the Declara-
tions Page.
Additional Definitions
Insured means:
1. you and resident relatives:
a. while occupying:
(1) your car,
(2) anewly acquired car,
(3) atemporary substitute car,
(4) anon-owned car; or
(5) a trailer while attached to a car de-
scribed in (1), (2), (3), or (4) above; or
b. if stmck as a pedestrian by a motor vehi-
cle or any type of trailer; and

a. your car;
b. anewly acquired car;

c. alemporary substitute car; or

d. a frailer while attached to a car described
in a., b., or c. above.

Such vehicle must be used within the scope of
Yyour consent.

Medical Expenses mean reasonable expenses for
medical services.

Medical Services mean treatments, procedures,
products, and other services that are:

1. necessary to achieve maximum medical im-
provement for the bodily injury;

2. rendered by a healthcare provider:

9
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a. who is licensed as a healthcare provider if
a license is required by law; and

b. within the legallg authorized scope of that
healthcare provider’s practice;

3. commonly and custo recognized through-
ot o ool profsmon and wii o O
States of America as appropriate for the treatment

of the bodily injury,

4. primarily designed to serve a medical purpose;

5. not experimental; and

6. ot for research purposes.

Reasonable Expenses mean the lowest one of the

following charges:

1. The usual and customary fees charged by a
majority of healthcare providers w(liargeprovide
similar medical services in the geo, ical

area in which the charges were incurred;

2. The fee specified in any fee schedule:

a. appf]ijncﬁtt:ﬂe to medical payme;llts_ coverage,
no- coverage, Or PErson: -
tection coverage inclums in mo]%rm‘?emnf&
liability policies issued in the state where
medical services are provided; and

b. as prescribed or authorized by the law of

the state where medical services are pro-

vided; .

3. The fees agreed to by both the insured’s
healthcare provider and #s; or

4. The fees agreed upon between the insured’s
healthcmovider and a third party when we
have a confract with such third party.

Insuring Agreement

We will pay:

1. medical expenses incurred because of bodily
injury that is sustained by an insured and
caused by a motor vehicle accident if:

a. that insured is first provided medical ser-
vices within one year immediately follow-
ing the date of the accident; and

b. such medical expenses are for medical

1. obtain and use:

a. utilization reviews;
b. peerreviews; and
c. medical bill reviews
to detenmine if the incurred charges are medi-
cal expenses;

2. use a medical examination of the insured to
determine if:

a. the bodily injury was caused by a motor
vehicle a?:’cide]:t? and

b. the expenses incurred are medical ex-
penses; and

3. enter into a contract with a thirg})arg that has
an agreement with the insured’s healthcare
provider to charge fees as determined by that
agreement. )

Arbitration

1. If there is a disagreement as to whether in-
curred charges are medical expenses, then the
disagreement will be resolved by arbitration
upon written request of the insured or us.

2. The arbitration will take dpl'ace in the county in
which the insured resides unless the parties
agreg to another location.

The insured and we will each select a compe-
tent arbitrator. These two arbitrators will select
a third competent arbitrator. If th%gre unable
to agree on the third arbitrator within 30 days,
then ejther the insured or we may petition a
court that has jurisdiction to select the third ar-
bitrator,
Each party will pay the cost of its own arbitra-
tor, at?omeys, a1ll)d expert witnesses, as well as
gn){h other exwlr)i‘flnsisﬁre incurred that pfartthy
oth parties S equally the cost of the
third arbitrator.

3. The arbitrators shall only decide whether in-
curred charges are medical expenses. Arbitra-
tors shall have no authority to decide any other
questions of fact, decide any questions of law,
or conduct arbitration on a class-wide or class-
representative basis.

4. A written decision that is-both agreed upon by

services that are provided within three 1 I
years immediately following the date of and signed by any two arbitrators, and that also
the accident; and contains an explanation of how they arrived at
2. fimeral expenses incurred for an insured who their decision, will be binding on:
dies within three years immediately follovzi;ﬁ a. us; :
the date of a motor vehicle accident if the deat b. the insured;
s]m] cab mr?]ﬂt of bodily Injury sustained in ¢. amy assignee of the insured; and
. . . d. erson or organization with whom the
Determining Medlcal Expenses %Ilfed expressly or impliedly contracts
We have the right to: for medical services.
10
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5. Subject to 1., 2,, 3., and 4. above, state court
rules governing procedure and admission of
evidence will be used.

6. We do not waive any of our rights by submit-

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

WHO IS STRUCK AS A PEDESTRIAN BY A
MOTOR VEHICLE, OWNED BY THAT IN-
SURED OR YOU, TF IT IS NOT YOUR CAR
OR A NEWLYACQUIRED CAR,

. lingtoarbitration. 2. IF _ANY WORKERS’ COMPENSATION
Limit LAW, PENSION CODE, MUNICIPAL OR-
The Medical Payments Coverage limit is shown on DINANCE, LABOR UNION FUND, OR ANY
the Declarations Page under “Medical Payments SIMILAR LAW APPLIES TO THAT IN-
Cowsrterage v;ﬂ]l;nnﬁt—‘ ?lcl:h Per;iczz‘lz’l’. This limit 13 tflﬁe SURED’S BODILY INJURY,
most we ay for the me. expenses and fu-
neral expenseg combined, incurred bgl or on behalf 3. ﬁ.m%g %{SEQ%CISIPT%ALVEEIS%%L}%‘OWSDT}LP
of any one insured as a result of any one accident, ERS BY AN INSURED: 3
regardless of the number of: ?

1. insureds: 4. 'WHO IS OCCUPYING A VEHICLE WHILE IT
) . ’ IS BEING USED TO CARRY PERSONS FOR
2. claims made; - ACHARGE. This exclusion does not apply to:
3. vehicles insured; or a. the use of a private passenger car on a
4. vehicles involved in the accident. share-fhe»expex.lse basis; or
Subject to the limit shown on the Declarations b. an insured while occupying a non-owned
Page, the most we will pay for funeral expenses car as a passenger,
incurred for any one insured is $3,000. 5. WHILE MAINTAINING OR USING A VE-
If the injured person has been paid damages for the HICLE IN CONNECTIY]ON[EWHH THAT IN-
bodily injmy%y or on behalf gf the liable party in %ng&DGﬁSMENTMO%%NY II;’.ITII\ID DI\II‘I A 02%
an amount: B BUSINESS. This exclusion does not apply
1. less than the injured persom’s total medical while maintaining or using:
expenses and fimeral expenses, then the most )
we will pay under Medical Payments Coverage 8. your car, .
is the lesser of: : b. anewly acquired car;
a. the limit of lability of Medical Payments C. alemporary substitute car; or
b t(Illoverage,to; hich the tofal smedical d. atrailer owned by you;
+ L1 MOUIR 2y WRICN Ie t0Ta’ meaicll €5~ ¢ WHILE THAT INSURED IS VALET
Dpenses and funeral expenses exceed the to-  °* .
tal amount paid byx%; on behalf of all PARKING A VEHICLE;
parties liable for the bodily injury; or 7. WHILE MAINTAINING OR USING A NON-
2. equal to or greater than the total medical ex- (O)C’ '07 UPMIJ)&TIGONHT (I)NTHEI ﬂRl Y T%X%In IEASS G?l%
penses and fimoral expenses mourred by the it~ pUSINESS OR VALET PARKING. This
ln;%icgl‘zl’m 0"’6111.'3%0\%8 owe notumg under exclusion does not apply to the maintenance or
L aym Tage. use of a private passenger car,
Nonduplication 8. WHO IS EITHER OCCUPYING OR STRUCK
We will not pay any medical expenses or funeral AS A PEDESTRIAN BY A VEHICLE THAT IS
expenses under Medical Payments Coverage that LOCATED FOR USE AS A DWELLING OR
have already been paid: OTHER PREMISES;
L as danﬁges under Liability Coverage, Unin- 9. WHO IS STRUCK AS A PEDESTRIAN BY A
sureg Motor ‘}’%hinile CCoverage, j:g)r Undaf.m- VEHICLE THAT:
sured Motor Vehicle Coverage of any poli
issued by the State Farm Companies % JIJJou ?r, a %)SFFI.) EIS,{%I{IEE %%%SEM
any resident relative; or PUBLIC ROADS: OR i
2. by or on behalf of a party who is legally liable ’
for the insured’s bodily injury. b RUNS ON RAILS OR CRAWLER-
Exclusions 10. WHOSE BODILY INJURY RESULTS FROM
THERE IS NO COVERAGE FOR AN INSURED: WAR OF ANY KIND;
11
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11. WHOSE BODILY INJURY RESULTS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON-
TAMINATION FROM ANY SOURCE; OR

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

12. WHOSE BODILY INJURY RESULTS FROM
THE DISCHARGE OF A FIREARM;

13. WHOSE BODILY INJURY RESULTS FROM
EXPOSURE TO FUNGI;, OR

14. PI,‘IiIé) IS OCCUPYING A VEHICLE WHILE

4. BEING PREPARED FOR, USED IN

PRACTICE FO% OR OP IN
ANY P GED OR ORGAN-
IZED RACING CONTEST, SPEED

CONTEST, HILL-CLIMBING CON-
TEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR
b. ON A TRACK DESIGNED PRIMARILY

FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If Other Medical Payments Coverage or Similar

Vehicle Insurance Applies

1. An insured shall not recover for the same
medical expenses or_fineral expenses under
both this coverage and other medical payments
COVerage or ar vehicle insurance.

2. If Medical Payments Coverage provided by
this policy and one or more other vehicle poli-
cies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then: '
a. the Medical Payments Coverage limits of
such policies shall not be added together to
determine the most that may be paid; and
b. the magimum amount that may be paid from
all such policies combined is the single high-
est applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment.
3. The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury while oc-
cupying your car or a frailer attached to it.
a. If:
(1) this is the only vehicle policy issued
) to you or anﬁesident re%ati% by the
12
9813B

State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap-
plies to the accident as primary cover-
age; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the Stafe
Farm Companies also applies as pri-
mary coverage for the same accident,

then we will pay the proportion of medical
expenses gnﬂralp enses le as
tEnnmary that our applicable limit bears to
e sum of our applicable limit and the lim-
its of all other medical payments coverage
or similar vehicle insurance that apply as
primary coverage.
b. If
(1) more than one vehicle policy issued to
you or agyrwidentrel by the State
Farm Companies provides Medical
Payments Co e or other similar ve-
hicle insurance which applies to the ac-
cident as primary coverage; and :
(2) medical ents coverage or other
similar vg];)gﬁ msurance &vided by
one or more sources other than the Stafe
Farm Companies also applies as pri-
mary coverage for the same accident,
then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies a3 determined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle in-
surance that apply as primary coverage.
Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.
a If
(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Comnpanies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap-
plies to the accident as excess cover-
age; and
(2) medical payments coverage or other
similar vghl}:fa insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,

A-101
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then we will pay the proportion of medical
expenses anc{)a emFr penses payable as
excess that our applicable limit bears to
the sum of owr applicable limit and the
limits of all other medical payments cov-
erage or similar vehicle insurance that ap-
- ply as excess coverage.

b. IE

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm C'ongranies also applies as
excess coverage for the same accident,

then the State Farm Comyanias‘ will pay
the proportion of medical expenses and

fuperal expenses pa%z;ble as excess that the
maximum amount that may be paid by the
State Farm Companies as ed in 2.
above bears to the sum of such amount and
the limits of all other medical payments
coverage or similar vehicle insurance that
apply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or

more of the following:

1. ‘The insured,

2. The insured’s surviving spouse;

3. A parent or guardian of the insured, if the in-
sured is a minor or an incompetent person;

4, A person authorized by law to receive such
payment; or

5. Any person or organization that provides the
medical services or funeral services.

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

This policty vides Uninsured Motor Vehicle
Coverage for bodily injury if “U” is shown under
“S OLS” on the Declarations Page.
Additional Definitions
Insured means:
1. you;
2. resident relatives;
3. any other person while occupying:
a. your car,
b. anewly acquired car; or
c. alemporary substitute car.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured, and
4, any person entitled to recover compensatory
damages as a result of bodily injury to an in-
- sured as defined in 1., 2., or 3. above.
hlgnlinsured Motor Vehicle means a land motor ve-
cle:

1. the ownership, maintenance, and use of which
is:

a. not insured or bonded for bodily injury li-
ability at the time of the accident; or

b. insured or bonded for bodily injury liabil-
ity at the time of the accidg%,; b&:]ry

(1) the limits are less than required by the
financial responsibility act of Illinois;
or

(2) the insuring company:

(a) denies that its policy provides li-
ability coverage for compensatory
damages that result from the ac-
cident; or

(b) is or becomes insolvent; or

2. a “hit-and-rmm” land motor vehicle whose
owner or driver remains own and which
strikes:

a. the insured, or
b. the vehicle the insured is occupying
and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

9813B
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owned by, rented to, or operated by a self-
insurer under any motor vehicle financial re-
sponsibility law, any motor catrier law, or any
similar law;

owned by or rented to any goveroment or any

of its political subdivisions or agencies; 2.
designed for use primarily off public roads and

not licensed for public road use at the time of 3,
the accident. This does not apply while the ve-
hicle is on public roads; or

while located for use as a dwelling or other
premises.

Insuring Agreement 4.

We will pay compensatory damages for bodily in-
Jury an insured is legally entitled to recover from
the owner or driver of an uninsured motor vehicle.

The bodily injury must be:
1. sustained by an insured; and
2. caused by an accident that involves the opera-

tion, maintenance, or use of an uninsured mo-
for vehicle as a motor vehicle.

Consent to Settlement

The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle, and the insured
must request our written- consent to accept such
settlement offer.

K we:
1.

consent in writing, then the dnsured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

a. we will make payment to the insured in an
iﬂ%lj(;‘lnﬂ: ! 1o such_dsettéement offer.
ent IS considered a ent
made %ayn:)r on behalf of the o%ye]i'l or 7.
driver of the uninsured motor vehicle; and
b. any recovery from or on behalf of the g
owner or driver of the uninsured motor
vehicle shall first be used to repay us.
Deciding Fault and Amount

1.

The insared and we must agree to the answers

b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the urninsured
motor vehicle?

If there is no ent, these questions shall

be decided by arbitration. .

The insured and we shall each select an arbitra-

tor and the two arbitrators so named shall select

a third arbitrator. If snch arbitrators are not se-

lected within 45 d%s;tﬁ'om such reguest either

party may request that such arbitration B.e sub-
mitted to the American Arbitration Association.

The written decision of amy two arbitrators
shall be binding on each party for the amount
of bodily injury damages not exceeding the
least of:

a.  $50,000 for one persorn in any one accident;

b. $100,000 for two or more persons in any
one accident, subject to a. above; or

c. the corresponding policy limits.
Arbitrator, attorney, and ert witness costs
shall be paid by the party who hired such per-
son. The cost of the third arbitrator and other
eprenses .of arbifration shall be shared y
by both parties. However, in no event the
expense to the insured, exclusive of fees for at-
torneys and expert witnesses, reduce recovery
below the Illinois Safety Responsibility Law
minimum limit. .
The arbitration shall take place in the county in
which the insured resides unless the parties
agree to another place. State court rules gov-
emin %) procedure and admission of evidence
Ssges o podily Ty . do, Bt ot i
es for bo o, but not in ex-
cessaogf, the limits set il:r’t:g ]'gn?the Tilinois Safe
Responsibility Law, the rules ahsaﬂ:eclﬁed in II-
lino1s Insurance Code 5/143a shall also apply.

We are not bound by any judgment against any
person or organization o ta%ned vﬁ%:)nust our
written consent.
Almliy arbitration or suit against s will be barred
ess commenced within two years after the
date of the accident or within two years imme-
diately following the date the carrier for the un-
insured motor vehicle becomes insolvent, if the
carrier becomes insolvent within two years

to the following two questions: immediately following the date of the accident.
a. Is the insured legally entitled to recover Legal action may be brought against us in
campensatory damages from the owner or accordance with the Legal Action Against Us
driver of the uninsured motor vehicle? provision of this policy.
14
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9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

10. Regardless of the amount of any award, includ-
ing ttn{l judgment or default judgment, we are
not obli to pay any amount in excess of
the available limits under this coverage of this
policy.

Limits

The Uninsured Motor Vehicle Coverage limits for

bodily ‘_i(r-z’iury are shown on the Declarations Page

under “Uninsured Motor Vehicle Coverage — Bod-
ily Injury Limits — Each Person, Each Accident”.

1. The limit shown under “Each Person” is the
most we will pay for all damages resulting
from bodily injury to any one insured injured
in any one accident, including all damages sus-
tained by other insureds as a result of that bod-
ily injury. The limit shown under “Each
Accident” is the most we will pay, subject to
the limit for “Each Person®, for all damages re-
sulting from bodily injury to two or more in-
sureds injured in the same accident.

2. Any amount paid or ;l)(ayable to or for the in-
sured under any workers’ compensation law,
gfunsxon code, municipal ordinance, labor union

d, disability benefits law, or similar law
shall reduce the amount payable under this
coverage. The reduction may be taken only
once and shall be first applied to the amount
payable by any policy providing coverage on a
tphmnary basis. Any remaining reduction shall

en be applied to the amount payable by any
ﬁohcy providing coverage on an excess basis.
owever, social securrty disability benefits
shall not be used to reduce the amount payable

under this coverage.

3. These Uninsured Motor Vehicle Coverage lim-
its are the most we will pay regardless of the
number of:

a. insureds;

b. claims made;

c. vehicles msured; or

d. vehicles involved in the accident.
Nonduplication
We will not pay under Uninsured Motor Vehicle
Coverage any damages:
1. that:

a. have already been paid;

b. could have been paid; or

¢. could be paid,

to or for the insured.

a. by or on behalf of any persom or
organization who is or may be held
legally liable for the bodily injury to the
insured, or

b. for bodily infury under Liability Coverage
of any policy issued by the State Farm
Companies to you or any resident relative,
or

2. that:
a. have already been paid;
b. could have been paid; or
c. could be paid,

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or other
similar vehicle insurance.

Exclusions
THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY;

2. FOR AN INSURED WHO SUSTAINS BOD-
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.

This exclusion does not apply to the first per-
son shown as a named insured on the Declara-
tions Page and that named insured’s spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both of them;

3. FOR AN INSURED WHOSE BODILY IN-
JURY RESULTS FROM THE DISCHARGE
OF AFIREARM;

4, TO THE EXTENT IT BENEFITS:

a. ANY WORKERS' COMPENSATION,
PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELFIINSURER UNDER ANY
WORKERS® COMPENSATION LAW,

15
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PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, DIS-
ABILITY  BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL  SUBDIVISIONS  OR
AGENCIES;

FOR PUNITIVE OR EXEMPLARY DAM-

AGES; OR

FOR ANY ORDER OF RESTITUTION IS-

SUED BY A COURT IN A CRIMINAL PRO-

CEEDING OR EQUITABLE ACTION.

¥ Other Uninsured Motor Vehicle Coverage Applies

1.

If Uninsured Motor Vehicle Coverage provided
by this policy and one or more other vehicle
olicies issued to you or any resident relative
y the State Farm Companies apply to the
same bodily injury, then: :

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and

b. the maximum amount that may be paid
ralos ik bl

e TOVi any
oneh(:%hthe ;g icies. We ma}I; choose one or
more policies from which to make payment.

The Uninsured Motor Vehicle Coverage pro-

vided by this polic lies as cover-
] forbyan insEredy w%(?sustains bodily injury
while occupying your car.

a. If
(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and
(2) uninsured motor vehicle coverage
govuied by one or more sources other
an the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay the proportion of dam-

afcs payable as primary that our applica-

ble limit bears to the sum of our applicable

limit and the limits of all other uninsured

motor vehicle coverage that apply as pri-

Imary coverage.

b. If

(1) more than one vehicle policy issued to
you or any resident relative by the State
Farm Companies provides Uninsured

3. Exoept

Motor Vehicle Coverage which applies

to the accident as primary coverage; and

(2) uninsured motor vehicle coverage

gi:nvided by one or more sources other

the State Farm Companies also

applies as primary coverage for the
same accident,

then the State Farm Companies will pay

the proportion of damages payable as pri-

mary that the maximum amount that may

be paid by the State Farm Companies as

determined in 1. above bears to the sum of

such amount and the limits of all other un-

insured motor vehicle coverage that apply

as primary coverage.
as provided in 2. above, the Uninsured

Motor Vehicle Coverage provided by this policy
applies as excess coverage.

a.

16
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If:

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage; and

(2) uninsured motor vehicle coverage
provided by one or more sources other
than the Sfate Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of dam-
ages %ayable as excess that our applicable
limit ‘bears to the sum of our applicable
limit and the limits of all other uninsured
motor vehicle coverage that apply as ex-

Cess coverage.

If:

(1) more than one vehicle polic;,/’ issued to
you or any resident relafive by the
State Farm Companies provides Un-
insured Motor = Vehicle Coverage
which applies to the accident as ex-
cess coverage; and

(2) uninsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay

the proportion of damages payable as ‘ex-

cess that the maximum amount that may
be paid by the State Farm Companies a3
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determined .in 1. above bears to the sum
of such amount and the limits of all other
uninsured motor vehicle coverage that ap-
ply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or
more of the following:

1. The insured,
The insured’s surviving spouse;

3. A parent or guardian of the insured, if the in-
sured is a minor or an incompetent person; or

4. A person authorized by law to receive such
payment.

o

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY
AND PROPERTY DAMAGE

'ghis poli O\irlidbs Uninsgred Motor Vehicle
Coverage fox odly ifu and propers demage
tions Page.

Additional Definitions

Insured means:

1. you;

2. resident relatives;

3. any other person while occupying:
a. yourcar;
b. amnewly acquired car; or
c. alemporary substitute car. .
Such vehicle must be used within the scope of
your consent. Such other person occgﬁ;a;;g g a

vehicle used to carry persons for a e is
not an insured; and

4, any person entitled to recover compensatory
damz;xiges as a result of bodily injury to an in-
sured as defined in 1., 2., or 3. above.

Property Damage means damage to your car or a

newly acquired car.
Uninsured Motor Vehicle means a land motor vehicle:
1. the ownership, maintenance, and use of which is:
a. not insured or bonded for bodily mjury k-
ability and property damage liability at the
time of the accident; or

b. 1;1ysurec(ll or bonded for bodil agl lialz}ixl—
ity and pro damage ity at the
time of the aggli:?;nt; bntg e
(1) the limit of liability that applies to:

€] bod:'g injury if the claim is for
bodily injury; or

(2) the insuring company:

(a) denies that its policy provides li-
ability coverage for compensatory
damages that result from the ac-
cident; or

(b) is or becomes insolvent; or

2. with respect to bodily injury, a “hit-and-run”
land motor vehicle whose owner or driver re-
mains unknown and which strikes:

a. the insured; or
b. the vehicle the insured is accupying
and causes bodily injury to the insured.

Uninsured Motor Vehicle does not include a land

motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

2. owned by, rented to, or operated by a self-
insurer under any motor vehicle financial re-
sponsibility law, any motor carrier law, or any
similar law;

3. owned by or rented to any government or any
of its political subdivisions or agencies;

4. designed for use primarily off public roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve-
hicle is on public roads; or

5. while located for use as a dwelling or other
premises.

Insuring Agreement

We will pay compensatory damages for bodily in-

(b) property damage if the claim is : :

jury and properly damage an insured is legalt
_ Torproperty damage ftilod 1o resovet from fhe owner or driver -4
is less than the limits required by the fi- uninsured motor vehicle. The bodily injury or
nancial responsibility act of Illincis; or property damage must be:

17
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sustained by an insured, and

caused by an accident that involves the opera-
tion, maintenance, or use of an uninsured mo-
tor vehicle as a motor vehicle.

Consent to Settlement

The insured must inform us of a settlement offer, if
a%y, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle, and the insured
must request our written consent to accept such

N o=

settlement offer.

Ifwe:

1. consentin wrmn% then the insured may accept
such settlement offer. Y acoep

2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

a. we will make 1payment to the insured in an
amount equal to such dgrettéement offer.

ent 1s considered a payment

made Ii)aymor on behalf of the ogvner or
driver of the uninsured motor vehicle; and

b. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle shall first be used to repay us.

Settlement of Loss for Property Damage

Subject to the Limits of Liability, we have the right
. to settle with you for the damaged property in one
of the following ways:

1. Pay the cost to reIpa.u- the damaged property

minus any applicable deductible.

a. We have the right to choose one of the fol-
lowing to determine the cost to repair the
damaged property: ‘

(1) The cost agreed to by both you and
us;
(2) A bid or repair estimate approved by
us; or '
(3) A repair estimate that is written based
upon or adjusted to:
() the prevailing competitive price;
(i) the Jower of Esamﬂess dent repair
pricing established by an agree-
ment we have with a third party
or the paintless dent repair price
that is competitive in the market;
or

(iii) 2 combination of (i) and (ii)
above.

The prevailing competitive price

means prices charged by a majority of

d.

the repajr market in the area where the
damaged property is to be repaired as
determined by a survey made lg us.
If asked, we will identify some facili-
ties that will perform the repairs at the
gﬁvai%com etitive price. The es-
imate include sufficient to
restore the damageg property to its
pre-loss condition.
You agree with us that the repair estimate
may include new, used, recycled, and re-
conditioned parts. Any of these parts may
be either original eglmpmpnt manufacturer
parts or non-original equipment manufac-
turer parts.
You also agree that replacement glass need
not havea%rny insignri’a, k;ﬁgi trademark,
etching, or other marking was on the
replaced glass.
The cost to repair the damaged property
does not inclligg any reduction in tge wlr’alue
of the damaged property after it has been
repaired, as compared to ifs value before it
was damaged.
If the repair or replacement of a part re-
sults in betterment of that then you
must pay for the amount of the betterment.

If you and we agree, then windshield glass
will be repaired istead of replaced;

2. Pay the agreed upon actual cash value of the
ddamacti ﬁed property minus any applicable de-
uctible,

a.

18
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Actual cash value is determined by the
market value, age, and condition at the
time the property damage occurred. Any
deductible amount that applies is then sub-
fracted.

Actual cash value does not include any re-
duction in the value of the damaged prop-
erty after it has been repaired, as compared
to its value before it was damaged.

The damaged property must be given to us
in exchange for our payment, unless we
agrec that you may keep the damaged
property. If you keep the property dam-
age, then our payment will be reduced by
the value of the damaged property afier the
loss, minus any applicable deductible.

If there is disagreement as to the actual
cash value of the damaged property, then
the disagreement will be resolved m ac-
cordance with the Deciding Fault and
Amount provision of this coverage.
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 10/20/2017 9:42 AM

John Niemerg
Deciding Fault and Amount a. fhodilly t:njuryt rg:’ _butthnoti1 gln eg:cessasf otf,,
1. The insured and we must agree to the answers e hmits set forth in the Illmois Safe

to the following two qucsti:%g: Responsibility Law; or

a. Is the insured legally entitled to recover b. property damage,
compensatory damages from the owner or the rules as specified in Illinois Insurance Code
driver of the uninsured motor vehicle? 5/143a shall also apply.

b. Ifthe insured and we agree that the answer 7.  We are not bound by any judgment against any
to la. above is yes, then what is the person or organization obtained without owr
taﬂnount of ‘ghp cflgpmmﬂo%eddmagt es that written consent.

o insured is legally ent! D eove 8. Any arbitration or suit against us will be barred

ggr;‘l”ﬂ]lg ,:);‘a:vllzgr or driver of the uninsured unl}e,ss commenced with'g;l]_ntﬁo years after the

: . date of the accident or within two years immedi-

2. If there is no agreement, these questions shall ately following the date the carrier for the unin-

be decided by arbitration. sured rgotor veh.icleh;bggomgs insolvent, if the

3. The insured and we shall each select an arbi- carrier becomes insolvent within two years im-

trator and the two arbitrators so named shall mediately following the date of the accident.

select a third arbitrator. If such arbitrators are Legal action ngyﬂgnl{ge brxught aﬂnﬁ 'ZSI}H

not selected within 45 days from such request, accordance with the Legal Action Against Us
either party may request that such arbitration provision of this policy.

be submitted to the American Arbitration As- 9. Arbitrators shall have no authority to decide

sociation. any questions of law or conduct arbitration on a

4. The written decision of any two arbitrators class-wide or class-representative basis.

shall be binding on each party: 10. Regardless of the amount of any award, includ-

a. for the amount of bodily injury damages ing any judgment or default judgment, we are
not exceeding the least of: not obligated to pay any amount in excess of

. the available limits under this coverage of this
(1) $50,000 for one person in any one ac- policy.
cident; L
(2) $100,000 for two or more persons in  LAMits
any one accident, subject to (1) above; 1. Bodily Injury
or ; .
] N a. The Uninsured Motor Vehicle Coverage
(3) the corresponding policy lirnits. ﬁrlcs for bmgly injury are shown on the
. fe di t ex- clarations Page under “Uninsured Mo-
b c‘;ﬁ&‘%ﬁgmﬁg‘f‘e‘sts‘;ff,?pe’” THagE 1oL EX tor Vehicle Co e — Bodﬂmmy Lim-
. . . its — Each Person, Each Acci .
(1) $15,000 in any one accident, subject . < o
to a $250 deductible; or The limit shown under “Each Person” is
(2) the actual cash value of the damaged gﬁﬁ?oséo'g z’ﬂdl’_ga%'jtl’?’;atl(l) %gr;aggg ;'ne:
vehicle. sured injured in any ome accident,
5. Arbitrator, attorney, and expert witness costs including all damages sustained by other
shall be paid by the party who hired such per- insureds as a result of that bodily injury.
son. The cost of the third arbitrator and other The limit shown under “Each Accident” is
exgbenses of arbitration shall be shared ly the most we will pay, subject to the limit
by both parties. However, in no event shall the for “Bach Person”, for all damages result-
expense to the insured, exclusive of fees for at- ing from bodily itgmy to two_or more in-

{:)oxineysthand Hﬁ:gwqrt gnmess% redu(_;g ﬂrj:,;ozery sureds injured 1 the same accident,

elow the Illinois Safety Responsi aw b. Any amount paid or payable fo or for the
minimum limit. insZred unde? any wgrlz;s’ compensation
6. The arbitration shall take place in the county in law, pension code, municipal ordinance,
which the insured resides unless the parties labor union ﬁmﬁi disability bencfits law, or
agree to another place. State court rules gov- similar law shall reduce the amount pay-
erning procedure and admission of evidence able under this coverage. The reduction
shall be used. When the fnsured is seeking may be taken only once and shall be first
dama%es under Uninsured Motor Vehicle Cov- applied to the amount payable by any pol-
erage for. icy providing coverage on a primary basis.
19
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Any remaining reduction shall then be ap-

plied to the amount payable by any policy

Bowever socus sesurity dsabuty benoht

owever, social s a ne

shall not be used to reduce the amount

payable under this coverage. 2,
c. ‘These Uninsured Motor Vehicle Coverage

limits are the most we will pay regardless

of the number of:

(1) insureds;

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident.

2. Property Damage 3.

a. h’I‘gle; lil_lnjnsured Ngotor Vehit;%;a Coverage
imit for pro amage is shown on the
Dec%,ar};al:l?nsggge underP;Uninsmgd Mo-
tor Vehicle Coverage — Prope; amage
Limit — Bach Accident”. perty g
The most we will for all prg
damage resulting ﬁ'oglayany one acgidgnetr?s,

b. for bodily injury under Liability Coverage
of any policy issued by the State Farm
Companies to you or any resident relative;
or

that:

a. have already been paid;

b. ‘could have been paid; or

c. could be paid

to or for the insured as expenses under Medical

Payments. Coverage of this policy, the medical

payments coverage of any other policy, or other

similar vehicle insurance.

that:

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the insured under any physical dam-
age coverage or property insurance policy.

the limit shown under “Bach Accident” re- Exclusions
duced by the sum of all payments for
THERE IS NO COVERAGE:

property damage made by or on behalf of

any g)erson or orﬁlx)zat on who is or may |

Be eld legally liable for that property
amage.

b. The amount payable for property d. e,
for each accllt)iei!tl,b is subjléctptorg &%
ductible. 9

c. These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardiess
of the number of:

(1) insureds,
(2) claims made;
(3) vehicles insured; or
(4) vehicles invelved in the accident.
Nonduplication
We will not pay under Uninsnred Motor Vehicle
Coverage any damages:
1. that: 3.
a. have already been paid;
b. could have been paid; or 4
c. could be paid )
to or for the insured:

a. by or on behalf of any person or organiza-
tion who is or may be held legally liable
for the bodily injury to the insured, or

20
9813B

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN-
JURY OR PROPERTY DAMAGE;

FOR AN INSURED WHO SUSTAINS BOD-
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.
This exclusion does not apply to the first per-
son shown as a named insured on the Declara-
tions Page and that named insured’s spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both of them;

FOR AN INSURED WHOSE BODILY IN-

JURY RESULTS FROM THE DISCHARGE

OF AFIREARM,;

TO THE EXTENT IT BENEFITS:

a. ANY WORKERS’® COMPENSATION,
PENSION CODE, MUNICIPAL ORDJ-
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

A-109
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b. A SELFINSURER UNDER ANY
WORKERS’ COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI-"
NANCE, LABOR UNION FUND, DIS-
ABILITY BENEFITS LAW, OR
SIMILAR LAW; OR )

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR AGEN-

e

5. i(()}%SPUNITIVE OR EXEMPLARY DAM-

6. FOR ANY ORDER OF RESTITUTION IS-
SUED BY A COURT IN A CRIMINAL PRO-
CEEDING OR EQUITABLE ACTION;

7. FOR PROPERTY DAMAGE UNLESS THE
INSURED CAN:
a. IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VEHI-
CLE BY NAME AND ADDRESS; AND
b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.
8. FOR THE FIRST $250 OF PROPERTY
DAMAGE RESULTING FROM EACH AC-
CIDENT; OR

'9. FOR PROPERTY DAMAGE, FOR:
a. LOSS OF USE OF THE VEHICLE; OR

b. LOSS OF OR DAMAGE TO PERSONAL
: II_’III{(?I{’EERTYWIHCH WAS IN THE VE-

If Other Uninsured Motor Vehicle Coverage or If

Other Property Damage Coverage Applies

1. If Uninsured Motor Vehicle Covera&le provided
by this policy and one or more other vehicle

olicies issued to you or any resident relative
y the State Farm Companies apply to the
same bodily injury, then: 3.
a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and
b. the maximum amount that may be paid
from all such policies combined is the sin-
gle highest applicable limit provided by
any one of the policies. e may choose
one or more policies from which to make
payment.

2. The Uninsured Motor Vehicle Coverage pro-
vided by this policy applies as primay cover-
3513' for an insured who sustains bodily injury

ile occupying your car.

a. If

21
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(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage

which applies to the accident as pri-_

mary coverage; and
(2) uninsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,
then we will pay the proportion of damages
geayable as primary that our applicable limit
ars to the sum of our applicable limit and
the limits of all other uninsured motor vehi-
cle coverage that apply as primary cover-
age.
b. If .
(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un-
insured Motor = Vehicle Coverage
which applies to the accident as pri-
mary coverage; and
(2) uninsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,
then the State Farm Companies will pay
the proportion of damages payable as pri-
mary that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other wn-
insured motor vehicle coverage that apply
as primary coverage.
Except as provided in 2. above, the Uninsured
Motor Vehicle Coverage providcd by this pol-
icy applies as excess coverage.
a If: :
(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm_Companies that provides

Uninsured Motor Vehicle Coverage
which applies to the accident as ex-

cess coverage; and

(2) uninsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of dam-

ages payable as excess that our applicable
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limit bears to the sum of our applicable
limit and the limits of all other uninsured
motor vehicle coverage that apply as ex-
cess coverage.

b. If .

(1) more than one vehicle poh';z issued to
you or any resident relative by the
State Farm Companies provides Un-
insured Motor = Vehicle Coverage
which applies to the accident as ex-
cess coverage; and

(2) uninsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay

the proportion of damages payable as ex-
cessptr:hgt the maximum am%au%t that may

be paid by the State Farm Companies as
determined in 1. above bears to the sum of

such amount and the limits of all other un-~
insured motor vehicle coverage that apply

as excess coverage.
4. The Uninsured Motor Vehicle Coveragﬁ provided
by this policy for property damage applies:

a. as excess coverage if any other kind of
coverage applies to the property damage,
inclu co e provided under the
lI:)’hysi amage Coverages of this policy;

ut

b. only in the amount by which it exceeds
that other coverage.

The State Farm Companies will pay the pro-
portion of damages payable as excess that the
single highest applicable limit provided by any
one of the State Farm Companies bears to the
sum of such amount and the limits of all other
physical damage coverage or property damage
coverage provided by one or more other
sources that apply as excess coverage.

Our Payment Options
We may, at our option, make payment:
1. to one or more of the following for bodily in-

Jury damages:

a. The insured,

b. The insured’s surviving spouse;

c. A parent or guardian of the insured, if the
insured is a minor or an incompetent per-
son; or :

d A }lJlerson authorized by law to receive
such payment.

2. to one or more of the following for property

damage: .

a. The insured,

b. The repairer; or

c. A creditor shown om the Declarations
Page, to the extent of its interest.

UNDERINSURED MOTOR VEHICLE COVERAGE

This po]ic¥ provides Underinsured Motor Vehicle
Co or bodily in, if “W” is shown under
“S OLS” on the Declarations Page.
Additional Definitions
Insured means:
1. you;
2. resident relatives;
3. any other person while occupying:

a. your car,

b. anewly acquired car; or

c. alemporary substitute car.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and .

22

4. any person entitled to recover compensatary

es as a result of bodily injury to an in-
sured as defined in 1., 2., or 3. above.

Underinsured Motor Vehicle means a land motor

vehicle:

1. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liabil-
_ ity at the time of the accident; or
b. self-insured under any motor vebicle fi-
nancial responsibility law, any motor car-
rier law, or any similar law; and

2. for which the total limits of insurance, bonds,

and self-insurance for bodily injury liability

from all sources:

a. are less than the Underinsured Motor Ve-
hicle Coverage limits of this policy; or

98138
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b. have been reduced by payments to persons
other than you and resident relatives to
less than the Underinsured Motor Vehicle
Coverage limits of this policy.

Underinsured Motor Vehicle does not include a
land motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

2. owned by, rented to, or furnished or available for
the re use of you,

3. owned by or rented to any government or any
of its political subdivisions or agencies;

4, desiﬁned for use primarily off public roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve-
hicle is on public roads;

5. while located for use as a dwelling or other
premises; or

6. defined as an uninsured motor vehicle under
Uninsured Motor Vehicle Coverage of this policy.

Insuring Agreement

We will pay compensatory es for bodily in-

Jury an zl;nsirednlgs) legally entitled to recover }i"rom

the owner or driver of an underinsured motor vehi-

cle. The bodily injury must be:

1. sustained by an insured; and

2. caused by an accident that involves the opera-
tion, maintenance, or use of an underinsured
motor vehicle as a motor vehicle.

We will pay only if the limits of Hability or portion
thereof ggder all bodily injury insurance %onds,
policies, and self-insurance plans applicable to the
underinsured motor vehicle and its operators have
been partially or fully exhausted by payment of
judgments or settlements, or have been offered to
the insured in writing.

Consent to Settlement

The insured must notify us in wntmtg of a setile-
ment offer %)roposed by or on behalf of the owner or
operator of the underinsured motor vehicle, and
llow us to advance an amount equal to the tenta-
tive settlement within 30 days after we receive the
written notice.

Any agreement between the Insured and us as to
the amount due shall be final and shall be binding
upon both the insured end ws regardless of the
amount of any judgment or anfr ement reached
between any insured and the legally liable person
or persons.” No such settlement agreement shall be
concluded unless:

1. the insured has complied with all other appli-
cable policy terms and conditions; and

2. before the conclusion of the settlement agree-
ment, the insured:
a. has filed suit against the owner or operator
of the underinsured motor vehicle, and

b. has not abandoned the suit or seitled the
suit without preserving our rights to re-
cover our payments.

The most we will pay under the settlement agree-
ment is the amount by which the limits of this cov-
erage exceed the limits of the bodily m{jhury liability
insurance of the owner or operator of the underin-
sured motor vehicle.

Deciding Fault and Amount

1. The insured and we must agree to the answers
to the following two questions:
a. Is the insured legally entitled to recover

compensatory damages from the owner or
driver of the underinsured motor vehicle?

b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entitled to recover
from the owner or driver of the underin-
sured motor vehicle?

2. If there is no a%eement, these questions shall
be decided by arbitration.

3. The insured and we shall each select an arbitra-
tor and the two arbitrators so named shall select
a third arbitrator, If such arbitrators are not se-
lected within 45 days from such request, either
party may request that such arbitration be sub-
mitted to the American Arbitration Association.

4. The written decision of any two arbitrators
shall be binding on each party for the amount
i)f bot%ily injury damages not exceeding the
east of:

a. $50,000 for one person in any one acci-

b. $100,000 for two or more persons in any
one accident, subject to a. above; or

c. the corresponding policy limits.

5. Arbitrator, atiorney, and expert witness costs
shall be paid by the party who hired such per-
son. The cost of the third arbitrator and other
expenses of arbitration shall be shared ﬁgﬁmﬂy
by both parties. However, in no event shall the
expense to the insured, exclusive of fees for at-
torneys and expert witnesses, reduce recovery
below the Illinois Safety Responsibility Law
minimum limit. '

6. The arbitration shall take place in the county in
which the insured resides unless the parties

23
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agree to another place. State court rules gov-
erning procedure and admission of evidence
shall be nsed. When the insured is seeking
dama%&s for bodily injury up to, but not in ex-

cess of, the limits set in the Ilinois S

Responsibility Law, the rules as s ecified in I~ -

linois Insurance Code 5/143a shall also apply.

We are not bound by any judgment against any
person or organization (.)lbfa%l]lléd out our
written consent,

Any arbitration or suit against zs will be barred

ess commenced within two years immedi-
ately following:

a. the date of tentative settlement with or on
behalf of the owner or driver of an under-
insured motor vehicle; or

b. the date the insuring any for the
owner or driver of the lm%yred motor
vehicle becomes insolvent, if such insol-

vency occurs within two years immedi-
ately following the date of teniative
settlement.

Legal action may only be brought a

accgoildance withyﬂle gal A‘:%?m

provision of this policy.

Arbitrators shall have no authority to_decide

any questions of law or conduct arbitration on a

class-wide or class-representative basis.

Regardiess of the amount of any award, includ-

i j ent or defmlt j t, we are

us in
gainst Us

to pay any amount in excess of

ing an;

not obﬁlgate'

the available limits under this coverage of this
policy.

Limits

1.

The Underinsured Motor Vehicle Coverage lim-
its are shown on the Declarations Page under
“Undermsured Motor Vehicle Coverage — Bod-

ily Injury Limits — Each Person, Each Accident™.

a. The most we will gay for all damages
resulting from bodily injury to auny one
insured mjured in amy one accident, in-
cluding all da;l;:fes sustained by other in-
sureds as a result of that bodily injury is
the lesser of:

(1) the limit shown under “Each Person”
less those amounts actually recovered
under the applicable bodily injury in-
surance policies, bonds, or other secu-
rity maintained on the wnderinsured

policies, bonds, or other security
maintained on the underinsured mo-

tor vehicle.

b. Subject to a. above, the most we will pay
for all damages resulting from. bodily in-
Jjury to two or more insureds injured in the
same accident is the limit shown under
“Bach Accident” less those amounts actu-
ally recovered under the a%plicable bodily

injury insurance policies, bonds, or other
security maintained on the underinsured
motor vehicle.

2. Any amount paid or }l)(g';l:ble to or for the in-

sured under any worl compensation law,
ension code, municipal ordinance, labor union

d, disability benefits law, or similar law
shall reduce the amount payable under this

coverage. The reduction may be taken only
onceb;lm% shall beﬁﬁrst app{diit;;i to the amoumt
payable by any policy providing coverage on a
gnnary b};sis?Xny regmininggredncﬁon shall
en be applied to the amount payable b{ any
EIOhcy prowd% coverage O 4n excess basis.
owever, So security disability benefits
shall not be used to reduce the amount payable
under this coverage.
These Underinsured Motor Vehicle Coverage
limits are the most we will pay regardless of
the number of:
-a. insureds;
b. claims made;
¢. vehicles insured; or
d. vehicles involved in the accident.

Nonduplication
We will not pay under Underinsured Motor Vehicle

Coverage any
L

ages:
that:

a. have already been paid;
b. could bave been paid; or
¢. could be paid,

to or for the insured:

a. by or on behalf of any person or organiza-
tion who is or may be held legally liable
for the underinsured motor e, or

b. for bodily injury under Liability Coverage of

any gllllgy issued by the State Farm Com-
pam'gf to you or any resident relative; or

motor vehicle; or 2. that
(2) the tg)al agll:tu%t gt} all d_ama,%es rﬁult— a. have already been paid;
m odily in ess those i

gtlngounts révcovlc?g’d under the b. could have ‘?een paid; or
applicable bodily injury insurance c. could be paid

24

9813B
A-113

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 259



125441

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or other
similar vehicle insurance.

Exclusions
THERE IS NO COVERAGE:

1. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY;IBE LIABLE FOR THE BODILY IN-

2. FOR AN INSURED WHO SUSTAINS BOD-
ILY INJURY:

a. WHILE OCCUPYING A MOTOR VEHI-
CLE OWNED BY YOU OR ANY RESI-
DENT RELATIVE IF IT IS NOT YOUR
gﬂR OR A NEWLY ACQUIRED CAR,

b. THROUGH BEING STRUCK BY A MO-
TOR VEHICLE OWNED BY ANY
RESIDENT RELATIVE.

This exclusion does not apply to the first per-

son shown as a named insured on the Declara-

tions Paﬁ'e and that named insured’s spouse
who resides primarily with that named insured,

while occap{ing or throxfh being struck by a

gotor vehicle not owned by one or both of

em;

3. FOR AN INSURED WHOSE BODILY IN-
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

4. TO THE EXTENT IT BENEFITS:

a. ANY WORKERS’ COMPENSATION,
PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS’ COMPENSATION LAW,
PENSION CODE, MUNICIPAL ORDI-
NAII\E% LABOR UNION FUND, DIS-
AB BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL SUBDIVISIONS OR

8. UNTIL THE INSURED EITHER SETTLES

WITH ALL INSURERS OR SELF-
INSURERS ISSUING APPLICABLE IN-
SURANCE POLICIES, BONDS, OR OTHER
SECURITY MAINTAINED ON THE UN-
DERINSURED MOTOR VEHICLE OR
OBTAINS A FINAL JUDGMENT AGAINST
THE OWNER OR OPERATOR OF THE
UNDERINSURED MOTOR VEHICLE.
This does not apply if:

a. the insured has given us written notice of
a settlement offer proposed by or on behalf
of the owner or operator of the underin-
sured motor vehicle and we advance an
amount e to the tentative settlement
within 30 days after we receive the written
notice; or

b. the insured or his or her legal representa-
tive and we:

(1) agree that the insured has suffered
bodily injury as a result of the negli-
gent operation, maintenance, or use of
an underinsured motor vehicle.

(2) agree, without arbitration, on the
amount of damages that the insured is
legally entitled to collect; and

(3) agree upon settlement in accordance
with the Consent to Settlement and

Deciding Fault and Amount provi-
sions unﬁer this coverage.

If Other Underinsured Motor Vehicle Coverage
Applies

1.

If Underinsured Motor Vehicle Coverage pro-
vided by this policy and one or more other ve-
hicle policies issued to you or any resident
relative by the State Farm Companies apply to
the same bodily injury, then: .
a, the Underinsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and
b. the maximum amount that may be paid
from all such policies combined is the single
hltghest licable limit provided by any one
of the policies. We may choose one or more
policies from which to make payment.

AGENCIES;
5. FOR PUNITIVE OR EXEMPLARY DAM- 2. The Underinsured Motor Vehicle Coverage
AGES; prov1dfed by gls po‘}myh applies as gnmarydily s ;ov—
’ erage for an insured who sustains bo njury
CEEDING OR EQUITABLE ACTION; a. If
7. IF THE UNINSURED MOTOR VEHICLE (1) this is the only vehicle policy issued
COVERAGE APPLIES TO THE ACCIDENT; to you or any resident relative by the
OR : State Farm Companies that provides
25
9813B
A-114

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 260



125441

Underinsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we Wiln pay the proportion of d];mr

ages payable as primary that our applica-

ble limit bears to the sum of our applicable

limit and the limits of all other underin-

sured motor vehicle coverage that apply as

primary coverage.

It

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un-
derinsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then the State Farm Companies will pay

the proportion of damages payable as pri-

mary that the maximum amowmt that may

be paid by the State Farm Companies as

determined in 1. above bears to the sum of

such amount and the limits of all other un-

derinsured motor vehicle coverage that ap-

ply as primary coverage.

which applies to the accident as ex-
cess coverage; and
(2) underinsured motor vehicle coverage
provided by one or more sources other
* than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of damages

payable as excess that onr applicable limit

bears to the sum of our applicable limit and
the limits of all other undermsured motor ve-
hicle coverage that apply as excess coverage.

If:

(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companles provides Un-
derinsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage; and '

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the State Farm Companies will pay
the proportion of damages payable as ex-
cess that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amount and the limits of all other un-
derinsured motor vehicle coverage that ap-
ply as excess coverage.

Our Payment Options

3. Except as provided in 2. above, the Underin- e may, at our option, make payment to one or

sured Motor Vehicle Coverage provided by this  1more of the following:
policy applies as excess coverage. 1. The insured,
a If: 2. The insured’s surviving spouse;

(1) this is the only vehicle policy issued 3. A parent or guardian of the insured, if the in-
to you or any resident relative by the sured is a minor or an incompetent person; or

State Farm Companies that provides 4. A person anthorized by law to receive such
Underinsured Motor Vehicle Coverage payment.

26
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PHYSICAL DAMAGE COVERAGES

The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency Road
Service éoverage, and Car Rental and Travel Ex-
penses Coverage.

This policy provides:

1. Comprehensive Coverage if “D”;

2. Collision Coverage if “G”;

3. Emergency Road Service Coverage if “H”;

4. Car Rental and Travel Expenses Coverage if “R1”
is shown under “SYMBOLS” on the Declarations Page.

If a deductible :l;;plies to Comprehensive Cover-
ﬁe, then it is shown on the Declarations Page.
The deductible that applies to Collision Coverage
is shown on the Declarations Page.
Additional Definitions
Covered Vehicle means:
1. your car,
2. anewly acquired car;
3. atemporary substitute car;
4. a camper that is designed to be mounted on a
pickup truck and shown on the Declarations Page;
5. anon-owned car while it is:
a. being driven by an insured; or
b. in the custody of an insured if at the time
of the loss it Is:
(1) not being driven; or
(2) being driven by a person other than an
insured and being occupied by an in-
sured,
6. a non-owned trailer while it is being used by
an insured, and
7. a non-owned camper while it is being used by
an insured,
including its parts and its equipment that are com-
mon to the use of the vehicle as a vehicle. How-

ever, parts and equipment of frailers and campers
must ge secmel?qglxed as a permanent pana?the
trailer or camper.

Daily Rental Charge means the sum of:
1. the daily rental rate;
2. mileage charges; and

2. total or partial theft of

a covered vehicle. Loss does not include aaxgere-
duction in the value of any covered vehicle after it
has been repaired, as compared to its value before it

was damaged.
Loss Caused By Collision means a loss caused by:

1. a covered vehicle hitting or being hit by an-
other vehicle or another object; or
2. the overturning of a covered vehicle.
Any loss caused by missiles, falling objects, wind-
storm, hail, fire, explosion, earth e, water, flood,
total or partial theft, malicious mischief, vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss Caused By Collision.
Non-Owned Camper means a camper designed to
be mounted ona;'%ic truck that is in theglllawﬂll
possession of an insured and that neither:
1. is owned by:
a. aninsured, )
b. any other person who resides primarily in
your household; or
c. an emagloyer of any person described in a.
or b. above; nor

2. has been used by, rented by, or in the posses-
sion of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.

Non-Owned Trailer means a trailer that is in the
lawful possession of an insured and that neither:
1. is owned by:
a. an insured,
b. any other person who resides primarily in
your household; or

c. an emgloyer of any person described in a.
or b. above; nor

2. has been used by, rented by, or in the posses-

sion of an insured during any part of each of

the 31 or more consecutive days immediately

prior to the date of the Joss.
Insuring Agreements
1. Comprehensive Coverage
We will pay:

a. for loss, except loss caused by collision, to
a covered vehicle;, and

3. related taxes.
Insured means you and resident relatives. b. transportation expenses incurred by an in-
Loss means: sured as a result of the total theft of your
. - . car or a newly acquired car. These trans-
1. direct, sudden, and accidental damage to; or portation expenses are payable:
27
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(1) during the period that:
a) starts on the date you report the
@ theft to us; and FOU TP
(b) ends on the earliest of:

(i) the date the vehicle is re-
turned to your possession in
a drivable condition;

(ii) the date we offer to pay for
the Ioss if the vehicle has not
yet been recovered; or -

(iii) the date we offer to pay for
the loss if the vehicle is re-
covered, but is a total loss as
determined by us; and

(2) during the period that:

(a) starts on the date the vehicle is
left at a repair facility if the stolen
vehicle is recovered, returned to
your_ possession in a drivable
condition, and has aired
damage resulted from the to-
tal theft; and

() ends on the date the vehicle is re-
paired.

These transportation expenses must be re-
ported to us before w)el:pwi]l pay such in-
curred expenses.
2. . Collision Coverage
We will pay for loss caused by collision to a
covered vehicle.
3. Emergency Road Service Coverage
fP]’ewillpaytbeﬁmircostincurredbyanirt.s’ured
or:

a. up to one hour of labor to repair a covered
vehicle at the place of its breakdown;

b. towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;

c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;

d. delivery of gas, oil, battery, or tire neces-
sary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and

e. up to one hour of labor for locksmith ser-
vices to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.

28
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4. Car Rental and Travel Expenses Coverage

Car Rental Expense

We will pay the daily rental charge in-
curred when you rent a car from a car
business while your car or a newly ac-
quired car is:

(1) not drivable; or

(2) being repaired

as a result of a loss which would be pay-
able under Comprehensive Coverage or
Collision Coverage.

We will pay this daily rental charge in-
curred during a period that:

(1) starts on the date:

() the vehicle i3 not drivable as are-
sult of the loss; or

(b) the vehicle is left at a repair facil-
ity if the vehicle is drivable; and

(2) ends on the earliest of:

(a) the date the vehicle has been re-
paired or replaced;

(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; or

(c) five days after we offer to pay for
the loss if the vehicle is:

(D) a total loss as determined by
5 OF

(i) stolen and not recovered.

The amount of any such daily remtal
charge incurredwl‘_)ﬁ you must be ed
to us before we will pay such amoun
Travel Expenses

We will pay expenses for commercial
transportation, lodging, and meals if your
car or a newly acquired car is not drivable
as a result of a loss which would be pay-
able under Comprehensive Coverage or
Collision Coveﬁ]riﬁe. The loss must occur.
more than 50 miles from your home. We
will only pay these expenses if they are in-
curred by:

(1) an insured during the period that:
(a) starts after the Joss occurs; and
(b) ends on the earlier of:
(i) the insured’s arrival at his or
her destination or home if the
-vehicle is left behind for re-
pairs; or
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_(ii) the repair of the vehicle if the 3.
insured waits for repairs be-

FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 10/20/2017 9:42 AM

clean up debris from the covered vehicle at the
location of the loss.

fore contiuing on o his Of  y;mits and Loss Settlement — Com i
e . - prehensive
her destination or rewming  Coverage and Collision Coverage

home; and
2) you, or any person you choose, to
@ ¥1'avel to regielée the v'ghicle and drive
it to either the original destination or
{gzr home if the vehicle was left be-
d for repairs.

These expenses must be reported to us be-

fore we will pay such incurred expenses.

c. Rental Car — Repayment of Deductible
Expense

We will pay the comprehensive deductible

or collision deductible an insured is re-

g_uired to pay the owner of a car rented
om a car business.

Supplementary Payments — Comprehensive
Coverage and Collision Coverage

If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Co e, then we will pay reasonable
expenses incurred to;

1. towthe covered vehicle immediately after the loss:

a. forareasonable distance from the location of
the loss to any one repair facility chosen b
an insured or the owner of the covered vehi-
cle, if the covered vehicle is not drivable; or

b. to any one repair facility or commercial
storage facility, neither of which was cho-
sen by an insured or the owner of the coy-
ered vehicle. We will also pay reasonable
expenses incurred to fow the covered vehi-
cle for a reasonable distance from this facil-
ity to any one repair ﬁlcﬂlz chosen l}y an
insured or the owner of the covered ve-
hicle, if the covered vehicle is not drivable;

2. store the covered vehicle, if it is not drivable
immediately after the loss, at:

a. any one repair facility or commercial stor-
age facility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and

b. any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vehicle consents,

then we may move the covered vehicle at our

e)f{pense to reduce sto costs, If the owner

of the covered vehicle does not consent, then

we will pay onlty the storage costs that would
we

L

have resulted i had moved the damaged
covered vehicle, and
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We have the right to choose to settle with you
or the owner of the covered vehicle in one of

the following ways:
a. Pay the cost to repair the covered vehicle
minus any applicable deductible.

(1) We have the right to choose one of the
following to determine the cost to re-
pair the covered vehicle:

(a) The cost to by both the
owner of m:gc(;:gred vehicle and us;
(b) A bid or repair estimate approved
by us; or
(c) A repair estimate that is written
based upon or adjusted to:
(i) the prevailing competitive
price;
(ii) the lower of paintless dent
repair pricing established by
an agreement we have with a
third party or the paintless
dent repair price that is com-
petitive in the market; or
(iii) a combination of (i) and (ii)
above,

The prevailing competitive price
means prices charged by a major-
ity of the repair market in the area
where the covered vehicle is to be
repaired as determined by a sur-
vey made by us. If asked, we will
identify some facilities that will
perform the repairs at the prevail-
ing comf»etitive price. The esti-
mate will include parts sufficient
to restore the covered vehicle to
its pre-loss condition.

You agree with us that the repair esti-
mate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.

You also agree that replacement glass
need npot have any insignia, logo,
trademark, etching, or other marking
that was on the replaced glass.

John Niemerg
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(2) The cost to repair the covered vehicle
does not include any reduction in the
X:;ug of the covered vehicéle_ed ai}er tit

een repaired, as co 0 its
value beforreep it was da.maggx)i.

(3) If the repair or replacement of a part
resuls in betterment of that part, then
you or the owner of the covered vehi-
cle must an for the amount of the
bettermen

(4) If you and we agree, then windshield

) glaJs,so will be repaired instead of replaced;

b. P:Z the actual cash value of the covered

vehicle minus any applicable deductible.

(1) The owner of the covered vehicle and
we must upon the actual cash 2.
value of the covered vehicle. If there
is disagreement as to the actual cash
value of the covered vehicle, then the 3
disagreement will be resolved by g- :
praisal upon written request of the
owner or us. Either the owner or we
may submit written request to the
other party within 60 days after we of- **
fer to pay the actnal value of the
covered vehicle minug any fﬁ)phcable
deductible. The appraisal will use the
following procedures:
(&) The owner and we will each se-
lect a competent appraiser.
(b) The two isers will select a
third competent appraiser. If they

are unable to on a third
iser within % days, then 9ithag
e owner or we may petition a
court that has jurisdiction to se-
lect the third appraiser.

(c) Each party will pay the cost of its
own appraiser, attorneys, and ex-
pert witnesses, as well as any other
expenses incurred by that party.
Both parties will share equallg the 2
cost of the third appraiser.

(d) The zgprajsers shall only deter-
mine the actual cash value of the
covered vehicle. Aggralsers shall 3,
have no autharity to decide am
other questions of fact, deci
any questions of law, or conduct
appraisal on a class-wide or class-
representative basis.

binding on the owner of the cov-
ered vehicle and us.

(f) We do not waive any of our rights
by submitting to an appraisal.

(2) The damaged covered vehicle must be
given to us in exchange for our pay-
ment, unless we that the owner
may keep it. If the owner keeps the
covered vehicle, then owr payment
will be reduced by the value of the
covered vehicle after the loss; or

c. Return the stolen covered vehicle to iis
owner and pay, as described in 1.a. above,
for any direct, sudden, and accidental
damage that resulted from the theft.

The most we will pay for trauspartation expenses

under Cony e Covanﬁ%is $253;>‘£r day

subject to an aggregate limit of $750 per loss.

The most we will pay for loss to a non-owned

trailer or a non-owned camper is $2,500

Limits— Car Rental and Travel Expenses Coverage

Car Rental Expense

The limit for Car Rental E; e is shown on

the Declarations Page under ‘Limit — Car

Rental Expense - Bach Day, Each Loss”.

a. The limit shown under “Bach Day” is the
most we will pay for the daily rental
charge. If:

(1) adollar amount is shown, then we will
ay the daily rental charge up to that
ollar amount;

a percen amount is shown, then

@ wep will t;ge that percemtage of the

daily rental charge.

b. Subject to the “Bach Day” limit, the limit
shown under “Each Loss” is the most we
will pay for Car Rental Expense incurred
as a result of any one loss.

Travel Expenses

The most we will pay for Travel Expenses in-
curred by all insureds as a result of any one

loss is $500.

Rental Car — Repayment of Deductible Expepse
The most we will pay for Rental Car — Repay-
ment of Deductible Exgcnse incurred as a re-
sult of any one loss is $300.

Nonduplication
We will not pay for any loss or expense under the

(e) A written a%prm'sal that is both A )
y and Physical Damage Coverages. for which the insured

agreed upon signed by any
two appulgjsers, and that also con-

tains an explanation of how they E ]
able

arrived at their appraisal, will be
30
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Exclusions
THERE IS NO COVERAGE FOR:

1.

ANY COVERED VEHICLE THAT IS:
a. INTENTIONALLY DAMAGED; OR

b. STOLEN

BY OR AT THE DIRECTION OF AN INV-
SURED. This does not apply to the extent of the
ownership interest of an insured who did not
cooperate in or contribute to the loss if the loss
arose out of a pattern of criminal domestic vio-
lence and the perpetrator of the loss is criminally
prosecuted for the act causing the loss;

ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY

AN INSURED;

ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a 1gri_vate passenger car on a share-
the-expense basis;

ANY COVERED VEHICLE DUE TO:

a. THEFT;

b. CONVERSION;

c. EMBEZZLEMENT; OR

d. SECRETION

BY AN INSURED, A CONSIGNEE, AN AGENT
OF A CONGSI OR A PERSON WHO OB-
TAINS POSSESSION OF THE COVERED VE-
HICLE WITH THE PERMISSION OF A
CONSIGNEE OR AGENT OF A CONSIGNEE;

LOSS TO YOUR CAR OR A NEWLY AC-
UIRED CAR IF AN INSURED VOLUN-
Y RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZA-
TION UNDER AN ACTUAL OR PRE-
SUMED SALES AGREEMENT;

ANY COVERED VEHICLE TO THE EX-
TENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE,

LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI. THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE-
SULT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THE PHYSICAL DAM-
AGE COVERAGES. WE WILL ALSO NOT
PAY FOR ANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED
VEHICLE THAT ARE DUE TO THE EXIS-
TENCE OF FUNGF:

31
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14.
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LOSS TO ANY COVERED VEHICLE THAT

RESULTS FROM:

a, NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVE CON-
TAMINATION FROM ANY SOURCE; OR -

c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR. SEI-
ZURE OF THAT COVERED VEHICLE BY

ANY GOVERNMENTAL AUTHORITY;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;

YOUR CAR WHILE SUBJECT TO ANY:
a. LIEN AGREEMENT;

b. RENTAL AGREEMENT;

¢. LEASE AGREEMENT; OR

d. SALES AGREEMENT

%Ifc'}l'E SHOWN ON THE DECLARATIONS

ANY NON-OWNED CAR WHILE IT IS:

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON

IS EMPLOYED IN OR ENGAGED IN
ANY WAY IN A CAR BUSINESS; OR

b. USED IN ANY BUSINESS OR OCCU-
PATION OTHER THAN A CAR BUSI-
NESS. This exclusion (12.b.) does not
apply to a private passenger car;

ANY PART OR EQUIPMENT OF A COVERED
VEHICLETF PART OR EQUIPMENT:

a. FAILS ORIS DEFECTIVE; OR
b. ISDAMAGED AS A DIRECT RESULT OF:
(1) WEAR AND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
OF THAT PART OR EQUIPMENT.

This exclusion does not apgly if the loss is the
result of theft of the covered vehicle;

ANY PART OR EQUIPMENT:

a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VERICLE IN THE
JURISDICTION WHERE THE COV-
ERED VEHICLE IS REGISTERED; OR
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b. THE USE OF WHICH IS NOT LEGAL IN  If Other Physical Damage Coverage or Similar
THE JURISDICTION WHERE THE COV- Coverage Applies

ERED VEHICLE 1S REGISTERED BE-
CAUSE OF HOW OR WHERE THAT
PART OR EQUIPMENT IS INSTALLED

1.

If the same loss or expense js payable under
more than one of the physical damage coverages
provided by this policy, then only the one cover-

INORON . COVEREL _] EH,QCLE‘ age that pays the most for that loss or expense
However, if there is a legal vcrts_lmgjf t&?e part applies.
or equipment that is necessary for the safe op- i -
exation of the covered vehicle, then we will pay 2 Ivti‘da:l ];’; ﬂlﬂ e pgglsi?yal a?l%mage O Rher

the cost that we would otherwise have paid to
repair the vehicle with the legal version of the
part or equipment. We will not pay cost
necessary to modify the vehicle for mstallation
of the legal version of the part or equipment;
TIRES. This exclusion does not apply if
a. loss is cansed by missiles, falling objects,
windstorm, hail, fire, explosion, :
water, flood, total or partial theft, malicious
mischief, vandalism, riot, civil commotion, or
hitting or being hit by a bird or an animal; or
b. loss caused by collision to another part of
the covered vehicle causes loss 1o tires;

REMOVABLE PRODUCTS USED FOR
‘STORAGE OF AUDIO, VIDEO, OR OTHER
DATA, INCLUDING BUT NOT LIMITED
TO DISCS, AND MEMORY
CARDS, NOR IS THERE COVERAGE FOR
THE RECONSTRUCTION OF DATA CON-
TAINED THEREIN;

ANY EQUIPMENT USED TO DETECT OR
]%\EJ{I%RC%%RB WITH SPEED MEASURING

policies issued to an insured by the State Farm
Companles apply to the same loss or expense,
then only one policy applies. We will select a
policy that pays the most for the loss or ex-
pense.
The physical damage coverages provided by
this policy apply as primary coverage for a loss
to your car.
If similar coverage provided by one or more
gi)smces lcirgm_ﬂ:gn t!{:;‘o State Fgrrn mg'onqml;ies
0 as coverage same loss
or e e, the%n'c‘ﬁ:gtgte lol:::rm Companies will
pm%tmn of the Joss or expense payable
gs%rimag the maximum amggt that%my be
paid e State Farm Companies bears to the
sum of such amount and the limits of all other
similar coverage that applies as primary coverage.
Except as provided in 3. above, the physical
damc:%e cmlr)grages provided by this po. %{s ap-
ply as excess coverage.
If similar coverage provided by one or more
sources other than the State Farm Compani
also applies as excess coverage for the same
Ioss or expense, then the State Farm Compa-
nies will pay the proportion of the loss or ex-

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS: pense payable as_excess that the maximum
a. DESIGNED TO BE MOUNTED ON A amo may be paid by the State Farm
PICKUP TRUCK; Companies bears to the sum of such amount and
b. OWNED BY AN INSURED; AND g}i"es mits of all off ,,"'faggfm""’ coverage that ap-
c. NOT SHOWN ON THE DECLARA- g .
TIONS PAGE; OR ?na§cw Vgil:m? shown on fhe Declarations P
5 . . a creditor 1s sho on tne Lec. Oons €,
19. ANY COVERED VEHICLE WHILE IT IS: then any Comprehensive Coverage or Ol

a. BEING PREPARED FOR, USED IN

PRACTICE FOR, OR OPERATED IN
ANY PREARRI}\‘NGBD OR ORGAN-

1ZED RACING CONTEST, SPEED CON-
TEST, HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMI-
LAR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (19.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, h‘ﬁl-speed
driving, or any type of competitive driving.

Coverage provided by this policy applies to
that creditor’s interest in your car. (overage
for the creditor’s interest is only provided for a
Ioss that is payable to you.

However, if this policy is_cancelled or nonre-
newed, then we will provide coverage for the
creditor’s interest we notify the creditor of
the termination of sach coverage. This cover-
age for the creditor’s interest is only provided
for a loss that would have been payable to you
if this policy had not been cancelled or nonre-
newed. The date such termination is effective
will be at least 10 days after the date we mail or
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electronically transmit a notice of the termina-
tion to the creditor.

2. If we pay such creditor, then we are entitled to
the creditor’s right of recovery against fyou to
the extent of our payment. Qur right of recov-
ery does not impair the creditor’s right to re-
cover the full amount of its claim.

Our Payment Options
1. Comprehensive Coverage and Collision
Coverage

a. We may, at our option, make payment to
one or more of ﬂlogfollowing fgr Ioss to a
covered vehicle owned by you:

(1) You;
(2) The repairer; or

(3) A creditor shown on the Declarations
Page, to the extent of its interest.

DEATH, DISMEMB

b. We may, at our option, make payment to one
ar more of the foﬁowingforlas'stoacovered
vehicle not owned by you:

(1) You;
. (2) The owner of such vehicle;
(3) The repairer; or
@ Atcreditor, to the extent of its inter-
est.

2. Emer%enc Road Service Coverage and Car
Rental and Travel Expenses Coverage

We may, at our option, make payment to one or
more of the following:

a. You;
b. The insured who incurred the expense; or

c. An that provided the service for
whi:hplggment ispowed.

AND LOSS OF SIGHT COVERAGE

ERMENT
AND LOSS OF EARNINGS COVERAGE

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE

This policy provides Death, Dismemberment and
Loss of Sight Coverage if “S” is shown under
“SYMBOLS” on the Declarations Page.

Additional Definition

Insured means a person whose name is shown under
“Death, Dismemberment and Loss of Sight Coverage
— Persons Insured” on the Declarations Page.

Insuring Agreement

We will pay the highest applicable benefit shown in

the following Death, Dismemberment and Loss of

Sight Benefits Schedules if an insured:

1. dies; or

2. suffers dismemberment or permanent loss of
sight, as described in the schedule ,

as the direct result of an accident that involves the

use of a land motor vehicle or any type of trailer as

a vehicle and not due to any other cause.

The insured moust be occupying or be struck as a pe-
destrian by a land motor vehicle or any type of trailer
at the time of the accident. The death, dismember-
ment, or permanent loss of sight must occur within 90
days immediately following the date of the accident.

Benefit

The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one acci-
dent. Any benefit paid or payable for dismemberment
or permanent loss of sight reduces the death benefit.

Death, Dismemberment and Loss of Sight
Benefits Schedules

If the amount shown on the Declarations Page for the
insured is $5,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:

Death | $5,000]
Loss of both hands; bothfeet;allsightoﬂ $5,000
both eyes; one hand and one foot; or one; .
hand or one foot and all sight of one eye

_{Loss of one hand or one foot; or all $2,500,
sight of one eye

oss of the thumb and a finger on $1,500

one hand; or any three fingers
Loss of any two fingers $1,000

The hand must be cut off through or above the wrist]
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.
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If the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
efit shown below for death or for the described
dismemberment or permanent loss of sight:
Death .| $10,000
Loss of both hands; both feet; all sight oq $10,000
both eyes; one hand and one foot; or one
hand or one foot and all sight of ane eye
Loss of one hand or one foot; or al] $5,000
ight of one eye
ss of the thumb and a finger on| $3,000,
one hand; or any three fingers
Loss of any two fingers $2,000

The hand must be cut off through or above the wrist|
The foot must be cut off through or above the ankle
The whole thumb or finger must be cut off

The benefits shown in the schedules are doubled for
an in.;‘ured who at the time of the acgident was sggt—

¢ a private passenger car and vsing a
ﬁzﬁyfn thel;nannerprecomglended by ﬂ:emvgehicle’s
manufacturer.

LOSS OF EARNINGS COVERAGE

This poli ovides Loss of Earnings Coverage if
“z isp shgngrlmder “SYMBOLS” on the Declara-
tions Page. )

Additional Definitions

Insured means a person whose name is shown un-
der “Loss of s Coverage — Persons Insured”
on the Declarations Page.

Total Disability means the Insured’s inability to
work, either fll or part time, in his or her occupa-
tion or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience. ‘

Weekly Earnings means 85% of all earnings for the
insured’s services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an average will be used. The average is 85%
of the total eamnings for the 52 weeks just prior to
the accident divided by 52.

Insuring Agreement

We will pay the insured his or her loss of weekly

earnings, which occur while the #nsured is living,

due to continuous fotal disability that:

1. is the direct result of bodily injury cansed by
an accident that involves the use of a land mo-
tor vehicle or any type of trailer as a vehicle
and not due to any other canse. At the time of

the accident, the insured must be occupying or
be struck as a pedestrian by a land motor vehi-
cle or any type of trailer; and

2. starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive d?gs; We will not pay for
the first seven days of the 30 day period.

Limit

The most we will pay any one insured is:

1. $2g0 for each full workwesk of fofal disability,
any

2. a pro rata portion of $250 for less than a full
workweek of fotal disability.

Subject to the workweek lLimit, the most we will pay
any one insured for all loss of weekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the insured’s
loss of weekly earnings owed.

Exclusions — Death, Dismemberment and L.oss of
Sight Coverage and Loss of Earnings Coverage
DEATH, DISMEMBERMENT AND LOSS OF

SIGHT COVERAGE AND LOSS OF EARNINGS
- COVERAGE DO NOT APPLY TO AN INSURED:

1. WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR

" BUSINESS;,
2. WHILE OCCUPYING, LOADING, OR UN-
LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;

b. A VEHICLE, OTHER THAN AN
E_%ENCY’ VEHICLE, WHILE USED

(1) INSURED’S BUSINESS; OR

(2) COURSE AND SCOPE OF HIS OR
HER EMPLOYMENT IN OTHER
THAN A CAR BUSINESS.

This exclusion (2.b.) does not apply if the

vehicle is a private passenger car,

c. AMILITARY VEHICLE; OR
d. AVEHICLE WHILEITIS:

(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY PREARRENGBD OR ORGAN-
IZED RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING CON-
TEST, JUMPING CONTEST, OR ANY
SIMI. AR CONTEST: OR
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(2) ON A TRACK DESIGNED PRI-
MARILY FOR RACING OR HIGH-
SPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
1s be in connection with an
activity other than racing, high-speed
driving, or any type of compefitive
driving;

OCCUPYING, LOADING, UN-
LOADING, OR WHO IS STRUCK AS A PE-
DESTRIAN BY:

a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;

b. A MOTOR VEHICLE THAT IS DE-
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR

c. AMOTOR VEHICLE OR ANY TYPE OF
TRAILER, EITHER OF WHICH IS LO-
CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

ANY SOURCE, OR THE
ACCIDENTAL, OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

c. THE DISCHARGE OF AFIREARM;
d. EXPOSURE TO FUNGT;

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE IN-
SURED WAS SANE OR INSANE; OR

£ DISEASE except pus-forming infection
gue to bodily injury sustained in the acci-
ent.

Our Payment Ogtions - Déath, Dismemberment

and Loss of

ight Coverage and Loss of

Earnings Coverage

We may, at our option, make payinent to one or
more of the following:

1.

The insured,

D SIOHT Ok POTAL DISABILITY TRAT B S e op e
3. A parent or guardian of the insured, if the
RESULTS FROM: . insgred is a minor or an incompetent person;
a. WAR OF ANY KIND; or
b. NUCLEAR REACTION, RADIATION 4. A person or organization authorized by law to
OR RADIOACTIVE CONTAMINATION receive such payment.
INSURED’S DUTIES
Notice to Us of an Accident or Loss 3. Imsured’s Duty to Cooperate With Us
The insured must give us or one of our agents a. The insured must cooperate with s and,
notice of the accident or loss as soon as rea- when asked, assist us in:
:ona:z ’;.x;:.s;lzle. The notice must give us: (1) making settlements;
- 3 . (2) securing and giving evidence; and
b. ‘e names nd sddess of al persons - () teding, e goting ineoes ot
c. gle; ?gf’,;,fﬁtﬁ;lghce’ and facts of the acci- b. The inssut,red hrln;lutﬁixlmt, except at his or her
) ) own cost, vo y:
d %: ;‘::31? ma(r)lrdl;d;dresses of witnesses to El; make any payment to others; or
’ 2) assume any obligation to others
2. Notice to Us of a Claim or Lawsuit unless authorized by the terms of this pol-
a. Ifa claim is made against an insured, then icy. .
that insured must mmmediately send us c. Any person or organization making claim
every demand, notice, and claim received. ) um;;r this policy must, when we require,
b. g a ltgv%s% is lfliled u;gginst dair.latiilsuretfi give us proof of Joss on forms we furnish.
en tha red must immediately sen -
us every summons and legal process re- 4. Questioning Under Oath
ceived. Under:
35
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a. Liability Coverage, each insured,
b. Medical Payments Coverag% Uninsured

that we request and allow s to make cop-
ies;

Motor Vehicle Coverage, Underinsured .

Motor Vehicle Coverage. f)eath, Dismem. e. npt abandon the covered vehic_le to ws; and

berment and Loss o%l rslght Coverage, or f. properly complete and provide all legal

Loss of Barnings Coverage, insured, ocuments required to transfer vehicle

or m}y other person or organization mak- ownership to us 13011 payment of the ac-

ing claim or seeking payment; and tual cash value of the covered vehicle, less
. any applicable deductible.
¢. Physical Damage Coven;ges each insured i i

or owner of a covered ve. icfe, orany other 6. Other Duties Under Medical Payments Cov-

person or organization making claim or erage, Uninsured Motor Vehicle Coverage,

seeking payment; Underinsured Motor Vehicle Coverage,
must, at our option, submit to an examination Death, Dismemberment and Loss of Sight
under oath, provide a statement under oath, or Coverage, and Loss of Earnings Coverage
do lll;oth, as reasonsbly often as we require. A person making claim under:
Such person or organization must answer ques- ) i C Uninsured
tions under oath, asked by anyone we name, : 1\%3%?81 Vmengoveg:ge;,ag%ndainsured
and sign copies of the answers. We may re- Motor Vehicle Coveragse‘1 Death, Dismem-
quire each person or organization answering berment and Loss of Sight Coverage, or
questions under oath to answer the questions Loss of Barnings Coverage must:
with only that person’s or organization’s legal (1) notify us of the claim and give s all
representative, our representatives, any person the details about the d injury,
or persons designated by us to record the ques- treatment, and other i jon that
tions and answers, aud no other person present. we %y ;:};to;i :ﬂs soon ag reaso::lbly
Other Duties Under the Physical Damage g?;mex;mined o? freatedummdf‘o“rﬂth“ e i,llf
Coverages and Uninsured Motor Vehicle jury. If the insured is unable to give
Coverage Property Damage us notice, then any other person may
‘When there is a loss, you or the owner of the give us the required notice;
covered vehicle must: (2) be examined as reasonably gfen as agg
a. protect the covered vehicle from additional ma% Ibyl ,,s] [. kycggs&lﬁgi regf)gtnwﬂl

damage. We will pay any reasonable ex- Be sent to the person upon written re-

pense incurred to do so that is reported to quest;

us; . (3) provide written authorization for us to

b. make a prompt ﬁort 1o the police when obtain:
the loss is the result of theft; (2) medical bills;
e ?;l)ovymto. . 4 erty bofor (b) medical records;
inspect any damaged prop efore -
its repatr or disposal: {c) gang:é t?g]l:rzﬁ &md employment in

(2) test any part or equipment before that (d) any other information we deem
part or equipment is removed or re- necessary to substantiate the
paired; and claim.

(3) move the covered vehicle at our ex- If an injured insured is a minor, -
pense in order to conduct such inspec- able to act, or dead, then his or her le-
tion or testing; gal representative must provide us

d vide s all: with the written authorization.
- provicous at If the holder of the information re-

(1) records; ﬁlsﬂels to p'rovidg:1 it to s despite the

fdee ord authorizatio; en at our request

@ Tecel'pts, and the person ]}’naking claim or h?s or

(3) invoices her legal representative must obtain
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the information and promptly pro-
vide it to us; and

(4) allow us to inspect the vehicle that the
insured occupled in the accident;

b. Uninsured Motor Vehicle Coverage must
report an accident, involving a motor vehi-
cle whose owner and driver remain un-
known, to the police within 24 hours and
to us within 30 days;

c. Uninsured Motor Vehicle Coverage and
Underinsured Motor Vehicle Covera.agﬁ
must send us immediately a copy of al
lawsnit glapers if the insured files a lawsuit

against the party liable for the accident;

of the at-fault uninsured motor vehicle. If
unavailable, the insured must give us:
1) the registration number and a descri

M tion ogfls?he at-fault uninsured motg;'
vehicle; or

(2) any other available information that
establishes that the owner or operator
does not have proPertg damage liabil-
ity coverage applicable to the acci-
dent; and

e. Loss of Earnings Coverage must:

(1) make a claim under this policy;

2) r:yort to us when that person has a fo-
{

d. under the Uninsured Motor Vehicle Cover- df‘sability; and ,
age, if making claim fog(ﬁrop damage, (3) provide of of continued zotal dis-
give us the name and address of the owner ability when we ask for it.
GENERAL TERMS
When Coverage Applies 3. Newly Owned or Newly Leased Car
The co es_provided b¥ this golicy are If you want to insure a car newly owned by you
shown on the Declarations age an apply to with the State Farm Companies after that car
accidents and losses that occur during the policy ceases to be a newly acquired car, then you must
Penqd. The pohcg period is shown on the Dec- cither:
arations Page and 1s for successive periods of ‘
six months eash for which e renewal pretuy A e B of s policy wih
is pai e po od begins and en on o € 0 wi
12:%1 AM smﬁ e at the address shown the car newly owned by you and pay us any
on the Declarations Page. added amount due. If you make such request
Where Coverage Applies while this policy isin i and: J
The coverages provided by this policy are M Iggfgg gebt;ara n:sz}; oz:n fdrgg {g;‘
shown on the Declarations Page and apply to then that car newly owned by you will
accidents and Josses that occur: be insured by this (ﬁOhc(i as your car
a. in the United States of America and its terri- ‘beginning on the date the car newly
tories and possessions; oavéte%d by yout i(si delarleﬁege to c_gl% Thg
; . al amount due wi ate
b. mh(;,‘lanada, all:idl . hich . based on that date; or
c. while a vehicle for which coverage is
provaea by uie polly e benp shitped ) G 8 iy e 2y
America, its territories, its possessions, }t};enmsthlgtegag }I,l%\;viiy ogwli(.;;das j‘;‘;"; ‘2’13
) ,afld Canada. ) beginning on the date and time you
ity Copletst e o, g et T
any ] amage Covera, 0 ne wi calculaf ased on
n _'wwﬂhSOmﬂeqofmeUn%ewdSmgsPof date; or e o
%ﬁc&ggg‘rﬁ (‘it\emPhymjngadl (gat%le ° Cogqu;fg; b. apply :o theliStatte Farm C%rltgpanies for l;
: : : separate po 0 insure the car new
atthenc@Umted States of America point. . ouIv)ned bypyolf.ySuch policy will bo issued
Death, Dismemberment and Loss of Sight only if both the applicant and the vehicle
Coverage and Loss of Earnings Coverage apply are eligible for coverage at the time of the
anywhere in the world. application.
37
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4. Changes to This Policy

a.

Changes in Policy Provisions
We may only change the provisions of this

palicy by:

(1) issuing a revised policy booklet, a re-
vised Declarations Page, or an en-
dorsement; or

(2) revising this policy to give broader

) coverage with%uthn additional pre-
mium charge. If any co pro-
vided by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the e effective in
the state of Illinois without issuing a
revised policy booklet, a revised Dec-
larations Page, or an endorsement.

Change of Interest

1) Noc of interest in this policy is

( eﬂ’ecthi%gglfnless we consent inlw,miﬁng.

(2) Except under Death, Dismemberment
and Loss of Sight Coverage, and Loss of

Eamings Co if a named insured

shown on the Declarations Page dies,

B oE e covages mtowiaed by s

of the co vi
policy is changed to inclpurgc: Y
(a) any person with Iawﬁ:‘lb_ c:;tody of
ur car, 8 newly ac car, or
g ok buiiise oot gl

a temporary substitute car uill a
legal “representative is qualified;
and then

the le; esentative of the de-
®) ceasem insured.

This only applies while such person is
or using your car, a

newly acquired car, or a femporary

substitute car.

Policy notice requirements are met by

mailing the notice to the last known

¥ohcy address that we have on record

or the deceased named insured.

Joint and Individual Interests

If you consists of more than one person or
entity, then each acts for all fo change or
cancel the policy.

5. Premium

a.

Unless as otherwise provided by an alter-
native payment plan in effect with the
State Farm Companies with respect to the
g{lemium for this policy, the premium is

e and payable in on or before the
first day of the po]inc‘.‘y eriod shown on the
most recently issu eclarations Page or

Renewal Nofice.

The renewal for this %;)gicy will be
based upon the rates in effect, the cover
carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time of renewal.

The fum for this policy may vary
basecf upon the Igmchase ggo er inslx(nance
from the State Farm Companies. _
The premium for this policy is based upon

information we have received from you or

other sources. You must inform us if any

information regarding the following is n-

correct or lete, or changes during

the policy periotf and you must answer
questions we ask regarding the following:

(1) Your car, or its use, including annual
mileage; .

(2) The persons who regularly drive your
car, mcluding newly licensed family
members;

(3) Your marital status; or

(4)- The location where your car is pri-
marily garaged.

If the above information or any other in-

formation used to determine the premium

is incorrect, incomplete, changes during
the policy period, or is not gzgvided to us
when we ask, then we may e or in-
crease the premium during the policy pe-
riod. If we decrease the premium durmg

the policy period, then we will provide a

refund or a credit in the amount of the de-

crease. If we increase the jum during
the policy tﬁemOd’ then you must pay the
amount of the increase.

6. Renewal

We

aﬁree to renew this policy for the next policy
0 wal premium

. i on payment of the rene

Change of Policy Address gv’velh-1 d]#z;, my;n we mail a nonrenewal notice
We may change the named insured’s policy or a cancellation notice as set forth in 7. and 8.
adgrgss as shown dc;n thctfh Delclaralg'lons Pa%e below.
and m our records to the last known ad-
dress provided to us by: 7. Nonrenev.val . .
1) you: If we decide not to renew this policy, then, at

you, or least 30 days before the end of the cirrent pol-
(2) the United States Postal Service. icy period, we will mail a nonrenewal notice to
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the last known policy address that we have on  11.
record for the named insured who is shown on
the Declarations Page.

8. Cancellation
a. How You May Cancel

You may cancel this policy by providing to

us advance notice of the date cancellation

is effective, We may confirm the cancella-  12.

tion in writing.
b. How and When We May Cancel

We may cancel this policy by mailing a

written notice to the last known policy ad-

dress that we have on record for the named
insured who is shown on the Declarations

Page. The notice will provide the date

cancellation is effective.

(1) If we mail a cancellation notice because
the ium is not paid when due, then
the ggte cancellation is effective will be
at least 10 days afler the date we mail
the cancellation notice.

Otherwise, the date cancellation is ef-
fective will be at least 30 days after the
date we mail the cancellation notice.

(2) After this policy has been in force for
more than 59 days, we will ot cancel
this policy before the end of the cur-
rent policy period unless:

(a) the premium is not paid when
due; or

(b) you, avy resident relative, or an

) other p)e,rson who usually drive}s,
your car has had his or her
driver’s license under ension
or revocation during the 12
months prior to the notice of the
cancellation.
¢. Return of Unearned Premium

If the policy is canceled, then premium will

be earned on a pro rata basis. unearned

premium will be returned within 30 days of:

(1) the date of the notice of cancellation
by us; or

(2) the date we receive your request for
cancellation.

9. Assignment
No assignment of benefits or other transfer of
rights is binding upon us unless approved by us.
10. Bankruptcy or Insolvency of the Insured

Bankruptcy or insolvency of the insured or his
or her estate will not relieve us of our obliga-
tions under this policy.
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Concealment or Fraud

There is no coverage under this policy if you or
any other person insured under this policy has
made false statements with the intent to con-
ceal or misrepresent any material fact or cir-
cumstance in connection with any claim under
this policy.

Our Right to Recover Our Payments

a. Death, Dismemberment and Loss of Sight
Coverage and Loss of ings Coverage
payments are not recoverable by us. Ex-
cept as provided in 12.b. below, the fol-
lowing apply to all other coverages:

(1) Subrogation

If we are obligated under this policy to

make payment to or for a person or or-
ization who has a legal right to col-

ect from another person or organization,

then we will be subrogated to that right

to the extent of our payment.

The person or organization to or for

whoﬁe;rve make payment must help us

recover our payments by:

(a) doing nothing to impair that legal
right;

(b) executing any documents we ma
need to assert that legal right; an

(c) taking legal action thro our
representatives when we

(2) Reimbursement

If we make payment under this policy

and the person or organization to or

for whom we make payment recovers

or has recovered from another person

or organization, then the person or or-

ganization to or for whom we make

payment must:

(a) hold in trust for us the proceeds
of any recovery; and

(b) reimburse us to the extent of our
payment.

b. Regarding Underinsured Motor Vehicle
Coverage, we will not exercise our right of
recovery 1if:

(1) the insured has given us advance no-
tice of settlement with the owner or
operator of the wurmderinsured motor
vehicle; and

(2) we fail to advance the insured an
amount equal to the tentative settle-
ment within 30 days after we receive
the notice.

John Niemerg
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13. Legal Action Against Us

action may not be brought against us un-
til there has been full comphance with all the
rovisions of this policy. In addition, legal ac-
on may only be brought against s regarding:
a. Liability Coverage afier the amount of
es an insured is legally liable to pay
has been finally determined by:

(1) judgment afier an actual trial, and any
appeals of that judgment if any ap-
peals are ; or

(2) agreement between the claimant and zs.

b. Medical Payments Coverage if the le
action relahi? to this coverage is brouﬁ
against us within four years immediately

following the date of the accident.

c. Uninsured Motor Vehicle Coverage if the
insured or that insured’s legal representa-
tive:

1 Eresenm an Uninsured Motor Vehicle
0 overage claim to us; and

2) commences legal action by filing a
@ lawsuit againstglfs{ ina stateyor federal
court that has jurisdiction, )

within two years immediately following
the date of the accident, or within two
years immediately fgollt%wmg the dagt;ivthe
nsuring company for the owner or driver
of the uninsured motor vehicle becomes
insolvent, if such insolvency occurs within
two years immediately following the date
of the accident,

No legal action may be brought against us
relating to Uninsured Motor Vehicle Cov-
erage any causes of action that arise
out of or are related to this coverage until
there has been full compliance with the
provisions titled Consent to Settlement
and Deciding Fanlt and Amount.

d. Underiusured Motor Vehicle Coverage if
the insured or that insured’s legal repre-
sentative:

(1) presents an Underinsured Motor Vehi-
cle Coverage claim to us; and

(2) commences legal action by filing a
lawsuit against us, in a state or federal
court that has jurisdiction, within two
years immediately following:

(2) the date of the tentative settle-
ment with or on behalf of the
owner or driver of an underin-
sured motor vehicle; or

Legal

Policy

14.

15.

(b) the date the insuring company for
the owner or driver of thg under-
insured motor vehicle becomes
insolvent, if such insolvency oc-
curs within two years immedi-
ately following the date of the
tentative settlement.

No legal action may be brought against us
relating to Underglsured ‘ﬁgtor ‘Vehicle
Coverage for any causes of action that
arise out of or are related to this co

until there has been full compliance

the provisions titled Consént to Settle-
ment and Deciding Fault and Amount.

e. Physical Damage Coverages if the legal ac-
tion relating to these coverages is bro
against us within one year immediately fol-
lowing the date of the accident or Joss.

The limitation. period specified in a., b,, c., d.,

or e, above is tolled from the date proof, of loss

is filed for the specific coverage involved until
the date claim for that coverage is denied in
whole or in part.

Choice of Law .

Without regard to choice of law rules, the law

of the state of: .

a. Illinois will control in the event of any dis-
aﬁreez_mnt as to the interpretation and ap-
P ((i:atlon of any provision in this policy;
an .

b. Illinois will control in the event of any dis-

ment as to the interpretation and ap-
plication of this policy’s:
(1) Mutual Conditions provision found on

the most recently issued Declarations
Page, if this policy was issued by the
State Farm Automobile -

ance Company; or

(2) Participating Po‘l‘ifg provision found

on the most rec K issued Declara-
tions Page, if this policy was issued by
any subgidiary or affiliate of the Stafe
Farm Mutual Automobile Insurance
Company.

Severability

If any provision of this policy is held invalid or
1:uﬁlenforceable by a court that has jurisdiction,
en:
a.  such provision will reroain in full force to the
extent not held invalid or unenforceable; and
b. all other provisions of this policy will re-
main valid and enforceable.

40
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6018GG.1 COMMERCIAL VEHICLE

This endorsement is a part of the policy. Except for the changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.

1. DEFINITIONS
Trailer is changed to read:
Trailer means:
1. atrailer:
a. designed to be pulled by a pri-
vate passenger car,
b. not designed to catry persons;

while not used as premises for
office, store, or display pur-
poses; and
d. while used for pleasure; or
2. a farm implement or farm wagon
while pulled on public roads by a
car.

2. LIABILITY COVERAGE
a. Additional Definition
The following are added:
(1) Collision means:

(a) a vehicle hitting or being hit by
another vehicle or another ob-
ject; or

(b) the overturning of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous irritant or contaminant,
toxic substance, hazardous sub-
stance, or oil in any form.

(3) Work means any work or opera-
tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip-
ment furnished in connection
wi(tih such work or operations;
an

Page 1 of 3

(b) any warranties or representa-
tions made at any time with re-
spect to the fitness, quality, du-

durability, or performance of

such work or operations of the
items described in (a) above.*

b. Exclusions
The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED BY, MOUNTED ON, OR
CARRIED ON ANY VEHICLE.
This exclusion does not apply to
equipment:

(a) mounted on the vehicle and de-
signed solely for the loading or
unloading of the vehicle; or

(b) designed for:
(i) snow removal;
(ii) street cleaning; or
(ili)road maintenance, other
than construction or resur-
facing.

(3) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF-
TER IT IS CONSIDERED COM-

PLETED. WORK 1S CON-
SIDERED COMPLETED:

: 6018GG.1
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(a) IF IT HAS BEEN ABAN-
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

() WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON-
TRACTOR OR SUBCON-
TRACTOR WORKING ON
THE SAME PROJECT:;

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;
OR

(i) WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK 1S CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROP-
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN-
SURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of 3

COVERAGE BY THIS POL-
ICY;

(b) THE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE. VEHICLE DE-
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(c) THE MOVEMENT OF PROP-
ERTY BY MEANS OF A ME-
CHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT-
TACHED TO THE VEHICLE
DESCRIBED IN (a) ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUTANTS
THAT:

(a) ARE TRANSPORTED BY;
(b) ARE CARRIED IN OR UPON;

(c) ARE RELEASED, DIS-
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM
ANY MOTOR VEHICLE..

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA-
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN-
SURED FOR DAMAGES, RE-
SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED
REMEDIAL ACTION THAT ARE:

(2) THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

6018GG.1
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(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:
(i) CLEANUP;
(i) REMOVAL,;
(iii) CONTAINMENT; OR
(iv)NEUTRALIZATION  OF

THE EFFECTS

OF POLLUTANTS.

Exclusions (5) and (6) above do not ap-
ply if the bodily injury or property
damage is the direct, accidental, and in-
stantaneous result of a collision which
arises out of the use of any vehicle as a
motor vehicle for which that insured is

(2) THERE IS NO COVERAGE FOR AN

INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment:
(a) mounted on the vehicle and de-
signed solely for the loading or un-
loading of the vehicle; or

(b) designed for:
(i) snow removal;
(ii) street cleaning; or
(iii)road maintenance, other than

provided Liability Coverage by this construction or resurfacing.
policy. 4. PHYSICAL DAMAGE COVERAGES
3. MEDICAL PAYMENTS COVERAGE Exclusions
Exclusions The following is added:
The following are added: THERE IS NO COVERAGE FOR

(1) THERE IS NO COVERAGE FOR AN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.

Page 3 of 3

LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER.

6018GG.1
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6913B AMENDATORY ENDORSEMENT

This endorsement is a part of the policy. Except forthe changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.

Insuring Agreement

1. The words “spouse”, “marriage”, and “mar-
ital” refer to the legal relationship between
two persons united together in either:

a. amarriage; or

b. acivil union

that is recognized by and valid under Illinois
law.

2. THISPOLICY
Item 5. is changed to read:
Your purchase of this policy may allow:

a. yom to purchase or obtain certain
coverages, coverage options, cov-
erage deductibles, coverage limits,
or coverage terms on other products
from the State Farm Companies,
subject to their applicable eligibil-
ity rules; or

b. the premium or price for other
products or services purchased by
you, including non-insurance prod-
ucts or services, to vary. Such oth-
er products or services must be
provided by the State Farm Com-
panies or by an organization that
has entered into an agreement or
contract with the Stafe Farm Com-
panies. The State Farm Companies
do not warrant the merchantability,
fitness, or quality of any product or
service offered or provided by that
organization.

3. LIABILITY COVERAGE

Insuring Agreement and Supplementary
Payments are replaced by the following:

Page 1 of 4

L

We will pay damages an insured
becomes legally liable to pay be-
cause of:

a. bodily injury to others; and

b. damage to property

caused by an accident that involves
a vehicle for which that insured is
provided Liability Coverage by this
policy. )

2. We have the right to:

a. investigate, negotiate, and set-
tle any claim or lawsuit;

b. defend an insured in any claim
or lawsuit, with attorneys cho-
sen by us; and

c. appeal any award or legal deci-
sion

for damages payable under this poli-

cy’s Liability Coverage.

Supplementary Payments

We will pay, in addition to the damages
described in the Insuring Agreement
of this policy’s Liability Coverage,
those items listed below that result from
such accident:

L

Attomney fees for attorneys chosen
by us to defend an insured who is
sued for such damages. We have no
duty to pay attorney fees incurred
after we deposit in court or pay the
amount due under the Insuring
Agreement of this policy’s Liabil-
ity Coverage;

6913B
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2. Court costs awarded by the court

against an insured and resulting
from that part of the lawsuit:

a. that seeks damages payable un-
der this policy’s Liability Cov-
erage; and

b. against which we defend an in-
sured with attorneys chosen by
us.

We have no duty to pay court costs
incurred after we deposit in court or
pay the amount due under the In-
suring Agreement of this policy’s
Liability Coverage;

. Interest the insured is legally liable

to pay on damages payable under

the Insuring Agreement of this

policy’s Liability Coverage:

a. before a judgment, but only the
interest on the lesser of:

(1) that part of the damages we
pay; or

(2) this policy’s applicable Li-
ability Coverage limit; and

b. after a judgment.

We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, the amount due
under the Insuring Agreement of
this policy’s Liability Coverage. We
also have no duty to pay interest
that accrues on any damages paid
or payable by a party other than the
insured or us,

. Premiums for bonds, provided by a
company chosen by us, required to
appeal a decision in a lawsuit
against an insured. We have no du-

ty to:
a. pay for any bond with a face
amount that exceeds this policy’s

applicable Liability Coverage

limit;

b. furnish or apply for any bonds;
or

¢. pay premiums for bonds pur-
chased after we deposit in court,

pay, or offer to pay, the amount
due under the Insuring Agree-
ment of this policy’s Liability
Coverage; and .

5. The following costs and expenses if
related to and incurred after a law-
suit has been filed against an in-
sured:

a. Loss of wages or salary, but not
other income, up to $200 for
each day an insured attends, at
our request:

(1) an arbitration;
(2) a mediation; or
(3) atrial of a lawsuit; and

b. Reasonable expenses incurred
by an insured at our request
other than loss of wages, salary,
or other income.

The amount of any of the costs or
expenses listed above that are in-
curred by an insured must be re-
ported to us before we will pay
such incurred costs or expenses.

4. INSURED’S DUTIES

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsured Motor
Vehiele Coverage, Underinsared Motor
Vehicle Coverage, Death, Dismember-
ment and Loss of Sight Coverage, and
Lo:(;is of Earnings Coverage is changed fo
read:

Page 2 of 4 6913B
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Limited Coverage in Mexico

This policy does not provide Mexi-
can auto insurance and does not
comply with Mexican auto insurance
requirements. If you or any other in-
sured plaps to drive in Mexico, then
auto insurance providing coverage in
Mexico should be purchased from a
Mexican insurance company.

Subject to the above paragraph, the
following coverages apply in Mex-
ico, but only for accidents and loss-
es that occur in Mexico within 50
miles of the United States of Amer-

d. A person making claim under Unin-
sured Motor Vehicle Coverage, if mak-
ing claim for property damage, must
give us the name and address of the
owner of the at-fault uninsured motor
vehicle. If unavailable, the insured
must give us:

(1) the registration number and a de-
scription of the at-fault uninsured
motor vehicle; or

(2) any other available information that
establishes that the owner or opera-
tor does not have property damage I >
liability coverage applicable to the ica border and only for insureds as
accident; and defined under each of the following

coverages:
5. GENE TERMS a. Liability Coverage

a. m:; Coverage Applies is changed For claims brought against an
) insured in Mexico, the Sup-

‘Where Coverage Applies

The coverages provided by this pol-
icy are shown on the Declarations
Page and apply to accidents and
losses that occur:

(1) in the United States of America
and its territories and posses-
sions;

plementary Payments provi-
sion of this policy’s Liability
Coverage is changed to read:

We may, in addition to the dam-
ages described in item 1. of the
Insuring Agreement of this poli-
cy’s Liability Coverage, pay or
reimburse, at our option, reasona-
ble attorney fees an attorney

; . licensed in Mexico to for

(2) in Canada; and and provide advice to ira:.?up:;ris as

(3) while a vehicle for which cov- defined under this policy’s Liabil-

erage is provided by this policy ity Coverage. The amount of

is being shipped between the such attorney fees incurred by an

ports of the United States of insured must be reported to us
before we will make payment.

America, its territories, its pos-
sessions, and Canada.

Death, Dismemberment and Loss
of Sight Coverage and Loss of
Earnings Coverage apply anywhere
in the world.

b. The following is added to GENERAL
TERMS:

Page 3 of 4

b. Medical Payments Coverage
c. Physical Damage Coverages

Any amount payable for the re-
pair or replacement of the cov-
ered vehicle under the Limits
and Loss Settlement — Com-
prehensive Coverage and

6913B
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Collision Coverage provision
of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United
States of America.

WE HAVE NO DUTY TO PRO-
VIDE A DEFENSE FOR YOU OR
ANY OTHER INSURED IN ANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC-
CURRED IN THE STATE OF
ILLINOIS IN THE UNITED
STATES OF AMERICA.

All other policy provisions not in
conflict with the provisions in this
Limited Coverage in Mexico pro-
vision of this policy apply.

If Other Coverage Applies

Any coverage provided by this Lim-
ited Coverage in Mexico provision
is excess over any other applicable
insurance.

Legal Action Against Us

Any legal action against us arising
out of an accident or loss occurring

Page 4 of 4

in Mexico must be brought in a
court that has jurisdiction in the state
of Illinois in the United States of
America.

Paragraph c. of 5. Premium is changed
to read:

c. The premium for this policy
may vary based upon:

(1) the purchase of other prod-
ucts or services from the
State Farm Companies;

(2) the purchase of products
or services from an of-
ganization that has en-
tered into an agreement
or contract with the Stafe
Farm Companies. The
State Farm Companies do
pot warrant the merchant-
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

(3) an agreement, concerning
the insurance provided by
this policy, that the State
Farm Companies has
with an organization of
which you are a member,
employee, subscriber, li-
censee, or franchisee.

6913B

©, Copyright, State Farm Mutual Automobile Insurance Company, 2011

A-136

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 282



StateFarm

125441

6018GG COMMERCIAL VEHICLE

UISVLANE!

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions of the policy remain the same and apply to this endorsement.

1. DEFINITIONS
Trailer is changed to read:
Trailer means:
1. atrailer:
a. designed to be pulled by a pri-
vate passenger car,
b. notdesigned to carry persons,

c. while not used as premises for
office, store, or display pur-
poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a
car.

2. LIABILITY COVERAGE
a. Additional Definition
The following are added:
(1) Collision means:

(a) a vehicle hitting or being hit
by another vehicle or another
object; or

(b) the overturning of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous itritant or contaminant,

toxic substance, hazardous sub-
stance, or oil in any form.

(3) Weork means any work or opera-
tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip-
ment furnished in connection
wish such work or operations;
an .

Page 1 of 3
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(b) any warranties or representa-
tions made at any tmme with
respect to the fitness, quality,
durability, or performance of
such work or operations of the
items described in (a) above.

b. Excluasions

The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR
USE OF ANY EQUIPMENT
THAT IS TOWED BY,
MOUNTED ON, OR CARRIED
ON ANY VEHICLE. This exclu-
sion does not apply to equipment:

(2) mounted on the vehicle and
designed solely for the loading
or unloading of the vehicle; or

(b) designed for:
@) snow removal,
(i1) street cleaning; or
(ili)road maintenance, other
than construction or resur-
facing.

(3) THERE IS NO COVERAGE
FOR AN INSURED FOR DAM-
AGES ARISING OUT OF WORK
AFTER IT IS CONSIDERED

COMPLETED. WORK IS CON-
SIDERED COMPLETED:

6018GG
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(a) IF IT HAS BEEN ABAN-
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN
PUT TO ITS INTENDED
USE BY ANY PERSON
OR ORGANIZATION
OTHER THAN AN-
OTHER CONTRACTOR
OR SUBCONTRACTOR
WORKING ON THE
SAME PROJECT;,

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
Hﬁs BEEN FINISHED,
o

(i))WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK 1S CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES
RESULTING FROM:

(a) THE HANDLING OF PROP-
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of 3
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COVERAGE BY THIS POL-
ICY,;

(b) THE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE-
SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(¢) THE MOVEMENT OF
PROPERTY BY MEANS OF
A MECHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT-
TACHED TO THE VEHICLE
DESCRIBED IN 1. ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUTANTS
THAT:

() ARE TRANSPORTED BY;
(b) ARE CARRIED IN OR UPON,

(¢©) ARE RELEASED, DIS-
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM
ANY MOTOR VEHICLE.

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY
CLAIM MADE OR LAWSUIT
FILED BY ANY PERSON, OR-
GANIZATION, OR GOVERN-
MENTAL BODY AGAINST
THAT INSURED FOR DAM-
AGES, RESPONSE COSTS, OR
SIMILAR COSTS, OR ANY RE-
LATED REMEDIAL ACTION
THAT ARE:

() THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS;, OR

6018GG
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(b)) IN ANY WAY ASSOCIATED (2) THERE IS NO COVERAGE FOR AN

WITH THE COST OF: INSURED WHOSE BODILY INJURY
(i) CLEANUP: RESULTS FROM THE OPERATION,
> ; MAINTENANCE, OR USE OF ANY
O NTATLE NOTNIED O, OR_ CARRIED ON
. MO ON, OR :
(if) CONTAINMENT;, OR ANY VEHICLE, This exclusion dos
(iv) TN}%JTRALI%%TION OF not apply to equipment: '
(8) mounted on the vehicle and de-

OF POLLUTANTS. signed solely for the loading or

Exclusions (5) and (6) above do not unloading of the vehicle; or

apply if the bodily injury or property (b) designed for:

damage is the direct, accidental, and (i) snow removal;

instantaneous result of a collision

which arises out of the use of any ve- (ii) strect cleaning; or

hicle as a motor vehicle for which that (iii)road maintenance, other than
insured is provided Liability Coverage construction or resurfacing.
by this policy. 4. PHYSICAL DAMAGE COVERAGES
3. MEDICAL PAYMENTS COVERAGE Exclusions
Exclusions The following is added:
The following are added: . THERE IS NO COVERAGE FOR
(1) THERE IS NO COVERAGE FOR AN LOSS TO A NON-OWNED CAR, A
INSURED WHO IS OCCUPYING A NON-OWNED TRAILER, OR A
NON-OWNED CAR. NON-OWNED CAMPER.
Page 3 of 3 . 6018GG

©

Ctata bkar
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ATAYE ZARR

& | 60552 FARM TRUCK
Ceryres (Coverage While Towing Trailers and Farm implements)

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions of the policy remain the same and apply to this endorsement.

1. If the Business Named Insured endorse- c. while not used as premises for
ment is not attached to this policy, then the office, store, or display pur-
following exclusion is deleted wherever it poses; or
appears in the Commercial Vehicle En- 2. a farm implement or farm
dorsement: wagon while being pulled on

THERE IS NO COVERAGE FOR AN public roads by a car or a farm
INSURED FOR DAMAGES ARIS- truck. :
ING OUT OF THE MAINTENANCE

OR USE OF ANON-OWNED CAR. > LIABRITY. C%‘(')ERAVEBGQ%E{“ED‘IWCAI_‘

2. DEFINITIONS SURED MOTOR VEHICLE COVER-

Trailer is changed to read: éﬁfﬁgﬁ% P o LD MOTOR
Trailer rflcans: Exclusions
L. ”“""“1‘:; b oulled by 2 r The following is added:
a. cesighed 10 56 p Y & pri- * THERE IS NO COVERAGE FOR AN
yate passenger car of & farm INSURED FOR BODILY INJURY OR
> DAMAGE TO PROPERTY ARISING
b. not designed to carry persons, OUT OF THE OPERATION OF ANY
and FARM IMPLEMENT.
Page 1 of 1 6055Z7Z

©, Copyright, State Farm Mutual Automobile Insurance Company, 2008
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 12/4/2017 10:28 AM
John Niemerg

IN THE CIRCUIT COURT
OF THE FOURTH JUDICIAL CIRCUIT
EFFINGHAM COUNTY. ILLINOIS

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Plaintift,
2016-MR-137

KENT ELMORE and

)
)
)
)
)
v. )
)
)
ARDITH SHELDON ELMORE, )

)

)

Defendants.

MOTION FOR SUMMARY JUDGMENT

NOW COMES the Defendant, Kent Elmore, by Christopher A. Koester, of Taylor Law
Offices, P.C., its attorneys, and as and for its Motion for Summary Judgment against State Farm
Mutual Automobile Insurance Company pursuant to 735 ILCS 5/2-1005, states:

1. On and prior to October 16, 2013, Ardith Sheldon Elmore, (hereinafter referred to
as “the insured”) owned and possessed a 2002 Ford International 4900 grain truck which was
insured by State Farm Mutual Automobile Insurance Company under policy number 613-9680-
D14-13A.

2. On October 16, 2013, Kent Elmore, maneuvered the latching mechanism on the
rear door of the 2002 Ford International grain truck to allow the corn inside the bed of the
insured truck to spill into the hopper and auger system that was positioned immediately behind
the truck so that it actually abutted the rear of the grain truck. The positioning of the hopper and
auger allowed the corn in the insured truck to spill into the hopper once Kent Elmore
maneuvered the latch and lified the rear door on the grain truck. During this unloading process.

but before the unloading process was completed, Kent Elmore’s right foot became entangled in

C 289

A-141

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441

the auger system at the same time as he maneuvered the latching mechanism on the grain truck
insured by State Farm. Mr. Elmore lost his right leg above the knee as a result of the traumatic
amputation.

3. At all relevant times mentioned herein, the 2002 Ford International 4900 grain
truck which was insured by State Farm Mutual Insurance Company under policy number 613-
9680-D14-13A. Ardith Sheldon Elmore was the owner of the truck and was a named insured
under said policy of insurance. (A copy of the Policy is attached hereto and incorporated herein
by reference as "Exhibit A").

4. At all relevant times herein, there was in full force and effect an omnibus statute
in Illinois mandating that insurers provide coverage to permissive “users” of a motor vehicle as
set forth in 625 ILCS 5/7-317. Section 5/7-317 of the Illinois Insurance Code — Proof of
Financial Responsibility, provides:

“(b)  Owner’s Policy. — Such owner’s policy of liability insurance:
‘.1 Shall insure the person named therein and any other person using
or responsible for the use ot such motor vehicle or vehicles with

the express or implied permission of the insured.” 625 ILCS 5/7-
317

5. On and prior to October 16, 2013, Ardith Sheldon Elmore used and was
“responsible for the use™ of the 2002 Ford International 4900 grain truck to unload corn in one of
his tarm fields in Effingham County, IL. The Illinois Supreme Court in Schultz v. lllinois
Farmers Insurance Company, N.E.2d, 210 WL 966206 (March 18, 2010), has defined the term
“user” simply as “one who makes use of a thing.” One “uses” a grain truck whenever such use
“is rationally connected to the vehicle for the purpose of providing transportation or satisfying

some other related need of the users.” “Use” of the insured truck certainly included the loading,

unloading and transferring of corn from the farm field to the grain elevator.

C 290
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6. Pursuant to the "completed operations doctrine” which has been adopted by
[llinois courts, the State Farm policy provides coverage to its insured "for all acts which occur
before the loading and unloading process has been completed." See Woodside v. Gerken Food
Company, 130 I1l.App. 3d 501, 85 Ill. Dec. 811 (Fifth Dist. 1985); Toler v. Country Mutual
Insurance Company, 123 Ill.App. 3d 386, 462 N.E. 2d 909 (Fifth Dist. 1984); see Menard, Inc. v.
Country Preferred Insurance Company, 213 [1l.App. 3d 120340 (Third Dist. 2013).

7. The pleadings and depositions reveal that there is no genuine issue as to any
material fact and Defendants Kent Elmore and Ardith Sheldon Elmore are entitled to judgment
as a matter of law. Specifically, the pleadings, depositions and affidavits reveal that Ardith
Elmore should be afforded liability coverage in the amount of $250,000 associated with the
injury sustained by Kent Elmore.

WHEREFORE, the Defendant, Kent Elmore, prays that summary judgment be entered in
his favor and against the Plaintiff, State Farm Mutual Automobile Insurance Company, pursuant
to 735 ILCS 5/2-1005 and that Plaintiff be ordered to pay pre-judgment interest and Defendant’s
costs of suit.

Respectfully submitted,

Christof)hﬁ,er A. Koester
Taylor Law Offices, P.C.

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
Attorney for Defendant

122 East Washington Avenue
Etfingham, Illinois 62401
(217) 342-3925

CERTIFICATE OF SERVICE

C291
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Christopher A. Koester hereby certifies that he has served a copy of the foregoing Motion
for Summary Judgment upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.
115 N. Buchanan

Edwardsville, IL 62025
mbedesky@reedarmstrong.com

by emailing and mailing to him a true and correct copy thereof at the address referred to above in
an envelope addressed to him, bearing proper first class postage and deposited in the United
States mail at Effingham, [llinois, this fﬁay of December, 2017.

A. Koester

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
Attorney for Defendant

122 East Washington Avenue
Effingham, Illinois 62401
(217) 342-3925
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& Stiate Farmr ,
Certified Policy Record

I, the undersigned, do hereby confirm that | am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.
[ certify that the attached documents represent a true and accurate record of the terms and conditions

of Policy Number 613 9680-D14-13A including any endorsements, if applicable, for the policy term(s)
Qctober 14, 2013, to April 14, 2014, and insuring Sheldon & Betty EImore of 15606 1st Ave, Mason IL -

62443-3701 based on available records.

The following endorsements are included:
6018GG.1 Commercial Vehicle - Effective Date 10-14-12

6913B Amendatory Endorsement - Effective Date 04-15-13

It is State Farm's business practice to print a new Declarations Page only when a policy issuance
transaction such as a change of coverage occurs. Therefore, the included Declarations Page which
was in effect at the time of loss will indicate the policy period of the last policy issuance transaction.

The policy was in effect on the loss date of October 16, 2013.

Christopher L Clark
Underwriting Team Manager

Date: {p.34 - 20w

2000 143551 200 03-21-2012

1004516
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{ 17987-6-R MUTL VOL

tateFarm
Mutual Automobile Insurance Company {
| DECLARATIONS PAGE |

& State 5
d Grove
B/oamfn"é;“rgn T8

NAMED INSUHED f
AT2 13-2876-66AR A | POLICY NUMBER 613 9680-D14-13A 1
Y08
tLHORE, SHELDON & BETTY POUCYPE OD APR 42010moc*r142010
15606 1ST AVE I 12:01 AM. Standai
MASON IL 62443-3701 ]
AGENF
LEON ZYNSKI
312W

WABASH
EFFINGHAM, IL 62401-2668

PHONE:(217)342-3180 or (217)347-4115

DO NOT PAY PREMIUNS SHOWN ON THIS PAGE. 7
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.
YOUR CAR

1HTSHADR42H526297 1060000000

For information or assistance with insurance mbbm be sure to contaot your STATE H\HM AGENT ﬁrst. Your od
naghbor ngorrtwil be happy to h y Sooﬁor’xa 143c of the lliincis lnsuranoye Ccnde e um nolification of the follo 90
te Fann Instrance omp anies, {linois Operations Center, Ill?nons 61708-000
finols). Office Hours 8 AM. to 4:30 P.M.,’ Mo yihmugh Fnday Winois Departmertt of Insuranc
Farm in compiiance with llinois law.

nsuran
Phone 1—80042#1162 ‘within |
Consumer Services Section, Springfiekd, minona 62767. Tms message is provi

Replaced policy number 6138680-13.

New Pofoy Formn

Fc%ﬁﬂI°§§LW§nclﬁ51§8L%aEsE°°“kE£u 10 o

¥ U ICY C S
ki 50@ 5 }
60 cK (COVE E ILE TOWY RS .
USE" RHING WH OWING TRAILERS AND FARM IMPLEMENTS)

Agent: LEON GOBCZYNSKI A
Telephone: (217)342-3180
. See Reverse Side .
?&I LS/‘IS '9351.‘ ot Prepared APR 05 2010 2876-002
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This poifey is issued by State Farmn Mutual Automebile Insurance Company.

MUTUAL CONDITIONS

1. Membership. While this palicy s In force, the first insured shown on the Declarations F'age is
entitled to vote at all meetings of members and 1o receive dividends the Board of Directors in
its discretion may declare in accordance with reasonable classifications and groupings of

palicyholders established by such Board.

. No Contingent Liability. This policy is non-assessable.

3. Annuai Meeting. The annual meeting of the membets of the company shall be held at jts
home office at Bloornington, Ninofs, on the second Monday of June atthe hour,of 10:00 AM.,

unless the Board of Directors shall elect to change the time and place of such meeting, in
which case, but not otherwise, due notice shall be malled each member at the address

disclosed in this policy at least 10 days prior thersto.

In Witness Whereof, the State Farm Muiual Automobile Insurance Company has caused this
policy to be signed by its President and Secretary at Blcomington, llinois. .

Secretary Presldent
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& StateFarm

Ple{ase read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S

DUTIES" in this policy booklet.)

State Farme
Car Policy
Booklet

[llinois
Policy Form 88138

C 296

A-148

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM



125441
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Banknuptey or Insolvency of the Tnsured ......... 39
Concealment 0F Frand ....co.cooeeeeeeecreccanciiiarasenens

Our Right to Recover Our Payments
Legal Action Against Us....cccocvuereuemremeemmsnnene
ChoiCe OF LAW c.vevieerieereecenesesicnescsssssssssassassenss
Severabllify . i

THIS POLICY

This policy consists of:

a. the most recently issued Declarations Page;

b. the policy booklet version shown on that
Declarations Page; and

c. any endorsements that apply, including
those listed on that Dec]araﬁgm Page as
well as those. issued in connection with any
subsequent renewal of this policy.

2. This policy contains all of the agreements be-

tween 2]l named insureds who are shown on

the Declarations Page and all applicants and:

a. wus;and

b. any of our agents.

We agree to provide insurance according to the

terms of this policy:

a. based on payment of premium for the cov-
erages chosen; and

b. . unless otherwise stated in “EXCEPTIONS,
POLICY BOOKLET, & ENDORSE-
MENTS” on the Declarations Page, i re-
liance on the following statements:
(1) The named nsured shown on the Dec~

larations Page is the sole owner of
your car.

(2) Neither you nor any member of your
household has, within the past tires
years, had: )

(a) vehicle mmsurance canceled or
nonrenewed by an insurer; or

(b) either:
(i) alicense to drive; or
(i) a vehicle registration
suspended, revoked, or refused

(3) Your car is used for pleaswre and
business.

4. All named insureds shown on the Declarations

Page and all applicants agree by acceptance of

this policy that:

a. the statements in 3.b. above are made by

such named insured or applicant and are

true; and

b. we provide this inswance on the basis
those statements are frue,

5. Yowr purchase of this policy may allow you io

purchase certain coverages, coverage options, cov-
erage deductibles, coverage limifs, ar coverage
terms on other ¥ofmics from the State Farm Cont-
paries, subject to their applicable eligibility rules.

3
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DEFINITIONS

We define certain words and phrases below for use
throughout the policy. Bach coverage includes ad-
ditional definitions only for use with that coverage.
These definitions apply to the singular, plural, pos-
sessive, and any other form of these words and

os. Defined words and phrases are printed in

oldface italics.
infury to & person and

Bodily Tnjury means bodil
sicﬁ.%’ss, {iizggase, or death that results from it.

Car means a land motor vehicle with four or more

wheels, designed for use primarily on public roads.

Cur does not include:

1. Any vehicle while located for use as a dwelling
or other premises; or

2. A truck-tractor designed to pull any type of
trailer.

Cuar Business means a business or job where the

puarpose is to sell, lease, rent, repam, service, mod-

1fy, transpart, store, or park land motor vehicles or

any type of trailer.

Fungi means any type or form of fumgus or fungi

and melndes:

1. Mold;
2. Mildew; and
3. Any of the following that are produced or re-

leased by fimgi:
a. Mycotoxins;

b. Spores;
‘c. Scents; or
d. Byproducts.

Newly Aequired Car means a car newly owned by
you. A car ceases to be a newly acquired car on

1he earlier of

1. the effective date and time of a policy, includ-

ing any binder, issued by us or any other corm-
any that describes the cgr as an insured

vehicle; or

the end of the 30th calendar day immediately

following the date the car is delivered to you.

If a newly acquired car is not otherwise afforded
comprehensive coverage or collision coverage by
this or any other policy, then this policy will pro-
vide Comprehensive Coverage or Collision Cover-
age for that mewly acquired car, subject to a
deductible of $500. Any coverage provided as a
result of this paragraph will apply onli)r tmtil the end
of the 5th calendar day immediately following the
date the rewly acquired car is delivered to you.

w2

Non-Owned Car means a car that is in the lawiul
possession of you or any resident relative and that
neither:
1. is owned by:

a.  you;

b. any resident relative;

c. any other person who resides primarily in

your honsehold; or
d. an emplgger of any person described in a,

b., or c. above; nor
2. has been operated by, rented by, or in the pos-
session of:
4. yom;or

b. any resident relative
part of each of the 31 or more cop-

during am;
secutlve days immediately prior to the date of

the accident or loss.
Qccupying means in, on, entering, or exiting.
o B R
Owned By means:
1. owned by;
2. registered fo; or
3. leased, if the lease is written for a period of 31
or more caonsecutive days, to.
Pedestrian means a person Who is not eccupymg:

1. amotorized vehicle; or

2. a vehicle designed to be pulled by a motorized
vehicle.

Person means 2 human being.

Private Passenger Car means:

1. acar of the private passenger type, other than a
E%ckup truck, van, minivan, or sport utilify ve-

cle, designed primarily to carry persons and

their lnggage; or

2. Is;ilcjiicktqz truck, van, roinivan, or sport utility ve-

e

a. while notused for:
(1) wholesals; or
(2) retail
pickuap or delivery; and )
b. that has a Gross Vehicle Weight Rating of
.10,000 pounds or less.

Resident Relative meens a person, other than you,
who resides primarily with the first persor shown asa
named insured on the Declarations Page and who Is:

4
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{. related to that named insured or his or her
spouse by blood, marriage, or adeption, includ-
ing an vnmarried and unemancipated child of
effher who is away at school and otherwise
maintaing his or her primary residence with
that named insured; or

2. a ward or a foster child of that named insured,
his or her spouse, or a person described i 1.
above.

State Farm Companies means one or more of the

following:

1. State Farm Mutual Automobile Insurance
Company;

2. State Farm Fire and Casualty Company; and

3. Subsidiaries or affiliates of either 1. or 2. above.

Temporary Substitute Car mesns a car that is in the

lawful possession of the person operating it and that:

1. replaces your car for a short time while your
car is out of use due to its:

a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft, and
2. neither pou nor the person operating It own or
have registered.

If 2 car qualifies as both a non-owned cor and a

Trailer means:
1. atrailer:
a. designed to be pulled by a private passen-
ger car;

b. not designed to carry persons; and
c. while not used as premises for office,
store, or display purposes; or

2. a farm implement or farm wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as

shown on the Declarations Page.

We meauns the Company issuing this policy as

shown on the Declarafions Page.

You or Your means the named insured or nemed

insureds shown on the Declarations Page. I a

named insured shown on the Declarations Page is a

erson, then “yor” or “your” includes the spouse of
o first person shown as & named insured if the
spouse resides primarily with that named insured.

Your Car means the vehicle shown under “YOUR

CAR?” on the Declarations Page. Your Car doesnot

include a vehicle that you no [onger own or lease.

If a car is shown on the Declarations Page under

“YOUR CAR”, and pou ask us to replace it with 2

car ncv:;liyu owned by you, then the car being re-

laced continue to be considered your car umtil
e earliest of:

1. the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

2. the date this policy is no longer in force; or

3. the date you no longer own or lease the car

temporary substitute car, then it is considered a ;
femporary substitute car only. being replaced.
LIABILITY COVERAGE

This poli Erovides Liabflity Coverage if “A” is (1) anon-owned car; or
shown under "SYMBOLS” on the Declarations Page. (2) ateniporary substitute car;
Additional Definition 2. the first person shown as a named insured on the
Insured means: Declarations Page and that named insured’s

spouse who resides primarily with that named

1. you and resident relafives for:
a. the ownership, majnfenance, or use of:
(1) your car;
(2) amewly acquired car; or
(3) afrailer; and
b. the mamtenance or use of:

insured for the maintenance or use of a car that
is owned By, or fumished by an employer to, &
person who Tesides primarily in yeur household,
but only if such car 1s neither owred by, nor fur-
nished by ar employer to, the first person shown
as a named insured on the Declarations Page or

that person’s spouse;

5
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3. any other person for his or her use of:

4. yourcar,
b.  anewly acquired car,
¢. atemporary substifute car; or
d. & trailer while attached to a car described
ina,b., or c. above. ‘
Such vehicle must be used within the scope of
your consent; and
4, a_nﬂg other person or organization vicariously
HLable for the use of a vehicle by an insured as
defined in 1., 2., or 3. above, but only for such
vicarious liability. This provision applies only
if the vehicle is neither owned by, nor hired by,
that other persorn or organization.
Insured does not inchide the Upited States of
America or eny of its agencies.

Insuring Agreement
1. We will pay:
a. damages an insured becomes legally liable
to pay because of:

(1) bodily injury to others; and
(2) damage to property
caused by an accident that involves & vehi-
cle for which-that jnsured is provided Li-
ability Coverage by this policy;
b. attorey fees for attorneys chosen by us to
defend an insured who is sued for soch
damages; and
court costs charged to an insured and re-
sulting from that part of a lawsnit:
(1) that seeks damages payable under this
policy’s Liability Coverage; and
(2) agamst which we defend an fzsured
with attorneys chosen by us.
We have no duty to pay attorney fees and
comrt costs incurred after we deposit m
cowrt or pay the amouwnt due under this
policy’s Liability Coverage;
2. We have the right to:
a. investigate, negotiate, and settle any claim
or lawsuit;
b. defend an insured in any claim or lawsoit,
with attorneys chosen by us; and
¢. appeal any award or legal decision
for damages payable under this policy’s Liabil-
ity Coverage.

Supplementary Payments
We will pay, in addition to the damages, fees, and
costs described in the Imsmring Afreement above
the interest, premivms, costs, and expenses listed
below that result from snch accident:
1. Interest on damages owed by the imsured that
AcCIues:
a. before a judgment, where owed by law, but
gidy on that part of the judgment we pay;

b. after a judgment. We will not pay interest
on damages paid or payzble %y a parly
other than the insured or us.

We have no duty to pay interest that accrues af-

ter we deposit in court, pay, or offer to pay, the

emount due under this policy’s Liability Cov-
erage;

2. Premiums for bonds, provided by a compamy
chosen by s, required to appeal a decisionin a
lawsuit agamst an tnsured. 'We have no duty to:
a. pay for bonds that exceed this policy’s &

gh)crabla Liability Coverage lim rrp, ¥

b. fimnish or apply for any bonds; or

c. pay dpremnuns' ms for bonds purchased after
we deposit in court, pay, or offer to fi)lf,
the amount due under this policy’s Liabil-
ity Coverage; and :

3. The following costs and expenses if related to
and mewrred after a lawsuit has been filed
against an insured:

a Loss of wages or salary, bui not other in-
come, up to $200 for each day an insured
attends, at our request:

(1) an arbitration;
(2) amediation; or
(3) = trial of a lawsuit; and

b. Reasonable expenses incurred by an -
sured at owr request other than loss of
wages, salary, or other income.

The amount of any of the costs or expenses

listed above that are incurred by en imsured

must be reported to us before we will pay such

incrzed costs or expenses.

Limits

The Liability Coversge limits for bodily mmjury are
shown oo the Declarations Page mnder "_I{?agﬂity
Coverage — Bodily Injury Limits — Each Person,
Each Accident.”

The limit shown under “Each Person” is the most
we will pay for all damages resulting from bodily
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injury to any one person injured in any one acci-
dent, inclnding all damages susteined by other per-
sons as a resolt of that bodily injary. The limit
shown under “Each Accident” is the most we will
}d)::ﬁ subject to the limit for “Each Person”, for all
ages resulting from bodily z'.-szz&v to two or
more persons injured in the same accident.
The Liability Coverage limit for dzma%a to property
is shown on the Dacfaraﬁcns Page under “Liability
Coverage — Property Damage Limit — Each Accl-
dent”. The limit shown is the most we will pay for
all damages resulting from damage to property in
any one accident.
These Lisbility Coverage limits are the most we
will pay regardless of the number of:

1. insureds;

2. claims made;

3. vehicles msured; or

4. vehicles involved in the accident.

Nonduplication

We will mot pay any damages or expenses under Liabil-

ity Coverage:

1. that have already been paid as expenses under
Medical Payments Coverage of any policy is-
sued by the State Farm Companies to you or
amy resident relative; or

2. that have already been paid yndsr Uninsured
Motor Vehicle Coverage or Underinsured Mo-
tor Vehicle Coverage of any policy issued by

. the Stefe Farm Companies 10 yor or any rest-

dent relative.
Exclusions

THERE IS NO COVERAGE FOR AN INSURED:

1. WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2. FOR BODILY INJURY TO:

a. YOU;
b. RESIDENT RELATIVES; AND
c. ANY OTHER PERSON WHO BOTH
RESIDES PRIMARILY WITH AN IN-
SURED AND WHO:
(1) IS RELATED TO THAT INSURED BY
BLOOD, MARRIAGE, OR ADOP-
TION; OR.
(2) IS A WARD OR FOSTER CHILD OF
THAT INSURED.

This does not apply when:

(1) & third party has a xight of contribu-
tion aga%ust a member of the injured
person’s family; or

10.
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(2) any person not in the household of the
named insured was driving the vehicle
of the named msured involved in the
accident which is the subject of the
claim or lawsuit; .

OR FOR THAT INSURED’S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
WORKERS® COMPENSATION, PENSION
CODE, MUNICIPAL ORDINANCE, LABOR
EE%)N FUND, DISABILITY, OR SIMILAR
FOR BODILY INJURY TO THAT IN-
SURED’S EMPLOYEE WHICH ARISES
QUT OF THAT EMPLOYEE'S EMPLOY-
MENT. This exclusion does mot apply to that
insured’s household loyee who is neither
covered, nor required fo ga covered, under
workers’ compensation insurance;

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS TO OR
LEASED TO OTHERS BY AN INSURED;
FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, CE, OR USE OF
A VEHICLE WHILE IT IS BEING USED T0
CARRY PERSONS FOR A CHARGE. This
exclusion does-not aigll_y to the use of a private
passenger car on a share-the-expense basis;
WHILE MAINTAINING OR USING A VE-
HICLE IN CONNECTION WITH THAT IV-
SURED’S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while majntaining or using:

8. JOur car,

b. anewly acquired car;

c. alemporary substitute car; or

d. atrailer owned by you,

WHILE THAT INSURED IS VALET PARK-
ING A VEHICLE;

WHILE MAINTAINING OR USING ANY VE-
HICLE OTHER THAN YOUR A SJ'U%Y

ACQUIRED CAR, A TEMPO.
TUTE CAR, OR A TRAILER IN ANY BUSI-
NESS OR OCCUPATION OTHER THAN A
CAR BUSINESS OR VALET PARKING. This
exchision does not apply to the maintenance or
use of & private passenger car,

FOR DAMAGE TO PROPERTY WHILE IT IS:
a. OWNED BY,

b. RENTED TG;

c. USEDBY;

C 301
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IN THE CARE OF; OR
TRANSPORTED BY

YOU, A RESIDENT RELATIVE, OR THE 9

PERSON WHO IS LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply

- any one of the ﬁ)o_]icies. We may choose
one or more policies from which to make

payment.
The Liability Coverage provided by this policy
applies as primery coverage for the ownarship,
maintenance, or use of your car or a frailer &t-

I femagptieR tached to it.
a. motor vehicle owned by the employer of
you or any resident relative if such dam- a If
age is caused by an nsured while operat- (1) & temporary substitute car owned or
ing another motar vehicle; held for sale or lease by a new or used
b, residence while rented to or leased to an vehicle dealer is loaped to an inswred
while pour car is being repaired of

c.

insured, or
private garage while rented to or leased to
an insured,

FOR LIABILITY ASSUMED UNDER ANY

evaluated for repair by that dealer; and

(2) this policy provides bodily injury L-
abﬂitl; hm};tg of at least $100,S(%yfqr
each person, $300,000 for each acci-

11.
CONTRACT OR AGREEMENT;
: dent,” and property e liability
2. 308 ANY ORDRE. OF ReSTITLZION I i LA 2
CERDING OR BEQUITARLE ACTION; " ﬁomge g ias i 51
2 . en any -
15, WHILE USING A TRATLER WITE A MO- o S o e B
- ' b (1) this is the only Car Policy issued to
7 MOTOR VEHICLE; you or any rgs‘ident’ relacttyve by the
. FOR THE OWNERSHIP, MAINTENANCE, State Farm Companies that provides
Liability Coverage which applies to

OR USE OF ANY VEHICI.E WHILE IT IS:

a.
PARED FOR, USED IN PRACTICE FOR, (2) Hability coverage provided by one or
OR. OPERATED IN ANY PREAR- morgltgomces gother than H& State
RANGED OR. ORGANIZED . RACING Farm Com_pm;ies also app]ies as Pﬂ-
CONTEST, SPEED CONTEST, HILL- mary coverage for the same accident,
CLIMBING CONTEST, JUMPING CON- : :
TEST, OR ANY SIMILAR CONTEST; OR By e w2l 1=y e popadion ‘%P i
b.” ON A TRACK DESIGNED PRIMARILY T S
FOR RACING OR HIGH-SPEED DRIV- iC PR e L e T W ﬁﬁ;

OFF PUBLIC ROADS AND BEING PRE-

ING. This excusion (14.b.) does not apply if
the vehicle is being used iIn comnection with
em activity other than racing, high-speed driv-
ing, or any type of competiiive g; OR.

c. It

the accident as primary coverage; and

coverage that apply as primary coverage.

(1) more than one Car Policy issued to
you or auy resident relative by the

State Farm Compamies provides Li-
ability Coverage which applies to the
accident as primary coverage; and

15. WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACT APFLY.

If Other Liability Coverage Applies

If Liability Coverage provided by this policy
and one or more other Car Policies issued fo
you or any resident relative by the State Form
Companies apply to the same accident, then:

1.

the Liability Cov‘:mgs Hmits of such ?]i—
eter-

(2) liability coverage provided by ome or
more sources other than the Stafe
Farm Companies slso applies as pri-
mary coverage for the same accident,

then the State Farm Companies will pay the

oportion of damages ble as
S'fatp the maximum amoulgtayﬂiat may be paéig

a
cies will not be added fogether o
mine the most that may be paid; and by the State Farm Cormpanies &s détermim
b. the maximum amount that may Dbe paid in 1. above bears to the sum of spch amount
i and the limits of all other Hability coverage

from all such policies combined is the sin-
gle highest applicable limit provided by

8
98138

that apply as primary coverage.

A-154

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM

C 302



125441

3. Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
€XCESS COVErage.

a If
(1) this is the only Car Policy issued to
you or any resident reladive by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by ome or
more sources other than the State
Farm Companies also applies as ex-
cess coverage for the same accident,

then we will pay the propertion of dam-
ages payable as excess that our applicable
lunit%ea;rs to the sum of our apﬁhcable
limit and the Hrmits of all other liability

coverage that apply as excess coverage,

b. If

(1) more than one Car Policy issned to
you or any resident relative by the
State Farm Companies provides
Liability Coverage which applies to
the accident as excess coverage; and

2) lLiability coverage provided by ome or

= mMOre SOUTCes oth%r than ge State
Farm Companies also applies as ex-
cess coverage for the same accident,

then the State Farm Companies will pay the
proportion of damages payable as excess

that the maximum amount that may be
paid by the State Farm Companies as de-
termined i 1. above bears fo the sum of
such amount and the limits of all other Li-
ability coverage that apply as excess cov-
erage.

Required Out-of-State Liability Coverage

If:

1. an insured is in another state of the United
States of America, a territory or possession of
the United States of America, the District of
Columbia, or any province or territory of Can-
ada, and as a nonresident becomes subject to
its motor vehicle compulsory insurance law,
financial responsibility law, or similar law;
and

2. this policy does not provide at least the mini-
mum lability coverage required by such law
for such nonresident,

then this policy will be interpreted to provide the

minimum liability coverage required by such law.

This provision does not apply to liability coverage

required by law for motor carriers of passengers or

motor carriers of property.

Financial Respousibility Certification

When this policy is certified umder any law as proof

of future financial responsibility, and while required

during the policy period, this policy will comply
with such law to the extent required.

MEDICAL PAYMENTS COVERAGE

This policy provides Medical Payments Coverage if
“C” is shown under “SYMBOLS” on the Declara-

tons Page.
Additiopal Definitions
Insured means:
1. you and resident relotives:
a. while oceupying:
(1) your car;
(2) anewly acquired car,;
(3) atemporary substifute car,
(4) anon-owned car; or
(5) a frailer while atfached to a car de-
scribed in (1), (2), (3), or (4) above; or
b. if struck as a pedestrian by a motor vehi-
cle or any type of trailer; and

2. any other person while occupying:

a, your car,
b. anewly acquired car;

c. alemporary substifute car; or

d. a frailer while attached to a car described

ina., b., or ¢. above.
Such vehicle must be used within the scope of
your consent.
Medical Expenses mean reasonable expenses for
medical services.

Medical Services mesn treaiments, procedures,
products, and other services that are:

1. necessary to achigve maximum medical im-
provement for the bodily infury;

2. rendered by a healthcare provider:

9
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a.
a license is required by law; and

b. within the legalléé authorized scope of that
healthcare provider’s practice;

3. commonly and customarily recognized through-
out the medical profession and within the Unifed

States of America as appropriate for the treatment 5

of'the bodily infury;
4. primarily designed to serve a medical purpose;
5. not experimental; and
6. not for research purposes.

Reasonable Expenses mean the lowest one of the 3,

following charges:
I The usual and customary fees charged by a
majority of healthcare providers who provide

who is licensed as a healthcare provider if 1.

obtain and use:

a. ufilization reviews;

b. peer reviews; and

c. medical bill reviews

to determine if the incusred charges are medi-

cal expenses;

use a medical examination of the imswred to

determine if: :

a. the bodily infury was ceused by a motor
vehicle accident; and

b. the expemses incumred are medical ex-
penses, and

enter into a contract with a third party that has

an agreement with the inswred’ healthcare

provider 1o charge fees as determined by that

agresment.

similar medical services i the geogaphical Arbitration

area in which the charges were incurre

2. The fee specified in any fee schedule:

a.  applicable to medical payments coverage,
no-fzult coverage, or ;arsomﬂ mjury pro-
tection coverage incln
Liability policies issved in the state where
meedical services are provided; and

b. as prescribed or authorized by the law of
the state where medical services are pro-
vided; .

3. The foes agreed to by both the insured’s
healthcare provider and #s; or

4. The fees agreed upon between the imsureds
heatthcare provider and z third party when we
have a congct with such third party;

Insuring Agresment

We will pay:
1. medical expenses incured because of bodily

injury that is sustamed by an fnswred and 3

caused by & motor vehicle accident if

a  that insured is first provided medical ser-
vices within one year immediately follow-
ing the date of the accident; and

b. such medical expenses are for medical "

seryvices that are provided within three
years immediately following the date of
the accident; and
2. funeral expenses incurred for an insured who
dies within three years immediately followzgﬁ
the.date of a motor vehicle accident if tha de
is & direct result of bodily Injury sustained in

such accident.
Determining Medical Expenses
We have the right to:

10
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If there is a disagreement as to whether in-
curred charges are medical expenses, then the
disagreement will be resolved by arbitretion
upon written request of the Insured or us.

The arbitration will take dplaca in the county in
which the insured resides umless the parties
agree to another location. .

The insured and we will each select a compe-
tent arbifrator. These two arbitrators will select
a third competent arbitrator. If they are 1mable
to agree on the third arbitrator within 30 days,
then either the imsured or we may petition a
court that has jurisdiction to select the third ar-
bitrator.
Bach party will pay the cost of its own arbitra-
tor, atfiormneys, and expert wiinesses, as well as
any other expenses incurred by that party.
Both parties will share equally the cost of the
third arbitrator.
The arbitrators shall only decide whether in-
curred charges are medical expenses. Arbitra-
tors shall have no anthority to decide any other
questions of fact, decide any questions of law,
or conduct arbitration on a ¢lass-wide or class-
representative basis.
A written decision that is-both agreed éﬁ:;;ion by
and signed by any two arbitrators, and that also
comtains an explanation of how they arrived at
their decision, will be binding.on:
a. s -
b. the insured,
c. any assipnee of the inswred; and
d. any person or organization with whom the
insured e};pressly or impliedly contracts
for medical services.
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5. Subject to 1., 2., 3., and 4. above, state court
rules governing procedure and admission of
evidence will be used.

6. We do not waive any of our rights by submit-
ting to arbitration.

Limit

The Medical Payments Coverage limit is shown on

the Declarations Page noder “Medical Payments

Coverage — Limit —~ Hach Person”. This limit is the

most we will pay for the medical expenses and fu-

neral expenses combined, incurred by or on behalf
of any one inrsured as a result of any one accident,
regardless of the number of;

1. insureds;

2. clairos made;

3. vehicles insured; or

4. vehicles involved in the accident.

Subject to the limit shown on the Declarations

Page, the most we will p?r for fimeral expenses

incmrred for any one insured is $3,000.

Ifthe injured pbgrson has been paid damages for the
bodily injury by or on behalf of the liable party in
an amount:

1. less than the injured persom’ total medical
expenses and fimeral expenses, then the most
we will pay under Medical Payments Coverage
is the Jesser of:

a. the limit of liability of Medical Payments
Coverage; or

b. the amount by which the total medical ex-
penses and fiuneral expenses exceed the to-
tal amount paid by or on bekalf of all
parties liable for the bodily injury; or

2. equal to or greater than the total medical ex-
penses and fimeral expenses incurred by the in-
ﬁmd person, then we owe nothing under

edical Payments Coverage.

Nonduplication

We will not pay any medical expenses or funeral

expenses under Medical Payments Coverapge that

have already been paid:

1. as damages under Liability Coverag% Unin-
sured Motor Vehicle Coverage, or Underin-
sured Motor Vehicle Coverage of amy policy
issued by the State Farm Companies to you or
any resident relative; or

2. by or on behalf of a party who is legally Hable
for the insured’s bodily infury.

Exclusions

THERE I8 NO COVERAGE FOR AN INSURED:

1. WHO IS STRUCK AS A PEDESTRIAN BY A
MOTOR VEHICLE, OWNED BY THAT IV-
SURED OR YOU, IF IT IS NOT YOUR CAR
ORANEWLYACQUIRED CAR,;

2. IF ANY WORKERS® COMPENSATION
LAW, PENSION CODE, MUNICIPAL OR-
DINANCE, LABOR UNION FUND, OR ANY
SIMILAR. LAW APPLIES TO THAT INV-
SURED’S BODILY INJURY,

3. WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTH-
ERS BY AN INSURED;

4. WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR

- A CHARGE. This exclusion does not apply to:
a. the use of a privafe passenger car on a
share-the-expense basis; or
b. mn fmsured while occupying a non-owned
car as a passenger;

5. WHILE MAINTAINING OR USING A VE-
HICLE IN CONNECTION WITH THAT IN-
SURED’S EMPLOYMENT IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply
while maintaining or using:

a. your car;
b. anewly acquired car;
¢. afemporary substitute car; or

d. atrailer owned by you;

6. WHILE THAT INSURED 1S VALET
PARKING A VEHICLE;

7. WHILE MAINTAINING OR USING A NON-
OWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This
exclusion does not apply fo the maintenance or
use of a private passenger car,

8. WHO IS EITHER OCCUPYING OR STRUCK

AS A PEDESTRIAN BY A VEHICLE THAT IS
LOCATED FOR USE AS A DWELLING OR
REMISES;

OTHER P
9. WHO IS STRUCK AS A PEDESTRIAN BY A

VEHICLE THAT:

a IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b. RUNS ON RAILS OR CRAWLER-
TREADS;

10. WHOSE BODILY INJURY RESULTS FROM

WAR OF ANY KIND;

11
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. WHOSE BODILY INJURY RESULTS FROM:

a. NUCLEAR REACTION;

b. RADIATION OR RADIOACTIVH CON-
TAMINATION FROM ANY SOURCE; OR

¢c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

‘WHOSE BODILY INJURY RESULTS FROM
THE DISCHARGE OF A FIREARM;

WHOSE BODILY INJURY RESULTS FROM
EXPOSURE TO FUNGI, OR.
WHO IS OCCUFPYING A VEHICLE WHILE

ITTIS:

a. BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY PRE GED OR ORGAN-
IZED RACING CONIEST, SPEED
CONTEST, HILL-CLIMBING CON-
TEST, JUMPING CONTEST, OR ANY
SIMIL.AR CONTEST; OR

b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV-
ING. This exchusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competifive driving.

1f Other Medical Payments Coverage or Similar
Vehicle Tnsurance Applies

1.

An insured shall not recover for the same
medical expenses or fumeral expenses under

both this coverage and other medical payments
coverage or srgﬁm vehicle insirance.

If Medical Payments Coverage provided by
this policy and one or more other vehicle poli-
cies issued to pou or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:
a. the Medical Payments Coverage limits of
such policies shall not be added together to
determine the most that may be paid; and
b. the maximum amount that may be paid from
all such policies combined is the single high-
est ﬂp%mable limit provided by any one of
the policies. We may choose ane or Inore
policies from which to make payment.
The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury while oc-
cupying your car or a lrailer attached to it.

a. If

(1) this is the only velicle palicy issued
to you or any resident relutive by the

12
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State Farm Compunies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap-
plies to the accident as primary cover-
age; and

(2) medical payments coverage or other
similar vghg:?; insurance provided by
ane or more sources other the Stete
Farm Companies also applies as pri-
mary coverage for the same accident,

then we will pay the proportion of medical

enses and fimeral expenses able as
o i lelﬁ:n?ta}ymam,to

that owur ]
gesumofamapp cable limit and the im-
its of all other medical payments coverage
or similar vehicle insurance that apply s
primary coverage.
b. If
{1) more than one vehicle policy issued to
you or any resident relative by the State
Farm Coggpanms' pmthgrﬁdcs imhif{grdma}
Pgmeu.ts varaﬁc ar other s ve-
hicle insurance which applies to the ac-
cident as primary coverage; and :
(2) medical ents coverage or other
similar vgnilya% msurance provided by
one or more sources other than the State
Farm Companies glso applies as pri-
mary coverage for the same acciderd,
then the State Farm Companles will pay
the propertion of medical expenses and
fimeral ‘expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies gs determined
in 2. above bears to the smm of such
amount and the limits of all other medical
payments coverage or similar vehicle in-
surance that apply as primary coverage.
ovided in 3. above, the Medical

4. Egcept as 81'
overage provided by this policy

Payments
applies as excess coverage.

a. If

(1) this is the only vehicle policy issued
to you or auy resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which ap-
plies to the accident as excess cover-
age; and

2) medical payments coverage or other

& similar vghmle msnmm?éagmvidcd by
one or more sources other than the

State Farm Comparies glso applies as
excess coverage for the same accident,
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then we will gﬂthc oportion of medical
expenses an eral expenses payable as
excess that our applicable Limst bears to
the sum of ewr applicable limit and the
limits of all other medical payments cov-
erage or similar vehicle insirance that ap-

" ply as excess coverage.

b. If
(1) more than one vehicle policy issued to
you or any resident relative by the
State  Farm  Companies provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Compuarnies also applies as
excess coverage for the same accident,

then the State Farm Cﬂ.rgflmifﬂf will pay
the proportion of medical expenses and

funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determmed in 2,
above bears to the sum of such amount and
the himits of all other medical payments
coverage or similar vehicle insurance that
apply as excess coverage.

Our Payment Options

We may, at our option, make payment to one or

more of the followmg:

1. The imsured,

2. The insured’s surviving spouse;

3. A parent or guardian of the insured, if the in-
sured is a minor or an incompetent person;

4. A person authorized by law to receive such
payment; or

5. Any person or organization that provides the
medical services or fimeral services.

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

This poli rovides Uninsured Motor Vehicle
Coverage for bodily injury if “U” is shown under
“SYMBOLS” on the Declarations Page.
Additional Definitions
Insured mesns:
1. you;
2. resident relatives;
3. any other person while occupying:
a. your car;
b. anewly acquired ear; or
c. atemporary substitute car.
Such vehicle must be used within the scope of
your conseni. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and
4. any person enfitled to recover compensatory
damages as a result of bodi%v injury to an in-
- suredesdefined in 1., 2, or 3. above.
}?nlbwured Motor Vehicle means a land motor ve-
icle:
1. the ownership, maintonance, and use of which
is:

4. not insured or bonded for bodily injury Ii-
ability at the time of the accident; or

b, insured or bonded for bodily mjury Liabil-
ity at the time of the accident; but

(1) the limits are less than required by the
financial responsibility act of Dlnois;
or

(2) the insuring company:

(a) denies that its policy provides Li-
ability coverage for compensatory
damages that result from the ac-

cident; or
(b) is or becomes insolvent; or

2. a “hit-and-run” land motor vehicle whose
owner or driver remains nnknown and which

strikes:

a. the insured; or

b. the vehicle the insured is occupying

and causes bodily tnjury to the insured.
Uninsured Motor Vehicle does not include a land
motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

13
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2. owned by, rented to, or operated by a self-
insurer under any motor vehicle financial re-
sponsibility law, any motor carrier law, or any
similar law;

3. owned by or tented to any government-ar any
of its political subdivisions or agencies;

4. designed for use primarily off public roads and
not licensed for public road use at the time of
the accident. This does not apply while the ve-

hicle is on public roads; or

5. while located for use as a dwelling or other
premises.

Insuring Agreement

We will pay compensatory damages for bodily in-
Jury an ipsured is legally entitled to recover from
the owner or driver of an uninsured motor vehicle.
The bedily injury raust be:
1. sustajned by an insured; and
2. canpsed by an accident that involves the opera-
tion, maintenance, or use of an wninsured mo-
for vehicle as a motor vehicle.

Consent to Settlement

The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uriinsured motor vehicle, and the insured
Tust request our written' consent to accept such

settlement offer.

If we: '

1. consent in wiitin % then the #rzsured may accept
such settlement offer.

2. inform the insured in writing that we do not
consent, ther the fnsured may not accept such
settlernent offer and:

we will make payment to the insured in an

amount & to such settlement offer
This payment is considered a payment
made or on behalf of the owner or
driver of the unizesired motor vehicle, and

b. any recovery from or on behalf of the
owner or drver of the uminsured motor
vehicle shall first be used to repay us.

a.

b. Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the

amount of the compensatory damages that
the insured is legally entifled to recover
from the owner or driver of the uninsared
motor vehicle?
2. If there is no agreement, these questions shall
be decided by arbitration.
3. The fusured and we shall each select an arbiira-
tor and the two arbifrators so named shall select
a third arbifrator. If such arbitrators are not se-
lected within 45 days from such request, either
party may request that such arbitration be sub-
mnitted to the American Arbitration Association.

4. The written decision of smy two arbitrators
shall be binding on each party for the amount
of bodily injury damsges not exceeding the
least of:

a.  $50,000 for une person in any ane aceident;

b.  $100,000 for two or more persons in any
one accident, subject to a. above; or

c. the comresponding policy limits.

5. Arbitrator, attorney, and expert witness costs
shall be paid by the party who hired such per-
son. The cost of the third arbitrator and other
expenses_of arbifration shall be shared sﬁguually
by both parties. However, in no event the
expense to the nsured, exclusive of fees for at-
tomneys and expert witnesses, Teduce Iecoyery
below the Illinois Safety Responsihility Law
minimem

6. The arbitration shall take place in the county in
which the insured resides unless the parties
agree to another place. State comt mles gov-
emm% procedire and admission of evidence
shall be used. When the imsured is seeking
damages for bodily injury up to, but not in ex-
cess of; the limits set in the Hlinois S
Responsibility Law, the rules as specified in II-

Iinois Insurance Code 5/143a also apply.

7. We are not bound by any judgment against any
out our

person or organization obtamed
written consent.

8. Any arbifration or suit against us will be barred
unless commenced within two years after the
date of the accident or within two years imme-
diately following the date the carrier for the un-

Deciding Fault and Amount 4  fe o2 e e
1. The insured and we must_agl‘f:‘ve to the answers éuairulr:r ﬁ%tggl:: ;ns%]v?:&m%ﬁ'isno E?;’ yeai':
to the following two questions: immediately following the date of the accider.
a. Is the imsured legally entitled to recover Legal action may only be brought against us in
compensatory damages from the owner or accordance with the Legal Acfion Against Us

driver of the uninsured motor vehicle? provision of this policy.

14
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9. Arbitrators shall have no authority to decide
any questions of law or conduct arbitration on a
class-wide or class-representative basis.

10. Regardless of the amount of any award, includ-
mg any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.

Limits

The Uninsured Motor Vehicle Coverage limits for 5

bodily injury are shown on the Declarations Page

under “Uninsured Motor Vehicle Coverage — Bod-

ily Injury Limits — Each Person, Each Accident”.

1. The limit shown umder “Each Person” is the
most we will pay for all damages resulting
from bodily injury to any one insured injured
in any one accident, including all damages sus-
tained by other insureds as a result of that bod-
ily injurp. ‘The limit shown under “Each

to or for the insured:

a. by or on behalf of any person or
organization who is or may be held
legally Liable for the bodily imjury to the
insured; or

b. for bodily injury under Liability Coverage
of any policy issned by the State Farm
Cormnpanies to you or any resident relative;

or
that:
a. have already been paid;
b. could have been paid; or
c. could be paid,

to or for the insured as expenses under Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or ather
similar vehicle msurance.

Accident” is the most we will pay, subject to .
Exclusions

the limit for “Each Person”, for all damages re-

sulting from bodily injury to two or more in-  THRRE IS NO COVERAGE:

sureds injured in the same accident. )

2. Any amount paid or payable to or for the in-
sured under any wor]lomrs’ compensation law,
ension code, municipal ordinance, lahor union

d, disability benefits law, or similar law

shall reduce the amount payable under this

coverage. The reduction may be taken cnly 2.

once and shall be first applied to the amount
payable by any policy providing coverage on a
%mnary basis. Any remaining reduction shall
en be applied to the amount payable bﬁ any
asis

EIOHCY providing coverage on an excess ]
owever, social security disability benefits
shall not be used to rednce the amount payable

under this coverage.

3. These Uninswred Motor Vehicle Coverage lim-
its are the most we will pay regardless of the
uumber of;

a. insureds;

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY
INJURY,

FOR AN INSURED WHO SUSTAINS BOD-
ILY INJURY WHILE OCCUPYING A
MOTOR VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.

This exclusion does not apply to the first per-
sor shown as a named nsured on the Declera-
tions Pape and that named insured’s spouse
who resides primarily with that named insured,
while occupying a motor vehicle not owned by
one or both of them;

FOR AN INSURED WHOSE BODILY IN-

b. claims made; 3.
c. vehicles msured; or JURY RESULTS FROM THE DISCHARGE
d. vehicles involved in the accident. OF A FIREARM;
Nonduplication ' 4. TO THE EXTENT IT BENEFITS:
We will not pay under Uninsured Motor Vehicle a  ANY WORKERS’ COMPENSATION,
Coverage any damages: PENSION CODE, MUNICIPAL ORDI-
1 g NANCE, LABOR UNION FUND, OR
’ ’ . DISABILITY BENEFITS INSURANCE
a. have already been paid; COMPANY:
b, seemlitewn homypricyon b. A SELFINSURER UNDER ANY
c. could be paid, WORKERS® COMPENSATION LAW,
15
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PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, DIS-

ABILITY  BENEFITS LAW, OR
SIMILAR LAW; OR

c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL.  SUBDIVISIONS OR
AGENCIES;

FOR PUNITIVE OR EXEMPLARY DAM-
AGES; OR

FOR ANY ORDER OF RESTITUTION IS-
SUED BY A COURT IN A CRIMINAL PRO-
CEEDING OR EQUITABLE ACTION.

If Other Uninsured Motor Vehicle Coverage Applies

1.

It Uninsured Motor Vehicle Coverage provided
by this policy and one or more other vehicle
thclcs issued to you or any resident relative
y the State Farm Comnpamies apply to the
same bodily njury, then: ;
a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and
b. the maximum amount that may be paid
glom‘ali such p&;hilies pombme@disdt%e sin-
em%bssta & limit provided by any
one of the Pp icies. e may choose one or
more policies from which to make payment.
The Uninsured Motor Vehicle Coverage pro-
vided by this p(}li?' %pplifs as pri cover-
age for an insured who sustains bodily injury
while occupying your car.

a If:
(1) this is the only vehicle policy issued
to you or auy resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and
(2) mninsured motor vehicle coverage
rovided by one or more sources other
the State Farm Companies also
applics as primary coverage for the
same accident,
then we will pay the prcéﬁgrtion of dam-
es payable as primary that omr applica-
ble limit bears fo the sum of our applicable

limit and the limits of all other iminsured

motor vehicle coverage that apply as pri-

mary coverage.

b. If

(1) more than one vebicle policy issued fo
you or any resident relafive by the State
Farm Companies provides Uninsired

SUBMITTED - 8731279 - Debbie Nuske - 3/4/2020 2:15 PM
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3

Motor Vehicle Coverage which applies
to the accident as primary coverage; and
(2) uninsured motor vehicle coverage
%rowded by one or more sources other
an the State Farm Companies also
applies as primary coverage for the
same accident,
then the State Farm Companies will pay
the proportion of damages payable as pri-
mary that the maximum amount that may
be paid by the State Farm Congmzz‘av 43
determined in 1. above bears to the sum of
such amount and the limits of all other -
nswred motor vehicle coverage that apply
a5 [rimary coverage.
Except as provided in 2. sbove, the Uninsured
Motor Vehicle Coverage provided by this policy
applies as excess coverage. :

a. If

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Congpanies that provides
Unimsored Motor Vehicle Coverage
which applies fo the accident as ex-
cess coverage; and

(2) uminsured motor vehicle coverage
provided by one or more sources other
than the Siate Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of dam-

ages payable as excess that gur applicable

ﬁmﬁ%am to the sum of omr applicable

limit and the limits of all other oninsured

motor vehicle coverage that apply as ex-

cess coverage.

b. IE

(1) more than ene vehicle policy issued fo
you or mny resident relafive by the
State Farm Companies provides Un-
msured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage;

(2) uninsored motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the Stare Farm Companies will pay

the proportion of damages payable as ex-

cess that the maximum amount that may
be paid by the State Farm Companies as

A-162
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d:?tami‘llmed in 1. aé;gﬁre ]?ﬁém t{% at}Ie iﬁm 1. The insured,
of such amount and the limits o other . .3 .
mminsured motor vehicle coverage fhat ap~ 2 1¢ fsured’s surviving spouse;
3. A parent or guardian of the insured, if the in-

ply as excess coverage. .

Our Payment Options sured is a minor or an incompetent persorn; Cr

We may, at our option, make payment to one or 4. A persotn authorized by law to receive such
payment.

more of the following:

UNINSURED MOTOR VEHICLE COVERAGE — BODILY INJURY

AND PROPERTY DAMAGE
('{'his poli?y ctnbvidqs . Uninsgred Motog Vehiclg_ (2) the insuring company:

Soverage for bodily injury and property damage . . . e ¥
T e o waiter G PMBOL S o5 e Dectra- (8) denies that ifs policy provides Ii-
tions Page. ability coverage for compensatory
Additional Definitions Shimagos Viat sl (ROt o=
fnsurzz-means: (b) is or becomes insolvent; or
2' i)em,ien R 2. with respect to bodily injury, 2 “hit-and-run”

: £ . land motor vehicle whose owner or driver re-
3. any other person while occupying: mains ankaown and which strikes:

g‘ JOUF c;zr; ived car- ar a. the insured; or
. anewly acquired car, ; " e ;
c. alemporary substitute car. ‘ b. the vehicle the insured is occupying
and causes bodily injury to the insured.

Such vehicle must be used within the scope of
your consent. Such other person occupying & Uninsured Motor Vehicle does not include a land
vehicle used to carry persons for a charge i otor vehicle:

e 1. whose hip, maint use is pro
4. erson entitled to Tecover compensato x Wihite Dviies i et L g
g[gﬂﬁ%es as a result of bodil) Mjaryr-t'o an n{a}—( vided Lisbility Coverage by this policy;
sured as defined in 1., 2., or 3. above. 2. owned by, rented to, or operated by a self-
Property Dumage means damage to your car or a insurer under any motor vehicle fipancial re-
newly acquired car. sponsibility law, any motor carrier law, or any
stmilar law,;

Uninsured Moitor Vehicle means a land motar velcle:
1. the ownership, maintenance, and use of which 1s:
not insured or bonded for bodily injury li-

3. owned by or rented to any government or any
of its political subdivisions or agencies;

designed for use primarily off public roads and

a.
ability and property damage liability atthe 4.
time of the accident; or ‘ not ficensed for public road use at the time of
b. insured or bonded for bodily injury liabil- the accident. This does not apply while the ve-
ity and téJropax_'t damage gabi]lty at the hicle is on public roads; or
time of _B .B.CCI fmt;_ ]?ut . 5. while located for use as a dwelling or other
(1) the limit of liability that applies to: preimises.
a) bodily injury if the claim is for ;
) br)diij}; inj{ny; or Insurfng Agreement .
We will pay compensatory damages for bodily in-

(b) property damage if the claim is ; :

jury and properfy damage an msured is legaily
gorpr operly damage enfitled topresaver from t‘%e owner or driver of an
uninsured motor vehicle, The bodily injury or

is less than the limits required by the fi-
nancial responsibility act of Blinois; ot~ property damage must be:

17
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1. . sustained by an insured; and

2. cansed by an accident that involves the opera-
{lon, maintenance, or use of an uninsured mo-
Zor vehicle as a motor vehicle.

Consent to Settlement

The fnsured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle, and the insured
must request pur written consent to accept such

settlement offer.

Ifwe:

L. consentin writing, then the insured may accept
such seftlement offer.

2. inform the insured in writing that we do not
consent, then the fsured may not accept such

settlemnent offer and:

& we will make payment to the insured in an

amount aqua.ip to such settlement offer
This %ayment is considered a payment
made or on behalf of the owner or

driver o%r the uninsured motor vekicle; and

b. any recovery from or on behalf of the
owner or driver of the uninsured motor
+ vehicle shall first be used to repay ws.
Settlement of Loss for Property Damage
Subject to the Limits of Liability, we have the right

d

the repair market in the area where the
ed property is to be repaired as
dstermined by a suwrvey made by us.
If asked, we will identify some facili-
tes that will perform the repairs at the
prevailing competifive price. The es-
timate inclnde parts sufficient to
resiore the damaged property to its
pre-loss condition.
You agree with us that the repair estimate
may mclide new, used, recycled, and re-
conditioned parts. Any of these parts way
be either original equipment manufacturer
parts or non-origmal equipment manufac-
turer parts.
You also agrec that replacement glass need
not have any mmgn?a, lc;ﬁti), trademark,
etehing, or other marking that was on the

replaced glass.
The cost to repair the damaged property
does not includep any reduction in tﬁe \?alue

of the damaged property after it has been
repaired, as compared to s value before it
was damaged.

If the repair or replacement of a part re-
sults in betterment of that tgart, then you
must pay for the amount of the betterment.
If you and we sgree, then windshield glass
will be repaired instead of replaced;

1o settle with you for the damaged property in one
2. Pay thedagrecd upon actual cash Vi:lueblof gbe
(& operty minus any applicable de-
dudm%m . prop PL.

a.  Actal cash value is determined by the

~ of the following ways:

1. Pay the cost to repair the damaged property
mimis any applicable deductible. R,
&  We have the right to choose one of the fol-
lowing to determine the cost to repair the

damaged property:
(1) The cost agreed to by both you and

1S,

market value, age, and condition at the
time the Ipmperg) darnage occrred.  Any
deductible amotmt that applies is then sub-
tracted.

Actnal cash value does not includs any re-

- s b.
) ﬁs béf or repair estimate approved by dm;‘glei‘% %:s 4 gmm of e ii dpr 05&
B e e & T it e€n Tepaired, as compart
(3) A gepajr Es_t;x;;:&ettbat is written based tg?ls value before it WEI; damaged. #

upon or adj 0: ;
() the provailing competifve price; iy exhan o bon pan e
(i) the lower of paintless dent repair agree that yow may keep the damaged

pnc?g ashtgb hggl by tﬁail;dagree— property. If you keep the iroperty dam-

geﬁmwl? ] t?eis“gsntare b P;}'é)g age, then our payment will be reduced by

et 1 Eg—;—l etitive 1 thl; mﬂ?ket; the valug of the damaged property after the

. Y loss, minus any applicable deductible.
s g < s ; d. If there is disagreement as to the actuat
(i) 2 combination of () and (if) cash value of gh% damaged property, then
i ove. » ) the dzaigagrea_rt%entgu W]% be& rcsollx?rcgl 3

e evailing competifive price cordance wi e Deciding Fa an
means%ﬁces charged bgr a.majorrlt)y of Amount provision of this coverage.
18
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Deciding Fault and Amouut

I

2. Ifthere is no a

3.

The insured and we must agree to the answers

to the following two questions:

2. Is the insured legally entitled to recover
compensatory damages from the owner or
driver of the uninsured motor vehicle?

b.  Ifthe insured and we agree that the answer
to l.a. above is yes, then what is the
amount of the compensatory damages that
the insured is legally entifled to recover
from the owner or driver of the uninsured
motor vehicle?

eement, these questions shall
be decided by arbitration.
The insured and we shall each select an arbi-
frator and the two arbitrators so named shall
select a third arbitrator. If such arbitrators are
not selected within 45 days from such request,
oither party may request that such arbitration
be submitted to the American Arbitration As-
sociation.

The written decision of any two arbitrators

shall be binding on each party:

a. for the amount of bodily Injury damages
not exceeding the least of:

(1) $50,000 for one person in any one ac-
cident;

(2) $100,000 for two or more persons in
any one accident, subject to (1) above;
or

(3) the corresponding policy limnits.

b.  for the amount of property damage not ex-
ceeding the lesser of
(1) $15,000 in any one accident, subject

to & $250 deductible; or

(2) the actual cash value of the damaged
vehicle,

Arbitrator, attorney, and expert witness costs

shall be paid by the party who hired such per-

son. The cost of the third arbitrator and other
expenses of arbitration shall be shared equally
by both parties. However, in 1o event shall the
expense to the insured, exclusive of fees for at-
lomeys and expert witnesses, reduce TECOVery
below the Mlinois Safety Responsibilily Law

The arbitration shall take place in the county in

which the iusured resides unless the parties

agree to another place. State court rules gov-

eming procedure and admission of evidence
When the insured is seeking

shall be used.
damages under Uninsured Motor Vehicle Cov.

erage for:

18

10.

1.
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& bodily infury up to, but not in excess of,
the Iimits set forth in the Illinois Safety
Responsibility Law; or

b.  property damage,

the rules as specified in Illinois Tnsurance Code

5/143a shall also apply.

We are not bound by any judement apainst any

person or organization o tagn?éd without our

writfen consent.

Any arbitration or suit against us will be barred

unjess commenced withia two years after the

date of the accident or within two years immedi-
ately following the date the carrier for the umin.
sured motor vehicle becomes insolvent, if the
carrier becomes insolvent within two years fm-
mediately following the date of the accidenf.

Legal action may only be brought against us in

accordance with the Legal Action Apainst Us

provision of this policy. .

Arbitrators shall have no authority to decide

any questions of law or conduct arbitration on a

class-wide or class-representative basis,

Regardless of the amount of any award, includ-

ing any judgment or default Judgment, we are

not obligated to pay any amount in excess of
the available limits under this coverage of this

policy.

Limits

Bodily Injury

a. The Unmsured Motor Vehicle Coverage
Limits for bodily injury are shown on the
Declarations Page under “Uninsured Mo-
tor Vehicle Coverage — Bodi] Injury Lim-
its — Each Pcrsoﬁach Accident”,
The limit shown under “Each Person” is
the most we will pay for all damages re-
sulting from badilﬁ mjury to any one -
sured injured in any” one accident,
including “all damages sustained by other
insureds as a result of that bodily injury.
The limit shown under “Bach Accident” 1s
the most we will ,p?', subject to the limit
for “Each Person”, for all damages resuk-
ing from bodily injury to two or more in-
sureds injured m the same accjdent.

b.  Any amount paid or peyable to or for the
insured under any workers’ compensation
law, pension code, municipal ordinance,
labor wmion fim disability benefits law, or
similar law shall reduce the amount pay-
able nuder this coverage. The reduction
may be taken only once and shall be first
applied to the amount payable by an% pal-
icy providing coverage on a primary basis.

A-165
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Any remaining rednction shall then be ap-
plied to the amount payable by any %oh(_:y
E{rovidmg coverage On an ©X0ess basis.

owever, social security disability benefits

shall not be used to reduce the amount
Z

payable under this coverage.
These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless
of the mumber of:

(1) imsureds,

(2) claims made;

(3) vehicles insured; or

(4) vehicles involved in the accident.

2. Property Damage 2

a. The Uniosured Motor Vehicle Coverage
litnit for property damage is shown on tne
Declarations Page under “Uninsured Mo-
tor Vehicle Coverage — Property Damage
Limit - Each Accident”.

The most we will pay for all pro
damage resulting from g.ny one acgidgn?g

b. for bodily infury under Liability Coverage
of any policy Issued by the State Furm
Companies to you or any resident relative;
or

that:

a.  have already been paid;

b. ‘could have been paid; or

c. could be paid

to or for the fnsured as expenses under Medical

Payments. Coverage of this policy, the medical

payments coverage of any other policy, or other

similar vehicle insturance.

that:

a. have already been paid;

b. could have been paid; or

c. could be paid,

to or for the imsured under any physical dam-

age coverage or property insurance policy.

the limit shown tnder “Bach Accident” re-  pyclusions
duced by the sum of all payments for
THERE IS NO COVERAGE:

property damage made by of on behalf of

erson Or organization who is or may g

311}’}119 ;
be held legally liable for that properiy
damage.

b. The amount payable for properiy d e,
for each accl%sﬁb is subﬁactp to a $250 ge—

ductible.
2

These Uninsured Motor Vehicle Coverage
limits are the most we will pay regardless
of the number of:

(1) insureds,

(2) claims made;

(3) vehicles msured; or

(4) vehicles involved in the accident.
Nouduplication

We will not pay under Uninsured Motor Vehicle

Coverage any damages:

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN-
JURY OR PROPERTY DAMAGE;

FOR AN INSURED WHO SUSTAINS BOD-
ILY INJURY WHILE OCCUPYING A
MOTOR. VEHICLE OWNED BY YOU OR
ANY RESIDENT RELATIVE IF IT IS NOT
YOUR CAR OR A NEWLY ACQUIRED
CAR.

This exchusion does not apply to the first per-
son shown as a named insured on the Declara-
tions Page and that named insured’s spouse
who resides primarily with that named insured,
while oceupying a motor vehicle not owned by
one ot both of them;

FOR AN INSURED WHOSE BODILY IN-

1. that: 3.
a. have already been paid; JURY RESULTS FROM THE DISCHARGE
b. could have been paid; or QF 4. ;
e P 4. TO THE EXTENT IT BENEFITS:
R o ANY WORKERS' COMPENSATION,
to or for the insured: PENSION CODE, MUNICIPAL ORDI-
a. by or on behalf of any persor or organiza- NANCE, LABOR UNION FUND, OR
tion who is or may be held legally Bable DISABILITY BENEFITS INSURANCE
for the bodily injury to the insured; or COMPANY;
20
98138
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b. A SELF-INSURER UNDER ANY

PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, DIS-
ABILITY = BENEFITS LAW, OR
SIMILAR LAW; OR
c. ANY GOVERNMENT OR ANY OF ITS
P%LSIT.[CAI . SUBDIVISIONS OR AGEN-
FO%SPUNITIVE OR EXEMPLARY DAM-

FOR ANY ORDER. OF RESTITUTION IS-

SUED BY A COURT IN A CRIMINAL PRO-

CEEDING CR EQUITABLE ACTION,;

YOR PROPERTY DAMAGE UNLESS THE

INSURED CAN:

a  IDENTIFY THE OWNER OR DRIVER
OF THE UNINSURED MOTOR VEHI-
CLEBY NAME AND ADDRESS; AND

b. PROVE THE MOTOR VEHICLE TO BE
AN UNINSURED MOTOR VEHICLE.

FOR THE FIRST $250 OF PROPERTY

DAMAGE RESULTING FROM EACH AC-

CIDENT; OR

FOR PROPERTY DAMAGE, FOR:

a. LOSS OF USE OF THE VEHICLE; OR

b.  LOSS OF OR. DAMAGE TO PERSONAL
EiII{((‘)Il}}?RI{Y“H-HCH WAS IN THE VE-

I Other Uninsured Motor Vehicle Coverage or If
Other Property Damage Coverage Applies

1.

If Uninsured Motor Vehicle Coveraie provided
by this policy and one or more other vehicle
olicies issued to you or any resident relative
y the State Faurm Comparies apply to the
same bodily infury, then:

a. the Uninsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
pad; and

b. the maximum amount that may be paid
from all snch policies combined is the sin-
gle highest applicable limit provided by
any one of the policies. A may choose
one or more policies from which to make
payment.

The Uninswred Motor Vehicle Coverage pro-

vided by this policy applies as pm‘mm;y cover-

e for an insured who sustains bodily injury
while eccupying your car.

a If

9813B
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(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage

which applies to the accident as pu-

mary coverage; and
(2) uminsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,
then we will pay the proportion of damages
gay&ble as prmary that eur applicable limit
ears to the sum of enr applicable limit and
the limits of all other uninsured motor vehi-
cle coverage that apply as primary cover-
age.

b. If ;

(1) more than one vehicle policy issued to
you ar any resident relafive by the
State Farm Companies provides Un-
msured Motor ~ Vehicle Coverage
which applies to the accidemt as pr-
mary coverage; and
(2) uminsured motor vehicle coverage pro-

vided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,
then the State Farm Compardes will pay
the proportion of damages payable as pri-
mary that the maximum amount that may
be paid by the State Farm C’ar)tzga?zies as
determined in 1. above bears to the sum of
such amount and the limiis of all other 1m-
insured motor vehicle coverage that apply
as primary coverage.

Except as provided in 2. above, the Uninsured

Motor Vehicle Coverage provided by this pol-

icy applies as excess coverage,

a If

(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Uninsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverage; and

(2) minsured motor vehicle coverage pro-
vided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same aceident,

then we will pay the proportion of dam-
ages payable as excess that our applicable

A-167
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limit bears to the sum of omr applicable
[imit and the limits of all other uninsured
moter vehicle coverage that apply as ex-

CEss coverage.

b, If
(1) more than one vehicle policy issued to
you or any resident relotfive by the
State Farm Companies provides Un-
msured Moter ~ Vehicle Coverage
which applies to the accident as ex-

b. only in the amount by which it exceeds
that other coverage.

The State Farm Companies will pay the pro-
portion of damages payable as excess that the
single highest applicable limit provided by any
one of the State Farm Companies beats to the
sum of such amount and the limits of all other
physical damage coverage or property damagoe
coverage provided by ome or more other
sources that apply as excess coverage.

cess coverage; and !
(2) uninsured motor vehicle coverage pro-  OWr Payment Options
We may, ai our option, make payment:

vided by one or more sources other

than the State Farm Companies also 1

applies as excess coverage for the
same accident,
gen the State P;_m Camptmi:sb Iwill pay
e proporiion of damages payable as ex-
cesspfli::‘}rjt the maximuom am%mmt that may
be paid by the State Farm Companies as
determined in 1. above bears to the sum of
such amonnt and the Iimits of all other un-
insured motor vehicle coverage that apply
as eXCess Coverage,
4. The Uninsured Motor Vehicle Coverage provided
by this policy for property damage appliés:
a. as excess coverage if any other kind of

coverage applies fo the property damage,
i provided under the

including covera%e
ghyﬁcal Damage Coverages of this policy;
0t

a.

2

to one or more of the fullowing for bedily in-

Jury damages: .

a.  The imsured,

b. The insured’s surviving spouse;

c. A parent or guardian of the insured, if the
Insured is a minor or an incompetent per-
som; or ’

d A gersrm authorized by law to receive
such payment.

to one or more of the following for property

damuage: )

a. The insured,

b. The repairer; or

A creditor shown on the Declarations

C.
Page, to the extent of its interest.

UNDERINSURED MOTOR VEHICLE COVERAGE

any person entitled fo recover compensatory

This policy provides Underinsured Motor Vehicle 4.
Coverage for bodily injury if “W” is shown under damages as a result of bodily infury o an in-
“SYMBOLS” on the Declarations Page. sured as definedin 1., 2., or §P above,
Additional Definitions Uarlzltfelrimmea' Motor Vehicle means a land motor
— vehicle:
Insured :

e ‘meam 1. the ownership, maintenance, and wse of which
1. you; ) is either:
2. resident relatives; a. insured or bonded for bodily injury liabil-
3. any other persan while occupying: ity at the time of the accident; or

a.  yourcar; b. self-insured wmder any motor vehicle fi-

L nancial responsibility law, any motor car-

b.  anewly acquired car; ox rier law, or any similar law; and

c. atemporary substitute car. 2. for which the total limits of insurance, bonds,

Such vehicle must be used within the scope of and self-msurance for bodily injury Lability

your consent. Such other person occupying a from all sources:

vehicle used to camry persons for a ge is a are less than the Underinsured Motor Ve-

not an insured; and . hicle Coverage limits of this policy; or

22
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b.  have been reduced by payments to persons
other than you and resideni relatives to
less than the Underinsured Motor Vehicle
Coverage limits of this policy.

Underinsured Motor Vehicle does not include a

land motor vehicle:

1. whose ownership, maintenance, or use is pro-
vided Liability Coverage by this policy;

2. owned lfg}r&nted to, ar furnished or available for
the regular use of you;

3. owned by or rented fo any governinent or any
of its political subdivisions or agencies;

4, desiﬁued for vse primarily off public roads and
not licensed for public road use at the time of

the accident. This does not apply whils the ve-
hicle is on public roads;

5. while located for use as a dweliing or other
premises; 6T

6. defined as an wninsured motor vehicle mmder
Uninsared Motor Vehicle Coverags of this policy.

Insuring Agreement
We will pay compensatory damages for bodily in-
j e & y entitled to recover from

jury an insured is lelg,aﬂ
the owner or driver of an underinsured motor vehi-

cle. The bodily injury must be:

1. sustained by an fusured, and

2. caused by an accident that involves the opera-

tion, maintenance, or use of an underinsured
moftor vehicle as a motor vehicle.

We will pay only if the limits of lability or %ortion

thereof under 2ll bodily injury imsurance bonds,

policies, and self-insurance plans applicable to the

underinsured motor vehicle and its operators have

been partially or fully exhausted by payment of

judgments or settlements, or have been offered to

the insured in writing.

Counsent to Settlement

The insured must notify us in writing of a setfle-

ment offer proposed by or on behalf of the owner or

operator OF the underinsured motor vehicle, and
ow us to advance an amount equal to the tenta-

tive settlement within 30 days after we receive the

written notice.

Any agreement between the insured and us as to

the amounnt due shall be final and shall be binding

upon both the imsured and us re ess of the

amount of any judgment or any setflement reached

between any insured and the legally liable person

or persons. No such seftlement agresment shall be

concluded unless:

the fnsured has complied with all other appli-

I.
cable policy terms and conditions; and

2. before the conclusion of the seftlement agree-
ment, the irsured:
a. has filed suit against the owner or operater
of the underinsured motor vehicle; and
b. has not abandoned the suit or settled the
suit without preserving owr rights to re-
caover our payments.
The most we will pay under the settlement agree-
ment is the amount by which the limits of this cov-
crago exceed the limils of the bodily injury liability
insurance of the owner or operator of the underin-
suret motor vefiicle.

Deciding Faunlt and Amount

1. The insured and we must agree to the answers
to the following two questions:

a. Is the insured legally entifled to recover
compensatory damages from the owner or
driver of the underinsured motor vehicle?

b. Ifthe insured and we agree that the answer
to 1.a. above is yes, then what is the
amount of the compensatory damages that

the insured is legally entitled to recover
from the owner or driver of the underin-

sured motor vehicle?

2. If there is no agreement, these questions shall
be decided by arbitration.

3. The insured and we shall each select an arbitra-
tor and the two arbitrators so named shall select
a third arbitrator. If such arbitrators are not se-
lected within 45 days from such request, either
party may request that such arbitration be sub-
mitted to the American Arbitration Association.

4. The written decision of any two arbifrators

shall be binding on each party for the amount
of bodily injury dama.geg not exceeding the

least of:
a. $50,000 for one person in any one acci-
dent;

b.  $100,000 for two or more persgrs in any
one accident, subject to a. above; or

c. the corresponding policy limits.

5. Arbitrator, attorney, apd expert witness costs
shall be paid by the party who hired such per-
sor. The cost of the third arbitrator and other
expt;':nses of arbitration shall be shared equally
by both parties. However, in no event shali the
cxpenss to the fnsured, exclusive of fees for at-
torneys and expert wilnesses, reduce recovery
below the Illinois Safety Responsibility Law
minimum limit. ’

6. The arbitration shall take place in the county in
which the imsured resides unless the parties

23
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7. We are not bound by any judgment against any
person or organization” obtained out our ally recovered under the g%plicable bodily
written consext. Injury insnrance pglicicst,h ond? or othg

8. Any arbitration or suit against us will be barred security maintamed on the unrdermsHre
umless commenced within two years immedi- motor vehicle.
ately following: 2 Anydamndu;lt paid or payable to or for thelam-
a. the date of tentative settlement with or on sured under aily WOLGIs” compensation BV,

bebalf of the owner or driver of an under- moﬁé‘ghd% mul:;nclpﬁailxor dinance, mmmﬁwf
insured motor vehicle; or shzf‘f e enefits law, gr this
b. the date the insnring company for the GOVQIEIEG The :ﬂdagnggggi Payablec ﬁggr
owner or diiver of the underinsured motor once and shall be first aplrfﬁasyd to the amommt
velicle becomes. iqsoltywan:t, if such ins‘cj)%- payable %y any g%icy providing cgverage sehglﬁ
vency occurs within two years Immedi- rimary basis. remaining redoction
atﬁalf( following the date of tfemtative Eha]_:l be applied to the amount payable bg any
settlement. : E{ohcy providing coverage on &n excess basis.
Legal action may only be brought against #s in owever, social secutty disability beneffls
accordance with the Legal Action Against Us shall not be used to rednce the amount payable
provision of this pelicy. under this coverage.

9. Arbitrators shell have mo authority to decide 3. hese Underinsured Motor Vehicle Coverage
ary questions of law or conduct argtr_ation ona limits aze the most we will pay regardless of
class-wide or class-representative basis. the number of:

10. Regardless of the amoumt of any award, includ- a  insureds;
mgt a% ]nd%:ntgxﬁ or defimlt Juugtgrgmt, we ar? b. claims made;
1ot obligated to pay any amount I EXcess o c. vehicles insured; or
;1{1)% g;aigble limits under this coverage of this i weieles ol hithsusdian

Limits Nonduplication

1. The Underinsured Motor Vehicle Coverage m- /2 Will not pa under Underinsured Motor Vehicle
s are shown on the Declarations Page under ~(OVETage any £ES:

“Underinsured Motor Vehicle Coverage —Bod- 1. that:
ﬂyIng;ry LHHI:S—BM%}PWSDB}E&Q; dcldent’. 2 have alrcady been paid;
i g most we will pay for all damages -3
resulting from badz%t infury to any one b.  could have .bean paid; or
insured a'lnlljmed in any one accident, in- c.  could be paid,
cluding all damages sustained by other Zn- to ar for the insured:
sureds as a t of that bedily injury is .
the lesser of: a. by or on behalf of auy person or arganiza-
(1) the limit shown under “Hach Persor” e
less those amounts actually recovered R ey ’
under the applicable oty Syt . Shonty oy e s L Coverp of
surance policies, bonds, or other secu- any policy issued by the State Furm Com-
rity maintained on the wnderinsured panies toyou ot auy resident relative; ox
motor velicle; or 2. that:
(2) the tfc;tal a&lgugt ngl;H damages rgﬁult— a. have already been paid;
i om that bodily inji ess those ;3.
]:;Eoums actually '.re&ov]e?gi mnder the b, conld e ‘_De&n paid; ar
applicable bodily imjury insurance c. could be paid
24
98138
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agree to another place. State court rules gov-
emiugb procedure and admission of evidence
shall bé used. When the imsured is seeking
darnages for bodily mfiﬁ up to, but not in ex-
cess of, the [miits set in the [Minois S
Regponsibility Law, the rules as i

linois Tnsurance Code 5/143a shall also apply-
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ecified in - -

policies, bonds, or other security
maintained on the underinsured mo-
tor vehicle.

b. Subject to a. above, the most we will pay
for all damages resulting from bedily in-
Jury to two or more insureds injured m the
same accident is the limit shown under
“Tiach Accident” less those amormis achu-
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to or for the insured as expenses umder Medical
Payments Coverage of this policy, the medical
payments coverage of any other policy, or other
similar vehicle insurance.

Exclusions
THERE IS NO COVERAGE:

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH
ANY PERSON OR. ORGANIZATION WHO
MAY BE LIABLE FOR THE BODILY IN-

JURY;

FOR AN INSURED WHO SUSTAINS BOD-

ILY INJURY:

a.  WHILE OCCUPYING A MOTOR VEHI-
CLE OWNED BY YOU OR ANY RESI-
DENT RELATIVE IF [T IS NOT YOUR
8/1%11 OR A NEWLY ACQUIRED CAR,

b. THROUGH BEING STRUCK BY A MO-
TOR VEHICLE OWNED BY ANY
RESIDENT RELATIVE.

This exclusion does not apply to the first per-

son shown as a named insured on the Declara-

tions Pag‘e and that named insured’s spouse
es primarily with that named insured,

W%J(i e i thr bei kb

while occupying or through being struck by a
motor vechg‘?ge fglot owned by one or both of
them;

FOR AN INSURED WHOSE BODILY IN-
JURY RESULTS FROM THE DISCHARGE
OF A FIREARM;

TO THE EXTENT IT BENEFITS:

a. ANY WORKERS’ COMPENSATION,
PENSION CODE, MUNICIPAL ORDI-
NANCE, LABOR UNION FUND, OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b. A SELF-INSURER UNDER ANY
WORKERS’ COMPENSATION LAW,
PENSION CODE, MUNICIPAL, ORDL
NANCE, LABOR UNION FUND, DIS-

8.

UNTIL THE INSURED EITHER SETTLES

WITH ATLL INSURERS OR SELF-

INSURERS ISSUING APPLICABLE IN-

SURANCE POLICIES, BONDS, OR OTHER

SECURITY MAINTAINED ON THE UN-

DERINSURED MOTOR VEHICLE OR

OBTAINS A FINAL JTUDGMENT AGAINST

THE OWNER OR OPERATOR OF THE

UNDERINSURED MOTOR VEHICLE.

This does not apply if:

a. the insmred has given us written notice of
a settlement offer proposed by or on behalf
of the owner or operator of the unrderin-
sured motor vehicle and we advance an
amount equal to the tentative settlement
within 30 days after we receive the written
notice; or

b. the énsured or his or her legal represonta-
tive and we:

(1) agree that the imsured has suffered .

bodily injury as a result of the neglhi-
gent operation, maintenance, or use of
an underinsured motor vehicle.

(2) agree, withowt arbjtration, on the
amount of damages that the insured is
legally entitled to collect; and

(3) agree upon seftlement in accordance
with the Consent fo Settlement and
Deciding Fault and Amount provi-
sions under this coverage.

If Other Underinsured Motor Vehicle Coverage
Applies

L

If Underinswred Motor Vehicle Coverage pro-
vided by this policy and one or more other ve-
hicle policies issued to you or any resident
relative by the State Farm Companies apply to
the same bodily infury, then: .
a. the Underinsured Motor Vehicle Coverage
limits of such policies will not be added
together to determine the most that may be
paid; and
b. the meximum amount that may be paid

ABILITY  BENEFITS LAW, OR

SIMILAR LAW; OR from all such policies combined is the single
c. ANY GOVERNMENT OR ANY OF ITS h;fshﬂst plicable limit provided by any one

POLITICAL,  SUBDIVISIONS  OR of the policies. F¥e mzy choose one or 1more

AGENCIES; policies from which to make payment.
FOR PUNITIVE OR EXEMPLARY DAM- 2. 7The Underinsured Motor Vehicle Coverage
AGES; provi%[ad by this poéic;}il applies as -di! cov-
: T 1e. crage 101 an fnsured who susteins bodily injury
CEEDING OR BQUITABLE ACTION; a. If
IF THE UNINSURED MOTOR VEHICLE (1) this is the only vehicle policy issued
COVERAGE APPLIES TO THE ACCIDENT; to you or any resident relative by the
OR State Farm Companies that provides

25
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Underinsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and

(2) underinsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as primary coverage for the
same accident,

then we will pay the proportion of dam-

ages payable as primary that osr applica-

ble limit bears to the sum of eur applicable

Jimit and the limits of all other undsrin-

sured motor vehicle coverage that apply as

primary coverage.

If
(1) mare than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Un-
derimsured Motor Vehicle Coverage
which applies to the accident as pri-
mary coverage; and
(2) wnderinsured motor vekicle coverage
provided by one or more sowrces other
than the State Farm Companies also
applies as primary coverage for the
same accident, .
then the State Farm Companies will pay
the proportion of damages payable as pri-
mary that the maximum amount that may
be paid by the State Farm Companies s
determined in 1. above bears to the sum of
such amommt and the limits of all other un-
derisured motor vehicle coverage that ap-
ply as primary coverage.
Except as provided in 2. above, the Underin-
sured Motor Vehicle Coverage provided by this
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which applies to the accident as ex-
cess coverage; and

{(2) underinsured motor vehicle coverage
provided by one or more sources other
+than the State Farm Companies also
applies as excess coverage for the
same accident,

then we will pay the proportion of damages

payable as excess that our applicable Imit

bears fo the sum of osr applicable limit and
the limits of all other imderinsured motor ve-
hicle coverage that apply as excess coverage.

If:

(1) more than one vehicle policy issued to
you or any resident relptive by the
State Farm Companies provides Un-
derinsured Motor Vehicle Coverage
which applies to the accident as ex-
cess coverags; and

(2) undermsured motor vehicle coverage
provided by one or more sources other
than the State Farm Companies also
applies as excess coverage for the
same accident,

then the Stete Farm Companies will pay
the proportion of damages payable as ex-
cess that the maximum amount that may
be paid by the State Farm Companies as
determined in 1. above bears to the smm of
such amount and the limits of all other un-
derinsured motor vehicle coverage that ap-
ply as excess coverage.

Our Payment Options
We mgy, at our option, make payment to one or
more of the following:

policy applies as excess coverage. 1. The insured,

If 2. The insured’s surviving spouse;

(1) this is the only vehicle policy issued 3. A parent or guardian of the insured, if the in-
to you or any resident relative by the sured is a minor or an incompetent persorn; or
State Farm Corpanies that provides 4. A person authorized by law to receive such
Underinsared Motor Vehicle Coverage payment.

26
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PHYSICAL DAMAGE COVERAGES

The physical damage coverages are Comprebensive

Coverage, Collision Coverage, Em&r&gency Road

Service Coverage, and Car Rental and Travel Ex-

penses Coverage.
This policy provides:
1. Comprehensive Coverage if “D”;
2. Collision Coverage if “G”;
3. Emergency Road Service Coverage if “H”;
4.  Car Rental and Travel Expenses Coverage if “RI17
is shown under “SYMBOLS” on the Declarations Page.
If a deductible applies to Comprehensive Cover-
age, then it is shown on the Declarations Page.
The deductible that applies to Collision Coverage
is shown on the Declarations Page.
Additional Definitions
Covered Vehicle means:
1. youwr car;
2. anewly acquired car,
3. afernporary substifule car,
4. a camper that is designed to be mounted on a
pickup truck and shown on the Declarations Page;
5. anon-owned car while it is:
a. being driven by an insured; or
b. in the custody of an fnsured if at the time
of the loss it 1s:
(1) not being driven; or
(2) beinp driven by a person other than zn
insured and being occupied by an in-
sured,
6. a non-owned trailer while it is being used by
an imsured,and -~
7. anorn-owned camper while it is being used by
an irsured,;
including, its parts and its equipment that are com-
meon to the use of the vehicle as a vehicle. How-
ever, parts and equipment of frailers and campers
must be securely Tixed as a permanent part of the

Irailer or camper.
Daily Rental Charge means the sum of:

1. the daily rental rate;

2. mileage charges; and

3. related taxes.

Insured means you and resident relatives.

Loss means:
1. direct, sudden, and accidental damage to; or

2. total or partial theft of

a covered vehicle. Loss does not include any re-

duction in the value of any covered vehicle after it

has been repaired, as compared to its value before it

was damaged.

Loss Caused By Collision means a loss caused by:

1. a covered yehicle hitting or being hit by aun-
other vehicle or another object; or

2. the overturning of a covered vehicle.

Any loss caused by missiles, fal]mai abjects, wind-
storm, bail, fire, explosion, earthquake, water, flood,
total or partial theff, malicious mischief, vandalis
Tiot, civil commotion, or hifting or bei hitbyabmi
or an apimal is not a Loss Caused By Collision.
Non-Owned Camper means a camper designed to
be mounted on a picknp truck that Js in the lawful
possession of an insured and that neither:

1. is owned by:
a. an insured, )
b. any other person who resides primarily in
your household; or
c. an employer of any person described in a,
or b. above; nor
2. has been used by, rented by, or in the posses-

sion of an insured during any part of each of
the 31 or mare consecutive days immediately

prior to the date of the foss.

Non-Owned Trailer means a frailer that is in the
lawful possession of an insured and that neither:

1. is owned by:
a. aninsured,
b. eny other person who resides primarily in
your household; or
¢. @ employer of any person described in a.
or b. above; nor

2. has been used by, rented by, or in the posses-

sion of an insured during any part of each of
the 31 or more consecutive d‘:ays immediately

prior to the date of the Joss.

Insuring Agreements
1. Comprehensive Coverage
We will pay:

a. for loss, except loss caused by collision, to
a covered vefiicle; and

b. transportation expenses incurred by an -
sured as a resulf of the total thefi of your
car or a newly acquired car, These frans-
portation expenses are payable:

98138
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(1) during the period that:
(a) starts on the date yowu report the
theft to us; and
(b) ends on the earliest of:
(i) the date the vehicle is re-
turned to your possession in
a drivable condition;

(ii) the date we offer to pay for
the loss if the yehicle has not
yet been recovered; or

(ifi) the date we offer to pay for
the loss If the vehicle is re-
covered, but is a total loss as
determined by us; and

(2) during the period that:

(2) starts on the date the vehicle is
Ieft at & repair ity if the stolen
vehicle is recovered, retumed to
your_possession in a drivable
conditi and has aired
damage thal resulted from the to-
tal theft; and

(b) ends on the date the vehicle is re-
paired.

These transportation expenses must be re-
ported to us before we will pay such in-
curred expenses.

2. . Collision Coverage

We will %?r for loss caused by collision to a

covered velticle.

Emergeney Road Service Coverage

tl_?e will pay the fair cost ncurred by an insured
or:

a. up to one hour of labor to Tepair a covered

vehicle at the place of its breakdown;

b. towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;

towing a covered vehicle out of a Iocation
where it is stock if the vehicle is on or
immediately next to a public Toad;

d. delivery of gas, oil, baftery, or tire neces-
sary to retamn a covered vehicle to driving
condition. F¥e do not pay the cost of the
gas, oil, battery, or tire; and

up to one hour of labor for locksmith ser-
vices to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.

98138
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4. Car Rental and Travel Expenses Coverage

a. Car Rental Expense
We will pay the daily rental charge in-
curred when you rent a car from a car
business while your car or a newly ac-

quired cor is:

(1) not drivable; or

(2) beingrepaired

as a result of a loss which would be pay-
able vnder Comprebensive Coverage or
Collision Coverage.

We will pay this daily rental charge in-
curred du%ng a period that:

(1) starts on the date:

(a) the vehicle is not drivable as a e
sult of the Ioss; or

(b} the vehicle is left at a repair facil-
ity if the vehicle is drivable; and

(2) ends on the earliest of:

(a) the date the vehicle has been re-
paired or replaced;

(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; or

(c) five days after we offer to pay for
the lod;yﬁ' the vehicle is: .

(i) a total loss as determined by
us; or
(ii) stolen and not recovered.
The amount of amy such daily rental
charge memred by you must be Teported
to us before we will pay such amount.

b. Travel Expenses

We will psy expemses for commercial
transportation, lodging, and meals if your
car or a newly acquired cor is not drivable
as a result of a Joss which wonld be pay-
able under Comprehensive Coverage or
Collision Coverage. The loss must occur
more than 50 miles from your home. We

will only pay these expenses if they are in~
carred by:

(1) an fnsured duing the period that:
(a) starts after the loss occurs; and
(b) ends on the earlier of:
(i) the fmsured’s amrival at his or
her destimation or home if the
.vehicle is Jeft behind for re-

pairs; or

- A-174
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(i) the repair of the vehicle if the 3.

insured waits for repalrs be-

clean up debris frora the covered vehicle at the
location of the loss.

fore Cﬂnﬁ:ﬂul-ﬂg on to his or Limits and Loss S 3
Pt . eltlement — Comprehensive
her destination or 1€MUMINE  Coverage and Collision Coverage ¥

home; and :

(2) you, or any person you choose, to
travel to retrieve the vehicle and drive
it to either the original destination or

our home if the vehicle was left be-
ind for repairs.

These expenses must be reported fo us be-

fore we will pay such incurred expenses.

Rental Car — Repayment of Deduciible

Expense

We will pay the comprehensive deductible

or collision deductible an imsured is re-

ired to pay the owner of a car rented
om a car business.

Supplementary Payments — Comprehensive
Coverage and Collision Coverage

If the covered vehicle sustains Joss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurred to:

1. tow the covered vehicle immediately after the loss:

a. for areasonable distance from the lgkcl:aﬁon ':f
the loss to any one repair facility chosen by
an insured or the owner of the covered vehi-
cle, if the covered velicle is not drivable; or

b. to any one repair facn.htly or commercial
storage facility, neither of which was cho-
sen by an insured or the owner of the cor-
ered vehicle. We will also pay reasonable
expenses incurred to tow.the covered vehi-
ele for a reasonable distance from this facil-
ity to any one tepair facility chosen by an
insured or the owner of the covered ve-
kicle, if the covered vehicle is not drivable;

2. store the covered vehicle, if it is not drivable
immediately after the loss, at:

a. any one repair facility or commercial stor-
age fzcility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and

b. any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vekicle consents,

then we may move the covered vehicle at our

expense to reduce storacgle. costs. If the owner

of the covered veliicle does not consent, then
the storage costs that would

we will pay onl
have resulied if we had moved the dameged

covered vehicle, and
' 29
98138

We have the tight to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:
a. Pay the cost to repair the covered vehicle
minus any applicable dednetible.
(1) We have the right to choose one of the
following to determine the cost to re-
pair the covered vehicle:

(a) The cost agreed to by both the
owner of the covered vehirle and us;
(b) A bid or repair estimate approved
by us; or
(c) A repair estimate that is written
based wupon or adjusted to:
(i) the prevailing competitive
price;
(i) the lower of painmtless dent
repair pricing established by
an agreement we have with a
third party or the paimtless
dent repair price that is com-
petitive in the market; or
(iii) 2 combination of (i) and (i)
above.
The prevailiug competitive price
means prices charged by a major-
ity of the repair market in the ares
where the covered vehicle is to be
repaired as determined by a sar-
vey made by us, If asked, we will
identify some facilities that will
perform the repairs at the prevail-
ing competitive price. The esti-
mate will include parts sufficient
to restore the covered vehicle to
its pre-loss condition.

You agree with us that the repair esti-
mate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer patts.

You also agree that replacement glass
need not have any insignia, logo,
trademark, etching, or other markmg
that was on the replaced glass.
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(2) The cost to 1epair the covered vehicle
does not include any reduction in the
value of the covered vehicle after it
has been repaired, as compared to its
value before it was damaged,

(3) I the repair or replacement of a part
resulis m betterment of that part, then
you or the ovwmner of the covered velti-
cle must pay for the amomnt of the
betterment.

(4) If you and we agree, then windshield
glass will be repaired mstead of replaced;

Pay the actual cash value of the covered

vehicle minus any applicable deductible.

(1) The owner of the covered vekicle and

we must agree vpon the actual cash 2.

value of the covered vehicle. If there
is disagreement as to the actual cash

value of the covered vehicle, then the 3

disagreement will be resolved by ?_g-
praisal upon written request of the
owner or us. Either the owner or we
may submit written requ
other party within 60 days after we of-
fer to pay the actual cash value of the
covered vehicle mirus any applicable
deductible. The appraisal use the
following procedures:

(2) The owner and we will each se-

lect a coropetent appraiser.

(b) The two appraisers will sclect a
third compefent appraiser. If they
are unable to agree on a third ap-

aiser within 30 days, then either

e owner or we may petition a
court that has jurisdicHon to se-
lect the third appraiser.

(c) Bach party will pay the cost of its
OWI appraiser, atfomeys, and ex-
pert witnesses, as well as any other

enses Incurred by that ;
Bot : qua]]l;rartbq; 2.

Both parties will share e
cost of the third appraiser.

The appraisers shall only deter-
@ mine tﬁe actual cash valu% of the

covered vehicle. Appraisers shall 3,

have no awthority to decide am
other questions of fact, decide
any questions of law, or conduct

est to the 1.

binding on the owner of the cov-
ered vehicle and us.

(f) We do not waive axy of onr rights
by subrnitting to an appraisal.

(2) The damaged covered vehicle must be
given to ws in exchanpe for our pay-
ment, unless we agree that the owner
may keep it. If the owner keeps the
covered "vehicle, then ouwr payment
will be reduced by the value of the
covered vehicle after the loss; or

Return the stolen covered vehicle to ils

owner and pay, as described i 1.a. above

for any direct, sudden, and accidental
damage that resulted from the theft.

The most we will pay for transportation expenses

under Comprehensive Coverage is $25 per day

subject to an agpregate limit ofg$§750 per oss.

The most we will pay for Joss to a non-owned

trailer or a non-ovwned camper is $2,500.

Limits— Car Rental and Travel Expenses Coverage

Car Renta] Expense

The limit for Car Rental ense is shown on

the Declarations Page under “Limit — Car

Rentel Expense — Each Day, Bach Loss™.

The limit shown umder “Each Day” is the

most we will pay for the daily remtal

charge. It

(1) & dollar amount is shown, then we will
ga the daily rental charge up to that

oller amount;

(2) a percentage amount is shown, then
we will pay that percentage of the
daily renial charge.

b. Subject to the “Each Day” limit, the Limit
shown under “Bach Loss” is the most we
will pay for Car Rental Expense incumed
as a result of any one foss.

Travel Expenses

The most we will pay for Travel Expenses in-
curred by all Zusureds as a result of any one
loss is $500.

Rental Car— Repayment of Dednctible Expense
The most we will pay for Rental Car -~ Repay-
ment of Deductible Expense incurred as a 1e-
sult of any one Joss is $500.

a.

appraisal on a class-wide or class- i
i Nonduplication

representative basis.

We will ot pay for any Joss or expense under the

(e) A written appraisal that is both 3
% Physical Damage Coverages, for which the insured

agreed npon
two appraisers, and that also con-
fains an eﬁla‘nauon of how they
arrived at thelr appraisal, will be

30
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y avd signed by any S 1

or owner of the covered velicle has already received
ayment from, or on behalf of, 2 party who is legally
izble for the Joss or expense.
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Exclusions
THERE IS NO COVERAGE FOR:

1

ANY COVERED VEHICLE THAT IS:
a. INTENTIONALLY DAMAGED; OR

b. STOLEN

BY OR AT THE DIRECTION OF AN IN-
STURED. This does not apply to the extent of the
ownership interest of an fmsured who did not
cooperate In or contribute to the loss if the loss
arose out of a pattern of criminal domestic vio-
lence and the perpetrator of the loss is criminally
prosecuted for the act causing the Joss;

ANY COVERED VEHICLE WHIE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED, _

ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a private passenger car on a share-
the-expense basis;

ANY COVERED VEHICLE DUE TO:

a. THEFT;

b. CONVERSION:

¢. EMBEZZIEMENT; OR

d SECRETION

BY AN INSURED, A CONSIGNEE, AN AGENT
OF A CONSIGNEE, OR A PERSON WHO OB-
TAINS POSSESSION OF THE COVERED VE-

HICLE WITH THE PERMISSION OF A
CONSIGNEE OR AGENT OF A CONSIGNEE;

LOSS TO YOUR CAR OR A NEWLY AC-
JUIRED CAR IV AN INSURED VOLUN-
y Y RELINQUISHES POSSESSION OF

THAT CAR TO A PERSON OR ORGANIZA-

TION UNDER AN ACTUAL OR PRE-

SUMED SALES AGREEMENT;

ANY COVERED VEBICLE TO THE EX-
TENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEBICLE,

LOSS TO ANY COVERED VEHICLE DUE
TO FUNGI THIS APPLIES REGARDLESS
OF WHETHER OR NOT THE FUNGI RE-
SULT FROM A LOSS THAT IS PAYABLE
UNDER ANY OF THB PHYSICAL DAM-
AGE COVERAGES. WE WILL ALSO NOT
PAY FOR ANY TESTING OR REMEDIATION
OF FUNGI, OR ANY ADDITIONAL COSTS
REQUIRED TO REPAIR ANY COVERED
VEHICLE THAT ARE DUE TO THE EXIS-
TENCE OF FUNGI,

31

10.

11

12

13,

14.
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LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM:

a. NUCLEAR REACTION,;

b. RADIATION OR RADIOACTIVE CON-

TAMINATION FROM ANY SOURCE; OR -

¢. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEI-
ZURE OF THAT COVERED VEHICLE BY

ANY GOVERNMENTAL AUTHORITY;

LOSS TO ANY COVERED VEEICLE THAT

RESULTS FROM WAR OF ANY KIND;

YOUR CAR WHILE SUBJECT TO ANY:

a.  LIEN AGREEMENT;

b. RENTAL AGREEMENT;

c. LEASE AGREEMENT; OR

d. SALES AGREEMENT

NOT SHOWN ON THE DECLARATIONS

PAGE;

ANY NON-OWNED CAR WHILE IT IS:

a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON

I5s EMPLOYED IN OR ENGAGED IN
ANY WAY IN A C4R BUSINESS; OR

b, USED IN ANY BUSINESS OR OCCU-
PATION OTHER THAN A CAR BUSK
NESS. This exclusion (12.b.) does not
apply to a private passenger car;

ANY PART OR EQUIPMENT OF A. COVERED
VEHICLE 1F THAT PART OR EQUIPMENT:

a. FAILS OR IS DEFECTIVE; OR
b. ISDAMAGED AS A DIRECT RESULT OF:
(1) WEARAND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
OF THAT PART OR EQUIPMENT.

This exclusion does not apgly if the loss is the

result of theft of the covered vehicle;

ANY PART OR EQUIPMENT:

a, THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE

JURISDICTION WHERE THE COV-
ERED VERICLE IS REGISTERED; OR
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16.

1%

18.

If Other Physical Damage Coverage or Similar
Coverage Applies

b. THE USE OF WHICH IS NOT LEGAL IN
If the same loss or expense is payable under

THE JURISDICTION WHERE THE CO¥-

ERED VEHICLE 1S REGISTERFD BE- |

CAUSE OF HOW OR WHERE
PART OR EQUIPMENT IS INSTALLED
INORON COVERED VEHICLE.

However, if there is a legal version of the part
or equipment that is necessary for the safe op-
eration of the covered vehicle, then we will pay
the cost that we would otherwise have paid to
repair the vehicle with the legal version of the

more than one of the physical damage coverages
provided by this po]icpy, yfﬁen only the one cover-
age that pays the most for that loss or expense
applies.

If any of the physical damage coverages pro-
vided by thisppolicy and one or mare other
policies 1ssued to an insured by the State Farm
Companies apply to the same loss or expense,
then only one policy applies. F¥e will select a

part or eqr.lipn1631;1.?y gg v‘;nh}I 1110} pay 4o Tr::iosf.'
necessary 1o mo e vehicle for & ation : >
of the legal version of the part or equipment; gg&? at pays the most for tho Joss or ex

. TIRES. This exclusion does not apply if:

a.  loss is causg;iﬂj bxi_emmsﬂlfs, _faﬂig,;grtg}jzckm,
windstarm, s 0101, e,
water, flood, total or ‘peaxrriial theft, mﬂﬁgious

The physical damage coverages provided by
this policy apply as primary coverage for a loss
to your car.

If similar coverage tﬁfmddﬁd by one or more

‘mischief, vandalism, riot, civil cammotian, or sources other, tham the State Farm Companies
hitting or being hit by a bird or an animal; or also apphes as primary coverage for the same loss

b. foss caused by collision to another part of ar expense, then the State Farm Companies will
the covered vehicle causes loss to tires; pay the prog;trﬁon of the Joss or expense payahle
REMOVABLE PRODUCTS USED FOR o s Pty futvig be
sum of such amount end the Iimits of all other

STORAGE OF AUDIO, VIDEQ, OR OTHER

DATA, INCLUDING BUT NOT LIMITED

AND MEMORY

TO TAPES, DISCS,

similar coverage that applies as primary coverage.

Except as provided i 3. above, the ;zlhysical

%HB I{S’ég(?l\%%%UCTIONCSF DAI(E}\EC%CJNR damag ided by this
- & coverages provi o -
TATNED THERFEIN; ply as excess cc‘s%zcr'fga. SR
If similar coverage provided by one or more

ANY EQUIPMENT USED TO DETECT OR
ERFERE WITH SPEED MEASURING

sonrces other them the Stare Farm Companies
also applies as excess coverage for the same

INT.
e y/ then the State Farm C
A CAMPER, INCLUDING ITS PATS AND 1% grpemsg, T the S Har Comp
ITS EQUIPMENT, THAT IS: pense pap ¥ asprexlzzes_s that the maximum
a. DESIGNED TO BE MOUNTED CON A amount that may be paid by the State Farm
PICKUP TRUCK; Co%[mB arides bears 1o the sum of such amount and
the of all other similar coverage that ap-

b. OWNED BY AN INSURED; AND
NOT SHOWN ON THE DECLARA-
TIONS PAGE; OR

. ANY COVERED VEHICLE WHILE IT IS:

4. BEING PREPARED FOR, USED IN
PRACTICE FO% OR OPERATED IN
ANY P GED OR_ ORGAN-
IZED RACING CONTEST, SPEED CON-
TEST, HILL-CLIMBING CONTEST,
JUMPING CONTEST, OR ANY SIMI-
LAR CONTEST; OR

b. ON A TRACK DHESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIV-
ING. This exclusion (19.b.) doesnot apply if
the vehicle is being nsed i cormection with
an activity other than racing, high-speed
driving, ar any type of competitive driving.

9813B
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ples as excess coverage.

Financed Vehicle

If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy agp]ics to
that creditor’s interest in yowr car. Coverage
for the creditor’s interest is only provided for a
loss that is payable to you.

However, if this policy is cancelled or nonre-
newed, then we will provide coverage for the
creditor’s interest vmtil we notify the creditor of
the termination of such coverage. This cover-
ape for the creditor’s interest is only provided
for & lpss that would have been payable to you
if this policy had not been cancelled or nozre-
pewed. The date such termination is effective
will be at least 10 days after the date we mail or
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electronically transmit a notice of the termina-
tion to the creditor.

2. If we pay such creditor, then we are entitled to
the creditor’s right of recovery against you to
the extent of eur payment. Our might of recov-
ery does not impair the creditor’s right to re-
cover the full amount of its claim,

Our Payment Options
I. Comprehensive Coverage and Collision
Coverage

a. We may, at our option, make fpa)m:uant to
one or more of the following for Joss to a
covered vehicle owned by you:

(1) You;

(2) The repairer; or

(3) A creditor shown on the Declarations
Page, to the extent of its interest.

b.  We may, at our option, make payment to one
or more of the following for Zoss to a covered
vefiicle not owned by you:

(1) ¥ou;

(2) The owner of such vehicle;

(3) The repairer; or

) Atcreditor, to the extent of its imter-
est.

2. Emergency Road Service Coverage and Car
Rental and Trave] Expenses Coverage

We may, at our option, make payment to one or
more of the following:

a. You,

b.  The insared who incurred the expense; or

¢. Any party that provided the service for
WhJ)::hppaymcnt is owed.

DEATH, DISMEMBERMENT AND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE

This policy provides Death, Dismemberment and
Loss of Sight Coverage if “S” is shown under
“SYMBOLS” on the Declarations Page.

Additional Definition

Ansured toeans a person whose name is shown mder
“Death, Dismemberment and Loss of Sight Coverage
-- Persons Insured” on the Declarations Page.

Insnring Agreement

We will pay the highest applicable benefit shown in

the following Death, Dismemberment and Loss of

Sight Benefits Schedules if an insured:

1. dies; or

2. suffers dismemberment or permanent loss of
sight, as described in the schedule /

as the direct result of an accident that involves the

use of a land motor vehicle or any type of trailer as

a vehicle and not due to any other causs.

The insured must be occupying or be struck as a pe-

destrian by a Jand motor vehicle or any type of trailer

at the time of the accident. The death, dismember-

ment, or permanent loss of sight must ocour within 90

days immediately following the date of the accident.

lsight of one eye

Benefit

The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one acci-
dent. Any benefit paid or payable for dismemberment
or permanent loss of sight reduces the death benefit.
Death, Dismewberment and Loss of Sight
Benefits Schedules

P_ftha amount shown on the Declarations Page for th

insured is $5,000, then we will pay the applicable
benefit shown below for death or for the describe

dismemberment or permanent loss of sight:

[Death [ $5,000)
r.uss of both hands; both feet; all sight 07 $5,ooo]

both eyes; one hand and one foot; or one
hzmd or one foot and all sight of one eye
[Loss of one hand or one foot; or all $2,500

Loss of the thumb and a ﬁﬁger on $1,500
one hand; or any three fingers
Loss of any two fingers $1,000

The hand nmust be cut off through or above the waist,
The foot must be cut off fhrough or above the ankle.
The whole thiunb ar finger must be cit off

33
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{Ifthc amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
enefit shown below for desth or for the describe
dismernberment or permanent loss of sight: |
eath | 810,000
Loss of both hands; both feet, all sight mj $10,ooﬁ

Lt];o;h eyes; one hand and one foot; or ong
jhand or one foot and all sight of ane eye

oss of ome hand or one foot; or aJl{ $5,000j

ight of one eye
IL}OSS of the thumb and a finger on $3,000
O

ne hand; or any three fingers

Loss of any two fingers | $2,000/
"The hand must be ot off throngh or above the wris
The foot mnst be cut off throngh or above the ankle,
Ebswholethumb or finger nust be cut off,
Thes benefits shown in the schednles are doubled for
an insured who at the time of the accident was oc-

ing a private passenger car and using a seat

belt in the manmner recommended by the vehicle’s
manufactimer,

LOSS OF EARNINGS COVERAGE

the accident, the fnsured must be occupying cr
be struck as a pedestrian by a land motor vehi-
cle or any fype of trailer; and

2. starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the first seven days of the 30 day period.

Limit

The most we will pay any one fnsured is:
1. $23 0 for each full workweek of fotal disability;
an

2. a pro rata portion of $250 for less than a full
workweek of total disability.

Subject to the workweek limit, the most we will pay
any one Zesured for all loss of weekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the inswred’s
loss of weekly earnings owed.

Exclusions — Death, Dismemberment and Loss of
Sight Coverage and Loss of Earnings Coverage

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS

- COVERAGE DO NOT APPLY TO AN INSURED:

This policy provides Loss of Earnings Covera.ii if
clara-

“Z” 1s shown under “SYMBOLS” on the De
tions Page. )
Additional Definitions

Insured means a Pperson whose name is shown un-
der “Loss of E s Coverage -- Persons Insured”

on the Declarations Page.

Total Disability means the insured’s inability to *

work, either fiull or part time, n his or her occupa-
tion or any other similar oceupation for which he or
she is reasonably fitted by education, training, or

experience.

Weekly Earnings meaus 85% of all eamings for the
insured’s services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an average will be wsed. The average is 85%
of the total eamnings for the 52 weeks just prior to
the accident divided by 52.

Insuring Agreement

We will pay the insured his or her loss of weekly

earnings, which occur while the fnsured is living,

due tv continuous fotal Fsability that:

1. is the direct result of bodily injury cauvsed by
an accident that involves the use of a Jand mo-

tor vehicle or any tytﬁe of trailer as a vehicle
and not due to any other cause. At the time of

34

1. WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR

BUSINESS;

2. WHILE OCCUPYING, LOADING, OR UN-

LOADING:

a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;

b. A VEHICLE, OTHER THAN AN
%GENCYVEEHCLE,WHIIEUSED

(1) INSURED’S BUSINESS; OR
(2 COURSE AND SCOPE OF HIS OR
HER EMPLOYMENT IN OTHER
THAN A CAR BUSINESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger car;
c. AMILITARY VEHICLE; OR
d AVEHICLE WHILEITIS:
(1) BEING PREPARED FOR, USED IN

PRACTICE FOR, OR OPERATED JN
ANY PREARR%NGBD OR ORGAN-

IZED RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING CON-
TEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

9813B
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{2) ON A TRACK DESIGNED PRI-
MARILY FOR RACING OR HIGH-
SPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicie
i3 being used In connection with an
activity other than racing, high-speed
driving, or any type of competitive
driving;
WHILE OCCUPYING, LOADING, UN-
LOADING, OR WHO IS STRUCK AS A PE-
DESTRIAN BY:
a. A MOTOR VEHICLE THAT RUNS ON
RATLS OR CRAWLER-TREADS;
b. A MOTOR VEHICLE THAT IS DE-
SIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR
AMOTOR VEHICLE OR ANY TYPE OF
TRAILER, EITHER OF WHICH IS LO-
CATED FOR USE AS A DWELLING OR
OTHER PREMISES; OR

FROM ANY SOURCE, OR -THE
ACCIDENTAL OR  INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

¢. THEDISCHARGE OF A FIREARM;

d. EXPOSURE TO FUNGI,

e. SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE IV~
STRED WAS SANE OR INSANE; OR

f DISBASE except pus-forming nfection
éiue to bodily injury sustained m the acci-

ent.

Our Payment Ogﬁons — Death, Dismemberment

and Ioss of

ight Coverage and Loss of

Earnings Coverage
We may, at our option, make payment to one or
more of the following:

)

The insured,

£OR DTS, DIVGMTEY, ogy 2 Dot e
A " 3. A parent or guardian of the insured, if the
RESULTS FROM: . Insured is a minor or an incompetent person;
a. WAR OF ANY KIND; or
b. NUCLEAR REACTION, RADIATION 4. A person or organization anthorized by law to
OR RADIOACTIVE CONTAMINATION receive such payment.
INSURED’S DUTIES
Notice to Us of an Accident or Loss 3. Insured’s Duty te Cooperate With Us
The insured must give us or one of our agents a. The insured must cooperate with us and,
notice of the accident or loss as soon as rea- when asked, assist zs in:
sonably possible. The notice must give us: (1) making settlements;
d.  your Name, ) (2) securing and giving evidence; and
b. the names and addresses of all persons m- (3) attending, and getting witnesses to at-
volved in the accident or Joss; tend, depositions, hearings, and trials.
c. the hour, date, glacc, and facts of the acci- b. The fnsured must not, except at his or ber
dent or loss; ani own cost, voluntarily;
d. the pames and addresses of witnesses to .
the accident or loss. L) alieay g amant t Catien; ot
(2) assume any obligation to others
2. Noticeto Us of a Claim or Lawsuit unless authorized by the terms of this pol-
a  Ifa claim is made against an insured, then icy. :
thet insured must immediately send us c. Any person or organization making claim
every demand, notice, and claim received. mder this policy must, when we require,
b. tlﬁ‘ a }gwsuft is gled against rim i]lkure% give us proof of loss on forms we
en that fnsured must immediately sen A
us every summons and legal process re- 4. Questioning Under Oath
ceived. Under:
35
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a  Liability Coverage, sach insured,

b. Medical Payments Coverage, Uninsured
Motor Vehicle Coverage, Underinsured
Motor Véhicle Coverage, Death, Dismem-
berment and Loss of Sight Coverage, or

Loss of Earnings Coverage, each insured,
or any other person or organization mak-

mg claim or seeking payment; and
Physical Damage Coverages, each insured
or owner of a covered velicle, or any other
person 0r organization mg claim or
seeking payment;
must, at gur option, submit to an examination
under oath, provide a staterment under oath, or
do both, as reasonably offen as we require.
Such persor or organization must answer ques-
tions umder oath, asked by anyone we name,
and sign copies of the answers. e may re-
quire each person or organization answering
questions mnder oath to answer the questions
with only that person’s or organization’s legal
representative, our Tepresentatives, any person
or persons designated by us to record the qoes-
tions aud answers, and no ofher person present.
Other Duties Under the Physical Damage
Coverages aud Uninsured Motor Vehicle
Coverage Property Damage
When there is a Zoss, you or the owner of the
covered vehicle must:
a.  protect the covered vehicle from additional
damage. We will pay any reasonable ex-
pense incmred to do so that is reported to
us; i
b. make a prompt report to the police when
the loss 11; tbcgemfltp of theft; d

c. allow us to:

(1) inspect any damaged property before
iis repair or disposal;

(2) test any part or equipment before that
part or equipment is removed or 16~
paired; and

(3) move the covered vehicle at our ex-
pense i order to conduct such inspec-

tion or testing;
d. provide us all:
(1) records;
(2) receipts; and
(3) invoices

36
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that we request and allow as to make cop-

1€3;

not abandon the covered vehicle to us; and

£  properly cowmplete and provide all legal
ngocumeni‘s IG%_ID'ch to iransfer vehicle

ownership to us upon payment of the ac-
tual cash%alue ofr%e cgverea' vehicle, less

any applicable deductible.

Other Duties Under Medical Payments Cov-
erage, Uninsured Motor Vehicle Coverage,
Underinsured Motor Vehicle Coverage,
Death, Dismemberment and Loss of Sight
Coverage, and Loss of Earnings Coverage

A person making claim under:

a. Medical Payments Coverage, Uninsured
Moter Vehicle Coverage, Underinsured
Motor Vehicle Coverage, Death, Dismem-
berment and Loss of Sight Coverage, or
Loss of Barnings Coverage must:

D) naﬁi‘gﬂus of the claim and give zs all
the details about the de njury,
treatment, and other information that
we may need as soon as reasenably

ossible after the infmred imsured is

arst examined or treated for the m-

jury. If the insured is unable to give

us notice, then any other person may
give us the required notice;

(2) be examined as reasonably often as we

may require by physicians chosen and

aid by us. A copy of the report will

e sent to the person upon writien re-

(3) provide writfen authorization for s to
obtain:

(2) medical bills;

(b) medical records;

(c) wage, salary, and employment -
formation; and

(d) any other information we deam
necessary o snbstaptiate the
claim.

If an injured fmswred is 2 minor, wo-

able to act, or dead, then his or her Ie-

gal Tepresentafive must provide us

with the written anthorization,

It the holder of the information re-

fuses to provide it to ms despite the

authorizetion, then at our request

the persor making claim or his or
her legal representative must obtain

A-182
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the information and promptly pro-
vide it 1o us; and

(4) allow us to inspect the vehicle that the
insured occupied in the accident;

b. Uninsured Motor Vehicle Coverage must
report an accident, involving a motor vehi-
cle whose owner and drver remain un-
known, to the police within 24 hours and
to us within 30 days;

¢. Uninsured Motor Vehicle Coverage and
Undermsured Motor Vehicle Coverage
must send #s immediately a copy of all
lawsuit papers if the insured files a lawsuit
against t%e party liable for the accident;

d. under the Uninsured Motor Vehicle Cover-
age, if making claim for property damage,
give us the name and address of the owner

of the at-fault wninsured motor vehicle. 1f

unavailable, the sured must give us:

(1) the registration number and a descrip-
tion of the at-fault uninsured mo’igr
vehicle; or

(2) any other available information that
establishes that the owner or operator
does not have property demage liabil-
ity coverage applicable to the accl-
dent; and

¢. Loss of Earnings Coverage must:

(1) make a claim under this policy;

(2) repart to us when that person has a fo-
1‘2; disability; and =

(3) provide proof of comtimued zofal dis-
ability when we ask for it.

GENERAL TERMS

When Coverage Applies

The coverages provided by this Soljcy are
shown on the Declarations a§e and apply to
accidents and Zosses that ocour diring the policy
eriod. The policy period is shown on the Dec-
arations Page and is for successive periods of
six n:g{()lmi%fagh Ilfp}: which éhgs TENEW enél"sum
18 £ policy perio ; and ends at
112:1?){'};I AM Standard 'ZFime at th%u;.bddress shown
on the Declarations Page.
Where Coverage Applies
The coverages provided bg this golicy are
shown on the Declarations Page and apply to
accidents and Josses that occur:
a. in the United States of America and its terri-
tories and possessions;

b. in Canada; and
c. while a vehicle for which covezrage is
Erovided by this policy is being shipped
etween the ports of the United States of
America, its territories, ifs possessions,
and Canada.
Ligbility Coverage, Medical Payments Cover-
ages, and Physical Damage Coverage also apply
in Mexico within 50 miles of the United States of
America border, A Physical Dama%c Coverage
loss in Mexico is determined on the basis of cost
at the nearest United States of America pomt.
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere In the world.

37
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3.

Newly Owned or Newly Leased Car

If you want to insure a car newly owned by you

with the State Farm Companies after that car

ceases 10 be a newly acquired car, then you must
either:

a. request we replace the car cumently shown

on the Declarations Page of this policy with

the car newly owned by you and pay us amy
added amourt due. If you make such request
while this policy is in force and:

(1) before the car newly owned by you
ceases to be a mewly acquired car,
then that car newly owned by you will
be insured by this d};olic as your car
beginning on the date the car newly
owned by you is delivered to you. The
added amount due will be calculated

based on that date; or

(2) after the car newly owned by you
ceases to be a mewly acquired car,
then that car newly owned yoawﬂj

be insured by this policy as your car

beginning on the date and time you

e the request. The added amount

dne will be calculated based on that
date; or

b. apply to the State Farm Companies for a

separate policy to insure the car newly

owned by you. Such policy will be issued

only if both the applicant and the vehicle

are eligible for coverage at the time of the
application.

A-183
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4. Changes to This Policy

a

Changes in Policy Provisions

We may only change the provisions of this

policy by:

(D issujn%ja revised policy booklet, a re-
vised Declarations Page, or an en-
dorsement; or

(2) revising this policy to give broader
coverage withowcgn additional pre-
mium charge. If any coverage pro-
vided by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in
the state of Jllinois without issuing a
revised policy boaoklet, a revised Dec-
larations Page, or an endorsement.

Change of Interest
(1) No change of interest in this policy is
effective unless we consent In WrIting.
@) ExceIrpt under Death, Dismemberment
end Loss of Sight Coverage, and Loss of
Farnings Coverage, if a named insured
shown on the Declarations Page dies,
?ﬁ ti%ethdﬁﬁniﬁon of frsur 'dafidbymt%cé

of the coverages provi

policy is changed to mcfgds:
(a) amy persom with lawiul custody of
your car, a newly acquired car, or
]a ternporary substitide cgmuﬁgl cf
E, represemtative 18 ed;

ﬁlmpr :

(b) the legal representative of the de-
ceased named msured.
This only applies while such person is
maintaining  or using your car, a
newly acquired cor, or a femporary
subsiitute car.
Policy notice requirements are met by
mailing the notg(],];rto the last known
¥oﬁq address that we have on record
or the deceased named insured.
Joint and Individual Inferests
If you consists of more than one person ox
eniity, then each acts for all to change or
cancel the policy.
Change of Policy Address

We may change the named insured’s policy
address as shown on the Declarations Page
and in exr records o the Jast known ad-

5. Preminm

a.

Unless as otherwise provided by an alter-
native payment plan in effect with the
State Farm Companies with respect fo the
emium for this policy, the premium is
e and payable in on or before the
first day of the poli dy Scriod shown on the
most recently issued Declarations Page or
Renewal Notice.
The renswal fom for this %)]icy will be
based upen the rates in effect, the coverages
came%ﬂthe applicable lmits, deductibles,
and other elements that affect the premium
that apply at the time of Tenewal.

The fum for this policy may vary
basefﬂ upon the purchase gf other insurance
from the Stare Farm Companies. .
The premium for this policy is based upon
information we have received from you or
other sources. ¥ou must mform ws if any
information regarding the following is -
comrect or incomplete, or changes during
the policy pmnd? and youw must answer
questions we ask regarding the following:

(1) Your ecar, or its use, incloding anpual
mileage; .
(2) The persons who regularly drive your

car, including newly licensed family

members;
(3) Your marital status; or
{(4) The location where your car is pri-
marily garaged.
If the above information or amy other n-
formation used to determine the premium
is incorrect, incomplete, changes during
the policy period, or is not gmvidﬁd to &S
when we ask, then we may decrease or i0-
crease the premium dmring the policy pe-
riod. If we decrease the premiom durng
the policy period, then we will provide a
refund or a credit in the amount of the de-
crease. If we mcrease the premium during
the policy period, then yox must pay the
amount of the increase.

6. Renewal

Wé‘
o
%)V%I:en due,

a.%ree to renew this policy for the next policy

upon payment of the renewal premium
ess we mail a nonrenewal notice

or a cancellation notice as set forth in 7. and 8.
below.

7. Nonrenewal
If we decide not to renew this policy, then, at

least 30 days before the end of the current pol-
icy period, we will mail a nonrenewal notice to

dress provided to us by:
(1) you; or
(2) the United States Postal Service.
38
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8.

9. Assignment
No assi

10.

the last knowa policy address that we have on
record for the named insured who is shown on

the Declarations Page.
Cancellation

a.

How Yoa May Cancel

You may cancel this Foﬁcy by providing to

us advance notice of the dafe cancellation

is effective. e may confirm the cancella-
tion in writing.

Hovw and When We May Cancel

We may cance] this policy by mailing a

written: notice to the last kmown policy ad-

dress that we have on record for the named
insured who is shown on the Declarations

Page. The notice will provide the date

cancellation is effective.

(1) If we mail a cancellation notice becavse
the g;emmm is not paid when due, then
the date cancellation is effective will be

at least 10 days after the date we mail
the cancellation notice.

Otherwise, the date cancellation is ef-
fective will be at least 30 days after the
date we mail the cancellation notice.

(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the cur-
rent policy period umless:

(a) the premium is not paid when
due; or

(b) you, auy resident relative, or any
other person who usually driyes
your car has had his or her
driver’s license under suspensicn
or revocation dwing the 12
months prior to the notice of the
cancellation.

Return of Unearned Premimm

If the policy is canceled, then premiuzm will

be earned on a pro rata basis. Any unearned

premium will be returned within 30 days oft

(1) the date of the notice of cancellation
by us; or

(2) the date we receive pour request for
cancellation.

ent of benefits or other transfer of

rights is binding upon #s mless approved by us.
Bankruptey or Iusolvency of the Insured

Banknip
or her estate will not relleve us of our obliga-

tey or insolvency of the fasured or his

tions under this policy.

11. Concealment or Fraud
There is no coverage under this policy if yor or

any other person msured under

this policy bas

made false statements with the intent to con-
ceal or misrepresent any material fact or our-
cumstance in connection with any claim under

this policy.
12. Our Right to Recover Ounr Payments
a  Death, Dismemberment and Loss of Sight

39
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Coverage and Loss of Earnings Coverage
payments are not recoverable by #s. Ex-
cept as provided in 12.b. below, the fol-
lowing apply to all other coverages:

(1) Subrogation
If we are obligated wder this policy to
make payment to or for a person or ar-
Fdnimiiun who has a legal right to col-
ect from another person or organization,
then we will be subrogated to that right
to the extent of our payment.
The person cor organization to or for
whom we make payment mast help #s
TECOVET gur payments by:

(a) doing mothing to impair that legal
right;

(b) executing any documments we ma;
need to assert that legal right; an

(c) taking legal action ﬁlm;iﬁh our

representatives when we ask.

(2) Reimbursement
If we make payment under this policy
and the person or crganization to or
for whom. we make payment recovers
ar has recovered from another person
ar organization, then the person or or-
ganization to or for whom we make
payment must:

(a) hold in trust for us the proceeds
of any recovery; and

(b) reimburse ws to the extent of our
payment.

Regarding Underinsured Motor Vehicle

Coverage, we will not exercise our 1ight of

recovery ift )

(1) the insured has given us advance no-
tice of settiement with the owner or
operator of the mnderinsured motor
vehicle; and

(2) we fail to advance the Insured &n
amount equal to the tentative seftle-
ment within 30 days after we receive

“the notice.
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13, Y.egal Action Agaiust Us

Legal action may not be brought against us un-
til there has been full comy lfl%g.ce with all the
provisions of this policy. In addition, legal ac-
tion may only be brought against s regarding:
a. Liability Coverage after the amount of
es an fnsured is legally lizble to pay
has been finally determined by:
(1) judgment after an actual trial, and amy
) appeals of that judgment if any ap-
peals are taken; or
(2) agreement between the claimant and s,
b. Medical Payments Coverage if the legal
action relating to this coverags is brought
against #s within four years immediately
following the date of the accident.
Uninsured Motor Vehicle Coverage if the
insured or that insured’s legal representa-
tive:
(1) presents an Uninsured Motor Vehicle
Coverage claim to xs; and

(23 poumgence: Iggal action by ﬁgﬁ&g ' 2 14. Choice of Law
g t B
c%ﬁutﬁatghas jmu%d?lcgof & orfede Without regard to cheice of law rules, the law
o i ; : ; of the state of: ;
within two years mmmediately following e ; ;
the date of the accident, or within two g. Illinois will contro] in the event of any dis-
years immediately following the date the agreement as to the juterpretation and zp-
Insuring company for the owner or driver plication of any provision in this policy;
of the uninsured motor vehicle becomes and :
insolvent, if such insolvency ocours within b. Iilinois will conirol in the event of any dis-
two years immediately following the date ement as to the interpretation and ap-
of the accident. plication of this policy’s:
No legel action may be bro against us 1) Mixtnal Conditions provision found on
relating to Uninsured MOtOI‘. chicle CQVH O the most recenﬂy I'Esued Declarations
erage for any canses of action that arise Page, if this policy was issued by the
out of or are related to this coverage untl State Farm Automobile Insur-
there has bgﬂcndfuél com] h?ncg Pﬂﬂth the ance Company; or
ovisions irtie onsent to Seftlement o g 5
End Decidtap Feult and Amount. (2) Participating Policy provision found
) & . an the most recently issaed Declara-
d. Underinsimed Motor Vehicle Coverage if tions Page, if this policy was issued by
the insured or that insured’s legal repre- any subsidiary or affiliate of the State
sentative: Farm Mutual Aufomobile Insurance
(1) presents an Underinsured Motor Vehi- Company.
cle Coverage claim to us; and 15. Severability
(2) commences legal action by filing a If any provision of this palicy is held mvalid or
lawsuit agamst us, in a state or federal mnenforceable by a court that has jurisdiction,
comt that has JU}I‘ESdlﬁtIOIJ_, within two then:
E’;ar:h?ﬁaz Yﬂf(: :;ﬁg{e —_—h 2. such provision will remain in full force to the
=] riad - : "
it mh & o Dt o extentnotheld.n'wahd m'u?anfer.ceablf,and
owner or drver of an urderin- b. all other provisions of this policy will re-
sured motor vehicle; or main valid and enforceable,
40
Policy Form 98138

(b) the date the insuring corpany for
the owner or driver of thel:) under-
insured motor vehicle becomes
insolvent, if such insolvency oc-
curs within two years immedi-
ately following the date of the

_ tentative settlement.

No legal action may be brought against us
relating to Undermsured Motor Vehicle
Coverage for amy causes of action that
arise aut of or are related to this coverage
umtil there has been full compliance

the provisions titled Comsént to Settle-
ment and Deciding Fault and Amount.

¢. Physical Damage Coverages if the legal utgg%
ol-

tion relating fo these coverages is bro
inst us within one year fmmediately

Agamst

lowing the date of the accident or Joss.
The limitation, perod specified in &., b, ¢., d,
or &. above is tolled from the date proof of foss
is filed for the specific coverage involved umtil
the date clatm for that coverage is demded in
whole or in part,

©, Copyright, State Farm Mutual Auntomobile Insiurance Company, 2008
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6018GG.T COMMERCIAL VEHICLE

This endorsement is a part of the policy. Except for the changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.
(b) any warranties or representa-

I. DEFINITIONS
e , . tions made at any time with re-
Trailer is changed to read: spect o the fitness, quality, du-
Trailer means: durability, or perfozmauce of
s such work or operations of the
A H‘d;IGI:. %57 ol § . items described in (a) above. '
a. designed to be pulled by a pri-
vate passenger car; b. Exclusions
The following are added:

b. not designed to carry persons;

c. while not used as premises for
office, store, or display puw-
poses; and

d. while used for pleasure; or

2. a farm implement or fatm wagon
while pulled on public roads by a

car.

LIABILITY COVERAGE
a. Additional Definition

The following are added:

(1) Collision means:

(a) avehicle hitting or being hit by
another vehicle or another ob-
ject; or

(b) the overhmming of a vehicle.

(2) Pollutants means any solid, liquid
or gaseous irritant or contaminant,
toxic substance, hazardous sub-
stance, or oil in any form.,

(3) Work means any work or opera-
tions performed by or on behalf of
an insured including:

(a) any materials, parts, or equip-
ment furnished in connection
with such work or operations;

and
Page 1 of 3
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(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR USE
OF ANY EQUIPMENT THAT IS
TOWED BY, MOUNTED ON, OR
CARRIED ON ANY VEHICLE.
This exclusion does mot-apply to
equipment:

(2) mounted on the vehicle and de-
signed solely for the loading or
unloading of the vehicle; or

(b) designed for:
(1) snow removal;
(ii) street cleaning; or

(ii)road maintenance, other
than constmctlon OT Tesur-
facing.

THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF WORK AF-
TER IT IS CONSIDERED COM-

3

PLETED. WORK IS CON-
SIDERED COMPLETED:
6018GG.1
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(a) IF IT HAS BEEN ABAN-
DONED; OR

(b) IF IT HAS NOT BEEN
ABANDONED, THEN AT
THE EARLIEST OF THE
FOLLOWING TIMES:

(i) WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN PUT
TO ITS INTENDED USE
BY ANY PERSON OR
ORGANIZATION OTHER
THAN ANOTHER CON-
TRACTOR OR SUBCON-
TRACTOR WORKING ON
THE SAME PROJECT;

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED;
OR

(iii)WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORE IS CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS  RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES

RESULTING FROM:

(2) THE HANDLING OF PROP-
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE IN-
SURED FOR MOVEMENT
INIO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of 3
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COVERAGE BY THIS POL-
ICY:

(b)) THE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE, VEHICLE DE-
SCRIBED IN (a) ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(c) THE MOVEMENT OF PROP-
ERTY BY MEANS OF A ME-
CHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT-
TACHED TO THE VEHICLE
DESCRIBED IN (2) AROVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUIANIS

THAT:
(a) ARE TRANSPORTED RY;
{b) ARE CARRIED IN OR UPON;

(¢) ARE RELEASED, DIS-
CHARGED, OR REMOVED
FROM; OR

(d) ESCAPE OR LEAK FROM
ANY MOTOR VEHICLE.,

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY CLAIM
MADE OR LAWSUIT FILED BY
ANY PERSON, ORGANIZA-
TION, OR GOVERNMENTAL
BODY AGAINST THAT IN-
SURED FOR DAMAGES, RE-
SPONSE COSTS, OR SIMILAR
COSTS, OR ANY RELATED
REMEDIAL ACTION THAT ARE:

(8 THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

6018GG.1
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3.

(b) IN ANY WAY ASSOCIATED
WITH THE COST OF:
(i) CLEANUP;
(i) REMOVAL;
(iii) CONTAINMENT; OR
(iv)NEUTRALIZATION ~OF

THE EFFECTS

OF POLLUTANTS.

Exclusions (5) and (6) above do not ap-
ply if the bedily infury or property
damage is the direct, accidental, and in-
stantaneous result of a collision which
arises out of the use of any vehicle as a
motor vehicle for which that insured is
provided Liability Coverage by this
policy.

MEDICAL PAYMENTS COVERAGE

Exclusions
The following are added:
(1) THERE IS NO COVERAGE FOR AN

INSURED WHO 18 OCCUPYING A
NON-OWNED CAR.

(2) THERE 1S NO COVERAGE FOR AN

INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment:
{2) mounted on the vehicle and de-
signed solely for the loading or un-
loading of the vehicle; or

{(b) designed for:
(i) snow removal;
(i) street cleaning; or

(iti)road maintenance, other thanm
construction or resurfacing.

4. PHYSICAL DAMAGE COVERAGES

Exclusions
The following is added:

Page 3 of 3
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THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A
NON-OWNED CAMPER.
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6913B AMENDATORY ENDORSEMENT

This endorsement is a part of the policy. Except forthe changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.
Insuring Agreement

1. The words “spouse”, “marriage”, and “mar-
ital” refer to the legal relationship between
two persons united together in either:

a.  amarriage; or

b. acivil union

that is recognized by and valid under Ilinois
law.

2. THIS POLICY
Item 5. is changed to read:

Four purchase of this policy may allow:

a. you to purchase or obtain certain
coverages, coverage options, cov-
erage deductibles, coverage limits,
or coverage terms on other products
from the State Farm Companies,
subject to their applicable eligibil-
ity rales; or

b. the premium or price for other
products or services purchased by
you, including nop-insurance prod-
ucts or services, to vary. Such oth-
er products or services must be
provided by the State Farm Com-
panies or by an organization that
has entered into an agreement or
contract with the State Farm Com-
panies. The State Farm Companies
do not warrant the merchantability,
fitness, or quality of any product or
service offered or provided by that
organization.

3. LIABILITY COVERAGE

Insuring Agreement and Supplementary
Payments are replaced by the following:

Page
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1.

We will pay damages an insured
becomes legally lable to pay be-
cause of

a. bodily injury to others; and

b. damage to property

caused by an accident that involves

a vehicle for which that insured is

provided Liability Coverage by this

policy. ,

We have the right to:

a. investipate, negotiate, and set-
tle any claim or lawsuit;

b. defend an insured in any claim
or lawsuit, with attorneys cho-
sen by zs; and

c. appeal any award or Jegal deci-
sion

for damages payable under this poli-

cy’s Liability Coverage.

Supplementary Payments

We will pay, in addition to the damages
described in the Imsuring Agreement
of this policy’s Liability Coverage,
those items listed below that result from
such accident:

1.

Attorney fees for afforneys chosen
by us to defend an insured who is
sued for such damages. We have no
duty to pay attomey fees incuried
after we deposit in court or pay the
amount due under the Insuring
Agreement of this policy’s Liabil-
ity Coverage;

6913B
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2. Court costs awarded by the court

against an fmsured and resulting
from that part of the lawsuit:

a. that seeks damages payable un-
der this policy’s Liability Cov-
erage; and

b. against which we defend an in-
sured with attorneys chosen by
us.

W have no duty to pay court costs
incurred after we deposit in court or
pay the amount due under the In-
suring Agreement of this policy’s
Liability Coverage;
Interest the insured is legally liable
to pay on damages payable under
the Insoring Agreement of fhis
policy’s Liability Coverage:
a. before a judgment, but only the
interest on the Jesser of:

(1) that part of the damages we
pay; or

(2) this policy’s applicable Li-
ability Coverage limit; and

b. after a judgment.

We have no duty to pay interest that
accrues after we deposit in court,
pay, or offer to pay, the amount due
under the Imsuring Agreement of
this policy’s Liability Coverage. We
also have no dufy to pay interest
that accrues on any damages paid
or payable by a parly other than the
Insured OT IS,

Premiums for bends, provided by a
company chosen by s, required to
appeal a decision in a lawsuit
against an insured. We have no do-

ty to:
a. pay for any bond with a face
amount that exceeds this policy’s

applicable Liability Coverage
limit;

b. fumish or apply for any bonds;
or

¢. pay premiums for bonds pur-
chased after we deposit in court,
pay, or offer to pay, the amount
due under the Insuring Agree-
ment of this policy’s Lmbmty
Coverage; and

5. The following costs and expenses if

related to and incurred after a law-

suit has been filed against an in-

sured:

2. Loss of wages or salary, but not
other income, up to $200 for
each day an insured attends, at
orr request:

(1) an arbitration;
(2) amediation; or
(3) atdal of a lawsuit; and

b. Reasonable expenses incurred
by an inmsured at ouwr request
other than loss of wages, salary,
or other income.

The amount of any of the costs or
expenses listed above that are in-
curred by an Zmsured must be re-
ported to us before we will pay
such incurred costs or expenses.

4. INSURED’S DUTIES

Item d. of 6. Other Duties Under Medical
Payments Coverage, Uninsured Motor
Vehicle Coverage, Underinsured Motor
Vehicle Coverage, Desth, Dismember-
ment and Loss of Sight Coverage, and
Loss of Earnings Coverage is changed to

read:

Page 2 of 4
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d. A person making claim under Unin-
sured Motor Vehicle Coverage, if mak-
ing claim for property damage, must
give us the name and address of the
owner of the at-fault uninsured motor
vehicle. If unavailable, the insured
1oust give us:

(1) the registration pumber and a de-
scription of the at-fanlt wninsured
motor vehicle; or

(2) any other available information that
establishes that the owner or opera-
tor does not have property damage
liability coverage applicable to the
accident; and

5. GENERALTERMS
a. Where Coverage Applies is changed
to read:

Where Coverage Applies

The coverages provided by this pol-

icy are shown on the Declarations

Page and apply to accidents and

losses that oceur:

(1) in the United States of America
and its territories and posses-
sions;

(2) in Canada; and

(3) while a vehicle for which cov-
erage is provided by this policy
is being shipped between the
ports of the United States of
America, ifs ferrifories, its pos-
sessions, and Canada.

Death, Dismemberment and Loss

of Sight Coverage and Loss of

Eamings Coverage apply anywhere

in the world.

b. The following is added to GENERAL
TERMS:

Page 3 of 4
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Limited Coverage in Mexico

This policy does not provide Mexi-
can auto insurance and does not
comply with Mexican auto insurance
requirements. If you or any other in-
sured plans to drive in Mexico, then
auto insurance providing coverage in
Mexico should be purchased from a
Mexican insurance company.

Subject to the above paragraph, the
following coverages apply in Mex-
ico, but only for accidents and loss-
es that occur in Mexico within 50
miles of the United States of Amer-
ica border and only for insureds as
defined under each of the following

coverages: .

a. Liability Coverage
For claims brought agatost an
insured in Mexico, the Suop-
plementary Payments provi-
sion of this policy’s Liability
Coverage is changed to read:
We may, in addition to the dam-
ages described in item 1. of the
Insuring Agreement of this poli-
cy’s Liability Coverage, pay or
reimburse, at our option, reasona-
ble attorney fees for an attamey
licensed in Mexico to appear for
and provide advice fo insureds as
defmed vnder this policy’s Lizbil-
ity Coverage. The amount of
such aftorney fees incurred by an
insured must be reported to us
before we will make payment.

b. Medical Payments Coverage
¢. Physical Damage Coverages

Any amount payable for the re-
palr or replacement of the cov-
ered vehicle under the Limits
and Loss Seiflement — Com-
prehensive  Coverage and
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Collision Coverage provision
of this policy will be limited to
the cost to repair or replace the
covered vehicle in the United

States of America.

WE HAVE NO DUTY TO PRO-
VIDE A DEFENSE FOR YOU OR
ANY OTHER INSURED IN ANY
CRIMINAL, CIVIL, OR OTHER
ACTION.

WE HAVE NO DUTY TO PAY
ANY CLAIM OR COST THAT
WOULD NOT BE PAYABLE
UNDER THIS POLICY IF THE
ACCIDENT OR LOSS HAD OC-
CURRED IN THE STATE OF
ILLINOIS IN THE UNITED
STATES OF AMERICA.

All other policy provisions not in
conflict with the provisions in this
Limited Coverage in Mexico pro-
vision of this policy apply.

If Other Coverage Applies

Any coverage provided by this Lim-
ited Coverage in Mexico provision
is excess over any other applicable
insurance.

Legal Action Against Us

Any legal action against us arising
out of an accident or Joss occurring

C.
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in Mexico must be brought in a
court that has jurisdiction in the state
of Ilinois in the United States of

America.

Paragraph c. of 5. Premium is changed
to read:

¢. The premium for this policy
may vary based upon:
(1) the purchase of other prod-
ucts or services from the
State Farm Companies,

(2) the purchase of products
or services from an of-
ganization that has en-
tered into an agreement
or contract with the Stafe
Farm Companies. The
State Farm Companies do
not warrant the merchant-
ability, fitness, or quality
of any product or service
offered or provided by
that organization; or

(3) an agreement, concerning
the insurance provided by
this policy, that the Stafe
Farm Companies has
with an organization of
which you are a member,
employee, subscriber, li-
censee, or franchisee.
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fﬁé‘%‘j 6018GG COMMERCIAL VEHICLE

1.

2

©

Statelarm
()

DEFINITIONS
Trailer is changed to read:
Trailer means:

1. atrailer:

a. designed to be pulled by a pri-
vate passenger car,

b. not designed fo carry persons,
while not used as premises for
office, store, or display pur-
poses; and

d. while used for pleasure; or

2. a farm implement or farm wagon
while pulled on public roads by a
car.

LIABILITY COVERAGE
a. Additional Definition

The following are added:

(1) Collision means:

(2) a vehicle hitting or being hit
by ancther vehicle or another
object; or

(b) the overturning of a vehicle.

(2) Peollutants means any solid, liquid
or gaseous irritant or contareinant,
toxic substance, hazardous sub-
stance, or oil in any form.

(3) Work means any woik or opera-
tions perforimed by or on behalf of
an fnsured inclnding:

(a) any materials, parts, or equip-
ment furnished in connection

with such work or operations,

and
Page 1 of 3

This endorsement is a part of the policy. Except for the changes this endorsement makes, all
other provisions of the policy remain the same and apply to this endorsement. .

(b) any warranties or representa-
tions made at any time with
respect to the fitness, quality,
durability, or performance of
such work or operations of the
ttems described in (a) above.

b. Exclusions
The following are added:

(1) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE MAIN-
TENANCE OR USE OF A NON-
OWNED CAR.

(2) THERE IS NO COVERAGE FOR
AN INSURED FOR DAMAGES
ARISING OUT OF THE OPERA-
TION, MAINTENANCE, OR
USE OF ANY EQUIPMENT
THAT IS TO BY,
MOUNTED ON, OR CARRIED
ON ANY VEHICLE. This exclu-
sion does not apply to equipment:
{2) mounted on the vehicle and

designed solely for the loading
or unloading of the vehicle; or

(b) designed for:
(i) sonow removal
(ii) street cleaning; or
(iii)road maintenance, other
than construction or resur-
facing,

(3) THERE IS NO COVERAGE
FOR AN INSURED FOR DAM-
AGES ARISING OUT OF WORK
AFTER IT IS CONSIDERED
COMPLETED. WORK IS CON-
SIDERED COMPLETED:

6018GG
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() IF IT HAS BEEN ABAN-
DONED; OR

(o) IF IT HAS NOT BEEN
ABANDONED, THEN AT

THE EARLIEST OF THE-

FOLLOWING TIMES: -

() WHEN THAT PART OF
THE WORK DONE AT A
JOB SITE HAS BEEN
PUT TO ITS INTENDED
USE BY ANY PERSON
OR  ORGANIZATION
OTHER THAN AN-
OTHER CONTRACTOR
OR SUBCONTRACTOR
WORKING ON THE
SAME PROJECT;

(i) WHEN ALL OF THE
WORK TO BE DONE AT
THE LOCATION WHERE
THE DAMAGES AROSE
HAS BEEN FINISHED,
OR

(i) WHEN ALL OF THE
WORK CALLED FOR IN
YOUR CONTRACT HAS
BEEN FINISHED.

WORK 1S CONSIDERED
COMPLETED REGARDLESS
OF WHETHER ADDITIONAL
SERVICING, MAINTENANCE,
CORRECTION, REPAIR, OR
REPLACEMENT IS RE-
QUIRED.

(4) THERE IS NO COVERAGE FOR

AN INSURED FOR DAMAGES

" RESULTING FROM:

(a) THE HANDLING OF PROP-
ERTY BEFORE IT IS MOVED
FROM THE PLACE WHERE
IT IS ACCEPTED BY THE
INSURED FOR MOVEMENT
INTO OR ONTO A VEHICLE
FOR WHICH THE INSURED
IS PROVIDED LIABILITY

Page 2 of 3

COVERAGE BY THIS POL-
ICY;

(b) TEE HANDLING OF PROP-
ERTY AFTER IT IS MOVED
FROM THE VEHICLE DE-
SCRIBED IN 1. ABOVE TO
THE PLACE WHERE IT IS
FINALLY DELIVERED BY
THE INSURED; OR

(¢) THE MOVEMENT OF
PROPERTY BY MEANS OF
A MECHANICAL DEVICE,
OTHER THAN A HAND
TRUCK, THAT IS NOT AT-
TACHED TO THE VEHICLE
DESCRIBED IN 1. ABOVE.

(5) THERE IS NO COVERAGE FOR

AN INSURED FOR BODILY IN-
JURY OR PROPERTY DAMAGE
CAUSED BY POLLUTANIS

THAT:
(2) ARE TRANSPORTED BY;
(b) ARE CARRIED IN OR UPON;,

(c) ARE RELEASED, DIS-
CHARGED, OR REMOVED

FROM, OR
(d) ESCAPE OR LEAK FROM
ANY MOTOR VEHICLE.

(6) THERE IS NO COVERAGE FOR

AN INSURED FOR ANY
CLAIM MADE OR LAWSUIT
FILED BY ANY PERSON, CR-
GANIZATION, OR GOVERN-
MENTAL BODY AGAINST
THAT INSURED FOR DAM-
AGES, RESPONSE COSTS, OR
SIMILAR COSTS, OR ANY RE-
LATED REMEDIAL, ACTION
THAT ARE:

(2) THE REAL OR ALLEGED
RESULT OF THE EFFECTS
OF POLLUTANTS; OR

6018GG
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(b) IN ANY WAY ASSOCIATED
WITH THE COST OF

() CLEANUP,

(i) REMOVAL;

(iti) CONTAINMENT; OR

(iv) NEUTRALIZATION OF
THE EFFECTS

OF POLLUTANTS.

(2) THERE IS NO COVERAGE FOR AN

Exclusions (5) and (6) above do not

apply if the bodily injury or property
damage is the dircet, accidental, and
instantaneous result of a collision
which arises out of the use of any ve-
hicle as a motor vehicle for which that
mnsured is provided Liability Coverage
by this policy. .
3. MEDICAL PAYMENTS COVERAGE

Exclusions

The following are added: )

(1) THERE IS NO COVERAGE FOR AN
INSURED WHO IS OCCUPYING A
NON-OWNED CAR.

INSURED WHOSE BODILY INJURY
RESULTS FROM THE OPERATION,
MAINTENANCE, OR USE OF ANY
EQUIPMENT THAT IS TOWED BY,
MOUNTED ON, OR CARRIED ON
ANY VEHICLE. This exclusion does
not apply to equipment: '
(a) mounted on the vehicle and de-
signed solely for the loading or
unloading of the vehicle; or

(b) designed for:
(1) snow remcval;
(ii) street cleaning; or

(iii)road maintenance, other than
construction or resurfacing.

4. PHYSICAL DAMAGE COVERAGES
Exclusions
The following is added:

Page 3 of 3
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THERE IS NO COVERAGE FOR
LOSS TO A NON-OWNED CAR, A
NON-OWNED TRAILER, OR A

6018GG
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, 6055Z2Z FARM TRUCK
(Coverage While Towing

Trailers and Farm Implements)

ERAVEANCE
-3

This endorsement is a part of the p
other provisions of the policy remain

1. If the Business Named Insured endorse-
ment is not aftached to this policy, then the
following exclusion is deleted wherever it
appears m the Commercial Vehicle En-
dorsement: .

THERE IS NO COVERAGE FOR AN
INSURED FOR DAMAGES ARIS-
ING QUT OF THE MAINTENANCE
OR USE OF A NON-OWNED CAR.

2. DEFINITIONS
Trailer is changed fo read:
Trailer means:
1. atmailer:
a. designed to be pulled by a pri-
vate passenger car or a iarm
truck;

b. not designed to carry persons;
and

Page 1of 1

olicy. Except for the changes this endorsement makes, all
the same and apply to this endorsement. ‘

¢. while not used as premises for
office, store, or display pur-

poses; or
2. a ferm implement or farm
wagon while being pulled on

public roads by a car or a farm

truck.

3. LIABILITY COVERAGE, MEDICAL

PAYMENTS COVERAGE, UNIN-
SURED MOTOR VEHICLE COVER-
AGE, and UNDERINSURED MOTOR
VEHICLE COVERAGE

Exclusions
The following is added:

THERE IS NO COVERAGE FOR AN
INSURED FOR BODILY INJURY OR
DAMAGE TO PROPERTY ARISING
OUT OF THE OPERATION OF ANY

605522
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FILED

Effingham Co. Circuit Court
4th Judicial Circuit

Date: 12/5/2017 3:42 PM
John Niemerg

IN THE CIRCUIT COURT
OF THE FOURTH JUDICIAL CIRCUIT
EFFINGHAM COUNTY. ILLINOIS

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Plainuit.
V.

)
)
)
)
) 2016-MR-137
)
)
KENT ELMORE and )
ARDITH SHELDON ELMORE. )
)
)

Detendants.

MEMORANDUM OF LAW IN SUPPORT OF KENT ELMORE’S MOTION FOR
SUMMARY JUDGMENT AND IN OPPOSITION TO THE MOTION FOR SUMMARY
JUDGMENT FILED BY STATE FARM MUTUAL AUTOMOBILE COMPANY

NOW COMES the Defendant. Kent Elmore, by Christopher A. Koester, of Taylor Law
Oftlices. P.C.Lits attorneys, and as and for its Memorandum of Law in Support of Kent Elmore’s
Motion for Summary Judgment and in Opposition to the Motion for Summary Judgment Filed by
State Farm Mutual Automobile Insurance Company, pursuant to 735 ILCS 5/2-1005, states:

A. Introduction

The sole issue to be decided by this Court on cross-motions for summary judgment filed
by Kent Elmore and State Farm is as follows:

Has State Farm satisfied its burden of proving that insurance coverage otherwise
afforded to Ardith Sheldon Elmore for liability associated with the injury sustained by Kent
Elmore on October 16, 2013 under State Farm Mutual Insurance Company policy number 613-
Y680-D14-134 is excluded by the State Farm Awtomobile policy number 613-9680-D14-134 as

set forth in Commercial Vehicle endorsement 6018GG? The terms of the exclusion provide:

(4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES RESULTING
FROM:

(C) THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL

DEVICE, OTHER THAN A HAND TRUCK. THAT IS NOT ATTACHED TO THE
VEHICLE DESCRIBED IN 1. ABOVE.
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B. Ilinois Statutes and Case Law

1. Hiinois Omnibus Statutes 625 ILCS 5/7-601 and 625 1LCS 5/7-317

5/7-601. Required liability insurance policy

{a) No person shall operate, register or maintain registration of, and no owner shall
permit another person to operate, register or maintain registration of, a motor vehicle designed to
be used on a public highway unless the motor vehicle is covered by a liability insurance policy.

5/7-317. “Motor vehicle liability policy” defined

§ 7-317. “Motor vehicle liability policy™ detined. (a) Certification.--A “motor vehicle
liability policy™. as that term is used in this Act, means an “owner's policy” or an “operator's
policy™ of liability insurance, certified as provided in Section 7-315 or Section 7-316 as proof of
financial responsibility for the future, and issued. except as otherwise provided in Section 7-316.
by an insurance carrier duly authorized to transact business in this State. to or for the benefit of
the person named therein as insured.

(b) Owner's Poliey.--Such owner's policy of lability insurance:

1. Shall designate by explicit description or by appropriate reference, all
motor vehicles with respect to which coverage is thereby intended to be
granted;

2. Shall insure the person named therein and any other person using or

responsible for the use of such motor vehicle or vehicles with the express
or implied permission of the insured:

2. Relevant Hlinois Case Law

a. “Use” of Vehicle does not require “operation” in traditional sense - “Use”
includes all acts and steps associated with loading items in vehicle.

o Menard. Inc. v. Country Preferred Ins. Co., 2013 IL App (3d) 120340,
€ 22, However, we need not look to other cases to determine if
Menards was using the vehicle, because the policy itself indicates that
“use” includes the loading of the vehicle.

o Schulizv. fllinois Farmers Insurance Co., 237 111.2d 391, 401 (2010).
The use of an automobile has been held to denote its employment for
some purpose of the user. As the New Jersey Supreme Court has
explained, “operation”™ denotes the manipulation of the car's controls

in order to propel it as a vehicle[. but “use”] is broader than operation.

One uses an automobile whenever such use “is rationally connected to
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b. “Complete Operations Doctrine” utilized in construing coverage for “loading

the vehicle for the purpose of providing transportation or satisfying
some other related need of the user.”

and unloading clause”

Toler v. Country Mutual Insurance Co., 123 111.App.3d 386, 389 (Sth
Dist. 1984). To properly determine what constitutes loading and
unloading. lllinois courts have adopted the “complete operations
doetrine.”

Woodside v. Gerken Food Co., 130 lILLApp.3d 501, 505 (5th Dist.
1985). The complete operations doctrine covers the entire process
involved in moving the goods and includes all of the operations
necessary to effect a complete delivery.

¢. Strict Proximate Causal connection between “use of vehicle” and injury not

required

WWoodside. 130 HLApp.3d at 506. It is well settled that some causal
relation between an injury and the use of a motor vehicle is necessary
for there to be coverage under the “arising out of the use” clause of a
vehicle insurance policy. Proximate causation in the strict legal scnse.
however, is not required, and the loading or unloading that constitutes
the vehicle's use need not be the sole cause of the accident. It is
suflicient that the events giving rise to the claim arose out of the
vehicle's use and are related to it

Toler. 123 111 App.3d at 392. Proximate causation in the strict legal
sense is not required, however. and the loading or unloading which
constitutes the vehicle's use need not be the sole cause of the accident,
as “but for” causation is sufficient to satisty the policy provision.

Applying these rules to the instant case, we note initially that under the

relevant standard of causation, there is no requirement of any actual
physical contact between the vehicle and the instrumentality that was
the immediate cause of the injury.

d. Liberal Construction of Policy in Favor of Coverage

Stare Security Insurance Co. v. Burgos, 145 111.2d 423, 438 (1991).
Insurance policies are to be liberally construed in favor of coverage,
and where an ambiguity exists in the terms of the contract, the
ambiguity will be resolved in favor of the insured and against the
nsurer.

Outhoard Marine Corp. v. Liberty Mutual Ins. Co., 154 111.2d 90. 125
(1992). The duty of an insurer to defend its insured is much broader

~
>
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than its duty to indemnify. When determining whether the insurer has
a duty to defend. the court must compare the allegations contained in
the underlying complaint to the language contained in the policy.
While liberally construing the underlying complaint in favor of the
insured. if the court determines that the allegations fall within. or
potentially within. coverage under the policy, the insurer has a duty to
detend the insured against the underlying complaint.

C. Argument and Analysis

Courts will apply terms in an insurance policy as written unless those terms contravene
public policy. lllinvis Farmers Insurance Co. v. Cisco, 178 111.2d 386, 392 ( 1997). Statutes are
an expression of public policy. Cares v. Cates, 136 111.2d 76. 110 (1993). Statutes in force at the
time an insurance policy was issued are controlling. and a statute's underlying purpose cannot be
circumvented by a restriction or exclusion written into an insurance policy. Cummins v. Couniry
Mutual Insurance Co.. 178 111.2d 474, 482-83 (1997). Accordingly, insurance policy provisions
that conthct with a statute are void. [llinois Farmers Insurance, 178 111.2d at 392.

Section 7-601(a) of the mandatory insurance act in the Illinois Vehicle Code requires that
vehicles be insured through a liability insurance policy. 625 ILCS 5/7-601(a). Section 7-
317(b)2) of the safety responsibility law in the Illinois Vehicle Code states that a motor vehicle
liability policy “[s]hall insure the person named therein and any other person using or
responsible for the use of such motor vehicle or vehicles with the express or implied permission
of the insured.”™ 625 ILCS 5/7-317(bX2). In State Farm Mutual Automobile Insurance Co. v.
Universal Underwriters Group, the Supreme Court concluded that section 7-601(a), together
with section 7-317(b)(2). mandates that “a liability insurance policy issued to the owner of a

vehicle must cover the named insured and any other person using the vehicle with the named

insured's permission.” Universal Underwriters, 182 111.2d 240, 244 (1998).
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Section 7-317(b)(2) provides that a motor vehicle owner's policy of liability insurance
“[sfhall insurc the person named therein and any other person using or responsible for the use of
such motor vehicle or vehicles with the express or implied permission of the insured[.]” 625
ILCS 5/7-317(b)(2). Provisions such as this, which extend lability coverage to persons who use
the named insured's vehicle with his or her permission, are commonly referred to as “omnibus
clauses.” Where. as in lllinois. an omnibus clause is required by statute to be included in motor
vehicle Hability policies. Illinois courts have held that such a clause must be read into every such
policy. Universal Underwriters, 182 111.2d at 24344,

The principal purpose of this state's mandatory liability insurance requirement is to
protect the public by securing payment of their damages. Stare Farm Mutual Automobile
Insurance Co. v. Smith, 197 H1.2d 369, 376 (2001). It is axiomatic that a statute that exists for
protection of the public cannot be rewritien through a private limiting agreement. One reason for

that rule 1s that “the members of the public to be protected are not and. of course, could not be

made parties to any such contract.” American Country Insurance Co. v. Wilcoxon, 127 111.2d 230.

241 (1989). In accordance with these principles, a statute's requirements cannot be avoided
through contractual provisions. Where liability coverage is mandated by the state’s financial
responsibility faw, a provision in an insurance policy that conflicts with the law will be deemed
void. The statute will continue to control. /d.

1. State Farm Fails to Satisfv Burden of Proof

When determining whether an automobile liability insurance policy covers a particular

accident. the courts will construe any coverage granting clauses broadly to afford the greatest

possible protection to the insured. Founders Insurance Co. v. Munoz, 237 111.2d 424, 433 (2010).

Exclusions in standard automobile lability insurance policies are strictly construed by the courts

in favor of coverage. Country Mutual Insurance Company v. Bible Pork Inc.. 2015 IL App (5™)

A
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140211, ¢ 16. The burden is on the insurer 1o prove g limitation or exclusion applies. Addison

insurance Co. v, Fay, 232 111.2d 446, 454 (2009). Where an exclusionary clause is relied upon to
deny coverage. its applicability must be clear and free from doubt because any doubts as to
coverage will be resolved in favor of the insured. Sentry Insurance v. Continental Casually
Company. 2017 1L App (1" 161785, ¢ 38 (quotations omitted). A policy provision that purports
to exclude or limit coverage will be read narrowly and will be applied only where its terms are
clear. definite. and specific. Country Murual Ins. Co. v. Dahms. 2016 1L App. (1) 141392, € 66
(quotations omitted).

State Farm cannot éxcludc coverage in this case. At best, its attempt to exclude coverage
is misplaced and confusing. State Farm appears to have asserted and then abandoned different
"theories™ o exclude coverage.

Serving by way of example, on October 31, 2016, State Farm declared in its denial letter
that coverage was being denied because "it is questionable whether the grain auger described in
the Elmore Complaint represents a "car” or "trailer” as that term is defined in the State Farm
policy... For that reason State Farm will be filing a declaratory judgment action in Effingham
County 10 adjudicate this issue.” (See copy of October 31, 2016 letter from Michael J. Bedesky
to attorney Christopher A. Koester attached hereto and incorporated herein as “Exhibit A™).

On November 1. 2016, State Farm filed its original Complaint for declaratory judgment.
In paragraph 7 of its Complaint. State Farm alleged:

7. The auger described in the Elmore Complaint is neither a "car" nor a
“trailer'" as these terms are defined by the State Farm policy.

Curiously, under the Illinois mandatory omnibus coverage requiring insurance coverage
for loading and unloading of a covered vehicle. the fact that the auger was neither "a car nor

trailer” makes absolutely no difference. Likewise, under the "completed operations doctrine”
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which has been adopted by Illinois courts with regard to loading and unloading of insured
vehicles. the fact that the auger “was not a car nor a trailer” as defined under the policy is
irrelevant.

On November 7. 2016. State Farm tiled its Motion to Amend its Complaint for
Declaratory Judgment under the guise that it had failed to attach a certified copy of the
underlying insurance policy to its original Complaint. Thereafter, State Farm filed its Amended
Complaint for Declaratory Judgment on January 6. 2017. In its Amended Complaint, State Farm
referenced for the first time in the litigation the exclusion in the policy which references the
handling and movement of property by a "mechanical device." Again, there had been no mention
of this exclusion during the litigation or any time since the accident which occurred on October
16, 2013,

On October 20, 2017, State Farm filed its Motion for Summary Judgment and
Memorandum of Law in support thereof. In its Motion. State Farm failed to even mention the
reason coverage was denied on October 31. 2016 as set forth in its original denial letter.
Likewise. there is not any mention of the "auger not being a car or trailer" as claimed in State
Farm’s original Complaint for Declaratory Judgment. Instead, State Farm now appears to rely
solely upon the commercial vehicle exclusion 6018GG.1 which had not even been previously

attached to the Complaint nor mentioned in the original State Farm denial letter. !

! There is no dispute that State Farm policy number 613-9680-D14—13A affords
coverage to Ardith Sheldon Elmore in connection with the injury sustained by Kent Elmore on
August October 16, 2013. In fact. the attorneys for the parties have stipulated that State Farm
will pay the $250.000 policy limit in the event the Court determines that there is coverage under
[Hinois law and the existing policy. (See December 2. 2016 letter to attorney Bedesky from
attorney Koester).
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State Farm fails to cite a single Hllinois case in its Motion and Memorandum of Law to
support its assertion that coverage is excluded under the “motorized device™ exclusion. Instead.
in its attempt to overcome the presumption of coverage, State Farm references three cases from
Georgia (2000). Louisiana (1990) and West Virginia (2015). None of these cases represent
binding authority upon this Court. Furthermore. the cases are not even “persuasive” because
they are inapposite to the case at hand. None of the cases even refer to the mandatory omnibus
provisions requiring insurance coverage which are at the very heart of this case. Furthermore,
unlike the law in Hlinois. there is no presumption of coverage and no suggestion that exclusions
must be “free and clear from doubt”™ before they will be enforced. Accordingly, the cases of
Continental /ns. Co. v. dmerican Motorist Ins. Co., 247 Ga App.331, 542 SE 2d 607 (2000),
Dauthier v. Pointe Coupee Wood Treating. Inc.. 360 S0.2d 556 (1990) and Elk Run Cove Co.,
Ine. v, Canopius U.S. Ins.. Inc., 235 W.Va. 513,775 S.E.2d 65 (2015) are not at all helptul and do
not provide any precedential or persuasive authority to allow State Farm to overcome lllinois’
presumption of coverage in this case.

There does not appear Lo be any lllinois appellate court which has specitically ruled upon
this particular “mechanical device™ exclusion. However, other states have specifically
determined whether the mechanical device exclusion can prevail over the state mandatory
omnibus coverage statutes. In each of those cases, the mechanical device exclusion failed and
the courts held that the insured did have coverage under the policies. In all of those cases where
the state mandatory provision statutes were in effect, the mechanical device exclusions were
deemed to be contrary to the state statute requiring insurance and were considered void as
against public policy. Performance Insurance Company v. Jones, 185 N.J. 406 (Sup.Ct. of N.J.

2003): Parkway Iron & Metal Co. v. New Jersey Mamyfacturers Ins. Co., 266 N.J.Super.386
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(App.Div.) (1993); Truck Ins. Exchange v. Home Ins. Co., 841 P.2d 354(Col.Ct.App. 1992); Gulf

Underwriters Ins. Co. v. Great West Co., 278 Fed. Appx. 454 (2008);

2. *Some Causal Connection” between Use of Insured Grain Truck and Kent
Elmore’s Injury

Hhnois courts have used two tests to determine whether there is a sufficient causal
connection between an injury and the use of a vehicle. The “but for™ test (Menard Inc. v. Couniry
Preferred. 2013 1L App (3d) 120340 at € 28) and the “reasonable contemplation™ test
(Aryainejud v. Economy Fire & Casualty Co.. 278 11.App.3d 1049, 1053 (3d Dist. 1996)) have
¢ach been cach been used to determine causation.

Regardless of which test 1s utilized. it is clear that proximate causation in a strict legal
sense is not required. There is no requirement that the actual injury be caused by operation of the
vehicle itself. See Toler. 123 L. App.3d at 392. Likewise. the geographic proximity of the
vehicle and the situs of the injury is not necessarily determinative concerning the causation
analysis. See Woodside. 130 L. App.3d at 507. It is also important to note that the unloading of
the corn need not be considered the “sole cause™ ot the accident to satisfy coverage under the
loading and unloading policy provisions. See Toler, 123 1L App.3d at 392,

The Fifth District case of Woodside v. Gerken, 130 11 App.3d 501, is a very good
illustration ot how the "some causation™ test does not require physical contact with the vehicle or
any type of geographic limitations between the location of the car and the situs of the injury. In
Woodside, the underlying plaintiff was an employee of the Hy-Ho Café in Belleville, Ilinois.
The “insured vehicle™ was a Gerken potato delivery truck which was used to deliver potatoes at
the Hy-Ho Caf¢ several hours before the plaintiff sustained her injury. On the morning of

September 26, 1979, the Gerken delivery person unloaded two sacks of potatoes and placed them
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near the doorway entrance of a walk-in storage cooler. The delivery person then drove away in
the insured delivery truck. Later that evening. the underlying plaintiff noticed the two sacks of
potatoes near the cooler and dragged the potatoes approximately 12 feet to the rear wall the
cooler where the potatoes were ordinarily kept. When she was in the process of carrying the
second bag of potatoes to the rear wall. the plaintiff slipped and fell on some water in the cooler.
There was evidence that there was a persistent leak in the cooler and that the water on the
slippery floor was a contributing factor to the fall. The insurer of the Hy-Ho café tendered the
defense to the automobile insurer of the Gerken delivery truck. Gerken denied the tender of
defense claiming that the unloading of the potatoes was not the proximate cause of the injury
because the delivery truck was several miles away at the time of the injury and the delivery had
been completed several hours before the injury occurred. The trial court ruled in favor of the Hy-
Ho insurer and indicated that the Gerken automobile insurer owed coverage of the accident
because, under the “complete operations™ doctrine, the delivery of the potatoes was not complete
until they were actually taken to the rear of the walk-in cooler where the potatoes were ordinarily
stored. The appellate court affirmed the trial court’s entry of summary judgment and provided
the following guidance concerning the issue of proximate causation when applying the loading
and unloading doctrine:

It is well settled that some causal connection between an injury and the use of

a motor vehicle is necessary for there to be coverage under the “arising out

of the use™ clause of a vehicle insurance policy. Proximate causation in the

strict legal sense, however, is not required, and the loading or unloading that

constitutes the vehicle’s use need not be the sole cause of the accident. It is

sufficient that the events giving rise to the claim arose out of the vehicle’s use

and are related to it.  This court in Toler v. Country Muiual Insurance Co.,

123 111. App.3d 386, 78 Il1. Dec. 790. 462 N.E.2d 909 (5" Dist. 1984)

characterized the requisite causation as that which would not have occurred

“but for” the improper or incomplete delivery. Geographical proximity of

the delivery vehicle to the injured party is, therefore, not the sole
determinant of the causation issue.”

10
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fid at 507 (citations omitted).

Likewise. the case of Menard. Inc. v. Country Preferred Insurance Co., 2013 IL App (3d)
120340. provides another illustration of how the “completed operations doctrine™ compels
coverage for the loading and unloading of an insured vehicle. In Menard, the underlying
plaintiff. Ruby Bohlen, drove to a Menards store in Champaign. Illinois, to buy bricks. She and
the Menard’s employees loaded the bricks into the trunk of her vehicle. During the course of the
loading process, the underlying plaintiff tripped and fell over some debris and packing material
on the ground located between the bricks and the vehicle.

The underlying plaintiff filed a premises liability suit against the Menard store in the
Circuit Court of Champaign County. She complained that Menards was negligent by breaching
its duty to maintain a safe premises for its customers. It was a “premises liability” lawsuit. At the
time of the accident. the underlying plaintiff maintained an automobile insurance policy through
Country Preferred Insurance Company. After Bohlen filed her complaint, Menards requested
Country to defend and indemnify Menards in the lawsuit. Country determined that Menards was
not covered under the policy and refused the tender of defense. Menards filed declaratory
judgmgm against Country in the Circuit Court of Will County. The trial judge determined that
Menards qualified as an insured under the Country policy because the injuries to the underlying
plaintifl allegedly were caused by the “use™ of her vehicle to load and unload bricks. The court
reasoned that ~but for™ the use of the vehicle to load and unload bricks. the plaintiff would not
have been injured. The court also concluded that it was reasonable and foreseeable that Bohlen
might be injured while loading the vehicle. Country filed a motion to reconsider which was
denied by the trial court. The trial court entered a Supreme Court Rule 304(a) finding and

Country tiled a notice of appeal.
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On appeal. Country raised two issues. First. it argued that the trial court erred in ruling
that it had a duty to defend Menards in the Bohlen lawsuit. Second, it argued that if Menards was
covered under the policy. then Country must provide excess coverage only, not primary coverage
as the court rule.

With regard to the first issue, the appellate court ruled in favor of Menards and against
Country. relying on the specific language of the Country policy. With regard to whether Country
had a duty to defend Menards. the Court held as follows:

Bohlen's policy with Country Preferred defines an insured as “anyone
using an insured vehicle with vour permission or the permission of an
adult relative.” Therefore. 10 determine if Menards is an insured, we must
detecrmine if Menards was “using”™ Bohlen’s vehicle when it was loading
bricks into Bohlen's car with her permission.

In 1ts brief. Country Preferred seems to argue that Menards was not

using the vehicle when it was loading bricks because “Menards clearly

was not using the vehicle in a vehicle sense. i.e., operating and driving it.”
However, we reject any argument that Illinois law equates “use” of the
vehicle with only operating or driving, as “use” has a broader definition. As
our Supreme Court has noted, “the use of an automobile has been held to
denote its employment for some purpose of the user.” See Schuliz v. lllinois
Farmers Insurance Company. 237 111.2d 391, 401, 402-403, 341 111. Dec 429,
930 N.1.2d 943 (2010). Indeed, as the Schultz court noted, some jurisdictions
have construed used to include loading and unloading of the vehicle.

Id at ¥ 20-22 (citations omitted).

After determining that Menards was an insured pursuant to the policy language of the
Country policy, the appellate court then also determined that Country had a duty to defend
Menards in the lawsuit.

Under Hlinois law, an insurer has a duty to defend the insured if the

underlving complaint alleges facts that fall within, or potentially within, the
policy’s coverage. Qutboard Marine Corp. v. Liberty Mutual Ins. Co., 154
111.2d 90, 125, 180 Hl.Dec. 691, 607 N.E.2d 1204 (1992).... To determine if loss
is potentially covered under an insurance policy, a court must compare the
allegations 1n the underlying complaint to the policy language. It is the

alleged conduct. and not the labeling of the claim in the complaint, which

1")

P
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determines whether there is a duty to defend. Both the underlying complaint

and the insurance policy should be liberally construed in favor of the

insured.

According to the policy. to be covered, Bohlen’s injuries must be “caused by

an accident resulting from the use of an insured vehicle, including loading

and unloading.” To come within the coverage of a “loading and unloading™

clause like the one at issue here, an accident (1) must have occurred during

the process of loading and unloading the vehicle in question and (2) must be

causally connected to the act of loading or unloading. Citing Toler v.

Country Mutual Insurance Co.. 123 111. App.3d 386, 389, 78 Ill.Dec. 790.

362 N.E.2d 909 (5" Dist. 1984). We conclude that Bohlen’s complaint alleges

facts that potentially satisty both requirements, and therefore find a duty to

defend exists in this case.
ld at %% 24-206 (citations omitted).
D. Conclusion

The undisputed facts demonstrate that Kent Elmore was using the insured grain truck to

unload and transfer grain when he was injured. The undisputed facts also reveal that the
unloading process had not yet been completed at the time Kent lost his leg. Accordingly, there is
coverage for this injury under the "complete operations doctrine™ because the unloading process
had not vet been completed. Finally, because Kent Elmore would not have sustained an injury
"but for"” the unloading of the corn, there is a causal connection between the use of the vehicle
and the injury in question. Likewise, it is reasonable to conclude that the parties would have
reasonably contemplated that the grain truck in question would be used to load and unload corn.
There is no genuine issue as to any material fact which would prevent this Court from resolving
this case by way of summary judgment. The undisputed facts. the policy language and Illinois
case law all demonstrate that Ardith Sheldon Elmore was an insured under the STATE FARM
policy at issue and that the "mechanical device™ exclusion contravenes Illinois omnibus statutes

which require coverage under the Elmore policy. Accordingly, Kent Elmore respectfully requests

this Court to enter its order declaring that STATE FARM has failed to overcome the
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presumption of coverage and satisty its burden of proving that the “mechanical device”
exclusion defeats coverage under the insurance policy.

Respectfully submitted,

Christo}hgf\. Koester of :

Taylor Law Offices. P.C.

Christopher A. Koester
TAYLOR LAW OFFICES. P.C.
Attorney for Defendant

122 East Washington Avenue
Effingham. Hlinois 62401
(217)342-3925

CERTIFICATE OF SERVICE

Christopher A. Koester hereby certifies that he has served a copy of the foregoing
document upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey. P.C.
115 N. Buchanan

Ldwardsville. I1. 62025

mbedeshy g reedarmstrong com

by emailing and mailing to him a true and correct copy thereof at the address referred to above in
an envelope addressed to him, bearing proper first class postage and deposited in the United
States mail at Effingham, IHlinots, this __ﬁ’aa\ of December, 2017.

Christoph . Koester

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
Attorney for Defendant

122 East Washington Avenue
Effingham. Hinois 62401
(217)342-3925
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REED ARMSTRONG
MUDGE & MORRISSEY po

October 31, 2016

Christopher A. Koester
TAYLOR LAW OFFICES, P.C.
122 E. Washington Ave.

SIEPEN © aUDGE * Effingham, IL 62401

MARTN K MORRISSEY

WAICHAEL . BEDESHY Shane M. Carnine

BRVAN L SKELTON BLACK HEDON, BALLARD & MCDONALD, P.C.
Y UAM B STARNES * P. O. Box 4007

commicu N siwiowre Mt Vernon, IL 62864
MICHAEL C HOBIN

R waus Mike Ryan

AR L ENG M RYAN, BENNETT & RADLOFF
kA A BLRKS 300 Richmond Ave E

SOSHUAN SEVERE Mattoon, IL. 61938

JENNIRER MO WABNER
RANS M 20UR

William Tapella
TAPELLA & EBERSPACHER
RAREY CABMSTRONG 6009 Park Dr.,

e Charleston, 1. 61920

’Q:’LCCSSC RE:  Elmore vs. Elmore
EIERIRSOR Lffingham County No: 2015-1-44

Dear Gentlemen:

Our firm has been retained by State Farm Mutual Automobile Insurance
Company (State Farm) regarding the auto policy issued 1o Ardith Sheldon Eimore
which was in effect at the time of the October 16, 2013 accident. The purpose of this
letter is 1o inform you that State Farm may have no duty to pay, indemnify, defend or
otherwise perform under the policy referenced above for the following reasons:

The Elmore complaint alleges that Kent Elmore was assisting in a grain farm
operation when his clothing and right leg became entangled in a grain auger resulting in

VEANORTH BUCHANAN PO ROY 268 EDWARDIVILLE  LUNOIS 62025 E1B 656 0257 FAX: 418 892 446 EMAS;,;nfo@!eedomsfrong com C 360
Web www teedarmsi rong com
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The policy defines “your car” as the vehicle shown under “YOUR CAR” on the
Declarations page. The policy defines “trailer” means, among other things a farm
implement or farm wagon while being pulled on public roads by a car. (p. 5)

It is questionable whether the grain auger described in the Elmore complaint
represents a “car’ or “trailer” as that term is defined in the State Farm policy. For that
reason State Farm will be filing a declaratory judgment action in Effingham County to
adjudicate this issue. State Farm Mutual Automobile Insurance Company has
concluded that neither defense nor indemnity is applicable to Ardith Sheldon Elmore
under vehicle policy number 6139-680-13, for the incident described in Effingham
County case number 2015-1.-44.

Any action taken by State Farm, or any of its authorized representatives to
investigaie, evaluate, pay, defend or otherwise adjust any claim presented, shail not
waive any terms or conditions of the policy mentioned above, nor shall any such actions
watve any of our other rights.

The Company does not intend, by this letter, to waive any policy defenses not
stated above, but specifically reserves its rights to assert such additional policy defenses
at that time.

Part 919 of the Rules of the lllinois Department of Insurance requires that our
company advise you that I you wish to take this matter up with the Illinois Department
of Insurance, it maintains a consumer division in Chicago at 100 West Randolph Street,
Suite 5-570, Chicago, IL 60601-3251 and in Springfield at 320 W. Washington Street,
Springfield, 1I. 62767.

It you have any questions, please contact my office.

Sincerely.

Michael J. Bedesky

MIB/MIT
Cc: Martin K. Morrissey
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CHRISTOPHER A. KOESTER
Attorney at Law
koester@taylorlaw.net
L LAW OFFICES rc

December 2, 2016

Via Email & U.S. Mail

Mr. Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.
115 N. Buchanan

Edwardsville, IL 62025

Re: State Farm Mutual Automobile Ins. Co. v. Kent Elmore, ¢t al.
Effingham County Casc No.: 16-MR-137

Dear Mike:

It was a pleasure speaking with you this morning regarding the potential resolution of
Kent Elmore’s claim against Sheldon Elmore. We discussed a resolution whereby a Release
would be provided to the Statc Farm insured, Sheldon Elmore, while preserving State Farm
Auto’s right to litigate the coverage dispute more fully described in the Amended Complaint for
Declaratory Judgment. Specifically, the tentative agrecment would include the following terms:

1. Kent Elmore would provide a Release to Sheldon Elmore specifically
carving out an exception to allow the parties to litigate the declaratory
judgment action with State Farm Auto. Grinnell would pay its $1 million
policy limit (which has already been offered) and State Farm Fire would
immediately pay the amount of money to be agreed upon between the
parties. ' The ability to provide a Release to Sheldon Elmore would 1)
eliminate Sheldon’s personal exposure over and above the policy limit,
and 2) avoid future attorneys’ fees and expenses associated with preparing
for our February trial, including depositions of experts in Las Vegas, NV
and Chicago. I suspect the avoidance of these expenses and risks will go a
long way in closing the current settlement gap between State Farm Fire
and Kent Elmore.

9

State Farm Automobile Insurance Company would agree to tender its
$250,000 policy limit in the event that the court determines that there is
coverage under Illinois law and the policy. In the event the court rules
that there is no coverage, State Farm Auto would not be required to remit
any payment. State Farm Auto and the Plaintiff would preserve its right to
appcal the ruling of the trial court.

1 Currently, State Farm Fire has offered the additional amount of $650,000 (presumed value of at least
$1.9 million) while Kent has agreed to accept 1.97 million (presumed value of $2.22 million)

. , 122 East Washi A , P.O. Box 668 C 362
420 West Capitol Avenue, Suite #1 aéfﬁn;;a:,gm{:,0;92;4%1_06530,‘ 100 West Sixth Street
Springfield, Hlincis 62704 Phone; (217) 342-3925 Flora, lilinois 62839

Phone: (217) 540-3009 Fax: (A17) B42-2341 Phone: (618) 662-6022

Fax: (217) 544-4026 www.taylorlaw.net Fax: {618} 662-6023



It is my understanding that you will recommend this proposal to State Farm Auto and that
you expect to be in a position to let me know later today whether we have an agreement.

With regard to our discussion regarding the omnibus issue, we briefly discussed Illinois
case law wherein coverage was provided notwithstanding the fact that the injury did not involve
an accident wherein the vehicle was being used “as a vehicle.” One of the cases we discussed
was Toler v. Country Mutual Insurance Company, wherein the court concluded that coverage
existed in connection with a shooting incident involving the loading and unloading of a gunina
truck. 1have enclosed the following authorities regarding the omnibus issue with this letter,
including:

1. Toler v. Countrv Mutual Insurance Company, 462 N.E.2d 909, 123
1. App.3d 386 (5™ Dist. 1984);

b

Menard, Inc. v. Country Preferred Insurance Company, 992 N.E.2d 643,
372 1l.Dec. 801, (3™ Dist. 2013);

3. Ilinois Omnibus Statute 625 ILCS 5/7-317; and

4. Woodside v. Gerkin Food Co., 130 IILLApp.3d 501, 474 N.E.2d 771 (5"
Dist. 1985).

Finally, we discussed preparing a stipulation of facts and procedure consistent with our
tentative agreement to resolve this insurance dispute. This will allow us to avoid future
depositions and additional discovery. 1am hopeful that we can have the proposed stipulation
agreed to by the end of next week. Of course, if the parties are interested in resolving the
insurance coverage dispute, we can certainly explore whether there may be common ground on
these issues. It does not appear that the State Farm Auto endorsement 6018GG.1 has ever been
tested by the courts and I question whether the exclusion will override the omnibus statute and
case law interpreting same in any event.

I look forward to confirming these issues later today and [ further look forward to
working with you on this case.

Thank you.
Very truly yours,
Christopher A. Koester
CAK/kew
Encl.
, , 122 East Washington Avenue, P.O. C 363
420 West Capitol Avenueg, Suite #1 aémn:'s‘a::gtlﬁir:mi\;eé\;:o}oﬁsgox 668 100 West Sixth Street
Springfield, Hinois 62704 Phone- (217)342-3925 Flora, Illinois 62839
Phone: {217) 540-3009 Fax:/&-ﬂﬂﬁz-nu Phone: {618) 662-6022

Fax: {217) 544-4026 Fax: (618) 662-6023

www tayloriaw.net



FILED

JAN 22018

CLERK OF THE CIRCUIT COURT

FOURTH JUDICIAL
EFFINGHAM COUNTY,CIIESS'OTIS

IN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRCUIT

s ”‘ijW\ SHEEBY COUNTY, ILLINOIS

STATE FARM MUTUAL AUTO INSURANCE CO.,
Plaintiff, 2016-MR{37

VSs.

KENT ELMORE and ARDITH SHELDON ELMORE,

Defendants.

— S S it Nt Vmat? Vi et e

ORDER

Plaintiff filed an amended motion for declaratory judgment on January 6, 2017. On October 20,
2017, Plaintiff filed a motion for summary judgment. On December 4, 2017, Defendant Kent Elmore
(Defendant) filed a motion for summary judgment. On December 6, 2017, the court conducted a
hearing on those motions for summary judgment. The matter was taken under advisement. Plaintiff
was granted ten days to file a responsive pleading with supplements. Defendant was to supply the court

‘with foreign jurisdiction cases. Both parties have complied in a timely manner. The court has
considered those materials along with the pleadings, the arguments of counsel and the relevant
statutory and case law. The matter is now taken off of advisement.

The parties agree that there are no factual disputes in this case, so it is ripe for disposition via
summary judgment. The court, therefore, will not go into a lengthy discussion of the facts. The parties
agree that the policy exclusion at issue is a case of first impression in Illinois. The only issue in this case
is whether or not coverage existed for this accident.

Plaintiff's main argument is that coverage is excluded under the terms of the liability policy acquired
by Defendant Ardith Sheldon Elmore. Specifically, Plaintiff relies on the exclusionary language of the
policy found in Paragraph (4)(b) which states:

THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL DEVICE, OTHER THAN A HAND
TRUCK, THAT IS NOT ATTACHED TO THE VEHICLE DESCRIBED...

Plaintiff argues that by definition, the grain auger which caused injury to defendant is a mechanical
device, not a hand truck. Additionally, it is undisputed that the auger was not attached to the covered
vehicle. Defendant does not concede that the auger is a mechanical device.

The court agrees with Plaintiff that the auger is clearly a mechanical device, not a hand truck or other
non-mechanical device. There is no dispute that the truck was in use at the time of the accident and
that the said use did bear a causal connection to the injury. The court also agrees with the Defendant
that the unloading of the grain was completing a task.
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The court does not find that this above exclusion is ambiguous, therefore, it is not necessary to
liberally construe the policy. The only remaining issue is whether or not the above exclusion is valid or
against public policy.

Defendant cites three foreign cases where vehicle insurance policies contained similar mechanical
device exclusions. In each of those three cases, the courts found that the exclusion was invalid even
though it was clear that mechanical devices had a connection to the loading or unloading of the insured
vehicles. All of those jurisdictions found that the mechanical device exclusions were against public
policy. Those cases are certainly persuasive in the case at hand, however, Plaintiff claims that the court
need not look past Progressive Universal Ins. Co. of lllinois vs. Liberty Mutual Fire Ins. Co., 215 lll. 2d 121
(2005) (Progressive).

The court has reviewed Progressive and finds that Illinois public policy does not preclude insurers
from having reasonable exclusions in a policy so long as it does not differentiate between the insured
and a permissive user. The exclusion at issue makes no such distinction. In this case, the court concurs
with Plaintiff’s analysis of Progressive and does find that it is controlling in this case. The exclusion at
issue in this case in not ambiguous, against public policy or in violation of the statutes cited by
Defendant.

Plaintiff's motion for summary judgment is granted. Defendant’s motion for summary judgment is
denied.

[ /&

Datéd
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FILED

Effingham Co. Circuit Court

4th Judicial Circuit

Date: 2/1/2018 8:20 AM

APPEAL TO THE FIFTH DISTRICT APPELLATE COURT OF ILLINOIS
FROM THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
EFFINGHAM COUNTY, ILLINOIS

STATE FARM MUTUAL AUTOMOBILE )
INSURANCE COMPANY, )
)
Plaintiff - Appellee, )
) 2016-MR-137
v. )
)
KENT ELMORE and )
ARDITH SHELDON ELMORE. )
)
Defendants- Appellant. )
NOTICE OF APPEAL
NOW COMES the Defendant, Kent Elmore, by Christopher A. Koester, of Taylor Law

Offices, P.C., his attorneys, and hereby appeals to the Fifth District Appellate Court of Illinois
the following order entered by Judge Allan Lolie in the Circuit Court of the Fourth Judicial
Circuit. Effingham County, [llinois:
1. January 2, 2018 Order granting Plaintiff"s Motion for Summary Judgment and
denying Defendant’s Motion for Summary Judgment.

Respectfully submitted,
Kent Elmore, Defendant- Appellant,

o [T
Christoptier A. Koester of

Taylor Law Offices, P.C.
His Attorney

Christopher A. Koester #6208370
TAYLOR LAW OFFICES, P.C.
Attorney for Defendant-Appellant
122 East Washington Avenue
Effingham, Hllinois 62401

(217) 342-3925
koestersa@itaviorlaw net
wernsing/alaylorlaw.net
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CERTIFICATE OF SERVICE

Christopher A. Koester hereby certifies that he has served a copy of the foregoing
document upon:

Michael J. Bedesky

Reed Armstrong Mudge & Morrissey, P.C.
115 N. Buchanan

Edwardsville, IL. 62025
mbedeskyvareedarmstrong.com

by emailing and mailing to him a true and correct copy thereof at the address referred to above in
an envelope addressed to him, bearing prgper first class postage and deposited in the United
States mail at Effingham, [llinois, this _}>" day of February, 2018.

ChristopgA. Koester ~

Christopher A. Koester #6208370
TAYLOR LAW OFFICES, P.C.
Attorney for Defendant- Appellant
122 East Washington Avenue
Effingham, Illinois 62401

(217) 342-3925
koesteritaviorlaw .net
wernsingwtaylorlaw. net
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FILED

FEB -
STATE OF ILLINOIS 1 2018
IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT ., ..
EFFINGHAM COUNTY, ILLINOIS CLERK OF g o

U
ST A e IR CHT
STATE FARM MUTUAL AUTOMOBILE INS + LUNOys
Plaintiff
vs. Case No. 2016MR000137

ELMORE, KENT
Defendant

(1)
(2)
(3)

(4)

INFORMATION CONCERNING NOTICE OF APPEAL

Date Notice of Appeal Filed: February 1, 2018

Attach copy of Notice of Appeal.

State appeal of judgment or order appealed from _Order
__entered on January 2, 2018

Reporter or Reporters taking report of proceedings:
(a) Name: _ Michelle Pachesa
Address: _120 N. Main St., Room 125, Hillsboro, IL 62049
Dates Notes Taken: _December 6, 2017

(b) Name:
Address
Date notes taken:

(c) Name:
Address:
Date notes taken:

(d) Name:
Address:
Date notes taken:

(e) Name:
Address:
Date notes taken:

(f) Name:
Address:
Date notes taken:

(5) Judge who entered order or judgment appealed from:

(a) Name: Judge Allan F. Lolie
(b) Address: _120 W Jefferson, Effingham IL 62401
(c) Date order entered: January 2, 2018

c411
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(6) Date report of proceedings is due in Clerk's office:
March 22, 2018

(7) Date record on appeal is to be filed with Appellate Court:
April 5, 2018
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(1)

(2)
(3)
(4)
(5)

(6)

(7)

(8)

(9)

(10)
(11)
(12)
(13)

(14)

(15)

SCHEDULE OF APPEAL

FILED

Name of Case: STATE FARM MUTUAL AUTOMOBILE INS F -

Plaintiff EB 120w
vs. 2
ELMORE, KENT CLERK OF THE ¢
Defendant Engﬁgﬁm%%ﬁ'{,’j‘%%g%m
ILLINOIS

Number of Case: 2016MR000137

Date Judgment/Order entered: _January 2, 2018

Date Notice of Appeal filed:_ Feburary 1, 2018

Party filing appeal: _atty Christopher Koester on behalf of

_Kent Elmore

Date Notice sent to:

(a) Appeals Court: _February 1, 2018 by e-file

(b) Chief Judge's Office: February 1, 2018
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NOTICE
Decision filed 09/30/19. The text NO. 5-18-0038
of this decision may be changed
or corrected prior to the filing of
IN THE

a Petition for Rehearing or the

disposition of the same.

APPELLATE COURT OF ILLINOIS

FIFTH DISTRICT

STATE FARM MUTUAL AUTOMOBILE ) Appeal from the
INSURANCE COMPANY, ) Circuit Court of
)  Effingham County.
Plaintiff-Appellee, )
)
V. ) No. 16-MR-137
)
KENT ELMORE and ARDITH SHELDON )
ELMORE, )
)
Defendants ) Honorable
) AllanF. Lolie,
)

(Kent EImore, Defendant-Appellant). Judge, presiding.

JUSTICE CATES delivered the judgment of the court, with opinion.

Justice Chapman concurred in the judgment and opinion.

Presiding Justice Overstreet dissented, with opinion.

OPINION

11 Defendant Kent EImore was severely injured while unloading a grain truck which was owned
by his father, Ardith Sheldon Elmore (Sheldon), and insured by plaintiff, State Farm Mutual
Automobile Insurance Company (State Farm). Kent filed a claim seeking damages for his injuries
under Sheldon’s State Farm auto policy. State Farm then filed this action, seeking a judgment

declaring that the “mechanical device” exclusion in the auto policy was applicable and barred

coverage for Kent’s injuries. State Farm and Kent filed cross-motions for summary judgment. The
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circuit court found that the “mechanical device” exclusion was unambiguous and enforceable, and
entered a summary judgment in favor of State Farm. Kent now appeals.*

2 On appeal, Kent contends that the circuit court erred in denying his motion for summary
judgment and granting State Farm’s motion for summary judgment because the “mechanical device”
exclusion in the State Farm auto policy was ambiguous and contrary to the purpose of the mandatory
motor vehicle liability laws of Illinois. For reasons that follow, we reverse the order of the circuit
court entering a summary judgment for State Farm and denying Kent’s motion for summary
judgment. Pursuant to Illinois Supreme Court Rule 366(a)(5) (eff. Feb. 1, 1994), we enter a summary
judgment in favor of defendant, Kent Elmore.

13 I. BACKGROUND

T4  On October 16, 2013, Kent was helping his father, Sheldon, harvest corn from one of
Sheldon’s fields. At one point during the day, Kent was helping transfer a load of corn from
Sheldon’s grain truck into a transport truck. A grain auger with a hopper attached at its lower end
was being used to collect and move the corn from the grain truck into the transport truck. Kent
backed the grain truck up to the auger so that the auger’s hopper abutted the rear of the truck. The
auger’s hopper was located directly beneath the grain truck’s dumping shoot. As the corn was being
emptied from the dumping shoot into the hopper, the rotating auger blades would draw corn from the
hopper and carry it up toward the top of the auger, eventually depositing it into the transport truck.
The auger was powered by a tractor equipped with a “power take off” (PTO) shaft. After Kent
aligned the hopper under the dumping shoot, Kent grabbed two levers located on the back gate of the

grain truck in order to open it and release the corn out of the truck and into the hopper. Kent wanted

Ardith Sheldon Elmore did not appeal the judgment, and he has not entered an appearance or
otherwise participated in this appeal.
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extra leverage to open the truck’s back gate, so he stepped up onto the auger. The protective shield
covering the auger’s moving parts had been removed. As Kent stepped up onto the auger, his right
foot became entangled in the turning auger blades. Kent suffered a traumatic amputation of his right
leg above the knee.

15  Sheldon had furnished the grain truck and the auger-hopper equipment that Kent was using at
the time he was injured. The grain truck, a 2002 Ford International 4900, was owned by Sheldon and
insured under an auto policy issued by State Farm. Sheldon was a named insured on the policy.
6  OnMarch 31, 2016, Kent filed a negligence action against Sheldon seeking to recover for his
injuries under Sheldon’s auto policy. On November 1, 2016, State Farm filed this declaratory
judgment action asking the court to determine the rights and liabilities of the parties under the terms
and provisions of the auto policy. In the original complaint for declaratory judgment, State Farm
asserted that there was no coverage under the auto policy because Kent’s injury was caused by an
auger, and the auger was neither a car nor a trailer, and was thus not an insured vehicle within the
meaning of the auto policy. On January 6, 2017, State Farm filed an amended complaint adding an
allegation that the auger was a mechanical device and was thereby excluded from coverage under the
“mechanical device” exclusion (“Endorsement 6018GG.1.”) in the policy. A certified copy of the
State Farm policy in effect at the time of the occurrence was attached to the complaint for
declaratory judgment.

17  The Declarations Page of the State Farm policy identified the insured vehicle as a 2002
International Model 4900 truck to be used in farming operations. The Declarations Page also showed
that the bodily injury liability limits were $250,000 per person and $500,000 per accident. The
following policy documents were attached to the Declarations Page: “State Farm® Car Policy

Booklet”; two endorsements identified as “6018GG. COMMERCIAL VEHICLE” and
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“6018GG.1 COMMERCIAL VEHICLE”; an endorsement identified as “6913B
AMENDATORY ENDORSEMENT”; and a one-page document entitled “6055ZZ FARM
TRUCK (Coverage While Towing Trailers and Farm Implements).”
18  The liability section of the State Farm® Car Policy Booklet provided in pertinent part:
“LIABILITY COVERAGE
—
Additional Definition
Insured means:
1. you and resident relatives for:
a. the ownership, maintenance, or use of:
1) your car;
—
3. any other person for his or her use of:
a. your car:

Such vehicle must be used within the scope of your consent;

* % %
Insuring Agreement
1. We will pay:
a. damages an insured becomes legally liable to pay because of:

1) bodily injury to others; and
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(@) damage to property caused by an accident that involves a

vehicle for which that insured is provided Liability Coverage

by this policy.”
19  The “mechanical device” exclusion referenced in State Farm’s amended complaint was set
forth in the endorsement identified as “6018GG.1 COMMERCIAL VEHICLE.” The preface to
the endorsement indicates the endorsement is a part of the policy, and further provides: “Except for
changes this endorsement makes, all other provisions of the policy remain the same and apply to this
endorsement.” Subsection b of the Liability Coverage section of the endorsement adds four
categories of policy exclusions, including the following “mechanical device” exclusion.

“LIABILITY COVERAGE

*k*x

b. Exclusions

4) THERE IS NO COVERAGE FOR AN INSURED FOR DAMAGES
RESULTING FROM:
* * %

(©) THE MOVEMENT OF PROPERTY BY MEANS OF A MECHANICAL DEVICE,
OTHER THAN A HAND TRUCK, THAT IS NOT ATTACHED TO THE

VEHICLE DESCRIBED IN (a) ABOVE.”
110 On October 20, 2017, State Farm filed a motion for summary judgment and a supporting
memorandum. In its pleadings, State Farm stated that it had denied coverage for Kent’s injuries
based on the “mechanical device” exclusion in the commercial vehicle endorsement (Endorsement

6018GG.1) to the policy.
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11 Initssupporting memorandum, State Farm described its version of the unloading process as
follows:

“An auger was being utilized to move grain into the transport truck. A tractor

powered the auger by means of a PTO shaft. As the auger turned, it would pull the

grain up and dump it into the semi-truck. The auger featured a “hopper’ which would

receive the grain from the grain trucks. The auger’s hopper was directly underneath

the dumping shoot for the grain truck.”
State Farm argued that Kent was injured while using the grain auger, that the grain auger was a
“mechanical device” within the meaning of the policy, and that because Kent’s injuries resulted from
the movement of property by means of a “mechanical device, other than a hand truck,” there was no
coverage under the policy for the occurrence. Noting that this was a matter of first impression for
Illinois courts, State Farm pointed to decisions from other jurisdictions in which reviewing courts
found similar “mechanical device” exclusions valid and enforceable. A certified copy of the State
Farm auto policy was attached in support of the summary judgment motion.
12 On December 4, 2017, Kent filed his motion for summary judgment and opposition to State
Farm’s motion for summary judgment. Kent argued that the policy provided coverage for the
occurrence because he was using the grain truck to unload corn at the time of the injury, and there
was a causal connection between the use of the insured vehicle and his injury. Kent further argued
that the “mechanical device” exclusion was confusing and violated the public policy underlying the
mandatory motor vehicle liability insurance laws in Illinois. Kent agreed that there were no Illinois
cases addressing this exclusion and pointed to decisions from other jurisdictions in which courts
determined that similar “mechanical device” exclusions were contrary to the state’s omnibus

insurance laws.
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13 On December 6, 2017, the circuit court held a hearing on the cross-motions for summary
judgment. During the hearing, State Farm’s attorney advised the court that if State Farm did not have
the “mechanical device” exclusion in the policy, “there would be coverage” for Kent’s injuries. The
court took the matter under advisement.

14 On January 2, 2018, the circuit court issued an order granting State Farm’s motion for
summary judgment and denying Kent’s motion for summary judgment. The court found that the
auger was a “mechanical device” and that the “mechanical device” exclusion was not ambiguous.
The court also found that the “mechanical device” exclusion did not violate the law or the public
policy underlying mandatory insurance laws in Illinois. Citing Progressive Universal Insurance Co.
of Illinois v. Liberty Mutual Fire Insurance Co., 215 Ill. 2d 121 (2005), the court determined that
Illinois public policy does not preclude insurers from having reasonable exclusions, like the
“mechanical device” exclusion, so long as the exclusion does not differentiate between the insured
and permissive users. The court found that the exclusion at issue made no such distinction and
concluded that Progressive Universal was controlling.

115 I1. ANALYSIS

116 On appeal, Kent contends that the circuit court erred in entering summary judgment in favor
of State Farm and denying his motion for summary judgment. Kent argues that the “mechanical
device” exclusion in the endorsement to the State Farm auto policy is ambiguous and contrary to the
public policy underlying the mandatory liability insurance laws in Illinois.

117  Summary judgment is appropriate only where the pleadings, depositions, and admissions on
file, together with any affidavits, when viewed in the light most favorable to the nonmoving party,
show that there are no genuine issues of material fact and the moving party is entitled to judgment as

a matter of law. 735 ILCS 5/2-1005 (West 2012). The construction of an insurance policy and a
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determination of the rights and obligations thereunder are questions of law for the court, and thus,
are appropriate for disposition by summary judgment. Schultz v. lllinois Farmers Insurance Co., 237
Il. 2d 391, 399 (2010). Additionally, whether the insurance policy comports with statutory
requirements presents questions of law properly decided on a motion for summary judgment.
Schultz, 237 1ll. 2d at 399. Orders granting or denying summary judgment are subject to de novo
review. Progressive Universal, 215 Ill. 2d at 128. De novo review is also appropriate where the
resolution of an appeal turns on questions of statutory and contractual interpretation. See Progressive
Universal, 215 1ll. 2d at 128.

18 When interpreting the language of an insurance policy, we apply the general rules governing
the interpretation of contracts. Schultz, 237 1ll. 2d at 399. A court’s primary objective in construing
the language of an insurance policy is to ascertain and give effect to the intentions of the parties as
expressed by the language of the policy. Schultz, 237 Ill. 2d at 400. “To ascertain the intent of the
parties and the meaning of the words used in the insurance policy, the court must construe the policy
as a whole, taking into account the type of insurance for which the parties have contracted, the risks
undertaken and purchased, the subject matter that is insured and the purposes of the entire contract.”
Crum & Forster Managers Corp. v. Resolution Trust Corp., 156 Ill. 2d 384, 391 (1993). If the
policy’s terms are clear and unambiguous, they must be given their plain, ordinary, and popular
meaning. Central Illinois Light Co. v. Home Insurance Co., 213 Ill. 2d 141, 153 (2004).

Alternatively, if the policy terms are susceptible to more than one reasonable meaning or are

obscure in meaning through indefiniteness of expression,” ” the terms are ambiguous and will be
strictly construed against the drafter. Central Illinois Light Co., 213 Ill. 2d at 153 (quoting Platt v.

Gateway International Motorsports Corp., 351 Ill. App. 3d 326, 330 (2004)).
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119 Parties to an insurance contract may agree to the scope of coverage and which risks are
excluded from coverage, but the risks excluded must be set forth in clear and unambiguous language.
Cherry v. Elephant Insurance Co., 2018 IL App (5th) 170072,  12. The insurer bears the burden to
affirmatively demonstrate the applicability of an exclusion. Pekin Insurance Co. v. Miller, 367 .
App. 3d 263, 267 (2006). If the language in a policy provision limiting the insurer’s liability is
unambiguous, the provision will be applied as written, unless it contravenes public policy. Founders
Insurance Co. v. Munoz, 237 Ill. 2d 424, 433 (2010). Provisions that limit or exclude coverage are
interpreted liberally in favor of the insured and against the insurer. Munoz, 237 1ll. 2d at 433. A court
will neither strain to find an ambiguity where none exists nor adopt an interpretation which rests on
tenuous distinctions that the average person, for whom the policy is written, cannot be expected to
understand. Munoz, 237 1ll. 2d at 433. An insurance contract is not to be interpreted in a factual
vacuum. Glidden v. Farmers Automobile Insurance Ass’n, 57 Ill. 2d 330, 336 (1974). A term that
appears unambiguous at first blush might not be so when viewed in the context of the particular
factual setting in which the policy was issued. Glidden, 57 Ill. 2d at 336.

120  Throughout the proceedings in the circuit court and on appeal, State Farm has stated that if
not for the “mechanical device” exclusion, there would be coverage for this occurrence. Therefore,
we must determine whether the exclusion is valid and enforceable. Initially, we consider Kent’s
claim that the “mechanical device” exclusion is ambiguous.

21  The “mechanical device” exclusion at issue is set forth in commercial vehicle endorsement
6018GG.1 Commercial Vehicle. Subsection b.(4)(c) of that endorsement provides that there is no

liability coverage for damages resulting from “the movement of property by means of a mechanical
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device, other than a hand truck, that is not attached to the vehicle described in (a) above.”2 The term
“mechanical device” is not defined in the endorsement or the policy.

122  As noted earlier, State Farm and Kent have both indicated that they found no reported
decisions in which an Illinois court has construed this “mechanical device” exclusion. Thus, this
appears to be a matter of first impression. It is State Farm’s position that the mechanical device
exclusion is clear and unambiguous. State Farm has suggested that any tool that is used with, or that
has a relationship to machinery, may be deemed a “mechanical device.” During the hearing in the
circuit court, State Farm argued that courts in other jurisdictions have found that similar “mechanical
device” exclusions were unambiguous and barred coverage for injuries resulting from the use of
various devices. State Farm cited the following decisions in support of its argument: Continental
Insurance Co. v. American Motorist Insurance Co., 542 S.E.2d 607 (Ga. Ct. App. 2000) (a pallet
jack, with a hydraulic pumping mechanism, was found to be a “mechanical device other than a hand
truck” within the meaning of a business auto policy); EIk Run Cove Co. v. Canopius U.S. Insurance,
Inc., 775 S.E.2d 65 (W. Va. 2015)2 (front-end loader was treated as a “mechanical device,” for
purposes of construing an auto exclusion in a CGL policy); Dauthier v. Pointe Coupee Wood
Treating, Inc., 560 So. 2d 556, 558 (La. Ct. App. 1990) (forklift was classified as “mechanical
device”). State Farm also invited the circuit court to adopt the Dauthier court’s definition of
“mechanical device.” Dauthier, 560 So. 2d at 558.

123  In Dauthier, the decedent had driven a truck full of pilings to a wood treating company where

they were to be unloaded. While the decedent was using a forklift to unload the pilings from the

2\While this exclusion refers to the “vehicle described in (a) above,” subsection (a) of the endorsement
is a definitional subsection, and there is no vehicle defined or described in that subsection. Further, there
seems to be no correlative subsection () in the policy. This obscure reference alone creates confusion within
this paragraph of the policy.

3In Elk Run Cove Co., the Supreme Court of Appeals of West Virginia found the trial court had erred
in in applying the auto exclusion provision under the facts of that case. 775 S.E.2d 65.

10
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truck, the forklift became unbalanced. Decedent, along with two others, attempted to stand on the
back of the forklift to balance it, but the forklift tipped over. The decedent was thrown to the ground
and suffered fatal injuries. Dauthier, 560 So. 2d at 557. Decedent’s widow filed suit against the
owner of the truck. The truck was covered under a business auto policy. The policy contained an

exclusion for “ ‘[b]odily injury or property damage resulting from the movement of property by a
mechanical device (other than a hand truck) not attached to the covered auto.” ” Dauthier, 560 So. 2d
at 557. Dauthier argued that the “mechanical device” exclusion in the business auto policy was

ambiguous and that the policy did not clearly establish what constituted a “mechanical device.” The

Louisiana Court of Appeal consulted Webster’s New World Dictionary (3d College ed. 1988), which

13N 7 9

defined “mechanical” as “ “having to do with, or having skill in the use of, machinery or tools’ ” and

T3N3

“device” as “ “amechanical invention or contrivance for some specific purpose.” ” Dauthier, 560 So.
2d at 558. The Dauthier court found that a “mechanical device” is generally understood to be “an
invention or contrivance having to do with machinery or tools.” Dauthier, 560 So. 2d at 558. The
court acknowledged that the term “mechanical device” was “a very broad term,” but found no
indication the parties to the insurance contract intended otherwise. Dauthier, 560 So. 2d at 558. The
court concluded that the forklift fit “within the generally prevailing meaning” of the term
“mechanical device,” and that the exclusion was not ambiguous. Dauthier, 560 So. 2d at 558.

124  In Dauthier, and the other cases cited by State Farm, the devices at issue, i.e., the forklift, the
hydraulic pallet jack, and the front loader, were self-powered or motorized machines used in
commercial settings. There would be very little dispute as to whether these were, or were not,
mechanical devices, considering the circumstances. In contrast, the auger in this case was not self-

powered or motorized. Standing alone, the auger was simply a large cylindrical structure with metal

helical blades. The auger had no ability to turn and move grain without an external power source,

11
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and its blades turned only if attached to the tractor’s PTO shaft. Even then, the auger would not work
effectively to pull the grain unless the RPMs of the tractor were increased, depending on the weight
of the grain in the hopper. Thus, we find that the cases cited by State Farm are factually
distinguishable.

125 State Farm has argued that any tool that is used with, or that has a relationship to machinery,
may be deemed a “mechanical device.” Under State Farm’s expansive definition of the term
“mechanical device,” liability coverage would be afforded only for injuries arising when grain is
unloaded from the insured truck by hand or by a hand truck. As with other terms in the exclusion, the
term “hand truck” is not defined. “Hand truck” is defined in Merriam Webster’s Collegiate
Dictionary 565 (11th ed. 2014) as “a small hand-propelled truck.” Webster’s Third International
Dictionary 1028 (1971) defines “hand truck” as “a small hand-propelled truck or wheelbarrow.”
126  Aninsurance policy must be interpreted to give effect to the mutual intention of the parties. It
is not to be interpreted in a vacuum. Our supreme court has long held that when determining whether
an ambiguity exists, courts should consider the subject matter of the contract, the facts surrounding
its execution, the situation of the parties and the predominate purpose of the contract. Dora
Township v. Indiana Insurance Co., 78 Ill. 2d 376, 378 (1980); Glidden, 57 Ill. 2d at 336. Here, the
2002 International grain truck insured by State Farm was intended to be used for farming purposes.
This intent is plainly identified on the Declarations Page of the policy. Considering that the insured
truck would be used for farming purposes, the parties could not have contemplated that a
wheelbarrow “device” would be a reasonably feasible or effective method for unloading grain from
the large grain truck identified on the Declarations Page. Under State Farm’s interpretation of the
policy exclusion, there is, in effect, no coverage at all for the unloading of grain from this 2002 grain

truck, except for injuries arising while unloading the grain with a hand truck. This interpretation

12
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would lead to an absurd result. Even if ascribing such an expansive definition of the term
“mechanical device” within a commercial endorsement was a customary use or practice within the
insurance industry, there was certainly no evidence or argument that the customary exclusion was
commonly known to purchasers of auto insurance, such as Sheldon Elmore. This case does not
involve a dispute between two insurance companies. The language of an insurance policy should be
viewed from the standpoint of an average lay person who is untrained in complexities of the
commercial insurance industry.

127  Finally, ascribing the insurer’s overly broad interpretation to the term “mechanical device”
would allow the insurer to unilaterally decide whether a particular device is, or is not, a “mechanical
device” after the loss has occurred. We cannot conclude that the parties contemplated that the
“mechanical device” exclusion would be given such a broad effect.

128  After considering the policy as a whole and taking into consideration the type of insurance
for which the parties contracted, and the subjects, risks, and purposes of the insurance, we find that
the “mechanical device” exclusion is overly broad and vague, and does not permit the average
policyholder to discern which devices used in the loading and unloading process would trigger the
exclusion and result in a denial of coverage. It bears repeating that an exclusion must be set forth in
clear and unambiguous language. This policy does not do that. The insured could not have
understood, with clarity, what devices were, or were not, included in the exclusion. We find that the
term “mechanical device” is ambiguous, as that term was undefined, overly broad, and vague.
Therefore, the “mechanical device” exclusion must be construed against the insurer and in favor of

coverage. Given our disposition of this issue, we need not consider Kent’s remaining arguments.

13
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129 I11. CONCLUSION

30 Policy exclusions must be specific and clear in order to be enforced. In this case, we find that
the language in the “mechanical device” exclusion is overly broad and ambiguous. The exclusion
must therefore be construed in favor of coverage. Accordingly, the order of the circuit court entering
summary judgment in favor of State Farm and denying the summary judgment motion by defendant,
Kent EImore, is reversed. Pursuant to Illinois Supreme Court Rule 366(a)(5) (eff. Feb. 1, 1994), we
enter summary judgment in favor of defendants.

31 Reversed; judgment entered for defendants.

132 PRESIDING JUSTICE OVERSTREET, dissenting:

133 Irespectfully dissent. I agree with the trial court that the exclusion found in section (b)(4)(c)
of the policy, which excludes liability coverage for an insured for damages resulting from the
movement of property by means of a mechanical device that is not attached to the vehicle, applies.
Here, it is undisputed that the auger was not attached to the insured vehicle, and the defendant
concedes that “[t]here is little doubt that the auger [was] a [*]device.[’]” The grain auger was being
utilized to transfer grain from the grain truck into the transport truck. As the auger turned, it pulled
the grain up and dumped it into the semi-trailer truck for transport. Considering the plain and

ordinary meanings of the words “mechanical,” “device,” and “auger,” | would conclude that the only
reasonable interpretation is that the grain auger, operated by the tractor, was a “mechanical device.”
See https://merriam-webster.com/dictionary/device (“device” is “a piece of equipment or a
mechanism designed to serve a special purpose or perform a special function”);
https://www.merriam-webster.com/dictionary/mechanical (“mechanical” is “of or relating to

machinery or tools” or “produced or operated by machine or tool”); see also https://merriam-

webster.com/dictionary/auger (“auger” is “any of various tools or devices with a helical shaft or part

14

A-237



that are used for boring holes *** or moving loose material”). | disagree with the majority’s
interpretation that the auger was not a mechanical device because it was not self-powered or
motorized. See Lindstrom v. Houzenga, 177 lll. App. 3d 1, 2 (1988) (auger described as “mechanical
device[ ] by which grain is moved from one bin to another”); Allen v. Kewanee Machinery &
Conveyor Co., 23 Ill. App. 3d 158, 158 (1974) (auger described as “device used in the moving and
lifting of grain,” which is placed into one end of the auger and “by mechanical means” conveyed by
the auger to the discharge point).

134 1 also disagree with the majority’s conclusion that the “mechanical device” exclusion is
ambiguous because the term is overly broad and vague. That the exclusion could conceivably apply
in other factual circumstances does not mean that the exclusion is ambiguous as to the grain auger.
See Founders Insurance Co. v. Munoz, 237 Ill. 2d 424, 440 (2010) (“That the exclusion could
conceivably apply in other factual circumstances does not mean that the exclusion is ambiguous as to
unlicensed drivers.”); Joe Cotton Ford, Inc. v. lllinois Emcasco Insurance Co., 389 Ill. App. 3d 718,
723 (2009) (language of exclusion may be broader than in other policies, but that does not make the
language ambiguous); Oakley Transport, Inc. v. Zurich Insurance Co., 271 Ill. App. 3d 716, 721
(1995) (although *arising out of” policy language has been held to be broad and vague, it is not
ambiguous). Instead, the policy’s terms are clear and unambiguous and must be given their plain,
ordinary, and popular meaning. See Central Illinois Light Co. v. Home Insurance Co., 213 Ill. 2d
141, 153 (2004). The “mechanical device” exclusion at issue here clearly and unambiguously applies
to the facts established by the record on appeal. See Joe Cotton Ford, 389 Ill. App. 3d at 723.
135 I believe that the majority’s conclusion merely restricts the parties’ freedom to make their
own contracts and exclude certain risks from liability coverage, and this conclusion is contrary to

supreme court law (Progressive Universal Insurance Co. of Illinois v. Liberty Mutual Fire Insurance
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Co., 215 1ll. 2d 121, 136 (2005) (lllinois law does not “expressly forbid parties to an insurance
contract from excluding certain risks from liability coverage”)), which we are bound to follow
(Mekertichian v. Mercedes-Benz U.S.A., L.L.C., 347 Ill. App. 3d 828, 836 (2004) (“After our
supreme court has declared the law with respect to an issue, this court must follow that law, as only
the supreme court has authority to overrule or modify its own decisions.”)). Pursuant to the
“mechanical device” policy exclusion, there is no liability coverage for an insured or a permissive
user if the damages result from the movement of property by means of a mechanical device not
attached to the insured vehicle. See Founders Insurance Co., 237 Ill. 2d at 445 (upheld exclusionary
provision that applied equally to both named insureds and permissive drivers). “Just as public policy
demands adherence to statutory requirements, it is in the public’s interest that persons not be
unnecessarily restricted in their freedom to make their own contracts.” Progressive Universal
Insurance Co. 215 Ill. 2d at 129 (neither the language of the mandatory liability insurance statute nor
the rules of statutory construction will support conclusion that insurers are forbidden from excluding
certain types of risks from coverage).

136  1would thus conclude that the circuit court properly entered summary judgment in favor of
State Farm, finding that its liability coverage excluded damages for Kent’s injuries, which were
sustained as a result of the movement of property by means of a mechanical device not attached

to the vehicle for which the insured was provided liability coverage.
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Concurs
Honorable David K. Overstreet, P.J.,
Dissents
Attorneys Christopher A. Koester, Kara J. Wade, Taylor Law Offices, P.C., 122 East
for Washington Avenue, P.O. Box 668, Effingham, IL 62401
Appellant
Attorneys Michael J. Bedesky, Martin K. Morrissey, Reed, Armstrong, Mudge &
for Morrissey, P.C., 115 N. Buchanan, P.O. Box 368, Edwardsville, IL 62025
Appellee

A-240



667-382
MKM MJB

SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

FIRST DISTRICT OFFICE

160 North LaSalle Street, 20th Floor
Chicago, IL 60601-3103

(312) 793-1332

TDD: (312) 793-6185

January 29, 2020
Inre:  State Farm Mutual Automobile Insurance Company, Appellant, v.

Kent Elmore, Appellee. Appeal, Appellate Court, Fifth District.
125441

The Supreme Court today ALLOWED the Petition for Leave to Appeal in the above
entitled cause.

We call your attention to Supreme Court Rule 315(h) concerning certain notices which
must be filed.

Very truly yours,

Clerk of the Supreme Court
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11/1/2016

11/1/2016

11/7/2016

11/10/2016
11/14/2016
11/14/2016
11/14/2016

11/14/2016

12/2/2016
1/6/2017
1/6/2017

INDEX TO RECORD ON APPEAL

Common Law Record

Certification of Record

Common Law Record- Table of Contents

Docket Sheets

Complaint for Declaratory Judgment

Exhibit A: First Amended Complaint filed in The Fourth
Judicial Circuit, Effingham County, Illinois, entitled,
“Kent Elmore v. Ardith Sheldon Elmore,” bearing Case

No. 2015 L 44

Exhibit B: Policy No. 613 9680-D14-13A issued by State
Farm insuring Sheldon and Betty Elmore

Entry of Appearance by Reed, Armstrong, Mudge &
Morrissey, P.C. on behalf of State Farm Mutual
Automobile Insurance Company

Plaintiff’s Motion to Amend to add Exhibit B to
complaint for declaratory judgment

Order granting Plaintiff’s Motion to Amend
Summons directed to Kent Elmore
Summons directed to Ardith Sheldon Elmore

Letter dated 11/7/2016 from Christopher A. Koester of
Taylor Law Offices advising he has been authorized to
accept service of process on behalf of Kent Elmore

Letter dated 11/9/2016 from William R. Tapella of The
Tabella & Eberspacher Law Firm formally accepting
service on behalf of Ardith Sheldon Elmore

Answer of Kent Elmore

Plaintiff’s Motion for Leave to File Amended Complaint

Order granting Motion for Leave to File Amended

Complaint
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C1
Cc2
C4
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C10

C15

C68

C69

C124
C125
C126

C127

C128
C129
C132

C135



1/6/2017

1/25/2017

3/21/2017

3/21/2017

3/27/2017

3/28/2017

3/28/2017
5/18/2017

10/20/2017
10/20/2017

11/8/2017

Amended Complaint for Declaratory Judgment

Exhibit A: First Amended Complaint filed in The Fourth
Judicial Circuit, Effingham County, Illinois, entitled,
“Kent Elmore v. Ardith Sheldon Elmore,” bearing Case
No. 2015 L 44

Exhibit B: Policy No. 613 9680-D14-13A issued by State
Farm insuring Sheldon and Betty Elmore

Notice of Hearing on Cross-Motions for Summary
Judgment

Kent Elmore’s Motion for Substitution of Judge as a
Matter of Right

Notice of Hearing on Motion for Substitution of Judge
as a Matter of Right

Kent Elmore’s Motion to Continue hearing on Cross-
Motions for Summary Judgment and Motion for
Substitution of Judge as a Matter of Right

Order continuing hearing on Cross-Motions for
Summary Judgment and Motion for Substitution of
Judge as a Matter of Right (no new date set)

Order for Substitution of Judge

Notice of Hearing on Cross-Motions for Summary
Judgment

Plaintiff’s Motion for Summary Judgment

Plaintiff’s Memorandum of Law in Support of Summary
Judgment Motion

Exhibit A: First Amended Complaint filed in The Fourth
Judicial Circuit, Effingham County, Illinois, entitled,

“Kent Elmore v. Ardith Sheldon Elmore,” bearing Case
No. 2015 L 44

Exhibit B: Policy No. 613 9680-D14-13A issued by State
Farm insuring Sheldon and Betty Elmore

Notice of Hearing on Plaintiff's Motion for Summary
Judgment
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C136

C142

C 147

C 200

C 202

C 204

C 206

C 208

C 209

C210
C212

C215

C224

C 234

C 287



12/4/2017

12/5/2017

12/12/2017

1/2/2018

2/1/2018

2/1/2018
2/2/2018

2/2/2018

2/2/2018

2/13/2018

Kent Elmore’s Motion for Summary Judgment

Exhibit A: Policy No. 613 9680-D14-13A issued by State
Farm insuring Sheldon and Betty Elmore

Memorandum of Law in Support of Kent Elmore’s
Motion for Summary Judgment and in Opposition to
the Motion for Summary Judgment filed by State Farm
Mutual Automobile Company

Exhibit A: Letter dated 10/31/2016 from Reed
Armstrong Mudge & Morrissey, PC to counsel
regarding State Farm policy

Exhibit B: Letter dated 12/2/2016 from Taylor Law
Offices to Reed Armstrong Mudge & Morrissey, P.C.
regarding possible resolution of Kent Elmore’s claim

Plaintift’s Response to Defendants’ (sic) Summary
Judgment Motion

Order granting Plaintiff’s Motion for Summary
Judgment and denying Defendant Kent Elmore’s
Motion for Summary Judgment

Notice of Appeal
Information Concerning Notice of Appeal

Notice of receipt and docketing of Notice of Appeal
from Appellate Court, Fifth District

Letter to Effingham County Circuit Clerk from Taylor
Law Offices requesting preparation of record on appeal

Letter to Court Reporter requesting certified copy of
transcript of proceedings held 12/6/2017

Letter to Taylor Law Offices noting filing of docketing
statement and setting due dates

End of Common Law Record
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C 289

C293

C 346

C 360

C 362

C 364

C 407

C 409
C411

C419

C423

C424

C425



Report of Proceedings
Table of Contents R1

12/6/2017 Report of Proceedings - Motions for Summary R2
Judgment - held before The Honorable Allan F. Lolie

End of Report of Proceedings

Exhibits
Table of Contents E1l

Deposition Transcript of Kent Elmore taken 8/22/2016 E2
in Case No. 15 L 44, Kent Elmore v. Ardith Sheldon
Elmore with exhibits

Release of All Claims dated by and between Kent E 62
Elmore and Ardith Sheldon Elmore (undated and
unsigned)

End of Exhibits

End of Record on Appeal

A-245



