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IN THE ILLINOIS SUPREME COURT

JANE DOE, a minor, by her mother and next
friend, JANE A. DOE, and by her father and
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Plaintiffs-Appellees,
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There Heard On Appeal From The
Circuit Court of Kane County, Illinois

No. 2015-L-216

The Honorable James R. Murphy,
Judge Presiding

and
FIRST CONGREGATIONAL CHURCH OF
DUNDEE, ILLINOIS, an Illinois Not-for-
Profit Corporation, and PASTOR AARON
JAMES, an Individual,
Defendants-Appellants.

ADDITIONAL BRIEF OF DEFENDANTS-APPELLANTS

NATURE OF THE CASE

Plaintiffs, Jane Doe (“Jane”), a minor, by her mother and next friend, Jane A.
Doe, and by her father and next friend, John Doe, Jane A. Doe, individually, and John
Doe, individually, brought this action seeking to recover damages for negligence and
willful and wanton negligence against several individuals and entities that were part of

the United Church of Christ (“UCC”). The negligence and willful and wanton negligence
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claims were based on the alleged sexual misconduct of one of the defendants, Chad Coe,
during his tenure as youth pastor at the First Congregational Church of Dundee, Illinois
(“FCCD”), a congregation within the UCC. Plaintiffs alleged that Coe groomed Jane, a
minor and member of the FCCD’s youth group, and eventually had sex with her on the
FCCD’s premises. The trial court granted the section 2-615 motion to dismiss brought by
two of the defendants, FCCD and Pastor Aaron James, and dismissed with prejudice
counts VIII-XVI of the second amended complaint. The appellate court (2018 IL App
(2d) 170435, 103 N.E.3d 436) reversed the dismissal of plaintiffs’ negligent hiring and
supervision counts, affirmed the dismissal of the negligent retention count, reversed the
dismissal of the willful and wanton negligence counts to the extent they were predicated
on the negligent hiring and supervision allegations in the second amended complaint, and
remanded for further proceedings.
The question raised is on the pleadings.

ISSUES PRESENTED FOR REVIEW

Whether the appellate court erred in reversing the dismissal of the negligent
supervision counts absent well-pled facts showing that FCCD and Pastor James knew or
should have known that Coe, who was the Director of Youth Ministries, was a pedophile
or that he had some other particular unfitness for employment that made the assault/rape
reasonably foreseeable.

Whether the appellate court erred in reversing the dismissal of the negligent hiring
count against FCCD absent well-pled facts showing that a background check or a Google

search of his online history would have disclosed that Coe visited pornographic sites or
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that he had some other particular unfitness for employment that made the assault/rape
reasonably foreseeable.

Whether the appellate court erred in reversing the dismissal of the willful and
wanton negligence counts that were predicated on the negligent hiring and supervision
allegations in the second amended complaint.

STATEMENT OF JURISDICTION

Plaintiffs appealed, pursuant to Supreme Court Rule 304(a) (lll. S. Ct. R.304(a)
(eff. March 8, 2016)), from the trial court’s dismissal order entered on May 11, 2017 in
favor of two of the defendants, Aaron James and FCCD. On May 11, 2017, the trial court
granted these defendants’ section 2-615 motion and dismissed counts VIII-XVI of the
second amended complaint with prejudice (R.C1900). By the same order, the trial court
further found no just reason to delay enforcement or appeal of the dismissal order
pursuant to Rule 304(a) (R.C1900). Within 30 days, plaintiffs appealed the dismissal on
June 9, 2017 (R.C1901-02). On May 2, 2018, defendants timely filed their Rule 315
petition for leave to appeal from the opinion and judgment of the Illinois Appellate Court,
Second Judicial District, which was handed down on March 30, 2018.

STATEMENT OF FACTS

Plaintiffs, Jane Doe (Jane), Jane A. Doe, and John Doe, filed a complaint against
FCCD and its senior pastor, Aaron James (R.C10-69), alleging that Chad Coe, who was
employed as FCCD’s Director of Youth Ministries, sexually groomed and sexually

assaulted Jane, who was a member of FCCD’s Youth Group (R.C1626-1695). Coe was
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hired by FCCD a few months after James in May 2009, and oversaw FCCD’s Youth
Group activities (R.C1636).

The trial court granted sections 2-615 and 2-619.1 motions to dismiss the original
(R.C10-69) and amended complaints (R.C756-839), finding each time that plaintiffs
failed to state causes of action against the FCCD and James absent well-pleaded facts
showing that they knew or should have known that Coe was a pedophile or that he had
some other particular unfitness which created a risk of harm to others (R.C741;
R.C1393). The trial court also ordered stricken certain allegations of the amended
complaint on grounds that they were conclusory as to what Pastor James and FCCD
“knew or should have known” about Coe’s “grooming” and “inappropriate” behavior and
certain events that took place after Doe’s sexual assault/rape and Coe’s arrest (R.C1393).
When the trial court denied plaintiffs’ motion to reconsider the dismissal of the first
amended complaint, it gave plaintiffs leave to file a second amended complaint
(R.C1611-13).

The following allegations are drawn from the second amended complaint without
defendants admitting any conclusions of law or fact.

The Second Amended Complaint

Counts VIII-XI were brought against Pastor James for negligent supervision,
negligent retention, willful and wanton failure to protect, and willful and wanton
retention and failure to supervise (R.C1665-84). Counts XII-XVI1 were brought against
FCCD for negligent hiring, negligent supervision, negligent retention, willful and wanton
failure to protect, and willful and wanton retention, and failure to supervise (R.C1684-

95). Counts XVII-XXII were brought against other defendants (RC1695).
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FCCD is a member of the United Church of Christ (UCC), which is a religious
organization composed of local churches (R.C1628). According to the allegations of the
second amended complaint, Coe was hired by FCCD based on the recommendation of his
father (who held a senior positon within the UCC) without further investigation into his
background by James or FCCD (R.C1636-37). Coe maintained an office in the FCCD
building near James’s office, and it was common for both to be present, along with other
adult employees and volunteers, during normal working hours between 8:00 a.m. and
5:00 p.m. (R.C1638).

Plaintiffs further alleged that Coe used public online profiles under the user name
“BluesGod88,” and that this pseudonym could be found by performing a cursory Google
search of Coe’s name (R.C1639). Coe also maintained such profiles as “BluesGod88” on
adult and child pornography sites where he allegedly posted obscene photos of himself
(R.C1640).

Church Policies

The UCC promulgated policies to create a safe church environment and prevent
abuse within its organization, including local churches, and provided recommendations,
guidelines and training to recognize, prevent and report abuse (R.C1630). The UCC
established a nonprofit entity, the Insurance Board, which published a sample policy
providing examples of “Inappropriate Displays of Affection” (R.C1631-32).1 On

November 18, 2006, the Illinois Conference of the United Church of Christ (“ICUCC”)

! The “Inappropriate Displays of Affection” policy included a variety of examples
ranging from piggyback rides, hugs and wrestling to behaviors far more problematic
(R.C1632, R.C1634-35). Plaintiffs characterized Coe’s actions as “Inappropriate”
throughout the second amended complaint without identifying which of the
“Inappropriate” behaviors were at issue.
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approved a Safe Church Policy which, according to the second amended complaint,
FCCD employees were required to read and follow (R.C1633). That policy required at
least two adults to be present to supervise minors or child activities (“the two-adult
policy”) and report incidents of child abuse (R.C1633).

Coe’s Conduct with Jane

Coe attended middle and high school events of minor female Youth Group
members and his interest in their social lives and relationships was alleged to be
“Inappropriate” (R.C1638). Coe allegedly engaged in “Inappropriate” (R.C1632) sexual
innuendo and other forms of physical and sexual contact with members of the Youth
Group, including Jane, while he was the only adult present (R.C1642-43).

Plaintiffs alleged on June 14, 2013, Coe, then age 31, sexually assaulted Jane,
who had just turned age 15, on a couch in the basement classroom of FCCD during
normal working hours (R.C6148). Leading up to the assault, Coe used his positon of trust
and authority as Director of Youth Ministries to “groom” Jane beginning in late 2011 or
early 2012 while she participated in the FCCD’s Youth Group and as a member of the
Confirmation class (R.C1643). Coe used his office and other areas of the church and its
computers, internet and electronics to send Jane “inappropriate” sexual pictures and
videos of himself (R.C1645-46). Coe stressed to Jane the need for secrecy against telling
anyone about their relationship (R.C1646).

Coe began to have “inappropriate” contact with Jane, including kissing and
touching her in a sexual manner, in late 2012 or 2013 (R.C1646). Jane eventually told her
mother about Coe’s assault and his behavior between June 28, 2013 and July 1, 2013,

which led the Elgin police to arrest him (R.C1650). He was ultimately indicted on six
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counts of possession of child pornography in December 2013 (R.C1650). Police
discovered over 255 images and videos on a desktop computer that Coe used (R.C1560).
Plaintiffs alleged that the computer had been used at FCCD between September 2011 and
June 2013 (R.C1650).

Allegations Against James and FCCD

Plaintiffs alleged that James and FCCD employees, members and volunteers were
present at FCCD during normal working hours and at Youth Group and FCCD functions
to witness Coe’s “inappropriate” interactions with youth, including Jane, and should have
known that Coe’s behavior and interactions were dangerous (R.C1652-55). Specifically,
plaintiffs alleged, in paragraphs 243 and 265, that James and FCCD employees, members
and volunteers knew or should have known, inter alia, that Coe had inappropriate
interactions with Jane, including spending time alone with her in his office and elsewhere
where he kissed and stroked her during normal business hours; that he used technology to
engage in inappropriate contact; that James allowed Coe to be the only adult present
while supervising youth in violation of the Safe Church Policy; that Coe used his own
name and user name “BluesGod88” from FCCD facilities to send and receive
inappropriate content to and from Youth Group members; and that Coe assaulted Jane in
a classroom at FCCD during normal working hours (R.C1652-57).

On three occasions, James allegedly walked into Coe’s office when Jane was on
the sofa or sitting on Coe’s desk and James knew that it was a violation of the Safe
Church Policy for Coe to be alone with Jane (R.C1659-60). On another occasion, an early
childhood education professional, who was an adult volunteer and mandatory reporter

under the Abused and Neglected Child Reporting Act (325 ILCS 5/1 et seq. (West
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2012)), witnessed Coe’s inappropriate behavior with Jane at a FCCD vacation bible
school (“VBS”) program in June 2013, called him before the rape, and met with James
subsequently, but James did not make a report to DCFS, investigate, terminate or restrict
Coe’s access to minors (R.C1660-62).

Trial Court Proceedings

Plaintiffs filed this action within two years on May 21, 2015 (R.C10-69) and the
second amended complaint, which is operative complaint and the subject of the appellate
court’s decision, was filed on December 12, 2016 (R.C1626-95). Previously, the trial
court granted sections 2-615 and 2-619.1 motions to dismiss plaintiffs’ original (R.C10-
69) and amended complaints (R.C756-839), finding each time that plaintiffs failed to
state causes of action against the FCCD and James, in the absence of well-pleaded facts
showing that James and FCCD knew or should have known that Coe was a pedophile or
that he had some other particular unfitness which created a risk of harm to others
(R.C741, R.C1393). The trial court also ordered stricken certain allegations of the
amended complaint on grounds that they were conclusory as to what James and FCCD
“knew or should have known” about Coe’s “grooming” and “inappropriate” behavior and
certain events that took place after Jane’s assault and Coe’s arrest (R.C1393). When the
trial court denied plaintiffs’ motion to reconsider the dismissal of the first amended
complaint, it gave plaintiffs leave to file a second amended complaint (R.C1611-13).

Plaintiffs filed their 70—page second amended complaint, in which they renewed
their various claims against FCCD and James for negligence and willful and wanton
conduct (R.C1626-95). In response to plaintiffs’ second amended complaint, James and

FCCD filed a section 2-615 motion to dismiss based on failure to state a cause of action

SUBMITTED - 2735229 - Michael Resis - 10/31/2018 10:01 AM



123521

(R.C1703-1874). Plaintiffs filed an opposing response (R.C1878-92) and defendants filed
a supporting reply (R.C1895-99).

On May 11, 2017, the trial court granted the section 2-615 motion and dismissed
with prejudice counts VIII (negligent supervision-James); IX (negligent retention-James);
X (willful and wanton failure to protect-James); XI (willful and wanton retention and
failure to supervise-James); XII (negligent hiring FCCD); XIII (negligent supervision-
FCCD); XIV (negligent retention-FCCD); XV (willful and wanton failure to protect-
FCCD); and XVI (willful-and-wanton retention and failure to supervise-FCCD)
(R.C1900). By the same order, the trial court found no just reason to delay enforcement
or appeal of the dismissal order pursuant to Rule 304(a) (R.C1900). Within 30 days,
plaintiffs appealed on June 9, 2017 (R.C1901-02).

The Appellate Court Affirms in Part, Reverses in Part, and Remands

On March 30, 2018, the appellate court handed down an opinion in which it (1)
affirmed the trial court’s decision to strike portions of the first amended complaint; (2)
affirmed the trial court’s dismissal of the negligent retention counts against James and
FCCD; (3) reversed the dismissal of the negligent hiring count against FCCD; (4) reversed
the dismissal of the “omnibus” negligent supervision counts against James and FCCD and
(5) affirmed the dismissed willful and wanton counts to the extent they overlapped with the
negligent retention counts; but (6) reversed dismissal of the willful and wanton counts to the
extent they overlapped with the negligent supervision counts. { 106, 108.

The appellate court first held that plaintiff’s allegations of FCCD’s and James’ post-
sexual assault conduct were immaterial to the pending action, and affirmed the trial court’s

order striking those allegations from plaintiffs’ first amended complaint. Id. at ] 58
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As to the negligent hiring count, the appellate court held that there was no dispute
that FCCD should have conducted a reasonable background check on Coe before hiring
him. The appellate court further found that there was an issue of fact as to whether the
FCCD could have conducted a “basic, cursory Google search,” which, at the relevant
time, would have linked Coe’s pseudonym “Bluesgod88” to his real name, Chad Coe,
and would have further led FCCD to the pornography websites that “Bluesgod88” had
been exploring. Id. at § 69-72. Accordingly, because there was an issue of fact, the
appellate court reversed the trial court’s dismissal of the negligent-hiring claim (count
XII) against FCCD. Id. at 1 73.

As to the negligent retention counts, the appellate court found that plaintiffs had
failed to plead facts establishing that FCCD learned or should have learned during Coe's
employment that he had a particular unfitness for the position of Director of Youth
Ministries at FCCD. Id. at { 77. Accordingly, the court upheld the dismissal of the
negligent retention claims (counts IX and XIV) against FCCD and James, and upheld the
dismissal of the willful and wanton counts (X, XI, XV and XVI) to the extent they
overlapped with the negligent retention counts. Id. at  106.

With regard to the negligent supervision counts against James and FCCD (counts
VIl and XIII), the appellate court held that to state a cause of action for negligent
supervision, plaintiff must plead facts establishing that: (1) defendant had a duty to
supervise Coe, (2) defendant negligently supervised him, and (3) such negligence
proximately caused Jane’s injuries. Id. at § 90. The appellate court referred to counts V11

and XIII as “omnibus counts” because, according to the court, those counts alleged

10
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sources of a duty of care other than the employment relationship between FCCD and Coe
or the supervisory relationship between James and Coe.

In reaching its decision, the appellate court found that the trial court overlooked
the fact that the claims in counts VIII and XII1 were not premised on notice to FCCD and
James of Coe's misconduct or the potential for it. Rather, the court determined that
liability was based on a duty to supervise that plaintiffs alleged existed independently of
what was known or should have been known about Coe himself. Id. at  93. Significantly,
the court held that “under Illinois law, neither negligent supervision nor the other causes
of action alleged in counts VIII and XIII have as an essential element that the defendant
have notice of the unfitness of the party that caused the harm.” Id.

Further, although the appellate court agreed that allegations that Coe was alone
with Jane in his office appeared to be innocuous, the IUCC “obviously fashioned the two-
adult policy in the belief that even the most apparently virtuous adult should not be left
alone with children, because it is generally foreseeable that abuse will occur in such a
setting.” Id. at § 101. The appellate court concluded that the common law of this state,
whose public policy strongly favors the protection of children, required FCCD and James
to enforce the two-adult policy as the IUCC intended. 1d. at  101.

Finally, the appellate court agreed that the willful and wanton counts were simply
an aggravated form of negligence, and that those counts overlapped in part with the other
negligence counts against FCCD and James. Id. 1 104. Consequently, the appellate court
upheld the dismissal of the willful and wanton counts (X, XI, XV, and XVI) to the extent

that they overlapped with the negligent retention counts, reversed the dismissal of the

11
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willful and wanton counts to the extent that they overlapped with the “omnibus”
negligent supervision counts. Id.  104.

Defendants did not file a petition for rehearing. This Rule 315 petition for leave to
appeal is filed within 35 days of the appellate court’s opinion and judgment.

ARGUMENT

Introduction: Standard of Review is De Novo

A motion to dismiss, pursuant to section 2-615 of the Code of Civil Procedure
(735 ILCS 5/2-615 (West 2013)), challenges the legal sufficiency of a complaint based
on defects apparent on its face. Bell v. Hutsell, 2011 IL 110724, 1 9, 955 N.E.2d 1099.
Because lIllinois is a fact-pleading jurisdiction, a pleading must not only set forth a legally
recognized cause of action, but also the essential facts that bring the claim within it or be
dismissed. Adkins v. Sarah Bush Lincoln Health Center, 129 Ill. 2d 497, 518, 544 N.E.2d
733 (1989); Knox College v. Celotex Corp., 88 Ill. 2d 407, 424, 430 N.E.2d 976 (1981).

Dismissal under section 2-615 is proper where the allegations of the complaint,
when viewed in the light most favorable to the plaintiff, are insufficient to state a cause of
action upon which relief can be granted. Borowiec v. Gateway 2000, Inc., 209 Ill. 2d 376,
382, 808 N.E.2d 957 (2004). In ruling on a section 2-615 motion, the court is to construe
the pleadings strictly against the pleader and disregard conclusions of law or fact
unsupported by specific factual allegations, and a pleading that merely paraphrases the
law as though to say that the case will meet the legal requirements is insufficient. Doe v.
Calumet City, 161 Ill. 2d 374, 385, 641 N.E.2d 498 (1994); Knox College, 88 Ill. 2d at
424. Even though a pleading may generally inform the defendant as to the nature of a

legally cognizable claim, conclusions cannot sustain a complaint that is factually

12

SUBMITTED - 2735229 - Michael Resis - 10/31/2018 10:01 AM



123521

deficient once legal conclusions are disregarded. Knox College, 88 Ill. 2d at 426. Not
even a liberal construction will cure factual deficiencies. Id. at 427. Review of a decision
on a motion challenging the sufficiency of the pleadings is de novo. Oldendorf v. General
Motors Corp., 322 1ll. App. 3d 825, 828, 751 N.E.2d 214 (2d Dist. 2001).

In this case, the trial court ordered plaintiffs’ pleadings stricken and dismissed
three times because plaintiffs were unable to set forth well-pleaded facts showing that
Pastor James and FCCD knew or should have known that Coe was a pedophile or that he
had some other particular unfitness for his position that made the assault reasonably

66 ¢ C¢

foreseeable. Under ordinary negligence standards, [floreseeability means that which
is objectively reasonable to expect, not merely what might conceivably occur.” * ”
(emphasis omitted). Hills v. Bridgeview Little League Ass'n, 195 Ill. 2d 210, 238, 745
N.E.2d 1166 (2000) (quoting American Nat’l Bk. & Tr. Co. v. National Advertising Co.,
149 1ll. 2d 14, 29, 594 N.E.2d 313 (1992) (quoting Genaust v. lllinois Power Co., 62 IlI.
2d 456, 466, 343 N.E.2d 465 (1976) (Winnett v. Winnett, 57 IlI. 2d 7, 12-13, 310 N.E.2d
1 (1974)). In addition, “[s]erious crimes are generally unforeseeable because they are
different in nature from what employees in a lawful occupation are expected to do.”
Wright v. City of Danville, 174 1ll. 2d 391, 405, 675 N.E.2d 110 (1996).

Plaintiffs did not have to plead specific facts in a vacuum to show that the
assault/rape was reasonably foreseeable to Pastor James and FCCD. The record shows
that plaintiffs had access to a DCFS report concerning Jane and statements made by

Pastor James (R.P14-15),% as well as materials obtained through discovery from the Kane

County State’s Attorney Office’s criminal file for Coe pursuant to protective orders

2 Citation to the reports of proceedings will be “R.P” to avoid any confusion with citation
to the common law record (“R.C”).
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(R.C282-83, R.C329-31, R.C333-35). Plaintiffs pled in graphic detail what Coe allegedly
did but never alleged what James or other FCCD agents, employees and volunteers
witnessed or heard about his “grooming” or other misconduct at any time leading up to
the assault/rape.

As plaintiffs elected to stand on their pleadings and not to seek leave to amend,
their claims must stand or fall based on what was alleged in the second amended
complaint alone. Sutherland v. Illinois Bell, 254 11l. App. 3d 983, 988-89, 627 N.E.2d 145
(1st Dist. 1993). Absent a request for leave to amend, a reviewing court can presume that
further attempts to state a cause of action would be no more successful than the previous
ones. Koscur v. Indiana Ins. Co., 192 Ill. App. 3d 859, 866, 549 N.E.2d 685 (1st Dist.
1989).

As further demonstrated below, the appellate court erred when it reversed the
dismissal of the negligent hiring and supervision counts without requiring plaintiffs to set
forth well-pleaded facts showing that FCCD and Pastor James had actual or constructive
notice that Coe was a pedophile or that he had some other particular unfitness for the
position that made the assault/rape reasonably foreseeable. The appellate court further
erred in reinstating the willful and wanton negligence counts that were predicated on the
hiring and supervision allegations without additionally requiring plaintiffs to allege well-
pleaded facts showing that Pastor James and FCCD had actual or constructive notice of
the unfitness. The trial court should be affirmed.

l. THE APPELLATE COURT ERRED IN REINSTATING THE

NEGLIGENT SUPERVISION COUNTS WITHOUT REQUIRING

PLAINTIFFS TO PLEAD SPECIFIC FACTS ESTABLISHING NOTICE

OF COE’S UNFITNESS FOR EMPLOYMENT

The rule in Illinois is that one person has no duty to prevent the criminal acts of

14
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another. Simmons v. Homatas, 236 Ill. 2d 459, 475, 925 N.E.2d 1089 (2010); Hills, 195
[ll. 2d at 228. One exception to this rule, at issue in this case, is that employers have a
duty to act reasonably in hiring, supervising, and retaining their employees. Van Horne v.
Muller, 185 Ill. 2d 299, 310 705 N.E.2d 898, 904 (1998) (“Illinois law recognizes a cause
of action against an employer for negligently hiring, or retaining in its employment, an
employee it knew, or should have known, was unfit for the job so as to create a danger of
harm to third persons”); Platson v. NSM, America, Inc., 322 Ill. App. 3d 138, 144, 748
N.E.2d 1278 (2d Dist. 2001) (“[P]laintiff has alleged sufficient facts to establish a
possibility of recovery for negligent supervision”). This requires plaintiff to show that the
employer had both the necessity and the opportunity for controlling the employee and
that it negligently failed to act on that information. Hills, 195 Ill. 2d at 229 (quoting
Restatement (Second) of Torts, § 317 (1965)).

To recover for a breach of that duty, courts have held that a plaintiff must prove
that: (1) the employer knew or should have known that an employee had a particular
unfitness for the position so as to create a danger of harm to third persons; (2) that such
particular unfitness was known or should have been known at the time of the hiring,
retention, or failure to supervise; and (3) that this particular unfitness proximately caused
the plaintiff’s injury. Van Horne, 185 Ill. 2d at 310-11; McNerney v. Allamuradov, 2017
IL App (1st) 153515, 1 57, 84 N.E.3d 437; Dennis v. Pace Suburban Bus Serv., 2014 IL
App (1st) 132397, 1 24, 19 N.E.3d 85; Doe v. Boy Scouts of America, 2014 IL App (2d)
130121, 1 39, 4 N.E3d 550; Doe v. Brouillete, 389 Ill. App. 3d 595, 606, 906 N.E.2d 105

(1st Dist. 2009); Platson, 322 1ll. App. 3d at 144.
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There are many kinds of unfitness for employment, as reviewing courts have
recognized, but the employee’s particular unfitness that gives rise to liability must have
rendered the injury foreseeable to a person of ordinary prudence in the employer’s
position. Van Horne, 185 Ill. 2d at 311; Platson, 322 Ill. App. 3d at 144; Giraldi v.
Community Consolidated Sch. Dist. 62, 279 Ill. App. 3d 679, 692, 665 N.E.2d 332 (1st
Dist. 1996); Fallon v. Indian Trail Sch., Addison Township Sch. Dist. No. 4, 148 Ill. App.
3d 931, 935, 500 N.E.2d 101 (2d Dist. 1986). The appellate court erred here in
eliminating notice altogether as an element of a negligent supervision claim.

A The Appellate Court Erred In Holding That An Employer’s

Knowledge Of The Employee’s Unfitness Is Not An Element of
A Claim For Negligent Supervision

According to the appellate court, a claim for negligent supervision does not “have
as an essential element that the defendant have notice of the unfitness of the party that
caused the harm.” 9§ 93. The court cited only the appellate decision in Van Horne v.
Muller, 294 1lI. App. 3d 649, 657, 691 N.E.2d 74 (1st Dist. 1998), in discussing the tort
generally (1 90), and the court did not support its statement with citation to any case law.

In Van Horne, the appellate court observed that “negligent and/or reckless hiring,
supervision, and retention are distinct causes of action” and held that negligent
supervision requires only that plaintiff prove: (1) an employer had a duty to supervise the
harming party, (2) the employer negligently supervised the harming party, and (3) such
negligence proximately caused plaintiff's injuries. 294 Ill. App. 3d at 656-57. In noting
that they were distinct causes of action, the appellate court was not suggesting that notice
of the particular unfitness was an element for negligent hiring and retention but not for

negligent supervision. It would have had no reason to do so. On further appeal, aside

16

SUBMITTED - 2735229 - Michael Resis - 10/31/2018 10:01 AM


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998261353&pubNum=0000578&originatingDoc=I2e9ee02010f711e7b123a7c0dc92d5ef&refType=RP&fi=co_pp_sp_578_904&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_578_904
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2001426133&pubNum=0000578&originatingDoc=I2e9ee02010f711e7b123a7c0dc92d5ef&refType=RP&fi=co_pp_sp_578_1284&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_578_1284

123521

from noting the negligent and reckless supervision claims (185 Ill. 2d at 303-05, 308-09),
the supreme court discussed only the claims for hiring and retention interchangeably.

This court subsequently recognized that its decision in Van Horne discussed only
negligent hiring and retention. Vancura v. Katris, 238 Ill. 2d 352, 372, 939 N.E.2d 328
(2010) (observing in reference to Van Horne that “this court focused solely on negligent
hiring and retention; the plaintiff's claim of negligent supervision was not separately
discussed”). This court likewise had no occasion to consider whether notice of a
particular unfitness was necessary to state a claim for negligent supervision in Vancura as
that case dealt with an employer’s liability under the Illinois Notary Public Act (5 ILCS
312/7-102 (West 1996)). In Vancura, this court held that to impose liability under the
Act, a general negligent failure to discover the misconduct by itself would be insufficient
and that plaintiff would have to present proof that the employer had some knowledge of
the notary’s misconduct. 238 Ill. 2d at 378-80. Vancura does not support plaintiffs.

Until the appellate court did so here, appellate panels have not distinguished
between negligent supervision and negligent retention with respect to the elements of the
common law cause of action. Helfers-Beitz v. Degelman, 406 Ill. App. 3d 264, 268, 939
N.E.2d 1087 (3d Dist. 2010) (citing Zahl v. Krupa, 399 Ill. App. 3d 993, 1018, 927
N.E.2d 262 (2d Dist. 2010) (noting that supreme court had not distinguished between two
causes of action in employment context).

Unlike negligent hiring and retention, the tort of negligent supervision is
applicable outside the context of an employment relationship. Norskog v. Pfiel, 197 IIl.
2d 60, 84, 755 N.E.2d 1 (2001); Doe v. Doe, 2016 IL App (1st) 153272, ] 11, 67 N.E.2d

520. When employment is not involved, as these cases recognize, knowledge of the
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perpetrator’s dangerous propensities has been required. For example, in cases where
parents have been held liable for negligent supervision of a child, the law requires that the
parents be on notice of specific instances of prior misconduct by the child, and that they
have the opportunity to control the child. Norskog, 197 Ill. 2d at 84 (citing Lott v. Strang,
312 1ll. App. 3d 521, 524, 727 N.E.2d 407 (4th Dist. 2000); Restatement (Second) of
Torts § 316 (1965) (requiring that parents know or should know of the necessity of
controlling the child)); Doe, 2016 IL App (1st) 153272, 1 11.

This court should resolve the conflict that the appellate court created in this case
by holding that, like the torts of negligent hiring and negligent retention, the tort of
negligent supervision requires knowledge of the employee’s unfitness for the particular
positon. There is no rational basis to require an employer’s knowledge of an individual’s
particular unfitness as an element of both negligent hiring and negligent retention, but not
also require the same element to state a claim for negligent supervision. All three torts are
predicated on a failure to exercise ordinary care at different times. Put another way, there
is no rational basis for the law to require that the employer must know of the unfitness or
dangerous propensities before the employment relationship begins (hiring) and when
deciding whether to terminate the employee (retention), but not also while the
employment relationship is ongoing (supervision).

To remove the notice requirement from the common law tort of negligent
supervision in the circumstances of this case would not only be incongruous with the
notice that is required for the tort outside the employment context, it would also expose
employers to liability whenever an employee fails to follow an internal policy, as in this

case, regardless of how innocuous the violation of the policy may have appeared to the
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employer at the time. The result would be that any school, church, youth group, athletics
team or organization in which adults interact with children could be held liable based on
a failure to enforce an anti-abuse policy, even if the employer did not know and had no
reason to know from violation of the policy alone that the employee or adult volunteer
had any dangerous propensities.

B. The Internal Two-Adult Policy Did Not Create A Legal Duty

To Protect Against A Particular Sexual Assault That Was Not
Reasonably Foreseeable

As to plaintiffs’ claims of negligent retention, the appellate court held that
plaintiffs had failed to plead facts establishing that FCCD learned or should have learned
during Coe's tenure that he had a particular unfitness for the position of youth director.
77. Specifically, the court stated that “in all 70 pages of their complaint, plaintiffs failed
to allege (1) specific misconduct that (2) was observed by FCCD's agents and (3) was of
a nature that placed FCCD on notice of Coe's particular unfitness for the position of
youth director.” Id. at § 87. Accordingly, the court affirmed the dismissal of the negligent
retention claims. I1d. at {f 87-88. If the torts of negligent retention and negligent
supervision both require notice of particular unfitness, then plaintiffs’ failure to state a
claim for negligent retention means that they also failed to state a claim for negligent
supervision.

Nevertheless, as to negligent supervision, the appellate court held that:

[T]he trial court overlooked the fact that the [negligent supervision]

claims are not premised on notice to FCCD and James of Coe’s

misconduct or the potential for it. Liability is based on a duty to supervise

that the plaintiffs’ allege existed independently of what was known or
should have been known about Coe himself.
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Id. at  93. The appellate court relied on allegations that there was a special relationship
between Jane and FCCD based on a voluntary-custodial relationship which created a
legal duty (id. at 1 88, 95), and that the two-adult policy imposed a standard of care
requiring defendants to enforce that policy that was co-extensive with Illinois law. Id. at
1 98-101.

The appellate court held that the existence of FCCD’s internal policies provided a
basis for a finding that Coe’s actions were foreseeable to FCCD and James. Even where a
special relationship or a voluntary undertaking exists, plaintiff must still allege well-pled
facts to show that the criminal attack by the third party was foreseeable. Doe, 389 Il
App. 3d at 615; Doe v. Goff, 306 Ill. App. 3d 1131, 1134, 716 N.E.2d 323 (3d Dist. 1999)
(referring to reasonable foreseeability as an “additional requirement”); Hernandez v.
Rapid Bus Co., 267 Ill. App. 3d 519, 524-25, 641 N.E.2d 886 (1st Dist. 1994) (observing
that even under a voluntary undertaking, “the occurrence for which tort recovery is
sought must have been reasonably foreseeable™).

The appellate court in this case held that that “FCCD and James had a duty of care
requiring them to enforce the two-adult policy, regardless of their actual or constructive
knowledge of Coe’s predatory potential.” § 99. Further, the court held that it is “generally
foreseeable that abuse will occur in programs providing adults with unsupervised access
to children.” For case support, the appellate court relied only on Bruntjen v. Bethalto
Pizza, LLC, 2014 IL App (5th) 120245, 1 50, 18 N.E.2d 215, a case that has nothing to do
with an adult’s sexual misconduct in a youth program. Id. The court’s reliance on
Bruntjen was misplaced. There, where a pizza delivery driver caused an auto accident,

the employer had policies that incentivized pizza delivery drivers to deliver as many
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pizzas as possible in the shortest time possible and not to employ drivers who had three
moving violations in the three preceding years. Bruntjen at {{ 49-50. Bruntjen involved
an auto accident—not a sexual assault or any other crime—which the court recognized
was not as foreseeable as ordinary negligence. Id. at § 43 (citing Marshall v. Burger King
Corp., 222 1ll. 2d 422, 442, 856 N.E.2d 1048 (2006) (observing that a person has greater
reason to anticipate negligence than criminal conduct). Indeed, as the Restatement
recognizes, it is generally reasonable for one to assume that a person will not violate the
criminal law. See Restatement (Second) of Torts 8§ 302B, Comment d, at 89 (1965). In
reaching a desired result, the appellate court here departed from this well-established
distinction between criminal and negligent conduct.

The two-adult policy by itself is not evidence that a particular employee or
volunteer is dangerous around children. The appellate court here recognized that it was
“apparently innocuous” when, for instance, Coe was left alone with Jane in his office.
101. According to the court, the two-adult policy was fashioned in the belief that “even
the most apparently virtuous adult” should not be left alone with children, because “it is
generally foreseeable that abuse will occur in such a setting.” Id. Although the two-adult
policy might view predators and non-predators as equally suspect, Illinois case law does
not: what is “generally foreseeable” does not satisfy the fact pleading requirement for
showing that a particular assault was reasonably foreseeable. See Mieher v. Brown, 54 111
2d 539, 544, 301 N.E.2d 307 (1973) (“In a sense, in retrospect almost nothing is entirely
unforeseeable”); Doe v. Goff, 306 Ill. App. 3d at 1135 (statistics of sex abuse by adult
volunteers were not enough to show that particular defendant’s sexual assault was

reasonably foreseeable).
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“Generally, pursuant to the voluntary undertaking theory of liability, ‘one who
undertakes, gratuitously or for consideration, to render services to another is subject to
liability for bodily harm caused to the other by one’s failure to exercise due care in the
performance of the undertaking.” ” Wakulich v. Mraz, 203 Ill. 2d 223, 241, 785 N.E.2d
843 (2003) (quoting Rhodes v. lllinois Central Gulf R.R., 172 Ill. 2d 213, 239, 665
N.E.2d 1260 (1996)). “The theory is narrowly construed.” Bell, 2011 IL 110724, { 12.

¢ ¢

Moreover, “ ‘the duty of care to be imposed upon a defendant is limited to the extent of
the undertaking.” ” 1d.

It is well settled that violations of self-imposed rules or internal guidelines do not
give rise to a legal duty or constitute evidence of negligence. Rhodes, 172 Ill. 2d at 238;
Doe v. Bridgeforth, 2018 IL App (1st) 170182, 1 57, 102 N.E.3d 710. lllinois courts have
not applied the law in a way that discourages the adoption of safety programs. See e.g.
Calderon v. Residential Homes of Am., Inc., 381 Ill. App. 3d 333, 343-44, 885 N.E.2d
1138 (1st Dist. 2008) (finding that penalizing a general contractor's efforts to promote
safety and coordinate a general safety program does not serve to advance the goal of
work site safety); O'Brien v. City of Chicago, 285 Ill. App. 3d 864, 874, 674 N.E.2d 927
(1st Dist. 1996) (holding that if maintaining roads and studying safety patterns can form
the basis of a voluntary undertaking, municipalities might refrain from conducting even
minor repairs in order to avoid this liability). “Where the law does not impose a duty, one
will not generally be created by a defendant’s rules or internal guidelines. Rather, it is the
law which, in the end, must say what is legally required.” Rhodes, 172 Ill. 2d at 238.

Even under a voluntary undertaking theory, the particular assault had to be

reasonably foreseeable to Pastor James and the FCCD. Hernandez, 267 Ill. App. 3d at
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525. As Pastor James and FCCD did not assume a voluntary undertaking to protect Jane
from assaults generally, especially unforeseeable ones, the two-adult policy did not by
itself impose a legal duty absent notice of specific facts that made Coe’s assault/rape
reasonably foreseeable in time to prevent it. Plaintiffs could not avoid having to plead
specific facts showing that the assault/rape was reasonably foreseeable merely by
alleging that the FCCD adopted a two-adult policy that was violated before the assault
took place.

C. Plaintiffs Further Failed To Plead Facts Establishing That

James And FCCD Knew Or Should Have Known That Coe
Had A Particular Unfitness For Employment

Although plaintiffs alleged explicit sexual and other misconduct against Coe, they
never alleged the particulars of what Pastor James and FCCD witnessed or what others
reported to them in time to prevent Jane’s assault/rape. Plaintiffs couched their
allegations to state that Coe’s sexual and physical contact with members of the Youth
Group took place when no other adult was present (including Pastor James) and when
Coe was “habitually alone” with Youth Group members in his office, the sanctuary, the
audio-visual booth, and classrooms (R.C1642-43). Likewise, according to plaintiffs, Coe
stressed to Jane the need for secrecy in not telling anyone about their relationship
(R.C1646). Most importantly, plaintiffs’ allegations never identified what Pastor James
and FCC Dundee knew about Coe’s “Inappropriate” behavior and when they knew it—
and without those specific allegations of fact, the assault was not reasonably foreseeable
to them, regardless of the negligence or willful and wanton theory alleged.

Despite the vague allegations, plaintiffs claim that the assault was reasonably

foreseeable to Pastor James and FCCD based on (i) the “2011 Confirmation Incident” in
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which Coe allowed underage girls to sit on his lap and engaged in “Inappropriate bodily
contact”; (ii) three occasions when Pastor James walked into Coe’s office and saw Doe
lying on the couch or sitting on Coe’s desk with no adult present other than Coe; and (iii)
an unidentified FCCD volunteer’s communication to Pastor James after the volunteer
witnessed “Inappropriate” interaction between Coe and Jane at a FCCD vacation bible
school (“VBS”) program in June 2013 (R.C1677-78, R.C1688). Taken at face value,
without more, these vague and conclusory allegations did not make the assault reasonably
foreseeable.

As to the 2011 Confirmation Incident, plaintiffs did not support their allegations
with specific facts describing the nature of Coe’s “Inappropriate bodily contact”
(R.C1643). Violations of the two-adult policy can be apparently innocuous, as the
appellate court noted ( 101), and not every violation, assuming for the moment there was
a violation, makes an assault/rape reasonably foreseeable. Doe, 2018 IL App (1st)
170182, 1 54 (merely because several school employees knew that student was receiving
rides from teacher in violation of transportation policy did not mean student was in
“impending danger of [teacher-on-student] sexual assault”). Based on the vagueness of
the allegation, it remains anyone’s guess what Coe’s “Inappropriate bodily contact”
actually was—was it that underage girls were allowed to sit on Coe’s lap or something
else? Either way, assuming the 2011 Confirmation Incident violated the two-adult policy,
the vague allegation of “Inappropriate bodily contact” did not make the assault/rape by
Coe reasonably foreseeable two years later in June 2013. In fact, plaintiffs did not allege
that Pastor James and FCCD knew about the 2011 Confirmation Incident before the

assault/rape, and when plaintiffs alleged that adults complained about the 2011
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Confirmation Incident, it was during the meeting held on July 3, 2013—after Coe’s arrest
(R.C1662).

Plaintiffs’ argument would make virtually every assault reasonably foreseeable
regardless of how harmless the alleged violation of an abuse-prevention policy may have
been at the time. Case in point: assuming there was a violation of the two-adult policy
when Pastor James saw Jane lying on the couch or sitting on Coe’s desk with no other
adult present in Coe’s office, as alleged, the policy violation did not make the rape
reasonably foreseeable. Plaintiffs did not allege that James saw any contact between Coe
and Jane—*“Inappropriate” or otherwise, in Coe’s office or elsewhere on the premises.

Finally, the FCCD volunteer’s report of Coe’s “Inappropriate” interaction during
the VBS program was similarly vague and conclusory, both as to what the volunteer
allegedly reported to Pastor James and when it was reported to him. Notably, plaintiffs
did not allege the particulars of the interaction, leaving one again to speculate about what
happened. Nor did plaintiffs allege when in relation to the assault the volunteer told
Pastor James about the interaction, other than to allege that the volunteer contacted James
within two days after seeing it (R.C1660). Speculation cannot be the basis of liability.
Vague conclusions aside, plaintiffs did not allege well-pled facts to show that the
volunteer reported the interaction—whatever it was—in time for James and FCCD to
prevent the assault/rape.’

Plaintiffs never identified in their 70-page second amended complaint what

® The reporting obligations of the Abused and Neglected Child Reporting Act (325 ILCS
5/4 (West 2012)) did not give rise to a private right of action. Varela ex rel. Nelson v. St.
Elizabeth’s Hosp. of Chicago, Inc., 372 1ll. App. 3d 714, 719-20, 867 N.E.2d 1 (1st Dist.
2006) (citing Doe 1 v. North Central Behavioral Health Systems, Inc., 352 Ill. App. 3d
284, 286, 816 N.E.2d 4 (3d Dist. 2004)).
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specifically Pastor James and FCCD saw, were told, knew or should have known before
the assault/rape took place. Nothing that plaintiffs alleged put Pastor James and FCCD on
notice of Coe’s particular unfitness when plaintiffs never identified the “Inappropriate”
conduct that Pastor James and FCCD knew or should have known about in time to
prevent the assault/rape. No matter how many times the allegations of Coe’s
“Inappropriate” contact or behavior are repeated, they do not meet the fact pleading
requirements for stating a cause of action. The trial court’s dismissal of counts VIII, IX,
X1, Xl and X1V predicated on negligent hiring, supervision and retention should be
affirmed.

1. THE APPELLATE COURT ERRED IN REINSTATING THE

NEGLIGENT HIRING COUNT AGAINST FCCD WHEN PLAINTIFFS

DID NOT PLEAD FACTS SHOWING THAT FCCD KNEW OR SHOULD

HAVE KNOWN THAT COE HAD A PARTICULAR UNFITNESS FOR

EMPLOYMENT AS DIRECTOR OF YOUTH MINISTRIES

“Illinois law recognizes a cause of action against an employer for negligently
hiring, or retaining in its employment, an employee it knew, or should have known, was
unfit for the job so as to create a danger of harm to third persons.” Doe, 2014 IL App (2d)
130121, § 39 (citing Van Horne, 185 Ill. 2d at 310); see also Doe, 389 Ill. App. 3d at 605-
06.

Here, plaintiffs may have alleged in count XII that FCCD conducted no
background check before Coe was hired (R.C1636-37), but what they failed to allege was
that a background check would have made a difference by disclosing the particular
unfitness that made Coe’s assault/rape reasonably foreseeable. Plaintiffs did not allege

that Coe had any criminal history or prior relationships with children or that he had

engaged in other conduct that made him a danger to children, let alone that FCCD knew
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or should have known about a criminal history, his relationships or other similarly
dangerous conduct before he was hired.

At most, plaintiffs claimed that a “cursory” Google search into Coe’s public
online presence would have revealed his activities on pornographic websites (R.C1639-
40, R.C1685), but plaintiffs did not allege how FCCD or Pastor James would have
discovered Coe’s username was “BluesGod88” online in May 2009. A “cursory” online
search of “Chad Coe” would not have revealed his activities on pornographic websites.
Plaintiffs did not even explicitly allege that Coe was even visiting those websites before
FCCD hired him. While a court may draw reasonable inferences from the facts alleged, a
court is not required to reach unwarranted conclusions or to draw unwarranted inferences
as the appellate court did here to sustain the sufficiency of a complaint. Leekha v.
Wentcher, 224 Ill. App. 3d 342, 352, 586 N.E.2d 557 (1st Dist. 1991). The inference that
a Google search of someone’s name, without more, can reveal that person’s history of
visiting pornographic websites is implausible on its face.

Plaintiffs set forth specific facts that clearly established that Coe was unfit for his
position. What plaintiffs did not allege, despite three attempts, were specific facts
showing that FCCD knew or should have known that Coe had a particular unfitness and
that FCCD had the opportunity to prevent the harm to Jane. Not a single paragraph of the
second amended complaint contained sufficient facts from which FCCD knew or should
have known of Coe’s online behavior before he was hired. The second amended
complaint was devoid of any specific facts showing that FCCD had notice of online
behavior that should have raised suspicions that Coe was a pedophile or that he had some

other particular unfitness for his position. The trial court’s dismissal of count XII should
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be affirmed.
I1l. THE APPELLATE COURT ERRED IN REINSTATING THE WILLFUL

AND WANTON COUNTS WHICH WERE PREDICATED ON HIRING

AND SUPERVISION ABSENT WELL-PLEADED FACTS SHOWING

THAT DEFENDANTS KNEW OR SHOULD HAVE KNOWN OF COE’S

UNFITNESS FOR EMPLOYMENT

There is no separate, independent tort of willful and wanton conduct. Krywin v.
Chicago Transit Auth., 238 Ill. 2d 215, 235, 938 N.E.2d 440 (2010) (citing Ziarko v. Soo
Line R.R. Co., 161 Ill. 2d 267, 274, 641 N.E.2d 402 (1994)). Rather, willful and wanton
conduct is regarded as an aggravated form of negligence. Krywin, 238 Ill. 2d at 235
(citing Sparks v. Starks, 367 1ll. App. 3d 834, 837, 856 N.E.2d 575 (1st Dist. 2006)).

In order to recover damages based on willful and wanton conduct, a plaintiff must
plead and prove the basic elements of a negligence claim—that defendant owed a duty to
plaintiff, that defendant breached that duty, and that the breach proximately caused
plaintiff’s injury. Doe-3 v. McLean County Unit School Dist. No.5, 2012 IL 112479, 19,
973 N.E.2d 880. In addition, plaintiff must allege facts showing either a deliberate
intention to harm or a conscious disregard for plaintiff’s welfare. Id.; Doe v. Chicago Bd.
of Educ., 213 1I. 2d 19, 28, 820 N.E.2d 418 (2004); Doe, 2018 IL App (1st) 170182,
45.

As set forth above, if plaintiffs failed to allege the facts necessary to support
claims for negligent supervision and hiring, then the willful and wanton counts (X, XI,
XV and XVI) of the second amended complaint based on the allegations for negligent
supervision and hiring must also fail. As was true of the negligence counts, plaintiffs

alleged that FCCD employees saw and were told of Coe’s “Inappropriate” behavior

without ever identifying what that “Inappropriate” behavior was that made the
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assault/rape reasonably foreseeable. If plaintiffs did not state a cause of action for

negligence, they also could not state a claim for willful and wanton negligence based on

equally vague allegations of Coe’s “Inappropriate” behavior. The trial court’s dismissal

of counts X, XI, XV and XVI should be affirmed.

CONCLUSION

For all of the foregoing reasons, defendants-appellants, First Congregational

Church of Dundee, Illinois, and Pastor Aaron James, respectfully request that this Court

reverse in part and affirm in part the opinion and judgment of the Illinois Appellate

Court, Second Judicial District, filed on March 30, 2018, and reinstate in its entirety the

dismissal order of the Circuit Court of Kane County entered on May 11, 2017.
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electronically filed with the Clerk of the Illinois Supreme Court, the attached additional brief
of defendants-appellants, a copy of which, along with this notice of filing with affidavit of
service, is herewith served upon all attorneys of record.

By:
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Respectfully submitted,

/s/ Michael Resis
Attorneys for Defendants-Appellants
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Michael Resis

SmithAmundsen LLC

150 North Michigan Avenue, Suite 3300
Chicago, Illinois 60601

(312) 894-3200

mresis@salawus.com

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

AFFIDAVIT OF SERVICE

I, Jacqueline Y. Smith, a non-attorney, on oath state that | served this notice via
electronic mail to the attorneys listed on the attached Service List at their email address
prior to 5:00 p.m. on October 31, 2018.

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of
Civil Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct.

/s/ Jacqueline Y. Smith
SMITHAMUNDSEN LLC
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SERVICE LIST

Attorneys for Plaintiffs-Appellants
Kevin M. Lyons

Lyons Law Group, LLC

5333 Main Street

Downers Grove, IL 60515
kevinl@kllawfirm.com

Francis C. Lipuma

The Law Office of Francis C. Lipuma
105 West Adams Street, 35th Floor
Chicago, IL 60603
franklipuma@gmail.com

Attorneys for Defendants

James E. Abott

Lichfield Cavo LLP

303 West Madison Street, Suite 300
Chicago, IL 60606
abbott@litchfieldcavo.com

Daniel E. Compton

Compton Law Group

85 Market Street

Elgin, IL 60123
dancom@comptonlawgroup.net
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