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1 

NATURE OF THE CASE 

No one disputes that Appellant Wayne Washington is innocent of the murder for which 

he was convicted. Nonetheless, the Circuit Court denied Washington a certificate of 

innocence, and the Appellate Court affirmed. Washington appeals with leave of this Court. 

No question is raised on the pleadings.  

ISSUES PRESENTED FOR REVIEW 

1. When a person who sensibly pled guilty to a crime later proves their innocence, 

does the guilty plea categorically prohibit a court from granting a certificate of 

innocence?  

2. When an innocent person subjected to an illegal and coercive interrogation 

gives a false confession, is that their fault such that the false confession 

prohibits a court from granting a certificate of innocence?  

JURISDICTIONAL STATEMENT 

Rule 315 confers jurisdiction. The appellate court issued its decision on June 28, 2021, 

affirming the Circuit Court’s judgment denying the petition for a certificate of innocence. 

A timely petition for rehearing was filed on July 19, 2021, and the appellate court issued 

an order denying the petition on November 12, 2021. Washington filed a Petition for Leave 

to Appeal in this Court on January 12, 2022, and this Court granted leave on March 30, 

2022.  

STATEMENT OF FACTS 

A. Washington’s Arrest And False Confession 

Appellant Wayne Washington was arrested out of the blue on May 27, 1993, seemingly 

because he happened to be in the same store when police arrived to arrest his ultimate co-

defendant, Tyrone Hood. This was the second time that Hood had been arrested for the 
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murder of Marshall Morgan, Jr. A.398; A.408-09; A.327, 329, 341. The first time Hood 

had told the police he did not commit this crime and that an individual named “Wayne” 

could confirm his alibi.  A.311. Washington, then nineteen years old, had no previous 

arrests. A.86; A.415-20. 

Washington was taken to the police station and handcuffed to a chair while former 

subordinates of Jon Burge, notorious for abusing suspects—John Halloran and Kenneth 

Boudreau—interrogated him, beat him, and repeatedly kicked his chair over. A.409-10; 

A.320. James O’Brien, another infamous Burge subordinate, was also involved in the 

investigation and witness interrogations. After enduring this abuse for an extended period, 

and being held for at least a day and a half, Washington signed a written statement 

containing information fed to him by the police and falsely confessing to the murder of 

Marshall Morgan, Jr. A.414-15.  

The only information tying Washington to the murder was his own coerced statement 

and the coerced statement of Jody Rogers. Rogers implicated Washington because 

detectives abused him and threatened to charge him with the murder. A.101. He repudiated 

his statement shortly thereafter. A.101-02, 114, 116. Rogers’ statement was obtained by 

the same detectives. A.95.  

B. Washington’s First Trial And Guilty Plea Before His Second Trial 

At Washington’s trial, the jury was unable to reach a verdict. A.421. On the morning 

he was to be retried, Washington spoke with Hood, his equally innocent co-defendant, who 

was about to be transferred to IDOC to serve the 75-year sentence Hood received following 

his conviction at trial. A.420. Hood told Washington that “he was praying for [him].” 

A.420. Washington knew that he could not spend 75 years in prison, so, despite his 

innocence, he took a plea deal that included a 25-year sentence (with the time to be served 
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at 50%). A.421. To Washington, the plea deal meant that after serving his sentence, he 

would still have “a chance at a life.” A.531 ¶ 15. 

C. Washington’s Exoneration And Undisputed Innocence 

On February 9, 2015, the State moved to vacate both Hood’s and Washington’s 

convictions and grant the two men a new trial. A.529 ¶ 6. The State proceeded to dismiss 

all charges. Id.  

Today, no one disputes Washington’s innocence. The victim’s father, Marshall 

Morgan, Sr., killed his son to collect on a life insurance policy. A.82-84; A.131. Morgan, 

Sr. is a twice-confessed and convicted murderer: first, in 1977, of his friend, William Hall, 

who owed him $700; and later, in 2001, of his fiancée, Deborah Jackson, on whom he had 

taken out a life-insurance policy, which he collected after killing her. [See A.125; A.146-

49.] He also likely killed another girlfriend, Michelle Soto, on whom he had also taken out 

a life-insurance policy; after her death, Morgan, Sr. collected on the life insurance policy 

and fraudulently sold Soto’s home. A.133; A.160. Both Jackson and Soto were “shot and 

left to die, partially nude, inside the rear of [their] own car[s].” A.2.  

The modus operandi of these murders strongly implicates Morgan, Sr. in the murder of 

Morgan, Jr. Like the other victims, Morgan, Jr. was a family member or friend of Morgan, 

Sr. Like Jackson and Soto, Morgan, Jr. was shot and found partly nude in his own car. 

A.69. Like Jackson and Soto, Morgan, Jr. was the subject of a life-insurance policy on 

which Morgan, Sr. collected immediately after his death. A.74. And the policy on Morgan, 

Jr. is all the more damning given that Morgan, Jr. was a healthy teenage college basketball 

player and that Morgan, Sr. had been estranged from him for over fifteen years at the time 

he took out the policy. A.196; A.67. 
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D. Washington’s Petition For A Certificate Of Innocence In The Circuit Court 

One week after the Circuit Court vacated his conviction, Washington filed a petition 

for a certificate of innocence. The State did not oppose the petition. A.3 ¶ 10, A.4 ¶ 18.   

1. Evidence Of Washington’s Coerced Confession At The Certificate Of 
Innocence Hearing 

At the hearing on his certificate of innocence, Washington presented uncontroverted 

evidence showing that he confessed falsely because notorious confederates of Jon 

Burgecoerced his confession. At the hearing, the State did not ask a single question, offer 

any evidence, or present any witnesses. A.377, A.402, A.421, A.443. Washington’s 

evidence showed the following: 

Washington testified that he was initially arrested along with Hood, and “wrestled to 

the [police car]”; he then “was locked in [a] room for four and a half hours before anybody 

said anything to [him].” A.410. After those four-and-a-half hours elapsed, the officers 

announced that “they didn’t like that police station” and transported Washington, along 

with Hood, to a different station; Washington observed that Hood “already looked like he 

had been beaten up.” Id. At the new police station, Washington had “both hands handcuffed 

to the handles of [his] chair” and was again “left in there for a couple of hours.” A.411. 

After those couple of hours elapsed, Detective Boudreau came in and “started . . . telling 

[Washington] about the murder.” Id. 

When questioned, Washington told Detective Boudreau that he “didn’t know anything 

about a murder.” A.412. But Detective Boudreau was not satisfied with that answer. 

Washington described what happened next: “I was pushed around, slapped around. The 

chair was knocked over a few times, picked back up, knocked over again. And they kept 

on telling me to tell them about a murder.” Id. Amid this abuse, Washington recounts, the 
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officers made clear how he could obtain his freedom: “The police [told] me basically 

everything everybody else said and what everybody else said to go home. And if I said the 

same thing, I could go home too.” A.415. Under these circumstances—after spending 

seven hours handcuffed alone to a chair, then being beaten and told a confession would be 

the ticket to freedom—Washington gave a false confession. Washington’s testimony about 

this abuse was uncontroverted. 

In addition to his own undisputed testimony, Washington also submitted evidence that 

the detectives physically abused other witnesses in this case. Hood, Washington’s co-

defendant, “was slapped to his head, with an open hand, by [Detective] Halloran,” and 

another detective “put a gun in [his] face.” A.52. Terry King, another suspect in 

Washington’s case, was struck by three detectives who then “stepped on his penis” and 

“threw him to the floor, stepped on his neck and put a gun in his mouth”; the City of 

Chicago later settled a lawsuit by King regarding his abuse. A.198. And the same group of 

detectives held Joe West, another suspect in Washington’s case, for “many hours,” during 

which they “pointed [a] gun at various parts of Joe’s body” and “kept yelling at him ‘you 

did it, we know you did it just tell us how it happened.’” A.176. All this evidence was also 

undisputed.  

In addition, Washington introduced uncontroverted evidence that Boudreau, Halloran, 

and O’Brien engaged in a systemic pattern of physically abusing suspects. The record in 

this case contains the expert report of former Chicago Police Superintendent Richard 

Brezezek, who concluded that a “pattern of investigative malpractice on the part of these 

detectives [Boudreau, Halloran, and O’Brien] is significantly and obviously present in this 

investigation.” A.94, 95, 97. According to Superintendent Brezezek: “Kenneth Boudreau, 
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John Halloran and/or James O”Brien . . . have been previously identified as engaging in 

patterns of similar coercive conduct.” A.95. 

Washington’s submissions included specific, detailed allegations of abusive conduct 

by Detectives Boudreau, Halloran, and O’Brien in over twenty cases; invariably, the 

allegations accuse the detectives of “holding persons in custody for extended periods of 

time, physically abusing and threatening to lodge charges against witnesses, withholding 

food, and denying access to an attorney.” A.221; see also A.220-34. Among the 

allegations: a man who “was hit in the face, stomach, and side, including with a flashlight,” 

by Detectives Boudreau and Halloran, A.226; a man who was “handcuffed to a wall, beaten 

and electro-shocked” by Detectives O’Brien and Boudreau, A.225; a man who was 

“grabbed . . . by the neck” and forced to identify a particular suspect in a lineup by Detective 

O’Brien, A.222; a man who was “forcefully grabbed . . . by the neck and choked” by 

Detective Boudreau, A.227; a man who was “kicked and slapped about the face and body 

and choked during 30 hours of interrogation by Detectives Boudreau, O’Brien, and 

Halloran,” A.228; a man who was “smacked on the face and head and punched in the ribs 

by Boudreau and Halloran,” A.228-29; and a man who was “interrogated for more than 36 

hours, during which time he was slapped, kicked, and punched in the face and body by 

Boudreau [and] Halloran,” A.230. Most of these cases produced false confessions, and in 

several related civil suits the detectives have refused to answer questions and invoked their 

Fifth Amendment right against self-incrimination. A.220-34. This evidence was also 

undisputed. 

Finally, Washington submitted evidence showing that the detectives had taken the Fifth 

Amendment to avoid answering questions about whether they beat him into confessing. In 
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other proceedings, Detective Halloran asserted the Fifth Amendment right against self-

incrimination in response to questions about whether he struck Washington during his 

interrogation. A.171-73. Detective Halloran took the Fifth, again, in response to questions 

about whether he struck Hood, whether he pointed a gun at Hood’s head during his 

interrogation, whether he observed another detective point a gun at Hood’s head during his 

interrogation, whether he fabricated an incriminating statement by Hood, and whether he 

struck Jody Rogers, the supposed witness who incriminated Washington and later recanted. 

A.163-68. Likewise, Detective O’Brien asserted his Fifth Amendment right against self-

incrimination in response to questions about whether he struck Joe West, whether he 

observed Detective Halloran strike West, whether he struck Hood, whether he observed 

injuries to Hood’s face during his interrogation, whether he pointed a gun at Hood during 

his interrogation, whether he fabricated an incriminating statement by Hood, whether he 

observed Detective Boudreau repeatedly beat Hood, whether he observed Detective 

Halloran repeatedly beat Hood, and whether he had a conversation with Detectives 

Halloran and Boudreau about getting Hood to give a false confession. A.180-90. 

2. The Circuit Court’s Demand For Material Outside The Record 

After the close of evidence in Washington and Hood’s certificate-of-innocence hearing, 

the Circuit Court demanded that they provide extra-record materials from the original 

criminal proceedings, including the transcript of Hood’s trial and the transcript of 

Washington’s testimony at his suppression hearing and first trial.  A.448; A.257. Over the 

objection of Washington and Hood, the Circuit Court sua sponte announced its intention 

to take judicial notice of these materials after the close of evidence, even though no party 

had submitted these materials into evidence. A.448.  
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3. The Circuit Court’s Denial Of A Certificate Of Innocence Based On 
Material Outside The Record 

Although no party objected to Washington’s petition for a certificate of innocence, the 

Circuit Court denied it sua sponte. The court did not question Washington’s innocence, 

denying the petition solely on the ground that Washington “voluntarily brought about his 

own conviction.” A.255. First, the Circuit Court held that Washington voluntarily brought 

about his own conviction because he pled guilty. A.255-56. The court viewed 

Washington’s guilty plea as a “procedural bar” to relief. A.255.   

Second, the court rejected Washington’s alternative argument that even if a plea 

ordinarily precludes a certificate of innocence, Washington had little choice but to plead 

guilty because the police coercively extracted a confession from him, which the 

prosecution would use to secure a conviction if Washington insisted on a trial. A.256. In 

rebuffing this contention, the court relied entirely on Washington’s decades-old testimony 

at his suppression hearing and first trial, material that the court considered over 

Washington’s objection that it was not in the record and had not been offered into evidence. 

A.448; A.257. Based on perceived discrepancies between Washington’s previous, extra-

record testimony and his testimony at the certificate-of-innocence hearing, the Circuit 

Court found his claims of physical abuse non-credible. A.257.1  

The Circuit Court also denied Hood’s petition for a certificate of innocence. People v. 

Hood, 2021 IL App (1st) 162964 ¶ 17. As in Washington’s case, the Circuit Court relied 

                                                 
1 As Washington recently described, his lack of a certificate of innocence affects him in 
several ways, including by preventing him from being approved to chaperone his 
daughter’s fieldtrips and from passing employment background checks. See 
https://www.cbsnews.com/chicago/news/wayne-washington-wrongfully-convicted-
innocence-certificate/.  
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heavily on transcripts of the original criminal proceedings, which no party introduced into 

evidence. Id. ¶ 32. 

E. Appellate Court Proceedings 

Washington and Hood both appealed to the First District, and their appeals were 

consolidated. A.529.2 The State did not oppose either appeal. In Washington’s case, the 

Appellate Court affirmed the denial of a certificate of innocence. Like the Circuit Court, 

the Appellate Court did not question Washington’s innocence, explicitly stating that its 

refusal to grant a certificate of innocence was “not an issue of whether Washington proved 

by a preponderance of the evidence that he is innocent.” A.535 ¶ 27. 

Instead, the First District majority adopted a categorical rule that precludes innocent 

people who plead guilty from obtaining certificates of innocence: “A defendant who has 

pled guilty ‘cause[d] or [brought] about his or her conviction’ and is not entitled to a 

certificate of innocence.” A534 ¶ 25 (quoting 735 ILCS 5/2-702(g)(4)). 

While that categorical holding sufficed to resolve the case, the Appellate Court also set 

forth an alternative ground, opining that Washington caused his own conviction because 

he failed to show that detectives extracted his confession through coercion. A.534-36 ¶¶ 

26, 29. The majority ignored Washington’s argument that the Circuit Court improperly 

relied on extra-record materials to discredit Washington’s testimony that he was physically 

abused into confessing. 

Justice Walker dissented. Whereas the majority posited that a guilty plea categorically 

precludes a certificate of innocence, Justice Walker explained that “a guilty plea should 

                                                 
2 Because the certificate-of-innocence hearings in Washington and Hood were combined, 
A.359, and because the cases were consolidated on appeal, A.529, excerpts from both 
records are included in the appendix. 
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foreclose relief only when the person falsely accused culpably misled police or other 

officials.” A.543 ¶ 48 (Walker, P.J., dissenting). Justice Walker also concluded that 

Washington deserved a certificate of innocence because he “proved by a preponderance of 

the evidence from multiple witnesses . . . that police used physical coercion and threats to 

obtain [his] wrongful conviction.” A.541 ¶ 43 (Walker, P.J., dissenting). Justice Walker 

faulted the Circuit Court for disregarding Washington’s compelling evidence of coercion 

on the basis of decades-old testimony that appears nowhere in the record: “Washington 

deserves an answer as to why the circuit court may find him not credible based on evidence 

no party presented, where the circuit court does not even permit Washington to respond to 

the evidence the circuit court found.” A.540-41 ¶ 42 (Walker, P.J., dissenting). 

More fundamentally, Justice Walker asserted that majority opinion threatened to 

“continue[] the difficulty associated with the too many wrongful accusations against black 

and brown people. Wrongful convictions and accusations like these can devastate families, 

foreclose career opportunities, and undermine the integrity of our justice system.” A.544 ¶ 

50 (Walker, P.J., dissenting). 

Meanwhile, the same First District panel decided Hood’s case. Reversing the Circuit 

Court, the panel granted Hood’s petition for a certificate of innocence—correctly, but also 

in a way that contradicts its decision in Washington’s case. Not only do the decisions leave 

two equally innocent codefendants in vastly different circumstances, but the appellate 

decision in Hood reversed the Circuit Court for considering transcripts from the original 

criminal proceedings that were not in evidence—the same error that the majority ignored, 

over Justice Walker’s dissent, in this case. In Hood, the Appellate Court reversed the 

Circuit Court because “it was error for the circuit court to rely on prior sworn testimony at 
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Hood’s underlying criminal trial in reaching its decision because that testimony was not 

offered or placed in evidence.” 2021 IL App (1st) 162964, ¶ 32. As the Appellate Court 

explained in Hood, the Circuit Court had “embark[ed] on its own fact-finding mission, 

independently research[ing] the record and history of the original criminal proceedings to 

inform and influence its judgment in the certificate of innocence proceeding.” Id. This 

expedition “create[ed] an inherent tension and conflict with the circuit court’s role as an 

independent, disinterested fact finder.” Id. 

Washington sought and obtained this Court’s leave to appeal. 

ARGUMENT 

A. Summary Of Argument 

Washington’s guilty plea does not preclude a certificate of innocence. Washington’s 

innocence is obvious and unquestioned. Contrary to the First District majority, a guilty plea 

does not automatically prevent an innocent person from obtaining a certificate of 

innocence. The Court should adopt the standard urged by Justice Walker in dissent: “[A] 

guilty plea should foreclose relief only when the person falsely accused culpably misled 

police or other officials.” A.543 ¶ 48 (Walker, P.J., dissenting). 

If the legislature had intended the categorical rule adopted by the Appellate Court—no 

certificates of innocence for all innocent people who plead guilty—it would have said so 

in the statute itself, as certain other states have chosen to do. Moreover, categorically 

denying certificates of innocence to people who plead guilty directly contradicts the intent 

of the certificate of innocence statute in three ways.  

First, the legislature acted to sweep away “a variety of substantive and technical 

obstacles in the law” that prevented innocent people from obtaining certificates of 

innocence. 735 ILCS 5/2-702(a); People v. Palmer, 2021 IL 125621, ¶ 54. The First 
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District majority turned the statute on its head by inventing a new and damaging “obstacle 

in the law” that would automatically bar certificates of innocence for nearly one-fifth of 

exonerees. See People v. Reed, 2020 IL 124940, ¶ 33. This newly minted barrier to 

restoring one’s name radically breaks with settled practice: At least 77 Illinoisans who pled 

guilty have already obtained certificates of innocence, sometimes even receiving judicial 

commendation for the “the sacrifice [they] made in their effort to bring the rule of law to 

Chicago.” People v. Glenn, 2018 IL App (1st) 161331, ¶ 22 (Neville, J.).  

Second, the Appellate Court’s rule contradicts the intent of the statute by denying relief 

to people like Petitioner who plead guilty through no fault of their own. The purpose of the 

certificate of innocence statute “is to benefit ‘men and women that have been falsely 

incarcerated through no fault of their own.’” People v. Dumas, 2013 IL App (2d) 120561, 

¶¶ 18-19). Washington is the archetypal example of an exoneree who cannot be faulted for 

pleading guilty. Washington first pled not guilty, but after the jury hung at his first trial and 

another jury convicted his innocent co-defendant, he quite sensibly changed his plea to 

guilty to avoid a de facto life sentence. 

Third, the General Assembly enacted the certificate-of-innocence statute to provide job 

training, mental health services, and other benefits to the wrongfully convicted. It makes 

no sense to condition these benefits on whether one went to trial: the wrongfully convicted 

need these benefits regardless of how they happened to plead. 

Excluding innocent people who plead guilty from the reach of the statute not only 

contravenes legislative intent but creates an equal protection problem. An arbitrary 

distinction between innocent people based on the vagaries of plea bargaining would flunk 
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rational basis review. To avoid that constitutional infirmity, the Court should interpret the 

statute to protect innocent people who plead guilty.   

In any event, the ultimate vacatur of Washington’s conviction reduced the plea to a 

nullity. See People v. Shinaul, 2017 IL 120162, ¶ 14. It therefore cannot provide a basis to 

deny him a certificate of innocence. On top of that, Washington could not have given a 

knowing and voluntarily waiver of his right to seek a certificate of innocence. When he 

pled guilty in 1996, Washington could not have foreseen that the legislature would 

authorize certificates of innocence over a decade later, so he could not have knowingly 

relinquished his right to seek one under a future statute.  

The First District majority and the Circuit Court also erroneously discounted 

Washington’s evidence that detectives coerced his confession. The coercion used by the 

detectives to wrench a false confession out of Washington further undermines any 

argument that his guilty plea precludes a certificate of innocence. Having given a false 

confession due to physical abuse, he had little choice but to accept a plea offer. 

As Justice Walker correctly explained in his dissent, “Washington proved by a 

preponderance of the evidence from multiple witnesses . . . that police used physical 

coercion and threats to obtain [his] wrongful conviction.” A.541 ¶ 43 (Walker, P.J., 

dissenting). Washington presented overwhelming evidence that three notorious former 

subordinates of John Burge extracted his false confession through physical abuse. This 

evidence was entirely uncontroverted: the State did not present evidence or witnesses, or 

even ask a single question at the certificate-of-innocence hearing. 

The courts below disregarded Washington’s evidence of physical abuse based on 

transcripts that were not properly in the record and that no party sought to admit as 
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evidence. Relying on this extra-record material constituted a clear legal error. In addition, 

both the Circuit Court and the Appellate Court erred by refusing—without explanation—

to draw an adverse inference from the detectives’ assertion of the Fifth Amendment in 

response to all questions about whether they physically abused Washington and Hood. 

Finally, even ignoring Washington’s testimony about physical abuse and assuming for 

the sake of argument that the detectives interrogated him without violating the Constitution, 

Washington still cannot be faulted for giving a false confession in the face of a prolonged 

police interrogation. “Custodial interrogation is, of course, inherently coercive and ‘trades 

on the weakness of individuals.’” People v. Braggs, 209 Ill. 2d 492, 513 (2003) (quoting 

Dickerson v. United States, 530 U.S. 428, 435 (2000)). In the certificate-of-innocence 

statute, the General Assembly intended to authorize certificates of innocence for innocent 

people who were not at fault for causing their own convictions. There is simply no plausible 

scenario in which Washington can be faulted for giving a statement implicating himself 

after a prolonged series of interrogations designed to make him do just that.  

B. Standard Of Review 

This Court’s review is de novo because this appeal presents issues of law. People v. 

Woodrum, 223 Ill. 2d 286, 300 (2006). 

C. Washington’s Innocence Is Manifest And Unquestioned. 

Washington’s innocence is not disputed, nor could it be. The State itself moved to 

vacate Washington’s conviction and then dismissed the case. A.529 ¶ 6. The State did not 

oppose the petition for a certificate of innocence, nor did it participate in any way in 

Washington’s appeal from the Circuit Court’s denial of a certificate of innocence. A.530 ¶ 

10, A.531 ¶ 18. In fact, the State wrote a letter to the Appellate Court stating that it would 

not be “a party to these appeals.” A.520. As the First District majority put it, “this is not an 
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issue of whether Washington proved by a preponderance of the evidence that he is 

innocent.” A.535 ¶ 27. 

The First District granted a certificate of innocence to Washington’s co-defendant, 

Hood, summarizing the overwhelming evidence that inculpated Morgan, Sr., and thereby 

exonerated Washington and Hood: “Although Morgan Sr., was in significant debt and his 

house was in foreclosure, he had taken a $50,000 life insurance policy out on Marshall, his 

healthy 20-year-old, college athlete son. Within months of his insurance application, 

Marshall was shot to death.” Hood, 2021 IL App (1st) 162964, ¶ 8. This was Morgan, Sr.’s 

modus operandi: “Hood also alleged that Morgan Sr. had previously taken out a life 

insurance policy on a former girlfriend, who was also murdered and found in the same 

manner as Marshall—wedged between the front and back seats of an abandoned car.” Id. 

¶ 9. On top of that, “Morgan Sr. also confessed to murdering another girlfriend in 2001 . . . . 

He shoved her body into the trunk of a car.” Id. 

D. Washington’s Guilty Plea Does Not Preclude A Certificate of Innocence. 

1. The Appellate Court Decision Directly Contradicts Legislative Intent 
By Categorically Preventing Innocent People Who Plead Guilty From 
Obtaining Certificates Of Innocence. 

“In construing a statute, our primary goal is to ascertain and give effect to the intent of 

the legislature.” People v. Schoonover, 2021 IL 124832, ¶ 39. The Appellate Court’s 

decision in this case undermines the statute’s purpose in three ways. First, the legislature 

intended to sweep away “technical obstacles,” 735 ILCS 5/2-702(a), that had prevented 

innocent people from clearing their names. The Appellate Court, however, turned the 

statute on its head by creating a new technical obstacle that prevents innocent people from 

restoring their good names based on the happenstance of how they pled years or decades 

ago. Second, the legislature intended to deny innocent people a certificate of innocence 
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only if their conviction was their own fault. The Appellate Court takes fault out of the 

equation and adopts a categorical rule that a guilty plea prohibits a certificate of innocence, 

regardless of fault. Third, the legislature intended to provide job training and mental health 

services to exonerees in need of them. Pleading guilty has nothing to do with whether an 

innocent person needs job training and mental health access when returning to society after 

years in prison. Moreover, if the legislature had wanted to prevent all innocent people who 

plead guilty from obtaining certificates of innocence, it would have done what several other 

states have done—refer to guilty pleas explicitly in the certificate of innocence statute. The 

Illinois legislature did not do so because it did not intend to categorically deprive innocent 

people who plead guilty from obtaining certificates of innocence. 

a. The Appellate Court Decision Contradicts Legislative Intent By 
Creating A New Barrier That Prevents Innocent People From Clearing 
Their Good Names. 

The Appellate Court invented a technical barrier that thwarts innocent people from 

obtaining a certificate of innocence—the very thing the General Assembly commanded 

courts not to do when it enacted the statute. In this case, there is no need to guess at 

legislative intent because the legislature wrote its intent into the statute: 

The General Assembly finds and declares that innocent persons who have been 
wrongly convicted of crimes in Illinois and subsequently imprisoned have been 
frustrated in seeking legal redress due to a variety of substantive and technical 
obstacles in the law and that such persons should have an available avenue to obtain 
a finding of innocence so that they may obtain relief . . . 

735 ILCS 5/2-702(a). 

This Court recently described this exact portion of the statute as “a clear statement of 

legislative intent.” People v. Palmer, 2021 IL 125621, ¶ 54. In Palmer, the Court rejected 

a restrictive reading of the certificate-of-innocence statute on the ground that it “would 

defeat the legislative purpose of section 2-702 by effectively imposing a technical legal 
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obstacle on a petitioner seeking relief from a wrongful conviction.” Id. ¶ 65. This Court 

explained: “[T]he legislature plainly stated its intent to ameliorate, not impose, technical 

and substantive obstacles to petitioners seeking relief from a wrongful conviction.” Id. ¶ 

68. 

Less than two months after Palmer, the Appellate Court decided this case. The 

Appellate Court did the very thing to Washington that Palmer said not to do—it “impos[ed] 

a technical legal obstacle on a petitioner seeking relief from a wrongful conviction,” see 

id. ¶ 65, by categorically prohibiting innocent people who pled guilty from obtaining 

certificates of innocence. The Appellate Court failed to acknowledge Palmer, and it also 

ignored the “clear statement of legislative intent” on which Palmer is based. See id. ¶ 54. 

Exonerating an innocent person of a heinous crime is among the most important 

decisions a court can make.  As the U.S. Supreme Court has stated, “[c]oncern about the 

injustice that results from the conviction of an innocent person has long been at the core of 

our criminal justice system.” Schlup v. Delo, 513 U.S. 298, 325 (1995). Denying an 

innocent person a certificate of innocence because they pled guilty years or decades ago is 

the very definition of an arbitrary “legal obstacle.” Palmer, 2021 IL 125621, ¶ 65 

This Court said as much in People v. Reed. There, this Court held that “a defendant 

whose conviction is the result of a guilty plea may assert an actual innocence claim.” 2020 

IL 124940, ¶ 57. Thus, “[w]hen met with a truly persuasive demonstration of innocence, a 

conviction based on a voluntary and knowing plea is reduced to a legal fiction.” Id. ¶ 35 

(emphasis added). In fact, “it is well accepted that the decision to plead guilty may be based 

on factors that have nothing to do with defendant’s guilt.” Id. ¶ 33. This is so because 

“[p]lea agreements . . . are not structured to ‘weed out the innocent’ or guarantee the factual 
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validity of the conviction.” Id. (quoting Schmidt v. State, 909 N.W.2d 778, 788 (Iowa 

2018)). On the contrary, “horse trading [between prosecutor and defense counsel] 

determines who goes to jail and for how long. That is what plea bargaining is.” Id. (quoting 

Missouri v. Frye, 566 U.S. 134, 144 (2012)).  

The Appellate Court created not only a “legal obstacle” to innocent people clearing 

their names, see 735 ILCS 5/2-702(a); Palmer, 2021 IL 125621, ¶ 54, but an entirely new 

one that upends both precedent and longstanding practice. Illinois courts have previously 

recognized that a guilty plea does not categorically prohibit issuance of a certificate of 

innocence. Rather, the Appellate Courts—including the First District—have held that 

innocent people who plead guilty can obtain certificates of innocence. Consistent with this 

doctrine, Illinois Circuit Courts have regularly granted certificates of innocence to people 

who have pled guilty. In this case, the Appellate Court threw out precedent and settled 

practice to slam the courthouse door on innocent people. 

In People v. Simon, the circuit court had held that the “petitioner’s guilty plea indicated 

that he was a willing participant in [a] corrupt scheme” to frame himself in order to free 

the person who had been convicted of the crime. 2017 IL App (1st) 152173, ¶ 22. The 

Appellate Court disagreed, “remanding the case for a hearing where petitioner has an 

opportunity to prove that he did not voluntarily cause his own conviction.” Id. ¶ 31. 

Similarly, in People v. Glenn, the Appellate Court granted a certificate of innocence to 

Clarissa Glenn, an innocent petitioner who had pled guilty. Far from criticizing Glenn and 

her co-defendant for pleading guilty, the court commended “the sacrifice Glenn and [her 

co-defendant] made in their effort to bring the rule of law to Chicago.” 2018 IL App (1st) 

161331, ¶ 22 (Neville, J.). 
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Clarissa Glenn is but one of many innocent Illinoisans who cleared their names and 

restored “the rule of law,” id., by obtaining a certificate of innocence after pleading guilty. 

At least 77 innocent Illinoisans have done the same.3 By upending this settled practice and 

barring innocent people who plead guilty from obtaining a certificate of innocence, the 

Appellate Court did the very thing that the certificate of innocence statute exists to 

                                                 
3 A partial list of those who originally pled guilty but then obtained certificates of innocence 
since 2016 includes: Demetrius Adams, 04CR17784, Chauncy Ali, 07CR421(03), Landon 
Allen, 04CR 5700(01), George Almond, 06CR19708(01), Ben Baker, 06CR810(01), 
Deandre Bell, 06CR22073(01) & 07CR11499(01), Harvey Blair, 04CR18641, Antwan 
Bradley, 08CR8917(01), Darron Byrd, 07CR10335(02), Raynard Carter, 07CR10335(01) 
& 06CR6565(02), Bobby Coleman, 03CR2644(01), Jermaine Coleman, 06CR12908(01), 
Craig Colvin, 04CR14263(01), Milton Delaney, 07CR6264(01), Gregory Dobbins, 
04CR8728(01), Christopher Farris, 04CR18418(01), Robert Forney, 07CR3834, Marcus 
Gibbs, 07CR3741(01), Marc Giles, 03CR02644(04), Leonard Gipson, 03CR2644, 
03CR12414 & 07CR20496, Clarissa Glenn, 06 CR 810(02), Cleon Glover, 
06CR15063(01), Stefon Harrison, 06CR24269(01) & 07CR421(02), Sydney Harvey, 
06CR25232(01), Eveless Harris, 07CR10335(03), Rickey Henderson, 02CR19048, 
03CR21058, 05CR7952 & 06CR18229, Tyrone Herron, 07CR00421(04), Kenneth Hicks, 
07CR22690(01), David Holmes, 07CR12171(01), Brian Hunt, 08CR5302(01), Allen  
Jackson, 06CR3375(01), Shaun James, 04CR10615(01), Goleather Jefferson, 06CR23620, 
Thomas Jefferson, 05CR14701, Zarice Johnson, 06CR18526(01) & 08CR4969(01), 
Derrick Lewis, 04CR17856 & 07CR22093(01), Robert Lindsey, 09CR20361(02), Larry 
Lomax, 03CR2644(06), Derrick Mapp, No. 06CR10364(01), Willie Martin, 
06CR23620(02), David Mayberry, 06CR9651(03), Octayvia McDonald, 05CR21111(01), 
Gregory Mollette, 06CR22931(01), James Moore, 05CR28783(01), Jermaine Morris, 
05CR2186(01) & 06CR8697(02), Terrence Moye, 08CR15102, Lloyd Newman, 
06CR22250(01), Jajuan Nile, 07CR24156(02), George Ollie, 03CR2644(05), Bryant 
Patrick, 05CR01587(01), 07CR8410(01), Cordero Payne, 05CR28782(01), Mister 
Pearson, 07CR24156(02), Hasaan Potts, 03CR8635(01), Bruce Powell, 09CR14547, Lee 
Rainey, 03CR17007(01) & 05CR147, Clifford Roberts, 03CR02644(02), Calvin 
Robinson, 07CR3834(03), Jamell Sanders, 06CR14950(01), Frank Saunders, 
07CR8562(01), Chris Scott, 06CR9651(01), Angelo Shenault, Jr., 06CR9651(02), 
08CR6802, 09CR14548, Angelo Shenault, Sr., 04CR28832 & 07CR418, Germain Sims, 
09CR20361(01), Taurus Smith, 04CR10615(02), Jabal Stokes, 06CR12908(02), Henry 
Thomas, 03CR4666(01) & 07CR421(01), Nephus Thomas, 08CR6109, Lapon Thompson, 
06CR13950(01), Alvin Waddy, 07CR9386, Gregory Warren, 06CR8697(01), Isaac 
Weekly, 07CR18861(01), Lionel White, Sr., 06CR12092, Lionel White, Jr., 06CR19188, 
Kim Wilbourn, 06CR22542(01), Vondell Wilbourn, 04CR20636 & 05CR222312(02), 
Deon Willis, 02CR82903 & 08CR16767, Martez Wise, 06CR27677.  
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prevent—the court created a brand new “substantive and technical obstacle[ ] in the law,” 

735 ILCS 5/2-702(a), that bars innocent people from obtaining relief. 

b. The Appellate Court’s Decision Undermines Legislative Intent By 
Denying Certificates Of Innocence To People Who Faultlessly Plead 
Guilty. 

The legislature intended to deny certificates of innocence to innocent people only if 

their conviction was their own fault. The majority opinion flouts that statutory purpose by 

inventing a per se rule that prevents exonerees who pled guilty from obtaining certificates 

of innocence, regardless of fault. The dissent understood the proper standard intended by 

the legislature: “[A] guilty plea should foreclose relief only when the person falsely 

accused culpably misled police or other officials.” A.543 ¶ 48 (Walker, P.J., dissenting).4  

As the Second District has explained, the “legislative history” of the certificate-of-

innocence statute demonstrates that its purpose “is to benefit ‘men and women that have 

been falsely incarcerated through no fault of their own.’” People v. Dumas, 2013 IL App 

(2d) 120561, ¶¶ 18-19 (quoting 95th Ill. Gen. Assem., House Proceedings, May 18, 2007, 

at 12 (statements of Representative Flowers) (hereinafter “House Proceedings”)5). In the 

General Assembly, Representative Mary Flowers, the chief proponent of the legislation, 

repeatedly stated that the statute aimed to help innocent people clear their name if they 

were convicted through no fault of their own. She explained that a certificate of innocence 

“would be a rite of passage, Sir, for men whose lives have been turned upside down through 

                                                 
4 The dissent’s analysis of fault also tracks the Seventh Circuit’s interpretation of the 
federal certificate-of-innocence statute, which bars relief only when an innocent person 
“has it within his means to avoid prosecution but elects not to do so, instead acting in such 
a way as to ensure it. In that sense, he is responsible for his own prosecution and deserves 
no compensation for his incarceration . . . [T]here must be either an affirmative act or an 
omission by the petitioner that misleads the authorities as to his culpability.” Betts v. United 
States, 10 F.3d 1278, 1285 (7th Cir. 1993).  
5 Available at: https://www.ilga.gov/house/transcripts/htrans95/09500056.pdf. 
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no fault of their own.” See House Proceedings 9-10 (emphasis added). She declared that 

barriers to compensation are “a disservice to the men and women that have been falsely 

incarcerated through no fault of their own.” Id. at 12 (emphasis added). 

If the legislature had wanted the categorical rule adopted by the Appellate Court—no 

certificates of innocence for innocent people who plead guilty—it would have said so in 

the statute itself. Representative Flowers was clearly aware of other models from other 

states; she mentioned on the record that other states had enacted certificate-of-innocence 

laws. House Proceedings 6. Many other states expressly prohibit innocent people who pled 

guilty from obtaining certificates of innocence or compensation for their wrongful 

conviction. These states do so with direct language in the statutes themselves, using the 

words “plead guilty,” “guilty plea,” or “plea of guilty” to exclude people who plead guilty 

from state statutes authorizing compensation for wrongful convictions.6 If the General 

Assembly had wanted to do that, it would have said so, just as other state legislatures have 

done. The fact that the legislature took a different path shows that it did not intend guilty 

pleas to automatically veto certificate-of-innocence petitions.   

In addition, the statutory language also focuses on the petitioner’s fault by making an 

innocent petitioner eligible for a certificate of innocence so long as the petitioner “did not 

                                                 
6 See, e.g., Iowa Code § 663A.1(1)(b) (requiring that the petitioner “did not plead guilty to 
the public offense charged”); Mass. Gen. Laws. ch. 258D, § 1(c)(iii) (requiring that the 
petitioner “did not plead guilty to the offense charged”); Ohio Rev. Code Ann. 
§ 2743.48(A)(2) (requiring that the petitioner “did not plead guilty to, the particular charge 
or a lesser-included offense”); Okla. Stat. Ann. 51, § 154(B)(2) (requiring that the 
petitioner “did not plead guilty to the offense charged”); D.C. Code § 2-425 (requiring that 
the petitioner’s conviction did not result “from his entering a plea of guilty unless that plea 
was pursuant to North Carolina v. Alford, 400 U.S. 25 (1970)”); Fla. Stat. § 961.04 
(holding ineligible petitioners who “pled guilty to … any violent felony”); NJ Stat. Ann. 
§ 52:4C-3(c) (requiring petitioner “did not plead guilty”); Va. Code Ann. § 8.01-195.10 
(requiring petitioner to have “entered a final plea of not guilty”). 
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by his or her own conduct voluntarily cause or bring about his or her conviction.” 735 ILCS 

5/2-702(g)(4) (emphasis added). Certificate-of-innocence statutes and statutes authorizing 

compensation for wrongful convictions in other states often omit the word “voluntarily,” 

thereby denying certificates of innocence to anyone who brings about or causes their own 

conviction, regardless of volition or fault. See, e.g., NY Ct. Cl. Act § 8-b.4(b) (“[H]e did 

not by his own conduct cause or bring about his conviction.”); NJ Stat Ann § 52:4C-3(c) 

(same); D.C. Code § 2-425 (“cause or bring about his or her own prosecution”); Md. State 

Fin. & Proc § 10-501 (“did not . . . by the individual's own conduct cause or bring about 

the conviction”); Mont. Code Admin. §  46-32-104 (“did not . . .by the claimant's own 

conduct cause or bring about the conviction”). By adding the word “voluntarily” to the 

Illinois statute, the General Assembly rejected this “strict liability” approach, refusing to 

deny certificates of innocence to innocent people who did not contribute to their own 

convictions in a volitional or blameworthy manner. 

Washington is the archetypal example of someone who pled guilty through no fault of 

his own. At first, he pled not guilty, but his jury did not reach a verdict. A.421. On the 

morning of the retrial, Washington spoke to Hood—who had been sentenced to 75 years 

in prison after being convicted at trial. A.420-21. Washington pled guilty only after seeing 

his equally innocent co-defendant convicted and sentenced to de facto life in prison. 

Washington accepted a 25-year sentence “because he knew that Hood had been sentenced 

to 75 years’ imprisonment.” A.531 ¶ 15. To Washington, the plea deal meant he would 

have “a chance at a life” after serving his sentence for a crime he did not commit. Id.  Far 

from blameworthy conduct, taking the plea is what any rational person would have done—

or urged a loved one to do—in Washington’s place. 
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c. The Appellate Court’s Decision Undermines Legislative Intent By 
Denying Job Training And Mental Health Services To Exonerees Who 
Need Them. 

The legislature enacted the statute in part to provide compensation, job training, and 

therapy to exonerees. It makes no sense and undermines legislative intent to deny these 

benefits to innocent people just because they pled guilty through no fault of their own. 

As the First District has noted, “[o]ther statutes provide that persons granted certificates 

of innocence have rights to mental health services, job search and job placement services, 

and other assistance.” Glenn, 2018 IL App (1st) 161331, ¶ 20 (Neville, J.) (citing 20 ILCS 

1015/2; 20 ILCS 1710/1710-125: 730 ILCS 5/3-1-2(o)). In the legislature, Representative 

Flowers stated that exonerees “should have job training,” explaining that “[y]ou’re talking 

about people that have spent a vast majority of their youth incarcerated. You’re talking 

about a marked man. You’re talking about a person who still [has] to relearn how to 

maneuver around the system, who do[es] not know the programs are out there.” House 

Proceedings 10-11. She continued: “They are entitled to therapy.” Id. at 13.  

The trauma caused by prolonged, wrongful imprisonment—and the consequent need 

for mental health services—is no less profound for an innocent petitioner who pled guilty. 

Nor does a plea determine whether an exoneree who “spent a vast majority of their youth 

incarcerated,” id. at 10-11, needs job training. The appellate majority opinion undermines 

the statute’s purpose by making one’s plea a condition for access to these services. 

2. The Court Should Interpret the Certificate-Of-Innocence Statute To Avoid 
The Equal Protection Problem That Arises From Denying Certificates Of 
Innocence To People Who Plead Guilty.  

Making an arbitrary distinction between innocent people who plead guilty and innocent 

people who go to trial would flunk rational basis review under the state and federal equal 

protection clauses. See U.S. Const., amend. XIV, § 1; Ill. Const. 1970, art. I, § 2. The Court 
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should avoid this constitutional problem by construing the certificate-of-innocence statute 

to include innocent people who plead guilty in the scope of its protection. In Glenn, the 

Appellate Court interpreted the certificate of innocence statute to extend to people 

sentenced to non-prison terms because there was no rational basis to provide lesser 

protection to people sentenced to non-prison terms than people sentenced to prison terms. 

2018 IL App (1st) 161331, ¶ 22 (Neville, J.). The Court should follow a similar path in this 

case. 

The Equal Protection Clause “guarantees that similarly situated individuals will be 

treated in a similar fashion, unless the government can demonstrate an appropriate reason 

to treat them differently.” In re Jonathon CB., 2011 IL 107750, ¶ 116; City of Cleburne v. 

Cleburne Living Ctr., 473 U.S. 432, 439 (1985). Equal protection analysis is the same 

under the Illinois and federal constitutions. Jacobson v. Dep’t of Pub. Aid, 171 Ill. 2d 314, 

322 (1996). When the challenged statutory classification does not implicate race, national 

origin, gender, illegitimacy, or fundamental rights, courts assess its constitutionality using 

rational basis review. In re Adoption of K.L.P., 316 Ill. App. 3d 110, 121 (2000). To pass 

constitutional muster, the classification at issue must “be rationally related to a legitimate 

state goal.” People v. Hunter, 376 Ill. App. 3d 639, 647 (2007); Jonathon CB., 2011 IL 

107750, ¶ 116; Lyng v. Int’l Union, 485 U.S. 360, 370 (1988). 

A distinction between innocent people who plead guilty and those who plead not guilty 

is plainly antithetical to the purpose of the statute—and it makes no rational sense. Of 

course, an innocent person who pleads guilty is no less innocent, and thus no less deserving 

of a certificate of innocence, than an innocent person convicted after trial. Representative 

Mary Flowers, the principal sponsor of the legislation, explained: “This legislation is about 
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men and women who have been wrongfully convicted of a crime; they never should have 

been in jail in the first place . . .[T]heir name is not cleared . . . . [T]hat’s the reason why 

the certificate of innocence is very important.” House Proceedings 7-8 (emphasis added). 

She declared that wrongfully convicted people “are entitled to be completely set free and 

given their good name back for a crime that they did not commit, and I urge your ‘aye’ 

vote. These are innocent men and women, innocent, Ladies and Gentlemen of the House. 

Innocent.” Id. at 13. Of course, an exoneree who pled guilty is no less innocent than an 

exoneree who pled not guilty. Distinguishing between the two does not further the statute’s 

purpose, nor any rational and legitimate purpose. 

The First District’s decision in Hood’s case, while correct, also adds to the 

inconsistency. The same panel granted a certificate of innocence to Hood just three months 

before denying Washington’s, finding that “the preponderance of the evidence established 

that [Hood] more likely than not did not commit the offenses.” Hood, 2021 IL App (1st) 

162964, ¶ 43. Washington’s innocence is no less obvious than Hood’s. The only difference 

between Washington and Hood is that Washington ultimately pled guilty. 

At minimum, differentiating between innocent people who plead guilty and not guilty 

would raise serious constitutional concerns under the state and federal equal protection 

clauses. The Court should interpret the statute to avoid this constitutional problem by 

holding that innocent people who plead guilty are not automatically denied the opportunity 

to obtain a certificate of innocence. See Glenn, 2018 IL App (1st) 161331, ¶ 22. 

3. Washington’s Guilty Plea Cannot Provide A Basis For Denying Him A 
Certificate Of Innocence Because Vacatur Of His Conviction Made The 
Plea A Nullity. 

Vacating Washington’s conviction wiped out the plea and made it a nullity. “When a 

circuit court vacates and sets aside a judgment . . . , the prior judgment is eliminated, and 

127952

SUBMITTED - 18215467 - David Shapiro - 6/8/2022 3:25 PM



26 

the case thereby returns to its status before the judgment was made.” People v. Shinaul, 

2017 IL 120162, ¶ 14 (citing People v. Evans, 174 Ill.2d 320, 332 (1996)). Thus, there is 

no extant guilty plea in this case. As a result, the guilty plea cannot provide a basis for 

denying a certificate of innocence because the vacated conviction has the effect of 

eliminating the plea. 

4. Washington Could Not Have Relinquished His Right To A Certificate Of 
Innocence By Pleading Guilty Before The Certificate Of Innocence Statute 
Was Enacted. 

Washington pled guilty in 1995. A.421. The certificate-of-innocence statute was 

enacted over a decade later, in 2007. Washington could not have voluntarily waived his 

right to seek a certificate of innocence by pleading guilty because the law at the time did 

not recognize any right to seek a certificate of innocence. As this Court has explained, 

“[t]he requirement of a knowing and intelligent choice calls for nothing less than a full 

awareness of both the nature of the right being abandoned and the consequences of the 

decision to abandon it.” People v. Lesley, 2018 IL 122100, ¶ 51. Interpreting Leslie, the 

Appellate Court recently concluded that a plea cannot be “construed as a ‘voluntary, 

knowing, and intelligent’ waiver of a statutory right that had not yet come into existence.” 

People v. Johnson, 2022 IL App (1st) 201371, ¶ 93. In Johnson, the Appellate Court 

considered whether the appellant’s 1992 guilty plea waived his right to seek postconviction 

relief under the Torture Inquiry Relief Commission (TIRC) Act, which was enacted in 

2009. Id. ¶ 88. The Appellate Court held that the guilty plea could not constitute a waiver 

of that right, because “a waiver is an intentional relinquishment or abandonment of a known 

right or privilege,” and the appellant “could not possibly have had a ‘full awareness’ that 

he was abandoning any right under the TIRC Act when he pleaded guilty in 1992, for the 

simple reason that the TIRC Act was not yet enacted at that time.” Id. ¶ 89. So too here. 
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Just as in Johnson, “it cannot be said that [Washington’s] decision to plead guilty was an 

informed strategic decision to give up his right to relief” under the certificate-of-innocence 

statute “in order to receive a lesser sentence.” Id. ¶ 93. 

5. This State Has A Shameful History Of Convicting Innocent People, And 
The Appellate Court’s Decision Will Make The Situation Even Worse. 

Illinois leads the nation in convicting the innocent. In 2019 and 2020, Illinois accounted 

for more wrongful convictions than any other state.7 Washington’s case arose in Chicago, 

a city dubbed “the wrongful conviction capital of America.”8 The last thing the Illinois 

justice system should do is invent new obstacles to block innocent people from clearing 

their names. The Appellate Court’s decision, however, does just that by preventing 

innocent people from obtaining certificates of innocence just because they pled guilty. The 

decision categorically disqualifies nearly one-fifth of wrongfully convicted people from 

receiving certificates of innocence. See Reed, 2020 IL 124940, ¶ 33 (citing Peter A. Joy & 

Kevin C. McMunigal, Post-Conviction Relief After a Guilty Plea?, 35 CRIM. JUST. 53, 55 

(Summer 2020)).  

Wrongful convictions disproportionately harm Black and Latinx people. According to 

the National Registry of Exonerations, 64% of people who proved their innocence after 

being convicted were Black or Latinx.9 Black people are seven times more likely to be 

                                                 
7 National Registry of Exonerations, ANNUAL REPORT, at 5 (2021), 
https://www.law.umich.edu/special/exoneration/Documents/2021AnnualReport.pdf. 
8See, e.g., Editorial, Reforms Would Reduce Number Of Wrongful Convictions, CHI. SUN-
TIMES (Jan. 25, 2021), https://chicago.suntimes.com/2021/1/25/22249145/wrongful-
convictions-police-criminal-justice-reforms-editorial.  
9 Nat’l Registry of Exonerations, Exonerations by Race/Ethnicity and Crime, (last visited 
June 7, 2022) (noting that Black and Latinx people accounted for 2,030 established 
wrongful convictions), available at https://www.law.umich.edu/special/exoneration/ 
Pages/ExonerationsRaceByCrime.aspx. 
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wrongfully convicted of murder than white people.10 As Justice Walker asserted, the 

majority opinion will “continue[] the difficulty associated with the too many wrongful 

accusations against black and brown people. Wrongful convictions and accusations like 

these can devastate families, foreclose career opportunities, and undermine the integrity of 

our justice system.” A.544 ¶ 50 (Walker, P.J., dissenting). 

E. Detectives Coerced Washington’s False Confession. 

Washington presented uncontroverted evidence that three notorious confederates of 

John Burge extracted his false confession through physical abuse. As Justice Walker 

correctly explained in his dissent, “Washington proved by a preponderance of the evidence 

from multiple witnesses . . . that police used physical coercion and threats to obtain [his] 

wrongful conviction.” A.541 ¶ 43 (Walker, P.J., dissenting). “[W]hen police questioned 

Washington, he answered them honestly. He knew nothing about the murder of Morgan. 

Police beat him and threatened him, just as they beat and threatened their other victims. . .” 

A.543 ¶ 49. Washington signed a confession that the police wrote “because police 

threatened him, beat him, and promised he could go home if he signed the statement.” Id.  

The courts below made a clear legal error, not only by disregarding this evidence but 

by doing so on the basis of transcripts that were not properly in the record and that no party 

sought to admit as evidence. In addition, both the Circuit Court and the Appellate Court 

erred by refusing—without explanation—to draw an adverse inference from the detectives’ 

assertion of the Fifth Amendment in response to all questions about physically abusing 

Washington and Hood. 

                                                 
10 Nat’l Registry of Exonerations, Race and Wrongful Convictions, available at 
https://www.law.umich.edu/special/exoneration/Pages/Race-and-Wrongful-
Convictions.aspx. 
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Washington’s false confession does not preclude a certificate of innocence because it 

was given under duress. And the coercive interrogation undermines even further any 

argument that Washington’s guilty plea precludes a certificate of innocence. Washington’s 

false and coerced confession left him with little choice but to take the plea. 

1. Washington Presented Undisputed Evidence That Detectives Coerced 
Him To Confess. 

The record is replete with evidence that Washington confessed involuntarily. This 

evidence is entirely undisputed. At the certificate-of-innocence hearing, the State did not 

call any witnesses, offer any evidence, ask any questions, or contest that Washington gave 

a false confession due to coercion. A.377, A.402, A.421, A.443. 

First, Washington’s testimony itself was unequivocal: As detailed above, his 

confession was extracted through beating and prolonged detention. See supra pp. 4-5. The 

State did not even attempt to rebut Washington’s testimony. 

Second, there is corroborating testimony from several witnesses in Washington’s 

case—including from Tyrone Hood—that they, too, were physically coerced by the same 

detectives into giving false statements. See supra p. 5 Here again, the State did not 

challenge this evidence in any way. 

Third, there is vast evidence that the detectives involved in this case—Boudreau, 

Halloran, and O’Brien—made a habit of coercing false confessions. Former Chicago Police 

Superintendent Richard Brezezek concluded that a “pattern of investigative malpractice on 

the part of these detectives [Boudreau, Halloran, and O’Brien] is significantly and 

obviously present in this investigation.” A.94, 95, 97. According to Superintendent 

Brezezek: “Kenneth Boudreau, John Halloran and/or James O’Brien . . . have been 
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previously identified as engaging in patterns of similar coercive conduct.” A.95. The State 

did not respond to this evidence. 

Fourth, Washington’s submissions included specific, detailed allegations of abusive 

conduct by Detectives Boudreau, Halloran, and O’Brien in over twenty cases. See supra 

p.6. The State did not question any of this evidence, either—nor could it have, given that 

the detectives’ history of physical abuse is documented in several judicial opinions. In 

People v. Plummer, 2021 IL App (1st) 200299, for instance, the Appellate Court 

documented evidence that six teenagers were “handcuffed to the wall, smacked, beat with 

fists, punched in the neck, beat with flashlights, shocked with electricity, had their hair 

pulled, [and] had their fingers pulled back” by Boudreau; that Boudreau subjected another 

teenager “to beatings which included being kicked in the wrist that was handcuffed to the 

wall”; and that Boudreau beat another teenager “for hours” and then beat him with a 

blackjack and put a pistol in his mouth and pulled the trigger. Id. at ¶¶ 89-90, 93. Likewise, 

in People v. Tyler, 2015 IL App (1st) 123470, the Appellate Court recognized that 

detectives including Boudreau, Halloran, and O’Brien had engaged in “a troubling pattern 

of systemic abuse,” including beating suspects, threatening to send one suspect’s wife to 

jail if he did not confess, and denying a teenager food or access to a parent or attorney for 

24 hours. Id. ¶¶ 183-85, 189. In sum, Washington demonstrated with overwhelming 

evidence that the detectives extracted his false confession with physical coercion. 

2. The Circuit Court And Appellate Court Erred By Relying On Evidence 
Outside The Record. 

Aside from ignoring evidence supporting Washington, both the Circuit Court and the 

Appellate Court took it upon themselves to consider materials outside the record in an 

attempt to discredit him. In so doing, the lower courts both violated the law and assumed 
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the role of advocate for the prosecution, despite the fact that the State itself took no position 

in the case, did not call any witnesses or present any evidence, and did not participate in 

the appeal. 

“In our adversary system, in both civil and criminal cases, in the first instance and on 

appeal, we . . . rely on the parties to frame the issues for decision and assign to courts the 

role of neutral arbiter of matters the parties present.” People v. Givens, 237 Ill.2d 311, 323–

24 (2010) (quoting Greenlaw v. United States, 554 U.S. 237, 243-44 (2008)). When a court 

strays from these “well-established principles” by raising an issue sua sponte, it commits 

reversible error because courts must “refrain from [raising unbriefed issues] when it would 

have the effect of transforming the court’s role from that of jurist to advocate.” Givens, 237 

Ill. 2d at 324. 

After the close of evidence in Washington and Hood’s certificate-of-innocence hearing, 

the Circuit Court demanded that they provide extra-record materials from the original trial, 

including the transcript of Hood’s trial and the transcript of Washington’s suppression 

hearing. A.448; A.257. Over the objection of Washington and Hood, the Circuit Court sua 

sponte announced its intention to take judicial notice of these materials after the close of 

evidence, even though no party had submitted these materials into evidence. A.448.  

Relying on these materials constituted legal error and warrants reversal. People v. 

Smith, 2021 IL App (1st) 190421, ¶ 83 (“[A] trial court is prohibited from taking judicial 

notice of facts sua sponte after the close of evidence.”). The dissent below properly 

recognized this error. “Washington deserves an answer as to why the circuit court may find 

him not credible based on evidence no party presented, where the circuit court does not 
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even permit Washington to respond to the evidence the circuit court found.” A.540-41 ¶ 

42 (Walker, P.J., dissenting).11 

3. The Appellate Court Erred By Entirely Disregarding The Detectives’ 
Invocation Of The Fifth Amendment When Questioned About Beating 
Washington. 

In addition to the testimony and evidence discussed above, Washington introduced 

evidence that Detectives Halloran and O’Brien themselves do not deny the abuse alleged 

in this case. When questioned about beating Washington and others in this case, they have 

refused to answer, asserting the Fifth Amendment. See supra pp. 6-7. The Circuit Court 

and the Appellate Court erred in failing to draw an adverse inference against the detectives. 

As Judge Walker rightly argued in dissent, the Circuit Court “should have drawn a negative 

inference from [the] invocation of the fifth amendment, and that inference strongly 

corroborates the testimony of Washington and other witnesses to police coercion.” A.540 

¶ 40 (Walker, P. J., dissenting). At a bare minimum, the lower courts erred by wholly 

                                                 
11 The obvious legal error of relying on extra-record materials alone warrants reversal, but 
the lower courts further compounded the error by using those materials as the principal 
basis for discounting Washington’s credibility. No party in this case challenged 
Washington’s credibility—the Circuit Court did so all on its own. Based solely on those 
erroneously-considered materials, the Circuit Court asserted: “Washington’s credibility 
cannot go without mention based upon the differing versions that he gave under oath at 
various hearings.” A.257. 
The Circuit Court held, inexplicably—and based on unadmitted transcripts that it ordered 
sua sponte but did not enter into the record—that Mr. Washington’s 2016 testimony was 
not credible because he testified in 2016 that officers made up his confession for him 
whereas his testimony in 1995 and 1996 had been to the contrary. Id. In fact, his 1995 
testimony was completely consistent; he testified that an assistant state’s attorney wrote 
out a statement that he signed because he had been told he could go home if he did so. And 
while he did testify on cross-examination in 1996 that he made up the confession himself, 
he did so in the context of testifying that the detectives had slapped him and told him he 
could go home if he gave a statement. Certainly, that single inconsistency, in an improperly 
considered transcript, could not suffice to deem Mr. Washington not credible. 
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disregarding, and failing even to mention, the detectives’ refusal to answer questions at the 

heart of this case.  

“[T]he decision of government actors to invoke their fifth amendment privilege against 

self-incrimination is judicially deafening,” People v. Wilson, 2019 IL App (1st) 181486, ¶ 

66, and a court should attribute “special significance” to such invocations by law 

enforcement officers, People v. Gibson, 2018 IL App (1st) 162177, ¶ 105. Judges “should 

take careful note” when “an officer of the court is unwilling to assure the court that he and 

his colleagues did not physically coerce a confession.” Wilson, 2019 IL App (1st) 181486, 

¶ 66 (quoting Gibson, 2018 IL App. (1st) 162177, ¶108). It is particularly problematic when 

an officer invokes the Fifth Amendment in response to questions about physically torturing 

suspects, because “the law reserves a special place for physically coerced confessions, not 

only because they pervert the truth-seeking function but because they undermine the 

overall integrity of the trial process.” Gibson, 2018 IL App (1st) 162177, ¶ 106.  

“[A] failure to draw an adverse inference may be error, even though the inference is 

permissive, if there is no good reason why the inference should not have been drawn.” Id.at 

¶ 86. Here, the Circuit Court and the Appellate Court did not merely fail to give a good 

reason for refusing to draw an adverse inference—they gave no reason whatsoever. At 

minimum, it was error to wholly disregard the detectives’ invocation of the Fifth 

Amendment when they were questioned about matters at the core of this case. 

F. Even Assuming For The Sake Of Argument That Detectives Did Not Coerce 
Washington’s False Confession In The Legal Sense, The False Confession Still 
Does Not Preclude A Certificate Of Innocence. 

Even if one entirely disregards Washington’s evidence that he confessed involuntarily, 

he still cannot be faulted for giving a false confession in the face of a prolonged police 

interrogation. Again, the General Assembly intended to eliminate barriers that had 
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prevented innocent people from obtaining certificates of innocence. See supra pp. 16-20. 

The certificate-of-innocence statute precludes certificates of innocence for innocent people 

only when they are at fault for causing their own convictions. See supra pp. 20-23. There 

is simply no plausible scenario in which Washington is at fault for giving a false confession 

because he did not “culpably misle[a]d police or other officials.” A.543 ¶ 48 (Walker, P.J., 

dissenting). 

First, as the Seventh Circuit explained, “the clearest example” of someone culpably 

giving a false confession would be “one who ‘takes the fall’ for someone else.” Betts, 10 

F.3d at 1285. In this case, there is no possibility that Washington intended to take the fall 

for Morgan, Sr. It is undisputed that that the two did not even know each other. A.406. 

Second, based entirely on an officer’s testimony—and giving no weight to 

Washington’s account—it is obvious that Washington did not confess immediately and 

faced a prolonged series of interrogations designed to make him confess. The “length of 

questioning is strongly associated with the rate of false confession.” See Gisli J. 

Gudjonsson, The Science-Based Pathways to Understanding False Confessions and 

Wrongful Convictions, 12 Front. Psychol. 63393, at *3 (2021). As an officer testified, when 

Washington agreed to speak to detectives, it was to provide an alibi for Hood, not to 

confess. A.340. That officer also testified that Washington was held for over 24 hours 

during the period in which he is supposed to have confessed. A.314, 318, 320, 324, 346-

47. He was brought to the first precinct around 2:30 p.m., held there for hours, moved to 

another precinct around 5 p.m., interrogated, held in that precinct overnight, interrogated 

twice the next day, and at 5 p.m. that next day was still in custody when he was taken to 
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examine the victim’s vehicle. A.314, 318, 320, 324, 346-47. He did not provide a statement 

until hours later.  

“Custodial interrogation is, of course, inherently coercive and ‘trades on the weakness 

of individuals.’” People v. Braggs, 209 Ill. 2d 492, 513 (2003) (quoting Dickerson v. 

United States, 530 U.S. 428, 435 (2000)). Prolonged accusatory interrogations by the 

police, even when they remain within constitutional bounds, are designed to elicit 

confessions, not to be pleasant or easy on murder suspects. Washington cannot be faulted 

for eventually claiming guilt after a series of lengthy, accusatory interrogations designed 

to make him do just that. 

Moreover, Washington was a nineteen-year-old facing an interrogation by a cadre of 

notorious Burge henchmen. Even ignoring the reality that these detectives physically 

coerced his confession, at best they would have used psychologically coercive 

interrogation tactics involving excessively long interrogations, lies about evidence, 

promises of leniency and threats of harm and other methods of pressuring suspects heavily 

relied on by Chicago police detectives during the 1990’s. “Interrogation is designed to be 

stressful and unpleasant,” and the predominant interrogation techniques are meant to 

encourage a suspect to “perceive that he has no choice but to comply with the detectives’ 

wishes.” Richard A. Leo, False Confessions: Causes, Consequences, and Implication, 37 

J. Am. Acad. Psychiatry Law 332, 335 (2008). Predictably, “threatening harsh punishment 

if the suspect does not confess and/or promising leniency if he does” has “played a major 

role in precipitating a false confession in several cases.” Welsh S. White, What Is an 

Involuntary Confession Now?, 50 Rutgers L. Rev. 2001, 2050 (1998). There is no question 

that interrogation techniques are good at producing confessions because human nature 
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inclines the hapless suspect toward confessing out of “compliance with authority, 

conformity, and obedience.” Igor Areh, Police interrogations through the prism of science, 

25 Horizons of Psychology 18, 21 (March 2016) (citations omitted). However, empirical 

research has demonstrated that these standard interrogation techniques are so coercive that 

they increase the inclination to confess in the innocent as much as they do in the guilty.12  

The reality of this case is that Washington confessed because detectives beat him. But 

even if one ignores that reality, he is still entitled to a certificate of innocence because he 

confessed and pled guilty through no fault of his own. 

CONCLUSION 

This Court should reverse the Appellate Court and grant Washington the certificate of 

innocence that he deserves.     

Respectfully submitted, 

WAYNE WASHINGTON 

By: /s/ David M. Shapiro   
David M. Shapiro  
RODERICK AND SOLANGE MACARTHUR  

JUSTICE CENTER 
NORTHWESTERN PRITZKER SCHOOL  

OF LAW 
375 East Chicago Avenue,   
Chicago, Illinois 60611 
(312) 503-0711 

Steven A. Greenberg 
GREENBERG TRIAL LAWYERS 
53 W. Jackson Blvd., Suite 1260 
Chicago, IL 60604 
(312) 879-9500 
Steve@GreenbergCD.com

                                                 
12 Douglas Starr, This psychologist explains why people confess to crimes they didn’t 
commit, Science (June 13, 2019), available at https://www.science.org/content/article/ 
psychologist-explains-why-people-confess-crimes-they-didn-t-commit. 
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•art 1 - Application ALLST 1-

·or lif&. Insurance 
<cept SPWL. & Universal Term} 

PERSONS PROPOSED FOR INSURANCE 

First Name Middle 

b. Add'! Insured 

c. Children (ifto be insured) 

ADDRESS a. Insured 

NoJStreet 

City/State 

How long? 

Phone# Hm. ( 

Previous address 
(if less than .:t yr.} 

i. OWNER (if other than 1a} 

last 

1 LIFE INSURANCE CO~. .NY 
Northbrook, IL 60062 

(Referred to as Allstate) 

Birthdate Birth Marital 

Sex Mo. Day Yr. Age Place Status 

Must be age 17 or less at nearest birthday, be 
children or .stepchildren of and living with. 
Insured 

b. Add'I Insured 

(Mos.) 

Bus: ( 

. Phone 

Phone ';... 

. ~l:g,nd Class Relationship 

A.82
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·1. In the past 3 years or in the nex1 12 months will anyone proposed for insurance have: 
a. Flown other than as a scheduled airline passenger? 
b. Engaged in vehicle racing, hang gliding, parachuting or scuba diving? 
c. Lived, travelled or worked outside of the United States. or have a temporary or student visa? 
(If a, b, or c is answered yes, attach Supplemental Questionnaire) 

No: 

_ J. In the past year has anyone owned or operated a motorcycle? (If yes, give driver's license # in REMARKS) D · 

20. Does anyone proposed for insurance now have any life insurance or annuity: 
a. In force or applications pending in any company? (If yes, list below) 

Person 
Company Name 

and Address 
Policy 

No. 
Amount of Insurance 

Face Amt. ADB Amt. 

b. Which will be replaced or changed because of this application? (If yes, list below) 

Person 
Company Name 

and Address 
Policy 

No. 
Amount oflnsurance 

Face Amt. ADB Amt. 

Date applied 
or issued 

Yes No 

OMer 

Non-Med 

~s~ 
Date applied ( 

or issued 

. Within the past 3 years has anyone proposed for coverage been rated, postponed or denied for D life or Yes 
D health insurance? If yes. give name of Company and reason. D 

22. Was anyone proposed for coverage told that any Allstate. medical exams or tests are required? 
If yes. who will be e~~ffeinM] . 

leclare that all answers 8itt81 on this Application are full and correct, to the best of my knowledge-'?ncj·belief, .. Except_ in So. 
Carolina, Allstate is not presumed to know any information not in this application. 
A. Waiver of Premium and/or AccidentaJ .Death Benefit l'l'.18Y, be ,shown in the policy as optional be11efits. .They,wjll be in effect 

oh}i,J(appl!ed Jor anq_ appf<?Ved,8~JIJ~}jt~}\/. ,' · ··? •; ·::-'· : :-··· · 1_ . · · · · · · · ~:,},'i,"f,.{j/i: ... ~~d,J::;:/-.' .. · - ··· · 
All$tate has the right to require a. :m_e6i.¢atexar:n; <?.f,en.YP~.~cm; proposed for insurance, even if Ques. ·22 is answered "No". 

C. Allstate may add to or correct the A,p1kit'iqrf 'fn"th'i{'space tFor Office Use Only". · Any changes;ar,E:l agreed to if the policy 
issued is accepted, but written agreement will be obtained from· me for any change in insurance arnoi.1nt, plan, benefits, pay

-merif class or age at issue. (In KeritUcl<y;-"Marylifo'd/and W;:Virginia written agreement will be ob.tained for any changes.) · 
:. ~9}~/¥f!~e._wHJ start ~:mlr ~s Pr<? ... i.<1~~.,l~,;Jil:f~!t~s~!i.?J/!q~,:I~R~f.~r)' tnsurance Agreemen! issui:fff1:ponnec_tion with this ap

·-:. P~£W.Q!:!.,_J~_n,Q_r_~~e1µ,~ _ll>_ !~!)LJ~-~.}?.f;.;~f~~~'Mi,~~~'#!!~~1!:;~~s.:~~QPP.~~~ ~m.d not started again,: ~o •}1:tgplnce w1U s!art by· reas~n 
· • ofJl;u~~: Appl 1c~t10n, until .th~·:polJCY,~1s. . · , c1nd_ ·the·. fir:sr :P/3Yr"Qe!}~ ts accepted by Allstate~.,: In tfi1sffi;as~; th~ _1_nsui:-an!=~, w1I I 

~i:l~J~~;Jif1 
. -,-,;~~, ,,, 

0"JJ~=~t"c~tt.i~.g~1\i 
PLEASE.REVIEW ALL INFORMATION BEFORE SIGNING 

Region: ___ i.oc,: ___ _ 

·::~~Lt?~'f~:. __ ,_t,L(Y;fY'"··' 
ne sale? D Yes,-: 
'""'si of my knt> 
Jrflhis ·sale .. i\, };·;=t·,.,.,·>...,·: ·--------,..--::,-~ 

-A~{h # ---->,..-------
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AGREEMENT FOR PRE-AUIBORIZED METHOD 
(NOT TRANSFERABLE OR NEGOTIABLE) 

ALLSTATE LIFE INSURANCE COMPANY COMPANY ID NUMBER 36-25546i 
I (we) hereby authorize (a) ALLSTATE LIFE INSURANCE COMPANY (ALLSTATE) to initiate debit entries to my (our) account ind 
cated below to pay the premiums due on any life insurance policy issued pursuant to the application to which this agreement 
attached, and (b) the Financial Institution named below (INSTITUTION) to debit my (our) account for such amou.nt. 

INSTITUTION 

CITY ___________ STATE _______ _ 

TRANSIT/ASA NO. 

IDENTIFICATION NUMBER 

OFFICE USE ONLY 

ACCOUNT NO. _______________ _ 

The term ·debit entry• shall include charges to my {our) account by orders initiated by electronic means, checks, drafts or an 
other order. 

I (we) have the right to stop payment of a debit entry by giving notice to INSTITUTION in such time as to afford INSTITUTION , 
reasonable opportunity to act prior to charging my (our) account. After my (our) account has been charged, I (we) have the righ 
to have the amount of an erroneous debit immediately credited to such account by INSTITUTION up to 15 days following issuancE 
of statement or 45 days after posting, whichever occurs first. 

INSTITUTION'S treatment or each account debit, check, draft or other order initiated by ALLSTATE, and its rights with respect tc 
it will be the same as if it were signed personally by me (us). If any such debit entry is dishonored for any reason, INSTITUTIOI', 
will not be under any liability even though dishonor results in the forfeiture or insurance. 

Jn addition, I (we) have read, fully understand and also agree to the provisions on the reverse side of this form. 

DATED 
AT 

City State DA TED Mo. Day Yr. 
ON I I 

DEPOSITOR 
X 

OWNER (If other than Depositor or Joint Depositor) 
X I 

JOINT DEPOSITOR (If any) 
X 

DO NOT DETACH FROM APPLICATION 
AGENT: ATTACH VOIDED BLANK CHECK 

~LLSTATE LIFE INSURANCE COMPANY("ALLSTATE") PERMIT TO OBTAIN AND DISCLOSE CERTAIN DATA 
A. Allstate, its reinsurers and consumer reporting agencies, may get data about my (our) health, occupations, mode or living, 

and avocations. I understand that the information obtained by use of this authorization will be used to determine eligibility 
for insurance and/or benefits. 

B. Any doctor, practitioner, medical or medically related facility, the Veterans Administration, the.Medical Information Bureau, 
Inc. (MIB. Inc.). employer. consumer reporting agency or insurer which has such data of me or my children, may give such 
data to Allstate when this permjt or. a copy of it is shown. All sources but the MIB, ·1nc., may give such data to agencies 

.AJlstate .~as_ 1:Jired tc:i_ ~Elti-iey~J~finformation for them. .·· . : ., . _. .. · ... , . 
C. ·Qc1!a)i~quJ m~ntal. flt . "i~l.~t,iol~sm):ind the .use of drugs i~ to be included.,,: , .. : .. ,·>"·~'.·; ,,:, °', . · . . .. 
o:·'.,Altstaie.,,e>'t)!~.f~ins'·'' .'.'ay~,fijake,;a brief report about .n,e,'of my childr~n to other tompan/~s to which I have applied or 

~ :i~iffl~l~g~i1?~{~1~~=~=~~~ii; ,;~~;;~:;;><\~~~ :\~~!J:, , , ,: ,':. . .. 
G. UialiE(r'e~d tnii.fpermit'a ·• a.Gbpy. J'also have the NOTICE REGARDING'MIB';t . rid the NOTICl: UNDER THE FAIR 
.. ·"'~BEDf!]~~9~JIN~:t~.,.: . ~- :'}>:: -'· . . '\'.t;;;j}/},: / · fJ;:_.,t:\);\l;'pt\/r3-~;;\fa;\g;;J1)tft<· t::: / ~\;\ . . :\·/ 

P.~09f tct~fJ~~qr~5{'.j'~tfi@J~Ja,Q~j~."'pri!!t. n·~rrye;. p·~rent 

<».JtfJt! 
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Wayne Washington Affidavit 

I.Wayne Washington. under oath and penalty of perjury, state the following: 

1. My name is Wayne Washington. 

2. I knew Tyrone Hood from the neighborhood, but we didn't hang out with the same 
people because Tyrone was about 10 years older than me. I know Tyrone as Tony. 

3. On May 27, 1993, I was approached by two detectives while at the comer store. The 
detectives told me that they wanted to talk to me about Tony. and that they'd arrest me if 
I didn't go with them willingly. 

4. The detectives first took me to an interview room at 111 th and Ellis. I was in the 
interview room for a while, but nobody came to talk to me during that time. 

5. I was then taken by two different detectives to the 51 st street station. I spent the rest of 
the night there without talking to anybody. 

6. The next morning. on May 28, some detectives came to the interview room to talk to me. 
The police told me that they already had people linking me to a murder, and that I should 
tell them exactly what happened. At this time I didn't even know what murder the police 
were talking about. When I didn't tell the detectives anything, they began to beat me. A 
detective slapped me in_the face and pushed my chair. J: W..-t.t a/.J ~ f)(/'J~h~-J 
~,.. ! /., t« 'l J c "' f l-e J, t At. ~,. ·f.,. t: f-;,.., c; , u}, (.,d. 

7. The abuse continued throughout the day. The detectives told me that they wouldn't let 
me go until I confessed to murdering Marshall Morgan. Later in the night I was given a 
pre-prepared statement and told to sign it. Even though the statement was completely 
untrue, I signed it because I couldn't stand the beatings any longer. 

8. I don't know anything about Marshall Morgan's murder. I never spoke to Michael or 
Jody Rogers about doing a stang or getting a gun. I never overheard Tony talk about 
doing a stang or killing a rival gangmember. Further, I have never identified Marshall 
Morgan's blue Chevrolet. 

9. I never saw Tony on May 8, 1993, the day the police claim the two of us were driving 
around in Marshall Morgan's car. I spent the entire night hanging out on the porch at 
10447 Corliss Avenue with Angienette Evans, Gerviece Collier, Tammy Cage and others. 
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I remember details from that night because I bought flowers to give some friends in 
celebration of Mother's Day. 

10. My public defender never investigated my alibi or any of the witnesses in my case. 

11. When I was first tried for the murder, I got a hung jury. Shortly thereafter, I was 
approached by the State's Attorney who offered me a deal to serve 25 years in exchange 
for a guilty plea. After seeing that Tony got 75 years for the same crime, I decided to 
accept the deal even though I had nothing to do with Marshall Morgan• s murder. 

~ Oo 7 uP · uJ), 
12. I was released on parole in 2005. I moved away from the neighborhood in ~because 

I didn't want to hang around with the same crowd as before. 

13. I've decided to come forward now because I don't want the details of my coerced and 
entirely fabricated confession to keep an innocent man in jail. 

14. I give this affidavit of my own free will. No threats or promises have been made to me. 

15. If I am needed, I will come to court and testify that this affidavit is true. 

J declare under penalty of perjury under the laws of the United States of America that the 
toregoing is true and correct. 

nJ~ I 

/'L 
7 

Subscribed and sworn before me on this l'Qth day of February. 2009 

2 
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To: 

Re: 

Date: 

The Honorable Judge Presiding 

Report of Richard J. Brzeczek in Support of the 
Post-Conviction Petition of Tyrone Hood 

July 28, 2013 

INTRODUCTION OF MR. BRZECZEK 

I, Richard J. Brzeczek, am the fonner Superintendent of Police of the 
Chicago Police Department. Having served in that capacity for 3+ years, I 
was responsible for the entire operation and functioning of the Department 
as its chief executive. Appointed Superintendent of Police on January 11, 
1980, I resigned from that position on April 29, 1983 and entered the private 
practice of law concentrating my practice in the area of criminal defense. 
Prior to being appointed Superintendent, I held all career service ranks in the 
Chicago Police Department. I held supervisory and command positions 
supervising detectives in the Detective Division and the Organized Crime 
Division. As Counsel and Executive Assistant to the Superintendent, I had 
the responsibility, inter alia, of reviewing approximately 3,00o+ internal 
investigations of allegations of police misconduct annually beginning in 
December, 1973 and continuing until my appointment as Superintendent of 
Police in January, 1980. 

From 1977 thru 2011, I have taught at law enforcement seminars 
throughout the United States, including, but not limited to, the Federal 
Bureau of Investigation Academy, the Southern Police Institute at the 
University of Louisville, and the Northwestern University Traffic Institute 
(as it was then called). My primary topic of instruction was the techniques, 
procedures and case law regarding investigations of police misconduct. 

From approximately 1982 and continuing until the present day, I have 
been qualified and have testified as an expert witness in the United States 
District Court for the Northern District of Illinois and the Circuit Court of 
took County, including its Criminal Division on matters involving police 
procedures and practices, and in cases involving issues that I will generically 
call "wrongful convictions." I have also been qualified and have testified as 
an expert witness in both Federal and State courts other than those 
specifically identified above. 
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In addition to in-court testimony, I have given numerous depositions 
on the subject matters described above and in some of those prior cases ~ave 
had an opportunity to review the work of at least some of the detectives 
involved in the investigation and prosecution of Tyrone Hood. 

I have been asked to review police reports, the Post-Conviction 
Petition and Exhibits, and the State's investigative reports to offer an expert 
opinion as to whether there is sufficient evidence to support a modus 
operandi and whether that sufficient evidence would cause a reasonable 
police officer, detective and/or investigator to undertake a re-investigation of 
the murders of Marshall Morgan, Jr. and Michelle Soto. Having reviewed 
that material as aforesaid, I strongly support and urge a significant and 
legitimate re-investigation to determine whether Marshall Morgan, Sr. and 
not Tyrone Hood, was responsible for these murders. The re-investigation 
must go beyond a brief, feeble and superficial conversation with Marshall 
Morgan, Sr. 

Among the matters that I must consider in addition to my experience 
as a police officer, police supervisor and police executive, is my experience 
of examining these types of cases as an expert witness. Fortunately, for my 
experience but unfortunately for the integrity of our system of criminal 
jurisprudence and criminal justice, ! have seen a sufficient number of cases 
that tell me that the detectives engaged in inappropriate conduct, especially 
as that conduct relates to the obtaining of a confession, thereby violating an 
arrestee/defendant's rights. In addition, I have reviewed cases wherein the 
detectives engaged in inappropriate conduct and it appears that the same 
detectives with whose work I am familiar from previous cases are involved 
in this case. 

Based on the previously established questionable conduct of these 
detectives and based upon my almost 19 years in law enforcement, I can 
state that the issue of modus operandi is sufficiently strong and supports the 
relief sought in the Post-Conviction Conviction. 

FACTUAL BACKGROUND ON MARSHALL MORGAN, SR. 

Tyrone Hood has alleged that Marshall Morgan, Sr., and not Mr. 
Hood, is responsible for the death of Marshall Morgan, Jr. Marshall Morgan, 
Sr. has a history of criminal violence and also had a financial motive for the 
murders of Marshall Morgan, Jr. and Michelle Soto. 
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History of Criminal Violence 

Marshall Morgan, Sr. has been convicted of two murders. The 
first occurred in 1977. He shot bis friend, William Hall, inside Morgan Sr.'s 
car with a .38 caliber weapon after Hall could not repay Morgan, Sr. the sum 
of $700 that Hall owed him. Morgan, Sr. then dumped Hall's body in an 
alley and drove away. Marshall Morgan, Sr. confessed to the murder, pied 
guilty and was sentenced to seven years in the Illinois Department of 
Corrections. 

In 2001, Marshall Morgan, Sr. shot and killed bis girlfriend, 
Deborah Jackson, with a .38 caliber revolver over $25,000 that she allegedly 
owed him or took from him. Morgan Sr. dumped Jackson's body in the 
trunk of her car, partially nude, and walked away. He confessed to the 
murder ofDeborah Jackson. He went to trial before a jury and was convicted 
in 2008. He was sentenced to 75 years in the Illinois Department of 
Corrections. 

In addition to these convictions, in 1992, Delores Morgan who 
was then married to Morgan, Sr. filed a Petition for an Order of Protection 
against Morgan, Sr. In the petition for an order of protection, Delores 
Morgan alleged that Morgan, Sr. "... choked petitioner almost to 
\lllconscious", "... slammed her into walls many times", and " ... put a gun to 
petitioner's head." She also alleged that Morgan, Sr. had been repeatedly 
abusive to her about seven times in a single year. 

By comparison and in contrast, Tyrone Hood has a minor 
criminal backgro\llld and no history of violence. Hood's only prior 
conviction is a misdemeanor from 1982 (when he was a teenager) and for 
which he received probation. 

Marshall Morgan, Sr. 's Financial Motive 

In addition to bis history of violence, background infonnation 
on Marshall Morgan, Sr. shows that he had a financial motive for killing his 
son, Marshall Morgan, Jr. and Michelle Soto because at the time of each of 
those murders Marshall Morgan, Sr. was experiencing financial problems. 

• On J\llle 9, 1992, Marshall Morgan, Sr. filed an affidavit 
of income and expenses in connection with divorce 
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proceedings brought by Delores Morgan. His monthly 
income as recited in the affidavit ($927.85) was far 
outweighed by his net monthly expenses ($2576.80). 

• On September 16, 1992, a foreclosure action was filed 
against Morgan, Sr. by Independence One Mortgage. 
Two weeks later, on September 30, 1992, Morgan Sr., 
was personally served with that complaint and summons. 

• On October 20, 1992, Morgan Sr., took out a life 
insurance policy on his son, Marshall Morgan, Jr., who 
was then 19 years old. Marshall Morgan, Sr., was listed 
as the sole beneficiary on that life insurance policy. 

• On January 6, 1993, Marshall Morgan, Sr., was served 
with a petition and summons to establish paternity and 
secure child support. The petition was filed by Angela 
Griffin. 

• On April 23, 1993, a judgment of foreclosure was entered 
against Marshall Morgan, Sr. 

• On May 17, 1993, Marshall Morgan, Jr.'s body was 
found partially nude, having been shot and killed with 
a .38 caliber weapon. His body was found wedged 
between the front and back seats of his abandoned car. 
The sole beneficiary of the life insurance policy which 
had been taken out on Morgan Jr.' s life just seven months 
earlier, Marshall Morgan, Sr., was the last person to see 
Marshall Morgan, Jr. alive on May 8, 1993. 

• On June 8, 1993, Marshall Morgan, Sr. collected 
$44,593.43 from the insurance policy he took out on 
Marshall Morgan, Jr. 's life. 

• On October 6, 1993, an order was entered in the Circuit 
Court of Cook County directing Marshall Morgan, Sr. to 
pay Angela Griffin child support. 
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convicted and sentenced to the Illinois Department of 
Corrections. 

Relationship Between the Victims and the Offender 

Marshall Morgan, Jr. was the son of Marshall Morgan, Sr. 
Michelle Soto was the fiance of Marshall Morgan, Sr. Each 
victim had a close, familial relationship with Marshall Morgan, 
Sr. Deborah Jackson was the fiance of Marshall Morgan, Sr. at 
the time of her murder. William Hall was sufficiently close to 
Marshall Morgan, Sr. that a personal creditor-debtor 
relationship had been established between them. 

Location of the Crime 

While the precise locations of the murders may not or 
cannot be established, there is a rule of thought that absent any 
evidence to the contrary the murder took place where the body 
was found. The bodies of Marshall Morgan, Jr. and Michelle 
Soto were found in virtually identical circumstances. The body 
of Deborah Jackson was also found in her car, shot to death, but 
in a different location in her car than the previous murder 
victims found in their cars. 

Weapon/Manner by Which the Crime was 
Committed 

Both Marshall Morgan, Jr. and Michelle Soto were shot. 
The investigation of the murder of Michelle Soto was not able 
to establish the caliber of the weapon used to kill her. Marshall 
Morgan, Jr. was shot and killed with a .38 caliber weapon. This 
is the same caliber weapon used in the murders of William Hall 
and Deborah Jackson. 

Motive (Motivation to Commit the Crime) 

In each of the four murders, there is the common factor 
of financial motivation on the part of Marshall Morgan Sr. In 
two of the murders, those for which he confessed, there appears 
to be a frustration on his part to collect a debt. In the other two 
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murders for which he has not been held accountable, Marshall 
Morgan, Sr. received substantial amoun~ of money. ~om 
insurance policies that he took out on the hves of the v1ctuns 
and for which he was the sole beneficiary. 

Other Unique or Defining Factors 

Unique or Defining Factors such as the state of undress 
of the victims need to be also considered. Although these 
factors may not be common to all victims, these factors are 
common to a majority of the victims. 

RE-INVESTIGATION WARRANTED 

The similarities between the murders of Marshall Morgan, Jr. 
and Michelle Soto coupled with similar and common factors in the Hall and 
Jackson murders require, in the interest of justice, a thorough, objective and 
fair re-investigation of the case for which Tyrone Hood is incarcerated. The 
evidence upon which the state prosecuted Tyrone Hood is not persuasive and 
definitely not sufficient to support a finding of guilty beyond a reasonable 
doubt. 

Evidence Against Tyrone Hood 

The evidence against Tyrone Hood is conspicuously suspect. 
From what I can determine, the evidence consisted of fingerprints left on beer 
bottles in a pile of trash that was placed inside the victim's car. The identity 
of the person putting the trash into the victim's car is unknown. The evidence 
against Mr. Hood also includes statements that were procured by certain 
highly controversial detectives• (see footnote and attachment) whose 
integrity and methodology are suspect and questioned. These alleged 
statements have since been recanted. There is also the testimony of a 
questionable witness who was "found" on the eve of trial. This questionable 
witness who purportedly saw Mr. Hood with the victim's car at night from a 
second story window obscured by a tree never reported the sighting until 
detectives located him by "Divine Providence" three years later. 

Mr. Hood's fingerprints were found on two beer bottles in the 
victim's car which bottles were strewn among a pile of trash. Some of the 
trash included fingerprints from other people who were identified. For 
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example, Joe West's fingerprints were also foun~ on bee~ ~o1?es. Laron 
Hyde's prisoner property envelope was found m th~ v1ctnns car: N~ 
fingerprints were found on any part of the actual car. A sunple explanatt~n ts 
that the real offender threw trash in the car knowing that the trash contained 
fingerprints of other people in an attempt to cover up his involveme~t ~d 
deflect attention from him. The fact that Marshall Morgan, Sr. was a Janttor 
at Corliss High School at the time of the murder which high school was close 
to where Hyde, Hood and West lived, he could have thrown the trash in the 
car to deflect attention to someone other than himself. This is a more 
plausible explanation than the one proffered by the State that the perpetrator 
took the time and effort to carefully wipe all fingerprints from the car itself 
but inexplicably left the beer bottles with his fingerprints on them in the rear 
seat. 

With regard to the statements that were taken from two brothers, 
Jody and Michael Rogers, as well as Joe West and Tyrone Hood's co
defendant, Wayne Washington, each of these inculpatory statements was 
disavowed as untrue prior to trial. The aforementioned people from whom 
these statements were obtained all allege that the statements were the product 
of police coercion. Those allegations of coercion are directed at Detectives* 
(see footnote and attachment) Kenneth Boudreau, John Halloran and/or 
James O'Brien who have been previously identified as engaging in patterns 
of similar coercive conduct and two of whom have asserted their Fifth 
Amendment right against self-incrimination when questioned under oath, in 
civil proceedings, about coercing witnesses into giving statements. For 
example, Detective Kenneth Boudreau (who has since been promoted to 
sergeant) who has been named a defendant in numerous Civil Rights suits as 
a result of other cases, and other detectives have been identified in reports 
arising out of an extensive investigation by the Chicago Tribune of cases that 
have failed to pass judicial muster and for being the very reason why these 
case have fallen apart. In those investigative reports, Boudreau has been 
accused of physically mistreating arrestees by punching, slapping and kicking 
them; taking advantage of arrestees with reduced mental and cognitive 
capacities; and interrogating juveniles without youth officers being present. 

Also in this case involving Mr. Hood, there was a "witness" 
name Emanuel Bob who detectives located on the eve of trial, three years 
after the murder occurred. This "witness" allegedly told the detectives that he 
remembered seeing Mr. Hood outside of his girlfriend's house on the evening 
that Marshall Morgan, Jr. disappeared. The "witness" purportedly saw Mr. 
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Hood with Marshall Morgan, Jr. 's car. The "witness" testified that he saw 
Mr. Hood :from a position in a second story window late in the evening. This 
same "witness" admitted that his view was at least partially obscured by a 
large tree and that he never reported this sighting to the police. 

Mr. Hood has at all times denied any involvement in or 
knowledge of the murder of Marshall Morgan, Jr. and has been steadfast in 
his denials since his arrest. 

Deficiencies of the Recent Reinvestigation 

Given the paucity of evidence against Mr. Hood and the 
existence of multiple factors to establish a modus operandi a reasonable 
detective or investigator would recognize that there is compelling reason and 
evidence to warrant a re-investigation of the murder of Marshall Morgan, Jr. 

I have reviewed the reports of the recent re-investigation 
undertaken by the Cook County State's Attorney's Office and particularly the 
report of the interview of Marshall Morgan, Sr. that was conducted on 
October 3, 2012. That re-investigation fails to meet the minimum threshold 
required of investigations conducted by competent detectives or investigators. 

The interview of Marshall Morgan, Sr. was superficial, 
cosmetic and perfunctory, at best. He was not confronted with any of the 
inconsistencies or falsehoods he previously related and there has been 
nothing provided to me to demonstrate that any follow-up investigation was 
conducted to corroborate or disprove anything he said in the interview. 

Some of these issues, in summary fashion are listed below: 

• Obvious inconsistencies between Morgan, Sr.' s 
statements and what actually happened in the distribution 
of the money from Michelle Soto's life insurance policy. 

• Obvious inconsistencies between Morgan, Sr. 's 
statements about his financial situation at the time of 
Morgan Jr. 's death and actual, legitimate evidence to the 
contrary such as his Affidavit of Assets and Liabilities, 
the financial evidence in the Paternity action and the 
foreclosure of and his subsequent eviction :from his 
residence. 
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support that determination. The same reasonable detective 
would examine factors common to other similar crimes, solved 
or unsolved, to determine if a pattern or modus operandi exists. 
Especially in murder investigations that begin as a "mystery" 
(as opposed to those that are considered "smoking gun" or 
"known but flown"), DNA can be considered a virtually 
mandatory investigative tool. 

The detectives involved in the investigation that led to 
the arrest and prosecution of Tyrone Hood have been 
previously accused of inappropriate investigative work. 
Proceeding to look at what was done concerning the 
investigation of the Marshall Morgan, Jr. murder, I learned that 
the pattern of investigative malpractice on the part of these 
detectives is significantly and obviously present in this 
investigation. 

* In addition to my personal prior exposure to the investigative behavior of 
some of these detectives while examining cases as a hired expert witness in 
other matters, during my review of this case I was made aware of a breaking 
story by an electronic news alert from the Chicago Tribune that some of 
these same detectives had other cases of theirs reviewed by the Illinois 
Torture and Rellef Committee and that there was evidence of police 
misconduct on the part of some of these same detectives. The news alert to 
which I refer is attached to this report. 

Respectfully submitted, 

C'-~u.Af'/"'-~~-r--6 --...., 
Richard J. Brzeczek 
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www .chicagotribune.com/new s/local/ct-met-burge-torture-20130726,0,5484418.story 

chicagotribune.com 

Commission finds evidence of police torture in 5 convictions 

Judge to decide whether defendants will be retried 

By Jason Meisner 

Chicago Tribune reporter 

6:33 AM CDT. July 26, 2013 

It was almost 30 years ago when five Chicago police 
detectives working under disgraced former Cmdr. Jon 
Burge burst into Jerry Mahaffey's South Side apartment to 
question him in the home invasion. rape and slaying of a 
Rogers Park couple and near-fatal beating of their son. 

When Mahaffey denied know ledge of the attack, one 
detective punched him in the nose and another threw him 
into a wall and put a gun to his head, according to a court 
records. The detectives allegedly pummeled Mahaffey, 
nearly suffocated him with a plastic garbage bag and 
threatened to put his children in an orphanage. Mahaffey 
eventually confessed, was convicted and is serving life in 
prison. 

On Thursday, the Illinois Torture Inquiry and Relief 
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Commission found credible evidence that Chicago detectives had tortured Mahaffey - as well as four 
others sentenced to lengthy prison tenns - into confessing to murder. Each of the five cases will now be 
assigned to a Cook County Criminal Court judge to decide whether a new trial is warranted. 

The commission has found 17 credible instances of torture since it began inquiries in 20 I I. and 
investigations into more than 100 additional claims continue, said David Thomas, the commission's 
executive director. New claims continue to come in "at a fairly steady trickle," he said Thursday. 

Four of the five cases filed Thursday involved Burge or detectives who worked on his infamous "midnight 
crew." Burge is serving a 41/2-year sentence in federal prison for lying under oath about his knowledge of 
the torture. 

Among the alleged torture victims is Anthony Jakes, who was 15 when Detectives Michael Kill and Ken 
Boudreau allegedly punched and kicked him and threatened to throw him out a window during a 16-hour 
interrogation for a 1991 armed robbery and slaying, according to the commission's report. 

Finally, in the early morning hours and without a parent or lawyer present, Jakes signed a four-page 
confession to the murder. He was convicted at trial and sentenced to 40 years in prison. Records show he 
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was paroled last month. 

By the time Scott Mitchell was allegedly beaten and threatened into confessing to a murder in 1996, Burge 
had been forced out of the Police Department because of mounting evidence of torture, according to the 
commission's court filing. 

But one of the detectives on the case, Joseph Danzl, had worked under Burge, and the interrogation of 
Mitchell - who had been in psychiatric treatment since he was a toddler and was diagnosed with paranoid 
schizophrenia - bore many of Surge's hallmarks, according to the torture commission. 

"One characteristic of the Burge cases ... is the coercion of confessions from the mentally handicapped and 
psychologically vulnerable," said the court filing in Mitchell's case. Another notable Burge pattern was that 
detectives threatened to lock up Mitchell's mother and have state welfare workers take away his siblings, 
according to the filing. 

Other cases filed Thursday include that of Robert Smith, who allegedly was beaten by Burge subordinates 
and confessed to a 1987 double murder, and Kevin Murray, who claimed that two West Side detectives 
slapped him and punched him in the ribs during an interrogation into another double homicide that same 
year. 

The crime for which Mahaffey was convicted was by far the most notorious, a double murder that shocked 
Chicago in 1983 not only because of its brutality but because the victims appeared to have been chosen 
randomly. 

Accor~ing to his ~onfession, Mahaffey and his younger brother, Reginald, had driven to the North Side to 
burglanze ~ clothing shop. Bu! when their borrowed van broke down, they started walking until they saw 
:1:rn window and crawled mto the West Rogers Parle apartment of Dean Pueschel and his wife, Jo 

Prosecutors alleged at trial that the Mahafti bea th , . 
own Little League bats and stabbed him ine: b tk e .:up~ s ;teept~g 12-year-old son, Ricky, with his 
before being pistol-whipped and clubbed to de ac ~ 1 a tc en knife. Jo Ellen Pueschel, 30, was raped 
husband was beaten to death in his bed eath with a baseball bat in the living room. Her 26-year-old room. 

Ricky _miraculously survived the attack and ide tified 
had failed to ~ick them out of a police lineup sh:~y af~r ~~:. as the assailants in court. though he 
Jeny and Reginald Mahaffe we . 
A . y re convicted and are serving tenns of life without parole 

ccording to the torture commission's re . 
for bruises and scrapes after he w port, Jeny Mahaffey was treated at the Cook . . =~~::': ;:1· Mahaffey~;~~~:::~ a:::f.,:'.;.!: lawyers _to hav~::~"::"!al 
out of hi~" for fiv ~rson, gave a sworn statement that he heard Maha:e beati~g ~ their home. A 

e mmutes after police had surrounded the a . ey getting the (expletive) beat 
"I asked . . Partment with guns drawn. 
' . a white plamclothes officer wh . 
(expletive)' who had killed the North s·adt was gomg on and he told me that they had. t 

I e couple," Patterson said 1· hi JUs arrested the Mah , n s statement 
affey s confession was allow d . . 

~ommission's fmding. e in after all five detectives denied any mis d . 
con uct, accordmg to the 

imwnec®trihune,cnw. 
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Interview of'Allen "Jody" Rogers 

Allen "Jody" Rogers states that last May 30, 1993, a 
Saturday, he was asleep in his basement when he was arrested by 
a team of 5 Chicago policemen who had come into his house with 
their guns drawn asking for him. Jody was placed in handcuffs 
and taken to the police station at 51st and Wentworth. At 51st. 
Street he was put into a small interro'gation room and the 
police began asking him questions about some murder that had 
happened a few weeks earlier. Jody did not know anything about 
that murder and told the police that. The police got mad, told 
Jody he was lying and told Jody that they heard that he (Jody) 
knew something about the murder. Jody insisted that he knew 
nothing and the police-left. 

Later the same 3 detectives came back and again began to 
ask Jody the same questions about the murder. Again Jody told 
the police he knew nothing. Again the police got mad, told 
Jody he was lying and.began to threaten Jody with physical harm 
and threatened to even charge him with the murder if he did not 
tell the police what they thought he knew. Jody was questioned 
r~peatedly one day (which Jody remember was a Saturday), and 
the following day. Jody also remember a different team of 3 
detectives who took over the questioning when the shift 
changed. Both teams of detectives threatened Jody with 
physical harm and also threatened to have Jody charged with the 
murder if he did not "cooperate" with them and say that he knew 
something about the murder. At one point one of the detectives 
twisted Jody's arm and pushed Jody around the interrogation 
room, and pushed him up against the wall. 

During the questioning and Jody's denials, the detectives 
were telling Jody that he was lying and that they heard that 
Jody provided the gun for the murder. The detectives also told 
Jody that they wanted him to say that he saw the murder or at 
the very least that he heard Tyrone talk about the murder. The 
police were very clear with Jody that he was not going to go 
home until he told the police what they wanted to hear. So, 
because he was tired, scared and wanted to go home Jody 
agreed to "cooperate" with the police. Jody also did not 
want to be charged with the murder so he told the police that 
he provided the gun to Tyrone and also heard Tyrone "confess" 
to him that he did it. These things that Jody told the 
police were not true but he told then anyway, and even signed a 
statement. 

What is in the statement, however, is not true. Once 
Jody signed the statement he was allowed to go home. But 
before he was taken home he was told that he would have to say 
the same things (lies) in front of a Grand Jury, not the next 
day (Memorial Day)but the following day. Arrangement were made 
to pick him up on that Tuesday morning June 1, 1993. On that 
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day Jody wa~ taken to 26th and California by the same police 
detectives. Once at 26th Street a different State's Attorney 
went over Jody's statement (lie} with him and told him that her 
questions and his answers should be the same. 

Jody testified before the Grand Jury and lied about what Ra 
he said because he was afraid of what the police would do to ~~ ·~ 
him if he told the (t~ and not "cooperate" with them. rl'-1v1 

~~ ~11A be~ -n,.,.;\- {..,,.e:_ c-\ic\ net ~illC...: a.\4."tk-'1\.~ ~ >"niU 
Jody did not provide any weapon to Tyrone or anyone ~o 

commit this murder. Jody never heard Tyrone tell him he wanted 
to do a "sting" or a robbery. Jody also never heard Tyrone 
tell him that he (Tyrone) did the murder but the police can't Jr,,-... £ a 
prove it. f1 ~~ 'N'>Je<"'" ~ \,\.., _{a J.d'" · ~ t,1.M.~~ <:1,\\e,.q- ~;'!>. M~ ·u/\ I ' 'I 

·· Jody has read thi~ statement and has agreed to sign it ij._-:,J2. 
because it is the truth. 

3-31-9Y 
DATE 

DATE 

3-3t-Cf4 
DATE RENONIA GALVIN 
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PRES:!NT: 

' r'1 ._, .JODY ROGERS 

-
~ 

A2. 

Ms. Mary Roberts, 
Assistant State's Attorney, 

Reported by Dolarite M. Woods, 
Official Shorthand Reporter 
'Circuit Court of Cook County 
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23 

24 

half. 

Q And how long have you known Wayne Washington? 

A I knew WashingtQn about a year. 

Q When these two people came up to the porch 

were you on the front porch or back porch? 

A 

Q 

A 

Q 

A 

Q 

Front porch. 

This is 104~0 South Maryland? 

Yes. 

Anyone say anything? 

Yes, ma'am. 

What was said? 

A Well, at first Tony was, Tyrone Hood and 

Washington were talking, you know, everybody talking, 

cracking jokes. 

Q 

A 

Then did anyone say anything? 

Later on Tony Hood had made a statement saying 

he wanted to go to a stang. 

Q 

Tyrone? 

A 

Q 

A 

Q 

You say Tony Hood, you are referring ~o 

Tyrone. 

What is a stang? 

Stang is a robbery. 

After Tyrone, also known as Tony, said that 

did anyone say anything? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Yes, ma'am. 

Who said. what? 

Wayne Washington made a statement that he said 

we need a gap to do 1t. 

Q 

A 

Q 

What is a gap? 

A _gap is a ·'gun. 

After Wayne said we need a gap to do it, did 

anyone say anything? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

you say? 

Yes, ma'am. 

Whom? 

Tyrone Hood. 

What did he say? 

He asked me where did Devoe keep his guns at. 

Who is Devoe? 

One of Wayne's friends. 

After Tyrone said what he said to you what did 

A 

guns at. 

I told him I didn't know where they keep their 

The last place Devoe placed the gun was in my 

sister's hallway in the mailbox. 

Q So after you told Tyrone that what, if 

anything, did anyone do? 

A 

Q 

Tyrone then proceeded in the hallway. 

The hallway? 

1 

A.105

127952

SUBMITTED - 18215467 - David Shapiro - 6/8/2022 3:25 PM



1 

2 

3 

4 

5 

6 

7 

B 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

porch? 

A 

Q 

hallway? 

A 

Q 

A 

Q 

A 

Q 

A 

The hallway at 10440 South Maryland., 

Does the hallway lead off the porch? 

The hallway and ~he mailbox is in the hallway. 

Do you get to the hallway from the front 

From the front door, yes. 

Did you see·Tyrone come back out of the 

Yes, ma'am. 

Did you notice anything about him? 

Yes, ma'am. 

What did you notice? 

He came back out of the porch with a gun. 

Could you describe the gun, please? 

The gun was a silver .38 with black tape on 

the handle. 

this 

Q-

A 

Q 

gun 

A 

Q 

A 

Had you ever seen that gun before? 

Yes, I seen it before. 

Now, after Tyrone came out on the porch with 

did anybody say anything to you? 

Yes, ma'am. 

Who said what? 

Tyrone and Wayne was asking me and brother do 

they want to go with them to do a stang which is a 

8 
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robbery. 

Q 

A 

What did you say? 

I told him, I made a statement I am on papers 

and I don't want to get involved in it. 

Q When you said that I am on papers, what does 

that mean? 

A In oth~r words I was saying I'm on parole. I 

don't want to get involved with that. 

Q After you said that did anyone say anything? 

A 

Q 

A 

Yes, ma'am. 

Who said what? 

My brother, Twinkie, made a statement that he 

told me to go in the house, he don't want me hanging out 

with them. 

Q So where were Wayne and Tyrone and your 

brother when you -- I am sorry, strike that. 

What did you do after your brother told you to 

go in the house? 

A 

Q 

I proceeded in the ho~se. 

Where were Wayne and Tyrone and your brother 

when you went in the house? 

A Standing in front of my sister's house,· 10440 

South Maryland. 

Q Were they still on the porch? 
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A 

Q 

A 

later. 

Q 

A 

Q 

Yes, ma'am. 

What happened after you went in the house? 

Well, my brothe~·had came in about 10 minutes 

Did he say anything to you? 

Yes, ma'am. 

What did he· say? 

A He said he made the statement that he said 

that crazy as a motherfucker Tony talking about going to 

do a stang. 

Q 

A 

When he said Tony, who was he referring.to? 

Tyrone Hood. 

Q Now, did you see either Wayne or Tyrone Hood 

later that evening? 

A No, ma'am. 

Q Did you see Tyrone Hood on or about the 22nd 

of May; 1993? 

A 

Q 

A 

Yes, ma'am. 

And about what time was it that you saw him? 

It was around from 9:00 p.m. to 12:00, around 

9:00, from 9:00 to 12:00 in front of the house, 12:00 

p.m. 

Q 

A 

When you first saw him where were you? 

Back toward 10438 South Maryland. 
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Q 

A 

is Lanell. 

Q 

A 

Q 

A 

Q 

Who was with you, anyone? 

Yes, one of my friends, my neighbor whose name 

Lanell? 

Yes, Lanell. 

Do you know Lonell's last name? 

No, ma'am. 

Now, did you have a conversation with Tyrone 

when you were on your back porch? 

A 

Q 

Yes. 

And what if anything was said? 

A Well, he had walked upon the porch and said 

these pussy ass police are trying to put a murder on me 

that happened on 58th and Michigan and they can't prove 

it was me. 

Q 

A

Q 

Did he say anything else? 

He said he had just bonded out. 

And after he said that, did anything happen? 

A Yes, my father was hollering out the door 

asking who was that on the porch talking loud. 

Q 

A 

Q 

A 

So what happened? 

I told him it was Tony which is Tyrone Hood. 

Then what happened? 

So then my dad called me in the house. 
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Q How long after you seen him at your·house did 

you see him at Brenda and Tammy's house at 105th and 

Corliss? 

back? 

A 

Q 

A 

Q 

was there? 

A 

I would say approximately 20 to 30 minutes. 

And what porch were they on, the front or the 

They were on the f~ont. 

And besides yourself and-Tyrone Hood, who else 

There were three ladies, Brenda, Tammy and 

another lady_ I do not know right offhand. 

Q 

A 

Q 

A 

Q 

Do you know Brenda and Tammy's last name? 

No, I ain't got there last names. 

Whose house was it at 105th and Corliss? 

Tammy's house. 

Now, when you went over there did you hear a 

conversation? 

A 

Q 

A 

porch. 

Q 

A 

Q 

Yes, ma'am. 

Who did you hear talking? 

I heard Tony talking to the ladies on the 

When you say Tony -

Which is Tyrone Hood. 

What, if anything, did you hear Tyrone Hood 
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• 

say? 

A 

made the statement, he said I did the murder on 58th and 

Michigan but they can't prov~ it was me because it was a 

crowd of people out there at the time. 

Q Did you see him after that? How long did you 

stay there? 

A How long did I stay there? 

Q Yes. 

A I stayed there about 10 or 15 minutes and then 

I went back home. 

Q Have you seen Tyrone, did you see Tyrone Hood 

after the 22nd of May? 

A No. ( 

Q Now, has anyone promised you anything or 

threatened you in any way in exchange for your testimony 

here today? 

A No, ma'am. 

Q Now, on the 30th of May, 1993 at approximately 

6:30 p.m. were you at 51st and Wentworth at Area 1 

Police Headquarters? 

A Yes, ma'am. 

Q At that time did you speak with an assistant 

state's attorney by th@ name of James Brown? 
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A 

Q 

Yes, ma'am. 

And was that in the company of Detective 

Halloran and Detective Bud~eaux of Area 1 Violent Crimes 

Division? 

A 

Q 

Yes. 

A~ that time did you talk to them about the 

incident that you spoke with us about today? 

A 

Q 

Yes, ma'am. 

Do you know if what you said to them at that 

time was recorded in any way? 

A Well, it was written down on a statement. 

Q 

A 

Q 

How did they know to write it down? 

Because I gave them permission. 

After they wrote it down were you able to read 

that statement? 

A Yes. 

Q And if you saw that any correct~ons were 

needed to be made what did you do? 

A I, you know, crossed out the ones that needed 

to be made. 

Q Did you show that the corrections were made by 

doing anything? 

A Yes, ma'am. 

Q What did you do? 
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1 A Wrote my signature and initials. 

2 Q After you read the whole statement did you do 

3 anything? 

' A Yes, I signed it. 

5 Q I am gong to show you what is marked Grand 

6 · Jury Exhibit Number 6. Could you identify what that is? 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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A Yes, ma'am.-

Q What is it? 

A It is a statement that I gave. 

Q Now, is this a copy of that statement that you 

gave? 

A Yes. 

Q I would like you to take a look at it. You 

just look through it and make sure. Is that copy a true 

and accurate copy of the statement that you gave on the 

30th of May, 1993 at 6:30 p.m.? 

A Yes, ma'am. 

MS. ROBERTS: He just identified Grand Jury Exhibit 

Number 6 as his statement given on May 30, 1993. 

I have no further questions. Does the Grand 

Jury have any questions? 

A JUROR: When you went into the police station, 

did you go in voluntarily or were you told to go in or 

were any threats made against you about your parole? 
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THE WITNESS: No, it wasn't any threats but I was 

told to come in. 

A JUROR: Who told you to? 

THE WITNESS: The police came to the house and got 

me. 

(Witness excused.) 

{The above-entitled matter is 

an ongoing investigation.) 

--n,·s Sfqfefl'le.u T 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

ss: 

I, DOLARITE H. WOODS, Official Court Reporter 

of the Circuit Court of Cook County, County 

Department-Cr im·i nal Oi vision, do hereby certify that I 

reported in sh~rthand the testimony of the witness 

taken before the Grand 3ury, and that I thereafter caused 

to be transcribed into typewritins the .above 

testimony, which I hereby certify is a true and corret 

transcript of said testimony. 

D~larlte M. Woods 
Official Court Reporter 
County Department-Criminal Division. 
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l: 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT- CRIMINAL DIVISION 

WAYNE!WASHINGTON, 

Petitioner-Defendant 

v. 

PEOPLE :OF THE STATE OF ILLINOIS, 

Respondent-Plaintiff 

) 
) 
) 
) 
) 
) 
) 
) 
) 

''·. 

MOTION TO VACATE 

No. 93 CR 14676 

Hon. Judge Walsh 

Retitioner, WAYNE WASHINGTON, by his attorneys, Steven A. Greenberg, Ltd., 

respectfully requests relief pursuant section 2-1401 (735 ILCS 5/2-1401), and in support of this 

request alleges and states the following: 
' 

INTRODUCTION1 

:(. Wayne Washington was wrongfully convicted of the murder and armed robbery 
' 

of Marshall Morgan, Jr. He spent years in prison for a crime that he did not commit~ He was 
' . 

originally tried in 1995 before a jury that could not reach a verdict. After his co-defendant 

Tyrone Hood was convicted, Defendant plead guilty and was sentenced to 25 years. 

This Petition is virtually identical to the Successive Post Conviction Petition filed by the 
co-defendant, Tyrone Hood, and the Successive Petition previously filed by Washington. 
Defendant Washington adopts and incorporates Hood's Successive Post Conviction Petition 
herein. To the extent there are matters of fact alleged that are dehors the record, Washington 
has reli~d upon exhibits 3 through 96, attached to Hood's Successive Petition. Thus any 
reference to any exhibit, other than Washington's affidavit, refers to the exhibit by letter 
attached to Hood's Successive Petition. 

1 
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:2. Newly discovered evidence confirms that the true perpetrator was the victim's 

father, ,Marshall Morgan, Sr. He had a strong financial motive to kill Morgan, Jr. and has a 

history bf violence that is long and patterned. Finally, the police detectives have since pled the 
I 
I 

Fifth Arpendment rather than answer questions under oath about their alleged misconduct. 

This combined with recantations from witnesses, whose testimony was the product of police 

f 

coercio~ and undisclosed benefits, requires this Court vacate this conviction. 
' 
' 
~. Just months before Morgan, Jr. was killed, things had turned bad for Morgan, Sr.: 

: 
He was 1destitute; served with divorce papers; served with an order of protection after he held 

his soo~-to-be-ex-wife at gunpoint and tried to choke her; sued for child support by a second 
j 

woman; and served with a mortgage foreclosure on his house. Despite these seemingly 
i 

\ 

insurmo,untable financial debts, Morgan, Sr. took out a life insurance policy on his healthy, 20 

year-old son, Morgan, Jr., which required Morgan Sr. to make an initial and monthly payments. 
i 

Just a fe~ short months later, Morgan, Jr. was found dead; Morgan, Sr. collected $50,000 on his 

son's policy. 

I 

4. Morgan, Jr.'s mother told police that Morgan, Sr. should be investigated for her 
! 

son's death. The police ignored her. 

~· Morgan, Jr. was shot and killed with a .38 caliber handgun and his disrobed body 
I 

I 

was left in a car in an abandoned area. 

6.. Morgan, Sr. had previously pled guilty to shooting and killing his friend William 

Hall with, a .38 caliber handgun and leaving his body in an abandoned area. 

2 
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7. less than two years after his son was killed, Morgan, Sr/s then-fiancee, Michelle 
I 

' I 
Soto, was shot and killed, her nude body left to die in an abandoned car. As was true for 

Morgan~ Jr., just months prior to Seta's death, Morgan, Sr. had taken out a life insurance policy 

on Sotof Morgan Sr. had also transferred the deed to Soto's house' into his own name. When 

Soto was killed, Morgan, Sr. collected $107,000 on the life insurance policy. 
I 

B. Soto's daughter, Micaela Soto, like Morgan, Jr.'s mother, begged the police to 

investig~te Morgan, Sr. As she explains, "[w]hen I spoke to the detectives after my mom's 

murder,\ I told them that I thought Morgan was responsible." Soto Aff. at~ 10 (Exhibit 36). But 
I 

the poli:ce again ignored Morgan, Sr. as a suspect. To date, Micaela Soto still hopes that 

"Marsh~ll Morgan, [will be] prosecuted for [her] mom's murder. He deserves to be in jail for 
I 

I 

what he: did to my mom." ld. at ~ 11. 
I 

Q. Morgan, Sr. was not done. In 2001, Morgan, Sr.'s then-girlfriend, Deborah 

Jackson,': was shot and killed, her partially nude body left to die in yet another abandoned car. 
l 

Morgan) Sr. gave a videotaped confession to the murder and in May 2008, Morgan, Sr. was 

convicte~ and sentenced to 75 years in prison. 
i 
; 

lO. This pattern of ruthless killing demonstrates a clear modus operandi: Morgan, Sr. 

has kille~ close friends and loved ones for financial gain by shooting them with a .38 caliber gun 

and leaving their partially or fully nude bodies to die in and around abandoned cars. 

11. Washington was barred from presenting evidence relating to Morgan, Sr.'s 
i 
I 

' 
responsipility for the killing at his original trial too attenuated and barred any mention of 

Morgan, Sr.'s criminal liability. Such liabilities are no longer extant: With his 2008 conviction, 

3 
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Morgan; Sr.'s modus operandi is firmly established, inculpating him in the murder of his son and 

exonerating Washington of this crime. 

~2. This court ought vacate this conviction because, at the time of Washington's 

plea, iniportant new evidence was unknown to both him and his counsel. First, there is 
I 
; 

i 
substan~ial new evidence suggesting that Marshall Morgan, Sr. is the true killer. This 

information is strongly indicative of Washington's innocence. Second, Michael and Jody Rogers 

now admit that their testimony at his first trial - which was an integral component of the 

State's ¢ase and contributed to the eventual plea, was false. Third, Washington's due process 
' 

rights ~ere violated by the use of testimony and information gleaned from witnesses by 

coercive! means. fourth, in violation of Brady, the State failed to disclose exculpatory 

information. fifth, the cumulative effect of these elements demands a new proceeding, and the 
I 
I 

vacation' of the plea. 

:1!3. Mr. Washington spent years in jail for a crime he did not commit. 

1,4. Although he pled guilty, that plea could not have been knowing and voluntary 
' 

given th~ pervasive denial of due process. A Defendant can vacate a plea when he is denied due 

i 
process, :innocent, and there is compelling evidence previously unavailable. 

i 

15. A claim of actual innocence, as is being set forth herein, implicates due process 

under our State constitution, and the Constitution of the United States. The State should not 

be allo\l\,led to exhaustively violate the Defendant's rights and then claim he is procedurally 

barred f~om seeking redress. Rather the Court should consider this request without regard to 

any procedural limitation. 
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PROCEDURAL HISTORY 

I 

16. In 1995, Wayne Washington went to trial before a jury. The jury could not reach 
I 
' 

a verdict. 

i7. 
I 

On May 6, 1996, following a bench trial before the Honorable Judge Michael 

Bolan, "tyrone Hood was convicted of first degree murder and armed robbery. Hood was 

sentenc~d to a total of 75 years in the Illinois Department of Corrections ("I DOC"). 

18. On October 21, 1996 Washington plead guilty and was sentenced to 25 years in 

IOOC. 

FACTS 

I. ~he Murder of Marshall Morgan, Jr. 

19. On May 17, 1993, Marshall Morgan, Jr. was found murdered in the back of his 

family's :abandoned car. His half-naked body was on the floor, wedged between the front and 
' 

back sea~s. CPO Supp. Report, 21 May 1993 at 6 (Exhibit 15). 

20. According to the police reports, Morgan, Jr.'s father, Marshall Morgan, Sr., was 

' 
one of t~e last people to see Morgan, Jr. before he disappeared. CPO Supp. Report, 13 June 

i 
; 

1993 at ~-5 (Exhibit 3). Morgan, Jr. had driven to Corliss High School, where Morgan, Sr. worked 

! 

as a jani~or, to purportedly pick up some money from his father. I d. at 5. 
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21. Tellingly, at the time of Morgan, Jr.'s murder, Morgan, Sr. was himself in dire 
i 
I 

I 

financial circumstances. In a sworn affidavit dated June 1992, Morgan, Sr. averred that he had a 

net monthly loss of $2,108.95. Morgan, Sr. Aff. of Income and Expense at 1 (Exhibit 4). 2 As a 

i 
result, ~organ, Sr. was in significant financial debt. ld. Additionally, in September 1992, 

I 
! 

Morgan~ Sr. was served with a mortgage foreclosure complaint. Case Info. Summ. for Case No. 
I 

i 
1992-C~-08933 at 1-2 (Exhibit 5). 

i 

~2. Notwithstanding, just three weeks after he was served with the mortgage 
I, 

foreclosure complaint, Morgan, Sr. purchased a $50,000 life insurance policy on Morgan, Jr. -
I 

his healthy, 20-year-old son. Morgan, Jr. Life Insurance App. at 2 (Exhibit 6). The life insurance 
I 
I 

policy r1quired both up-front and monthly payments. ld. at 1; 3. 

! 
23. Shortly after applying for this insurance policy, Morgan, Sr. learned that his 

I 

financia( circumstances would soon become markedly worse. On January 8, 1993, a woman 
! 

with whpm Morgan, Sr. had previously had a relationship filed a Petition to Establish Parentage 
! 
I, 

of the child she had with Morgan, Sr. See Case Info. Summ. for Case No. 1993-D-050221 (Exhibit 
! -

95). This. was the first step in requesting the Court to issue an Order for Child Support against 
I 

! 
I 

Morgan, Sr., which it did on October 6, 1993. I d. 
I 

i 

2 ~ccording to his affidavit, as of June 2, 1992, Morgan, Sr.'s total gross monthly income 
from employment was $1,616.28. Morgan, Sr. Aff. of Income and Expense at 1 (Exhibit 4). 
Subtracting taxes, union dues, and child support payments, his net income was $927.85. ld.- at 
1-2. Morgan, Sr. calculated his monthly living expenses as $2,576.80. !Q.. at 3. He also paid $460 
each month to service eight debts he owed to various creditors. ld. at 4. Ultimately, Morgan, Sr. 
calculat~d that he netted $927.85 each month and had expenditures totaling $3,036.80. ld. This 
results in monthly losses totaling $2,108.95 (Morgan, Sr. erroneously calculated his monthly 
losses as $1,188.95 by treating his debt service payments as a positive figure rather than a 
negative]figure). Jd. 
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I 

24. These are not the only circumstances that should have raised alarm when the 

police were investigating Morgan, Jr.'s murder. Morgan, Sr. also had a proclivity toward 

violenc~ - particularly violence directed at loved ones - that should have made him a prime 

I 

suspect~ As will be described more fully below, in 1977 Morgan, Sr. confessed to shooting and 
I 

i 
killing his friend after a financial dispute; his friend, like his son, was shot, abandoned, and left 

I 

to die. Hall Supp. Report, 11 Jan 77 at 4-5 (Exhibit 31). 
i 
I 

25. Additionally, in the year before Morgan, Jr.'s death, Marshall Morgan, Sr.'s wife 

i 
Delores !Morgan applied for a Temporary Restraining Order against Morgan, Sr. citing ongoing 

i 
I 

abuse, ipcluding choking her "almost to unconsciousness," pulling her hair, kicking her in the 
I 

! 
back, and holding a gun to her head. Petition for Order of Protection at 2 (Exhibit 7). 

I 
I 

II. ~he Flawed Police Investigation 

' 
~6. Despite the fact that Marshall Morgan, Sr. was the obvious suspect, Tyrone Hood 

and Wayne Washington were arrested, prosecuted, and convicted of killing Marshall Morgan, 
i 
I 

Jr. Neither, however, had anything to do with the crime. 
i 
i 
~7. When the investigation began, the Chicago Police were under intense pressure 

from th~ Mayor of Chicago and the media to solve the disappearance and murder of Morgan, 
l 
' 

Jr. See l~nihan Dep., McGee v. City of Chicago, 04 C 6352 at 62-64 (Exhibit 11). Indeed, the case 

generat~d intense media coverage. See, ~ Teresa Wiltz, "Mother Not Giving Up On Search 

For Heri Son," Chicago Tribune, May 16, 1993 (Exhibit 8); Phillip J. O'Connor, "Missing liT 
' 

Basketb~ll Player Found Slain," Chicago Sun-Times, May 18, 1993 (Exhibit 9); John Owens, 
' 

"Violence Strikes at the Heart of the liT Basketball Team," Chicago Tribune, May 29, 1993 

(Exhibit to). 
I 
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28. 

Terry King, David Carter, and Lafayette Bush Identified as Suspects; King 
Beaten by Police 

To try to resolve the matter, the police initially focused their investigation on 

several bf Morgan, Jr.'s friends, including Terry King and David Carter. CPO Supp. Report, 13 
: 
' 
.I 

June 1993 at 8 (Exhibit 3). On May 19, 1993, detectives spoke with King and Carter. ld. Both 

men de?ied being with the victim on or after May 8, 1993. I d. 
I 
I 

~9. There is no evidence that King, or any of Morgan, Jr.'s friends, had anything to do 
i 

with th~ murder. 

~0. Despite passing polygraph examinations, Carter and King were kept in police 
I 

\ 

custody:for two days before being released. ld. During that time, King was viciously beaten by 
I 
I 

the poli~e in an effort to force him to inculpate himself. See Office of Professional Standards 

Report * 1 (Exhibit 12). 

~1. Detectives Ryan, Lenihan, and Foley struck King ''about his body and stepped on 
i 

l 
his peni~" and also "threw him to the floor, stepped on his neck and put a gun in his mouth."!!!-

As a res!Jit, King filed a contemporaneous complaint with the Office of Professional Standards 

! 
and a ci~illawsuit, which ultimately settled. ld.; Dckt. No. 25, King v. Lenihan, et. al., 93 CV 3532 

I 
I 

(Exhibit ~6). 

~- Laron Hyde is Connected to the Crime Scene, Fails a Polygraph Test, is Released 
I 

3!2. With no leads, the Chicago Police turned their attention to the physical evidence 

' found in Morgan, Jr.'s car. When the police found Morgan, Jr.'s body, they recovered a 

significa~t amount oftrash from his car. CPO Supp. Report, 11 June 1993 at 7-8 (Exhibit 13). The 
! 

victim's hlother told police that she and her son cleaned the vehicle the day he disappeared 
! 
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i 
and that1 it was free of litter. CPO Supp. Report, 13 June 1993 at 4 (Exhibit 3). This led the police 

I 
! 
I 

to assume that the trash found in the vehicle had been placed there by the offender. 
I 

3;3. That assumption was correct: Evidence indicates that Morgan, Sr. placed the 
I 

trash in ~he car to cover up his own wrongdoing. At the time of Marshall Morgan, Jr.'s death, 
! 

Morgan,
1 

Sr. worked as a janitor at Corliss High School in Chicago. Tr. at M21. Among Morgan, 

Sr.'s duties as a janitor was emptying the trash cans outside of the school. Tr. at M22-23. 
I 

3\4. Inside the car, the police found a large assortment of trash, including five beer 

cans, six; liquor bottles, and a prisoner property envelope bearing the name of 11Laron Hyde." 

CPO Supp. Report, 11 June 1993 at 7-8 (Exhibit 13). 

3
1

5. Police located Hyde and brought him to Area One for questioning on May 19, 
I 

1993. ldl Hyde told police that 11he had not seen his prisoner property envelope since he was 
I 

I 
released! from the OOSth District lockup on 02 Apr 93 and that he recalled that he either left the 

i 
I 

envelop~ in his father's vehicle or threw the envelope away." ld. at 9. Hyde told police he ,,did 

I 
frequent the area around Corliss H.S.," where Morgan, Sr. worked.lQ_. Corliss High School is in 

the same neighborhood where Laron Hyde then lived across the street from a neighborhood . . 

conveni~nce store. See CPO Supp. Report, 13 June 1993 at 10 (Exhibit 3). 
\ 

36. Hyde was given a polygraph examination. ld. Although he 11failed as to 

knowledke of the envelope, homicide and being present when the victim was harmed," the 

detectiv~s discontinued their investigation of him. Indeed, according to the police reports, ,,no 

additional evidence was gathered and HYDE was returned home." ld. 
! 

37. Laron Hyde has since died. Sun-Times Newsgroup Wire, ,,Man, Woman Found 
\ 

! 

Dead in Wentworth Area Garage," Aug. 3, 2006 (Exhibit 14). 
l 
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I 

I 

C. Tyrone Hood Arrested, Physically Abused, Released 
l 
I 

~8. In addition to Laron Hyde's property envelope, the police inventoried a number 
' ' 

of beer Jbottles that were located on the floor of the passenger side of the victim's car. CPO 

i 
Supp. R.eport 13 June 1993 at 10 (Exhibit 3). Although the police did not recover any 

I 
fingerprints from the car itself, they matched several different individuals to prints taken from 

i 
I 

the beer bottles found in the car, including Tyrone Hood and Joe West. CPO Supp. Report, 21 
\ 

I 

May 1993 at 7 (Exhibit 15); CPO Supp. Report 13 June 1993 at 10 (Exhibit 3). 

39. More specifically, on May 20, 1993, the Chicago Police Latent Print Unit 
i 
I 

identified Tyrone Hood's fingerprints on a Miller beer bottle and a 40-ounce Lowenbrau beer 

I 
bottle, a:s well as identifying several other fingerprints belonging to different people on another 

! 
beer can recovered from the car. I d. at 5, 10. 

i -
\ 
I 

4;0. Police took Hood into custody and Detectives Halloran and O'Brien, among 
i 
I 

others, interrogated him about the murder. Hood repeatedly denied all involvement in the 
i 
i 
' 

crime. Hpod Aff., April17, 1999 at 1 (Exhibit 16). 
' ' 
i 

4
1

1. These denials, however, were not what the police wanted to hear. As a result, 
i 

the polide repeatedly threatened Hood, even pointing their guns at his head. Questions Raised 

i 
About Police Misconduct, Impact of Wrongful Convictions, WMAQ Television Broadcast, Dec. 

i 
I 

18, 200~ (Exhibit 17); see also Office of Professional Standards R.eport at 2 (Exhibit 12). The 
; 
! 

police tqld Hood that if he did not confess, they would shoot him. Questions Raised, WMAQ, 

Dec. 18, :2008 (Exhibit 17). The police kicked Hood, slapped him, and struck him in the head. ld. 

The injuries Hood sustained to his head from the police abuse would require surgery. !Q. 
I 

Despite this abuse, Hood refused to give a false confession. 
I 
', 
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' 

42. As a result of the abuse, Mr. Hood filed a contemporaneous complaint with the 
i 
I 

Office of Professional Standards. See Office of Professional Standards Report (Exhibit 12). 
i 
! 

43. Detectives Halloran and O'Brien do not deny that Hood was abused in an effort 

to get hjm to confess. Recently, when asked under oath about whether he threatened Hood, 
l 

pointed ia gun at Hood, struck Hood, or otherwise physically abused him, Detective Halloran 
li 

invoked Jthe Fifth Amendment. Halloran Dep., Hill v. City of Chicago, 06 C 6772 19-21 (Exhibit 

i 
18). Det,ective O'Brien also invoked the Fifth Amendment when asked about these abuses. 

i 
I 

O'Brien bep., Hill v. City of Chicago, 06 C 6772 at 22-24 (Exhibit 19). 
! 
I 
! 

44. After two days in police custody, Tyrone Hood was released. CPD Supp. Report. 

13 June 1993 at 12 (Exhibit 3) (Hood was "returned to his residence and asked to contact R/Ds if 
! 

il 

he heard anything in the neighborhood regarding this murder."). 
' i 
I 

Q. Joe West's Fingerprints Discovered on Discarded Beer Can in Victim's Car 
'! 

15. As stated above, several other sets of fingerprints were found on the trash inside 

the victift1's car. On May 25, 1993, Chicago Police determined that a fingerprint on a Stroh's 

beer ca~ matched an individual named Joe West. CPD Supp. Report, 11 June 1993 at 5 (Exhibit 

13). WeSt lived in apartment complex across the street from Tyrone Hood's residence and near 

Corliss H
1

igh School, where Morgan, Sr. worked as a janitor. I d. 

4;6. Two days after identifying West's prints on the beer can, detectives located West 
' 
; 

and bro~ght him to Area One. !Q. at 7. The police, including Detectives Halloran and O'Brien, 

repeate~ly threatened West. Detectives accused him of murdering "the next Michael Jordan." 

West Re~antation at 2 (Exhibit 20). One detective even pulled out his gun, pointed it at West, 

! 
and asked "where did you shoot him?" ld. 

I -
! 
i 
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~7. It quickly became clear to West that the detectives were not going to allow him 
i 

to leav~ the police station until he either implicated himself or some other person in the 

murder bf Morgan, Jr. West Grand Jury Recantation at 1 (Exhibit 21). 

l8. Eventually, West provided a false statement to Detectives Halloran and O'Brien 

! 
implicating Tyrone Hood in the killing. See CPO Supp. Report, 11 June 1993 at 5-8 (Exhibit 13). 

I 
I 

According to West's coerced fabrication, West saw Hood driving the victim's car with a dead 
I 

body in ~he back seat and later heard shots fired in the area of the car. I d. At the insistence of 

i 
the detectives, West provided this same false testimony to the Grand Jury. West Grand Jury 

! 
! 

Recantation at 1 (Exhibit 21). 
! 

4;9. Once out of police custody and control, West recanted these coerced 
! 

statemerts. On January 21, 1994, West declared that his police statement and attendant Grand 
I 

I 

Jury tes~imony were "a lie." lQ.. West "told the police that Tyrone Hood did it only to gain his 

[West's]: freedom. Since he told this lie to the police and Grand Jury he was allowed to go 

home." ld. 
T 

i 

Detective's O'Brien and Halloran do not deny that West was abused. When 

recently! asked under oath if he physically abused West while he was in custody, Detective 
' ' i 

O'Brien Invoked the Fifth Amendment. O'Brien Dep., Hill v. City of Chicago, 06 C 6772 at 18 
' 

(Exhibit :19); see also id. at 18-21 (O'Brien invoking the Fifth Amendment when asked if he 

allowed West to make a telephone call, contact an attorney, eat, or use the bathroom). 

s;1. Similarly, and consistent with West's story, Detectives O'Brien and Halloran 

invoked the Fifth Amendment when asked if they told West that he could not leave the police 
! 
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station Ontil he either confessed or implicated Hood. Halloran Dep., Hill v. City of Chicago, 06 C 
i 
l 

6772 at ~8 (Exhibit 18); O'Brien Dep., Hill v. City of Chicago, 06 C 6772 at 17 (Exhibit 19). 
i 
~2. Finally, Detective Halloran took the Fifth Amendment when asked if he told West 

"details !about the murder with which Tyrone Hood was charged so that he could give a 
i. 
i 

statement implicating Tyrone Hood in that regard." Halloran Dep., Hill v. City of Chicago, 06 C 
I 

l 
6772 at ~8 (Exhibit 18). 

i 
53. Joe West died of cancer on August 23, 1995, a year before Hood's trial. West 

Death C~rtificate at 1 (Exhibit 22). 

I 

! 
54. 

! 

r 

Tyrone Hood Detained A Second Time; Wayne Washington Arrested and 
Abused 

On May 27, 1993, police encountered Hood at a grocery store near his home and 

across t~e street from Corliss High School. CPO Supp. Report, 11 June 1993 at 6 (Exhibit 13). 
I 

I 

Wayne \!Vashington, who was later to become Hood's co-defendant, was also at the grocery 

store. !!!i The pollee took both men Into custody.ld. 

I 
I 

55. Once at Area One, Hood and Washington were interrogated separately. ld. Both 
l 

were confronted with the false stories told by Joe West. ld. at 9. 
i -
i 
! 

s:6. Hood again maintained his innocence. ld. He denied all knowledge and 

particip~tion in the homicide. ld. As for the fingerprints, Hood denied ever being in or around 
I 

the victi~'s car. ld. at 10. He stated that he had no knowledge as to how his prints could have 

been fo~nd on rubbish located inside the victim's automobile. ld. 

s!7. Although the detectives allege that during this interrogation, Hood stated "[i]f I 
; 

' 

don't say anything to explain, I will go to jail for a long time. If I do tell what happened, I will go 

i 

to jail," ld. at 12, this statement is a complete fabrication. Hood Aff. Dec. 22, 2009 at 4ft 3 
! 
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(Exhibit !46). Hood has never deviated from his insistence that he had nothing to do with this 

' i 
murder.: See id. at ~ 2. When asked under oath if he fabricated this statement, Detective 

i 
I 

Hallora~ took the Fifth Amendment. Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 21-22 
i 

(Exhibit ~8). 
i 
i 

58. Washington initially denied West's story. ld. at 9. However, under abusive 

interrog~tion by Detective Boudreau, he provided a statement implicating himself and Hood. 
I 

See id. Jt 10-13. The statement was false. It was coerced. According to this false statement, 
I 
I 

Hood a~d Washington set out to rob someone in order to obtain drug money and obtained a 
\ 
I 

gun fro~ Allen "Jody'' Rogers in order to do so. !Q. at 10-13. 

I 

S9. ·washington's statement was absolutely false. It was elicited after brutal 
I 
I 

treatme11t at the hands of Chicago police officers, including Detectives Boudreau and Halloran. 

I 

Washin~on Aff. at~ 6 (Exhibit 23). Washington recounts that he was locked in an interview 
i 
i 

room alqne overnight. ld. at ~ 3. The next morning, police began to interrogate him about the 
I 
I 

murder. lid. at ~ 5. According to Washington, "[a]t this time I didn't even know what murder the 
; 

I 

police were talking about. When I didn't tell the detectives anything, they began to beat me. A 
I . 

I 
detective slapped me in the face and pushed my chair. I was also punched and handcuffed the 

; 

i 

entire time." ld. at ~ 6. 

~0. This abuse continued throughout the day of May 28, 1993. !Q. at~ 7. According 

to Washington, "[l]ater in the day I was given a pre-prepared statement and told to sign it. Even 
\ . 
' 

though the statement was completely untrue, I signed it because I couldn't stand the beatings 
I 
I 
I 

any longer." ld. 
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61. When asked under oath if he physically abused Wayne Washington, Detective 

Hallora~ invoked the Fifth Amendment. Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 30 
' I 

(Exhibit ~8). 

62. · Washington has since recanted his confession and guilty plea. Washington 
i 
I 

explains; 
i 

i 

I don't know anything about Marshall Morgan's murder. I never spoke to 
Michael or Jody Rogers about doing a stang or getting a gun. I never overheard 
Tony [Tyrone Hood] talk about doing a stang or killing a rival gangmember. 
Further, I never identified Marshall Morgan's blue Chevrolet. 

I never saw Tony [Tyrone] on May 8, 1993. 

Washington Aff. at 11 8-9. 

f,. Allen "Jody' Rogers Detained, Coerced, Provides False Statements 
! 
i 

6
1
3. After securing Wayne Washington's false confession which identified Jody 

Rogers as the source of the murder weapon, the police sought to question Jody about the 
I 

crime. CPO Supp. Report, 13 June 1993 at 14 (Exhibit 3). 
' ! 

~4. Jody "was asleep in his basement when he was arrested by a team of 5 Chicago 
1 

i 

policem~n who had come into his house with their guns drawn asking for him. Jody was placed 

in hand~uffs and taken to the police station at 51st and Wentworth." Jody Aff. at Ex. A 

i 

(Interview of Allen "Jody'' Rogers, Mar. 31, 1994 at 1) (Exhibit 24). 
i 
I 

6p. Jody told the police that he knew nothing about the murder. Detectives 

; 

Boudrea~ and Halloran were not satisfied with this response and told Jody "that he was lying 
; 

and thati they heard that Jody provided the gun for the murder. The detectives also told Jody 
! 

that they wanted him to say that he saw the murder or at the very least that he heard Tyrone 
i 

talk about the murder." J.!:!. Over the course of this interrogation, the police were "very clear 
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with Jody that he was not going to go home until he told the police what they wanted to hear." 
I 

' 

I d. 

' 
~6. Detective Boudreau concedes that he "may have placed handcuffs on [Jody] ... 

I 
[which] ~ould require twisting the arms up behind [his] back." Boudreau Dep., Hill v. City of 

i 

Chicago,( 06 C 6772 at 53 (Exhibit 25). 

i 

~7. Detective Halloran invoked the Fifth Amendment when he was asked if he 
I 
I 
l 

physically abused Jody, threatened him, or threatened to charge him with the murder if he did 
! 
l 

not imp(icate Tyrone Hood. Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 22-26 (Exhibit 
I 

18). \ 

~8. As a result of this abuse and "because he was tired, scared and wanted to go 
! 

! 
home[,] IJody agreed to 'cooperate' with the police. Jody also did not want to be charged with 

I 
I 

' 

the murder so he told the police that he provided the gun to Tyrone and also heard Tyrone 
I 
I 
I 

'confess~ to him that he did it." Jody Aff. at Ex. A (Interview of Allen "Jody" Rogers, Mar. 31, 
i 

! 
1994 at ~) (Exhibit 24). 

i 
6:9. After signing this false statement, Jody was taken before the Grand Jury where 

he gave i the same false testimony. lQ.. Jody states that he lied in his Grand Jury testimony 

"because I was afraid of what the police would do to me if I told the truth, which was that I 
I 

! 
didn't k~ow anything about the murder." I d. at~ 8. 

i 
70. On May 18, 1993 and again on March 31, 1994, Jody recanted his false 

' 
I 
' 

testimo~y. ld. at Ex. B and Ex. C. 
I 

' 
7~. Although he had recanted his false statements to the police and Grand Jury at 

least twi'ce by the time Hood's trial began in 1996, Jody Rogers was called as a prosecution 
; 
I 
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witness.iTr. at 13-1108. In spite of his repeated recantations, Jody falsely testified that his initial 

! 

(false) s~atements to police were true.lf!. 

Jody: 

7:2. Jody's trial testimony was the product of still more state coercion. According to 

Before Tyrone's trial, the State's Attorney came to talk to me at the courthouse 
in Bridgeview. He told me that he would give me a deal for two cases (vehicular 
hijacking and possession of a controlled substance) that I was in jail for at the 
time if I testified in Tyrone's trial and if I said that I told Tyrone where to get a 
gun, saw him with the gun, and then heard him talk about doing the murder. The 
State's Attorney also told me that if I didn't testify, he would charge me in 
Tyrone's case. 

Jody Aff.i at 1110 (Exhibit 24). 

I 

7:3. Jody "took the State's Attorney's deal and testified at Tyrone's trial because [he] 
' 
i 

wanted to get out of jail and because [he] was scared of what would happen if [he] didn't do 

what th~ State's Attorney told [him] to do. [Jody's] testimony at Tyrone's trial was not true." ld. 
I -
[ 

at~~ 11~12. 

74. According to Jody: "I don't know anything about the murder. I never told Tyrone 

where tq get a gun. I never saw Tyrone with a gun. I never heard Tyrone talking about doing a 
I 
; 

'stang' or having done a murder." ld. at 1113. 

! 
7,5. Jody "decided to come forward now because [he] realize[s] that [his] lies may 

i 

have helped to send an innocent man to jail." !Q. at ~ 14. 
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' ! 
I 

G. Michael Rogers Interviewed~ Coerced1 Provides False Statements 
I 

i 
76. With Jody Rogers's false statements in hand, detectives proceeded to locate his 

brother,; Michael Rogers. CPO Supp. Report 11 June 1993 at 15 (Exhibit 13).3 

i 

77. Although the police reports indicate only a brief interview at Michael's 
I 

i 

residenqe, Michael recounts a relentless series of police contacts. According to Michael, 11[t]he 
I 
i 

police k~pt coming to talk to me every day after the murder." Michael Aff. at ~ 5 (Exhibit 26). 
! 
i 
~8. Michael was frightened by the police. He 11Was scared because the police showed 

[him] p~pers with [his] name, Tyrone Hood's name, and Jody's name, and they said he was 
! 

involved!' in the murder.l.Q.. at~ 7. As a result of this ongoing police pressure, Michael falsely 

I 
implicated Tyrone Hood in the crime. 

I 
I 
i 

7:9. When recently asked under oath if he threatened to charge Michael with the 

I 
murder 1f he did not implicate Tyrone Hood, Detective Halloran invoked the Fifth ·Amendment. 

! 

Halloran; Dep., Hill v. City of Chicago, 06 C 6772 at 26 (Exhibit 18). 

i 
80. All of the statements Michael made to the police, and his testimony at the trials, 

i 

i 
was fals~. Michael has averred that he 11Was never at any time approached by Tyrone or anyone 

! 
1 

and asked for a gun," ''was never at any time approached by Tyrone or anyone and told of a 
! ' . 

plan to do a 'stang' or a robbery," and was "never at any time approached by Tyrone or anyone 
! 
i . 

and told for bragged about a murder." Michael Rogers Interview, Mar. 31, 1994 at 2 (Exhibit 27). 
! 

8,1. Like Jody Rogers and Joe West, Michael recanted his false police statement. I d. 
! 

3 Michael Rogers's true name is Kenneth Crossley, but for consistency's sake this Petition 
will refer to him as Michael. Michael Aff. at~~ 1-2 (Exhibit 26). 

l 
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~2. After Michael recanted, the police tried to curry favor with him in order to get 
! 
' 

him to ~epeat his earlier false statements. To that end, the police "fed [him] and gave [him] 
I 

money on the days [he] came to court.'' Michael Aff. at ~ 8 (Exhibit 26}. He further states that 

he "got :a check for about $750.0011 but does not remember if it was from the police or the 
l 
! 

State's ~ttorneys. ld. By Michael's estimate, "with the food, the check, and some cash, they 
I 

I 
I 

gave [hirjn] close to $1000.00.'' !Q_. In fact, Michael states, "[e]very time they picked me up, I got 
I 

I 
some m~>ney.'' ld. The police also told Michael that if he "had any problems with anyone in the 

I 

\ 
I 

neighborhood, they would take care of it.11 I d. 

I 
8,3. None of these benefits were disclosed to Washington, Hood, or their defense 
I 

teams. ~ullenix Aff. at~ 4 (Exhibit 28). 
I 

I 
! 

8:4. After receiving these undisclosed gifts from the State, Michael testified against 
I 

Hood at trial. Tr. at Hl-54. 
i 

8:5. That testimony, however, was false. According to Michael, "I have never seen 
I 
I 

Tyrone lilood with a gun .... I never knew anything about that murder.'' Michael Aff. at If! 9 
I 

(Exhibit ?6). 

I 
~· A New Witness Located on the Eve of Trial 

8~. Three years after the murder of Marshall Morgan, Jr. and just four weeks before 
I 

Hood's trial, all of the state's purported witnesses had recanted their false statements 
I 
I 

I 

inculpating Washington and Hood. As a result, the State had nothing to tie either to the 
I 
I 

i 
murder. :Magically, the state found an 11th hour witness, Emanuel Bob, to salvage its case. CPD 

! 

General !Progress Report, 24 May 96 at 1 (Exhibit 29). According to the State, Detective 
I 

' 

Lenihan's discovery of Emanuel Bob on the eve oftrial- when his name had not appeared even 
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! 

once pripr to then in any of the police investigations- was something that occurred "[a] I most 
i 
i 

by divin~ providence." Tr. at l63. 

i 
I 

~7. The police located Bob on March 24, 1996, when they were questioning Brenda 

Cage abbut photographs of Tyrone Hood, Wayne Washington, and the victim's car. Tr. at GBO. 
I 

Bob had)allegedly gone over to Cage's house to borrow an onion. ld. 
i 
I 

8,8. Although Bob never sought out the police in the three years since the murder, he 
I 

told the! police that he recognized the individuals and the car in the photographs and had 
' 
j 

information relevant to the crime. Tr. at G109-110. 
I 

S9. According to Bob, he remembered being upstairs in a house at 10445 South 
I 

Corliss A~enue in the early morning hours of Mother's Day,l993. Bob Statement, Mar. 24, 1996 
i 

i 
at 1-2 (E~hibit 30). Bob claims that he "was looking out the window of his room on the second 

i 
i 
I 

floor to $ee what his old lady was doing." !Q.. at 2. He stated that he "saw a car pull up and park 
i 
' 

on the ~rong side of the street." I d. 
I 

9p. At trial, Bob identified the driver as Tyrone Hood and the victim's car as the one 
' I 

Hood w~s driving. Tr. at G68; G72. Bob claims to have seen Wayne Washington approach the 

car and speak to Hood. Bob Statement, Mar. 24, 1996 at 2 (Exhibit 30). 
I ' 

i 
9il. Bob admitted that he made these identifications from a second floor window, in 

i 

the mid~le of the night, while looking down on a scene partially obscured by the leaves of a "big 

tree." Tr~ at G128. Although nothing about what Bob allegedly saw was important enough for 
i 
I 

him to contact police at the time, Bob claimed to have a clear memory of this brief, 
I 

unremar~able, and obscured encounter three years later. I d. 
i 
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m. Evidence at Trial 

9,2. At trial, the State argued that Hood and Washington acquired a gun from Jody 

Rogers (;Tr. at G15), accosted Morgan, Jr., shot him (Tr. at P27), robbed him (Tr. at P31), and 
I 

I 

then drdve around in Morgan, Jr.'s car with his body still in the backseat (Tr. at P38). To support 
! 
! 

this the~ry, the State called Jody Roge·rs (Tr. at 13-108), Michael Rogers (Tr. at H3-53), and 

Emanue' Bob (Tr. at G62-131) as witnesses. 
i 
; 

~3. At his trial, Washington maintained his innocence and attempted to introduce 
i 
! 

evidenc~ suggesting that Marshall Morgan, Sr. was the true killer. Tr. at L84-M47. This included 
I . 

i 
evidence of the insurance policy Morgan, Sr. had taken out on his healthy 20-year old son just 

I 
! 
I 

months pefore his death. ld. It also included evidence relating to the overwhelming similarities 
i 
I 

betwee~ the murders of Morgan, Jr. and Michelle Seta (discussed more fully below). ld. The 
I 

I 

State successfully fought to keep this evidence out of the trial. Tr. at L85-92. 
! 

9;4. Although Judge Bolan noted that "[t]he man [Marshall Morgan, Sr.] bears 

watchin~, no question about that," he thought the evidence of Morgan, Sr.'s involvement in his 

son's myrder was too attenuated to be admissible. Tr. at M44. 
j 

IV. Morgan, Sr.'s Modus Operandi: Violence, Money, and Murdered Loved Ones 

95. When Judge Bolan made that determination in 1996, he did not have before him 
I 

a compl~te picture of Morgan, Sr.'s history of violence. That history, which was crystallized in 
! 
! 

2008 by Morgan, Sr.'s confession to and conviction· for the murder of Deborah Jackson, is long, 
I . 

patterner, and directly relevant to the instant case. Given Morgan Sr.'s confession and 

convicti~n his "modus operandi" is no longer speculative. 
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96. Morgan, Sr.'s violent history begins in 1977 when he pled guilty to shooting and 
i 
., 

killing hi~ friend William Hall in a car over money the friend owed him. Hall Supp. Report, 11 Jan 

77 at 4-p (Exhibit 31}. Morgan, Sr. also confessed and was convicted in 2008 of killing his 

i 
girlfrien~ Deborah Jackson and leaving her body to rot inside of her abandoned vehicle. 

l 
I 

Morgan,! Sr. Confession to Jackson Murder (Exhibit 44}. In addition, two of his loved ones- his 

j 
son, Ma;rshall Morgan, Jr. and his fiancee, Michelle Seta - died in circumstances highly 

analogo~s to the murders of Hall and Jackson: they were shot and left to die in abandoned 
i 
' i 

vehicles ~nd both deaths involved financial gain for Morgan, Sr. CPD Supp. Report, 21 May 1993 

i 
at 7 (Exh;ibit 15); Morgan, Jr. Life Insurance Claim Form at 1 (Exhibit 93}; Soto Supp. Report, 26 

i 
i 

July 95 af 5-6 (Exhibit 37}; Soto Life Insurance Claim Form at 1 (Exhibit 38). 

9'iJ. As described more fully below, this pattern of ruthlessly killing close friends and 
\ 
i 

loved on1~s for financial gain - information which was not available to Judge Bolan at the time 
! 

of his prior rulings- is the proverbial writing on the wall demonstrating Morgan, Sr.'s culpability 
; 

I 
for the ~urder of his son. 

Morgan, Sr. Murdered William Hall in 1977 

9~. In 1977, Morgan, Sr. killed William Hall on the south side of Chicago. Morgan, Sr. 
t 

I 
shot and\ killed Hall in the passenger seat of his car over a debt that Hall owed to him. Hall Supp. 

Report, i1 Jan 77 at 5 (Exhibit 31). Hall's body was found with seven gunshot wounds. Hall 
I 
! 

Supp. Rerort, 10 Jan 77 at 2 (Exhibit 32). 

I 

99. After confessing to the crime, Morgan, Sr. was convicted of manslaughter and 
I 
; 
I 

was sentenced to seven years in IDOC for the killing. Transcript of Proceedings Regarding 

! 
Morgan, 1Sr.'s Confession at 14 (Exhibit 33). 

22 

SUP C 32
A.212



1;00. In his confession to the murder of William Hall, Morgan, Sr. explained the 

followin~: 

I 
ld. at 131 
- j 

101. 
I 

! 

He related [that] the victim Hall had owed him 7 hundred dollars for the past 8 
months and had made no attempt to pay him. On the 9th of January of '77, he 
went to ask [Hall] about the money, and when the victim told him that he did 
not have it, he became upset. He offered the victim a ride as he knew that he did 
not have a car .... Mr. Morgan asked him for his money and the victim told him 
that he did not have it. Morgan pulled out a 38 caliber Smith and Wesson 4 inch 
blue steel revolver and cocked it and pointed it at the victim. 

Morgan, Sr. stated that the first time he shot Hall was accidental, but then 

decided ~o 11finish the job." !f!.. After the killing, Morgan, Sr. threw "the gun into [a] vacant lot." 
! 
' 

!f!.. at 141 

·, 

B:· Michelle Soto's 1995 Murder Closely Resembles the Murders of Marshall 
Morgan, Jr., William Hall, and Deborah Jackson 

1b2. In July of 1995, two years after Morgan, Jr. was shot with a .38 caliber pistol {the 
I 

I 

same cal.iber weapon as Morgan, Sr. used to kill Hall) and left to die inside his abandoned car, 

Michelle! Soto, a public school teacher, was shot to death in Chicago. Soto Certificate of Death 
! 
! 

{Exhibit ~4). Michelle Soto was Morgan, Sr.'s fiancee. Soto Life Insurance App. at 1 (Exhibit 35). 
I 

lb3. Seta's daughter, Micaela Soto, was 11 years old at the time of her mother's 

murder. ~oto Aff. at 11 2 (Exhibit 36). Micaela remembers frequent fighting between her mother 

and Morgan, Sr. in the months before the murder. ld. at 11 5. 

104. Micaela recalls that during "the months leading up to my mom's murder, she 
I 

had become increasingly worried about her own safety. She talked to me several times about 
I 

where I would live if anything ever happened to her. She sent me to live with my dad because 
' 

she was ~oncerned for my safety." !f!.. at 116. 
! 
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i 
I 

105. Soto began to make other preparations for her death. She 11gave all of her 

I 

importart documents to her sister in case something bad happened to her." ld. at~ 7. She 11did 

i 
this bec~use she was afraid of what Morgan, Sr. was going to do." I d. 

I 

106. Soto's fears, tragically, were well-founded. On February 4, 1995, Marshall 
i 
i 

Morgan~ Sr. applied for a $67,000 life insurance policy covering Michelle Soto. Soto Life 

i 
lnsuran~e App. at 3 (Exhibit 35). The policy also included a $100,000 term-life rider benefit. ld. 

The appjication listed Morgan, Sr. as the policy's primary beneficiary. !Q. at 1. 

i 
~07. Shortly after taking out the insurance policy on Soto's life, Morgan, Sr. began 
i 

informi~g family members that he "was about to come into some money." CPD Interview of 
\ 

MichaeiiThomas, July 26, 1995 at 2-3 (Exhibit 39). 
i 

tos. Less than six months later, that self-fulfilling prophecy came true. Soto was 

murder~d under circumstances strikingly similar to the murders of Marshall Morgan, Jr., 
l 
i 

William Hall, and Deborah Jackson.4 

I 
i 

1!09. When she was found, Soto's badly decomposed body was discovered lying 
I 
! 
I 

betwee~ the front and back seats of a car abandoned on the south side of Chicago. Soto Supp. 
I 
i 

Report, 26 July 95 at 5-6 (Exhibit 37). Soto was nude. ld. at 5. The medical examiner concluded 

that Sot~ had been shot to death. Soto Certificate of Death (Exhibit 34). 
I 

i 

4 At the time of Michelle Soto's murder, Wayne Washington had been incarcerated for 
over twq years. 

I 
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ll10. Morgan, Sr. was the last person to see Soto alive. Morgan, Sr. told police that on 
! 
\ 

the nighf Soto disappeared, he had dinner with her at his apartment. Soto Supp. Report, 26 July 

95 at 9 \(Exhibit 37). Morgan, Sr. reported that Soto then left his apartment to ~o visit her 
I 

i 

children! at her ex-husband Reynaldo Soto's house. ld. at 9-10. Soto never showed up at 
\ -
; 

Reynaldb's house. ld. at 9. 
i 
i 
~11. Within weeks of Soto's death, Morgan, Sr. submitted a claim to Allstate seeking 
l 

distribu~ion of the insurance policy proceeds. Soto Life Insurance Claim Form at 1 (Exhibit 38). 

In ensui~g litigation, Allstate agreed to pay $60,000 to the Soto family and the remainder of the 
i 
i 

policy, $t07,000, to Morgan, Sr. Allstate Life Insurance Payment Letter, June 8, 1993 (Exhibit 
l 
! 

40}; Mo~ion to Dismiss, 96 CH 08673 at 1-2 (Exhibit 41). 
' ; 

l12. In addition to the life insurance proceeds, Morgan, Sr. profited from the death of 

Soto by I fraudulently selling her house. According to Sate's daughter Micaela, Morgan, Sr. 

i 
11forged the deed on the house so that he could sell it after killing her." Soto Aff. at 11 8 (Exhibit 

I 
i 

36); see: also Questions Raised About Police Misconduct, Impact of Wrongful Convictions, 
I 

i 
WMAQ Television Broadcast, Dec. 18, 2008 (Exhibit 17). 

*3. When questioned by police about any insurance policies covering Soto, Morgan, 

Sr. initially reported that no such policy existed. Soto Supp. Report, 16 Aug. 1995 at 3 (Exhibit 
I 

42). He l~ter explained that this falsehood was the product of a ~~misunderstanding" and he was 
I 
i 
I 

not 11att~mpting to elude" any of the facts. I d. 
! 
i 

1\14. After searching Morgan, Sr.'s house and vehicle, the police discovered 

incrimin~ting evidence in the trunk of his car, including a piece of tape with 11hair-like fibers 

adherin~ to [it)" and a length of rope. !Q.. at 2; 5-6. The detectives re-interviewed Morgan, Sr. so 
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that they could "confront[] him with the evidence that was recovered in the trunk area of his 
I 

vehicle.'! ld. at 6. Morgan, Sr. claimed that the tape had been in the trunk since he purchased 
l 
i 

the car ~nd that the rope was used when he "transported ferrets." ld. 

i 
I FS. Soto's daughter has long believed that her mother was murdered by Morgan, Sr. 

Soto Affl at~~ 9-11 (Exhibit 36). Micaela states: 
! 

I d. 

I believe that Marshall Morgan, Sr. murdered my mom. I have always thought 
that he was the killer. The rest of my family also thinks Morgan, Sr. is the killer. 
When I spoke to the detectives after my mom's murder, I told them that I 
thought Morgan, Sr. was responsible. 

116. Despite Micaela Soto's protests, and despite the highly suspicious circumstances 
I 
I 

' 
in which Soto was killed, no one, including Morgan, Sr., has ever been prosecuted for the 

i 
I 

murder bf her mother. Micaela states: "I would like to see Marshall Morgan, Sr. prosecuted for 
! 

! 
my mo~'s murder. He deserves to be in jail for what he did .... " !Q.. at~ 11. 

t. Morgan, Sr. Murdered Deborah Jackson in Circumstances Nearly Identical to 
!' the Killings of Morgan, Jr., Hall, and Soto 

l17. 
I 
! 
I 

Soto, as mentioned above, was only the third of the four individuals close to 

Morgan,; Sr. who were killed under nearly identical circumstances - Morgan, Sr.'s girlfriend 

DeboraH Jackson would be the fourth. 
! 
~18. On September 8, 2001, Deborah Jackson, was shot to death in Chicago. Jackson 
i 

Original Fase Incident Report at 1 (Exhibit 43).5 Jackson was Morgan, Sr.'s girlfriend. Morgan, Sr. 

See Mo.rgan, Sr.'s Confession to Jackson Murder (Exhibit 44). As discussed below, the 
! 

' 5 The Jackson Original Case Incident Report (Exhibit 43) was provided to Hood's counsel 
by the Qhicago Police Department in response to a Freedom of Information Act request. The 
CPO has hot provided a non-redacted version of these documents. 

I 
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circumstances of Jackson's murder closely mirror those of the three other killings of individuals 
I 
i 

close to ·Morgan, Sr., including the murder for which Tyrone Hood is wrongfully incarcerated. 
. I 

i 

:Iil9. Morgan, Sr. confessed to murdering Jackson by shooting her twice. !Q. Just as he 
! 
I 

i 
claimed /n his confession to murdering William Hall, Morgan, Sr. stated that the first shot was in 

i 
[ 

self-def~nse. !f!; Transcript of Proceedings Regarding Morgan, Sr.'s Confession to Hall Murder at 

I 

13 (Exhi~it 33). He shot Jackson a second time because he was "in a rage, I guess." ld. 
i 

. ~20. After shooting Jackson twice, Morgan, Sr. shoved her body into the trunk of her 

\ 

car. At t~is time, according to Morgan, Sr., "she was still alive." I d. 
! 

~21. The bodies of Soto and Morgan, Jr. were also placed in the back of their own 
! 
i 

cars. M~reover, as with Morgan, Jr. and Soto, Deborah Jackson was left to die in the abandoned 

car, her pody not found until days after she was killed. Jackson Original Case Incident Report at 

I 
8 (Exhibi~ 43); CPO Supp. Report, 21 May 1993 at 2 (Exhibit 15); Soto Supp. Report, 26 Jul 95 at 

I 
2 (Exhibi~ 37). 

i 

i 
122. After abandoning the dying Jackson in the trunk of her car, Morgan, Sr. went to 

I 

I 

Jackson'$ home. Morgan, Sr. See Morgan, Sr.'s Confession to Jackson Murder (Exhibit 44). He 
i 

i 
went there because he wanted to "be with Brittany," the ten-year old daughter of the woman 

I 
I 
I 

he had jist fatally shot. !Q. Morgan, Sr. claims that he then took Brittany to a party. I d. The two 

I 

then returned to Brittany's house and remained there for some time because Morgan, Sr., who 
I 

! 
had just ~illed Brittany's mother, wanted "to make sure that Brittany was okay.'' ld; 

! 

123. While Morgan, Sr. was at Deborah Jackson's house with her young daughter, 
i 
i 

Jackson's sister Vanessa arrived and asked about Jackson's whereabouts. ld. Morgan, Sr. denied 
! 

l 
i 

all knowledge. !Q. Morgan, Sr. further feigned ignorance by asking 10-year old Brittany if she 
i 
~ 
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had hea~d from her mother. !Q. At the time Morgan, Sr. posed this question to the little girl, he 
I 
! 

knew full well that her mother was lying in the trunk of her car on the south side of Chicago 

dying of~he bullet wounds he had inflicted upon her. 

~24. Apparently satisfied with his deception, Morgan, Sr. left Jackson's house and 

returned to his own home. I d. Morgan, Sr. then "watched TV" before bed. !Q.. 
I 
! 

i 
l25. The following day, Morgan, Sr. returned to Deborah Jackson's car. !Q. He moved 

I 
i 
I 

the car ~o a new location. ld. He removed the murder weapon from the car. ld. He never 

I 
opened the trunk or checked on Deborah Jackson. I d. 

I -

I 
1!26 Morgan, Sr. then took the gun to the shores of Lake Michigan near the Shedd 
I . 

Aquarium and threw the murder weapon into the lake. ld. The Chicago Police were unable to 
I 
I 

locate t~e gun. Chicago Police Marine Unit Report at 1 (Exhibit 45). 

I 
1'27. During their investigation, police detectives searched the basement ofthe school 

! 

in which! Morgan, Sr. worked as a janitor. Jackson Original Case Incident Report at 11 (Exhibit 

: 

43). There they found a "wood door which appeared to have several bullet holes in it. The fired 
! 

bullets ~ere found on the other side of the wood door and it appeared the bullets had passed 
! 

through !the door." ld. Police also recovered a bullet in the drawer of a desk in Morgan, Sr.'s 
f 
I 

office.ll 

128. The Chicago Police inventoried the items of clothing found on Jackson's body. ld. 
i 

at 3. The;se items included a black dress, a white girdle, and a red shirt. ld. Conspicuously absent 
i 

from thi~ inventory list are the victim's panties. As discussed above, Michelle Soto's body was 

discovered nude. Soto Supp. Report, 26 Jul 95 at 2 (Exhibit 37). Morgan, Jr. was also discovered 
I 
i 

nude from the waist down. CPO Supp. Report, 21 May 1993 at 6 (Exhibit 15}. 
! 
j 
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i 

129. The similarities between the murders are in fact so striking that the State itself 

apparently considered the Jackson murder to be new evidence relevant to Washington's case. 
! 
i 

V. ~ew Evidence Emerges Corroborating Washington's Claims of Police Misconduct 
! 
~30. As described above, the evidence used against Washington and Hood was the 

product !of police misconduct. This includes the coerced statements of Joe West, Jody Rogers, 
! 
; 

and Mic~ael Rogers. 

I 
]31. At the time of both trials and the plea, Judge Bolan and Washington's defense 

I 

i 
counsel rere unaware of the extensive history of misconduct by the detectives who procured 

I 
I, 

this false information: Detectives Boudreau, Halloran, and O'Brien. 
: 
I 132. Since his trial and conviction, Washington has learned that many of the 

I 
detectiv~s involved in his case have amassed a record of abuse not exceeded by any Chicago 

I 

police o~cers in modern times with the exception of the now-disgraced Jon Burge - the very 
I 
I 

! 
man who trained and commanded several of the detectives involved in this case. 

I 
I 

1!33. In December 2001, The Chicago Tribune published a lengthy front page expose, 
I 
I 

referenc,ng an investigative study of thousands of murder cases in Cook County from 1991 to 
i 

2000, th:e period in which Washington was arrested and prosecuted. The study found that 
! 

Boudrea~ and his partners had been involved in a disproportionate number of murder cases 

I 
that hadi collapsed notwithstanding the existence of statements implicating the defendant. See 

I 

! 
Maurice j Possley, Steve Mills, & Ken Armstrong, "Veteran Detective's Murder Cases Unravel," 

Chicago Tribune, Dec. 17, 2001 (Exhibit 47). 
I 
I 
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I d. 

li34. According to the Tribune's research, 
I 

: 
! 

Boudreau stands out not only for the number of his cases that. have fallen apart, 
but for the reasons. In those cases, Boudreau has been accused by defendants of 
punching, slapping or kicking them; interrogating a juvenile without a youth 
officer present; and of taking advantage of mentally retarded suspects and 
others with low IQs. 

~35. Dozens of examples of disturbingly similar mistreatment - unknown to 

i 
Washindton at the time- have been assembled and attached to this petition. 

I 
~36. Boudreau, however, did not act alone. He often worked alongside Detectives 
I 
I 

O'Brien ~nd Halloran to "close" cases. Furthermore, this is hardly the first case in which these 
l 
' I 

detectiv~s used physical and psychological torture to do so. Rather, as close co-workers and 
i 

often pa:rtners, these detectives have a longstanding pattern of engaging in such misconduct. 

I 
See ~ 142 infra; Chart of Additional Misconduct by Boudreau, Halloran, and O'Brien (Exhibit 
-I 

48). 
I 
i 
! 
'I 

! 
187. Unfortunately, none of this evidence was available at the hearing on 

Washington's Motion to Suppress at the time. Nonetheless, as described below, it is highly 

i 
relevant ito the instant case. 

I 
138. For example: 

a. After police officer Michael Ceriale was shot to death in 1998, Boudreau, 

O'Brien, and Halloran arrested Jonathon Tolliver at 4:00 a.m. and 

interrogated him for a 24-hour period, resulting in allegedly incriminating 

oral statements. See People v. Tolliver, 347 IJI.App.3d 203, 208, 807 

N.E.2d 524, 531 (1st Dist. 2004). To ensure Tolliver's conviction, 
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Boudreau, O'Brien, and Halloran also coerced incriminating statements 

from other witnesses. Their means of coercion mirrored that which was 

used in the Washington's case: holding persons in custody for extended 

periods of time, physically abusing and threatening to lodge charges 

against witnesses, withholding food, and denying access to an attorney. 

See id., 347 III.App.3d at 234-39, 807 N.E.2d at 551-55; Report of 

Proceedings, People v. Tolliver, 98 CR 24624 at 008347-86 (Exhibit 49). 

When these witnesses later refused to repeat the false statements 

coerced by O'Brien, Boudreau, and Halloran at trial, the State charged 

five of them with perjury and at least one witness went to jail on the 

charges. See Tolliver, 347 III.App.3d at 209-12, 807 N.E.2d at 531-34. Not 

surprisingly, O'Brien and Boudreau have refused to answer any questions 

under oath about the Tolliver case for fear of subjecting themselves to 

criminal liability. See Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 

110-12 (Exhibit 18); O'Brien Dep., Hill v. City of Chicago, 06 C 6772 at 118-

20 (Exhibit 19). 

b. Kylin Little was a witness to a 1996 murder. His experience with O'Brien, 

Halloran, and Boudreau mirrors those of Hood, Washington, King, Jody 

Rogers, and Michael Rogers in Hood's case. When O'Brien, Halloran, and 

Boudreau interrogated Little, they physically and psychologically coerced 

him until he lied and implicated Eric Gibson, a man who had absolutely 

nothing to do with the crime. See Little Aff. ~~ 12, 14 (Exhibit 50). Since 

31 

SUP C 41
A.221



his interrogation, Little has fully recanted the statement he gave to the 

police. See id. at tt]tt]15-16. 

c. In 1993, the day after Tyrone Reyna's sixteenth birthday, he was beaten 

during an interrogation by O'Brien, Boudreau, and Halloran, who refused 

to let him contact his family and intimidated him into confessing to a 

murder that he did not commit. See Reyna Aff. (Exhibit 51); see also 

Reyna Dep., Hill v. City of Chicago, 06 C 6772 at 60, 115, 128-33 (Exhibit 

52). Reyna's co-defendants, Nicholas Escamilla and Miguel Morales, were 

arrested by the same detectives despite the lack of any physical evidence 

or eyewitnesses linking them to the crime. Boudreau, O'Brien, and 

Halloran tortured Escamilla by beating him and threatening to send his 

pregnant wife to jail if he did not confess. See Escamilla Aff. at ttlttl 8-9 

(Exhibit 53). After hours of abuse, Escamilla eventually confessed. See id. 

at ttlttl 10-12. Although Morales was also beaten during his interrogation, 

he refused to confess. See Morales Statement at 2-3 (Exhibit 54). 

d. Therefore, to secure Morales's conviction, O'Brien, Halloran, and 

Boudreau coerced John Willer and Raphael Robinson to identify Morales 

as the offender. For example, O'Brien used a shockingly suggestive 

lineup: He grabbed Robinson by the neck while Robinson was viewing a 

lineup and asked him "how many fingers am I holding up." When 

Robinson answered "three," O'Brien used this to say that Robinson had 

identified person number three. See Robinson Aff. at ttl 8 (Exhibit 55). In 
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addition, O'Brien spoke with Robinson prior to his trial testimony to 

explain who committed the murder and where in the courtroom they 

would be sitting. See id. at~ 14. 

e. In light of these allegations of egregious misconduct, it is perhaps 

unsurprising that when O'Brien and Halloran were at a deposition in a 

civil suit about their interrogation and coercion of Escamilla, Morales, 

Willer, and Robinson, they refused to answer any questions for fear of 

subjecting themselves to criminal liability. See Halloran Dep., Hill v. City 

of Chicago, 06 C 6772 at 81-85, 99-101, 105-08, 123-24 (Exhibit 18); 

O'Brien Dep., Hill v. City of Chicago, 06 C 67.72 at 52-66 (Exhibit 19). 

f. As they did with Jody Rogers, Michael Rogers, and Joe West, Halloran and 

other police officers forced Sheila Crosby and Michael Sardin to identify 

Shondell Walker as a murderer in their 1994 Grand Jury testimonies. 

Halloran threatened that if Crosby did not do so, he would have the 

Department of Children and Family Services take her children away from 

her. See Walker Record of Proceedings, 94 CR 8733 at G42, G117, G126, 

155, 198 (cited in Appeal, Post-Conviction Petition, People v. Walker 94 CR 

8733 at 5-6) (Exhibit 56). For Sardin, as with Michael and Jody Rogers, the 

detectives threatened that if he did not name Walker as the killer, he 

would be charged with the murder himself. See Sardin Aff. at ~ 4 (Exhibit 

57). 
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g. In 1996, Jeremy Allen was wrongfully charged with murder after O'Brien 

coerced two witnesses into falsely identifying him. See Compl., Allen v. 

O'Brien, 00 C 2585 at ~~ 4-5 (Exhibit 58). Allen was ultimately acquitted 

at trial. See id. at~ 7. 

~. In 1994, Jamie DeAvila was arrested for murder and interrogated by 

Boudreau. When DeAvila explained that he was not involved in the crime, 

Boudreau barked back that it did not matter because Boudreau "was 

going to plant a nigger at the crime scene to point [him] out as the driver 

of the murderer." See DeAvila Aff. at 1 (Exhibit 59). DeAvila eventually 

falsely confessed to murder. See id. 

i. Harold Hill, Dan Young, and Peter Williams falsely confessed to rape and 

murder after Boudreau, O'Brien, and Halloran physically assaulted and 

psychologically coerced them. Hill was unable to withstand the 

detectives' physical violence. See Amended Compl., Hill v. City of Chicago, 

06 C 6772 at ~~ 5, 12, 15, 18 (Exhibit 60); Hill Dep., Hill v. City of Chicago, 

06 C 6772 at 320-25, 331, 367-73, 389 (Exhibit 61). Similarly, after being 

kicked and· struck about his body, Dan Young also falsely confessed to a 

crime with which he had absolutely nothing to do. Further, Young 

implicated Hill in the crime. See Amended Compl., Hill v. City of Chicago, 

at ~~ 22-24 (Exhibit 60); Testimony of Dan Young, People v. Young, 92 CR 

8344 at 13-19 (Exhibit 62). Indeed, even Peter Williams (who, it turned 

out, was incarcerated on an unrelated charge at the time of the rape-
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murder), falsely confessed and implicated Hill after being chained to a 

radiator, hit with a blackjack, and forced to urinate on himself. See 

Amended Campi., Hill v. City of Chicago, at ~~ 26-30 (Exhibit 60). 

Williams was never charged. Twelve years after their convictions, Hill and 

Young were exonerated when DNA evidence proved that they were not 

the offenders. See id. at ~ 48. 

j. Marcus Wiggins brought a lawsuit against O'Brien, Boudreau, and others 

alleging that he was handcuffed to a wall, beaten and electro-shocked 

while being questioned regarding a 1991 murder case. See Campi., 

Wiggins v. Burge, 93 C 0199 (Exhibit 63). The detectives denied Wiggins' 

mother access to her son, who was a 13 year-old eighth grader at the 

time of the coerced confession. See C.R. #193591 at 2 (Exhibit 64). The 

other suspects also gave confessions, many of them after being physically 

beaten. For example, Jesse Clemen and lamari Clemen alleged that they 

were struck about their bodies, including with fists and flashlights. See id. 

at 2-4; Testimony of lamari Clemen, People v. Clemen, 91 C 25414 at 

00340-53 (Exhibit 65). Two ofthese confessions were later thrown out on 

the basis of the "periodic screaming [at the police station] throughout the 

night" - screaming that O'Brien and Boudreau testified that they did not 

hear. See,~ People v. Clemen, 259III.App.3d 5, 8, 10, 630 N.E.2d 1120, 

1122, 1124 (1st Dist. 1994); see also Testimony of lamari Clemen, People 

v. Clemen, 91 C 25414 at 00340-53 (Exhibit 65); Testimony of Myron 
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James, People v. Clemen, 91 C 25414 at A2-A3, A9-A14, A16-A20, A35-

A37 (Exhibit 66). All of the defendants were either acquitted or had their 

cases nolle prosequied by the State. In recent civil depositions in an 

unrelated lawsuit, O'Brien and Halloran took the Fifth Amendment when 

asked questions about the torture of Marcus Wiggins and his co

defendants. See Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 36 

(Exhibit 18); O'Brien Dep., Hill v. City of Chicago, 06 C 6772 at 32-37, 43-

48 (Exhibit 19). 

k. In 1991, Johnny Plummer was interrogated for 36 hours by Boudreau, 

Halloran, and others. See People v. Plummer, 306 IIJ.App.3d 574, 578-591 

714 N.E.2d 631 67 (1st Dist. 1999). Plummer alleged that he was hit in the 

face, stomach, and side, including with a flashlight, by the detectives. See 

id. Halloran has taken the Fifth Amendment regarding Plummers 

allegations. See Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 101-04/ 

122 (Exhibit 18). 

I. Plummer's allegations, however/ have been further corroborated by 

Aaron Johnson, a worker at the Cook County Juvenile Detention Center. 

Johnson saw two white male police officers pick up Johnny Plummer 

from the facility. See C.R. #1943921 Interview of Aaron Johnson (Exhibit 

67). At the time/ Plummer had no visible injuries. ld. According to 

Johnson/ when the officers brought Plummer back to the Detention 

Center one of the officers stated/ 11[w]e put another murder on him.~~ Jd. 
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At that time, Johnson observed "a lump underneath Mr. Plummer's left 

eye and swelling to the left side of his forehead." I d. 

m. In 1993, Emmett White was arrested by O'Brien and Halloran. In an effort 

to secure a confession, O'Brien and Halloran slapped White on his face 

and struck him on his body. C.R. #200398 (Exhibit 68); White Report of 

Proceedings, Case No. F-930121 at 45-46 (Exhibit 69). When White told 

the officers that he did not have anything to say to them and was 

exercising his right to remain silent, the detectives became infuriated. 

The detectives again struck White about the face and body, threw him to 

the ground, and one of the officers stepped on his face. White Report of 

Proceedings, Case No. F-930121 at 46, 48-49 (Exhibit 69). Photographs of 

White corroborated his injuries. See id. at 51-52; C.R. #200398 (Exhibit 

68). When recently asked about White's allegations, O'Brien and Halloran 

pled the Fifth Amendment. See Halloran Dep., Hill v. City of Chicago, 06 C 

6772 at 126-28 (Exhibit 18); O'Brien Dep., Hill v. City of Chicago, 06 C 

6772 at 111-15 (Exhibit 19). 

n. In 1992, Arnold Day was interrogated in connection with the murder of 

Rafael Garcia. After isolating Day in an interrogation room for hours, 

Boudreau and another detective forcefully grabbed Day by the neck and 

choked him. The detectives also threatened to throw Day out the 

window. See Day Aff. ~~ 16, 17, 24 (Exhibit 70). Day ultimately confessed, 
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but was nonetheless acquitted of the Garcia murder after presenting 

compelling allegations of police torture. 

o. In 1993, Jerry Gillespie confessed to murder after he was kicked and 

slapped about the face and body and choked during 30 hours of 

interrogation by Boudreau, O'Brien, and Halloran. Again, analogous to 

the experiences of Washington, his co-defendant, and other witnesses in 

his case, Gillespie was denied the right to an attorney and threatened 

with further torture, including being burned with a cigarette, if he did not 

sign the statement that was prepared for him. See Post-Conviction 

Petition, People v. Gillespie, 93 CR 6884 at 4fl4fl 11, 24 (Exhibit 71); Motion 

to Hold in Abeyance, People v. Gillespie, 93 C.R. 6884 at 4fl4fl 6-7 (Exhibit 

72). Both O'Brien and Halloran have taken the Fifth Amendment on 

questions relating to Gillespie's allegations. See Halloran Dep., Hill v. City 

of Chicago, 06 C 6772 at 126-28 (Exhibit 18); O'Brien Dep., Hill v. City of 

Chicago, 06 C 6772 at 111-15 (Exhibit 19). 

p. Gregory Logan was interrogated regarding a murder in 1991 by O'Brien 

and other police officers. When Logan professed his innocence, the 

detectives beat him with a bat, pushed him against a wall, and pointed a 

gun to his head. He was denied the right to an attorney. See Campi., 

Logan v. O'Brien, 93 C 3386, at 6, 7, 12 (Exhibit 73). 

q. In 1992, Clayborn Smith experienced the same types of torture present in 

Washington's case: Smith was smacked on the face and head and 
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punched in the ribs by Boudreau and Halloran. The detectives also 

grabbed Smith's neck, pulled his hair, and yanked his finger back. After 37 

hours of interrogation and physical torture, Smith confessed to a murder 

that he did not commit. See Com pl., Smith v. City of Chicago, 03 L 011581 

at -n-n 8, 11, 13, 22 (Exhibit 74); Smith Dep., Hill v. City of Chicago, 06 C 

6772 at 134, 137-53 (Exhibit 75). Rather than deny Smith's allegations of 

torture, Halloran recently invoked the Fifth Amendment in response to 

questions on the matter. See Halloran Dep., Hill v. City of Chicago, 06 C 

6772 at 10-16, 19, 123 (Exhibit 18). 

r. Robert Wilson falsely confessed to slashing a woman with a knife after 

being abused and threatened by O'Brien. See Wilson Report of 

Proceedings at E50-53 (Exhibit 76). To seal the case, O'Brien, along with 

other detectives,, manipulated the victim into identifying Wilson. To do 

so, O'Brien withheld evidence from the victim that another man- one 

who exactly fit her description of the perpetrator - had slashed several 

persons in the same area at about the same time. See Wilson v. Firkus, 

457 F. Supp. 3d 865, 872 (N.D. Ill. 2006). The victim came forward to blow 

the whistle on the detectives' manipulation of her testimony and identify 

her real attacker, but not before Wilson had spent almost 10 years in jail. 

See Maurice Possley, 11Witness, Former Inmate at Peace," Chicago 

Tribune, Feb. 18, 2007 (Exhibit 77}. Wilson's conviction was vacated by 

Chief Judge Biebel on December 4, 2006. O'Brien and Halloran both took 
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the Fifth Amendment when questioned about Wilson's allegations of 

abuse. See Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 126-28 

(Exhibit 18); O'Brien Dep., Hill v. City of Chicago, 06 C 6772 at 111-15 

(Exhibit 19). 

s. After being interrogated for more than 36 hours, during which time he 

was slapped, kicked, and punched in the face and body by Boudreau, 

Halloran, and others, Derreck Flewellen signed a false confession. See 

Compl., Flewellen v. City of Chicago, 00 C 2709 at ~'11 21, 24, 25, 26, 28 

(Exhibit 78); Motion to Suppress Statement, People v. Flewellen, 95 CR 

20513 at ~~ 3-5 (Exhibit 79); see also Halloran Dep., Hill v. City of 

Chicago, 06 C 677 at 50-60, 125 (pleading the Fifth Amendment when 

asked questions about Flewellen's allegations that he beat him) (Exhibit 

18}. Flewellen spent almost five years in prison before being acquitted of 

the two murders based on DNA tests which proved that the crime was 

committed by someone else. See Campi, Flewellen v. City of Chicago at 

~11 45, 49, 50 (Exhibit 78}. 

t. In December 1993, Boudreau, O'Brien, and Halloran "closed" two 

separate murder cases by coercing confessions from two mentally 

retarded juveniles, Fred Ewing and Darnell Stokes. See Campi., Ewing v. 

O'Brien, 98 C 5569 at~~ 8-11, 14 (Exhibit 80}; Possley, Mills & Armstrong, 

"Veteran Detective's Murder Cases Unravel," Chicago Tribune, Dec. 17, 

2001 (Exhibit 47}. Absent any other evidence connecting them to the 
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crime, both were acquitted notwithstanding the "confessions" obtained 

by Boudreau, Halloran, and O'Brien. O'Brien and Halloran both refused to 

answer questions about Ewing's and Stoke's allegations that they were 

beaten for fear of subjecting themselves to criminal liability. See Halloran 

Dep., Hill v. City of Chicago, 06 C 6772 at 93-95 (Exhibit 18); O'Brien Dep., 

Hill v. City of Chicago, 06 C 6772 at 66-69 (Exhibit 19). 

u. In 1991, Boudreau again took a false confession from another mentally 

handicapped individual, Alfonzia Neal, whose IQ was in the 40s. After 

being beaten, Neal agreed to give a confession that was patently false. 

See Possley, Mills, & Armstrong, "Veteran Detective's Murder Cases 

Unravel," Chicago Tribune, Dec. 17, 2001 (Exhibit 47). Neal was acquitted 

at trial. 

v. In 1995, Boudreau and Halloran interrogated and coerced a confession 

from Oscar Gomez. Just as was true for Terry King in Washington's case, 

the detectives held Gomez for an extended period of time, repeatedly 

beat him while he was shackled to the wall, and prevented him from 

communicating with an attorney. See Motion to Suppress Statement, 

People v. Gomez, 95 CR 22930 at 1111 4-6, 8 (Exhibit 81). Despite his 

"confession/' Gomez was found not guilty. Moreover, during a recent 

deposition in an unrelated civil lawsuit, O'Brien and Halloran both took 

the Fifth Amendment when questioned a.bout their coercive 

interrogation of Gomez. See Halloran Dep., Hill v. City of Chicago, 06 C 
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6772 at 4-10, 119, 124-25 (Exhibit 18); O'Brien Dep., Hill v. City of 

Chicago, 06 C 6772 at 84-93 (Exhibit 19). 

w. Curtis Milsap was slapped in the face while handcuffed and kicked in the 

testicles by O'Brien until he confessed to a double murder about which 

he had no knowledge. See Special Prosecutors Memorandum on Milsap 

(Exhibit 82). Notwithstanding his confession, Milsap was ultimately 

acquitted of the murders. See id. 

x. In 1995, Abel Quinones confessed to murder after being interrogated for 

30 hours and repeatedly beaten by Halloran. Despite his purported 

confession, Quinones was found not guilty. See Motion to Quash Arrest 

and Suppress Evidence, People v. Quinones, 95 CR 22930 at ~~ 3-4, 7-8 

(Exhibit 83). Not surprisingly, Halloran recently refused to answer any 

questions about the Quinones case in an unrelated civil deposition on the 

basis of his Fifth Amendment privilege against self-incrimination. See 

Halloran Dep., Hill v. City of Chicago at 7-8 (Exhibit 18). 

y. In 1992, Kilroy Watkins was interrogated by Boudreau and Halloran. See 

Campi., Watkins v. Halloran, 02 C 3461 at ~~ 6-7 (Exhibit 84); Watkins 

Aff. at ~ 3 (Exhibit 85). Similar to what detectives did to Wayne 

Washington and Joe West, Watkins was choked, punched in the face, and 

held for over 30 hours. Notwithstanding his actual innocence, Watkins 

gave a confession to the detectives because he could not stand further 

physical abuse. See Watkins Aff. at ~~ 4, 8 (Exhibit 85); see also Watkins 
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Dep.l Hill v. City of Chicago1 06 C 6772 at 1501 162-631 171-72 (Exhibit 86). 

In a recent civil suit1 Halloran pleaded the Fifth Amendment when asked 

about Watkins1 allegations of abuse. See Halloran Dep.1 Hill v. City of 

Chicago1 06 C 6772 at 112-161 1201 122 (Exhibit 18). 

z. In 19901 Cortez Brown was tortured by 0 1Brien into confessing to two 

murders with which he had absolutely nothing to do. 0 1Brien1 along with 

two other detectives~ beat Brown about his head and body~ including 

with a flashlight. See Brown Report of Proceedings~ Nov. 81 19911 90 CR 

239971 90 CR 239981 90 CR 239991 91 CR 643 at Ml3-14 (Exhibit 87). 

Brown was denied food and his right to an attorney. See id. at M12. 

Judge Strayhorn~ who presided over Brown1s case1 signed an affidavit 

indicating that if he knew then what he knows now about these 

detectives1 misconduct~ he might have suppressed Brown1
S confession. 

See Strayhorn Aff. 11111-2 (Exhibit 88). Moreover1 0 1Brien has refused to 

answer questions about his "interrogation11 of Brown for fear of 

subjecting himself to criminal liability. See 0 1 Brien Dep.l Hill v. City of 

Chicago1 06 C 6772 at 6-7 (Exhibit 19). In May 20091 Judge Crane ordered 

a new trial for Brown after finding that the evidence Mr. Brown 

presented was both "staggering~ and "damning.11 Brown Report of 

Proceedings~ May 221 20091 90 CR 23997 at 8 (Exhibit 89). 

aa. In 19981 Antoine Anderson was interrogated by 0 1 Brien and Halloran 

. about a murder. See Anderson Aff. at 1 (Exhibit 90). The detectives hit 
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Anderson in the face and chest and threatened to take away his children. 

See id. at 1-2; see also Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 

60-68, 126-27 (pleading the Fifth Amendment when asked questions 

about Anderson's allegations of being beaten) (Exhibit 18); O'Brien Dep., 

Hill v. City of Chicago, 06 C 6772 at 38-43 (same) (Exhibit 19). As a result 

of this abuse, and after being held for two days at the police station, 

Anderson falsely confessed to a crime he did not commit. See Anderson 

Aff. at 1-2 (Exhibit 90). 

'I 

~39. There is additional evidence of these detectives' misconduct outlined in the 

Chart ofrdditionai Misconduct by Boudreau, Halloran, and O'Brien, attached as Exhibit 48 to 

the Hoo~ Petition. 
I 
I 

:tl40. None of the foregoing evidence was disclosed or available to Washington at the 
! 
[ 

time of tlis trial. 6 

i 
I 

I 
II 

! 

6 Moreover, the above-described documented allegations constitute a tiny fraction of the 
cases in lwhich these particular detectives have engaged in similar misconduct. This is because 
many, if 1not most, criminal defendants seeking to suppress confessions are ultimately unable to 
identify \the particular detectives who committed the acts. Criminal defendants are often 
interrogated by detectives dressed in street clothes without nameplates working in rotations, 
not to m;ention the fact that the suspects are hardly concentrating on remembering detectives' 
names d~ring the intimidating, and often abusive, interrogation process. Additionally, this list of 
accusers! fails to include those many cases where the attempted coercion ultimately failed. 
Where ~o incriminating statement was actually obtained, Boudreau and his colleagues 
eventual,ly had to release people (as they did with Terry King), and without any statement, the 
instances of coercive tactics are rarely documented or otherwise known to the public. Thus, for 
every dqcumented case of coercion involving these detectives, they have likely gotten away 
with ma~y other similar abuses which were never brought to light. 

I 
I 
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ACNAL INNOCENCE 

' 
Wayne Washington's Conviction is an Albatross that Violates the Right to Due Process of Law 
Becau~e Newly Discovered Evidence Proves His Innocence 

' 

i 
:141. Petitioner re-alleges every paragraph of this petition and expressly incorporates 

them a~ if they were fully set forth herein. 

:142. Wayne Washington is actually innocent of the crimes for which he was 

convict~d. It is well-established that Illinois has no interest in wrongfully incarcerating innocent 

persons. Procedurally, doing so "would be fundamentally unfair." People v. Washington, 171 

111.2d ~75, 487, 665 N.E.2d 1330, 1336 (1996); see also U.S. Const. amends. V, XIV. 

i 
Substa~tively, imprisoning the innocent would be "so conscience shocking as to trigger the 

operation of substantive due process." Washington, 171 111.2d at 487-88, 665 N.E.2d at 1336; 
I 
I 

see also U.S .. Const. amends. V, XIV. 

I 

143. Thus, a defendant who is actually innocent of the offense for which he stands 

convicted may bring a free-standing claim of actual innocence seeking reversal of his conviction. 
I 

To pre~ail, the defendant must present supporting evidence which is new, material, and 

noncumulative, and which would probably change the result on retrial. Washington, 171 111.2d 
I 
i 

at 489, ':665 N.E.2d at 1336. Wayne Washington now comes forward with evidence of that 

character. 
I 

~44. While Washington eventually pled, that plea cannot be said to be voluntary 

when it Was obviously influenced by the above wrongdoing, and the unknown. 

145. Since his trial, Wayne Washington has uncovered substantial new evidence to 

support his claim of innocence: this includes (1) the 2008 conviction of Marshall Morgan, Sr. for 

a murder strikingly similar to the murder in this case; (2) a recantation by Michael Rogers; (3) a 
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I . 

i 
I 

recant~tion by Allen "Jody" Rogers; (4) an explanation from Wayne Washington regarding his 

false g~ilty plea; and (5) new evidence of police misconduct both in this case and in others, 
I 

., 

corrob?rating his arguments in support of his innocence and the accounts of several witnesses 
I 
i 

who ga,ve coerced testimony at trial. 

\ 

I. !Marshall Morgan, Sr.'s Modus Operandi Demonstrates His Responsibility for the 
\Murder for which Wayne Washington is Wrongfully Incarcerated 
i 
; 

•! 

!146. Since his trial and plea, Marshall Morgan, Sr. has been convicted of another 
i 
j 

murde~ strikingly similar to the murder for which Washington is wrongfully incarcerated. 

147. 
I 
I 

"Evidence is newly discovered when it has been discovered since the trial and is 

of such I a character that it could not have been discovered prior to the trial by the exercise of 
I 
I 

due diligence." People v. Ortiz, 385 Ill. App. 3d 1, 10, 896 N.E.2d 791, 798 (1st Dist. 2008) (citing 
I 

People~. Molstad, 101111. 2d at 134, 461 N.E.2d at 401 (Ill. 1984)). 
' I 
f48. Morgan, Sr.'s conviction of the strikingly similar murder of Deborah Jackson 
I 

occurre~ on May 23, 2008 (approximately 15 years after Hood's trial). Morgan, Sr.'s conviction 
I 
I 

therefo~e constitutes newly discovered evidence that could not have been discovered prior to 
I 

trials or ipleas. 
I 
l; 

i49. Moreover, this new evidence would likely change the result on retrial because it 

would ~nable Washington to present evidence of Morgan, Sr.'s culpability. Judge Bolan 

! 
thoughtithat Morgan, Sr. deserved "watching" but that the evidence as developed at that time 

! 
I 
I 

was too, attenuated to demonstrate that the killing of Morgan, Jr. fit a modus operandi 
I 

employJd by Morgan, Sr. Since, however, Morgan, Sr. has been convicted of another strikingly 
I 
I 

' 

similar murder, cementing his modus operandi and closing the evidentiary gap. 
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I 
!150. The 2001 killing for which Morgan, Sr. confessed and was convicted in 2008 
i 
I 

demon~trates the pattern of killings in which Morgan, Sr. has engaged: For each of the Hall, 

Morga~, Jr., Soto, and Jackson murders {1) Morgan, Sr. had a close relationship with the victim; 
I 

! 

{2) the I nature of the killings - a shooting in a car with the victim left to die - was strikingly 
I 
i 
', 

similar and idiosyncratic; and {3) each killing shared a common motive. 
i 
' 

~- Morgan, Sr. had a Close Relationship with the Victim in each Killing 
! 
1.51. Each of the four murder victims had a close relationship to Morgan, Sr. Indeed, 
I 
i 

I 
each was either a loved one or a close friend. 

I 

a. In 1977, Morgan, Sr. murdered William Hall. Transcript of Proceedings 

Regarding Morgan, Sr.'s Confession at 14 {Exhibit 33). Hall and Morgan, Sr. 

were friends. Hall Supp. Report, 10 Jan 77 at 3 {Exhibit 32). 

b. In 1993, Marshall Morgan, Jr. was murdered. Morgan, Jr. was Morgan, Sr.'s 

son. CPO Supp. Report, 21 May 1993 at 6 (Exhibit 15) 

c. In 1995, Michelle Soto was murdered. Soto was Morgan, Sr.'s fiancee. Soto 

Life Insurance App. at 1 (Exhibit 35). 

d. In 2001, Deborah Jackson was murdered. Jackson was Morgan, Sr.'s 

girlfriend. Morgan, Sr. Confession to Jackson Murder {Exhibit 44). 

~52. Additionally, although Morgan, Sr.'s ex-wife Delores Morgan was not killed, 

Morgan,i Sr. threatened her with a gun and was violent and physically abusive towards her, just 
' 
i 

as he w~s with his murder victims. For that reason, the Domestic Relations Division of the 

I 
i . 

Circuit Court of Cook County granted Delores Morgan a temporary restraining order against 
: 
I 

Morgan,! Sr. in 1992. Temporary Restraining Order at 3 (Exhibit 91). This order was granted 
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pursua'.nt to a complaint by Delores that Morgan, Sr. had "choked petitioner almost to 
i 
: 

I 

uncon~ciousness and pulled her hair and kicked her in her back several times and put a gun to 
! 
i 

petitioner's head threatening her." Petition for Order of Protection at 2 (Exhibit 7). Delores also 
I 
I 

\ 

alleged, that Morgan, Sr. "choked petitioner and slammed her into walls many times." I d. 
I 
I 

\153. Thus, with his confession to the murder of Deborah Jackson, Morgan, Sr.'s 

I 

modus \operandi has been demonstrated. He has a long pattern of physical violence toward 

! 
those qlose to him, including friends and loved ones. Unfortunately for Morgan, Jr., he was 

i 
I 

I 
among 1a series of people to get close to Morgan, Sr. and then fall victim to violence. 

I 
: 

i 
B. The Nature of Each of the Four Killings is Stunningly Similar 
i 

! 
tl.54. Not only does Morgan, Sr. target the same type of person for his killings, he also 
i 
! 

kills eadh of them in a similar manner. 
', 

155. 
I 

For example, all four of the victims were shot to death, at least three (including 

Morgan~ Jr.) with a .38 caliber handgun. CPO Supp. Report, 21 May 1993 at 8 (Exhibit 15); 
I 

! 

Transcri:pt of Proceedings Regarding Morgan, Sr.'s Confession to Hall Murder at 13 (Exhibit 33); 
I 

Soto Re
1
port of Postmortem Examination at 1 (Exhibit 92) (no bullets recovered); People v. 
i 
l 

Marshal,! Morgan, Sr., 01 CR 2513501. 
I 
I 
~56. Additionally, in each of the four cases, the victim was shot in a car with his or her 
' 
' 

body dumped in a public location. In three of the four cases, including the most recent murder 
l 
I 

of Deborah Jackson, the victim was left to die in the back of his or her own car.7 
\ 

7 I~ the other case, Morgan, Sr. shot William Hall in a car and abandoned the body in an 
alley. Hall Supp. Report, 11 Jan. 77 at 4 (Exhibit 31). 

[ 
i 
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; 
I 

! 

a. In the Morgan, Jr. case, the victim was found on the floor in the backseat of 

his abandoned car several days after he was killed. CPO Supp. Report, 21 May 

1993 at 2 (Exhibit 15). 

b. Similarly, in the Soto case, the victim was found on the floor of the backseat 

of the abandoned family car several days after she was killed. Soto Supp. 

Report, 26 Jul 95 at 5-6 (Exhibit 37). 

c. Finally, in the Jackson case, the victim was found in the trunk of the 

abandoned family car several days after she was killed. Jackson Original Case 

Incident Report at 2 (Exhibit 43). 

lt57. Moreover, and perhaps even more tellingly, in the three most recent cases -
i 
! 

Morgan,, Jr., Soto, and Jackson- the victim was found either partially or fully nude. 
i 
! 

a. For Morgan, Jr., he was discovered with no clothing from the waist down. 

CPO Supp. Report, 21 May 1993 at 6 (Exhibit 15). 

b. Similarly, Soto was found nude. Soto Supp. Report, 26 Jul 95 at 2 (Exhibit 37). 

c. Jackson was discovered without her underwear. Jackson Original Case 

Incident Report at 3 (Exhibit 43). 

i 
~· The Killings had Similar Motives 

158. Not only were the victims and the nature of the killings similar, but they also had 

i 
a comm~:m purpose. 

: 
I 

~59. In at least three of the four murders, Morgan, Sr. had a financial motive for the 

killing. i 
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a. Shortly before the killing of Morgan, Jr., Morgan, Sr. was in dire financial 

circumstances. Morgan, Sr. Aff. of Income and Expense at 1 (Exhibit 4). 

Morgan, Sr. took out a life insurance policy covering Morgan, Jr. with himself 

as the primary beneficiary. Morgan, Jr. Life Insurance App. at 2 (Exhibit 6). 

Within months, Morgan, Jr. was murdered. Within days of the discovery of 

the body, Morgan, Sr. submitted a claim to Allstate seeking distribution of 

the insurance policy proceeds. Morgan, Jr. Life Insurance Claim Form at 1 

(Exhibit 93). He received a $50,000 payment. Allstate Life Insurance Payment 

Letter, June 8, 1993 {Exhibit 40). 

b. Just before the Soto murder, Morgan, Sr. told a family member that he was 

"about to come into some money." Soto Supp. Report, 26 July 95 at 2-3 

(Exhibit 37). Morgan, Sr. took out a life insurance policy covering Soto with 

himself as the primary beneficiary. Soto Life Insurance App. at 1-3 (Exhibit 

35). He purchased this policy from the same insurance agent from whom he 

purchased the policy on Morgan, Jr. Morgan, Jr. Life Insurance App. at 3 

(Exhibit 6); Soto Life Insurance App. at 3 (Exhibit 35). Within months, Soto 

was murdered. Within days of the discovery of the body, Morgan, Sr. 

submitted a claim to Allstate seeking distribution of the insurance policy 

proceeds. Soto life Insurance Claim Form at 1 (Exhibit 38). He received a 

$107,000 payment. Motion to Dismiss, 96 CH 08673 at 1-2 (Exhibit 41). 

Morgan, Sr. also fraudulently transferred the deed to Soto's home into his 

name after she was murdered. Soto Aff. at ~ 8 (Exhibit 36); see also 
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' 

h. 
i 
i 
160. 
I 
! 
I 

Questions Raised About Police Misconduct~ Impact of Wrongful Convictions, 

WMAQ Television Broadcast, Dec. 18, 2008 (Exhibit 17). 

c. Finally, the murder of William Hall was also motivated by a desire for 

financial gain. Morgan, Sr. admits that Hall owed him a monetary debt. 

Transcript of Proceedings Regarding Morgan, Sr.'s Confession at 13 (Exhibit 

33). When Hall failed to pay, Morgan, Sr. killed him. ld. 

The Cumulative Effect of this Evidence Demonstrates Morgan, Sr.~s Modus 
Operandi 

Although Judge Bolan decided not to admit evidence of Morgan, Sr.'s 1977 

manslat;Jghter conviction, evidence related to the strikingly similar murder of Michelle Soto, or 
i 

I 
t 

evidenc~ of the life insurance policies Morgan, Sr. purchased on his healthy 20-year old son and 
! 
! 

on Sotd just months before their violent deaths (Tr. at L95-96; M18-20), he recognized that 
i 

Morgan~ Sr. "bears watching, no question about that ... . " Tr. at M44. 
i 
l61. Judge Bolan's remark that Morgan, Sr. "bears watching" suggests that further 

! 

j 

evidenc~ related to Morgan, Sr.'s modus operandi could have changed this ruling. Newly 

I 
discove1ed evidence - specifically~ the conviction of Morgan, Sr. for another murder nearly 

! 
I 

identical to the killings of Morgan, Jr., Hall, and Soto - creates a strong probability that Judge 
I 

: 
Bolan wpuld have ruled differently. 

: 
i 

~62. A defendant is permitted to introduce exculpatory modus operandi evidence 
I 

related ~o another offender whenever such evidence contains 11Significant probative value" to 
i 

the defehse. People v. Cruz, 162 Ill. 2d 314, 350, 643 N.E.2d 636, 653 (Ill. 1994) (citing People v. 
! 
i 
I Tate, 871111. 2d 134, 143, 429 N.E.2d 470, 475 {Ill. 1981)); see also People v. Turner, 373 Ill. App. 
i 
I 

3d 121, l30-131, 866 N.E.2d 1215, 1224 (2d Dist. 2007). 
I 

! 
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f63. In Turner, the court provided an example of how this rule works in practice: 
I 

In a hypothetical case in which a police officer pulls over a car with two 
passengers- one with no criminal record and the other a habitual drug offender 
-and finds illegal drugs in the car, if the first passenger were charged with 
possession of the illegal drugs, the fact that the second passenger was a habitual 
drug user would have significant probative value as to which passenger 
possessed the drugs .... Under the rule implied in Cruz, evidence of the second 
passenger's drug habit would be admissible as exculpatory evidence in the first 
passenger's trial .... 

Turner, 373 Ill. App. 3d at 130-131, 866 N.E.2d at 1224 (2d Dist. 2007). 

l 
i64. Pursuant to Turner and Cruz, Washington will be able to introduce evidence of 
' I 

i 
Morgan; Sr.'s modus operandi on retrial. This new evidence would likely change the result on 

l 
i 

retrial because it clearly inculpates Morgan, Sr. and has significant probative value to the 
I 
' 

defense~ 

I 
For the same reason, the evidence of Morgan, Sr.'s modus operandi is material 

and no7-cumulative. Illinois courts have held that testimony is not cumulative where it 

I 
addresses the ultimate issue in the case: the identity of the offender. Ortiz, 385 Ill. App. 3d at 

I 
i 
i 

10, 896 r'J.E.2d at 798 (1st Dist. 2008) (citing Molstad, 101 Ill. 2d at 134, 461 N.E.2d at 401 (Ill. 
! 

! 
1984)). l 

I 
~66. The idiosyncratic pattern of killing that the Jackson murder cements - killing for 

financial! gain with a .38 caliber weapon and leaving the victim to die partially or completely 
' i 

nude in his or her own abandoned car- would not only be admissible at retrial, but also would 

I 
be likely! to change the outcome. With this powerful modus operandi evidence, Hood would be 

\ 

able to ~emonstrate that Morgan, Sr. was the true perpetrator and explain any purportedly 
\ 

i 

inculpat9ry evidence (such as his and many others' fingerprints on the beer cans) as the 

' 
product pf Morgan, Sr.'s attempt at distracting the police. 
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II. I Michael Rogers has Fully Recanted his False Testimony and Revealed Previously 
j Undisclosed Gifts Given to him by the State in Exchange for his Statements 
i 

i 
\167. Since the trials, Michael Rogers has fully recanted his false testimony implicating 

! 
Tyronej Hood and Wayne Washington in the murder of Morgan, Jr. See Michael Aff. (Exhibit 26). 

I 

l 

Recant~tions constitute newly-discovered evidence. People v. Bannister, 378 III.App.3d 19, 21, 
! 

880 N.~.2d 607, 611 {1st Dist. 2007). 
I 
I 

i168. As noted above, at trial, Michael falsely testified that he and his brother Jody 

encou~tered Washington and Hood in the evening of May 8, 1993. Tr. H8-9. He further testified 
; 

that he\ heard Hood talk about doing a "sting," which he defined as a "robbery, stickup." ld. at 
I 

H9. Michael also stated that he saw Hood holding a .38 caliber handgun. ld. 
; 

i 

l69. Like Jody Rogers and Joe West, Michael has decided "to do the right thing by 

coming\forward and telling the truth." Michael Aff. at 1110 (Exhibit 26). The truth is, "[he] never 
I 
I 
i 

knew a~ything about that murder." ld. 

I 
170. Rather, Michael identified Hood and Washington at the police station and again 
! 

\ 

at trial ih response to the coercive and suggestive tactics of the detectives involved in the case -
I 
i 

detectives who, as discussed above, have taken the Fifth Amendment rather than answer 
I 

questio~s about their behavior related to this case. Washington Aff. at 11 6 (Exhibit 23); Halloran 

I 
Dep., Hill v. City of Chicago, 06 C 6772 at 30 (Exhibit 18). 

\ .i 

171. Michael's testimony was also the result of undisclosed gifts given to him by the 

State. r..1ichael Aff. at 11 8 (Exhibit 26); Mullenix Aff. at 11 4 (Exhibit 28). On that score, Michael 
\ 

i 
received. a check for about $750.00, additional cash, and other gifts in exchange for his 

I 
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I 

testimohy at trial. Michael Aff. at ~ 8 (Exhibit 26). He estimates the total value of these gifts as 
I 

i 
approxijnately $1,000. ld. 

I 
172. Neither the coercive tactics employed by detectives in this case nor the financial 
i 
I 
I 

reward~ given to Michael were disclosed to the defense. Mullenix Aff. at ~ 4-6 (Exhibit 28). 
i 
I 
I 
173. The State's failure to disclose the money that it paid to Michael precluded 
i 

Washin~on from effectively impeaching Michael and establishing his bias in favor of the State. 
: 
l 

See Braay v. Maryland, 373 U.S. 83, 87 (1963); Giglio v. United States, 405 U.S. 150, 154-55 

(1972); iPeople v. Blackman, 359 III.App.3d 1013, 1019-20, 836 N.E.2d 101, 106-08 (1st Dist. 
! 
! 

2005). i 
! 
i 
i 

174. That failure was particularly egregious because Michael's testimony was integral 
I, 

to the state's case. For example, during closing arguments, the State repeatedly highlighted for 

I 
the judge the importance and reliability of Michael's testimony. Tr. at P34-36. The prosecutor 

I 
I 

stated that Michael "didn't get up here and lie. In fact he made consistent statements to the 
! 
I 
I 

police officers." Tr. at P34. 

~75. Michael's new and truthful statements in his affidavit- coupled with the newly 
i 

discover~d consideration provided to him - is plainly the type of material, noncumulative 
I 
I 

evidenc~ that would probably change the result on retrial. 
' 

ll76. Michael's testimony is material: It not only discredits a central piece of evidence 
I 
! 

on which the State relied for Washington's conviction, but also corroborates the existence of 
I 

police misconduct in this case. 
! 
; 
I 
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i 177. For the same reasons, Michael's testimony is noncumulative. Illinois courts have 
[ 

held t~at witness testimony is not cumulative where it addresses the ultimate issue in the case: 
! 
I 
I 

the id~ntity of the offender. Ortiz, 385 Ill. App. 3d at 10-11, 896 N.E.2d at 799 (citing People v. 
I 
I 
i 

Molstad, 101111.2d 128, 135, 461 N.E.2d 398, 402 (1984)). 
I 
!178. Finally, this new evidence would likely change the result on retrial. The State 

placed igreat weight on Michael's testimony. As noted above, the State highlighted Michael's 
I. 
1 
! 

credibi(ity and lack of bias. Tr. at P34-36. Such assertions, however, are flatly contradicted by 
i 
I 

his affidavit: He only implicated Washington after being subjected to significant police pressure 

I 
and beihg provided consideration worth at least $1,000.00. Michael Aff. at tfl 8 (Exhibit 26). 

I 
I 
I 

Ill. rnen "Jody" Rogers has Fully Recanted his Testimony 

i 
ll79. Just as was true of his brother, Jody Rogers has fully recanted his testimony 
l 
I 

implica~ing Washington in the murder of Morgan, Jr. See Jody Aff. (Exhibit 24). As noted above, 
i 
i 

recantations are newly-discovered evidence. People v. Bannister, 378 III.App.3d 19, 21, 880 

I 
! 

N.E.2d 607, 611 (1st Dist. 2007). 
! 
! 
l80. Jody's first encounter with detectives in this case came as he "was asleep in his 

I 

i 

baseme~t when he was arrested by a team of 5 Chicago policemen who had come into his 
i 
I 

house with their guns drawn asking for him. Jody was placed in handcuffs and taken to the 
\ 
; 

police station at 51st and Wentworth." Jody Aff. at Ex. A (Interview of Allen "Jody'' Rogers, Mar. 
I 
! 

31, 1994 at 1) (Exhibit 24). 
j 
! 
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! 
11.81. After initially - and truthfully - telling police that he knew nothing about the 
! 

murde~~ detectives told Jody: 

I d. 

I 

1 
i 

I 

I 

that he was lying and that they heard that Jody provided the gun for the murder. 
The detectives also told Jody that they wanted him to say that he saw the 
murder or at the very least that he heard Tyrone talk about the murder. The 
police were very clear with Jody that he was not going to go home until he told 
the police what they wanted to hear. So, because he was tired, scared and 
wanted to go home Jody agreed to "cooperate" with the police. Jody also did not 
want to be charged with the murder so he told the police that he provided the 
gun to Tyrone and also heard Tyrone "confess" to him that he did it. 

182. After signing the false statement, Jody was taken before the Grand Jury where 
!. 

he reiterated the same false testimony. ld. at ~ 8. Jody states that he lied in his Grand Jury 
; 

testimo~y "because [he] was afraid of what the police would do to [him] if [he] told the truth, 
! 

which J.as that [he] didn't know anything about the murder." ld. 
I 

I 

i83. On March 31, 1994 and again on May 18, 1995, Jody recanted the false story he 
! 

provide~ to police. ld. at Ex. B and Ex. C. 
' 
i 
l84. Nevertheless, at trial, Jody implicated Vl(ashington in the murder of Morgan, Jr. 

\ 

I 
Tr. at 11(\)-15. Jody's false testimony at trial was the product of similar coercive police tactics and 

l 
a deal o'ffered to him by the State's Attorney regarding his then-pending felony charges. ld. at ~ 

; 

10. 

i 
:1!85. That testimony, like Jody's statements to the police, was absolutely false. Jody 

1 
' 
i 

states: "f'1 testified at Tyrone's trial because I wanted to get out of jail and because I was scared 
I 
I 

of what Fould happen if I didn't do what the State's Attorney told me to do. My testimony at 
I 

' 

Tyrone'sltrial was not true." ld. at~ 11-12. 
! 
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)186. Jody "decided to come forward now because [he] realize[s] that [his] lies may 
! 

have h~lped to send an innocent man to jail." ld. at ~ 14. The truth is, "[he doesn't] know 
i 
I 

anything about the murder. [He] never told Tyrone where to get a gun. [He] never saw Tyrone 
; 
I 
I 

with a ~un. [He] never heard Tyrone talking about doing a 'stang' or having done a murder." ld. 
l 
I 
i 

at~ 13.: 

187. Jody's new and truthful testimony- coupled with newly discovered evidence of 
\ 

police ~isconduct - is plainly the type of material, noncumulative evidence that would likely 
I 
i 

change the result on retrial. 
i 

I 
~88. Jody's testimony is material: It not only discredits a central premise on which the 
I 
I 

State rJiied for Washington's conviction, but also corroborates the police misconduct in this 
II 

i 
case. A$ Jody has explained, his false statements to police and his false testimony against 

i 
; 

i 
Washington at the Grand Jury were the result of coercive.tactics employed by Chicago police 

i 
detectiv

1
es - detectives who have taken the Fifth Amendment rather than answer questions 
I 

about t~eir behavior in this case. 
I 
i 

i89. For the same reasons, Jody's testimony is noncumulative. As noted above, Illinois 
I 

courts h~ve held that witness testimony is not cumulative where it addresses the identity of the 

I 

offendet. Ortiz, 385 Ill. App. 3d at 10-11, 896 N.E.2d at 799 (citing Molstad, 101 111.2d at 135, 
I 
I 
I 

461 N.E.2d at 402). 
i 
~90. Finally, this new evidence would likely change the result on retrial. Jody's 

I 

I . 

affidavit\ corroborates Washington's strong claim of actual innocence. It also undermines the 

testimoJy of a central witness in the State's case. 
I 
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IV. !Wayne Washington Has Explained his False Guilty Plea 
\ 

! 
!191. Wayne Washington was tried separately for his alleged role in the murder of 
l 
i 

Morga?, Jr. 

/192. At the police station, after intense police coercion, Washington falsely 
I 

confes~ed. See Washington Aff. at IJI 3-7 (Exhibit 23); see also Halloran Dep., Hill v. City of 
I 
i 

ChicagJ, 06 C 6772 at 30 (pleading the Fifth when asked if he beat or threatened Washington) 
I 

I 
(Exhibi~ 18). Notwithstanding the introduction of Washington's (false) confession, his first trial 

I 

ended ln a hung jury. Washington Aff. at IJI 11 (Exhibit 23). Washington has come forward to 
\ 

explain\his false confession and why he pled guilty to a crime that he did not commit.ld. 

rt93. Following the hung jury, but before Washington's retrial could commence, Hood 

i 

was co~victed and sentenced to 75 years in prison. ld. Afraid of faCing a similar outcome, 
l 
; 

Washin~on pled guilty to the murder despite his innocence. I d. 
\ 

l94. Washington has also revealed new details regarding his "confession" and his 
I 
\ 

I 
treatment at the hands of the Chicago police. 

! 
i 

i9s. Washington's alleged confession was elicited after brutal treatment by Chicago 
I 

i 
police o~cers. ld. at 1J1 5-6. To that end, Washington was locked in an interview room alone 

overnight. ld. at IJI 5. When he denied knowledge of the murder, police began to beat him. I d. at 
I 

IJI 6 ("AI detective slapped me in the face and pushed my chair. I was also punched and 
I 

I 
I 

handcuffed the entire time."). 
i 
I 

~96. This abuse continued throughout the day. ld. at 1J1 7. According to Washington, 
i 
i 

"[l]ater i:O the day I was given a pre-prepared statement and told to sign it. Even though the 
' 
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; 

statem~nt was completely untrue, I signed it because I couldn't stand the beatings any longer." 

I d. 
i 
I 
197. Washington further states, "I don't know anything about Marshall Morgan's 
I 

murder.! I never spoke to Michael or Jody Rogers about doing a stang or getting a gun. I never 
! 
i 

overhea1rd Tony [Tyrone Hood] talk about doing a stang or killing a rival gangmember. Further, I 
! 
' ! 

never id:entified Marshall Morgan's blue Chevrolet." lQ_. at 11 8. "I never saw Tony [Tyrone Hood] 

I 

on May~' 1993." I d. at 11 9. 
' -i 
: 

i98. Standing alone, the newly discovered evidence of Washington's mistreatment by 
i 
I 
I 

the Chiqago police and his explanation for his guilty plea constitutes material, non-cumulative 
i 
! 

information that could have affected the outcome of Washington's motion to supress and trial, 

and Wa~hington's plea. 

V. ~ew Evidence of Police Misconduct Corroborates the Accounts of Washington, Hood 
~nd Other Witnesses that their Statements were Coerced 

I 
! 
i 

:199. The experiences of Wayne Washington, Michael and Jody Rogers, Joe West, and 
! 

Tyrone ~ood were not unique. As described above, Boudreau, Halloran, and O'Brien have a 
I 
I 
' 

long-standing history of a pattern of misconduct that is strikingly similar to that which was 

employed in Hood's case. Although even one incident of similar misconduct by identical officers 
I 

l 
can be bnough to show modus operandi, intent, plan, or motive to impeach the officers' 

; 
I 
I 

credibili~y, see People v. Banks, 192 III.App.3d 986, 994, 549 N.E.2d 766, 771-72 (1st Dist. 1989), 
I 

i 

to date,! Hood has collected dozens of allegations of misconduct by these detectives, each of 

which d~monstrates the same inhumane methods of fabricating witness statements and closing 

' i 
cases, a~d none of which was available to Hood during his trial. See "' 142 supra; Chart of 

! 

Addition~ I Misconduct by Boudreau, Halloran, and O'Brien (Exhibit 48). 
' 
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\. 
' 
i 
200. 
j 

The totality of this new evidence of police misconduct is material, 

i 
noncuniulative, and would likely change the result on retrial. 

I 
201. Indeed, these allegations demonstrate unmistakable patterns of misconduct. 
! 
i 

Perhap~ the most important pattern at issue here involves the physical abuse and threatening 
I 

of witn~sses in order to secure false statements. As discussed above, there are multiple 
I 

allegati~ns of police officers engaging in behavior nearly identical to that used in Hood's case. 
I 
i 
i 

202. 
' i 

For example, there is overwhelming new evidence of Halloran, Boudreau, 

O'Brien) and other detectives threatening suspects and witnesses and beating them about the 

body just as the detectives did in this case with Hood, Washington, West, Michael Rogers, and 
I 
{ 

Jody Ro~ers. The purpose of this abuse was to coerce witnesses into falsely identifying another 

i 

suspect~ See,~ supra 4(14(1 142(a) (Tolliver); (b) (Little); (c)-(e) (Reyna, Escamilla, Morales); (f) 
! 

(Walker); (g) (Allen); (h) (DeAvila); (i) (Hill, Young, Williams). 
1 

203. The pattern of misconduct in which these officers were engaged - threatening 

i 
and ph~sically abusing suspects and witnesses - undermines the reliability of the witnesses 

I 

! 
used ag~inst Hood and thereby the validity of his arrest and conviction. On that score, the 

I 
j 

allegatic~ns of the individuals listed in Paragraph 142 above are sufficiently recurrent and 
I 

idiosync~atic to warrant closer examination at an evidentiary hearing. 

404. This is particularly the case given the fact that the officers involved in 
' 
i 

Washington's case have taken the Fifth Amendment with regard to allegations of misconduct in 
I 
I 

this cas~. See Halloran Dep., Hill v. City of Chicago, 06 C 6772 at 21-22 (Exhibit 18); O'Brien 
i 

' 

Dep., Hill v. City of Chicago, 06 C 6772 at 24 (Exhibit 19). Adverse inferences from the officers' 

invocatic?n of the Fifth Amendment corroborate the allegations of police brutality in this case. 
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CONCLUSION AND PRAYER FOR RELIEF 

i 
~07. Wherefore, Petitioner Wayne Washington, though his attorney, Steven A. 
I 

l 
Greenberg, moves this Court to consider the prejudicial impact of each of the above-stated 

! 
i 

deprivations of his constitutional rights individually and in combination with each another. 
I 
i 

Accordi~gly, Wayne Washington respectfully requests the following relief: 
i 
l 

A. Vacation of his conviction; or 

B. A hearing in which proof may be offered concerning the allegations 

contained in his Motion. 

\ 

STEVEN A. GREENBERG 
53 W. JACKSON BLVD., SUITE 1260 

I 

CHICAGcp, ILLINOIS 60604 
(312) 879-9500 
ATTORN

1

EY NO.: 15703 

Respectfully submitted, 
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AFFIDAVIT. 

I~ Wayne Washington, certify under penalties of perjury that the statements set forth in 
the fore1going Motion to Vacate, are true and correct except as to matters therein stated to be 

I 
on infor·mation and belief and as to such matters the undersigned certifies as aforesaid that he 

I 

verily b~lieves t~e same to be true. 

Signed a'nd Sworn 

thi6/~ day of ~~=:,L-J'------<;.-<--=1---

Lfr;(MO[yj/l$ 
Notary Rublic 

MARC! L1RlCE 
Notary Public i Michigan 

Cass County 
My Commission Expites ~r 28, 2014 

Acting ~~~co~~~nty~o~: ~~~~~~~'S;;S~-~~~ 

,,)~_.,_ tdrlfJL~ 
Wayn Washington· 
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IN THE CKRCUIT COURT OJF COOK COTI.JNTI{, JlLJLJlNOX§ 
COUNTY IDJJEP ARTMENT, Cll.UMJINA.L lDlM§JfON 

PEOPLE OF THE STATE OF ILLll\fOIS, ) 
) 

Plaintiff~Respondent, ) 
) 

~ ) 
) 

WAYNE WASHINGTON, ) 
) Honorable Domenica A. Stephenson 

Defendant-Petitioner. ) Judge Presiding 

ORDJEJR 

Petitioner, Wayne Washington, requests that this Court grant him a Certificate of Innocence 

pursuant to 725 ILCS 5/2-702 for the judgment of conviction entered against him on October 21, 

1996, for first-degree murder, Ill Rev. Stat. 1992, Ch. 38, par. 9-1-A. On February 9, 2015, the 

court vacated the conviction and dismissed the indictment against petitioner. Petitioner claims 

that he is actually innocent and has not voluntarily brought about his conviction. After a careful 

review of the pleadings and· supporting documentation this Court finds that petitioner has failed 

to meet his burden and this petition is DENIED. 

BACKGJROUNID> & PJROCJE]))UJRAJL IDSTO:!RY 

On October 21, 1996, petitioner entered a plea of guilty to first-degree murder. The court 

sentenced petitioner to serve a term of 25 years' imprisonment in the illinois Department of 

CmTections. 

On December 5, 2003, petitioner filed a pro se petition for habeas relief. On February 27, 

2004, the court denied the petition. 

On June 13, 2013, petitioner filed an initial pro se petition for post-conviction relief. 

Petitioner claimed actual innocence based on newly discovered evidence. On July 2, 2013, the 
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,.· 

circuit court dismissed the petition because petitioner had completed his sentence and lacked 

standing to bring his claims. 

On February 9, 2015, the State moved to vacate petitioner's conviction and sentence, grant 

petitioner a new trial, and nolle prosequi the charges against petitioner pursuant to 735 ILCS 5/2-

1401. The court granted the motion. 

On February 18, 2015, petitioner filed a petition for a certificate of innocence pursuant to 735 

ILCS 5/2-702. On May 28,2015, the court denied the petition. On June 24,2015, petitioner's co-

defendant, Tyrone Hood, filed a motion to reconsider. On September 9, 2015, the court vacated 

its prior 1uling 'in petitioner's case based on the argument set forth in Hood's motion to 

reconsider. On June 20, 2016, the court heard testimony and took the matter under advisement. 

ANAJLY§][§ 

Section 2-702 of the lllinois Code of Civil Procedure provides that "[a]ny person convicted 

and subsequently imprisoned for one or more felonies by the State of illinois which he or she did 

not commit may, under the conditions hereinafter provided, file a petition for certificate of 

innocence in the circuit court of the county in which the person was convicted." 735 ILCS 5/2-

702(b) (LEXIS 2015). Pursuant to Subsection 5/2-702(g) petitioner must prove by a 

preponderance of the evidence that: 

(1) the petitioner was convicted of one or more felonies by the State of 
Illinois and subsequently sentenced to a term of imprisomnent, and has 
served all or any part of the sentence; 
(2)(A) the judgment of conviction was reversed or vacated,· and the 
indictment or information dismissed or, if a new trial was ordered, either 
the petitioner was found not guilty at the new trial or the petitioner was not 
retried and the indictment or inf01n1ation dismissed;***; 
(3) the petitioner is innocent of the offenses charged in the indictment or 
information * * *; and 
(4) the petitioner did not by his or her own conduct voluntarily cause or 
bring about his or her conviction." 

2 
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"If the court finds that the petitioner is entitled to a judgment, it shall enter a certificate of 

innocence finding that the petitioner was innocent of all offenses for which he or she was 

incarcerated." 735 ILCS 5/2-702(h). In determining whether a defendant shows by a 

preponderance of evidence that he is innocent of the murders, the coUrt must consider the 

materials attached to the defendant's petition in suppmt of his innocence claim in relation to the 

evidence presented against him at trial. People v. Fields, 2011 IL App (1st) 100169, 9119. The 

court's decision shall generally not be disturbed absent abuse of discretion. People v. Pollock, 

2014 IL App (3d) 120773, 9127; Rudy v. People, 2013 IL App (1st) 113449, 9111. 

Based on the pleadings, supporting evidence, and a review of the common law record, 

this Court finds that petitioner has met the first and second prongs of Subsection 5/2-702(g). 

Petitioner was convicted for murder, sentenced to serve a term of imprisonment, and served his 

entire sentence. That conviction was subsequently vacated and the indictment in his case was 

dismissed. The State has taken no position on the third or fourth prong.1 

At the outset, it is clear that petitioner has failed to satisfy the fourth prong because, by his 

own conduct, he voluntarily brought about his own conviction by giving a statement to police 

and pleading guilty. Petitioner argues that, based on the statute's construction, his plea is not ·a 

procedural bar to relief. Petitioner contends that the legislature could have simply ban·ed anyone 

who pled guilty from seeking a Certificate of Innocence, but they did not do so. Accordingly, 

petitioner believes that his plea does not, in itself, constitute a procedural bar. This argument is 

unavailing. Petitioner has not presented any legal authority to · support his reasoning. 

Furthermore, it is clear from the plain text of the statute that if a defendant voluntarily takes steps 

that caused or brought about his conviction, he is barred fi:om receiving a Certificate of 

1 The State's abstention is not tacit support for the petition. At best, the State's decision eliminates a potential hurdle 
petitioner may face, but it is not a sufficient cause, h1 itself, to grant the petition. 
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Innocence. See Fields, 2011 IL App. (2d) 120561, ~ 17 (''the best indicator oflegislative intent is 

the language of the statute, which must be given its plain and ordinary meaning"). The statute 

was not written to be limited to only defendants that have pled guilty. Rather, it is constructed to 

also address situations where defendants have taken substantial steps toward their arrest and 

subsequent prosecution, but did not plead guilty. See People v. Dumas, 2013 IL App (2d) 

120561, ~ 19 (defendant ineligible under the fourth prong where he took steps toward 

orchestrating a drug deal). 

Petitioner also contends that, even if his plea would normally bar him from obtaining a 

Certificate of Innocence, it should be discounted because he was coerced by police and afraid of 

a longer sentence. Peti~oner testified before tbis court on June 20, 2016. Petitioner stated that he 

was arrested by police in connection ~th the murder. Police su~sequently handcuffed him in an 

interrogation room and questioned him about the murder. Petitioner alleged that, when he denied 

knowledge of the murder, police struck him repeatedly and knocked him to the ground. 

Petitioner further alleged that police told him he could leave if he gave a statement, which led to 

his inculpatory statement Petitioner stated that he pled guilty after he learned of his co-

defendant's conviction and the length of his sentence. Petitioner asserted that he feared receiving 

a comparable sentence, Finally, petitioner denied all knowledge or involvement in the murder. 

On June 20, 2016, Washington testified before this court. Washington stated that he was 

an·ested by police in connection with the murder. He testified that police handcuffed him in an 

inten-ogation room and que~oned him about the murder. "When he denied knowledge, police 

allegedly struck him and knocked him to the grotmd repeatedly. He claimed that he was told he 

could leave if he gave a statement, which he did. Washington now denies all knowledge or 

4 
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involvement in the murder. Washington stated that he pled guilty because he learned that 

petitioner was convicted and sentenced and feared receiving a comparably long sentence. 

This argument is also unavailing. First, petitioner's allegations are vague and nonMspecific. 

Petitioner does not identify the officer or officers who allegedly coerced his statement and only 

makes generalized statements that he was knocked to the ground. Petitioner has also failed to 

substantiate this claim with any evidence. Petitioner has not atta~hed affidavits or other 

docwnents to support the allegation that he was abused or that the unnamed detectives 

responsible are implicated in similar cases of abuse. Finally, fear of a harsher sentence does not 

invalidate an otherwise voluntary plea. People v. Mason, 29 ill. App. 3d 121, 126 (5th Dist. 

1975); See also People v. Wilbourn, 48 Til. 2d 187 (1971) (fear of death penalty insufficient to 

invalidate a plea). Accordingly, this Court finds no basis to discount petitioner's plea as a 

voluntary act which helped to bring about his conviction. 

Washington's credibility cannot go without mention based upon the differing versions that he 

gave under oath at various hearings. Most significant, on August 24, 1995, he testified under 

oath in front of Judge Bolan that he was slapped once in the face and the chair that he was sitting 

in was pushed. He never testified that the police· provided the :information to put in his 

statement. He testified at his jury trial on August 14, 1996, again under oath, that he made up the 

information in his hand·written statement on his own. In contrast, at the hearing on Jtme 20, 

2016, he testified that the information in his written statement was essentially force fed to him. 

He testified that the police told him basically everything everybody else said and that. if he said 

the exact same thing that he could go home. As such, this court finds that petitioner lacks 

credibility. 

5 
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' . ' 
" ' 

• ) I \• 

CONCLUSION 

Based on the foregoing analysis and after a careful review of the pleadings, this Court finds 

that petitioner has not met his burden pursuant to 735 ILCS 5/2-702 because he is unable to 

demonstrate that he did not lmowingly bring about his conviction through his own voluntary 

conduct. Therefore, petitioner's request for a Certificate of Innocence is hereby DENIED. 

6 
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1 STATE OF ILLINOIS 

2 COUNTY OF COOK 
SS: 

3 
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

4 COUNTY DEPARTMENT - CRIMINAL DIVISION 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE PEOPLE OF THE ) 
STATE OF ILLINOIS, ) 

) 
Plaintiff, ) No. 93 CR 14676(02) 

) 
vs. ) 

) 
TYRONE HOOD, ) 

) 
Defendant. ) 

REPORT OF PROCEEDINGS had at the 

hearing of the above-entitled cause before the Honorable 

DOMENICA A. STEPHENSON on the 18th day of August, A.D., 

2016. 

PRESENT: 
HON. ANITA M. ALVAREZ, State's Attorney 
of Cook County, by: 
MR. JIM PAPA, 
Assistant State's Attorney 
on behalf of the People; 

MR. KARL LEONARD, appeared on 
behalf of the Defendant; 

MR. STEVE GREENBERG, 
appeared on behalf of the Co-Defendant 
Wayne Washington. 

23 REPORTED BY; 
Magdalena Perez, CSR 084-004569 

24 Official Court Reporter 
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1 MR. GREENBERG: Good morning, Judge. Steve 

2 Greenberg on behalf of Mr. Washington who is not here. I 

3 think it was up for your ruling on the certificates of 

4 innocence --

5 THE COURT: Correct. 

6 

7 

8 

MR. GREENBERG: That are not opposed. 

THE COURT: I understand that. 

MR. LEONARD: And, your Honor, Karl Leonard, 

9 L-e-o-n-a-r-d, from the Exoneration Protect for Mr. Hood 

10 who is here with me this morning. 

11 MR. PAPA: Jim Papa, P-a-p-a, on behalf of the 

12 State. 

13 THE COURT: Okay. I need more time. In addition, 

14 on the last court date indicated that I would not read 

15 anything in addition to what was tendered to the Court 

16 without asking the attorney's because there was an 

17 objection to my reading anything in addition to what was 

18 tendered to the Court. I am going to read additional 

19 documents because you're asking me to rule on something in 

20 a vacuum and just a partial record and partial transcript. 

21 So it's over your objection. I understand, but I'm going 

22 to do it. There's nothing that prevents the Court from 

23 doing it and I believe it should be done. 

24 MR. GREENBERG: What additional documents? 

V·-2 A.448



1 THE COURT: If anybody has a copy of the record or 

2 the transcript. 

3 MR. LEONARD: We can provide it, your Honor. 

4 THE COURT: All right. 

5 MR. LEONARD: Again we would just reiterate the 

6 objection. Under the statute the only option for the 

7 Court to take judicial notice, which nobody has asked the 

8 Court to do so you doing so is certainly over our 

9 objection. 

10 THE COURT: Okay. And it's noted. 

11 MR. GREENBERG: Judge, we do not have the 

12 transcript from Mr. Washington's trial. 

13 THE COURT: For the motion? 

14 MR. GREENBERG: We have the transcript on the 

15 motion to suppress that was heard. 

16 THE COURT: I would like that. 

17 MR. GREENBERG: Okay. But we do not have the 

18 first trial. It was a hung jury. Even though they had a 

19 supposed confession from him and then he, of course, made 

20 a pleading after it was heard. We are getting the 

21 transcript, but it dates back to the 90's so I think two 

22 volumes are prepared and the rest is in the process. I 

23 expect I'll have it within a month. 

24 THE COURT: Mr. Leonard. 
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1 MR. LEONARD: We have our's and can provide it at 

2 any time. 

3 THE COURT: Okay. What date do you want to come 

4 back? Mr. Leonard, how voluminous is it? 

5 

6 

7 a week. 

8 

MR. LEONARD: It's several binders. 

MR. GREENBERG: Each of the trials were more then 

MR. LEONARD: They were concurrent. So it's two 

9 weeks of overlapping trials, your Honor. 

10 

11 

12 trials. 

13 

14 

15 

16 

THE COURT: Okay. 

MR. GREENBERG: No. No. No. They were separate 

MR. PAPA: Yeah, they were. 

MR. GREENBERG: It was separate 

MR. LEONARD: -- a second trial too. 

MR. GREENBERG: No. No. We have almost a two week 

17 transcript and Mr. Hood has almost a two week transcript. 

18 MR. PAPA: Right. 

19 THE COURT: Was there a simultaneous bench and 

20 jury at one point? 

21 MR. GREENBERG: No. 

22 THE COURT: They were two completely separate 

23 trials? 

24 MR. LEONARD: There was a jury trial. 

-4 A.450



1 

2 

3 

MR. GREENBERG: There was a jury --

THE COURT: I know there was a jury trial. 

MR. GREENBERG: There was a jury trial for 

4 Mr. Washington and there was a jury trial that was begun 

5 for Mr. Hood and then a mistrial. I don't believe any 

6 evidence was presented at that trial because it was a 

7 mistrial during jury selection. That took three or four 

8 days and then there was a bench trial for Mr. Hood. But 

9 the bench trial for Mr. Hood took almost two weeks. Two 

10 weeks of time. It was in front Judge Bolin(phonetic) back 

11 in the early 90's so there was many breaks. 

12 THE COURT: Okay. 

13 MR. LEONARD: And just a quick correction. 

14 Mr. Greenberg said that Mr. Hood had a mistrial with the 

15 jury that was Mr. Washington Mr. Hood never had a jury. 

16 MR. GREENBERG: No. Mr. Hood had a 

17 

18 

19 

20 

DEFENDANT HOOD: Bench trial. 

MR. GREENBERG: But you started picking a jury. 

DEFENDANT HOOD: Yeah, and the I got rid of them. 

MR. GREENBERG: Right. So he had a mistrial with 

21 a jury. Anyway. 

22 THE COURT: Okay. If you can get that to me. Are 

23 you in the building any day this week or are going to have 

24 to messenger it over? 
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1 MR. LEONARD: I'll messenger but that's totally 

2 fine, your Honor. We'll get it to you. 

3 THE COURT: I just hate extra things like that. 

4 MR. GREENBERG: Judge, if they give it to me, I 

5 can drop it off. 

6 THE COURT: I'm sure you can use a messenger, but 

7 I don't know. You don't need to go through the trouble if 

8 you're just going to be in the building. 

9 MR. GREENBERG: Do you want the transcripts 

10 printed or would you like them in digital format? 

11 THE COURT: Do you have them digital? 

12 MR. GREENBERG: Eventually. I mean we have to 

13 scan them. 

14 THE COURT: Oh, no. I don't want anybody going to 

15 any extra work. 

16 MR. GREENBERG: No. No. I mean --

17 THE COURT: Whatever you have --

18 MR. GREENBERG: -- if I copy them, they'll be 

19 scanned at the same time they're copied. It will be 

20 simultaneous. 

21 MR. LEONARD: Our's are available in both formats, 

22 Judge. Whatever you prefer. 

23 

24 

THE COURT: You already have them scanned? 

MR. LEONARD: We do. 
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1 

2 then. 

3 

THE COURT: Just give it to me in digital format 

MR. LEONARD: Sure. We'll do that. 

4 THE COURT: You can either put it on a disk or 

5 after I can give you my e-mail and you can just e-mail 

6 them to me. 

7 MR. GREENBERG: Judge, so the next date will 

8 likely just be status again. 

9 THE COURT: I really would like to just read 

10 everything and rule, but if I don't have everything. 

11 We'll take a status date. 

12 MR. GREENBERG: Okay. And then I'm going to 

13 suggest whatever date is convenient because I'm going to 

14 be on trial in federal court four days a week for a couple 

15 of months. 

16 THE COURT: But you're going to get me the 

17 transcripts from the motion? 

18 MR. GREENBERG: Yes. I will get them to you on a 

19 rolling basis. As I get them I will get them to you. And 

20 I will get you the motion transcript next week. 

21 

22 back? 

23 

THE COURT: Sure. Okay. When do you want to come 

MR. LEONARD: Whenever is convenient for your 

24 Honor. However much time you need. The sooner the better 

A.453



1 on our end, but whatever works for your Honor. 

2 THE COURT: Mr. Greenberg, let's work around your 

3 schedule then. 

4 MR. GREENBERG: Judge, if it's just a status, 

5 whatever works for Mr. Leonard and I'll talk to him 

6 beforehand because my schedule makes it impossible. 

7 THE COURT: All right. Then we're going to work 

8 around my schedule when I really think I can get this. 

9 I've already got everything else read so I just want to do 

10 this. Let's try to do the end of September. Do you want 

11 to do maybe any day the week of September 26th? Are you 

12 here that week? 

13 MR. LEONARD: Any day that week works for me, your 

14 Honor. 

15 THE COURT: All right. Let's do September 28th. 

16 Is that by agreement? 

17 

18 

19 

20 

MR. LEONARD: Yes, your Honor. 

THE COURT: Mr. Greenberg? 

MR. GREENBERG: Yes, Judge. 

THE COURT: All right. By agreement September 

21 28th. I'll see you then. I'll make it status. 

22 

23 

24 

(Conclusion of today's proceedings.) 
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1 STATE OF ILLINOIS 

2 COUNTY OF COOK 

3 

ss. 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
4 COUNTY DEPARTMENT-CRIMINAL DIVISION 

5 I, MAGDALENA PEREZ, an Official Court 

6 Reporter of the Circuit Court of Cook County, County 

7 Department-Criminal Division, do hereby certify that I 

8 reported in shorthand the evidence had in the 

9 above-entitled cause and that the foregoing is a true 

10 and correct transcript of all the evidence heard before 

11 the HONORABLE DOMENICA A. STEPHENSON, Judge of said 

12 court. 

13 

14 

15 

16 

17 
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19 

20 

21 

22 Dated this a 'I day 
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24 
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NATURE OF THE CASE 

 Wayne Washington was beaten by the police and forced to sign a false confession 

for a murder he did not commit. After his jury failed to reach a verdict, and his co-

defendant, Tyrone Hood (with whom he is now consolidated) was convicted and 

sentenced to 75 years, Mr. Washington accepted an offer of 25 years in prison and 

pleaded guilty. Throughout his term in prison, and after, he maintained his innocence. 

More than two decades after his arrest, on February 9, 2015, former state’s attorney Anita 

Alvarez moved to vacate Mr. Washington’s conviction, and the charges against him were 

dismissed. (A2).1   

 On February 18, 2015, Mr. Washington filed a Petition for Certificate of 

Innocence. (A9). The State advised the trial court that it “took no position.” (R. A2, A3, 

I6, T2, U87). Nonetheless, the circuit court sua sponte denied the Petition on May 28, 

2015. (Sup. C. 7). The court noted that Mr. Washington had pleaded guilty, thereby—in 

the court’s view—causing or bringing about his conviction, and that he had failed to 

provide evidence in support of his Petition. (Id.). Mr. Washington asked the court to 

reconsider, based on the fact that he had never been given an opportunity to present 

evidence or argument. The court agreed and “struck” its denial of the unopposed Petition. 

(R. H3-H4). 

 Thereafter, the circuit court held a joint hearing wherein Mr. Washington and Mr. 

Hood presented both uncontradicted evidence and uncontradicted testimony supporting 

their innocence. Further, Mr. Washington explained why he pleaded, despite his 

                                                
1 Citations to the record are as follows: citations to the common law volumes which were filed under Mr. 
Hood’s consolidated case No. 16-2964, are denoted as C; citations to the supplemental record filed in Mr. 
Washington’s case are denoted as Sup. C; citations to the appendix are denoted as A; and citations to the 
reports of proceedings are denoted as R. 
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innocence. The State remained mute throughout the proceedings. Still, the circuit court 

denied Mr. Washington’s Petition, finding once again that because he pleaded guilty and 

gave a written statement, he had brought about his own conviction. (Sup. C. 75).  

 This timely appeal now follows. State’s Attorney Kim Foxx has advised this 

Court that her office will not take part in this appeal, will not appear, and will not file any 

briefs or present arguments in opposition. (A11). 

 This appeal is not based on the judgment of a jury verdict, and no question is 

raised on the pleadings. 

ISSUES PRESENTED FOR REVIEW 

I. The circuit court improperly imposed a procedural bar which is not included 

in the Petition for Certificate of Innocence Statute, 735 ILCS 5/2-702, when it held 

that a petitioner who pleaded guilty can not receive a Certificate of Innocence. 

II. The circuit court improperly relied upon evidence which was not part of the 

evidentiary record in the Certificate of Innocence proceedings to contradict the 

unrebutted and uncontradicted evidence that Wayne Washington had been coerced 

to give a confession and did not voluntarily bring about his conviction. 

III. Wayne Washington is entitled to a Certificate of Innocence where he and his 

co-defendant presented unrebutted and uncontradicted evidence demonstrating 

innocence.  

JURISDICTION 

 Mr. Washington appeals the denial of his Petition for a Certificate of Innocence 

filed under 735 ILCS 5/2-702. The denial was made by written ruling on October 31, 

2016. (A1, Sup. C. 73). A notice of appeal was timely filed. (A7). Jurisdiction lies in this 
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Court under article VI, section 6 of the Illinois Constitution and Supreme Court Rules 

301 and 303. 

STATUTE INVOLVED 

 This case involves the interpretation of 735 ILCS 5/2-702. A copy of that statute 

is included in the appendix pursuant to Illinois Supreme Court Rule 341(h)(5). (A16). 

STATEMENT OF FACTS 

I. Background 

 Mr. Washington and Tyrone Hood were charged with the May 1993 murder of 

Marshall Morgan, Jr. Mr. Washington was beaten by police and forced to give a 

“confession” to the murder. (R. U59). He initially had a jury trial, but the jury failed to 

reach a verdict. (R. U65). Next, Mr. Hood took his case to a bench trial, lost, and was 

sentenced to 75 years in prison. (C. 1248). Because Mr. Washington could not imagine 

serving such a long sentence for a crime he did not commit, he pleaded guilty in 

exchange for a 25-year sentence. (R. U65).  

 Since his release from prison, he has worked in fast food and factory jobs in 

Michigan. (R. U48). This case was Mr. Washington’s first arrest, and he has not been 

arrested since his release. (R. U51-52). 

 On February 9, 2015, the State moved to vacate Mr. Washington’s conviction (as 

well as Mr. Hood’s), grant him a new trial, and dismiss the charges against him. (A2).  

 On February 18, 2015, Mr. Washington filed his Petition for Certificate of 

Innocence. (Sup. C. 5). The Cook County State’s Attorney “appeared” in the case solely 

for the purpose of advising the court that they would not oppose Mr. Washington and Mr. 

Hood’s petitions. (R. A2). The State has consistently maintained its position that it does 
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not oppose the petitions. (R. A2, A3, I6, T2, U87). Not only did the State take no position 

in the circuit court, it has now represented to this Court that it did not even intervene in 

the circuit court proceedings, and it will not appear here or oppose the appeal. (A11). 

 Nevertheless, on May 28, 2015, the circuit court issued its first Order denying the 

unopposed petitions, without holding a hearing or allowing argument. (A12). The court 

found that Mr. Washington was not entitled to a Certificate of Innocence because he had 

pleaded guilty, thereby causing or bringing about his own conviction. (A13). The court 

also found that he had not met his burden of proving his innocence because he provided 

no evidence to support his Petition. (Id.). The court similarly denied Mr. Hood’s petition 

for failure to present evidence of his innocence at a hearing, despite never holding a 

hearing to hear evidence. (C. 1199, 1201).  

 On June 24, 2015, Mr. Washington and Mr. Hood moved for reconsideration of 

the court’s May 28, 2015, ruling. (Sup. C. 79). On September 9, 2015, the circuit court 

“struck” its previous ruling and allowed the parties to present evidence in support of their 

petitions, although the court did not believe it had to do so. (R. H3-H4). 

 On June 20, 2016, a hearing was held in the circuit court. (R. U1). Both Mr. 

Washington and Mr. Hood testified at the hearing and explained that they were innocent. 

(R. U46, U65). They also relied upon voluminous evidence in the record establishing that 

the detectives had framed them for the crimes, that the officers had a history of 

fabricating and coercing confessions, and that it was more likely than not that the 

victim’s father had actually killed him. (See infra Statement of Facts Sections II and IV).2  

                                                
2 This evidence of abusive practices by the relevant detectives was presented within Mr. 
Washington’s petition to vacate his plea, dated August 2, 2013, and was incorporated 
along with all exhibits as part of the record in his Petition for Certificate of Innocence 
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 The State did not ask a single question; introduce any evidence contradicting the 

testimony or other evidence; and did not otherwise attempt to rebut their claims of 

innocence. (R. U46, U65). Yet, the court once again denied Mr. Washington’s Petition, 

writing that he “failed to satisfy the fourth prong because, by his own conduct, he 

voluntarily brought about his own conviction by giving a statement to police and 

pleading guilty.” (A3). The court further wrote that Mr. Washington’s testimony on his 

Petition differed from his testimony at a hearing in 1995, finding that he was not credible. 

(A4). Mr. Washington’s testimony in the 1995 hearing was not part of the evidentiary 

record provided to the circuit court. 

 Mr. Washington timely appealed. (A7).  

II. Mr. Washington’s False Confession 

 Mr. Washington was arrested out of the blue, seemingly only because he had the 

misfortune of being in the same store as Mr. Hood. (R. U52-53). He was taken to the 

police station and handcuffed to a chair while detectives interrogated him, beat him, and 

repeatedly kicked his chair over. (R. U53-55). After enduring this abuse for an extended 

period of time, Mr. Washington signed a written statement containing information fed to 

him by the police. (R. U59). The statement was false; he merely signed it because he 

could not stand the beatings any longer, and the police promised him he would go home 

if he did. (C. 920; R. U59). Mr. Washington’s testimony was not rebutted or impeached. 

(R. U65).  

                                                                                                                                            
(cont. from p. 4) proceedings. (R. U6). Mr. Washington also incorporated all of Mr. 
Hood’s filings. (Sup. C. 80). 
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 When questioned at an unrelated deposition about this interrogation, Detective 

Halloran did not deny that he abused Mr. Washington; instead he invoked his Fifth 

Amendment right to remain silent. (C. 1159-60).  

The second detective who coerced Mr. Washington’s statement was Detective 

Boudreau. (R. U55). Mr. Washington provided expert testimony from retired 

Superintendent Brzeczek that Detectives Boudreau and Halloran “have been previously 

identified as engaging in patterns of similar coercive conduct.” (R. U67, C. 930). Lastly, 

Mr. Washington introduced evidence exposing the detectives’ history of fabricating and 

coercing confessions. (Sup. C. 15-44). 

III. Mr. Washington’s Guilty Plea 

 At Mr. Washington’s trial, the jury was unable to reach a verdict. (R. U65). On 

the morning he was to be retried, he spoke with Mr. Hood, who was about to be 

transferred to IDOC to serve the 75-year sentence he received following his trial. (R. 

U64). Mr. Hood told Mr. Washington that “he was praying for him.” (R. U64). Mr. 

Washington knew he could not spend 75 years in prison, so when the State offered him a 

plea deal that included a 25-year sentence, he took the deal, despite his innocence. (R. 

U65). 

IV. Mr. Washington’s and Mr. Hood’s Innocence 

 The only information in this case which ties Mr. Washington to the murder was 

his own coerced statement and the statement of Jody Rogers. Rogers only gave a 

statement implicating Mr. Washington after detectives abused him and threatened to 

charge him with the murder. (C. 937, 939). He repudiated his statement shortly thereafter 

and maintained that his statement was false. (C. 937, 939-41, 956, 958). Rogers’ 
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statement was also obtained by Detectives Halloran and Boudreau. (C. 930). Detective 

Halloran has likewise invoked the Fifth Amendment as to whether he coerced Rogers 

into giving his statement. (C. 1152-57). 

 To the contrary, there is ample evidence that Mr. Washington is innocent in this 

matter. He did not know Marshall Morgan, Jr. (R. U50). On the day of the murder, he 

was not with Hood or Jody Rogers. (R. U61). He did not own or even have a .38 caliber 

revolver (the type of weapon used in the murder). (Id.).  

 In fact, the overwhelming evidence is that the victim’s father, Marshall Morgan, 

Sr., killed his son to collect on a life insurance policy. (C. 870-73, 882-84). Since 1977, 

Morgan, Sr. has been involved in four other murders—all with similar modus operandi to 

Morgan, Jr.’s murder—where he collected or attempted to collect life insurance proceeds 

or other debts from the victim. (See Hood Brief 8-12). Morgan, Sr. has confessed to two 

of these murders. (C. 1013, 1087-88). Morgan, Sr. invoked his Fifth Amendment right 

when asked whether he killed his son.3 

 In further support, Mr. Washington adopts and incorporates herein the Statement 

of Facts, Section II, made by his co-petitioner-appellant Tyrone Hood in his Brief and 

Argument at 7-16.  

                                                
3 Morgan, Sr. invoked his Fifth Amendment right in relation to killing his son after the 
circuit court ruled on the petitions in this matter, so the invocation was not considered by 
the court.   
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ARGUMENT 

 Pursuant to Section 5/2-702 of the Illinois Code of Civil Procedure, a petitioner is 

entitled to a Certificate of Innocence if he satisfies the four requirements of the statute: 

1. He was convicted of one or more felonies by the State of Illinois 
and subsequently sentenced to a term of imprisonment, and has 
served all or any part of the sentence;  

 
2. The judgment of conviction was reversed or vacated, and the 

indictment or information dismissed or, if a new trial was ordered, 
either the petitioner was found not guilty at the new trial or the 
petitioner was not retried and the indictment or information 
dismissed . . .;  

 
3.   The petitioner is innocent of the offenses charged in the indictment 

or information or his or her acts or omissions charged in the 
indictment…; and 

 
4.   The petitioner did not by his or her own conduct voluntarily cause 

or bring about his or her conviction. 
 

735 ILCS 5/2-702(g-h).  

 The circuit court correctly found that Mr. Washington had met the first 

two requirements. (A3). However, the court incorrectly found that Mr. 

Washington had not met the fourth prong. The circuit court’s finding was wrong 

because (1) the court imposed an improper procedural bar when it held that a 

petitioner who had pleaded guilty was not entitled to a Certificate of Innocence 

and (2) the court erred when it ignored Mr. Washington’s unrebutted evidence 

that his confession was not voluntary but was obtained through police abuse and 

coercion. 

 The circuit court did not specifically address the third requirement. 

However, the unrebutted evidence presented to the circuit court establishes that 

Mr. Washington was innocent.  
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I. THE CIRCUIT COURT IMPROPERLY IMPOSED A PROCEDURAL 
BAR WHICH IS NOT INCLUDED IN THE PETITION FOR 
CERTIFICATE OF INNOCENCE STATUTE, 735 ILCS 5/2-702, WHEN IT 
HELD THAT A PETITIONER WHO PLEADED GUILTY CAN NOT 
RECEIVE A CERTIFICATE OF INNOCENCE. 

 
 1. Standard of Review 

 The denial of a petition for a Certificate of Innocence is ordinarily reviewed for 

abuse of discretion. See Rudy v. People, 2013 IL App (1st) 113449, ¶ 11. However, in 

this case, the standard of review is de novo because it deals with the issue of statutory 

construction. See Davis v. Toshiba Mach. Co., 186 Ill. 2d 181 (1999) (holding that 

standard of review on cases of statutory construction is de novo). As explained below, the 

circuit court improperly found that a plea of guilty is a bar to a Certificate of Innocence, 

in contradiction of the plain meaning of the statute. (See infra at 9-12). Because the 

circuit court misinterpreted the statute, its holding is entitled to no deference. See People 

v. Hernandez, 2012 IL App (1st) 092841, ¶ 28 (where threshold issue involves statutory 

construction, “a deferential standard of review is inapplicable”).  

2.        The Circuit Court Improperly Held that Mr. Washington’s Plea of 
Guilty Barred Him from Obtaining a Certificate of Innocence. 

 
 The circuit court erred in finding that Mr. Washington had had voluntarily 

brought about his own conviction by treating his guilty plea as a procedural bar to 

obtaining a Certificate of Innocence, although the statute allows for it. (Sup. C. 73-78). 

The circuit court’s language in its Order denying the Petition demonstrates that it clearly 

thought a petitioner who had pleaded guilty was barred from obtaining a Certificate of 

Innocence: “Petitioner contends that, even if his plea would normally bar him from 

obtaining a Certificate of Innocence, it should be discounted because he was coerced by 
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police and afraid of a longer sentence.” (A4) (emphasis added). The court inserted a non-

existent requirement. 

 Indeed, the statute, while requiring a prior conviction, does not require that prior 

conviction be a finding of guilty at trial. In other words, the statute does not limit its 

application to only those defendants who contested the charges to verdict. Rather, it is 

available any time a petitioner was convicted of a felony and “the judgment of conviction 

was reversed or vacated, and the indictment or information dismissed or, if a new trial 

was ordered, either the petitioner was found not guilty at the new trial or the petitioner 

was not retried and the indictment or information dismissed.” 735 ILCS 5/2-702 (g)(1)-

(2). 

  “The fundamental rule of statutory construction is to ascertain and give effect to 

the legislature's intent. The best indication of legislative intent is the statutory language, 

given its plain and ordinary meaning.” People v. Ramirez, 214 Ill. 2d 176, 179 (2005). It 

is well established that courts may not read into a statute any conditions or provisions that 

the legislature did not expressly include. Commonwealth Edison Co. v. Ill. Commerce 

Comm'n, 398 Ill. App. 3d 510, 537 (1st Dist. 2009). Here, the circuit court ignored the 

plain meaning of the statute to improperly impose a bar that is not included. The 

Certificate of Innocence statute clearly does not prohibit a petitioner who has pleaded 

guilty from obtaining a Certificate of Innocence, and the circuit court erred when it 

denied Mr. Washington’s Petition based on the fact that he pleaded guilty. See People v. 

Simon, 2017 IL App (1st) 152173, ¶ 28 (holding that the circuit court erred when 

imposing an additional requirement which was not enumerated in the statute, namely 

proof that the State engaged in misconduct).  
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 Despite claiming to follow the plain meaning of the statute, the court ignored the 

canons of statutory construction by imposing a condition that is not included anywhere 

within the statute. (A4). The court said the statute “is constructed to also address 

situations where defendants have taken substantial steps toward their arrest and 

subsequent prosecution but did not plead guilty.” (Id.) This requirement that the 

defendant has not pleaded guilty is nowhere to be found in the statute; it also is not found 

in the Second District case, People v. Dumas, 2013 IL App (2d) 120561, ¶19, which the 

circuit court cited to support its position. Dumas stresses that the focus is on whether the 

petitioner is innocent, and that the mechanism of the prior conviction or acquittal is of 

little import. Id. As explained infra, Mr. Washington is innocent. 

 The fact that Mr. Washington pleaded guilty, as opposed to being convicted at 

trial, does not bar him from succeeding on his Petition under the statute. If the legislature 

intended for a guilty plea to be an outright bar to obtaining a Certificate of Innocence, it 

would have included language to that effect.4 Because it did not include such language, 

the circuit court erred in holding that Mr. Washington’s guilty plea prevented him from 

prevailing on his Petition. 

 Moreover, the circuit court’s finding ignores the purposes of the Certificate of 

Innocence statute. The statute is intended to allow “men and women who have been 

                                                
4 Other states have written such language into their similar statutes. See, e.g., IOWA CODE 
§ 663A.1(1)(b) (“The individual did not plead guilty to the public offense charged, or to 
any lesser included offense, but was convicted by the court or by a jury of an offense 
classified as an aggravated misdemeanor or felony.”); MASS. GEN. LAWS ch. 258D, § 
1(c)(iii) (“he did not plead guilty to the offense charged, or to any lesser included offense, 
unless such guilty plea was withdrawn, vacated or nullified . . . .”); OHIO REV. CODE 
ANN. § 2743.48(A)(2) (“The individual was found guilty of, but did not plead guilty to, 
the particular charge or a lesser-included offense by the court or jury involved, and the 
offense of which the individual was found guilty was an aggravated felony or felony.”). 
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wrongfully convicted of a crime [and who] never should have been in jail in the first 

place” to clear their names and return to being equal members of society. 95th Ill. Gen. 

Assem., House Proceedings, May 18, 2007, at 7. Those who were wrongfully imprisoned 

after giving false confessions due to police abuse are the ones most deserving of having 

their names cleared. Drawing a distinction between those who pleaded guilty after these 

involuntary, coerced confessions and those who lost at trial following their confessions 

does not serve the purpose of clearing the names of all those who never should have been 

in jail in the first place. 

 Had the circuit court properly applied the statute, it would have granted Mr. 

Washington’s Petition. The plain wording of the statute is that “the petitioner did not by 

his or her own conduct voluntarily cause or bring about his or her conviction.” 735 ILCS 

5/2-702(g) (emphasis added). Mr. Washington did not voluntarily cause or bring about 

his conviction because his guilty plea was not voluntary but was instead proximately 

caused by his “confession” which was involuntarily extracted through police abuse and 

coercion. 

II. THE CIRCUIT COURT IMPROPERLY RELIED UPON EVIDENCE 
WHICH WAS NOT PART OF THE EVIDENTIARY RECORD TO 
CONTRADICT THE UNREBUTTED AND UNCONTRADICTED 
EVIDENCE THAT WAYNE WASHINGTON HAD BEEN COERCED TO 
GIVE A CONFESSION AND DID NOT VOLUNTARILY BRING ABOUT 
HIS CONVICTION. 

 
 1. Standard of Review 
 
 The denial of a petition for a Certificate of Innocence is ordinarily reviewed for 

abuse of discretion. See Rudy v. People, 2013 IL App (1st) 113449, ¶ 11. However, in 

this case, the Court should apply de novo review, because the circuit court reached its 

ruling based on evidence outside of the record. Where courts hearing a case during a 
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bench trial rely on evidence outside of the record, their findings must be reversed and 

warrant no deference. People v. Simon, 2017 IL App (1st) 152173, ¶ 26 (reversing denial 

of petition for Certificate of Innocence because circuit court ruled based on evidence not 

included in the record); People v. Hamilton, 361 Ill. App. 3d 836, 849 (1st Dist. 2005) 

(“In a bench trial, a judge's determination based on his own private knowledge, that is 

untested by cross-examination or the rules of evidence, amounts to a denial of due 

process. Reversal is warranted where the defendant was not informed of the facts of 

which the court took notice, did not know the evidence upon which his conviction was 

based, and was unable to dispute the truth of the facts on which the court relied.”); Cook 

County Dep't of Environmental Control v. Tomar Industries, Div. of Polk Bros., 29 Ill. 

App. 3d 751 (1st Dist. 1975) (reversing trial court decision because court relied on 

evidence that was not part of the record). 

2. The Court Relied Upon Improper Evidence to Rebut Mr. 
Washington’s Evidence. 

  
 The evidence at the hearing, which was not rebutted or contested by the State in 

any way, proved that Mr. Washington’s “confession” was caused by police abuse and 

coercion. Mr. Washington’s testimony was supported by voluminous evidence, affidavits, 

exhibits, and stipulated testimony that the detectives in question engaged in similar 

abusive and coercive conduct in scores of other investigations. However, the court sought 

out and improperly relied upon things that were not part of the record in order to impeach 

Mr. Washington’s testimony that his confession was the subject of police abuse and 

coercion. The court erred in relying on this extrinsic material. 

 The material which the circuit court improperly relied upon was Mr. 

Washington’s testimony at a 1995 hearing, which the circuit court used to 
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conclude that he had given “differing versions” about being tortured. (A5). 

However, this 1995 hearing was not in evidence in this proceeding. As the trier of 

fact, the court was akin to a jury. Much like a jury is not permitted to conduct 

investigation outside of facts presented at trial, a judge is not permitted to conduct 

their own investigation. 

 Exacerbating the court’s error was the fact that the court located this 

transcript after the hearing. Mr. Washington had no opportunity to challenge the 

evidence, or explain any so-called discrepancies. 

 In a similar case, this Court recently found that it was improper for a 

circuit court to rely on evidence which was not part of the record in a petition for 

Certificate of Innocence hearing: 

[P]etitioner should not be deprived of his right to respond to the evidence 
used as the basis for finding that he caused his own conviction. The court, 
on its own, pointed to certain evidence and used it to deny petitioner's 
request without giving him a meaningful opportunity to object to it. Just as 
in any other adversarial proceedings, petitioner must have opportunity to 
object to the admissibility and the probative value of the evidence used to 
deny his claim. A contrary position would place the State at a strategic 
advantage by simply not taking any position in the proceedings and lead to 
unfair surprise for the petitioner.  

 
People v. Simon, 2017 IL App (1st) 152173, ¶ 26 (citing People v. Hawkins, 181 Ill. 2d 

41, 50 (1998)). The circuit court engaged in this very type of “unfair surprise” by relying 

on the 1995 transcript. In so doing, the court deprived Mr. Washington of the opportunity 

to explain any discrepancies in his testimony.  

3. The Unrebutted Evidence Established that Mr. Washington’s 
“Confession” Was the Result of Police Coercion and was Involuntary. 

 
 The court further erred in finding that Mr. Washington had not shown his 

“confession” was coerced, by ignoring the evidence Mr. Washington presented. The 
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circuit court claimed that there was no evidence to substantiate Mr. Washington’s 

testimony that his confession was obtained by coercion, or that there was evidence the 

officers on the case are implicated in similar cases of abuse. (Sup. C. 77). This conclusion 

wholly ignores the voluminous record, which includes affidavits from Mr. Washington 

describing two days of abuse at the hands of Detectives Boudreau and Halloran. (C. 920). 

Two other witnesses in the case—Jody and Michael Rogers—also provided affidavits 

admitted as evidence affirming that they were subject to abuse and gave false statements 

in this case. (C. 937-965). A third witness, Mr. Terry King, who was at one time a 

suspect in the murder, won a civil award for the abuse he suffered at the hands of 

detectives during this “investigation.” (Sup. C. 18; King v. Lenihan, et. al., 93 CV 3532). 

 Mr. Washington also presented evidence that the detectives assigned to the case 

had a history of fabricating and coercing confessions. (Sup. C. 15-54). Additionally, 

former Chicago Police Superintendent Richard Brezezek provided an uncontested 

stipulation which concluded that a “pattern of investigative malpractice on the part of 

these detectives is significantly and obviously present in this investigation.” (C. 929, 930, 

933).  

 Notably, Detective Halloran did not deny that he abused Mr. Washington. Rather, 

the detective invoked the Fifth Amendment when asked. (C. 1159-1160). The circuit 

court should have drawn a negative inference from Detective Halloran’s invocation of the 

Fifth Amendment. See People v. Whirl, 2015 IL App (1st) 111483, ¶ 107 (holding that 

the court should have drawn a negative inference against a police officer accused of 

torturing a suspect). A negative inference is wholly proper in this case because the State 

produced no evidence to rebut Mr. Washington’s allegations of torture. Id. (“Given that 
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the State produced no evidence to rebut the evidence of torture and abuse by Pienta, we 

believe Pienta’s invocation of his fifth amendment rights is significant and a negative 

inference should have been drawn”) (emphasis added). 

 Thus, even with the improperly admitted testimony, the evidence is still 

overwhelming that Mr. Washington only gave his “confession” as the result of coercion 

and abuse. He was consistent throughout all testimony that he was beaten by the police, 

and that the information in his statement was not true. These minor differences in 

testimony should not invalidate Mr. Washington’s claims of abuse, especially in light of 

the other evidence that these detectives abused and coerced not just Mr. Washington, but 

that they have a long history of coercing and fabricating statements. The circuit court 

should have found that Mr. Washington’s statement was coerced and involuntary, and 

that he did not voluntarily cause his conviction, as it was proximately caused by the 

involuntary confession. 

 The fact that the State has not taken a position in this case demonstrates that it 

believes that Mr. Washington’s statement was coerced. Not only has the State not 

contested this proceeding, but it took the step to vacate Mr. Washington’s conviction long 

after he had completed his sentence because its investigation revealed that it was the just 

thing to do. The obvious conclusion to be drawn from this conduct is that the State 

believes that Mr. Washington’s “confession” was not true, and in fact, was the result of 

police coercion and abuse. 
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III. WAYNE WASHINGTON IS ENTITLED TO A CERTIFICATE OF 
INNOCENCE WHERE HE AND HIS CO-DEFENDANT PRESENTED 
UNREBUTTED AND UNCONTRADICTED EVIDENCE 
DEMONSTRATING INNOCENCE.  

 
 1. Standard of Review 

 The denial of a petition for a Certificate of Innocence is ordinarily reviewed for 

abuse of discretion. See Rudy v. People, 2013 IL App (1st) 113449, ¶ 11. However, the 

standard of review as to Mr. Washington’s innocence should be de novo because the 

circuit court erroneously required Mr. Hood and Mr. Washington to satisfy a standard of 

“actual innocence” that the Illinois Supreme Court has called “extraordinarily difficult to 

meet” and which is dramatically greater than that required for a Certificate of Innocence. 

As explained in Mr. Hood’s brief, the circuit court turned to the requirements for 

demonstrating “actual innocence” in a post-conviction petition and evaluated the 

testimony and evidence through that standard. (See Hood’s Brief at 18-21). However, the 

requirements in a petition for Certificate of Innocence are vastly different. Because the 

circuit court applied the wrong law, its holding is entitled to no deference. People ex rel. 

Graf v. Vill. Of Lake Bluff, 206 Ill. 2d 541, 549 (2003).  

2. The uncontradicted and unrebutted evidence demonstrates that Mr. 
Washington is innocent.5 

 
 The record in this case provides ample evidence to support the fact that 

Mr. Washington is innocent of these charges.6 He testified at the circuit court 

hearing that he did not commit the murder and that his confession was the result 

of police brutality and coercion. This testimony was unrebutted; the State put 

                                                
5  Mr. Washington adopts and incorporates herein the arguments made by his co-
petitioner-appellant Tyrone Hood in his Brief and Argument Section II at 18-45. 
6 The circuit court did not expressly address whether Mr. Washington demonstrated his 
innocence. The court did, however, find Mr. Hood had not proven his innocence. 
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forward no contradictory evidence. During his testimony, Mr. Washington 

described how he had been arrested out of the blue, seemingly only because he 

had the misfortune of being in the same store as Mr. Hood. (R. U52-53). He was 

then taken to the police station and handcuffed to a chair while detectives 

interrogated him, beat him, and repeatedly kicked his chair over, slamming him 

into the ground. (R. U53-55). After an extended period of time, Mr. Washington 

signed a written statement containing information fed to him by the police. (R. 

U59). The statement was false, but he signed it because he could not tolerate the 

beatings any longer, and the police promised him he could go home if he did. (C. 

920; R. U59).7 The circuit court had no other evidence tying Mr. Washington to 

the crime.  

 Moreover, the detectives who coerced Mr. Washington’s confession “have 

been previously identified as engaging in patterns of similar coercive conduct.” 

(R. U67, C. 930). In fact, Detective Halloran, one of the detectives who 

interrogated Mr. Washington, when asked at a deposition in a civil case, refused 

to deny that he abused Washington to obtain his conviction and instead invoked 

the Fifth Amendment. (C. 1159-60).  

 The evidence before the circuit court also demonstrated that it was more 

likely than not that the victim’s father committed the murder to collect on a life 

insurance policy. (C. 870-73, C. 882-84). Since 1977, Morgan, Sr. has been 

involved in four other murders—all with similar modus operandi to Morgan, Jr.’s 

                                                
7 Mr. Washington, like many others, did not understand concepts such as accountability 
and felony murder. In his statement, he does not say he had a weapon, nor did he do any 
shooting. 
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murder, where he collected or attempted to collect life insurance proceeds or other 

debts from the victim. (See Hood Brief at 8-12). Morgan, Sr. confessed to two of 

these murders. (C. 1013, 1087-88). When the State sought to speak with him, 

Morgan, Sr. invoked his Fifth Amendment right not to testify about whether he 

killed his son. 

 Most importantly, Mr. Washington testified that he did not commit the 

murder. This testimony was not impeached or contradicted in any way. “. . . 

[U]nimpeached testimony of a witness must be taken as established unless one of 

the recognized exceptions is present.” Bucktown Partners v. Johnson, 119 Ill. 

App. 3d 346, 352 (1st Dist. 1983) (emphasis added). This is true even for 

witnesses that are interested parties. Sweilem v. Illinois Dep’t of Revenue, 372 Ill. 

App. 3d 475, 485 (1st Dist. 2007). 

 “There are indeed circumstances in which a fact finder is bound by 

testimony. That is, the fact finder may not make an affirmative finding that is the 

exact opposite of what was stated in the testimony.” People v. Ortega, 209 Ill. 2d 

354, 367 (2004) (internal citation omitted). “The circumstances under which the 

trier of fact may disregard uncontradicted and unimpeached testimony are 

severely limited.” People v. Bavas, 251 Ill. App. 3d 720, 723 (2d Dist. 1993) 

(emphasis added). There are four, limited circumstances under which a court may 

disregard uncontradicted testimony: 

1. the testimony is “contradicted, either by positive testimony or by 
circumstances;” 

2. the testimony is “inherently improbable;” 
3. the witness was “impeached;” or  

4. the testimony “contains so many omissions as to discredit it.” 
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Bucktown Partners, 119 Ill. App. 3d at 351. 

 None of these exceptions apply to Mr. Washington’s testimony. First, his 

testimony was not contradicted by positive testimony or any other evidence. The 

only evidence—which included testimony from Mr. Washington and Mr. Hood, 

stipulated testimony, and voluminous exhibits—all supported the petitions. Mr. 

Washington testified that he did not commit the crime, and there was no evidence 

that contradicted this. 

 Second, Mr. Washington’s testimony was not “inherently improbable.” 

The standard for inherent improbability is high. Indeed, it is error to find 

testimony “inherently improbable” even if that testimony is “unlikely.” People v. 

Szymanowski, 182 Ill. App. 3d 885, 889 (1st Dist. 1989). “A witness’ testimony is 

inherently improbable if it is contrary of the laws of nature or universal human 

experience, so as to be incredible and beyond the limits of human belief, or if 

facts stated by the witness demonstrate the falsity of the testimony. . . .”  

Bucktown Partners, 119 Ill. App. 3d at 354. (internal quotations removed). It is 

not beyond the limits of human belief, nor does it contradict the laws of nature 

and universal experience, that a suspect would falsely confess at the hands of 

abusive police or plead guilty despite his innocence when faced with a lifetime in 

prison.  

 Third, Mr. Washington’s testimony was not “impeached.” In fact, he was 

not even cross-examined, and the State introduced no evidence which would 

impeach his testimony. As discussed supra, the only material which could 
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impeach Mr. Washington’s testimony was not part of the evidentiary record on 

the Petition proceedings. (See supra at 13-15). 

 Finally, Mr. Washington’s testimony contained no omissions, let alone being 

“rife” with omissions. He needed only to testify that he was innocent of this offense, and 

he did so.   

 Crucially, the State has all but conceded that Mr. Washington and Mr. Hood are 

innocent. Although neither State’s Attorney Foxx nor her predecessor have advised this 

Court that they believe the Petition should be granted, they have done everything in their 

power to signal to both the circuit court and this Court that it should be granted. An 

assistant state’s attorney would show up before the circuit court and tell the court that 

they were taking no position, presenting no evidence, and not contesting anything. (See, 

e.g., R. A2, A3, I6, T2, U87). This was after the State had moved to vacate both Mr. 

Washington’s and Mr. Hood’s convictions, and dismissed the case. By the time that 

happened, Mr. Washington had long since completed his sentence, and Mr. Hood had 

been awarded clemency by the governor. Neither was still in custody. Still, the State 

moved to vacate the convictions and dismiss the case, because based on its investigation, 

it was the right thing to do. The only obvious conclusion to be drawn from all of this is 

that the State, based on everything available to it, believes these two men to be innocent.  
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CONCLUSION 

 For the foregoing reasons, Wayne Washington respectfully requests that this 

Court reverse the judgment of the circuit court and remand this matter for entry of an 

order granting him a Certificate of Innocence. 

Respectfully Submitted, 

/s/ Michael P. Hohenadel  
Steven A. Greenberg 
Michael P. Hohenadel 
Steven A. Greenberg & Associates, Ltd. 
53 W. Jackson Blvd., Suite 1260 
Chicago IL 60604 
(312) 879-9500 
 
Attorneys for Petitioner-Appellant Wayne 
Washington 
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IN THE Cl!RCTJIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DlEP ARTMENT, CRIMINAL DMSION 

PEOPLE OF THE STATE OF ILLINOIS, ) 
) 

Plaintiff-Respondent, ) 

v. ) 
) 

WAYNE WASBINGTON, ) 
) Honorable Domenica A. Stephenson

Defendant-Petitioner. ) Judge Presiding 

ORDER 

Petitioner, Wayne Washington, requests that this Court grant him a Certificate of Innocence 

pursuant to 725 ILCS 5/2-702 for the judgment of conviction entered against him on October 21, 

1996, for first-degree murder, Ill Rev. Stat. 1992, Ch. 38, par. 9-1-A. On February 9, 2015, the 

court vacated the conviction and dismissed the indictment against petitioner. Petitioner clahns 

that he is actually innocent and has not voluntarily brought about his conviction. After a careful 

review of the pleadings and· supporting documentation this Court finds that petitioner has failed 

to meet his burden and this petition is DENIED. 

BACKGROUND & PROCJEDURAJL ffi§TORY 

On October 21, 1996, petitioner entered a plea of guilty to first-degree murder. The court 

sentenced petitioner to serve a term of 25 years' imprison.rnent in the Illinois Depru.iment of 

Corrections. 

On December 5, 2003, petitioner filed a pro se petition for habeas relief. On Febnmry 27, 

2004, the court denied the petition. 

On June 13, 2013, petitioner filed an initial pro se petition for post-conviction relief. 

Petitioner claimed actual innocence based on newly discovered evidence. On July 2, 2013, the 
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circuit court dismissed the petition because petitioner had completed bis sentence and lacked 

standing to bring his claims. 

On February 9, 2015, the State moved to vacate petitioner's conviction and sentence, grant 

petitioner a new trial, and noile prosequi the charges against petitioner pursuant to 735 ILCS 5/2-

1401. The court granted the motion. 

On February 18, 2015, petitioner filed a petition for a certificate of innocence pursuant to 735 

ILCS 5/2-702. On May 28, 2015, the court denied the petition. On June 24, 2015, petitioner's co

defendant, Tyrone Hood, filed a motion to reconsider. On September 9, 2015, the court vacated 

its prior ruling in petitioner's case based on the argument set forth in Hood's motion to 

reconsider. On June 20, 2016, the comt heard testimony and took the matter under advisement. 

ANALYSJfS 

Section 2-702 of the Illinois Code of Civil Procedure provides that "[ a ]ny person convicted 

and subsequently imprisoned for one or more felonies by the State of Illinois which he or she did 

not commit may, under the conditions hereinafter provided, file a petition for certificate of 

innocence in the circuit court of the county in which the person was convicted." 735 ILCS 5/2-

702(b) (LEXIS 2015). Pursuant to Subsection 5/2-702(g) petitioner must prove by a 

preponderance of the evidence that: 

(1) the petitioner was convicted of one or more felonies by the State of
Illinois and subsequently sentenced to a term of imprisonment, and has
served all.or any part of the sentence;
(2)(A) the judgment of conviction was reversed or vacated,· and the
indictment or information dismissed or, if a new trial was ordered. either
the petitioner was found not guilty at the new trial or the petitioner was not
retried and the indictment or information dismissed; * * *;
(3) the petitioner is innocent of the offenses charged in the indictment or
information ***; and
( 4) the petitioner did not by his or her own conduct voluntarily cause or
bring about his or her conviction."
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"If the court finds that the petitioner is entitled to a judgment, it shall enter a certificate of 

innocence finding that the petitioner was innocent of all offenses for which he or she was 

incarcerated." 735 ILCS 5/2-702(h). In determining whether a defendant shows by a 

preponderance of evidence that he is innocent of the murders, the court must consider the 

materials attached to the defend.ant's petition in support of hls innocence claim in relation to the 

evidence presented agrunst him at trial. People v. Fields, 2011 IL App (1st) 100169, 'If 19. Toe 

court's decision shall generally not be disturbed absent abuse of discretion. People v. Pollock, 

2014 IL App (3d) 120773, 'If 27; Rudy v. People, 2013 IL App (1st) 113449, 'If 11. 

Based on the pleadings, supporting evidence, and a review of the common law record, 

this Court finds that petitioner has :met the first and second prongs of Subsection 5/2-702(g). 

Petitioner was convicted for murder, sentenced to serve a term of imprisonment, and served his 

entire sentence. That conviction was subsequently vacated and the indictment in his case was 

dismissed. The State has talrnn no position on the third or fourth prong.1

At the outset, it is clear that petitioner has failed to satisfy the fourth prong because, by his 

own conduct, he voluntarily brought about his own conviction by giving a statement to police 

and pleading guilty. Petitioner argues that, based on the statute's construction, his plea is not a 

procedural bar to relief. Petj.tioner contends that the legislature could have simply barred anyone 

who pled guilty from seeking a Certificate of Innocence, but they did not do so. Accordingly, 

petitioner believes that his plea does not, in itself, constitute a procedural bar. This argument is 

unavailing. Petitioner has not presented any legal authority to · support his reasoning. 

Furthermore, it is clear from the plain text of the statute that if a defendant voluntarily takes steps 

that caused or brought about his conviction, he is barred from receiving a Certificate of 

1 The State's abstention is not tacit support for the petition. At best, the State's decision eliminates a potential hurdle 
petitioner may face, but it is not a sufficient cause, in itself, to grant the petition. 
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' !  1, , ,  

Innocence. See Fields, 2011 IL App. (2d) 120561, ,r 17 ("the best indicator oflegislative intent is 

the language of the statute, which must be given its plain and ordinary meaning"). The statute 

was not written to be limited to only defendants that have pled guilty. Rather, it is constructed to 

also address situations where defendants have taken substantial steps toward their arrest and 

subsequent prosecution, but did not plead guilty. See People v. Dumas, �013 IL App (2d) 

120561, ,i 19 (defendant ineligible under the fourth prong where he took steps toward 

orchestrating a drug deal). 

Petitioner also contends that, even if bis plea would normally bar him from obtaining a 

Certificate of Innocence, it should be discounted because he was coerced by police and afraid of 

a longer sentence. Petitioner testified before this court on June 20, 2016. Petitioner stated that he 

was arrested by police in connection with the murder. Police su�sequently handcuffed him in an 

interrogation room and questioned him about-the murder. Petitioner alleged that, when he denied 

knowledge of the murder, police struck him repeatedly and !mocked him to the ground. 

Petitioner further alleged that police told him he could leave if he gave a statement, which led to 

his inculpatory statement. Petitioner stated that he pled guilty after he learned of his co

defendant's conviction and the length of his sentence. Petitioner asserted that he feared receiving 

a comparable sentence. Finally, petitioner denied all knowledge or involvement in the murder. 

On June 20, 2016, Washington testified before this court. Washington stated that he was 

arrested by police in connection with the murder. He testified that police handcuffed him in an 

interrogation room and que�oned him about the murder. \Vb.en he denied knowledge, police 

allegedly struck him and knocked him to the ground repeatedly. He claimed that he was told he 

could leave if he gave a statement, which he did. Washington now denies all knowledge or 
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involvement in the murder. Washington stated that he pled guilty because he learned that 

petitioner was convicted and sentenced and feared receiving a comparably long sentence. 

This argument is also unavailing. First, petitioner's allegations are vague and non-specific. 

Petitioner does not identify the officer or officers who allegedly coerced his statement and only 

makes generalized statements that he was knocked to the ground. Petitioner has also failed to 

substantiate this claim with any evidence. Petitioner has not attached affidavits or other 

documents to support the allegation that he was abused or that the unnamed detectives 

responsible are implicated in similar cases of abuse. Finally, fear of a harsher sentence does not 

invalidate an otherwise vohmtru:y plea. People v. Mason, 29 Ill. App. 3d 121, 126 (5th Dist. 

1975); See also People v. Wilbourn, 48 Ill. 2d 187 (1971) (fear of death penalty insufficient to 

invalidate a plea). Accordingly, this Court finds no basis to discount petitioner's plea as a 

voluntary act which helped to bring about his conviction. 

Washington's credibility cannot go without mention based upon the differing versions that he 

gave under oath at various hearings. Most significant, on August 24, 1995, he testified under 

oath in front of Judge Bolan that he was slapped once in the face and the chair that he was sitting 

in was pushed. He never testified that the police provided the information to put in his 

statement. He testified at his jury trial on August 14, 1996, again under oath, that he made up the 

information in his handwritten statement on his own. In contrast, at the hearing on June 20, 

2016, he testified that the information in his written statement was essentially force fed to him. 

He testified that the police told him basically everything everybody else said and that if he said 

the exact same thing that he could go home. As such, this court finds that petitioner lacks 

credibility. 
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' . . 

' ' y 

CONCLUSION 

Based on the foregoing analysis and after a careful review of the pleadings, this Court finds 

that petitioner has not met his burden pursuant to 735 lLCS 5/2�702 because he is unable to 

demonstrate that he did not knowingly bring about his conviction through his own voluntary 

conduct. Therefore, petitioner's request for a Certificate of Innocence is hereby DENIED. 

DATED: ---+-'/0_,,,,._3'--t)_r.......,.t 4_. 

6 

kl 
onorable Dome tephenson 

Circuit Court of Cook County 
Criminal Division 
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Notice of Notice of Appeal (11/26/08) CCCR 0016 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

NOTICE OF 

To: Honorable Lisa Madigan 
Attorney General of Illinois 
Springfield, Illinois 62706 

Honorable Steven M. Ravid 
Clerk of the Appellate Court 
160 N. LaSalle, 14th Floor 
Chicago, Illinois 60601 

NOTICE OF APPEAL 

Honorable Anita Alvarez 
State's Attorney of Cook County 
Daley Center, Room 573 

In Death Penalty M�ft�r:s: 
Honorable Juleann Hornyak 
Clerk of the Supreme Court 
Supreme Court Building 
200 East Capitol 
Springfield, IL 62701 

People of the State of Illinois 
V. 

WASHINGTON, WAYNE 

Case Number: 93 CR 14676 01 

YOU ARE HEREWITH NOTIFIED that pursuant to Rule 606E of the Illinois Supreme Court, effective 
January 1, 1967, a Notice of Appeal was filed with the Clerk of the Circuit Court of Cook County, County 
Department, �inal Division on: A copy ofwhich is hereto attached. 

r:.:i . 

. .  

Submitted by: 

State of Illinois 

Cook County 
l ss: Clerk of the Circuit Court of Cook County, Illinois 

County Department, Criminal Division 

I, Dorothy Brown, Clerk of the Circuit Court of Cook County, County Department, Criminal Division certify 
that the foregoing Notice and Copy of the Notice of Appeal attached thereto was served upon each of the above 
named persons by personal service and/or by depositing same in the United States Mail Depository in a sealed 
envelope, first class postage prepaid addressed to the named persons on 

Date: 11-4 , 2016 

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
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STATE OF ILLINOIS ) 
)SS 

COUNTY OF COOK ) 

IN THE CIRCUIT COURT OF COOK COUNTY 
CRIMINAL DIVISION-COUNTY DEPARTMENT 

PEOPLE OF THE STATE OF ILLINOIS, ) 

P laintiff-Appellee, 

vs. 

WAYNE WASHINGTON, 

Defendant-Appellant 

) 

) 

) 

) 

) 

) 
) 

) 

Appeal from the Cook County 
Circuit Court 

Honorable Judge Stephenson, 
Presiding 

NOTICE OF APPEAL 

1. 

�- - 2. Notice for Ap�ellant: S ppellate ,!:;:':D.cf�-u-t',.;=

S J �.-v,Q.. Y\- (f.,-€�t\b'e to 
203 N e 

f r__ I floor 
S 3 VJ �ct C f....!.bf'{ · Chicago, Illinois 

4J r�6 ci c riyo. \ JI· _f fJ-6 o y 
3. Notice for Appellee: Cook County State'sAttomey's

Attn: Criminal Appeals Division 
69 W. Washington Blvd 
Chicago, Illinois 60601 

4. .Date of Ruling: October 'is, 2016. ./.
31 

5. Denial of;Washington's Certificate of Innocence' 
4Zntl� 

Law Office-of Steven H. Fine 
Law Office of Steven Greenberg 
53 W. Jackson Blvd., 
Suite 1260 
Chicago, Il 60604 
312-922�0855
#39450

· Attorney for Washington
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JIN TJHIE CRRC1UJf1r COURT OlF COOK COUNTV9 lIJL1LlINOil§ 
C01!JN1IY ID)JEJP AR.TMJENT - CmMINAlL ID)M§RON 

v. 

1PJE01P1LJE OJF TJHlJE §TATJE OJF J[JLJLlINOli§9

) 
) 
) 
) 
) 
) 
) 
) 
) 

ZD/5 FEB f B Pr1 /2: 23

lHiimm. JTruHrllge Wlillllslhl 

1PlE1rlITION JFOR A CJER'JfllJFlICA1rlE OJF INNOCJENCJE 

The Defendant petitions the Court for a Certificate of Innocence pursuant to 735 ILC 

5/2-702. In support of this verified petition, the Defendant/Petition states that he/she will 

establish by a preponderance of the evidence that: 

l. I was convicted of murder in the above captioned case) by the State of Illinois in the

County of Cook, was subsequently sentenced to a te� of imprisonment, and have

served all of the sentence; and

2. My judgment of conviction was vacated, and the indictment dismissed;

3. I am filing the Petition within two (2) years of the dismissal of the indictment;

4. I did not, by my own conduct, voluntarily cause or bring about my conviction;

5. I have attached to this verified Petition documentation demonstrating the statements in

paragraph 1-5, above;

6. I understand that the decision to grant or deny a Petition for a Certificate of Innocence

shall be binding only with respect to claims filed in the Court of Clain1s and shall not

have res judicata effect on any other proceedings. 735 ILCS 5/2-7020);

7. I will serve a copy of this Petition on the Attorney General and the State's Attorney of

the county where the conviction was had. 735 ILCS 5/2-702(e).
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WIHDER!EJFOR!E, the Defendant/Petitioner prays that the Court find the Defendant/Petitioner is 

innocent of al offenses for which he/she was incarcerated in the above-stated case number( s) 

and grant a Certificate of Innocence. 

(Signature of Defendant/Petitioner) 

V1Ellll!FJICATION JBlY <C JEJR1f1lJFJI<CATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, 

735 ILCS 5/1-109, the undersigned certifies that the statements set forth in this instrument are 

true and correct, except as to matters therein stated to be on information and belief and as such 

matters the undersigned certifies as aforesaid that he/she verily believes the same to be true. 

___ February U3 ______ __,, 2015 

§TJEVENA. GJRJEJENJBlJEJRG
53 W. JfA<CJK§ON IBlJL W.9 §1U1[TJE 11.26@
cm<CAGO, IflLJLJINOJI§ (6iq))(6i@4}

(3Jl.2) �79-95@@
A.TTOJRNJEY NO.� Jl.57®3

(Signature of Defendant/Petitioner) 
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KIMBERLY M. FOXX 

STATE'S AIT0RNEY 

OFFICE OF THE STATE'S AIT0RNEY 
COOK COUNTY, ILLINOIS 

July 6, 2017

Mr. Thomas Palella 
Acting Clerk of the Court 
Illinois Appellate Court, First District
160 N. LaSalle 
Chicago, Illinois 60602

RE: Case Nos. 1-16-2964 -People v. Tyrone Hood 
.·, 1�16-3024-People v. Wayne Washington

Dear Mr. Palella:

CRIMINAL APPEALS DIVISION 

RICHARD J. DALEY CENTER, 3rd Fl. 
CHICAGO, ILLINOIS 60602 
Phone: (312) 603-5496 

This letter is to notify you that the Cook County State's Attorney's Office does not represent

the Appellee in the above referenced cases. These appeals are from the denial of Mr. Hood's and Mr.

Washington's petitions for Certificates ofinnocence pursuant to 73 5 ILCS 5/2-702. However, the

Cook County State's Attorney's Office did not intervene in the proceedings in the Circuit Court as

permitted by 735 ILCS 5/2-702(e) and is therefore not a party to these appeals.

Thank you for your assistance.

cc: Gail Hom & Karl Leonard 
The Exoneration Project 
at the University of Chicago 

311 N. Aberdeen St., 3rd Floor 
Chicago, IL 60607 
Counsel/or Mr. Hood 

Steven A. Greenberg 
53 W. Jackson Blvd., Suite 1260 
ChicflfiO, IL 60604 
Counsel for Mr. Washingto,. 

Sincerely,

A"efiberg 
Supervisor, Criminal Appeals Division
Cook County State's Attorney's Office 
eserve. CriminalAppeals@cookcountyil.gov
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CRIMINAL DIVISION 

PEOPLE OF THE ST ATE OF ILLINOIS 

Respondent, 

V. 

WAYNE WASHINGTON 

Petitioner 

ORDER 

Hon. Domenica A. Stephenson 
Judge Presiding 

Petitioner, Wayne Washington, requests that this Court grant him a Certificate of 

Innocence pursuant to 735 ILCS 5/2-702. He filed his petition in this Court on February 18, 

2015. The petitioner relied on his petition and made no argument and the People of the State of 

Illinois took no position regarding the instant petition. 

BACKGROUND AND PROCEDURAL HISTORY 

On October 21, 1996, Wayne Washington pleaded guilty to one count of first degree 

murder, and was sentenced to 25 years of imprisonment. He never moved to withdraw his plea of 

guilty or appealed his conviction and sentence. 

On December 5, 2003, petitioner filed a Petition for habeas corpus relief. The pro se 

petition was denied on February 27, 2004. 

On June 13, 2013, petitioner filed a post-conviction petition after he completed his 

sentence of incarceration. The trial court dismissed his petition based on his lack of standing to 

bring a post-conviction claim under the Post-Conviction Hearing Act, 725 ILCS 5/122-1 et seq. 

On September 19, 2013, petitioner moved to withdraw his plea of guilty. That motion 

was never addressed, but on February 9, 2015, the State filed a Section 2-1401 petition and 

sought to revest the trial court with jurisdiction over petitioner's conviction. The State then 

moved to nolle pros the charges and the indictment against petitioner was dismissed. 

ANALYSIS 

First and foremost the Court will address the argument that the Petition should be granted 

because the State has no objection to the petition. This is an inaccurate statement or argument by 

the petitioner. The State indicated to this Court simply that they are not taking a position. Not 
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taking a position is not the equivalent of agreeing to or not objecting to the Petition. Not taking 

a position merely means that the State is not making an argument one way or the other. As such, 

this Court will review the Petition as required under the statute. 

A Certificate of Innocence provides an avenue for innocent persons who have been 

wrongly convicted of crimes in Illinois and subsequently imprisoned to obtain relief through a 

petition in the Court of Claims. The petition shall request a Certificate of Innocence finding that 

the petitioner was innocent of all offenses for which he or she was incarcerated. 735 ILCS 5/2-

702(b )(West 2014). A person is entitled to a certificate of innocence if he can prove by a 

preponderance of the evidence that: 

(1) the petitioner was convicted of one or more felonies by the State of Illinois and
subsequently sentenced to a term of imprisonment, and has served all or any part of the
sentence;

(2) (A) the judgment of conviction was reversed or vacated, and the indictment or
information dismissed, or, if a new trial was ordered *** the petitioner was not retried
and the indictment or information dismissed***;

(3) the petitioner is innocent of the offenses charged in the indictment or information***;

(4) the petitioner did not by his or her own conduct voluntarily cause or bring about his or
her conviction.

· - · · 

735 ILCS 5/2-702(g)(West 2014) 

If the court finds that the petitioner is entitled to a judgement, it shall enter a certificate of 
innocence finding that the petitioner was innocent of all offenses for which he or she was 
incarcerated. 

735 ILCS 5/2-702(h)(West 2014). 

In the instant petition the first two prongs of the statute are clearly satisfied and the parties have 

not contested them. However, in looking at the fourth prong the petitioner did plead guilty, and 

therefore, the petitioner did arguably "bring about his ... conviction." 

I. Petitioner Washington's Plea of Guilty

As a threshold consideration, this Court will address the fact that the petitioner entered 

into a guilty plea to the crime of first degree murder and this must carry weight in this innocence 

proceeding under 73 5 ILCS 5/2-702(g)(3 ). Petitioner asserts that he was convicted of murder by 

the State of Illinois and subsequently sentenced to a term of imprisonment. In actuality, the 

petitioner pied guilty and was sentenced to a term of imprisonment in an agreed upon 

disposition. At no time did Petitioner move to vacate his guilty plea nor did he attach any 
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affidavits to his petition. In addition, petitioner did not present any testimony to this court 

regarding his plea of guilty or any reasons why his plea was not made knowingly, intelligently, 

or voluntarily. 

Guilty pleas are different from findings or verdicts of guilty after a bench or jury trial due 

to the fact that in a guilty plea the defendant himself asserts his guilt and he knows whether or 

not he is actually guilty of the crime charged. As such, this Court cannot say that petitioner did 

not by his own conduct voluntarily cause or bring about his conviction. Therefore, petitioner 

Washington has not satisfied the fourth prong under 735 ILCS 5/2-702(g)(West 2012). 

II. Petitioner's Burden

The petitioner has the burden of proof in this proceeding and must affirmatively 

demonstrate his innocence. A finding of not guilty and a finding of actual innocence are not the 

same. See People v. Fields, 2011 IL App (1st
) 10069. As this is a civil proceeding, the burden is 

proof by a preponderance of the evidence. The standard for "a preponderance of the evidence is 

evidence that renders a fact more likely than not." People v. Brown, 229 11.2d 374 (2008) 

(quoting People v. Urdiales, 225 Ill. 2d 354,430 (2007)). "A proposition proved by a 

'preponderance of the evidence' is one that has been found to be more probably true than not 

true." Averyv. State Farm Mut. Auto. Ins. Co., 216111.2d 100,191 (2005). Stated differently, 

this Court must deny relief "where it believes only that it is as likely as not that the [petitioner] 

qualifies[for a certificate of innocence]." People v. Wilhoite, 228 Ill. App. 3d 12, 15 (1st Dist

1991). 

The onus is on petitioner to affirmatively demonstrate his innocence, and he must meet 

his burden by a preponderance of the evidence. Petitioner's primary evidence of innocence was 

presented in the form a Petition without any basis for his granting his petition, and without 

supporting documentation or Affidavits. After careful consideration of the petition this Court is 

led to conclude that petitioner is most likely guilty of this crime. This court cannot conclusively 

state that the petitioner did not by his own conduct voluntarily cause or bring about his 

conviction. 

CONCLUSION 

Based on the foregoing analysis and after a careful review of the pleadings pursuant to 

735 ILCS 5/702, this Court finds that petitioner has not met his burden under the statute because 

he is unable to demonstrate that he did not by his own conduct voluntarily cause or bring about 

his conviction. Therefore, the petitioner's request for a Certificate of Innocence is hereby 

DENIED. 
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ENTERED: 

DATED: May 28, 2015 

4 

A015
A.524



735 ILCS 512-702 

Statutes current through P.A. 100-554, except for portions of P.A. 100-201, 100-317, 100-363, 100-437, 

100-471, 100-537, 100-540, and 100-542 of the 2017 Regular Legislative Session

Illinois Compiled Statutes Annotated > Chapter 735 CIVIL PROCEDURE > Code of Civil Procedure >

Article II. Civil Practice > Part 7. Action for Declaratory Judgment 

735 ILCS 5/2-702 Petition for a certificate of innocence that the petitioner was 

innocent of all offenses for which he or she was incarcerated 

(a) The General Assembly finds and declares that innocent persons who have been wrongly convicted

of crimes in Illinois and subsequently imprisoned have been frustrated in seeking legal redress due

to a variety of substantive and technical obstacles in the law and that such persons should have an

available avenue to obtain a finding of innocence so that they may obtain relief through a petition

in the Court of Claims. The General Assembly further finds misleading the current legal

nomenclature which compels an innocent person to seek a pardon for being wrongfully

incarcerated. It is the intent of the General Assembly that the court, in exercising its discretion as

permitted by law regarding the weight and admissibility of evidence submitted pursuant to this

Section, shall, in the interest of justice, give due consideration to difficulties of proof caused by

the passage of time, the death or unavailability of witnesses, the destruction of evidence or other

factors not caused by such persons or those acting on their behalf.

(b) Any person convicted and subsequently imprisoned for one or more felonies by the State of

Illinois which he or she did not commit may, under the conditions hereinafter provided, file a

petition for certificate of innocence in the circuit court of the county in which the person was

convicted. The petition shall request a certificate of innocence finding that the petitioner was

innocent of all offenses for which he or she was incarcerated.

( c) In order to present the claim for certificate of innocence of an unjust conviction and imprisonment,

the petitioner must attach to his or her petition documentation demonstrating that:

(1) he or she has been convicted of one or more felonies by the State of Illinois and subsequently

sentenced to a term of imprisonment, and has served all or any part of the sentence; and

(2) his or her judgment of conviction was reversed or v�cated, and the indictment or information

dismissed or, if a new trial was ordered, either he or she was found not guilty at the new trial

or he or she was not retried and the indictment or information dismissed; or the statute, or

application thereof, on which the indictment or information was based violated the

Constitution of the United States or the State of Illinois; and

(3) his or her claim is not time barred by the provisions of subsection (i) of this Section.

( d) The petition shall state facts in sufficient detail to permit the court to find that the petitioner is

likely to succeed at trial in proving that the petitioner is innocent of the offenses charged in the

indictment or information or his or her acts or omissions charged in the indictment or information

did not constitute a felony or misdemeanor against the State of Illinois, and the petitioner did not
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735 ILCS 5/2-702 

by his or her own conduct voluntarily cause or bring about his or her conviction. The petition shall 

be verified by the petitioner. 

(e) A copy of the petition shall be served on the Attorney General and the State's Attorney of the

county where the conviction was had. The Attorney General and the State's Attorney of the

county where the conviction was had shall have the right to intervene as parties.

(f) In any hearing seeking a certificate of innocence, the court may take judicial notice of prior sworn

testimony or evidence admitted in the criminal proceedings related to the convictions which

resulted in the alleged wrongful incarceration, if the petitioner was either represented by counsel

at such prior proceedings or the right to counsel was knowingly waived.

(g) In order to obtain a certificate of innocence the petitioner must prove by a preponderance of

evidence that:

(1) the petitioner was convicted of one or more felonies by the State of Illinois and subsequently

sentenced to a term of imprisonment, and has served all or any part of the sentence;

(A) the judgment of conviction was reversed or vacated, and the indictment or information

dismissed or, if a new trial was ordered, either the petitioner was found not guilty at the new

trial or the petitioner was not retried and the indictment or information dismissed; or (B) the

statute, or application thereof, on which the indictment or information was based violated the

Constitution of the United States or the State of Illinois;

(3) the petitioner is innocent of the offenses charged in the indictment or information or his or her

acts or omissions charged in the indictment or information did not constitute a felony or

misdemeanor against the State; and

(4) the petitioner did not by his or her own conduct voluntarily cause or bring about his or her

conviction.

(h) If the court finds that the petitioner is entitled to a judgment, it shall enter a certificate of innocence

finding that the petitioner was innocent of all offenses for which he or she was incarcerated. Upon

entry of the certificate of innocence or pardon from the Governor stating that such pardon was

issued on the ground of innocence of the crime for which he or she was imprisoned, ( 1) the clerk

of the court shall transmit a copy of the certificate of innocence to the clerk of the Court of

Claims, together with the claimant's current address; and (2) the court shall enter an order

expunging the record of arrest from the official records of the arresting authority and order that the

records of the clerk of the circuit court and Department of State Police be sealed until further

order of the court upon good cause shown or as otherwise provided herein, and the name of the

defendant obliterated from the official index requested to be kept by the circuit court clerk under

Section 16 of the Clerks of Courts Act in connection with the arrest and conviction for the offense

but the order shall not affect any index issued by the circuit court clerk before the entry of the

order. The court shall enter the expungement order regardless of whether the petitioner has prior

criminal convictions.

All records sealed by the Department of State Police may be disseminated by the Department only

as required by law or to the arresting authority, the State's Attorney, the court upon a later arrest

for the same or similar offense, or for the purpose of sentencing for any subsequent felony. Upon

conviction for any subsequent offense, the Department of Corrections shall have access to all

sealed records of the Department pertaining to that individual.
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735 ILCS 5/2-702 

Upon entry of the order of expungement, the clerk of the circuit court shall promptly mail a copy 

of the order to the person whose records were expunged and sealed. 

(i) Any person seeking a certificate of innocence under this Section based on the dismissal of an

indictment or information or acquittal that occurred before the effective date of this amendatory

Act of the 95th General Assembly [PA. 95-970] shall file his or her petition within 2 years after

the effective date of this amendatory Act of the 95th General Assembly. Any person seeking a

certificate of innocence under this Section based on the dismissal of an indictment or information

or acquittal that occurred on or after the effective date of this amendatory Act of the 95th General

Assembly shall file his or her petition within 2 years after the dismissal.

(i) The decision to grant or deny a certificate of innocence shall be binding only with respect to claims

filed in the Court of Claims and shall not have a res judicata effect on any other proceedings.
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2020 IL App (1st) 163024 

FIRST DIVISION 
June 28, 2021 

No. 1-16-3024 

IN THE 
APPELLATE COURT OF ILLINOIS 

FIRST DISTRICT 

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the 
) Circuit Court of 

Respondent-Appellee, ) Cook County 
) 

v. ) No. 93 CR 14676 
) 

WAYNE WASHINGTON, ) The Honorable 
) Domenica Stephenson, 

Petitioner-Appellant. ) Judge Presiding. 

JUSTICE PIERCE delivered the judgment of the court, with opinion. 
JUSTICE COGHLAN concurred in the judgment and opinion. 
JUSTICE WALKER dissented. 

OPINION 

¶ 1 Petitioner, Wayne Washington, appeals from the denial of his petition for a certificate of 

innocence filed pursuant to section 2-702 of the Illinois Code of Civil Procedure (Code) (735 ILCS 

5/2-702 (West 2016)). Washington argues that the circuit court abused its discretion in denying 

his petition for a certificate of innocence because the court improperly imposed a procedural bar 

when it found that a petitioner, who pled guilty, could not receive a certification of innocence and 

because the trial court relied on improper evidence. For the following reasons, we affirm the circuit 

court’s judgment.    
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¶ 2 I. BACKGROUND 

¶ 3 Washington and co-defendant Tyrone Hood1 were convicted of the May 1993 armed 

robbery and murder of college basketball star Marshall Morgan, Jr. Washington had a jury trial 

where the jury failed to reach a verdict, resulting in a mistrial. Hood was convicted following a 

bench trial and was sentenced to 75 years’ imprisonment.2 After Hood was convicted and 

sentenced, Washington entered a plea of guilty in exchange for a 25-year sentence. 

¶ 4 On December 5, 2003, Washington filed a pro se petition for habeas corpus relief, which 

was denied on February 27, 2004. He subsequently filed a pro se petition for postconviction relief 

alleging actual innocence based on newly discovered evidence. On July 2, 2013, the petition was 

dismissed because Washington had served his sentence and had been released and therefore had 

no standing to bring the petition.  

¶ 5 Hood fought his conviction through a series of appeals and postconviction petitions. After 

a 2014 investigative article in The New Yorker, then Governor Quinn commuted Hood’s sentence. 

The January 12, 2015, commutation order indicated that Governor Quinn was granting 

“commutation of sentence to time considered served leaving the mandatory supervised release 

period in effect.” 

¶ 6 Thereafter, on February 9, 2015, the State, on its own motion, moved to vacate Hood’s and 

Washington’s convictions, and grant them a new trial. The State then nolle prosequi the charges 

against both Hood and Washington pursuant to section 2-1401of the Code. 735 ILCS 5/2-1401 

(West 2014). 

1 Hood’s (1-16-2964) and Washington’s (1-16-3024) cases were originally consolidated in this court upon 
the parties’ request.  We have vacated that consolidation and will consider each petitioner’s case separately. 

2 A lengthy discussion of the evidence adduced at Hood’s trial can be found in People v. Hood, No. 1-97-
0342 (July 8, 1999) (unpublished order pursuant to Supreme Court Rule 23). 
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¶ 7 Subsequently, Washington promptly filed a petition for a certificate of innocence in the 

circuit court. 

¶ 8 A. Washington’s Petition  

¶ 9 Washington’s verified petition for a certificate of innocence was a two-page document to 

which he appended a prior section 2-1401 petition setting forth claims nearly identical to co-

defendant Hood’s. See People v. Hood, 2021 IL App (1st) 162964. His petition stated that “he/she 

will establish by a preponderance of the evidence” that he was convicted of murder, he completed 

his sentence of imprisonment, that his conviction was vacated, and the indictment was dismissed 

and that he “did not, by my own conduct, voluntarily cause or bring about my conviction.” 

¶ 10 Pursuant to statute, the Illinois Attorney General was notified of the petition and did not 

intervene. The State’s Attorney’s office was also notified of the petition and appeared only for the 

purpose of advising the circuit court that it would not oppose Washington’s petition. The circuit 

court initially denied the petition without a hearing. Petitioner moved for reconsideration. The 

circuit court struck its previous order, and at a joint hearing with Hood, allowed petitioners to 

present evidence in support of their petitions. 

¶ 11                                 B. Washington’s Evidence in Support of Petition 

¶ 12 Washington adopted Hood’s testimony. See Hood, 2021 IL App (1st) 162964.  He stated 

that he served 12 years’ imprisonment for Marshall Morgan’s murder. Washington stated that he 

knew Hood from the neighborhood but denied being with Hood on the night of the murder. He 

had nothing to do with Marshall’s murder. He was inside a neighborhood convenience store when 

detectives came into the store, handcuffed Hood and took him to a police car. A short time later, 

after viewing his identification, detectives asked Washington to come to the station to answer 
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questions. Hood was still in the backseat of the car. Washington was “wrestled to the car” and 

handcuffed. 

¶ 13 He was taken a police station for a short time and then transported to 51st and Wentworth. 

Hood was in the car with him. Hood looked like he had been beaten up. Washington was taken to 

an interrogation room and was handcuffed to the chair. He sat there for several hours. Detective 

Boudreau came in and asked him about a murder and told him that he and Hood were in a lot of 

trouble. Washington told Detective Boudreau that he did not know anything about a murder. 

Washington was “pushed around, slapped around. The chair was knocked over a few times, picked 

back up, knocked over again.” 

¶ 14 Washington ended up giving a statement to the police implicating himself. The police told 

him that if he said certain things he could go home. Washington told his lawyer about what 

happened at the police station. His lawyer filed a motion to suppress but it was denied. 

¶ 15 Washington testified that he pleaded guilty because he knew that Hood had been sentenced 

to 75 years’ imprisonment and that if he took the deal, he would be “32 years old when I came 

home. I still had a chance at a life.” 

¶ 16 After a full hearing, the circuit court denied Washington’s petition for a certificate of 

innocence. Washington timely filed his appeal.  

¶ 17 II. ANALYSIS 

¶ 18  We consider this matter on appellant’s briefs only. The State did not participate in the 

proceedings in the circuit court and has not participated in either appeal. 

¶ 19 Section 2-702(b) of the Code provides that: 

“[a]ny person convicted and subsequently imprisoned for one or more felonies by 

the State of Illinois which he or she did not commit may, under the conditions 
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hereinafter provided, file a petition for certificate of innocence in the circuit court 

of the county in which the person was convicted. The petition shall request a 

certificate of innocence finding that the petitioner was innocent of all offenses for 

which he or she was incarcerated.” 735 ILCS 5/2-702(b) (West 2016). 

¶ 20 In order to obtain a certificate of innocence under section 2-702(g) of the Code, a petitioner 

must prove by a preponderance of the evidence that: 

“(1) the petitioner was convicted of one or more felonies by the State of Illinois and 

subsequently sentenced to a term of imprisonment, and has served all or any part 

of the sentence; 

(2)(A) the judgment of conviction was reversed or vacated, and the indictment or 

information dismissed or, if a new trial was ordered, either the petitioner was found 

not guilty at the new trial or the petitioner was not retried and the indictment or 

information dismissed; ***; 

(3) the petitioner is innocent of the offenses charged in the indictment or 

information ***; and 

(4) the petitioner did not voluntarily cause or bring about his or her conviction.” 

735 ILCS 5/2-702(g) (West 2016).; See also People v. Fields, 2011 IL App (1st) 

100169, ¶ 13.  

¶ 21 “If the court finds that the petitioner is entitled to a judgment, it shall enter a certificate of 

innocence finding that the petitioner was innocent of all offenses for which he or she was 

incarcerated.” 735 ILCS 5/2-702(h) (West 2008). A person who secures a certificate of innocence 

may file a petition in the state’s Court of Claims seeking compensation. Rodriguez v. Cook County, 

Illinois, 664 F. 3d 627, 630 (7th Cir. 2011) (citing 735 ILCS 5/2-702(a) (West 2008)); see also 
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Betts v. United States, 10 F.3d 1278, 1283 (7th Cir. 1993) (“[a] certificate of innocence serves no 

purpose other than to permit its bearer to sue the government for damages”).  

¶ 22 In determining whether a petitioner has showed by a preponderance of the evidence that 

he is innocent of the charged offenses, the trial court must consider the materials attached to the 

petition in relation to the evidence presented at trial. Fields, 2011 IL App (1st) 100169, ¶ 19. In a 

certificate of innocence hearing, the court may take judicial notice of prior sworn testimony or 

evidence admitted in the criminal proceedings related to the convictions which resulted in the 

alleged wrongful incarceration, if the petitioner was either represented by counsel at such prior 

proceedings or the right to counsel was knowingly waived. 735 ILCS 5/2-702(f) (West 2016). 

Whether or not a petitioner is entitled to a certificate of innocence is generally a question left to 

the sound discretion of the court. Rudy v. People, 2013 IL App 1st 113449, ¶ 11. An abuse of 

discretion occurs only where the trial court’s decision is arbitrary, fanciful, or unreasonable to the 

degree that no reasonable person would agree with it.” People v. Rivera, 2013 IL 112467, ¶37. 

However, “[t]he interpretation of a statute is a question of law that is reviewed de novo.” Fields, 

2011 IL App (1st) 100169, ¶ 18. 

¶ 23 The circuit court denied Washington’s petition for a certificate of innocence because it 

found that Washington had failed to satisfy the fourth prong of section 2-702(g) “because, by his 

own conduct, he voluntarily brought about his own conviction by giving a statement to police and 

pleading guilty.” The court dismissed Washington’s claims of police coercion because Washington 

gave differing accounts of what occurred and therefore the court questioned his credibility. 

Washington now argues that the court improperly imposed a procedural bar which is not included 

in section 2-702(g) arguing that the circuit court held that a petitioner who pleaded guilty cannot 

receive a certificate of innocence. In addition, Washington argues that he presented unrebutted and 
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uncontradicted evidence demonstrating his innocence and the circuit court relied on evidence that 

was not part of the record. 

¶ 24 The fundamental rule of statutory interpretation is to give effect to the intent of the 

legislature. People v. Smith, 236 Ill. 2d 162, 166-67 (2010). The best indicator of legislative intent 

is the language of the statute, which must be given its plain and ordinary meaning. Id. at 167. If 

the language in the statute is clear and unambiguous it must be applied as written without resorting 

to extrinsic aids of construction. People v. Dabbs, 239 Ill. 2d 277, 287 (2010). The interpretation 

of a statute is a question of law that is reviewed de novo. Smith, 236 Ill. 2d at 167. 

¶ 25 The plain and ordinary meaning of 2-702(g)(4) is clear. A defendant who has pled guilty 

“cause[d] or [brought] about his or her conviction” (735 ILCS 5/2-702(g)(4) (West 2016)) and is 

not entitled to a certificate of innocence. See also People v. Allman, 2013 IL App (1st) 120300-U, 

¶ 19 (“Defendant also cannot obtain a certificate of innocence because he pled guilty.”). We see 

no other way to interpret this provision. We find petitioner’s contention that the circuit court denied 

the certificate because a plea of guilty is a procedural bar is simply not supported by the record. 

¶ 26 The circuit court correctly stated it was Washington’s burden to prove by a preponderance 

of the evidence that he did not cause or bring about his conviction. His evidence on this score 

failed because his testimony that his confession was the result of police coercion was not credible 

and was otherwise uncorroborated. The circuit court was entitled to give whatever weight it 

deemed appropriate to the testimony at the hearing and to the affidavits, stipulations and other 

exhibits offered in support of the petition. Critically, the only testimony the circuit court heard on 

the issue of police coercion came from the petitioner and a finding that he was not credible was 

within the circuit court’s discretionary authority. Clearly the circuit court was not required to 

accept Washington’s hearing testimony on its face and his previous contradictory sworn testimony 
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when he entered his guilty plea cannot be ignored. See People ex rel. Brown v. Baker, 88 Ill. 2d 

81, 85 (1981) (explaining that uncontradicted testimony may be disregarded when it is 

“contradicted, either by positive testimony or by circumstances,” is “inherently improbable,” or 

where a witness has been impeached). The circuit court’s finding that Washington was not credible 

was the basis for the court’s conclusion that Washington’s handwritten confession and guilty plea 

voluntarily caused or brought about his conviction. The circuit court did not have to credit 

Washington’s explanation for why he pleaded guilty or ignore the fact that he never claimed his 

plea of guilty was anything but voluntary. We cannot find that the circuit court’s judgment is 

arbitrary, fanciful, or unreasonable to the degree that no reasonable person would agree with it. 

¶ 27 To be clear, this is not an issue of whether Washington proved by a preponderance of the 

evidence that he is innocent under the Act. The issue is whether Washington proved by a 

preponderance of the evidence the fourth statutory requirement for the issuance of a certificate of 

innocence: petitioner’s conduct did not voluntarily cause or contribute to his conviction.  

¶ 28 We have recently found that a petitioner who gave a detailed confession leading to his 

conviction could not obtain a certificate of innocence even though postconviction expert testimony 

established the crime could not have been committed in the way petitioner detailed and, as a result, 

petitioner was found not guilty at a subsequent trial. In People v. Amor, 2020 IL App (2d) 190475, 

the defendant was charged with murder and arson. Defendant made a number of statements 

confessing to a series of acts that were critical to his conviction. Id. ¶ 3. A successive 

postconviction petition granting a new trial was ordered based on scientific evidence that indicated 

the fire could not have been started in the way defendant described which “undercut[s] this Court’s 

confidence in the factual correctness of the guilty verdict.” Id. ¶ 6. On retrial, the circuit court 

found defendant not guilty finding, in part, that defendant “confesses to a scenario that both 
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defense and state experts agree is scientifically impossible.” Id. ¶ 8. We affirmed the dismissal of 

Amor’s petition for a certificate of innocence based on the trial court finding that “defendant did 

act in such a manner voluntarily to bring about his or her own conviction.” Id. ¶ 14. We held that 

the element of defendant’s innocence is separate from the element of whether defendant 

voluntarily brought about his conviction and that “what is abundantly clear is that the only basis 

upon which the trial court dismissed defendant’s petition was that defendant brought about his 

conviction by his conduct.” Id. ¶¶ 14-15. 

¶ 29 Similar to Amor, petitioner Washington was denied a certificate of innocence not because 

petitioner failed to prove his innocence but because his confession and voluntary plea of guilty 

caused or brought about his conviction. Because Washington failed to meet the fourth prong of 

section 2-702(g), we find that the trial court did not err in denying his petition for a certificate of 

innocence. We need not address his remaining claims. 

¶ 30 During our consideration of this appeal, petitioner sought leave to file as additional 

authority People v. Reed, 2020 IL 124940. Defendant asserts Reed rejects the invited error doctrine 

used by the circuit court in “suggesting that a guilty plea foreclosed the innocence petition. That 

view is inconsistent with the tone of the Reed decision.” We are not persuaded that Reed helps 

petitioner. In Reed, our supreme court held the Post-Conviction Hearing Act (Act) (725 ILCS 

5/122-1 et seq. (West 2016)) does not foreclose a claim of actual innocence where a valid guilty 

plea was entered. As earlier stated, petitioner sought relief in the circuit court in the form of a 

certificate of innocence which, if granted, would allow petitioner to seek a monetary award from 

the State. Petitioner had to prove four elements and the circuit court found the fourth element was 

not proven by a preponderance of the evidence: “the petitioner did not voluntarily cause or bring 

about his or her conviction.” This was not a procedural bar imposed by the circuit court due to 
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petitioner’s guilty plea nor did the circuit court invoke the invited error doctrine. Proving he did 

not voluntarily cause or bring about his conviction was an element of the cause of action and the 

circuit court found petitioner failed to prove this element by a preponderance of the evidence. We 

cannot say that the circuit court erred in this finding. 

¶ 31 III. CONCLUSION 

¶ 32 In light of the foregoing, we affirm the judgment of the trial court denying Washington’s 

petition for a certificate of innocence. 

¶ 33 Affirmed. 

¶ 34 PRESIDING JUSTICE WALKER, dissenting: 

¶ 35 I respectfully dissent.   

¶ 36 The majority makes a flagrant misstatement of fact when they say, “Critically, the only 

testimony [the court] heard on the issue of police coercion came from the petitioner.” ¶ 26. Several 

other witnesses testified about police coercion in this case. Washington’s co-defendant, Tyrone 

Hood testified that police officers trying to induce a false confession beat him and threatened him 

repeatedly. Jody Rogers swore in an affidavit that he testified falsely against Washington because 

police threatened to harm him physically and to charge him with murder if he “didn’t tell the police 

what they wanted [him] to say about the murder.” He lied to the grand jury because he “was afraid 

of what the police would do to [him] if [he] told the truth, which was that [he] didn’t know anything 

about the murder.” Michael Rogers swore in a notarized statement that after he honestly told 

police he knew nothing about the murder of Morgan, police then told him they had evidence 

implicating him and Jody in the murder. Police paid Michael for making the false statements used 

against Hood and Washington. Richard Brzeczek, former Superintendent of Police for the Chicago 

Police Department, stated in a report in support of Hood’s petition: 
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¶ 37 “With regard to the statements that were taken from the two brothers, Jody and 

Michael Rogers, as well as Joe West and Tyrone Hood’s co-defendant, Wayne 

Washington, each of these inculpatory statements was disavowed as untrue prior to trial. 

The aforementioned people from whom these statements were obtained, all alleged that the 

statements were the product of police coercion. Those allegations of coercion are directed 

at Detectives *** Kenneth Boudreau, John Halloran and/or James O’Brien who have been 

previously identified as engaging in patterns of similar coercive conduct and two of whom 

have asserted their Fifth Amendment rights against self-incrimination when questioned 

under oath, in civil proceedings, about coercing witnesses into giving statements.” 

¶ 38 In a civil suit concerning the liability of the City of Chicago and numerous police officers 

for their conduct in this case, Halloran invoked his Fifth Amendment right against self-

incrimination in response to the following questions: 

Did you twist Tyrone Hood’s arm during the course of your interrogation of him at 

Area 1? 

*** Did you strike Tyrone Hood during your interrogation of him in May of 1993? 

*** Did you point a gun at Tyrone Hood’s head during his interrogation at Area 1? 

You fabricated Tyrone Hood’s statement that, if I don’t say anything to explain, I’ll 

go to jail for a long time ***? 

*** Did you strike Jody Rogers during the time that you questioned him in May of 

1993 at Area 1? 
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*** Did you threaten to cause physical harm to Jody Rogers if he did not implicate 

Tyrone Hood in a murder? 

*** Did you tell Jody Rogers that if he didn’t implicate Tyrone Hood that Mr. Rogers 

would be charged with murder? 

*** Did you tell Jody Rogers that he could not go home unless he said that he saw 

Tyrone Hood commit a murder? 

*** Did you twist Jody Rogers’ arm during this interrogation at Area 1? 

*** Did you threaten Michael Rogers with physical abuse if he didn’t implicate 

Tyrone Hood in a murder? 

*** Did you threaten Michael Rogers that, if he didn’t implicate Tyrone Hood in the 

murder, then his brother Jody Rogers would go to jail? 

*** You struck Michael Rogers during your interrogation of him in May of 1993? 

*** Did you tell Joe West that he could not leave until he agreed to either implicate 

himself of Tyrone Hood? 

*** Did you threaten Joe West with physical abuse unless he implicated himself or 

Tyrone Hood in the murder of *** Morgan? 

*** Did you strike *** Washington during his interrogation about the Marshall 

Morgan murder? 

*** Did you threaten Wayne Washington with physical abuse if he did not implicate 

Tyrone Hood in the murder of Marshall Morgan? 

*** Did you strike Wayne Washington with the intent of getting him to give a 

statement implicating Tyrone Hood in the murder of Marshall Morgan?” 
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¶ 39 In prior cases, this court has considered the invocation of the Fifth Amendment by police 

officers closely connected with former Commander Jon Burge. In People v. Whirl, 2015 IL App 

(1st) 111483, ¶ 107, the court found, “although a court may draw a negative inference from a 

party's refusal to testify, it is not required to do so. Yet given that the State produced no evidence 

to rebut the evidence of torture and abuse by [Officer] Pienta, we believe Pienta's invocation of his 

fifth amendment rights is significant and a negative inference should have been drawn.” 

¶ 40 Here, too, the circuit court should have drawn a negative inference from Halloran’s 

invocation of the fifth amendment, and that inference strongly corroborates the testimony of 

Washington and other witnesses to police coercion.  The record contains overwhelming evidence 

that police coercion led to the wrongful conviction of Washington.  

¶ 41 The majority holds that the circuit court appropriately found Washington’s testimony about 

police coercion not credible, but the circuit court explicitly based its credibility finding on 

evidentiary material not presented. The circuit court stated, “Most significant, on August 24, 1995, 

[Washington] testified under oath in front of Judge Bolan that he was slapped once in the face and 

the chair that he was sitting in was pushed. He never testified that the police provided the 

information to put in his statement.” The majority now fails to recognize that no party made the 

August 1995 hearing transcript a part of the circuit court’s record, and the transcript is not included 

in the record on appeal. 

¶ 42 Washington argues the circuit court’s investigation into matters not presented by the 

parties, and its reliance on that material without allowing Washington any opportunity to respond, 

requires reversal of the judgment and remand for a new hearing on the petition for a certificate of 

innocence. The majority does not respond to the argument despite its reliance on the circuit court’s 

credibility determination. Washington deserves an answer as to why the circuit court may find 
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him not credible based on evidence no party presented, where the circuit court does not even permit 

Washington to respond to the evidence the circuit court found. The holding of People v. Simon, 

2017 IL App (1st) 152173, ¶ 26, applies directly to this case. As the Simon court found, “petitioner 

should not be deprived of his right to respond to the evidence used as the basis for finding that he 

caused his own conviction. The court, on its own, pointed to certain evidence and used it to deny 

petitioner's request without giving him a meaningful opportunity to object to it. Just as in any other 

adversarial proceedings, petitioner must have an opportunity to object to the admissibility and the 

probative value of the evidence used to deny his claim.” Simon, 2017 IL App (1st) 152173, ¶ 26. 

The circuit court must afford the petitioner an opportunity to object, especially when the circuit 

court engages in its own investigation. 

¶ 43 We review the circuit court’s findings of fact to determine whether they are against the 

manifest weight of the evidence. Bauske v. City of Des Plaines, 13 Ill. 2d 169 (1957); People v. 

Pollock, 2014 IL App (3d) 120773, ¶ 27. The purported statement from August 1995, and the 

other trivial inconsistencies the circuit court mentions, do not justify the circuit court’s complete 

rejection of all the evidence of coercion. The circuit court’s findings here completely ignore the 

manifest weight of the evidence. Washington proved by a preponderance of the evidence from 

multiple witnesses, including Halloran, that police used physical coercion and threats to obtain the 

wrongful conviction of Washington.  

¶ 44 The majority asserts: “A defendant who has pled guilty ‘cause[d] or [brought] about his or 

her conviction’ (735 ILCS 5/2-702(g)(4) (West 2016)) [and] is not entitled to a certificate of 

innocence. [Citation.] We see no other way to interpret this provision.” ¶ 25. The legislative history 

of the statute makes no mention of subsection (g)(4). The primary sponsor of the legislation, 

Representative Fowler, intended the act to provide relief for “people who were unjustly 
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imprisoned” by helping with “job training and education and the amount of monies that they should 

receive because of their false incarceration.” 95th Ill. Gen. Assem., House Proceedings May 16, 

2007, at 13. 

¶ 45 Section 2-702(g)(4) is similar to the related federal statute and a number of state statutes. 

28 U.S.C.A. § 2513 (West); see Justin Brooks and Alexander Simpson, Find the Cost of Freedom: 

The State of Wrongful Conviction Compensation Statutes Across the Country and the Strange 

Legal Odyssey of Timothy Atkins, 49 San Diego L. Rev. 627, 649 (2012). A federal judge 

summarized his extensive research into the federal statute in United States v. Keegan, 71 F. Supp. 

623, 636 (S.D.N.Y.1947). For the provision barring relief for persons who brought about their 

convictions, the judge stated: “This carries out simply the equitable maxim that no one shall profit 

by his own wrong or come into court with unclean hands. It follows the provisions generally found 

in the European statutes, although these provide, for example in the German act, that gross 

negligence must exist to bar the right ***. 

¶ 46 Examples of the misconduct referred to, as stated in some of the statutes, are: [w]here there 

has been an attempt to flee, a false confession, the removal of evidence, or an attempt to induce a 

witness or an expert to give false testimony or opinion, or an analogous attempt to suppress such 

testimony or opinion." (Internal quotation marks omitted.) Keegan, 71 F. Supp. At 633, 638. 

¶ 47 Following Keegan, the United States Court of Appeals for the Seventh Circuit held: “before 

the petitioner can be said to have caused or brought about his prosecution within the meaning of 

section 2513(a)(2), he must have acted or failed to act in such a way as to mislead the authorities 

into thinking he had committed an offense. *** [T]here must be either an affirmative act or an 

omission by the petitioner that misleads the authorities as to his culpability.” Betts v. United States, 

10 F.3d 1278, 1285 (7th Cir. 1993). A commentator contended that courts should not construe the 
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act to bar relief to victims who give coerced confessions or enter guilty pleas where the victim 

does not mislead authorities. Adele Bernhard, When Justice Fails: Indemnification for Unjust 

Conviction, The University of Chicago Law School Roundtable: Vol. 6: Iss. 1, Article 7 (1999).   

¶ 48 I would follow the guidance of the federal cases interpreting similar statutes. Section 

702(g)(4) bars recovery “only if the accused can be blamed for his conduct -- if he has through his 

own reprehensible behavior invited the attentions of the police or made necessary his detention.” 

Note, Compensation of Persons Wrongfully Accused or Convicted in Norway, 109 U. Pa. L. Rev. 

833, 837–38 (1961). A false confession or a guilty plea should foreclose relief only when the 

person falsely accused culpably misled police or other officials. 

¶ 49 Here, when police questioned Washington, he answered them honestly.  He knew nothing 

about the murder of Morgan. Police beat him and threatened him, just as they beat and threatened 

their other victims, including Jody and Michael Rogers, West, and Hood, to obtain the wrongful 

convictions of Hood and Washington. Eventually Washington signed a statement an officer wrote 

(no one contends that police allowed Washington to draft the written statement himself). 

Washington signed because police threatened him, beat him, and promised he could go home if he 

signed the statement. When the case came to trial Washington pled not guilty. A full trial ended 

with a hung jury. The State subsequently obtained a wrongful conviction against Hood, based 

largely on the testimony of witnesses the State promised to use against Washington. Unlike Hood, 

Washington would also need to explain to a jury the false confession he signed. The trial court 

sentenced Hood to 75 years in prison.  As our supreme court noted in People v. Reed, 2020 IL 

124940, ¶ 33, “The plea system encourages defendants to engage in a cost-benefit assessment 

where, after evaluating the State's evidence of guilt compared to the evidence available for his 

defense, a defendant may choose to plead guilty in hopes of a more lenient punishment than that 
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imposed upon a defendant who disputes the overwhelming evidence of guilt at trial. [Citation.] As 

such, it is well accepted that the decision to plead guilty may be based on factors that have nothing 

to do with defendant's guilt.” The Assistant State’s Attorney had no illusions as to whether 

Washington claimed innocence when the Assistant State’s Attorney offered to recommend a 

sentence of 25 years in exchange for a guilty plea. Because the record shows that Washington 

committed no culpable conduct and never misled police nor the Assistant State’s Attorney, he has 

shown by a preponderance of the evidence that he did not cause or bring about his arrest or 

conviction.   

¶ 50 Washington deserves the State’s assistance in his recovery from the consequences of the 

offenses police committed against him. The majority’s denial of that assistance continues the 

difficulty associated with the too many wrongful accusations against black and brown people. 

Wrongful convictions and accusations like these can devastate families, foreclose career 

opportunities, and undermine the integrity of our justice system. 

¶ 51 Because Washington met all the requirements for a certificate of innocence, I would 

reverse the circuit court’s judgment and remand with directions to grant Washington’s petition. 

Accordingly, I respectfully dissent. 
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