M.R. 3140

IN THE
SUPREME COURT
OF
THE STATE OF ILLINOIS

Order entered September 23, 2024.
(Deleted material is struck through, and new material is underscored.)

Effective October 1, 2024, Illinois Supreme Court Rules 11 and 46 are amended, as follows.

Amended Rule 11

Rule 11. Manner of Serving Documents Other Than Process and Complaint on Parties Not
in Default in the Trial and Reviewing Courts

(a) On Whom Made. If a party is represented by an attorney of record, service shall be made
upon the attorney. Otherwise service shall be made upon the party.

(b) E-mail Address. An attorney must include on the appearance and on all pleadings filed in
court an e-mail address to which documents and notices will be served in conformance with Rule
131(d). A self-represented litigant who has an e-mail address must also include the e-mail address
on the appearance and on all pleadings filed in court to which documents and notices will be served
in conformance with Rule 131(d).

(¢) Method. Unless otherwise specified by rule or order of court, documents shall be served
electronically.

(1) Electronic service may be made on a party via e-mail or through an approved electronic
filing service provider (EFSP) to the following e-mail addresses:

(1) the e-mail address(es) currently listed in the party’s filed appearance; through-an
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(i1) the e-mail address(es) currently entered by the party into the EFSP; or te-the-e-mail
1 es}identified-by 4 ; y .
(i) the e-mail address(es) provided by the party orally to the court as an address
designated for service of legal documents purposes of Rule 11(c)(1) and written by the
party or the court on an order or other court-approved form that is made part of the record.

A judge may assign a different e-mail address to a party for the purposes of achieving effective
electronic service on that party. If service is made by e-mail, the documents may be transmitted
via attachment or by providing a link within the body of the e-mail that will allow the party to
download the document.

(2) If a self-represented party does not have an e-mail address, or if service other than
electronic service is specified by rule or order of court, or if extraordinary circumstances
prevent timely electronic service in a particular instance, service of documents may' llf Eade
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by one of the following alternative methods:
(i) Personal Service. Delivering the document to the attorney or party personally;

(i1) Delivery to Attorney’s Office or Self-Represented Party’s Residence. Delivery of
the document to an authorized person at the attorney’s office or in a reasonable receptacle
or location at or within the attorney’s office. If a party is not represented by counsel, by

leaving the document at the party’s residence with a family member of the age of 13 years
or older;

(iii)United States Mail. Depositing the document in a United States post office or post
office box, enclosed in an envelope to the party’s address, as identified by the party’s
appearance in the matter, with postage fully prepaid; or

(iv) Third-Party Commercial Carrier. Delivery of the document through a third-party
commercial carrier or courier, to the party’s address, as identified by the party’s appearance
in the matter, with delivery charge fully prepaid.

(d) Multiple Parties or Attorneys. In cases in which there are two or more plaintiffs or
defendants who appear by different attorneys, service of all documents shall be made on the
attorney for each of the parties. When more than one attorney appears for a party, service upon
one of them is sufficient.

(e) Notice of E-mail Rejection. If a party serving a document via e-mail receives a rejection
message or similar notification suggesting that transmission was not successful, the party serving
the document shall make a good-faith effort to alert the intended recipient of a potential
transmission problem and take reasonable steps to ensure actual service of the document.

(f) Limited Scope Appearance. After an attorney files a Notice of Limited Scope Appearance
in accordance with Rule 13(c)(6), service of all documents shall be made on both the attorney and
the party represented on a limited scope basis until: (1) the court enters an order allowing the

attorney to withdraw under Rule 13(c) or (2) the attorney’s representation automatically terminates
under Rule 13(c)(7)(i1).

Amended April 8, 1980, effective May 15, 1980; amended April 10, 1987, effective August 1, 1987;
amended October 30, 1992, effective November 15, 1992; amended December 29, 2009, effective
immediately; amended Oct. 24, 2012, effective Jan. 1, 2013; amended Dec. 21, 2012, eff. Jan. 1, 2013;
amended June 14, 2013, eff. July 1, 2013; amended Dec. 9, 2015, eff. Jan. 1, 2016; amended June 22,
2017, eff. July 1, 2017, amended July 15, 2020, eff. immediately; amended Jan. 26, 2021, eff.
immediately.; amended June 11,2021, eff. July 1, 2021; amended Sept. 23, 2024, eff. Oct. 1, 2024,

Committee Comment
(Sept. 23, 2024)

The Committee seeks to clarify good faith practices concerning the electronic service of
documents, especially with regards to self-represented litigants. Overall, practitioners should be
mindful that self-represented litigants may be unsophisticated in electronic filing (“e-filing”), may
not regularly use or have access to their e-mail address for business, or may be exempt from e-
filing. While e-filing has been an advancement for filing, service, and maintenance of court
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records. the Committee cautions against using it in a way that could be detrimental to self-
represented litigants.

1. A filing party does not obtain effective service of a document on the receiving party when
service is_sent to an address other than an address listed by the receiving party in either its
appearance or the EFSP. or as established by court record as provided above. In other words,
service at a different e-mail address is ineffective regardless of whether the party has used that
address on other occasions.

2. A filing party may not enter an e-mail address obtained orally, informally, or on some other
document like a lease or contract into an electronic filing service provider on behalf of the receiving
party. Attorneys and self-represented litigants may use different e-mail addresses for different
purposes, and only service on an address designated for service of legal documents is effective.
The filing party may include other e-mail addresses in addition to the e-mail address designated in
the appearance document for service of legal documents, but the non-designated address may not
be the sole address served for purposes of Rule 11(c)(1).

3. When serving a self-represented litigant by e-mail. a filing party should make clear that the
e-mail contains important legal documents such as including that information in the “Subject” line
of the e-mail.

4. If the receiving party is self-represented but later retains counsel, counsel for a filing party
acts consistently with the obligation of fairness embodied in Illinois Rule of Professional Conduct
3.4 by offering to send electronic copies of any previously filed documents to the receiving party’s
new counsel, especially those documents that the new counsel cannot obtain from the electronic
docket, such as discovery requests.

5. The Committee encourages courts to inguire as to self-represented litigants’ receipt of e-
mailed documents and to exercise their discretion under the Committee’s July 15, 2020, comments
regarding alternative methods of service where appropriate.

(July 15, 2020)

When a self-represented litigant has provided an e-mail address to the court pursuant to
subparagraph (b), courts retain discretion to determine if an alternative method of service of
documents or notices, either in addition to or instead of e-mail, is needed.

(December 9, 2015)

In amending Rule 11 to provide for e-mail service, the Committee considered whether special
additional rules should apply to documents served by e-mail, e.g., specified file formats, scan
resolutions, electronic file size limitations, etc. The Committee rejected such requirements in favor
of an approach which provides flexibility to adapt to evolving technology and developing practice.
The Committee further anticipates good faith cooperation by practitioners. For example, if an
attorney serves a motion in a format which cannot be read by the recipient, the Committee expects
the recipient to contact the sender to request an alternative electronic format or a paper copy.

Committee Comment
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(December 21, 2012)

New subparagraphs (b)(6) and (7) were created to allow for service of documents
electronically. The amendments facilitate electronic communications among the court, parties, and
counsel and complement the expansion of e-filing in the trial courts. However, electronic service
may not be appropriate in all instances. For example, absent a secure method for electronic service
of documents, other service options should be used for cases or documents filed confidentially.

Committee Comments
(December 29, 2009)

The rules on service and filing have been revised to provide for sending documents via third-
party commercial carrier. Under these rules, the term “delivery” refers to all the carrier’s standard

pick-up methods, such as dropping a package in a UPS or FedEx box or with a UPS or FedEx
contractor.

Amended Rule 46

Rule 46. Official Record of Court Proceedings

(a) Taking of the Record. The record of court proceedings may be taken by stenographic
means or by an electronic recording system, including video conferencing services, approved by
the Supreme Court. All transcripts prepared as the official record of court proceedings shall be
prepared pursuant to applicable supreme court rules.

(b) Security of the Record. The confidentiality of court proceedings and the retention and
safekeeping of notes and electronic recordings shall be maintained consistent with standards
established by the Supreme Court through its Administrative Office.

(c) Court Reporting Personnel. For purposes of this rule and other supreme court rules
regarding the official record, “court reporting personnel” shall include:
(1) court reporters as defined by the Court Reporters Act (705 ILCS 70/1);

(2) court personnel who have fulfilled the training and certification standards promulgated
by the Supreme Court and consistent with paragraph (d) of this rule; and

(3) certified shorthand reporters hired through an agency or as an independent contractor
by a private party or parties to take a stenographic record in court proceedings.
(d) Electronic Recording of Court Proceedings.

(1) The Supreme Court shall provide for and prescribe the types of electronic recording
equipment and video conferencing services that may be used in the circuit courts. Those
jurisdictions with electronic recording systems installed are required to properly utilize and
staff such equipment in order to produce a reliable verbatim record of the proceedings.

(2) Court reporting personnel, including court reporters as defined by the Court Reporters
Act (705 ILCS 70/1), must successfully complete training and certification designed to qualify
them to operate electronic recording equipment, prepare transcripts from such proceedings,
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and certify the record on appeal. Such training and certification shall be consistent with
standards established by the Supreme Court, through its Administrative Office.

(3) Electronic recordings of proceedings shall remain under the control of the court having
custody of them. The chief judges shall provide for the storage and safekeeping of such
recordings consistent with the standards referenced in paragraph (b) of this rule.

(4) The Administrative Office shall monitor the operation of electronic recording
equipment, the security of the electronic recordings, and the training of court reporting
personnel to assure that each county is in compliance with this rule.
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Adopted December 13, 2005, effective immediately; amended May 22, 2020, eff. immediately;
amended Dec. 23, 2022, eff. Sept. 18, 2023; amended Dec. 7, 2023, eff. immediately; amended Sept.
23,2024, eff. Oct. 1, 2024.




