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NATURE OF THE ACTION

The General Assembly decided in 2013 that the regulation of “assault weapons”

was an issue of statewide importance to be handled on a statewide basis under law 

applicable statewide. Accordingly, the General Assembly preempted local regulation of 

the ownership and possession of “assault weapons.” In 2018, the Village of Deerfield 

decided to establish its own policy for its municipality—contrary to state law. Through two 

ordinances, Deerfield attempted to effectively ban the ownership and possession of assault 

weapons and certain “large capacity magazines” for all but a select few within its borders.

Plaintiffs—Guns Save Life, Inc. and John William Wombacher III—brought this suit, 

alleging that Deerfield’s 2018 ban violated, inter alia, the General Assembly’s decision to 

preempt such local regulations. 

The issues raised by Plaintiffs in this appeal are not about whether Deerfield’s ban 

makes for good policy or even whether Deerfield’s ban is consistent with the guarantees 

found in the federal and state constitutions for the right to keep and bear arms. Instead, the 

issue before the Court is who decides the policy regarding assault weapons in Illinois.

Invoking its prerogative under Article VII, Section 6(h) of the Illinois Constitution, the 

General Assembly took on that responsibility for itself when it amended the FOID Card 

Act in 2013, stating that “the regulation of the possession or ownership of assault weapons 

are exclusive powers and functions of this State.” 430 ILL. COMP. STAT. 65/13.1(c); see 

also id. at 65/13.1(e). Under the FOID Card Act as amended, Deerfield cannot assume 

regulatory authority for itself that the General Assembly did not allow. Nevertheless, that 

is what Deerfield attempted to do with its 2018 ban.
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In March 2019, the Circuit Court of the Nineteenth Judicial Circuit granted 

summary judgment in favor of Plaintiffs’ preemption claim and entered an order 

permanently enjoining Deerfield from enforcing any provision of its ordinances that 

purport to make it “unlawful to keep, possess, bear, manufacture, sell, transfer or transport 

assault weapons or large capacity magazines as defined in these ordinances.” App. 22. A

divided Second District affirmed in part and reversed in part. Plaintiffs petitioned this Court 

for leave to appeal pursuant to Supreme Court Rule 315, which was granted on March 24,

2021. No question is raised on the pleadings.

ISSUE PRESENTED FOR REVIEW

1. Whether the Village of Deerfield’s 2018 Ordinances are preempted by the FOID 

Card Act 430 ILL. COMP. STAT. 65/13.1.

STANDARD OF REVIEW

Whether Deerfield’s 2018 ordinances are preempted by statewide law is a question 

of the “interpretation of statutes and ordinances” that the Court reviews de novo.

Hawthorne v. Vill. of Olympia Fields, 204 Ill.2d 243, 254–55 (2003). Similarly, the Court 

“review[s] summary judgment orders de novo.” State Farm Mut. Auto. Ins. Co. v. Elmore,

2020 IL 125441, ¶ 19.

JURISDICTION

The Court has jurisdiction under Supreme Court Rule 315. On March 24, 2021, this 

Court allowed Plaintiffs’ timely petition for leave to appeal and consolidated this case with 

Easterday v. Village of Deerfield, No. 126840. See Guns Save Life, Inc. v. Vill. of Deerfield,

No. 126849, 2021 WL 1226740 (Ill. March 24, 2021) (App. 23).
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The Plaintiffs in this action took the position below that the Second District lacked 

appellate jurisdiction. In short, Plaintiffs argued that Deerfield failed to timely appeal the 

final judgment in Easterday, which was “fatal” to review of the permanent injunction in 

that action and consequently in Guns Save Life. App. 131. The circuit court issued its 

permanent injunction in Easterday and Guns Save Life on the same day in two separate 

orders. But the summary judgment order in Easterday resolved all claims in that lawsuit; 

it was thus final and needed to be immediately appealed. Deerfield failed to follow the 

proper procedure to appeal Easterday, and its appeal was dismissed. App. 128–32.

Deerfield’s failure to properly appeal the judgment in Easterday rendered it unappealable. 

Plaintiffs thus argued that because the Easterday permanent injunction would remain in 

place irrespective of any proceedings in Guns Save Life, it was “impossible for the 

reviewing court to grant effectual relief to” Deerfield. In re Andrea F., 208 Ill. 2d 148, 156

(2003). The Guns Save Life appeal was mooted by the unappealable permanent injunction 

in Easterday.

The Second District held otherwise, ruling that the two cases merged into a single 

action when they were consolidated. App. 141–44. The Second District held that this 

merger allowed Deerfield to still appeal the Easterday judgment after the circuit court’s 

Rule 304 certification for an interlocutory appeal. App. 143–44. Plaintiffs argued below 

that the Easterday and Guns Save Life actions did not merge into one suit, but instead any 

“consolidation” was to simplify administrative matters like scheduling as the two cases 

maintained their separate identities with two different summary judgment orders for two 

different cases with two different docket numbers and two different sets of claims. The 
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Easterday plaintiffs raised the issue of the Second District’s appellate jurisdiction in their 

Rule 315 Petition to this Court.

Plaintiffs continue to believe the Second District lacked appellate jurisdiction. The 

Second District’s lack of jurisdiction would be an independent basis to vacate its decision.

CONSTITUTIONAL PROVISIONS, STATUTES,
AND ORDINANCES INVOLVED

Article VII, Section 6 of the Illinois Constitution provides, in relevant part:

(h) The General Assembly may provide specifically by law for the exclusive 

exercise by the State of any power or function of a home rule unit other than a taxing power 

or a power or function specified in subsection (l) of this Section.

(i) Home rule units may exercise and perform concurrently with the State any power 

or function of a home rule unit to the extent that the General Assembly by law does not 

specifically limit the concurrent exercise or specifically declare the State's exercise to be 

exclusive.

Section 13.1 of the FOID Card Act provides, in relevant part:

(c) Notwithstanding subsection (a) of this Section, the regulation of the possession 

or ownership of assault weapons are exclusive powers and functions of this State. Any 

ordinance or regulation, or portion of that ordinance or regulation, that purports to regulate 

the possession or ownership of assault weapons in a manner that is inconsistent with this 

Act, shall be invalid unless the ordinance or regulation is enacted on, before, or within 10 

days after the effective date of this amendatory Act of the 98th General Assembly. Any 

ordinance or regulation described in this subsection (c) enacted more than 10 days after the 

effective date of this amendatory Act of the 98th General Assembly is invalid. An 
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ordinance enacted on, before, or within 10 days after the effective date of this amendatory 

Act of the 98th General Assembly may be amended. The enactment or amendment of 

ordinances under this subsection (c) are subject to the submission requirements of Section 

13.3. For the purposes of this subsection, “assault weapons” means firearms designated by 

either make or model or by a test or list of cosmetic features that cumulatively would place 

the firearm into a definition of “assault weapon” under the ordinance.

. . .

(e) This Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution.

Section 1 of Deerfield Ordinance No. O-13-24 provides, in relevant part:

Sec. 15-87. Safe Storage of Assault Weapons; Exceptions. 

(a) Safe Storage. It shall be unlawful to store or keep any assault weapon in the 

Village unless such weapon is secured in a locked container or equipped with a tamper-

resistant mechanical lock or other safety device, properly engaged so as to render such 

weapon inoperable by any person other than the owner or other lawfully authorized user. 

For purposes of this section, such weapon shall not be deemed stored or kept when being 

carried by or under the control of the owner or other lawfully authorized user.

(b) Self defense exception. No person shall be punished for a violation of this 

section if an assault weapon is used in a lawful act of self-defense or in defense of another. 
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Section 1 of Deerfield Ordinance No. O-18-06 provides, in relevant part:

Sec. 15-87. Safe Storage of Assault Weapons; Exceptions.

(a) Safe Storage. It shall be unlawful to possess, bear, manufacture, sell, transfer, 

transport, store or keep any assault weapon in the Village. unless such weapon is secured 

in a locked container or equipped with a tamper resistant mechanical lock or other safety 

device, properly engaged so as to render such weapon inoperable by any person other than 

the owner or other lawfully authorized user. For purposes of this section, such weapon shall 

not be deemed stored or kept when being carried by or under the control of the owner or 

other lawfully authorized user.

(b) Self defense exception. No person shall be punished for a violation of this 

section if an assault weapon is used in a lawful act of self defense or in defense of another. 

Section 1 of Deerfield Ordinance No. O-18-19 provides, in relevant part:

Sec. 15-87. Safe Storage of Assault Weapons and Large Capacity Magazines 

Prohibited; Exceptions.

(a) It shall be unlawful to possess, bear, manufacture, sell, transfer, transport, store 

or keep any assault weapon or large capacity magazine in the Village. 

STATEMENT OF THE FACTS

I. Deerfield’s Ordinances

On July 9, 2013, Public Act 98-63 became effective. In this Act, the General 

Assembly added language to the FOID Card Act and enacted the Firearm Concealed Carry 

Act. Among the provisions added to the FOID Card Act, the General Assembly provided 
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that “the regulation of the possession or ownership of assault weapons are exclusive powers 

and functions of this State.” 430 ILL. COMP. STAT. 65/13.1(c). The Act continued to provide 

that

[a]ny ordinance or regulation, or portion of that ordinance or regulation, that 
purports to regulate the possession or ownership of assault weapons in a 
manner that is inconsistent with this Act, shall be invalid unless the 
ordinance or regulation is enacted on, before, or within 10 days after the 
effective date of this amendatory Act of the 98th General Assembly.” 

Id. The Act also included language that “[a]n ordinance enacted on, before, or within 10 

days after the effective date of this amendatory Act of the 98th General Assembly may be 

amended.” Id. But to eliminate any uncertainty as to the division of authority in the State 

with respect to “assault weapon” regulation, the General Assembly reiterated in a 

subsequent subsection that “[t]his Section is a denial and limitation of home rule powers 

and functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.” 

Id. at 65/13.1(e).

In the Firearm Concealed Carry Act, the General Assembly similarly sought to 

preempt home rule unit regulation of handguns. In Section 90, the General Assembly stated 

that “[t]he regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the 

State.” 430 ILL. COMP. STAT. 66/90. Accordingly, “[t]his Section is a denial and limitation 

of home rule powers and functions under subsection (h) of Section 6 of Article VII of the 

Illinois Constitution.” Id. Thus, with these twin provisions, the General Assembly 

established that the regulation of so-called “assault weapons” and handguns would be the 

exclusive province of the General Assembly and regulated on a statewide basis.

126840

SUBMITTED - 13392919 - Sandra Estrada - 5/19/2021 4:57 PM



8
 

Shortly before Public Act 98-63 went into effect, the Village of Deerfield, a home 

rule unit, enacted its first ever “assault weapon” regulation in ordinance No. O-13-24 (the 

“2013 Ordinance”) on July 1, 2013. App. 107. The ordinance defined “assault weapon” to 

include a subset of semiautomatic firearms denoted by model or particular feature and 

defined “large capacity magazines” to include, with limited exceptions, any magazine 

capable of holding more than ten rounds of ammunition. App. 109–11. Plaintiffs will use 

these terms because those are the terms that are defined in the statutes and ordinances at 

issue here. But it bears emphasis that “[p]rior to 1989, the term ‘assault weapon’ did not 

exist in the lexicon of firearms. It is a political term, developed by anti-gun publicists.” 

Stenberg v. Carhart, 530 U.S. 914, 1001 n.16 (2000) (Thomas, J., dissenting). Anti-gun

publicists promoting “assault weapons” bans have exploited the public’s confusion over 

the difference between fully automatic machine guns, which have been heavily regulated

under federal law since 1934 and banned outright for civilians, with very limited 

exceptions, since 1986, see 18 U.S.C. § 922(o), versus semiautomatic “assault weapons,” 

which is an invented category that includes many of the nation’s most popular rifles. The 

difference is that unlike a fully automatic machine gun, semiautomatic “assault weapons” 

will not fire continuously with one pull of the trigger. Rather, a semiautomatic firearm 

requires the user to pull the trigger each time he or she wants to discharge a round, and 

semiautomatic firearms “traditionally have been widely accepted as lawful possessions.” 

Staples v. United States, 511 U.S. 600, 602 n.1, 612 (1994).

It is similarly misleading to label magazines that are a standard feature on many of 

the nation’s most popular firearms as “large capacity.” Duncan v. Becerra, 366 F. Supp. 

3d 1131, 1143 (S.D. Cal. 2019), aff ’d, 970 F.3d 1133 (9th Cir. 2020), reh’g en banc 
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granted, opinion vacated, 988 F.3d 1209 (9th Cir. 2021). In fact, “half of all magazines in 

America hold more than ten rounds.” Duncan, 970 F.3d at 1142; see also David B. Kopel,

The History of Firearm Magazines and Magazine Prohibitions, 78 ALB. L. REV. 849, 872 

(2015) (“[M]agazines of more than ten rounds are more common than ever before. They 

comprise about forty-seven percent of magazines currently possessed by Americans 

today.”). There are many reasons why a law-abiding citizen would not want to be limited 

to substandard capacity ammunition magazines. The most obvious is that a criminal 

chooses the time and place of a violent attack and the means of that attack. By definition, 

a criminal is not following the law and consequently is highly unlikely to respect a 

municipal ban on magazine size—particularly when standard capacity magazines are 

lawful, and therefore available for purchase, in surrounding jurisdictions. A ban on “large 

capacity” magazines therefore puts law-abiding citizens at a disadvantage if they must 

defend themselves. It is not surprising then that Deerfield’s 2013 Ordinance did not ban or 

otherwise regulate what it called “large capacity magazines”—the 2013 Ordinance only 

defined them. 

The 2013 Ordinance did regulate what it termed “assault weapons.” Implicitly 

recognizing that Deerfield’s residents could both own and possess what it termed “assault 

weapons,” the 2013 Ordinance set out certain requirements for the storage and 

transportation of those firearms within the Village. Specifically, the 2013 Ordinance 

provided with respect to storage:

Sec. 15-87 Safe Storage of Assault Weapons; Exceptions

Safe Storage. It shall be unlawful to store or keep any assault weapons in 
the Village, unless such a weapon is secured in a locked container or 
equipped with a tamper-resistant mechanical lock or other safety device, 
properly engaged so as to render such a weapon inoperable by any person 
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other than the owner or other lawfully authorized user. For purposes of this 
section, such weapon shall not be deemed stored or kept when being carried 
by or under the control of the owner or other lawfully authorized user.

App. 111–12. The transportation regulation largely mirrored State law on transporting 

firearms, see 720 ILL. COMP. STAT. 5/24-1.6(c), thus the key operative provision of the 

ordinance was the storage provision. Under the above-specifications, Deerfield regulated 

the storage of firearms that its residents could lawfully own and possess. After all, the 2013 

Ordinance specifically requires that a gun lock or locked container “render such weapon 

inoperable by any person other than the owner or other lawfully authorized user.” App.

111–12 (emphasis added). And the storage requirement does not apply when “such 

weapon” is “being carried by or under the control of the owner or other lawfully authorized 

user.” App. 112. In other words, Deerfield did not extend its storage and locking 

requirements when owners themselves were physically in control of their firearms. And 

Deerfield also included an exception for self-defense. App. 112. During this same time 

period, “at least 16 municipalities” enacted ordinances purporting to regulate or outright 

ban so-called “assault weapons.” By Deadline, Few Towns Pass Assault Weapons Bans,

NBC 5 CHICAGO (July 20, 2013), https://bit.ly/3bjeBTI.

Nearly five years later, Deerfield enacted a wholesale change in its firearm 

regulation in two ordinances, No. O-18-06 and No. O-18-19 (collectively, the “2018 

Ordinances”). App. 91–106. No. O-18-06 made it unlawful for village residents, other than 

members of the military and law enforcement personnel, to “possess, bear, manufacture, 

sell, transfer, transport, store or keep any assault weapon in the Village.” App. 98; Deerfield 

Municipal Code § 15-87(a). Deerfield also eliminated the self-defense exception. App. 98. 

After enactment of O-18-06, the original safe storage regulation from 2013 was repealed 
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in all but name and replaced with a ban. That is graphically illustrated by the changes in 

the ordinance itself:

Sec. 15-87 Safe Storage of Assault Weapons; Exceptions

(a) Safe Storage. It shall be unlawful to possess, bear, manufacture, sell, 
transfer, transport, store or keep any assault weapon in the Village. unless 
such weapon is secured in a locked container or equipped with a tamper
resistant mechanical lock or other safety device, properly engaged so as to 
render such weapon inoperable by any person other than the owner or other 
lawfully authorized user. For purposes of this section, such weapon shall 
not be deemed stored or kept when being carried by or under the control of 
the owner or other lawfully authorized user.

(b) Self defense exception. No person shall be punished for a violation of 
this section if an assault weapon is used in a lawful act of self defense or in 
defense of another.

App. 98. The subsequent ordinance O-18-19 then departed even further from the 2013 

ordinance, adding a ban on “large capacity magazines” and striking the vestigial “Safe 

Storage of Assault Weapons” title. See App. 104. In Deerfield, regulation of how ordinary 

residents may store or transport so-called “assault weapons” and large capacity magazines 

was no longer needed because the 2018 Ordinances make it illegal for all but a select few 

to even have them. As the new section title from O-18-19 made clear, these items were 

“[p]rohibited.” App. 104.

II. Procedural History

Two groups of plaintiffs brought separate lawsuits challenging Deerfield’s 2018 

Ordinances and their ban on so-called “assault weapons” and “large capacity magazines.” 

In this action (“Guns Save Life”), the Plaintiffs alleged that Deerfield’s 2018 Ordinances 

were preempted by state law and also raised claims under the Takings Clause and Eminent 

Domain Act, App. 71, 82–89. The plaintiffs in the other action (“Easterday”) only raised 

preemption. On July 27, 2018, the circuit court ordered the cases to be consolidated “for 
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all future proceedings.” App. 114. The cases retained, however, separate docket numbers 

and separate filings.

In separate orders, the circuit court granted summary judgment to the plaintiffs in 

both cases on March 22, 2019. App. 22. The court found that the General Assembly 

preempted Deerfield’s ban on so-called “assault weapons” and large capacity magazines. 

Accordingly, the circuit court entered a permanent injunction “enjoining defendant Village 

of Deerfield, its agents, officials or police department from enforcing any provision of 

Ordinance No. O-18-06 and Ordinance No. O-18-19 making it unlawful to keep, possess, 

bear, manufacture, sell, transfer or transport assault weapons or large capacity magazines 

as defined in these ordinances.” App. 22. While the circuit court’s orders resolved all 

claims in the Easterday case, the Guns Save Life case remained in an interlocutory posture 

because the circuit court denied summary judgment on the Guns Save Life plaintiffs’ 

takings and eminent domain claims. App. 22. Nonetheless, Deerfield purported to appeal 

both orders to the Appellate Court of Illinois, Second District.

The Second District dismissed Deerfield’s first appeal for lack of jurisdiction on 

June 12, 2019 and remanded the case. App. 131–32. Back in the circuit court, Deerfield 

filed a Rule 304(a) motion to immediately appeal, and the circuit court granted that motion

on September 6, 2019. App. 333–34. After determining that the circuit court’s Rule 304(a) 

order provided a basis for jurisdiction in a second appeal, a divided Second District 

affirmed in part, and reversed in part. Easterday v. Vill. of Deerfield, 2020 IL App (2d) 

190879, ¶¶ 19–25, 78–81 (App. 141–44, 167–68).

In its ruling, the Second District unanimously agreed that the Firearm Concealed 

Carry Act preempted Deerfield’s ban of large capacity magazines “to the extent that 
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Deerfield’s ban . . . regulates ammunition for handguns,” and thus affirmed the permanent

injunction in that respect. Id. ¶ 78 (App. 167). By contrast, the Second District was divided 

on Deerfield’s ban of so-called “assault weapons” and large capacity magazines for long 

guns.

The majority found that Deerfield’s 2018 ban had not been preempted by the FOID 

Card Act and thus vacated the circuit court’s injunction with respect to Deerfield’s “assault 

weapon” and long gun large capacity magazine ban. Id. ¶ 78–81 (App. 167–68). Justice 

McLaren dissented in part and would have affirmed the circuit court’s permanent 

injunction in full. Id. ¶ 83 (App. 168). Justice McLaren agreed that home rule units like 

Deerfield retain a limited authority to regulate the ownership or possession of “assault 

weapons.” Yet since Deerfield’s 2013 Ordinance only regulated possession of “assault 

weapons,” Deerfield lacked authority to rewrite and expand that ordinance to effectively 

regulate ownership in 2018. Id. ¶¶ 84–87 (App. 168–70). As Justice McLaren explained,

“[T]he legislature gave home-rule municipalities the opportunity to regulate 
ownership of assault weapons, possession of assault weapons, or both. Such 
regulation had to occur within a specific 10-day period. Deerfield regulated 
possession only of assault weapons within that period. It did not restrict, let 
alone prohibit, ownership of assault weapons in Deerfield. . . . Deerfield’s 
attempt to ban ownership of assault weapons in 2018 was late and outside 
the intent of the legislature.”

Id. ¶ 94 (App. 174). Deerfield’s ban thus fell outside the scope of the limited authority 

granted to home rule units. Justice McLaren also argued that the 2018 Ordinances were no 

mere amendments. Id. ¶¶ 90–92 (App. 172–73). Accordingly, Justice McLaren would have 

affirmed the circuit court’s permanent injunction. Id. ¶ 94 (App. 174).

On January 8, 2021, Plaintiffs petitioned this Court for leave to appeal the Second 

District’s order pursuant to Supreme Court Rule 315 (App. 176), which the Court granted 
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on March 24, 2021. See Guns Save Life, Inc. v. Vill. of Deerfield, No. 126849, 2021 WL 

1226740 (Ill. March 24, 2021) (App. 23).

ARGUMENT

I. Assuming Home Rule Units Can Exercise Limited Concurrent 
Jurisdiction, Deerfield’s 2018 Ordinances Are Invalid.

Under the Second District’s interpretation, the FOID Card Act allows home rule 

units to regulate so-called “assault weapons” when two conditions are met. First, the home 

rule unit must have only amended an existing predicate ordinance. Second, that predicate 

ordinance must have regulated possession or ownership of assault weapons in a manner 

that was inconsistent with the FOID Card Act on, before, or within 10 days of July 9, 2013. 

Assuming the Second District’s interpretation of the FOID Card Act is correct, the Second 

District misapplied those limits to Deerfield’s 2018 Ordinances. First, Deerfield’s 2018 

Ordinances were not mere amendments to the Village’s 2013 Ordinance. Second, 

Deerfield’s 2013 Ordinance did not regulate ownership in a manner inconsistent with the 

FOID Card Act. 

A. Deerfield’s 2018 Ordinances Are Entirely New Substantive Laws and 
Not Mere “Amendments” to the 2013 Ordinance.

The 2018 Ordinances are invalid because these ordinances did not amend the 2013 

Ordinance. An amendment, properly understood, is ordinarily “a formal, usually minor 

revision or addition proposed or made to a statute, constitution, pleading, order, or other 

instrument.” Amendment, BLACK’S LAW DICTIONARY (11th ed. 2019). But the 2018 

Ordinances are in no way a “minor revision or addition” to what came before. Id. Instead, 

Deerfield wrought a wholesale substitution of its assault weapon regulations and upended 

the basic premise that residents could both own and possess so-called “assault weapons” 

in the municipality.
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In coming to the contrary conclusion, the Second District engaged in an erroneous 

analysis that elevated form over substance. The Second District concluded that “there is no 

need to undertake a comparative analysis of Deerfield’s ordinance” because Deerfield’s 

intent to enact an amendment was clear from “the titles of the 2018 ordinances” and their 

“introductory paragraphs.” Easterday v. Vill. of Deerfield, 2020 IL App (2d) 190879, ¶ 59

(App. 159). Further, “[a]ll changes were reflected by striking through language that was to 

be removed from the municipal code and underlining language to be added.” Id.

But the Second District approached the analysis of the 2018 Ordinances from the 

mistaken premise that the substance of the operative clauses did not matter. “A title or 

heading should never be allowed to override the plain words of a text.” ANTONIN SCALIA 

& BRYAN A. GARNER, READING LAW: THE INTERPRETATION OF LEGAL TEXTS 222 (2012).

As this Court and the United States Supreme Court have stressed repeatedly, courts should 

not interpret titles so as to overrule the substance of the enacted text. “When the legislature 

enacts an official title or heading to accompany a statutory provision, that title or heading

is considered only as a ‘short-hand reference to the general subject matter involved’ in that 

statutory section, and ‘cannot limit the plain meaning of the text.’” Michigan Ave. Nat’l

Bank v. Cnty. of Cook, 191 Ill. 2d 493, 505–06 (2000) (quoting Brotherhood of R.R. 

Trainmen v. Baltimore & Ohio R.R. Co., 331 U.S. 519, 528–29 (1947)). Titles cannot 

“undo or limit that which the text makes plain.” Id. at 506. Although Deerfield claimed to 

be amending its 2013 ordinance with its title, that title cannot undo the substantial changes 

wrought by the 2018 Ordinances’ actual text. As Justice McLaren stated in his partial 

dissent, “the simple act of calling the 2018 ordinance an amendment of the 2013 ordinance 
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does not make it one.” Easterday, 2020 IL App (2d) 190879, ¶ 89 (McLaren, J., concurring 

in part and dissenting in part) (App. 171). 

The Second District erred by not assessing these substantive provisions. As this 

Court has said for over a century, the substance of a legislative enactment is what counts. 

See, e.g., Vill. of Park Forest v. Wojciechowski, 29 Ill. 2d 435, 439 (1963) (assessing 

whether a traffic ordinance amended previous ordinance or repealed and replaced it by 

considering enacted text and changes); City of Metropolis v. Gibbons, 334 Ill. 431, 434–35 

(1929) (“[W]here two laws or ordinances are so inconsistent that the provisions of both 

cannot reasonably be construed to be in effect at the same time, the later law or ordinance 

repeals the earlier to the extent of the inconsistency, even though the later contains no 

repealing clause.”); Culver v. Third Nat. Bank of Chicago, 64 Ill. 528, 534 (1871) (“[A] 

subsequent statute revising the whole subject of a former one, and intended as a substitute 

for it, although it contains no express words to that effect, operates as a repeal of the 

former.”). 

This Court’s substantive approach is further echoed in the Third District’s decision 

in Athey v. City of Peru, 22 Ill. App.3d 363 (3d Dist. 1974). In Athey, the court was faced 

with the question whether a municipal zoning ordinance should be considered an 

amendment or a new enactment. The distinction mattered because the General Assembly 

prescribed different procedures for an ordinance’s enactment based on whether it was 

considered an amendment. Id. at 365. Unlike the Second District decision in this case, the 

Third District concluded that the question “is not determined by [an enactment’s] title,” 

but rather by a “comparative analysis” between the new ordinance and the law it replaced. 

Id. at 367–68. Even though an ordinance may be labeled an “amendment,” a “subsequent 
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statute revising the whole subject matter of a former statute and intended as substitute for 

it, although it contains no express words to that effect, operates as a repeal of the former 

act.” Id. at 367. The Third District then concluded the ordinance in question, despite being 

called an amendment, actually was no such thing, in part, because “[n]o area covered by 

ordinance number 1497 is left unregulated by [ordinance number] 1699 . . . The new 

enactment totally displace[d] the former provision.” Id. at 368.

Under a proper analysis of the substance of the 2018 Ordinances, it is apparent that 

the 2018 Ordinances were no mere amendments. Simply put, the 2018 Ordinances 

“revis[ed] the whole subject” of the 2013 Ordinance and were “intended as a substitute for 

it.” Culver, 64 Ill. at 534. Consider the changes. Under the 2013 Ordinance, an individual 

could own an “assault weapon” and possess that assault weapon for self-defense. App. 

108–113. Assault weapons simply were required to be stored in a certain manner when not 

in the immediate possession of the owner—and even the storage requirement provided a 

self-defense exception. App. 112. By contrast, the 2018 Ordinances eliminate any mention 

of owner possession or a self-defense exception for an understandable reason: the 

ownership of assault weapons is prohibited for all but a few, and gunowners cannot defend 

themselves with firearms they are prohibited from owning or possessing. App. 98. Under 

the 2013 Ordinance, there is no mention of restrictions on the ability for an owner to 

transfer or sell an assault weapon in Deerfield because an owner could do so. Under the 

2018 Ordinances, no sale or transfer can be made at all, except of course, to “remove . . . 

the assault weapon or large capacity magazine from within the limits of the village” within 

60 days. App. 99. And the 2013 Ordinance provided that the firearm needed to be locked 

or in a locked container when not under the control of the owner or other authorized person.
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But under the 2018 Ordinances, one cannot legally store what one cannot legally have. 

Under the 2013 Ordinance, there is no regulation of the large capacity magazines. Under 

the 2018 Ordinances, they are banned.

As the circuit court held, “[t]he banning of assault weapons is substantively 

different than regulations regarding the transportation and storage of such weapons,” App. 

19, and the banning of large-capacity magazines is substantively different than simply 

defining them. It is clear then that Deerfield’s 2018 Ordinances can in no way be considered 

mere amendments to the 2013 Ordinance. The 2018 Ordinances “revise[ ] the whole 

subject matter” and “totally displace[ ] the former provision.” Athey, 22 Ill. App. 3d at 367–

68.

In the end, the Court must consider the fact that any amendatory power that a home 

rule unit has is subject to the General Assembly’s enacted decision to invoke its power 

under the Illinois Constitution to totally exclude home rule unit legislation under Section 

6(h). See ILL. CONST. art. VII, § 6(h) (“The General Assembly may provide specifically by 

law for the exclusive exercise by the State of any power or function of a home rule unit.”);

430 ILL. COMP. STAT. 65/13.1(c), 13.1(e). Thus, the provision that a home rule unit’s 

existing local regulation “may be amended,” 430 ILL. COMP. STAT. 65/13.1(c), cannot be 

read so as to undo the General Assembly’s enacted intent to preempt and limit home rule 

authority. Instead, the Court “must view the statute as a whole, construing words and 

phrases in context to other relevant statutory provisions and not in isolation.” Murphy-

Hylton v. Lieberman Mgmt. Servs, Inc., 2016 IL 120394, ¶ 25 (emphasis added). In other 

words, Deerfield’s power to amend must be read narrowly in order to give effect to all 
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provisions of the FOID Card Act and ensure home rule authority is exercised in a manner 

consistent with the General Assembly’s commands. 

B. Because Deerfield’s 2013 Ordinance Regulated Possession But Not 
Ownership of So-Called “Assault Weapons,” Deerfield’s Authority to 
Ban Ownership Has Lapsed.

Even if the 2018 Ordinances were mere amendments of the 2013 Ordinance, they 

still would be preempted by the FOID Card Act. The FOID Card Act states that “any 

ordinance or regulation . . . that purports to regulate the possession or ownership of assault 

weapons in a manner that is inconsistent with this Act, shall be invalid unless the ordinance 

or regulation is enacted” before July 20, 2013. 430 ILL. COMP. STAT. 65/13.1(c) (emphasis 

added). The key language is not that a municipality needed to merely enact any ordinance 

or regulation about assault weapons. If that were true, then much of 65/13.1(c) would be 

rendered superfluous. Instead, whichever ordinance was enacted within that ten-day 

window needed to regulate possession or ownership of assault weapons in a manner 

inconsistent with the FOID Card Act. And while Deerfield’s 2013 Ordinance regulated the 

possession of assault weapons in a manner inconsistent with the FOID Card Act, it did not 

regulate the ownership of assault weapons at all. The 2013 Ordinance therefore provided 

no predicate for Deerfield to later ban ownership of assault weapons. 

Deerfield’s 2013 Ordinance did not ban assault weapons or limit magazine 

capacity; rather, the 2013 Ordinance defined the terms “assault weapon” and “large-

capacity magazine,” and regulated merely the storage and transport of the former. To begin 

with, merely defining a set of terms is not, of its own accord, a regulation of the subjects 

covered by those definitions. This is readily apparent from the 2013 Ordinance itself, which 

defines “large-capacity magazine” and then subsequently never uses the term in any 
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operative provision. But see App. 104 (O-18-19 incorporates “large capacity magazine” 

into ban). It then follows that the mere fact Deerfield defined “assault weapon” in its 2013 

Ordinance was not an act of regulating “the possession or ownership of assault weapons in 

a manner that is inconsistent with” the FOID Card Act. 430 ILL. COMP. STAT. 65/13.1(c). 

Instead, the Court must evaluate what the 2013 Ordinance actually does in its operative 

provisions with respect to “assault weapons.” 

As Justice McLaren noted in his partial dissent in the Second District, Deerfield’s 

2013 Ordinance “regulated the possession of assault weapons, imposing restrictions on 

how assault weapons may be stored, kept, and transported.” Easterday, 2020 IL App (2d) 

190879, ¶ 86 (McLaren, J., concurring in part and dissenting in part) (App. 169). It did not 

regulate ownership at all. As discussed above, the 2013 Ordinance itself mandates 

specifically that the lock or the locked container for the assault weapon “render such 

weapon inoperable by any person other than the owner or other lawfully authorized user.” 

App. 111–12 (emphasis added). Further, consider the exception: “For purposes of this 

section, such weapon shall not be deemed stored or kept when being carried by or under 

the control of the owner or other lawfully authorized user.” App. 112. The locking 

requirements do not apply when the owner is exercising a particular form of possession: 

personal control or personal carry. The 2013 Ordinance not only presupposes that Deerfield 

residents will lawfully own assault weapons, but the manner in which the 2013 Ordinance 

regulated possession is limited so that owners can, in fact, possess assault weapons in 

Deerfield. The Village only placed certain transportation and storage requirements on these 

firearms when not under personal control. 
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While Deerfield may have enacted a regulation pertaining to possession that was 

inconsistent with the FOID Card Act, Deerfield had nothing on its books that “impose[d]

any greater restrictions on ownership of assault weapons than the FOID [Card] Act 

imposed.” Easterday, 2020 IL App (2d) 190879, ¶87 (McLaren, J., concurring in part and 

dissenting in part) (App. 170). Accordingly, Deerfield did not have a predicate ordinance, 

inconsistent with the FOID Card act, that it could later amend to further regulate ownership 

of assault weapons. Since the 2018 Ordinances effectively ban ownership of “assault 

weapons” but Deerfield lacked the requisite predicate ordinance, the 2018 Ordinances are 

invalid.

The Second District majority worried that “as a practical matter, it is not clear how 

courts could distinguish between regulations that affect only possession and regulations 

that affect both possession and ownership.” Id. ¶ 52 (App. 157). But the Court need not 

engage in such line-drawing exercises in this case or decide future hypothetical cases where 

the distinction between possession and ownership might be unclear. In this instance, 

Deerfield’s prior ordinance unambiguously regulated only possession. As Justice McLaren 

explained, Deerfield’s 2013 Ordinance is akin to the following:

Assume that, in 2013, Deerfield passed an ordinance requiring that the 
owners of pickup trucks park their trucks in a driveway or garage when they 
are not using the trucks. Then, in 2018, Deerfield passed a new ordinance 
prohibiting the ownership of pickup trucks in the Village. Would the 
[Second District] majority consider the parking restrictions on pickup trucks 
to be a regulation of ownership?

Id. ¶ 92 (App. 173). The answer is obviously no. So too here. 

It is also apparent from other sections of the FOID Card Act that ownership and 

possession are two distinct concepts in firearm regulation. This distinction is apparent in 

Section 65/3, for example, which regulates transfers of firearms. See 430 ILL. COMP. STAT.
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65/3. Subsection a-15 exempts “temporary transfers” from certain procedural prerequisites 

to “unlicensed transferees” in the home when the “unlicensed transferee reasonably 

believes that possession of the firearm is necessary to prevent imminent death or great 

bodily harm to the unlicensed transferee.” Id. at 65/3(a-15) (emphasis added). A bill of sale 

is not being drawn up in a self-defense situation. Instead, the transferee is possessing, not 

owning, the firearm to prevent imminent death or harm. This self-defense exception, in

fact, echoes the 2013 Ordinance’s self-defense provision, which similarly exempted from 

punishment any violations if “an assault weapon is used in a lawful act of self-defense or 

in defense of another.” App. 112. In a self-defense situation, Deerfield exempted otherwise 

unlawful possession in its 2013 Ordinance.

Deerfield’s policy decision in 2013 to only regulate possession has consequences 

under the FOID Card Act. As Deerfield has argued, the Village allegedly believed that the 

FOID Card Act’s ten-day window was a “use it or lose it” proposition. Answer to Plaintiffs’ 

Petition For Leave to Appeal at 3, Guns Save Life, Inc. v. Vill. of Deerfield, No. 126840 

(Feb. 1, 2021). The Second District agreed. Easterday, 2020 IL App (2d) 190879, ¶ 4 (App. 

134). If that is true, then the question naturally follows, what authority did Deerfield use 

and what did Deerfield lose? Deerfield had four options in 2013: (1) Do nothing 

inconsistent with the FOID Card Act, (2) regulate ownership, (3) regulate possession, or 

(4) regulate both ownership and possession. As Justice McLaren explained, Deerfield used 

its authority to regulate possession only. Accordingly, “[h]aving regulated the storage and 

transportation of assault weapons in 2013, Deerfield could have changed or modified those 

restrictions, either increasing or decreasing the severity of the restrictions in the 2018 

ordinance.” Easterday, 2020 IL App (2d) 190879, ¶ 88 (McLaren, J., concurring in part 
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and dissenting in part) (App. 171). “However, Deerfield did not regulate ownership, and 

one cannot amend a regulation that does not exist.” Id. In other words, the 2013 Ordinance 

cannot serve as a predicate ordinance with respect to ownership that can be amended later. 

Deerfield lost that authority.

It is true that in general a municipality need not address all parts of a particular issue 

“in one fell swoop.” People v. Adams, 144 Ill. 2d 381, 391 (1991). Thus, in the ordinary 

course, Deerfield would not have to address ownership and possession of certain subjects 

within its regulatory remit at the same time to preserve the authority to do so later. But, 

even under the Second District’s theory of concurrent home rule authority, it cannot be 

disputed that the General Assembly “restrict[ed] the nature and extent of concurrent” home 

rule unit legislation. See City of Chicago v. Roman, 184 Ill. 2d 504, 519 (1998). In this 

way, it does not matter that Deerfield “was not ready to impose a total ban on assault 

weapons” in 2013. Easterday, 2020 IL App (2d) 190879, ¶ 4 (App. 134). The General 

Assembly “ha[d] chosen to place a limitation” of 10 days for Deerfield to exercise that 

concurrent authority. Burns v. Mun. Officers Electoral Bd. of Vill. of Elk Grove Vill., 2020 

IL 125714, ¶ 21. And, at least with respect to ownership of so-called “assault weapons,”

Deerfield did not use it.

II. The FOID Card Act and Article VII, Section 6(h) of the Illinois 
Constitution Completely Displace Deerfield’s Authority to Regulate So-
Called “Assault Weapons.”

In addition to being invalid under the Second District’s interpretation of the FOID 

Card Act, Deerfield’s 2018 Ordinances are also invalid for an independent reason: 

Deerfield has no valid authority to regulate so-called “assault weapons” at all. While it

would be unnecessary for the Court to reach this issue should it conclude that Deerfield’s 
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2018 Ordinances are invalid for one of the reasons already discussed, the Court cannot rule 

for Deerfield without deciding it.

In the division of authority in the Illinois Constitution between the General 

Assembly and home rule units, the Constitution grants to the General Assembly alone the 

final say over whether to preempt local regulation of matters of statewide importance. 

When the General Assembly so preempts a home rule unit, the General Assembly assumes 

for itself the exclusive authority to regulate those statewide matters on a statewide basis 

through statewide legislation. That is precisely what the General Assembly did when 

amending the FOID Card Act in 2013.

The General Assembly has two mechanisms to preempt and thus circumscribe the 

authority of home rule units. First, the General Assembly may expressly and completely 

preempt home rule regulation under Article VII, Section 6(h) of the Illinois Constitution. 

ILL. CONST. art. VII, § 6(h) (“The General Assembly may provide specifically by law for 

the exclusive exercise by the State of any power or function of a home rule unit.”). As this

Court has repeatedly made clear, the General Assembly completely preempts home rule 

regulation when it includes specific language invoking its Section 6(h) power in the statute. 

See, e.g., Schillerstrom Homes, Inc. v. City of Naperville, 198 Ill. 2d 281, 287 (2001); 

Roman, 184 Ill. 2d at 517; Vill. of Bolingbrook v. Citizens Utilities Co. of Ill., 158 Ill. 2d 

133, 138 (1994). By contrast, when the General Assembly fails to cite Section 6(h), home 

rule authority generally persists no matter how “comprehensive” the statewide regulation. 

Bd. of Trs. of the Barrington Police Pension Fund v. Vill. of Barrington Ethics Bd., 287 Ill. 

App.3d 614, 620 (1st Dist. 1997); accord City of Chicago v. StubHub, Inc., 2011 IL 111127 

¶ 25 (finding City of Chicago lacked home rule authority to tax under a separate Section 
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6(a) analysis); id. ¶ 66–67 (Thomas, J., dissenting) (noting state legislature failed to cite § 

6(h), which would have expressly preempted City’s tax). In other words, whether the 

General Assembly includes a Section 6(h) statement in a statute is dispositive in 

determining complete preemption.

The second mechanism the General Assembly has to preempt home rule regulation 

is to “specifically limit by law the home rule unit’s concurrent exercise of power” under 

Article VII, Section 6(i) of the Illinois Constitution. ILL. CONST. art. VII, § 6(i). This is 

partial preemption. It is this provision, not Section 6(h), that the legislature generally must 

invoke when it “intends to permit concurrent local legislation, but only within limits that 

are consistent with the state statutory scheme.” David C. Baum, A Tentative Survey of 

Illinois Home Rule (Part II): Legislative Control, Transition Problems, and 

Intergovernmental Conflict, 1972 U. ILL. L.F. 559, 574; see also Burns, 2020 IL 125714, 

¶¶ 19–21. And just as in the Section 6(h) context, when the General Assembly “has not 

expressly preempted an area” and has instead “limit[ed] the power of home rule units to 

act concurrently with the State,” then “the General Assembly wish[ing] to limit the power 

of home rule units in this way . . . must also do so with express language to that effect.”

Burns, 2020 IL 125714, ¶ 19.

The primacy of legislative text in determining what authority the General Assembly 

has left to home rule units is apparent in the different language that the General Assembly 

uses. In countless statutes, the General Assembly has recognized the distinction between a 

Section 6(h) displacement of local regulatory authority and a Section 6(i) limitation on that 

authority and taken great care to specify which of its preemption powers it was exercising. 

Compare, e.g., 520 ILL. COMP. STAT. 5/2.1 (“This Section is a denial and limitation of home 
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rule powers and functions under subsection (h) of Section 6 of Article VII of the Illinois 

Constitution.”), with 510 ILL. COMP. STAT. 45/8 (“[P]ursuant to paragraph (i) of Section 6 

of Article VII of the Constitution, this Act is a limitation upon the power of home rule units 

to enact ordinances contrary to this Act.”). Thus, when the General Assembly intends to 

“totally exclude” home rule unit legislation under Section 6(h), it says so. See Roman, 184 

Ill. 2d at 519. And when it merely seeks to “restrict the nature and extent of concurrent” 

home rule unit legislation under Section 6(i), it says so too. Id.

When the General Assembly enacted Public Act 98-63, it added language to the 

FOID Card Act that made clear it intended to completely preempt local regulation of so-

called “assault weapons.” The FOID Card Act states that “the regulation of the possession 

or ownership of assault weapons are exclusive powers and functions of this State.” 430 ILL.

COMP. STAT. 65/13.1(c). And, presumably acting with full awareness of this Court’s 

precedents about the need for an express reference to Section 6(h) to completely displace 

local authority, the General Assembly further provided that “[t]his Section is a denial and 

limitation of home rule powers and functions under subsection (h) of Section 6 of Article 

VII of the Illinois Constitution.” Id. at 65/13.1(e). As the circuit court correctly concluded, 

by invoking Section 6(h) of the Illinois Constitution—and not Section 6(i)—the General 

Assembly made state regulation in this area exclusive, and home rule units therefore may 

not exercise concurrent regulatory authority. See Roman, 184 Ill. 2d at 516 (home rule units 

may regulate a particular subject only “to the extent that the General Assembly by law does 

not . . . specifically declare the State’s exercise to be exclusive”). Because the FOID Card 

Act “clearly deprives home rule units of the authority to regulate the possession or 

ownership of assault weapons,” App. 16 (circuit court decision), Deerfield’s attempt to ban 
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assault weapons—and to limit the capacity of ammunition magazines that can be used with 

such firearms, which itself regulates their possession—is preempted.

This Court has repeatedly held that Article VII, Section 6 “places almost exclusive 

reliance on the legislature rather than the courts to keep home rule units in line.” Roman,

184 Ill. 2d at 517 (quoting Scadron v. City of Des Plaines, 153 Ill. 2d 164, 188 (1992)). 

Yet, notwithstanding the plain text of the Illinois Constitution and this Court’s 

jurisprudence, the Second District erroneously held that the FOID Card Act did not 

expressly preempt Deerfield’s ban of “assault weapons.” It did so despite the clear 

language in Sections 13.1(e) and 13.1(c) of the FOID Card Act. Under this Court’s 

precedents, these provisions mean the General Assembly “totally exclude[d]” home rule 

unit regulation of so-called “assault weapons.” Roman, 184 Ill. 2d at 519. The Second 

District erred in holding otherwise.

The Second District asserted that a contrary interpretation would render nugatory 

the General Assembly’s declaration that local assault-weapons regulations would be 

invalid only if “enacted more than 10 days after [July 9, 2013]” and that ordinances enacted 

before that deadline “may be amended.” 430 ILL. COMP. STAT. 65/13.1(c). But it is the 

Second District’s interpretation that does more damage to the statute. The upshot of the 

Second District’s decision is that state courts henceforward should ignore the first sentence

of Section 13.1(c) or delete it. Then courts should either delete Section 13.1(e) entirely or 

instead delete Section 13.1(e)’s citation to Article VII, Section 6(h) and insert a citation to 

Article VII, Section 6(i) in its place. This interpretation does not make the provisions of 

the statute as written work together as a cohesive whole, but rather rewrites the provisions 

that speak most directly to the scope of the statute’s preemptive effect. Nor does the Second 
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District’s interpretation respect the constitutional division of power between State and local 

authority, but rather arrogates to localities powers and functions the General Assembly has 

expressly determined to be exclusively its own.

CONCLUSION

For the foregoing reasons, the Court should reverse the Second District. 
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
LAKE COUNTY, ILLINOIS 

Guns Save life, Inc. and John William ) 

f ~lfe[Q) 
Wombacher, 11 1., ) MAR 2 2 2019 

) 
Plaintiffs, ) 

) 
v. ) 18CH498 

) 
Village of Deerfield, Illinois, and Harriet ) 

Rosenthal, solely in her official capacity as } 
Mayor of the Village of Deerfield, ) 

) 
Defenants. ) 

MEMORANDUM ORDER 

Before the Court are plaintiffs' motion for a prellminary injunction and motion for 

summary judgment .1 Plaintiffs initially sought a preliminary injunction but later filed a motion 

for summary judgment requesting a permanent injunction to permanently enjoin defendant 

Village of Deerfield from enforcing Ordinance No. 0-18·06 and Ordinance No. 0-18-19 which 

I 

ban the ownership and possession of assault weapons and l arge capacity rpagazines.2 The 

plaintiffs' sev~n count complaint challenges the validity of Deerneld's ordinances and alleges 

that: (1) Ordinance No. 0-18-06 is preempted by Illinois' Firearm Owners Identification Card Act 

(FOICA) and Firearm Concealed Carry Act (FCCA); (2) Ordinance No. 0-18-06 is preempted by 

1 The plaintiffs in the companion case of Daniel D. Easterday, lllinois State Rifle Association and Second 
Amendment Foundation, Inc. v. Village of Deerfield, Illinois, a municipal corporation, in case number 18CH427 join 
plaintiff Guns Save Life's motion for a preliminary injunction and motion for summary judgment. 
2 Plaintiffs identify Deerfield's ordinance as Ordinance No. 0-18-24-3, however, the Village of Deerfield attached a 
copy of the relevant ordinance as an exhibit to its response brief af')d the exhibi t reHects that the correct number is 
0-18-19. Ordinance No. 0 -18-19 was pa$sed by the Village of Deerfield following the Court's finding that Ordinance 
No.' 0-18-06 did not ban firearm magazines that accept more than ten rounds. Deerfield stayed enforcement of 
Ordfnanee No. 0-18-19 pending the hearing and ruling on plaintiffs' request for a preliminary injunction. Plaintiffs 
did not file an amended complaint to challenge this new ordinance, however, the parties agreed that the hearing 
for a pceliminary injunct1on should include a determination of.the validity of Ordinance Nb. 0-18-19. 
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the Illinois Wildlife Code (~ildlife Code); (3) they are entitled to a declaratory judgment that 

Ordinance No. 0-18-06 does not ban la/ge capacity magaiines;3 (4) Ordinance No. 0~18-06 and 

Ordinance No. 0-18-19 barming large capacity magazines are preempted by FOICA and the 

FCCA; (5) Ordinance No. 0-18-06 and Ordinance No. 0-i8-19 banning large capacity magazines 

are preempted by the Wildlife Code; (6) Ordinance No. 0-18-06 and Ordinance No. 0-18~19 

violate the Takings Clause of the Illinois Constit_ution; and (7) Ordinance No. 0-18-06 and 

Ordinance No. 0-18-19'violate the Eminent Domain Act.4 

The defendants presented testimony in opposition to plaintiffs' request for a 

preliminary injunction. The Court'heard the testimony of two witnesses, Harriet Rosenthal, the 

Village of Deer-field's Pr~sident, and Kent S. Street, the Village Manager for the Village of 

Deerfield. President Rosenthal's and Mr. Kent's testimony related to of beerfield's ability to 
- ' 

r~gulate fire~rms under tile state statutes and Deerfield's lntent and reasons for ps)ssing the 

ordinances challenged by plaintiffs. The defendants'. evidence also included a video clip of a 

June 17, 2013 Village Board meeting in which State Representative Scott Drury spoke during the 

public.comments session and spoke. about pending House Bill 183 relating to the State's 

regulation of firearms and firearm components. Plaintiffs objected to this evidence as being 

irrelevant because the issues before the Court can be decided as a matter of law and the Court 

need only consider the ordinancest the various state statutes and the Illinois co·nstitution. The 

Col!rt reserved ruling on plaintiffs' objection. The Court now.finds that the evidence presented 

by defendants at the October 12, 

3 This i~sue is now moot due to the passage of Ordinance No. 0-18-19. 
4 Plaintlffs in the Easterday case only raise a preemption challenge under the FOICA and FCCA to Deerfield' s 
ordinances. 
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2018 preliminary injunction hearing is irrelevant to resolving the preemption issue. The 

preemption challenge onfy raises questions of law. The Court will therefore not consider the 

witnesses' testimony or the video recording with respect to plaintiffs' preemption challenges. 

For the following reasons, the Court grants plaintiffs' request for a summary judgment a:nd 

enters a permanent injunction enjoying Deerfield from enforcing Ordinance No. 0-18-06 and 

Ordinance No. 0·18-19. 

FACTS 

The relevant facts are not in dispute. On July 1, 2013, Deerfield passed Ordinance No. 

0 -13-24 titled " AN ORDINANCE REGULATING THE OWNERSHIP AND POSSESSION OF ASSAULT 

WEAPONS IN THE VILLAGE OF DEERFIELD". Ordinance No._0-13-24: (1) defln~s what constitutes 

an assault weapon (§15-86); (2) defines what constitutes a large capacity magazine {§15-86); (3) 

mandates how assault weapons should be stored (§iS-87); (4) mandates how assault weapons 

should be transported within Deerfield's village limits (§15-88); (5) makes it unlawful to carry or 

possess an assault weapon within Deerfield's corporate limits unless the, person is on his land, 

his abod,e, legal dwelling or fixed place of business or unless the person is on the land or in the 

dwelling of another person as an invitee with that person's permission (§15-88}; and (6) 

provides for a fine between $250.00 to $1,000.00 for each violation (§ 15-89). Ordinance No. 0-

13-24 did_ not prohibit ownership or possession of an assault weapon or high capacity magazine 

within Deerfield's corporate limlts. The purpose of Ordinance No. 0-13-24 is stated on page two 

in the final "Whereas" clause which provides: "[A]ssautt weapons should be subject to safe 

storage and security requirements as provided herein to limit the opportunity for access and 

use of firearms by untrained or unauthorized users[.]" 
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On July 9, 2013, the Illinois legislature amended §13.1 of the FOICA. Section 13.1 of 

FOICA provides: 

Preemption. 

(a) Except as otherwise provided in the Firearm Concealed Carry Act and subsections {b) 
and (c) of this Section, the provisions of any ordinance enacted by any municipality 

which requires registration or imposes greater restrictions or limitations on the 
acquisition, possession and transfer of firearms than are imposed by this Act, are not 

invalidated or affected by this Act. 

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, possession, 
and registration of handguns and ammunition for a handgun, and the transportation of 
any firearm and·ammunition by a holder of a valid Firearm Owner's Identification Card 
issued by the Department of State Police under this Act are exclusive powers and 
functions of this State. Any ordinance or regulation, or portion of that ordinance or 
regulation, enacted on or before the effective date of this amendatory Act of the 98th 

General Assembly that purports to impose regulations or restrictions on a holder of a 
valid Firearm Owner's Identification Card issued by the Department of State Police 
under this Act in a manner that fs inconsistent with this Act, on the effective date of this 
amendatory Act of the 98th General Assembly, shall be invalid in its application to a 
holder of a valid Firearm Owner's Identification Card issued by the Department of State 
Police under this Act. 

c) Notwithstanding subsection (a) of th.is Section, the regulation of the possession or 

ownership of assault weapons are exclusive powers and functions of this State. Any 
ordinance o r regulation, or portion of that ordinance or regulation, that purports to 
regu late the possession or ownership of assault weapons in a manner that is 
inconsistent with this Act, shall be invalid unless the ordinance or regulation is enacted 
on, before, or within 10 days after the effective date onhls amendatory Act of the 98th 
General Assembly. Any ordinance or regulation described in this subsection {c) enacted 

more than 10 days after the effective date of this amendatory Act of the 98th General 
Assembly is invalid. An ordinance enacted on, before, or within 10 days after the 
effective date of this amendatory Act of the 98th General Assembly may be amended. 
The enactment or amendment of ordinances under this subsection {c) are subject to the 
submission requirements of Section 13. 3. for the purposes of this subsection, "assault 
weapons" means firearms designated by either make or model or by a test or list of 

cosmetic features that cumulatively would place the firearm into a definition of ''assault 
weapon" under the ordinance. 

(d} For the purposes of this Section, 1'handgun" has the meaning ascribed to it In Section 
5 of the Firearm Concealed Carry Act. 
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(e) This Section is .a denial and limitation of home.rule powers and functions under 

subsection {h) of Section 6 of Article VII ohhe Il linois Constitution. 

430 ILCS 65/13.1 (West 2018). 

On July 9, 2013, the Illinois legislature also passed the FCCA. The FCCA provides in part: 

Preemption. 

The regulation, licensing, possession, registration, and transportation of handguns and 
ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation1 or portion thereofi enacted on or before the effective .date 
of this Act that purports to impose regulations or restrictions on licensees or handguns 

and ammunition for handguns in a manner inconsistent with this Act shall be invalid in 
its application to licensees under this Act ori the effective d.ate of this Act. This Section is 
a denial and limitation of home rule powers and functions under subsection (h) of 
Section 6 of Article Vil of the Illinois Constitution . 

430 ILCS 66/90 (West 2018). 

"Handgun" means any device which is designed to expel a projectif e or projectiles by the 
act ion of an explosion, expansion of gas, or escape of gas that is designed to be held and 
fired by the use of a single hand." 

430 ILCS 66/5 {West 2018). 

Y\. • 

On April 2, 2018 Deerfield passed Ordinance No. 0-18-06 titled "AN ORDINANCE 

AMENDING CHAPTER 15 (MORALS AND CONDUCT), ARTICLE 11 (ASSAULT WEAPONS), SECTION 

15-87 (SAFE STORAGE OF ASSAULT WEAPONS) AND SECTION 15-88 (TRANSPORTATION OF 

ASSAULT WEAPONS) OF THE MUNICPAL CODE OF THE VILLAGE OF DEERFIED TO REGULATE THE 

POSSESSION, MANUFACTURE AND SALE OF ASSAULT WEAPONS IN THE VILLAGE OF 

DEERFIELD". Ordinance No. 0-18-06 made minor changes to §15-86 dealing with definitions and 

made more extensive changes to: (1) §15-87 Safe Storage of Assault Weapons; (2) §15-88 

Transportation of Assault Weapons; -and (3) §15-89 Penalty. Ordinance No. 0-18-0Q adopted 

two new sections, §15-90 addressing Disposition of Assault Weapon and Large Capacity 

P.age 5 of 22 

APP00S 
C 1264 



126840

SUBMITTED - 13392919 - Sandra Estrada - 5/19/2021 4:57 PM

., 
·' 

' t 'I 

,. 
Magazine and §15-91 addressing Destruction of Assault Weapons and large Capacity 

Magazines. 

The additional provisions of Ordinance No. 0-18-06 that plaintiffs challenge are as 

follows:5 

Sec. 15-87. Safe Storage of Assault Weapons; Exceptions 

(a) Safe Storage. It shall be unlawful to possess, bear, manufacture, selt transfer, 
transport, store or keep any assault weapon in the Village~ wRless swch weapon is 
secured in. a locked coAtainer or equipped with a tamper resistant mechanical tock or 

either safety de•.iice, properly engaged so as to render such ·.veapon inoperable by an'( 
person otl-ler tl-laR the owAer or other lav~lly autt:1orizeel user. Per pur13oses of tl=lis 
section s1:1ch weaf')on shall not ae seemed stored or kef,lt when 13eing carried by or 
under the control of the owner or other lawful!•,' authorized 1:1ser. 

(b) Self _defense e><ception. No person shall be punished for a violation ef this 
section if an assault weapon is used in a lawful act of self defense or in defense of 

aAot"1er. 

~ The provisions of this section, excluding those pertaining to the manufacture 

and sale of any assault weapon in the Village, do not apply to (i) any law enforcement 
officer, agent or employee of any municipality of the State of Illinois (ii) any law 
enforcement officer, agent or employee of the State of Illinois, of the United States; or 

of any other state (iii) any member of the military or other service of any state or the 
United States, including nat ional guard and reserves, if the persons described are 
authorized by a competent authority to so carry an assault weapon loaded on a public 

way and such person is acting.within the scope of his duties or training, or (iv) any 
qualified retired law enforcement officer, as that term is defined in 18 U.S.C. § 926C(c}.i 
however, any such assault weapon subject to the aforesaid exceptions under this 
section shall be safely stored and secured in a locked container or equipped with a 
tamper-resistant mechanical lock or other safety device properly engaged so as to 
render such weapon inoperable by any person other than the owner or other lawfully 

authorized user, or broken down in a nonfunctioni ng state and_ not immediately 
accessible to any person. or unloaded and enclosed in a case, firearm carrying box, 

shipping box or other container by a person who has been issued _a currently valid 
firearm Owner's Identification Card, except as may othe.rwise be lawfully provided by 
the rules. regulations, general orders, ordinances or laws regulating the conduct of any 

5 Ali changes to the challenged ordnances are reflected by showing the additions with underscoring and the 
deletions with strikeouts In the text. 
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such law enforcement officer, service member or qualified retired law enforcement 
officer. 

Section 15-88. Transportation of Assault Weapons; Exceptions. 

(a} It is unlawful and a violation of this section for any person to carry, keep, 

bear, transport or possess an assault weapon in the Village, except when OR l:iis lanel or 
in "1is OWA abode, legal d•A·elling OF fixed place of b1:1siness, OF on the land or in tl-'le legal 

dwelling of aAot:her as aA iAvit:ee with that person's permission, except that this section 
does not apply to or affect transportation of assault weapons that meet one of the 
following conditions: 

(i) are broken down in a non-functioning state; &f and 
(ii) are not immediately accessible to any person; or 
{iii) are unloaded and enclosed in a case, firearm carrying bo><, shipping box, or otlier 
container by a person who has been issued a currently valid Firearm Owner's 
Identification Card!~ 

(b) The provisions of this section do not apply to {i) any law enforcement officer, 
agent or employee of any municipality of the State of Illinois (ii) any law enforcement 
officer1 agent or employee of the State of Illinois, of the United States, or of any other 

state (iii} any member of the m ilitary or other service of any state or the United States, 
including national guard and reserves, if the persons described are authorized by a 
competent authority to so carry an assault weapon loaded on a public way and such 
person is acting within the scope of his duties or training, or (iv) any qualified retired law 
enforcement officer, as that term is defined in 18 U.S.C. § 926C(c}; however, any such 

assault weapon subject to the aforesaid exceptions under this section shall be safely 
stored and secured in a locked container or equipped with a tamper-resistant 

mechanical lock or other safety device properly engaged so as to render such weapon 
inoperable by any person other than the owner or other lawfully authorized user, or 
broken down in a nonfunctioning state and not immediately accessible to any person, or 
unloaded and enclosed in a case, firearm carrying box, shipping box or other container 

by a person who has been issued a currently valid Firearm Owner's Identificat ion Card , 
except as may otherwise be lawfully provided by the rules, regulations, general orders, 
ordinances or laws regulating the conduct of any such law enforcement officer,. service 
member or qualified retired law enforcement officer. 

Section 15-89. Penalty. 

Any person who i s found to have violated this Article shall be fined not less than 

$250 and not more than $1,000 for each offense~and a separate offense shaU be 
deemed committed on each day during or on which a violation occurs or continues. 

Every person convicted of any violation under this Article shall, in addition to any 
penalty provided in this Code, forfeit to the Village any assault weapon. 
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Section 15-90. Disposition of Assault Weapon and Large Capacity Magazine. 

Any person who, prior to the effe.ctive date of Ordinance No. , was legally in 
possession of an Assault Weapon or Large Capacity Magazine prohibited by this Article, 
shall have 60 days from the effective date of Ordinance No. , to. do any of .the 

following without being subject to prosecution hereunder: 

' 
{a) Remove, sell or transfer the Assault Weapon or Large Capacity Magazine 

from within the limits of the Village; 

(b) Modify the Assault Weapon or Large Capacity Magazine either to render it 
permanently inoperable or to permanently make it a device no longer defined as an 
Assault Weapon or large capacity Magazine; or 

(c) Surrender the Assault Weapon or Large Capacity Magazine to the Chief of 
Police or his or her designe·e for disposal as provided in· Section 15-91 of this Article. 

Section 15-91. Destruction of Assault Weapons and large Capacity Magazines. 

The Chief of Police or his or her designee shall have the power to confiscate any 

assault Weapon of any person charged with a violation under this Article. The Chief of 
Police shall cause to be destroyed each Assault Weapon or Large Capacity Magazine 

surrendered or confiscated pursuant to this Article; provided, however, that no Assault 
Weapon or Large Capacity Magazine shall be destroyed until such time as the Chief of 
Police determines that the assault Weapo,n or Large Capacity Magazine is not needed as 
evidence in any matter. The Chief of Police shall cause to be kept a record of the date 
and method of destruction of each Assault Weapon or Large Capacity Magazine 
destroyed pursuant to this Article. 

On June 12, 2018, this Court entered a temporary restraining order enjoining the Village 

of Deerfield, its agents, officials or police department from enforcing any provis~on of 

Ordinance No. 0-18-06 relating to the ownership, possession, storage or transportation of 

assault weapons or large capacity magazines within the Village of Deerfield. On June 18, 2018, 

the Village of Deerfield passed Ordinance No. 0-18-19 to correct an omission in §15-87 of 
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Ordinance No. 0-18-06 relating to high capacity rnagazines.6 Deerfield also renamed §15-87 to 

reflect that this section no longer addressed the safe storage of assault weapons, but that 

Deerfield was now banning assault weapons and large capacity magazines. Section 15-87 now 

reads as follows: 

SECTION 2: AMENDMENT. Section 15~87 of Article 11 of Chapter 15 of the Village Code 

is hereby re-titled and amended further to read as follows: 

"Sec. 15-87, Safe Storage Of Assault Weapons and Large Capacity Magazines 
Prohibited; Exceptions: 

(a) It shall be unlawful to possess, bear, manufacture, sell, transfer, transport, store 
or keep any assault weapon or large capacity magazine in the village. 

(b) The provisions of this section, excluding those pertaining to the manufacture and 

sale of any assault weapon or large capacity magazine in the Village1 do not apply to (i} 
any law enforcement officer, agent or employee of any municipality of the State of 
Illinois (ii) any law enforcement officer, agent or employee of the State of Illinois, ofthe 
United States, or of any other state (iii) any member of the military or other service of 

any state or the United States, including national guard and reserves, if the p~rsons 
described are authorized by a competent authority to so carry an assault weapon 

loaded on a public way and such person is acting within the scope of his duties or 
training1 or (iv) any qua.lified retired law enforcement officer, as that term is defined in 
18 U.S.C. § 926C(c); however, any such assault weapon subject to the aforesaid 
exceptions under this section shall be safely stored and secured in a locked container or 
equipped with a tamper-resistant mechanical lock or other safety device properly 

eng.aged so as to render such weapon inoperable by any person other than the owner or 
other lawfully authorized user, or broken down in a nonfunctioning state and not 
immediately accessible to any person, or unloaded and enclosed in a case, firearm 
carrying box, shipping box or other container by a person who has been issued a 

currently valid Firearm Owner's Identification Card, except as may otherwise be lawfully 
provided by the rules, regulations, general orders, ordinances or laws regulating the 
conduct of any such law enforcement officer, service member or qualified retired law 
enforcement officer. 

The Village of Deerfield delayed enforcement of Ordinance No. 0-18-19 pending reso.lution of 

6 Deerfield characterizes Ordinance No, 0-18-19 as a clarification of that portion of Ordinance No. 0~18-06 that 
Deerfield claims bans ownership and possession of high capacity magazines. Deerfield's characterization of 
Ordinance No. 0-18-19 is wholly without merit as Ordinance No. 0-18-06 clearly failed to ban ownerstiip or 
possession of high capacrty magaz.ines. 
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plaintiffs' challenge to Deerfield's authority to regulate possession or ownership of large 

capacity magazines. 

Plaintiffs raise the following challenges to the validity of the ordinances: (l)_Whether the . 

State preempted Deerfield's authority to exercise concurrent power t<:> regulate assault 

weapons or large capacity magazines pursuant to the Home Rule provisions of the Illinois 

Constitution. (2) Whether the changes to Ordinance No. o--13-24 made by Ordinance No. 0-18-

06 and Ordinance No. 0-18-19 are amendments to Ordinance No. 0-13-24 or new ordinances. 

that are preempted by the provisions of FOICA, FCCA and the Wildlife Code. and {3) Whether 

Ordinance No. 0-18-16 and Ordinance No. 0-18-19 violate the takings ·c1ause of Article 1, 

Section 15 of the Illinois Constitution and §10-5-5 of the Eminent DQmain Act. 

ANALYSIS 

Plaintiffs originally sought a pre_limin~ry injunction but after the evidentiary hearing 

plaintiffs fi led a motion for summary judgment and now seek a permanent injunction. 

Summary judgment is appropriate when the pleadings, depositions, affidavits and the 

admissions.of record when construed strictly against the moving party and liberally in favor of 

the opponent show that no genuine issue of material fact exists and that the moving party is 

entitled to a judgment as a,matter of law. Seymour v. Collins, 2015 IL 118432, 1142, 39 N.E.3d 

961, 974; Old Kent Bank-St. Chor/es, N.A. v. Surwood Corp., 256 Ill. App.3d 221, 22~, 627 

N.E.2d 1192, 1198 (2d Dist. :l,.994). The party moving for summary jud_gment has the burden to 

show that no genuine issue of material fact exists with respect to all .issues including those 

issues raised by the pleading of affirmative defenses: Old Kent Bank - St. Charles, N.A. v. 

Surwood Corp., 256111. App.3d at 230, 627 N.E.2d at 1199; West Suburban Mass Transit Dist. v. 
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·conso~idated Ra'i/ Corp.1 210 il l. App.3d 484, 488-89, 569 N.E.2d 187., 190 (P1 Dist. 1991). A party 

seeking a permanent injunction to preserve the status quo indefinitely "must show that he 

possesses a clear, prote<;:table interest for which there is no adequate remedy at law and that 

irreparable injury would result if the relief is not gri!lnted." Sheehy v. Sheehy, 299 Ill. App. 3d 

996, 1003-04, 702 N.E.2d 200, 206 (1st Dist. 1998). 
t 

I. Preemption 

Deerfield in the exercise of its home rule powers adopted Ordinance No. ·o-13-24. 

As a home rule unit, Deerfield's home rule power and the State's authority to limit such home 

rule authority is derived from Article 7, §6 of the Illinois Constitution which provides in relevant 

part: 

(a) ... Except as limited by this Section, a home rule unit may exercise any power and 
perform any function pertaining to its government and affairs including, but not limited 
to, the power to regulate for the protection of the public health, safety, morals and 
welfare; to license; to tax; and to incur debt. · 

(h) The General Assembly may provide specifically by law for the exclusive exercise by 
the State of any power or function of a home rule unit other than a taxing power or a. 
power or function specified in subsection (I) of this Section. 

(i) Home rule units may exercise and perform concurrently with the State any power or 
function of a home rule unit to the extent that the General Assembly by law does not 
specifically limit the concurrent exercise or specifically declare the State's exercise to be 

exclusive. 

ILL CONST. art. Vil,§ 6 (a), (h), and (i) (West 20i8). Section 6(a) authorizes a home rule unit to 

. exercise any power and perform any function pertaining to its government affairs except as 

limited by the State pursuant to Article 7, §6(h). Section G(h) empowers the General Assembly 

to deprive home rule units from exercising any powers that the General Assembly determines 

should be exercised exclusively by the State. Th is preemption of home rule authority occurs 
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I 

-under Section 6(h) of the lllino1s Constitution when the State specifically declares that the 

State's exercise of such power or function is exclusive. 

Our Supreme Court in a comprehensive preemption opinion In City of Chicago v. Roman, · 

184 111.2d 504, 705 N.E.2d 81 (1998), discussed how the State preempts a home rule unit from 

acting on a subject that the State asserts exclusive power to regulate and how the State can 

limit the home rule unit's concurrent exercise of power without preempting that exercise of 

power. The Court held that: "{To] meet the requirements of section 6(h), legislation must 

contain express language that the area covered by the legislation is to be exclusively controlled 

by the State. Id., 184111.2d at 517, 705 N.E.2 at 89. The Court also stated that: 

When the General Assembly intends to preempt or exclude home rule units from 
exercising power over a matter, that boc,iy knows how to do so. In many statutes that 
touch on countless areas of our lives, the legislature has expressly stated that, pursuant 
to section 6(h) or 6(i), or both, of article VII of the Illinois Constitution, a statute is 
declared to be an exclusive exercise of power by the state and that such power shall not 

be exercised by home rule units. 

Id. The Court then went on to discuss several examples of legislation where the legislature 

totally excluded or preempted home rule authority to regulate. T.hese statutory provisions are: 

1. Section 17 of the Illinois Health Facilities Planning Act which provides: 

It is hereby specifically declared that the powers and functions exercised and performed 

by the State pursuant to this Act are exclusive to the State of Illinois and that ~hese 
powers and functions shall not be exercised, either independently or concurrently, by 
any home rule unit. 20 ILCS 3960/17 (West 1992) (emphasis added). 

2. Section 2.1 of the Illinois Insurance Code which provides: 

Public Policy. It is declared to be the public policy of this State, pursuant to paragraphs 
(h) and (i) of Section 6 of Articl~ VU of the Illinois Constitution of 1970, that any power 
or function set forth in this Act to be exercised by the State is an exclusive State power 
or function. Such power or function shall not be exercised concurrently, either directly 
or indirectly, by any unit of local go'llernment, including home rule units,. except as 
otherwise provided in this Act .... [A}nd said Section 415 of this Act is declared to be a 
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_, 
denial and limitation of the powers of home rule units pursuant to paragraph (g) of 
Section 6 of Article Vil of the Illinois Constitution of 1970. 215 ILCS 5/2.1 (West 1992) 
(emphasis added). 

3. Section 21 of the Citizens Utility Board Act which provides: 

Home rule preemption. The provisions of this Act are declared to be an exclusive 
exercise of power by the State of Illinois pursuant to paragraphs (h) or (i) of Section 6 
of Article VII of the !llinois Constitution. No home rule unit may impose any 
requirement or regulation on any public utility inconsistent with or in addition to the 
requirements or regulations set forth in this Act. 220 ILCS 10/21 (West 1992) (emphasis 
added). 

4. Section 6 of the Medical Practice Act of 1987 which provides: 

It rs declared to be the public policy of this State, pursuant to paragraphs (h) and (i) of 
Section 6 of Article VII of the Illinois Constitution of 1970, that any power or function 
set forth in this Act to be exercised by the State is an exclusive State power or function. 
Such power or function shall not be exercised concurrently, either directly or indirectly, 
by any unit of local government, including home rule units, except as otherwise 

provided in this Act. 225 ILCS 60/6 {West 1992) (emphas.is added). 
I ' 

S. Section 6-18 of the liquor Control Act of 1934 which provides: 

No home rule unit, as defined in Article VII of the tllinois Constitution, may amend or 

alter or in any way change the legal age at which persons may purchase, consume or 
possess alcoholic liquors as provided in this Act, and it is declared to be the law of this 

State, pursuant to paragraphs {h) and (i) of Section 6 of Article VII of the Constitution, 
that the establishment of such legal age is an exercise of exclusive State power which 
may not be exercised concurrently by a home rule unit. 235 ILCS 5/6-18 (West 1992) 
(emphasis added). 

6. Section 7 of the Missing Children Registration Law which provides: 

Home rule. This Article shall constitute the exercise of the State's exclusive jurisdiction 
purs-uant to subsection (n) of Section 6 of Article VII of the Illinois Constitution and 
shall preempt the jurisdiction of any home rule unit. 325 ILCS 55/7 (West 1992) 

(emphasis added) . 

7. Section 2 of the Burial of Dead Bodies Act wh ich provides; 

No home rule unit, as defined in Section 6 of Article VI I of the Illinois Constitution, may 
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change, alter or amend in any way the provisions contained in this Act, and it is declared 
to be· the law of this State, pursuant to subsections (h) and (i) of Section 6 of Article VII 
of the Illinois Constitution, that powers and functions authorized by this Act are the 
subjects of exclusive State jurisdiction, and no such powers or functions may be 
exercised concurrently, either directly or indirectly, by any home rule u_nit. 410 ILCS 
5/2(c) (West 1992) (emphasis added). 

8. Section 2 of the Wildlife Code which provides: 

The regulation and licensing of the taking of wildlife in Illinois are exclusive powers and 
functions of the State. A home rule unit may not regulate or license the taking of 
wildlife. This Section is a denial.and limitation of home rule powers and functions 
under subsection {h) of Section 6 of Article VII of the Illinois Constitution. 410 ILCS 5/2 
(West 1992) {emphasis added}. 

9. Section 11-208.2 of the Illinois Vehicle Code which provides: 

Limitation on home rule units. The provisions of th is Chapter of this Act limit the 
authority of home rule units to adopt local police regulations inconsistent herewith 
except pursuant to Sections 11-208, 11-209, 11-1005.1, 11-1412.1, and 11•1412.2 of this 

Chapter of this Act. 625 ILCS 5/11-208.2 (West 1992) (emphasis added). 

The General Assembly may limit a home rule unit's concurrent exercise of power 

without completely preempting such power through partial exclusion or conformity. City of 

Chicago v. Roman, 184 111.2d at 519, 705 N.E.2d at ~0. ,;[TI he General Assembly knows how to 

accomplish this, and has done so countless times, expressly stating that, pursuant to article VII, 

section 6(i), of the Illinois Constitution,· a statute ·constitutes a limitation on the power of home 

rule units to enact ordinances that are contrary to or inconsistent with the statuteu, Id., 184 

111.2d at 520, 705 N.E.2d at 90. Examples of statutes in which the State through its expression in 

the statute provided for partial exclusion or conformity of a home rule unit's authority to 

exercise its power to regulate over those matters are: 

1. Section 5-919 of the Illinois Highway Code which provides: 

Home Rule Preemption. A home rule unit may not impose road improvement impact 
fees in a manner inconsistent with this Division. This Division is a limitation under 
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subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent 
exercise by home rule units of powers and functions exercised by the State. 605 ILCS 
5/S-919 (West 1992}. 

2: Section 8 of the Carrier and Racing Pigeon Act of 1984 which provides: 

This Act applies to all municipalities and counties and pursuant to paragraph (i) of 

Section 6 of Article VII of the Constitution, this Act is a limitation upon the power of 
home rule units to enact ordinances contrary to this Act, 510 ILCS 45/8 (West 1992). 

The preemption language in the FOICA and the FCCA mirrors the language in those. 

statutes our Supreme Court has stated have totally excluded or preempted a horn~ rule unit's 

authority to regulate. The preemption language in FOICA states: 

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, possession, 
and registration of handguns and ammunition for a handgun, and the transportation of 
any firearm and ammunition by a holder of a valid Firearm Owner's Identification_ Card 

issued by the Department of State Polfce under this Act are exclusive powers and 
functions of this State. {emphasis added). 

c} Notwithstanding subsection (a} of this Section, the regulation of the possession or 
ownership of assault weapons are exclusive powers and functions of this State. 
(emphasis ad_ded). 

(e} This Section is a denial and limitation of home rule powers and functions under 
subsection (h) of Section 6 of Article VII of the Illinois Constitution. (emphasis added). 

The language in the FCCA states: 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date 
of this Act that purports to.impose regulations or restrictions on licensees or handguns 

' . . 

and ammunition for handguns in a manner inconsistent with this Act shall be invalid in 
its application to licensees under this Act on the effective date of th is Act. This Section is 
a denial and limitation of home rule powers and functions under subs~ction (h) of 

Section 6 of Article VII of the Illinois Constitution. (emphasis added). 

The language in FOICA and FCCA clearty state that home rule units no longer have the authority 

to regulate or restrict the li~ensing and possession of handguns and handgun ammunition with 

respect to a holder of a valid Firearm Owner's Identification Card or a holder of a license to 
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·carry a concea led firearm. In addition, §13.l(c) of FOICA clearly deprives home tule units of the 

authority to regulate the possession or ownership of assault weapons. Deerfield, therefore, 

may no longer regu late in these areas. 

The plaintiffs also claim that the Wildlife Code preempts .Deerfield's ability to regulate 

assault weapons and large capacity magazines. The Wildlife Code provides: 

The regulation and licensing of the taking of wildlife in Illinois are exclusive powers and 

functions of the State. A home rule unit may not regulate or license the taking of 
wildlife. This Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution. 

410 ILCS 5/2 (West 1992). The Wildlife Code does specifically preempt regulation and licensing 

of the taking of wildlife and references what types of firearms may be used to accomplish the 

taking of wildlife. The Wild lrfe Code, however, is a statute regulating the. hunting and taking of 

game in Illinois and not a statute regulating ownership and possession of firea rms. Any 

regulation as to what firearm s may be used to hunt is secondary to the subject matter the State 

1s preempting in the Wildl ife Code. Moreover, nothing presented to the Court shows that the 

taking of wildlife occurs within OeerfieJd's borders or that the challenged ordinances have any 

impact on the taking of w ildlife outside of Deerfield' s borders. 

Deerfield claims that the language in §13.1 allowing for inconsistent ordinances and 

amendments shows the legislature did not intend to preempt this area. The Court does not 

agree. The specific language in §13.l(e) of FOICA repeats and emphasizes the General 

Assembly's intent to preempt by stating: "This Section is a denial and ·limitation of home rule 

powers and functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution. 

430 ILCS 65/13.l(e) {West 2018). This final provision in the statute's preemption section leaves 

no doubt what the General Assembly intended t o do; and that is to preempt the regulation of 
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' ~ . 
this subject matter. The Illinois Constitution prescribes the extent of a home rule unit's 

authority to exercise power over matters preempted by the State. When the State preempts an 

area by declaring that it is exercising exclusive power to regulate specific matters as-provided 

for in the Illinois Constitution, and passes a law that incorporates and declares that it is 

. -
· exercising that exclusive power pursuant to Section 6(h)of Article VII of the Illinois Constitution, 

the only result that can follow from the use of this Constitutional language is to deprive the 

home rule unit of all authority to regulate in that area. To accept Deerfield's argument requires 

this Court to dilute the State's constitutional authority and the mandate of our lliinois 

Constitution under Article 7, §6(h). The legislature is presumed to know the law and if the State 

w ished to allow home rule units to have authority to regulate in this area through partial 

exclusion or conformity it has the knowledge, and ability to do so. 

. . 
Deerfield also asserts that in interpreting statutes the Court should give all statutory 

provisions meaning and effect; however, the cases relied upon by Deerfield make clear that the 

Court is to interpret statutes this way "if possible". In this case it ,is not possible to accept 

, Deerfield's argument without diminishing the language in Section 6(h), Art. VII of the Illinois 

Constitution. Deerfield's position requires the Court to hold that Section 6(h) doesn' t mean 

what it says. lf the General Assembly did not wish to preempt regulation of this subject matter, 

the General Assembly can amend Its statute. This Court will not ignore the meaning and 

consequences of our Illinois Constitution's provisions to accommodate Deerfield's statutory 

interpretation. Thus, Deerfield I-ost its authority to regulate possession or ownership 0f assault 

weapons and large capacity·magazines when the State passed §13.1 of FOICA and·the FCCA. 

Deerfield also claims that Ordinance No. 0-18-06 is an amendment to Ordinance No. 0-
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13-24 which was validly enacted in accordance with the ten-day window FOICA provided home 

rule units to pass inconsistent ordinance.s. Plaintiffs assert that _the changes to Deerfield's 

ordinance was not an amendment but was an entirely new ordinance that does not comply 

with the preemption exception in the FOICA. In determining whether changes to an ordinance 

·,, 

are amendr:nents or a new ordinance repealing the prior ordinance, our Supreme Court and 

Appellate Court have provided clear guidelines for the trial courts. Deerfield's characterization 

of Ordinance No. O-18-06-as an amendment of Ordinance No. 0-13-24 is not dispositive of 

whether it is an amendment or a new ordinance that repealed the prior ordinance. "Where an 

amendatory ordinance is enacted which re-enacts some of-the provisions of the form~r 

ordinance, such portions of the old ordinance as are repeated or retained, either literally or 

substantially, are to be regarded as a continuation of the old ordinance and not as the 

e.nactment of a new ordinance on the subject or as [the) repeal of the former orc!inance." 

Village of Park Forest v. Wojciechowski, 29 lll.2d 435, 438, 194 N.E .2d 346,348 (1963); Atheyv. 

City of Peru, 22 111. App.3d 363, 367, 317 N.E.2d 294, 297 (3d Dist. 1974). If, however, there is a 

dear conflict between the two ordinances where both cannot be carried out, then an intention 

to repeal will be presumed. Nolan v. City of Granite City, 162 Ill. App.3d 187, 188, 514 N.E.2d 

1196, 1199 (5th Dist. 1987). To resolve the issue of whether the changes are an amendment or a 
. I 

I 
new ordinance, the court must perform a comparative analysis of the ordinances and analyze 

. ! 

all its terms. Athey v. City of Peru, 22 Ill. App.3d at 367-368, 317 N.E.2d _at 297-298. • 

In comparing the language of Ord inane~ No. 0-13-24 to the language of Ordinance No. 

0-18-06 there exists significant differences between the two ordinances. Ordinance No. 0-13-24 

only regulated transportation and storage of assault weapons within Deerfield's village limits 
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and provided for penalties for improperly transporting or storing such weapons. While §§15~87 

and 15-88 9f Ordinance No. 0-18-06 keep the same titles. these sections had in Ord inance No. 0-

13-24 (§15-87. Safe Storage of As,sault Weapons; Exceptions, §15-88 Transportation of Assault 

Weapons; Exceptions); the new text in Ordinance No. 0~18-06 under these sections does not 

deal with transporting or storing ~ssault weapons but instead bans such weap_ohs. Ordinance 

No. 0-13-24 did not ban ownership or possession of assault weapons or large capacity 

magaiines within Deerfietd's village limits. The banning of assault weapons is Sl!bstantively 

different than regulations regarding the transportation and storage of such weapons .by one 

who owns or possesses assault weapons. In addition, there are two sections.that are entirely 

new. Section 15-90 Disposition of Assault Weapon and Large Capacity Magazine ~nd §15~91 

Destruction of Assault Weapons and Large Capacity Magazines in Ordinance No. 0-18-06 that 

are not found in Ordinance N9. 0-13-24. These additional sections !n Ordinance No. 0-18-06 

supports plaintiffs' cla im that the changes to Ordinance No. 0-13-24 resulted in a new 

ordinance and not an amended ordinance. For these reasons Ordinance No. 0-18-06 is a new 

ordinance and not an amendment. 

Even if the Court agreed with Deerfield's interpretation of §13.1 of FOICA that 

the General Assembly only meant to partially exclude a home rule unit's authority to regulate 

possession and ownership of large capacity magazines and assault weapons; and that 

Deerfield's Ordrnance No. 0-18-06 is an amendment of Ordinance No. 0:-13-24, Deerfield's 

Ordinance No. 0-18-06 is still unenforcea'ble under plaintiffs' preemption argument because 

Deerfield missed the 10-day window provided under §13.l(c) of FOICA. This section of FOICA 

clearly states that the 1o~day window is to allow home rule units an opportunity to pass 
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~ordinances that regulate possession or ownership of assault weapons that are "inconsistent" 

with FOICA. FOICA allows possession or ownersh.ip of assault weapons by any person who has 

been previously issued a Firearm Owner's identification Card by the State Police. 430.ILCS 

65/2(a)(1) (Firearm Owner's Identification Card required; exceptions.} and 430 ILCS 65/1.1 

(defining firearm). Nothing in Ordinance No. 0-13-24 is "inconsistent" with any provision of 

FOICA as this ordinance merely regulates the transportation and storage of assault weapons. In 

giving the language of §13.l(c) its plain meaning FOICA provided home rule units a one-time 10-

' 
day window from the date of this section's effective date to ban ownership or possession of 

assault weapons. Deerfield clearly failed to enact such a ban within this ten-day window and 

therefore, lost its opportun ity to do so and cannot later amend it s ordinance to impose such a 

ban. Deer-field's assertion that this interpretation of §13. l(c) effectively deletes the language 

permitting amendments to ordinances passed during this 10-day window is not persuasive. The 

purpose of the amendment provision in §13.l(c). is to allow a home rule unit to expand its 

t imely ban of assault weapons if t he initial ordinance did not address all weapons that could 

have been classified as assault weapons, or if new assault type weapons not fitting into the 

ordinance's assault weapon definit ion began to be manufact ured or became availab le for 

purchase. For example, if Ordinance No. 0~13-24 had banned the assault weapon defined in 

§15-86(2) and several years later a manufacturer came out with a semiautomatic rifle that had 

a fixed magazine that only accepted ten rounds of ammunition such a weapon would not be an 

assault weapon as deflned in the ordinance. Deerfield could arguably amend Ordinance No. 0-

13-24 ta redefine assault weapons to include semiautomatic rifles t hat have fixed magazines 

that accept ten rounds if Deerfield determined that these new semiautomatic rifles posed the 
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. , ,,, -~ame threat to safety as those semiautomatic rifles.that have fixed magazines that accept more 

than ten rounds. In this scenario, an amendment might be authorized. 

11. Takings Clause and Eminent Domain 

Plaintiff's last challenge to Ordinance No. 0--18-06 and Ordinance No. 0-18-19 is that the 

ordinances violate Article 1, Section 15 of the.Illinois Constitution and §10-5-5 of the Eminent 

Domain Act, 735 ILCS 30/10-5-5 (West 2018). For the reasons stated in this Court's order of · 

June 12, 2018, pfaintiffs have not met their burden for the issuance of a preliminary injunction 

under these theories and genuine issues of material fact exist that preclude the entry of a 

summary judgment and permanent injunction under these theories. 

Ill. THE COURT'S FINDINGS 

The Co1.Jrt finds thatz (1) Ordinance No. 0-18-06 an·d Ordinance No. 0-18-19 are 

preempted by the FOlCA and the FCCA and therefore unenforceable. (2) Ordinance No. 0-18-06 

and Ordinance No. 0-18-19 are new ordnances and not amendments to Ordinance No. 0-13-24 

and are therefore preempted by FOICA and FCCA. (3) FOICA provided home rule units up to.ten 

days from the effective date of FOICA's preemption provision to pass ordinances that regulate 

possession or ownership of assault weapons that are inconsistent with the regulations of 

assault weapons in FOICA. Nothing .in Ordinance No. 0-13-24 is inconsistent with FOICA's 

regulation of assault weapons, therefore, Deerfield missed its opportun ity to ban assault 

weapons and cannot do so now with O.rdinance No. 0-18-06. (4) There is no genuine issue of 

material fact th<Jt Deerfield's ordinances are pre~mpted and that plaintiffs: (a) have a clearly 

ascertainable right to hot be subject to a preempted and unenforceable ordinance's 

prohibitions, fines, penalties and confiscation of property; lb) will suffer irreparable harm if an 
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,it ., . -!~junction is not entered; and (c) do not.have an adequate remedy at law. (5) Genuine issues of 
d , . 

material fact exist with respect to plaintiffs' takings claim under the Illinois Constit_ution and the 

Eminent domain statute. and (6) The Wildlife Code. does not preempt Deerfield's regulation of 

assault weapons or large capacity magazines. 

IT IS HEREBY ORDERED THAT: 

1. A permanent injuncfion is issued enjoining defend_ant Village of Deerfield, its agent s, 

officials or police department fron:i enfon;:\ng any provision qf Ordinance No. 0-18-06 and 

Ordinance No. 0-18-19 making it unlawful to keep, possess, bear, manufacture, seli, transfer or 

transport assau lt weapons or large capacity magazines as defined .in these ordinances. 

2. A status hearing i$ scheduled on· May.3, 2019 at 9:00 a.m. in courtroom C-204. . ' . 

Entered this 22°d day of "".larch 2019. ENTER: 
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SUPREME COURT OF ILLINOIS
SUPREME COURT BUILDING

200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

(217) 782-2035

FIRST DISTRICT OFFICE
160 North LaSalle Street, 20th Floor
Chicago, IL 60601-3103
(312) 793-1332
TDD: (312) 793-6185

March 24, 2021

In re: Daniel D. Easterday et al., Appellants (Guns Save Life, Inc., et al., 
Appellees, v. The Village of Deerfield et al., etc., Appellees). 
Appeal, Appellate Court, Second District.
126849

The Supreme Court today ALLOWED the Petition for Leave to Appeal in the above 
entitled cause.
The Court also ordered that this cause be consolidated with:

126840  Guns Save Life, Inc. v. The Village of Deerfield

A list of all counsel on these appeals is enclosed.

We call your attention to Supreme Court Rule 315(h) concerning certain notices which 
must be filed.

Very truly yours,

Clerk of the Supreme Court
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JOHN WILLIAM WOMBACHER, III, 

Plaintiffs-Appellees. 

VILLAGE OF DEERFIELD, ILLINOIS, 

a municipal corporation, 
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DANIEL D. EASTERDAY, 
ILLIINOIS STATE RIFLE ASSOCIATION, 
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FOUNDATION, INC., 

Plaintiffs-Appellees. 
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Cooper & Kirk. PLLC 
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Washington, D.C. 20036 
(202) 220-9600 
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INTRODUCTION 

The issue of what types of fireanns law-abiding, responsible citizens are entitled 

to own is an increasingly controversial one in some segments of society. While this case 

involves a challenge by residents of the Village of Deerfield to the Village's attempt to 

ban some of the most popular fireanns and ammw1itiou magazines in the Nation, this 

appeal is not about the wisdom of such bans or whether they are consistent with federal 

and state guaranties of the right to keep and bear arms. Rather, this appeal presents a 

threshold jurisdictional question whether Deerfield waited too long to appeal from 

summary judgment orders the circuit court entered in two consolidated cases in March 

2019. To the extent that the Court determines that it bas jurisdjction to hear Deerfield's 

appeal, the principal merits question is not whether banning certain firearms and 

ammunition magazines is good policy but who gets to make that decision. As the circuit 

com1 con-ectly concluded, the regulation of so-called "assault weapons" and "large 

capacity" magazines are matters of statewide concern that the People's representatives 

have reserved for determination at the statewide level; these are not proper subjects of 

local authority. The Court should dismiss this appeal fo r lack of jurisdiction, but if it 

reaches the merits it should affirm. 
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ISSUES PRESENTED FOR REVIEW 

1. Whether the Easterday and Guns Save Life cases retained their identities 

as two separate cases after the circuit court consolidated them, thus making the present 

appeal untimely with respect to Easterday and moot with respect to Guns Save Life. 

2. Whether the FOID Card Act and the Firearm Concealed Carry Act 

preempt Deerfield's attempt to ban popu1ar semiautomatic firearms and ammunition 

magazmes. 

3. As an alternative basis for affinnance, whether the Wildlife Code 

preempts Deerfield 's attempt to ban popular semiautomatic fireanns and ammunition 

magazines. 
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JURISDICTION 

For the reasons explained at length in the argument section of this brief, this Court 

lacks appellate jurisdiction. The Easterday and Guns Save Life cases did not merge into a 

single action when the circuit court consolidated them. As a result, Deerfield was 

required to file a notice of appeal within 30 days of March 22, 2019, when the circuit 

court entered final judgment in Easterday. C237; ILL. S. CT. R. 303(a). Although 

Deerfield was deemed to have filed a notice of appeal within the proscribed time limit, it 

failed to include in the record on appeal the materials that were necessary to establish this 

Courf s jurisdiction. C588- 89. As a consequence, this Court dismissed Deerfteld's first 

appeal. C590. Thus, there is an unappealable final judgment in Easterday enjoining 

Deerfield from enforcing its bans on so-called "assault weapons" and "large capacity 

magazines ." 

The permanent injunction in Guns Save Life is materially identical to the 

injunction in Easterday. C237; C1281. Because this Court lacks jurisdiction to disturb the 

injunction in Easterday, it cannot grant Deerfield effectual relief by overturning the 

pennanent injw1ction in Guns Save Life. Accordingly, Deer:field's appeal of the 

pennanent injunction in Guns Save Life is moot. In te Andrea F. , 208 Ill . 2d 148, 156 

(2003). 
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ADDITIONAL CONSTITUTIONAL PROVISIONS, ST A TUTES, AND 
ORDINANCES INVOLVED 

Firearm Concealed Carry Act, 430 ILL. COMP. STAT. 66/90. Preemption. 

The regulation, licensing, possession, registration, and transportation of 
handguns and ammunition for handguns by licensees are exclusive powers 
and functions of the State. Any ordinance or regulation, or portion thereof, 
enacted on or before the effective date of this Act that purports to impose 
regulations or restrictions on licensees or handguns and ammunition for 
handguns in a manner inconsistent with this Act shall be invalid in its 
application to licensees under this Act on the effective date of this Act. 
This Section is a denial and limitation of home rule powers and functions 
under subsection (h) of Section 6 of Article vrr of tb.e Illinois 
Constitution. 

Deerfield, Illinois Village Code 

Sec. 1-7. Code provisions as continuance of existing ordinances. 

The provisions appearing in this Code, insofar as they relate to the same 
subject matter and are substantially the same as those ordinance provisions 
previously adopted by the Village and existing at the effective date of this 
Code, shall be considered as restatements and continuations thereof and 
not as new enactments. 
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STATEMENT OF FACTS 

A. Factual Background 

This case concems fireanns that the Village of Deerfield has deemed to be 

"assault weapons" and magazines that the Village has deemed to be "large capacity," see 

C921- 24, but these terms are utter misnomers. "Prior to 1989, the tenn 'assault weapon' 

did not exist in the lexicon of firearms. It is a political tenn, developed by anti-gun 

publicists.'' Stenberg v. Carhart, 530 U.S. 914, 1001 n.16 (2000) (Thomas, J., 

dissenting). Anti-gun publicists promoting "assault weapons" bans have exploited the 

public's confusion over the difference between fully automatic machine guns, which have 

been illegal under federal law since 1934 with very limited exceptions, see 18 U.S.C. 

§ 922(0), versus semiautomatic ' 'assault weapons," which is an invented category that 

includes many of the nation' s most popular rifles. The difference is that unlike a fully 

automatic machine gun, semjautomatic "assault weapons" will not fire continuously with 

one pull of the trigger. Rather, a semiautomatic firearm requires the user to pull the 

trigger each time he or she wants to discharge a round, and semiautomatic firearms 

"traditionally have been widely accepted as lawful possessions.'' Staples v. United States, 

511 U.S. 600, 602 n.l, 612 (1994). 

Deerfield's ordinance does not ban all semiautomatic firearms but only a subset of 

them, some specified by model and others by particular prohibited features. But to the 

extent the features that make a firearm an "assault weapon'' under Deerfield's ordinance 

make a functional difference c\t all, they promote accuracy and, thus, make fireanns safer 

and more effective to use. See generally David B. Kopel, Rational Basis Analysis of 

"Assault Weapon " Prohibition, 20 J. CONTEMP. L. 381, 395-403 (1994). 
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With limited exceptions, Deerfield's ordinance also defines magazines capable of 

holding more than ten rounds of ammunition as "large capacity." C923. But calling these 

devices " large capacity" is highly misleading-they are a standard feature on many of the 

nation's most popular firearms. See Duncan v. Becerra, 366 F. Supp. 3d 1131, 1143-45 

(S.D. Cal. 2019); see also GUN DIGEST 2018, 109, 372-416, 441-49, 481 (Jerry Lee ed., 

72d ed. 2018); David B. Kopel, The History of Firearm Magazines and Magazine 

Prohibitions, 78 ALB. L. REV. 849, 872 (2014-15). There are many reasons why a law­

abiding citizen would not want to be limited to substandard capacity ammunition 

magazines. The most obvious is to decrease 01e risk of running out of ammunition before 

being able to repel a criminal attack. 

8. Procedw·al History 

This appeal arises out of two separate lawsuits brought by two distinct groups of 

plaintiffs challenging the Village of Deerfield's ordinances prohibiting so-called "assault 

weapons" and " large capacity magazines." Both l awsuits were filed in April 2018 and 

alleged that Deerfield's ordinances were preempted by state law, but whereas preemption 

was the only type of claim raised in Easterday, Cl 7-18, the Guns Save Life plaintiffs also 

raised claims under the Takings Clause and Eminent Domain Act, C668- 77, On July 27, 

2018, the circuit court ordered the cases be consolidated " for all future proceedings," 

C862, even though no party had filed a written motion for consolidation. Nonetheless, the 

cases retained separate docket numbers and separate docket entries. 

On August 17, 2018, the Guns Save Life plaintiffs filed an amended complaint 

and a motion for summary judgment (or, alternatively, for a preliminary injunction). 

C897. That same day, the Easterday plaintiffs also filed an amended complaint and a 
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renewed motion for a preliminary injunction. C 101 . Two months later, on October 26, the 

Guns Save Life plaintiffs once again moved for summary judgment, C998, and four days 

after that, the .Easterday plaintiffs likewise moved for summary judgment, C230. Thus, 

the plaintiffs in the two cases continued to file separate complaints and separate 

disposjtive motions even after the circuit court's consolidation order. 

The circuit court granted summary judgment to the plaintiffs in both cases on 

Match 22, 2019. C236-37; C1260-81. First, in an order that applied only to Guns Save 

Life, the circuit court granted the plaintiffs summary judgment on the preemption claims 

and entered a pennanent injunction "enjoirung defendant Village of Deerfield, its agents, 

officials or police department from enforcing any provision of Ordinance No. 0-18-06 

and Ordinance No. 0-18-19 making it unlawful to keep, possess; bear, manufacture, seU, 

transfer or transport assault weapons or large capacity magazines as defined in these 

ordinances.'' Cl 281. Second, by way of a separate order applicable only to Easterday­

which the circuit court described as a "companion case'' to Guns Save Life-the circuit 

court granted summary judgment to the plaintiffs " [f]or the reasons stated in" the Guns 

Save Life order, which the circuit court "attached and incorporated'' into the Easterday 

order. C236. The circuit court entered the same pem1anent injunction in Easterday that it 

had entered in Guns Save Life. Whereas the circuit court' s order resolved all claims in the 

Easterday case, the Guns Save Lffe case remained in an interlocutory posture because the 

circuit court denied summary judgment on the Guns Save Life plaintiffs' takings and 

eminent domain claims. Cl 280. Nonetheless, De.erfield purported to appeal both orders to 

this Coul't. 
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This Court dismjssed Deerfield's first appeal for lack of jurisdiction on June 12, 

2019. C451-68. The circuit court' s consolidation order played an important role in this 

Cotut's analysis. As this Court explained: 

Illinois comis have recognized three distinct forms of consolidation: 
(1) where several actions are pending involving the same subject matter, 
the court may stay proceedings in all but one of the cases and determine 
whether the disposition of one action may settle the others; (2) where 
several actions involve an inquiry into the same event in its general 
aspects, tbe actions may be tied together, but with separate docket entries, 
verdicts and judgment, the consolidation being limited to a joint trial; and 
(3) where several actions are pending which might have been brought as a 
single action, the cases may be merged into one action, thereby losing 
their individual identity, to be disposed of as one suit. 

C464-65. "The difference between those forms can affect appellate jurisdiction." C465. 

For example, "[w}here the second form of consolidation applies, a final judgment entered 

in one of the actions is immediately appealable without a Rule 304(a) finding. In fact, the 

aggrieved party must immediately appeal the final order in that first action, as opposed to 

waiting until the companion action is resolved." Id. (emphasis in original) (citations 

omitted). ''Where, however, the third form of consolidation applies and the two actions 

merge into one, unless the trial court makes a Rule 304(a) finding, the aggrieved party 

may not appeal until all claims have been adjudicated." id. 

It was clear that, due to the interlocutory posture of Guns Save L(fe, the circuit 

court's summary judgment order was not immediately appealable, and this Court held 

that the appeal from the C'mns Save Life order was premature. C466-67. Accordingly, 

either Deerfield had to await tbe conclusion of the Guns Save Life proceedings to appeal 

a final judgment or it had to seek a Rule 304(a) order permjtting an interlocutory appeal, 

which it had not done. Id. 
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By contrast, whether the Easterday order was immediately appealab1e depended 

on whether it had merged with Guns Save Life. If it bad merged, Deerfield was in the 

same position with respect to Easterday that it was in with respect to Guns Save Life: it 

could either await the conclusion of proceedings in Guns Save Life and take an appeal 

from a final judgment, or it could obtain a Rule 304(a) order permitting an interlocutory 

appeal. C467. Crucially, however, this Court also made clear that~ "[i]f the two actions 

did not merge, Deerfield's failure to establish that fact in the present appeal is fatal to any 

appeal in the Easterday action." C590 (emphases added). The record that Deerfield had 

filed with this Court, however, did not contain sufficient information for the Court to 

resolve whether the two cases had merged. C465-66. With the Guns Save L(fe. appeal 

being premature and the Easterday appeal being of uncertain jurisdictional propriety, this 

Court dismissed tbe appeal. C467, 

Back in the circuit court, Deerfield moved for a determination that the two cases 

had been merged and for a Rule 304(a) finding allowing them to appeal both cases. On 

September 6, 2019, the circuit court grante<l Deerfield' s motion, concluding-based on 

the trial judge's prevfously undisclosed subjective intent about the purpose of the 

consolidation and non-public facts about the internal procedures of the circuit court 

clerk's ofiice-that the cases had merged. C283-302; C616-l 7. Deerfield filed its Notice 

of Appeal on October 3, 201 9. C618. 
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ARGUMENT 

I. This Court Lacks Appellate Jul"isdiction Because Deerfield Failed to Timely 
Appeal from the Final Judgment in Easterday. 

As Deerfield recognizes in its Statement of Jurisdiction, this Court's jurisdiction 

over the present appeal depends on whether the Easterday and Guns Save Life cases 

merged into a single action when the trial court consolidated them in an order that was 

issued on July 27, 2018. See Deerfield Br. 4-5. This Court's opinfon in the prior appeal 

made the point directly with respect to Easterday: "If the two actions did not merge, 

Deerfield' s failure to establish that fact in the present appeal is fatal to any appeal in the 

Easterday action." C590 (emphasis added); see also C264. Because the cases did not 

merge, Deerfield cannot now appeal from the summary judgment rnling in Easterday. 

Furthermore, as explained below, the unappealable final judgment in Easterday also 

prevents this Court from reaching the merits of Deerfield's appeal of the permanent 

injunction in Guns Save Life. 

A. The Easterday and Guns Save Life Cases Did Not Merge into A Single 
Action. 

This Court does not wiite on a blank slate when deciding whether the Easterday 

and Guns Save Life cases merged. 1n its opinion dismissing Deerfield's previous appeal, 

the Court articulated the test for deciding the merger question in tbjs case: 

In considering which form of consolidation applies in a given case, 
reviewing courts have looked to the reasons for consolidation proposed by 
the litigants in their motions for consolidation. Other relevant 
considerations may include the wordjng of the consolidation order, 
whether the cases lnaintained separate docket entries after consolidation, 
and whether the litigants were treated as parties in both cases. 

C588· -89 (citations omitted). Deerfield did not file a timely petition for rehearing from 

this Court's prior opinion, aJ1d tbis articulation of the relevant legal standard is therefore 
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law of the case. See People v. Tenner, 206 m. 2d 38 1, 395 (2002). as modified on denial 

of reh 'g {Mar. 31, 2003) ("the law of the case doctrine bars relitigation of an issue 

already decided in the same case"). 

Under the test this Court announced in its previous opinion. in this case, Easterday 

and Guns Save Life did not merge into a single action when they were consolidated. As 

the record demonstrates, the parties did not file written motions for consolidation, and 

there is no transcript of the hearihg at which the hial court consoJidated the cases. See 

R 298. That leaves the Cou11 to weigh the ''[o]ther relevant considerations'' identified in 

its· previous ophuon. C588. As the trial court observed, " two docket numbers exist," 

R284; "there were two separate [summary judgment] orders," R299; and "there is no 

dispute that there are two separate docket entries," id. Under this Courf s opinion in the 

previous appeal and prevailing consolidation jurisprudence, these facts conclusively 

demonstrate that Easterday and Guns Save Life did not merge. 

Indeed, in three different published decisions, the First and Fifth Districts have 

held that, where two cases (1) retained. separate case numbers and (2) either separate 

docket sheets or separate judgments, that was suffi cient to establish that the cases had not 

merged. See In re Marriage of Harnack & Fanady, 2014 IL App (1st) 121424,, ,i 41 

(holding that no merger occuITed because "[s]eparate case numbers were retained 

and . , , separate judgments would be entered in each case"); First Robinson Sav. & Loan 

v. Ledo Const. Co., 2 10 Ill. App. 3d 889, 891 (5th Dist. 1991) {no merger because " [t]he 

circuit court ... kept separate docket sheets aJl <l case numbers for each pending case"); 

Kassnel v. Village of Rosemont, 135 Ill. App. 3d 361, 364 65 (l st Dist. 1985). 
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Kassnel v. Village of Rosemont is especially instructive. 1n that case, the circuit 

court had consolidated a declaratory judgment action and a condemnation action. Id. at 

363. After the circuit court entered judgment in favor of Rosemont in fue declaratory 

judgment action, Kassnel failed to appeal that judgment while the condemnation action 

proceeded to trial. id. Kassnel argued that, because the two actions had been merged, "no 

appeal was required [in the declaratory judgment action] until after all the issues in both 

suits had been resolved, at le&St in the absence of any Supreme Court Rule 304(a) finding 

supporting an interlocutory appeal." Id. at 364. The First District held that, because 

"separate case numbers were retained and separate judgrnents were entered in each case," 

it was "[ c]lear[ ]" that " the consolidation of the actions was only to pennit a single 

hearing of evidence relating to common issues and did not result in the merging of the 

two matters into a single suit." ld. at 364. As a result, Kassnel 's failure to appeal the 

judgment in the declaratory judgment action resulted in that judgment becoming final and 

non-appealable. Id. at 364-65. The same is true here: because Easterday and Guns Save 

Life retained separate case numbers and had separate summary judgment orders, they did 

not merge, and Deerfield's failure to timely appeal the Easterday order means that it has 

become final and non-appea}able. 

Perhaps the most sjgnificant fact for purposes of resolving the merger issue in this 

case is the circuit comt's entry of two separate summary judgment orders. See Busch v. 

Mison, 385 Ill. App. 3d 620, 625 (1st Dist. 2008) (concluding cases had merged 111 part 

b ecause arbitrators "entered only one award . . . , not separate arbitration awar\is"); 

Adoption ofS.G. v. S.G., 401 Ill. App. 3d 775, 782 (4th Dist. 2010) (holding no merger 

occurred in part because a key order had only applied to one case). Notably, in those 
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orders, the circuit court described Easterday as " the companion case" to Guns Save 

Life-a statement that makes no sense if the two cases in fact had m erged into a single 

action. C236. Moreover, the two summary judgment orders are not identical. While the 

circuit court's order in Easterday incorporated by reference the legal reasoning in the 

Guns Save Life order, the cou1t also scheduled a status conference in Guns Save Life but 

not Easterday. See Adoption of S.G., 401 lll. App. 3d at 782 (holding no merger occurred 

in part because "each set of [plaintiffs] was not treated as parties in the other case"). 

These events show that Guns Save Life and Easterday maintained their separate identities 

even after they were consolidated. 

Other entries on the dockets further confirm that consolidation did not merge the 

cases into one ac6on. Following consolidation, the plaintiffs in the two cases filed 

separate amended complaints, with the Guns Save Life plaintiffs asserting claims not 

pressed by the Easterday plaintiffs. See CI O 1; C897. The plaintiffs in each case also 

separately moved for preliminary injunctive relief and for summary judgment. C133; 

C230; C863; C998. And although both case captions appeared on some (but not all) of 

the parties' filings fo llowing consolidation, the more relevant consideration-as Harnack 

& Fanady, First Robinson, and Kassnel make clear-is that the case captions continued 

to use two separate docket numbers even after the cases were consolidated. See, e.g., 

C998; C1220. 

Moreover, although the circuit court's consolidation order does not explain why 

the cases were consolidated, the iniormation in the record gave th~ parties every reason to 

think that the cases were consolidated for judicial economy and the convenience of the 

parties. The dockets in Guns Save Life and Easterday reflect that one week prior to the 
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entry of the consolidation order, on July 20, 2018, the circuit court held a status 

conference in Guns Save Life but not Easterday. Cl 460, Cl 463. No transcript of the July 

20 hearing was prepared, but counsel for the Guns Save Life plaintiffs sent an email to 

both Deerfield's counsel and counsel for the Easterday plaintiffs shortly after the hearing 

ended describing the substance of what happened. With the circuit court having recently 

issued temporary restraining orders in both cases, it was time to set a schedule for 

briefing on motions for preliminary injunctions or summary judgment. But counsel for 

the Easterday plaintiffs was not present at the July 20 hearing, and so the trial court set 

status conferences for both cases to take place one week later, on July 27. As counsel for 

the Guns Save Life plaintiffs explained- and Deerfield' s counsel did not dispute-the 

circuit court indicated on July 20 that it "wanted the Easterday matter to be up at the 

same time next week to discuss any scheduling issues." Cl 468. 

With this context in view, the apparent purpose of the circuit court's order 

consolidating the cases "for all future proceedings" on July 27 becomes evident. The 

circuH court's consolidation order would avoid future proceedings like the July 20 status 

conference in Guns Save Life, where progress in one of the cases was hampered by the 

absence of counsel for the plaintiffs in the other. Consolidation ensured that the schedules 

in the two cases would stay on the same track-that is, it promoted the convenience of 

the court and the parties. In consolidating the cases under these circumstances, the trial 

collrt gave the parties good reason to believe tlrnt the cases had not merged into a single 

action-a conclusion that was confinned by the fact that, in the ensuing months, the cases 

continued to have two separate docket numbers and had separate swnmary judgment 

orders. 
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B. The Circuit Court Erred By Relying on Previously Undisclosed 
lnformation to Determine Whether Easterday and Guns Save Life 
Merged Into A Single Action. 

The fundamental question the merger issue presents is whether Deerfield was 

obliged to notice an appeal within 30 days of March 22, 2019- the date on which the 

circuit court entered summary judgment on all the counts in the Easterday complaint. 

Under this Court's precedents and as a matter of fundamental fairness, the answer to this 

question must depend exclusively on information that was available to Deerfield at the 

time it determined whether it was necessary to separately appeal from the summary 

judgment ruling in Easterday. Indeed, Plaintiffs are aware of no case in which an 1llinois 

appellate court has decided whethet two cases merged by relying on facts known to the 

cou1t but not to the parties. 

Following this Court's dismissal of Deerfield 's first appeal, the trial court 

nevertheless concluded that Easterday and Guns Save Life had merged because it gave 

dispositive weight to two considerations that the parties previously knew nothing about. 

First, the trial court mistakenly believed that this Court's previous opinion called for an 

inquiry into the trial judge's own "subjective intent,'' see R288- 89, even though it 

acknowledged that such an intent was not memorialized anywhere in the existing record, 

R298. But this Court's statement that it bad "no way of knowing why the parties and/or 

the trial court believed that consolidation was appropriate or whether the court's intent 

was to merge the actions" did not make the trial judge's previously undisclosed, 

subjective intentions relevant to the merger analysis. C588. Rather; in the two sentences 

preceding its allusion to the tJial court's "intent," this Court stated: "Th e supporting 

record does not contain a motio11 for consolidation. Nor does the record contain any 

reports of proceedings." Id. In the same paragraph1 the Court expressed its "concem that 
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the [ circuit] court may have made relevant findings or comments that we do not have in 

front ofus." C589. Thus, this Cou1t made clear that the relevant inquiry was whether the 

lower court's intent was disclosed in the existing trial court record in materials that 

Deerfield had omitted from the record on appeal. Nothing in this Court's opinion-or in 

any Illinois caselaw of which Plaintiffs are aware-permits the merger determination to 

he based on a trial judge's post-hoc explanation of his or her subjective intent~ announced 

many months after the losing party had to decide whether to file a notice of appeal in one 

of two consolidated cases. 

The circuit com1 also based its merger determination on facts about the clerk 's 

office's "internal policies" that, as the trial court acknowledged, "are not public." R283. 

The court explained that it would disregard the (usually dispositive) fact that the two 

cases had separate case numbers, docket entries, and summary judgment orders because 

"[t]he Court's recordkeeping computer system ... has very limited capabilities" that 

made it necessary for the court to maintain such a separation) even though the trial court 

subjectively intended the cases to merge. R284. The circuit court admitted that, by 

relying on the internal policies of its clerk 's office1 it was making its merger 

detern1ination based on "underlying factors that may not be known to the public" and that 

were certainly not in the record at the time the court entered swnmary judgment in 

Easterday. R300. Yet the circuit court pointed to no Jllinois authority-and Plaintiffs are 

aware of none-permitting a court to determine whether merger occurred based on extra­

record facts that are not known to the parties, 

The approach adopted by the trial court would make the scope of appellate 

jurisdiction hinge on facts that neither the parties nor the appeals oowi has any way of 
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knowing at the time the losjng party js deciding whether it is necessary to notice an 

appeal in one of two consolidated cases. Such a result is untenable for two reasons. 

First, because merger analysis can affect when and how parties must appeal from 

orders in the circuit court, it is essential that parties be able to determine whether a 

merger has taken place based on the infom1ation that is available to them. A hypothetical 

illustrates the fundamental problem with the circuit court's contrary reasoning. Suppose 

that, after the circuit court consolidated the two cases, it used a single case number, a 

si11gle docket sheet, and entered only one summary judgment order. Suppose further that, 

based on those publicly available facts, Deerfield concluded that the cases had merged, 

and after the trial court entered summary judgment, it moved for a Rule 304(a) 

certification to alJow for interlocutory review of both cases, allowing the 30-day period 

for filing a notice of appeal in ba,sterday to lapse in the meantime. In that hypothetical 

scenario, it would obviously be highly prejudicial and unfair to Deerfield for the circuit 

court to subsequently hold that the cases retained their distinct identities because, 

regardless of what the facts available to the parties suggested, its own subjective intent 

had been not to merge the cases and it had only used a single case number, docket sheet, 

and order because of previously undisclosed facts about the clerk's office's computer 

system. The result of this hypothetical scenario would be that Deerfield would have lost 

its ability to appeal in Easterday because it had determined-correctly, based on the facts 

available to it at the time-tha.t the two actions had merged. This is the jurisdictional trap 

created by the trial court's decision on merger. Basic rule~of-law norms strongly 

condemn such a result. 
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Second, because appellate jtJrisdiction is about the scope of this Court's power, it 

cannot depend on such contingent and idiosyncratic factors as a trial judge's undisclosed 

intent and non~public aspects of the computer system used by a circuit court clerk' s 

office. An appellate court either has jurisdiction or it does not; there is no coherent third 

alternative in which this Court lacks jurisdiction based on facts known to the pa1ties but 

has jurisdiction based on facts locked away in the mind of a trial judge or on the hard 

drive of a computer in the circuit court clerk's office. That is why, as Illinois courts have 

repeatedly held, "the transcript of the record must show some ground for the jurisdiction 

of [the reviewing] court." Toomey v. Toomey, 350 Ill. 162, 164 (1932) (emphasis added); 

Unity Ventures v. Pollution Control Bd., 132 Ill. App. 3d 421, 430 (2d Dist. 1985); LB 

Steel, LLC, v. Carlo Steel Corporation, 428 Ill. Dec. 265, 278 (1st Dist.). 

The trial court erred by basing its merger ruling on facts 11ot present in the record 

or even available to the parties. This Court' s merger analysis should examine onJy those 

facts that were included in the trial court record and available to Deerfield when it 

decided whether to proceed with an appeal within 30 days of the summary judgment 

ruling in Easterday. 

C. Wbcther Easterday and Guns Save Life Merged Does Not Turn 
Exclusively o:n Wbethet' These Two Cases Could Have Been Filed as a 
Single Lawsuit. 

Apparently recognizing that it could not establish merger under the test this Court 

articulated in its prior opinion, in the proceedings below Deerfield argued that the merger 

issue should tum exclusively on whether Easterday and Guns Save Life could have 

initiaJly been filed as a single lawsuit. There are several problems with Oeerfield's new 

test 
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Fh'st, Deerfield's test is -flatly contrary to the way this Court, in the previous 

appeal, articulated the test for whether cases have merged, and this Court's previous 

articulation of the test is binding as law-of-the~case. Nowhere in its previous opinion did 

this Court embrace Deerfield's test, which makes the merger question depend solely on 

whether the cases could have been brought as a single action. If Deerfield believed that 

this Court's previous articulation of the relevant test was wrong or inconsistent with 

precedent, it had an obligation to rruse that point before this Court in a petition for 

rehearing or through some other procedural device. Having fruled to do so, this Court's 

previous articulation of the relevant legal standard governs by virtue of law-of-the-case, 

and Deer.field cannot now be heard to complain. See Tenner, 206 Ill. 2d at 395. 

Second, even if law-of-case did oot apply, Deerfield's test is inconsistent with 

consolidation jmisprudence. In the proceedings below, Deerfield relied on Busch's 

statement that "where several actions are pending which might have been brought as a 

single action, the cases may be merged into one action, thereby lostng their individual 

identity, to be disposed of as one suit.11 385 Ill . App. 3d at 624 (emphasis added). But as 

the italjcized language shows, whether two actions "might have been brought as a single 

action" is a relevant, but not sufficient, condition for merger, Id. Jn other words, where 

two cases could have been brought as a single action, "the cases may be"- but need not 

necessarily be· -"merge<l," id. (emphasis added). And that makes sense: it could very 

well be that two cases could have been brought as a single action but that a circuit court 

would want to consolidate them solely for purposes of convenience and would noJ want 

to merge them. Deerfield' s test would rob trial courts of the discretion to order a more 
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limited form of consolidation in instances in which two cases could have been brought as 

a single action. 

In the proceedings below, Deerfield also relied on this Court's decision in Vitale 

v. Dorgan, 25 Ill. App. 3d 941, 944 ( 1975), but Vitale cannot carry the weight Deerfield 

assigns to it. Vitale did not base its holding about merger solely on the fact that the two 

cases could have been brought as a single action. Rather, il also relied on "the legislative 

purpose embodied in the Forcible Entry and Detainer Act," which would have been 

"subvert[ ed]" bad this Court held that the cases had not merged. Id. Importantly, both 

First Robimon and Kassnel- which strongly support a holding that Easterday and Guns 

Save Lff'e did not merge-cited and relied on Vitale's description of the consolidation 

test, even though they applied the traditional test for merger articulated by this Court in 

its opinion in the previous appeal. Vitale, then, is best understood as being consistent with 

the test this Court embraced during Deerfield's previous appeal and that prevails across 

the consolidation caselaw, one in which multiple factors-not just whether cases could 

have been brought as a single action- are taken into account to determine whether cases 

merged. 

Deerfield 's test is also inconsistent with Lake County Forest Preserve District v. 

Keefe. 53 UL App. 3d 736, 740 (2d Dist. 1977). In that case, this Court applied Vitale and 

held that two cases involving "the same parties and the same property'' were not even 

suitable for consolidation (let alone merger) because they did not ' 'have the same issues." 

53 ID. App. 3d at 740. The two cases in Lake County clearly could have been brought as a 

single action since they both concerned past-due rent relating to the same property and 

involved the same parties, yet they were not appropriate for consolidation given the 
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different additional issues raised by the two cases. Id. Here, although the preemption 

claims are common to Easterday and Guns Save Life, plaintiffs in Guns Save Life also 

brought additional claims for violation of the Takings Clause and the Eminent Domain 

Act, which would involve "entirely separate" evidence from the evidence at issue in 

Easterday. id. Indeed, Easterday and Guns Save Life do not even involve the same 

parties, which makes them even further removed from Vitale than Lake County was. 

Thus., just as in Lake County, even under Deerfield's i11correct interpretation of Vitale, the 

cases below did not merge. 

In the proceedings below I Deerfield also relied on two additional cases that are 

inapposite. First1 it emphasized Farmers Automobile .Insurance Association v. Neumann, 

but that case involved a consolidation order "stat[ing] that all filings would be filed in the 

first case number," thus effectively applying a single case number and a single docket 

sheet to both cases. 2015 IL App (3d) 140026, ,r 11 . That is clearly not the situation here, 

where the circuit court acknowledged that the cases below had separate case numbers and 

separate docket sheets. Second, Deerfield relied on Dowe v. Birmingham Steel Corp., 

2011 IL App (1st) 091997. That was a case in which "the original stated purposes for the 

consolidation was to conduct discovery and motion practice," yet the First District held 

that "the consolidation was much broader" and led to merger. Id. ,r 22. Unfortunately, the 

First District did not explain why it believed that the consolidation was "much broader," 

id., and it is simply not possible to determine with confidence 1he basis for the First 

District's holding in that case, so it cannot help Deerfield here. 

21 
APP049 



126840

SUBMITTED - 13392919 - Sandra Estrada - 5/19/2021 4:57 PM

D. Deerfield's Failure to Timely Appeal in Easterday is Fatal to Its 
Appeal in Guns Save Life. 

Because Easterday and Guns Saye L(fe did not merge, there is an unappealable 

final judgment in Easterday "enjoining defendant Village of Deerfield, its agents, 

officials or police department from enforcing any provision of Ordinance No. 0· 18-06 

and Ordinance No. 0-18-19 making it unlawful to keep, possess, bear, manufacture, sell, 

transfer or transport assault weapons or large capacity magazines as defined in these 

ordinances.'' C236-37. That injunction is identical in substance to the pennanent 

injunction that issued in Guns Save Life. C l 281. For two reasons, Deerfield's fajlure to 

timely appeal in Easterday is al.so fatal to its appeal of the pennanent injunction in Guns 

Save L(fe. 

First, Deerfield's appeal of the pennanent injunction in Guns Safe Life is moot. 

Because the Easterday injunction is no longer appealable and will remain in place 

irrespective of any proceedings in Guns Save Life, it is "impossible for the reviewing 

court to grant effectual relief to the complaining party," In re Andrea F, 208 Ill. 2d at 

156. The mootness of the appeal in Guns Save Life is demonstrated by the Illinois 

Supreme Court' s decision in In re Adoption of Walgreen, 186 Ill. 2d 362 (1999). In that 

case, a pair of children's grandparents petitioned for adoption, claiming that the 

biological mother was unfit. Id. at 363-64. The trial court denied the petition, and the 

grandparents appealed directly to the Supreme Court, Id. at 364. In the meantime, the 

biological mother consented to the adoption by the grandparents; a new adoption 

proceeding occurred in the circuit court; and a final judgment was entered in that separate 

proceeding by which the grandparents became the children's adopted parents. Id. In light 
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of the separate, final judgment in favor of the grandparents, the Illinois Supreme Court 

held that the appeal from the denial of the original adoption petition was moot: 

Because the Walgreens have succeeded in adopting the children, the issue 
of whether the circuit court acted correctly in denying the adoption 
petition at issue here is no longer of any consequence. Even if the circuit 
court was wrong, a decision by our court could not grant the Walgreens 
any relief that they have not already received. The case has therefore 
become moot. 

Id. The same reasoning applies here: ''[e]ven if the circuit court was wrong [in entering a 

pennanent injunction in Guns Save Life], a decision by [this] court could not grant 

[Deerfield] any relief .. . . The case has therefore become moot.'' Id. 

Second, even if this Court were to conclude that it bas jurisdiction to hear 

Deerfield's appeal in Guns Save Life, it should affirm the trial court's nlling in Guns Save 

Life based on collateral estoppel. There are three factors that must be satisfied for 

collateral estoppel to apply: 

(1) tbe issue decided in the prior adjudication is identical with the one 
presented in the current action, (2) there was a final judgment on the 
merits in the prior adjudication,, and (3) the party against whom estoppel is 
asserted was a party to, or in privity with a party to, the prior adjudication. 

Du Page Forklift Serv. v. Material Handling Servs., 195 Ill. 2d 7 1, 81 (2001). All three 

factors are present here. There is no dispute that the preemption issues in this appeal are 

identical to the issues decided in Easterday; there was a final judgment on the merits in 

Easterday; and the defendants in Guns Save Life are identical to (i.e., Village of 

Deerfield), or in privity with (i.e., Harriet Rosenthal, in her official capacity as 

Deerfield's Mayor), the defendant in Easterday (i.e., VilJage of Deerfield). 

Kassnel suppo1is this result. As described above, that appeal involved two cases 

that had been consolidated in the trial court, one of which bad gone to final judgment 

while the other remained in an interlocutory posture. Kassnel allowed the time to appeal 
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the final judgment to lapse while the interlocutory case concluded, and he ai-gued on 

appeal that, because the two cases had merged, his appeal of both cases was timely. The 

First District rejected that argument, holding that the cases had not merged and, as a 

result, that the final judgment in the first case had become final and non-appealable. The 

comt then held that "under principles of res judicata Kassnel is precluded from 

relitigating those issues that were the subject of the final order in that prior case." 

Kassnel, 135 Ill . App. 3d at 365 (citations omitted). Just as in Kassnel, Deerfield allowed 

the time to appeal Easterday to lapse, and as a result, it is precluded from re-litigating the 

issues decided in Easterday, which includes all issues raised in their appeal of the 

pem1anent injunction in Guns Save L(fe. 

II. State Law Preempts Deerfield's Attempt to Ban So-Called Assault 
Weapons and to Limit the Capacity of Ammunition Magazines Used in 
Assault Weapons. 

A. State Law Expressly Preempts All Local Regulation of Assault 
Weapons . 

On July 9, 2013, the General Assembly enacted Public Act 98-63, which added 

language to the FOID Card Act. That Act now says that "the regulation of the possession 

or ownership of assault weapons are exclusive powers and fi.mctions of this State." 430 

ILL. COMP. STAT. 65/13 . l(c). To eliminate any possible uncertainty as to whether the 

State's authority to regulate these fireaims is exclusive., the General Assembly further 

provided that "[t]his Section is a denial and limitation of home rule powers and functions 

under subsection 01) of Section 6 of Article VIJ of the Illinois Constitution," Id. at 

65/13.l(e). As the circuit court correctly concluded, by invoking Article VII, § 6(h) of the 

llJi.nois Constitution-and not Article VII, § 6(i)-the General Assembly made state 

regulation in this area exclusive. and home rule units therefore may not exercise 
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concurrent regulatory authority on this topic. See City of Chicago v. Roman, 184 TH. 2d 

504, 519 (1998) (home rule units may regulate a paiticular subject only " to the extent that 

the General Assembly by law does not . . . specifically declare tbe State's exercise to be 

exclusive"). Because the FOID Card Act "clearly dep1ives home rule units of the 

authority to regulate the possession or ownership of assault weapons," C253, Deerfield's 

attempt to ban assault weapons- and to limit the capacity of ammunition magazines that 

can be used with such fireanns, which itselfregulates their possession- is preempted. 

Deerfield' s arguments in favor of its ban lack merit. The Village contends that the 

circ11it court's interpretation renders 1rngatory the General Assembly' s declaration that 

local assault-weapons regulations would be invalid only if "enacted more than 10 days 

after [July 9, 2013]" and that ordinances enacted before that deadline "may be amended.'' 

430 ILL. COMP. STAT. 65/13. l(c). Such an interpretation, Deerfield insists, runs counter to 

the maxim that statutes must be interpreted as a whole, such that, "if possible, no term is 

rendered superfluous or meaningless.' ' Deerfield Br. 25 ( quoting Land v. Board of 

Education of the City of Chicago, 202 lll .2d 414, 422 (2002)). Deerfield also argues that 

the circuit court's interpretation devalues the " ' critical role' of home rule units in 

Illinois' constitutional system." Deerfield Br. 26-30. 

The problem with these arguments is that it is Deerfield's position, not Plaintiffs' 

and the circuit court's, that would do more damage to the statute and to the constitutional 

separation of powers between tbe State of Illinois and its localities. Indeed, the upshot of 

Deerfield' s position is that the Court should ignore the first sentence of Section 13 .1 ( c) 

and rewrite Section 13. l (e) by striking its citation to Article VII, Section 6(h) and 

inserting a citation to Article Vil , Section 6(i) in its place. This interpretation does not 
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make the provisions of the statute as written work together as a cohesive whole, but 

rather rewrites it to Deerfield' s liking. Nor does it respect the constitutional division of 

power between State and local authority, but rather arrogates to localities powers and 

functions the General Assembly has expressly detennined to be exclusively the State~s. 

Article 7, Sections 6(h) and (i) of the Illinois Constitution give the General 

Assembly two distinct powers to pr,eempt legislation by home rnle units. First, with 

exceptions not relevant here, Section 6(h) allows the General Assembly to "provide 

specifically by law for the exclusive exercise by the State of any power or function of a 

home role unit." This is a power to "totally exclude" borne rule unit regulation of a given 

field, Roman, 184 Ill. 2d at 519, and the Constitution says what happens when the 

General Assembly exercises its power under Section 6(h): home rule units may regulate a 

particular subject only "to the extent that the General Assembly by law does not . , 

specifically declare the State•s exercise to be exclusive." ILL. CONST. art. VII, § 6(i). 

Second and wholly distinct from the General Assembly's authority to expressly 

occupy a field of regulation under Section 6(h), Section 6(i) gives the General Assembly 

authority to '~limit the concurrent exercise" of home rule unit regulation on a subject 

without completely excluding all local legislation. It is this provision, not Section 6(h), 

that the legislature must invoke when it " intends to permit concun-ent local legislation, 

but only within limits that are consistent with the state statutory scheme," David C. 

Baum, A Tentative Survey of Illinois Home Rule (Part II): Legislative Control, Transition 

Problems. and Intergovernmef}tal Conflict, 1972 U. lLL. L.F. 559, 574. 

The difference between express preemption provisions that "totally exclude" 

home rule unit legislation under Section 6(h) and those that merely "restrict the nature 
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and extent of concurrent" home rule unit legislation under Section 6(i) is important and 

well established. See Roman, 184 Ill. 2d at 515-20. In countless statutes, the General 

Assembly has recognized this distinction and taken great care to specify which of its 

preemption powers it was exercising. Compare, e.g., 520 ILL. COMP. STAT. 5/2J {"This 

Section is a denial and limitation of home rule powers and functions under subsection (h) 

of Section 6 of Article VII of the Illinois Constitution."), with 51 0 ILL. COMP. S'fAi. 45/8 

("[P]ursuant to paragraph (i) of Section 6 of Article Vll of the Constitution, this Act is a 

limitation upon the power of home rule units to enact ordinances contrary to this Act."). 

In the Firearm Concealed Cany Act, the General Assembly said unequivocally 

tbat it was exercising its power under Section 6(h) to occupy the field of assault weapons 

regulation. "This Section is a denial and limitation of home rule powers and functions 

under subsection (h) of Section 6 of Article V11 of the illinois Constitution,'' 430 ILL. 

COMP. STAT. 65/13.l(e)? and ''the regulation of the possession or ownership of assault 

weapons are exclusive powers and functions of this State," 430 ILL. COMP. STAT. 

65/13. l(c), With the General Assembly having thus "specifically declare[d) the State's 

exercise to be exclusive," ILL. CONST. art. VII, § 6(i), the Constitution's plain text does 

not permit Deerfield to adopt new legislation on this subject. 

It follows that Deerfield 's assault weapons ban is invalid notwithstanding the 

Firearm Concealed Carry Act's statement that local assault weapons regulations adopted 

befote the statutory dead1ine ''may be amended.11 430 I LL. COMP. ST AT. 65/13. l ( c ). 

Irrespective of whether this provision and the Illinois Constitution would permit a home 

rule unit to amend its existing laws to make them more closely conform to state fireanns 

policy, Deerfield cannot adopt a new ban on assault weapons when the legislature has 
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declined to adopt such a ban and exercised its power to expressly occupy the field under 

Section 6(h). 

The framers of the 1970 Constitution sought to give the legislature and not the 

courts the central role in resolving preemption issues, see Baum, l 972 U. ILL. L.F. at 572, 

and to that end "section 6 as a whole was designed to prevent implied preemption, or 

preemption by judicial interpretation," City of Chicago v. StubHub, Inc., 20 11 IL 111127 

,i 21. Honoring that purpose requires that the courts follow clear rules when interpreting 

express preemption provisions enacted by the General Assembly. Accordingly, this Court 

is not free to disregard the General Assembly' s decision to invoke its power to totally 

exclude home rule unit legislation under Section 6(h) or to limit the consequences of 

preemption under that provision in order to give broader effect to the statute's statement 

that existing local regulation of assault weapons "may be arnended.11 430 ILL. COMP. 

STAT. 65/13.l(c). 

In sum, by proclaiming that "the regulation of the possession or ownership of 

assault weapons are exclusive powers and functions of this State" and invoking Article 

VII, Section 6(h), the General Assembly deprived localities such as Deerfield of all 

authority to regulate assault weapons. Id. Deerfield 's attempt to do just that therefore is 

preempted. 

B. Even if State Law Prese.rves Some Local Authority Ov-er Assault 
Weapons, Deerfield's Ban is Outside the Scope of that Authority. 

This Court ultimately need not determine whether the General Assembly stripped 

localities of the authority to regulate assault weapons altogether, for Deerfield's ban falls 

outside the scope even of the reserved authority it claims to have. As explained, the FOID 

Card Act, as amended by the Firearm Concealed Carry Act., states that "any ordinance or 
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regulation ... that purports to regulate the possession or ownership of assault weapons in 

a manner that is inconsistent with this Act, shall be invalid unless the ordinance or 

regulation is enacted" before July 20, 20 I 3, and ordinances or regulations enacted before 

that date "may be amended.' ' 430 ILL. COMP. STAT. 65/13.J (c). Deerfield's assault 

weapon ban is outside the scope of these provisions for iwo reasons: Deerfield did not 

enact a predicate statute before July 20, 20 13, and its 20 l 8 assault weapon ban did not 

merely amend prior law. 

l. Deerfield first enacted an ordinance regulating assault weapons on July 1, 

2013. See C934-39. That ordinance, however, did not ban assault weapons or limit 

magazine capacity; rather, it defined the terms "assault weapon" and "large-capacity 

magazine," but regulated merely the storage and transport of the former. See id. The 

circuit court held that because it did not ban assault weapons this ordinance was not 

"inconsistent with" the FOID Card Act- which, like Deerfield law after this initial 

ordinance, allowed FOID card holders to own and possess firearms Deerfield defined as 

assault weapons-and therefore was not a timely predicate ordinance that Deerfield could 

later amend. See C256-58. Deerfield confines its response to this argument to a footnote. 

See Deerfield Br. 33 n.4. But "substantive material" belongs "in the body of briefs," not 

in footnotes. Lundy v. Farmers Grp., Inc., 322 TII. App.3d 214, 218 (2d Dist. 2001); see 

also Ill. Sup. Ct. R. 34 l(a) (discouraging footnotes) . This Court repeatedly has waroed 

that " • adherence to the . . . guidelines for footnote usage is not an inconsequential 

matter,' and parties who ignore these rules do so at their peril." Lundy, 322 Ill. App.3d at 

218 (alteration omitted) (quoting Kerger v. Board of Trs. of Cmty. Coll. Dist. No. 502, 

295 Ill. App. 272, 275 (2d Cir. 1997)). This Court should disregard footnote four of 
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Deerfield's brief and consider the Village's challenge to this aspect of the circuit court's 

ruling forfeited. 

2 . Even if 0 -13-24 were a valid predicate ordinance, Deertield' s assau lt 

weapons ban would still be preempted because it did not merely "amend" 0-13-24 but 

wholly transfonned it. As explained above, 0 -13-24 regulated the storage and 

transportation of assault weapons. And because the transportation regulation mirrored 

State law on transporting firearms, see 720 ILL. COMP. STAT. 5/24-1.6(c), the key 

operative provision of the ordfoance was the storage provision. But after enactment of 0 -

18-06, the safe storage regulation was repealed in all but name and replaced with a ban. 

That is graphically illustrated by the ordinance itself: 

Sec. 15-97 Safe Storage of Assault Weapons; Exceptions 

(a) ~e-rege,- It shall be unlawful to possess, bear, manufacture, sell, 
transfer, transport, store or keep any assault weapons in the Village~ 
unless suoh a weapon is seGlH'ed in a looked oontainer or equipped with 
a tamper resistant mechanical leek or other safety de¥ice, properly 
engaged so as to render such a 111eapon inoperable by any person other 
than the owner or other la1,r,•fully m1thori2:ed user. For purposed of this 
section, such weapon shall set-be-deemed stored of--kept-when--heiag 
carried by or under the control of the owner or other lmvfully 
authorized user. 

C924. Ordinance 0-18-19 then departed even further from 0 -13~24, adding the magazine 

ban and striking the vestigjal "Safe Storage" title. See C930. 

Because of the wholesale change in law accomplished by Deerfield' s assault 

weapons and magazine bans, the circuit court correctly concluded that the bans were not 

mere amendments of preexisting law and, therefore, are preempted by the FOID Card 

Act. Whether a legislative enactment is to be considered an amendment or a new law is a 

matter of substance. The question "is not determined by [an enactment' s] title," but rather 
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by a "comparative analysis" between it and the law it replaced. Athey v. City of Peru, 22 

111. App.3d 363, 367- 68 (3d Dist. 1974). An "amendme1Jt" is ··usu[ally] [a] minor 

revision or addition proposed or made to a statute." Amendment, BLACK'S LAW 

DICTIONARY (10th ed. 2014). Tlus understanding is reflected in Deerfield's Municipal 

Code, wbich provides that "provisions appearing il1 this Code" are not to be considered 

''new enactments" "insofar as they relate to the same subject matter and are substantially 

the same as those ordinance provisions previously adopted by the Village and existing at 

the effective date of this Code." Deerfield, Illinois Village Code§ 1-7 (1976) (emphasis 

added). Ordinances 0 -18-06 and 0-18-19 are not substantially the same as 0 -13-24, but 

rather Hrevise[ ] the whole subject matter'' and "totally displace[ ] the former provision.'' 

Athey~ 363 Ill. App. 3d at 367-68. "The banning of assault weapons is substantively 

different than regulations regarding the transportation and storage of such weapons," 

C1278, and the bru.ming of large-capacity magazines is substantively different than 

simply defining them. 

Deerfield claims that the "facts and circumstances of Athey are not present here.' ' 

Deerfield Br. 35. But the point is not that the factual circumstances in Athey are 

indistinguishable from those here. The point is that the legal principles described by 

Athey lead to the same ultimate conclusion-that the lawmaking body in question has 

adopted a new enactment, not merely amended an old one. And at any rate, many of the 

same facts and circumstances are present: the " new provision'' is "'complete and 

independent in itself'; ' i[.o]o area covered by" the old ordinance is "left unregulated by" 

the new; and "the new enactment totally displaces the former provision." Athey, 22 Ill. 

App. 3d at 368. And contrary to Deerfield's assertion, the Vill age has made "wholesale 
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changes,'' Deerfield Br. 35: it has gone from mere definition and modest regulation to an 

outright ban. 

Deerfield also appeals to Village of Park Forest v. Wojciechowski, 29 111.2d 435 

(1963), and Nolan v. City of Granite City, 162 Ill. App.3d 187 (5th Dist. 1987), but those 

cases are inapposite. Both involved individuals unsuccessfully attempting to escape the 

force of a prior legal restriction by claiming a new law repealed it. In the fonner, the 

restriction in question had been "re-enacted" ''in substance, although by different 

wording," Wojciechowski, 29 Ill.2d at 436; in the latter, it had not been altered at all and 

could be "construed harmoniously with little difficulty" with the purportedly repealing 

enactment, Nolan , l6Z m. App.3d at 190. Both situations are a far cry from that here, as 

Deer.field's new ordinance reflects a sharp break with prior policy by purpotting to ban 

assault weapons. 

Deerfield also insists that the Mayor and Village Manager attested to Deer:field' s 

intent to amend 0 -13-24. Deerfield Br. 33. But regardless of the subjective intent of 

Deerfield officials, under established Illinois law what they did resulted in a new 

enactment, not a mere amendment. Still less persuasive is Deerfield's citation to various 

statements made by Deerfield residents, including one member of the General Assembly, 

at a 2013 Deerfield Board of Trustees meeting. Deerfield Br. 16- 17, 31-32. Even 

advocates of frequent use oflegislative history admit that statements made on the floor of 

a legislature are weak evidence of statutory meaning given that such statements are often 

manipulated and do not necessarily reflect the views of anyone other than th.e speaker. 

See Abner J. Mikva, A Reply to Judge Starr's Observations, 1987 DUKE L.J. 380} 384-85 

(1987). No reasonable inference about a statute's meaning ca11 be drawn from the 
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statements of a lone legislator who was speaking two hundred miles from the floor of the 

General Assembly, where other members of the legislature could not contradict him, 

much less from the statements of random members of the public who had no role in the 

legislative process. 

C. The Wildlife Code Independently Preempts Deer'field's Ban. 

The Wildlife Code is an alternative basis for affirming the circuit court's 

conclusion that state law preempts Deerfield' s assault weapon and ammunition magazine 

bans. The Wildlife Code extensively regulates the types of firearms that may be used for 

taking specific types of wildlife and provides that "[t]be regulation and licensing of the 

taking of wildlife in Illinois are exclusive powers and functions of the State.'' 520 ILL 

COMP. STAT. 5/2.1. Under the Wildlife Code, it is lawful to hunt coyotes on private 

prope1iy using ' (any type of legal rifle including large capacity semi-automatic iifles." 

Illinois Digest of Hunting and Trapping Regulations 2018-2019, lLLTNOIS DEP'T OF N AT. 

R ES. at 47 (2018), https://bit.ly/2GZQN 61 (last visited Feb. 10, 2020). Yet Ordinance 0-

18-06 specifically bans many such rifles, including the AR-15-the nation's most 

popular semi-automatic rifle. The Wildlife Code broadly preempts local regulation of 

firearms, and Deerfield cannot ban the possession of firearms that may be used for 

hunting under the Wildlife Code. See State Bank of Waterloo v. City of Waterloo, 339 Ill. 

App. 3d 767, 775- 76 (5th Dist. 2003) (conflict between state law and local ordinance will 

be found " where m1 ordinance seeks to prohibit that which a statute expressly permits"). 

The circuit court disagreed, reasoning that "(a]ny regulation as to what firearms 

may be used to bunt is secondary to the subject matter the State is preempting in the 

Wildlife Code." C1275. But regulation of the means for taking game is integral to the 

regulation of hunting. This is evident in the Illinois's Depruiment of Natural Resources' 
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Digest of Hunting and Trapping Regulations 2018► 2o-t 9. "Firearm" appears in that 

publication 173 times; plus "shotgun" 53 times, "lifle" 31 tiJues, and "handgun'' 24 times. 

By banning firearms that are authorized for use in hunting in certain circumstances, 

Deerfield improperly asserts authority over a matter reserved for the State. 

The circuit court also insisted that "nothing presented to the Court shows that the 

taking of wildlife occurs within Deerfield's borders or that the challenged ordinances 

have any jmpact on the taking of wildlife outside of Deerfield's borders." Cl 275. But 

Deerfield 's ban on firearms authorized for the taking of wildlife impeimissibly burdens 

the ability of Deerfield residents to keep such firearms in their homes for use elsewhere; 

that is why the General Assembly made the regulation of such fireanns an exclusive 

power and function of the State-even prohibiting regulation by local governments in 

-places where little or no hunting takes place-. For these reasons, the Wildlife Code is an 

alternative basis to find preemption and affirm in this case. 

III. Deerfield's Defense of Its Ban on Large Capacity Magazines Is Forfeited 
and Meritless. 

The FOID Card Act and the Firearm Concealed Carry Act preempt all locaJ 

regulation of the possession of "handguns and ammunition for a handgun" by FOID card 

holders and conce-aJed carry licensees, respectively. 430 ILL. COMP. STAT. 65/13.l(b), 

66/90. Deerfield's ordinance. transgresses this express limit on local authority by 

purporting to ban all ammunition magazines, including those used in handguns, with a 

capacity above 10 rounds. See C930. The circuit court acc-0rdingly1 and properly1 held 

that DeerfieJd's magazine ban is preempted on this basis: 

The language in FOICA and FCCA clearly state that home rule units no 
longer have the authority to regulate or restrict the licensing and 
possession of handguns and handgun ammunition with respect to a holder 
of a valid Firearm Owner's Identification Card or a holder of a license to 
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cany a concealed firearm ... . Deerfield, therefore, may no longer regulate 
in these areas. 

CI274- 75. 

Plaintiffs moved for summary judgment on this issue, Cl 008-09, and Deerfield 

offered no response in its opposition to Plaintiffs' motion, see Cl220-36. As Plaintiffs 

noted in their reply brief in support of the summary judgment motion, Deerfield thus 

forfeited any argument in defense of its prohibition on so-called "large capacity" 

magazines. C 1251. Having defaulted on this issue in the circujt court, Deerfield should 

not now be heard to complain that the circuit court erred by entering s11mmary judgment, 

as Plaintiffs requested. See lnt'l Union of Operating Engineers, Local J 50 v. Lowe 

Excavating Co., 225 Ill. 2d 456, 491 (2006) (patty that fails to raise issue below forfeits 

appellate review). 

In any event, Deerfield's new argument in support of its large capacity magazine 

ban is meritless. Deerfield attempts to bootstrap its claimed authori.ty to regulate assault 

weapons into a basis for also regulating magazines1 reasoning that if it can ban assault 

weapons it can also ban "large capacity"' magazines because such magazines "are 

universally considered one of the characteristics of an assault weapon." Deerfield Br. 38. 

As an initial matter, the premise of this argument is wrong; for the reasons explained in 

the preceding sections. Deerfield crumot regulate assault weapons. 

But even if the Court concludes that Deerfield's ban on assault weapons js valid, 

the prohibition on magazines capable of holding more than 10 rounds still must fall . So­

called "large capacity" magazines come standard with many of America's most popular 

handguns, the vast majority of which do not qualify as "assault weapons" under 

Deerfield's ordinance. GUN D JGEST 2018, 109, 372-416, 441-49, 481 (Jerry Lee ed., 72d 
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ed. 2018); see C922 (provision of Deerfield ordinance specifying extremely na1Tow 

category of handguns that fi t within definition of "assault weapons"). Whatever the scope 

of Oeerfield ' s authority to regulate assault weapons under 430 ILL. COMP. STAT. 

65/t) .1 ( c ), it does not include authority to ban magazines designed for use in firearms 

that not even Deerfield categorizes as "assault weapons." 

Moreover, Deerfield's argument conflicts with the plain text of 430 ILL. COMP. 

STAT. 65/13 .1 (b ), which says that "the regulation, hcensing, possession, and registration 

of handguns an.d ammunition for a handgun .. . are exclusive powers and functions of 

this State." Unlike the language in subsection (c) addressing local regulation of assault 

weapons, subsection (b) contains no text that even .arguably permits concurrent state and 

local regulation of handguns and handgun ammunition. If the General Assembly had 

intended to preserve a role for local regulation of handguns and handgun ammunition, it 

would have said so in subsection (b). Thus, even if the Court accepts Deerfie]d's 

interpretation of subsection (c) , the fact that the General Assembly did not include 

parallel language authoriz.ing local regulation in subsection (b) establishes that 

Deer-field's attempt to regulate magazines- including magazines used .in handguns-is 

preempted. 

CONCLUSION 

For the foregoing reasons, this appeal should be dismissed for lack of jurisdiction. 

In the alternative, the circuit court' s summary j udgment ruling should be affinned. 

Dated: February 10, 2020 
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✓ 

{)J 

FILED 
8/17/2018 9:12 AM 

ERIN CARTWRIG_HT WEINSTEIN 
Cl~rk of the Circuit Court 

. Lake County, Illinois 

IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
LAKE COUNTY, ILLINOlS 

CHANCERY DIVISION 

GUNS SA VE LIBE, INC. and JOHN 
WILLIAM WOMBACHER III;_ 

PJaintiffs, 

v. 

VILLAGE OF DEERFIELD, lLLJNOlS, and 
HARRIET ROSENTHAL, solely in. her . 
official capacity as Mayor of the Village of 
Deerfield, 

Defendants .. 

Case No. I 8CH49.8 

FJRST AMENDED COMPLAINT 

l. Plaintiffs ~re a law-abiding resident of the Village of Deerfield and Guns Save 

Life, I~c.;an organization dedicated to defending the right to self-defense, and·they bring this . · 
' . 

action to cluillenge De~rfield ordi_nances that purport to ban th~ possession of popular firearms · 

and ammunition magazines that Deerfield inaccurately labels "assault weapons'' and "large 

capacity" magaziries. Despite these misleading labels, the items banned by Deerfield's 
. ' ' 

ord~n::\]1ces are entirely permissible under llllnois law. Plaintiffs file this suit seekin_g a 

declaratory judgment and permanent ii1junction against epforcernent of the ordinal)~S on the 

grounds that they are preempted by lllinois law and vioiate the Illinois Constitution''s guarantee -
. ' 

that private property shall not be taken or damage<l for publi~ us_e ·_witboutjust cqmpen·sation. 

JURISDICTION AND VENUE 

2, This Court bas 'subject matter jurisdiction undedLL. CONST .. art. 6, § 9. 
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3. Venue is proper in Lake County under735 ILL. COMP. STAT. 5/2-101 and 5/2-103 

because it is the county where the Village ofDeerfield's principal office is located, and the 

transactions out of wfoch this action arise occurred in Lake County. 

PARTIES 

4. Plaintiff Guns Save Life, Inc. is an independent not-:for-profit organization that is 

dedicated to protecting the gun rights of law-abiding lllinois citizens. Guns Save Life has one or 

more members who reside in the Village of Deerfield and who: (a) own firearms defined by 

Deerfield Ordinance 0-18-06 as "assault weapons"; (b) own magazines defined by Deerfield 

Ordinance 0-18-06 as "large capacity magazine_s"; and ( c) hold v1:1.1id lllin_ois honting licenses. 

Some Guns Save Life members are Deerfield residents who would continue to possess as~ult 

weapons and large capacity magazines within Deerfield if permitted to do so by Deerfield law. 

5. Plaintiff John "Jack" William Wombacher ITT is a law-abjding United States 

citizen who resides in the Village ofDeerfield.in Lake County. He is·a member of Guns Save 

Life. 

6. Defendant Village of Deerfield is a home rule municipality in the State of Illinois; 

with its principal office in Lake County. 

7. Defendant Harri~t Rosenthal is tl1e mayor of Deerfield. She is the chief exe<;\utive 

officer of Deerfield, the President of the Deerfield Board of Trustees, and has supervisory 

authority over ail employees of Deerfield. rvts. Rosenthal is named solely in her oJ'f1cial capacity. 

FACTllAL ALLEGATIONS 

"Assault Weapons" and "Large Capacity" Magazines Are Ubiquitous and Overwhelming!_y 
· Used for Self-l}efense and Other Lawful Purposes 

8. This case is a challenge under Illinois law to Deerficld's efforts to regulate 

firearms it deems "assault weapons" and magazines it deems "large capacity." Deerfield 

2 . 
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Ordinance 0-18-06, § 15-86 (Exhibit A); Deerfiel'd OrdinaMe 0, 18: I 9 (Exhibj1 B), These terms 
, 

are misnomers. There is no class of firearms known as "semiautomatic assault weapons:" "Prior 
t ' •• 

to 1989, the term 'assault weapon' did not exist in the le~icon of firearms. lt is a political term, 

developed by anti-guf!,publicists." Stenberg v. Carhart, 530 U.S. 914, 1001 n. I 6 (2000) .. 

(Thomas, J ., dissenting)_ Anti-gun publicists promoting "assault weapons" bans have sought to 

exploit the public's confusion over folly automatic machine guns ·versus semiautomatic "assault 

weapons" to increase the chance of pubJic support for restrictions on these firearms. 

9. While "semiautomatic assa~lt Wt:!ilpons" is not a recognized category of firearms, 

"semiautomatic" is. The ''automatic" part of ''serniautomatic?' refers to the fact that the user n~ed 

not manipulate the fir.ea rm to place another round in t?e chamber after each round ls fired. Bu~ . 

unlike an automatic firearm, a semiautomatic firearm will not. fire continuously on one pull of the 

trigger;' rather, a semiautomatic firea1m requir~s the user to pull the trigger each iime he or .she 

wants to discharge arotind. Qwnership of semiautomatic firearms is exceedingly common 

among law-abiding citizens. 

I 0. Deer-fieJd does not ban all semiautomatic firearms but only a subset of such 

Ii rearms of' specified models or with specified features. Deerfield Ordihance O-l8-06, § J 5:.S6. 

But to the extent the features that make a firear_m an "assault weapon" under Deerfield's 

ordinance have any functional significance, they promote accuracy and hence make firearms 

safer. and more.effective'to use. For·example: · 

a. A pistol grip makes it easier to hofd aiid stabilize a rific wherl fired from the 

shoulder and 1l1erefore promotes accuracy. A pistol grip can also assist with 
' , 

retention, making it more difftcu!f for an assailant to wr,est a.firearm away from .a 
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law-abidfag citizen. It does not promote firing from the hip; indeed, a rifle with a 

straight grip and no pistol grip would be more conducive to firing from the hip. 

b, A thumbhole ~'tock is a hole carved into the stock-of a firearm through wbich a 

userinserts his or her thumb. It promotes·accuracy h}" improving comfort and 

stability in handJing a firearm. 

c. A telescoping stock promotes accuracy py allowing the stock to be adjusted to fit 

the i,1dividual user's physique, thickness of ch;,tl)rng, and shooting position. 

d. A muzzle compensator reduces the r1;,-coil and muzzle movement that result from 

the discharge of each shot. Making the muzzle and the shooter less likely to move 

out of position results in a fireann that is both more accurate and more 

comfortable to shoot. 

.11. Deerfield' s "assau It weapons" ban aJso specifically prohibits the AR-15. The 

AR-15 is America's most popular semiautomatic rifle, and in recent years it has been the best­

selling rifle type in the United States. By a conservative estimate, nearly four million were 

manufactured in the Uni red s·tates for the commercial market from I 986 ·through 2013. The top 

reasons for owning an AR-15 include self.defense, hunting, and recreation~ and competi.tive 

target .shooting--lawfol purposes all. Indeed, AR-I 5s are likely the most ergonomic, safe, and 

effective. firearm for civilian self-defense. 

1.2. With limited exceptions, Deerfield also defines magazines capabkof holding 

more than ten rounds of ammunition as "1arge capacity.'' Deerfield Ordinance 0 -18-06, § 15-8-6 . 

.But calling these devices "large capacity" is an utter misnomer; they are a standard feature on 

many of the nation's most poµul1!,r firearms. For example, in the 201. 8 edition of Gun Digest, a 

standard reforence work that.includes specifications of currently.available firearms, they come 

4 
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1 · 

standard on many of the nation's most popular firearms. GUN DlGEST 2018 L09, 372-416, 441-

49; 481 (Jerry Lee ed., 72d ed. 2018). This is consistent with the fact that theAR•l5, one of this 

nation's most popl~lar rifles, typically comes with a 20- or 30-rouod rnag~ine, 

13. Magaztnes capable of holding more than ten roun~s are also standard on many of 

this.nation's most popular handgun models. For example, annual.ATF manufacturing and export 

statistics indicate that-in 2011 about 61.5% of the 2.6. million semiautomatic handgtins made in 

the United States were in calibers typically using magazines that hold over ten rounds. 'l;'he total 

number of magazines capable of holding more than ten rounds in this country is at least in the 

tens of millions. . 

14. Tiu~re are many reasons why a law-abiding citizen would not want to ·be limited to 

substandard capacity am1nunition magazines. The most obvious is-to decrease the risk of numing 

out of arnmur)ition before being able to repel a criminal attack .. Police department practices make 

clear that standard capacity magazines holding more than ten. rounds have defensive·benefits. 

Police departments typically issue handguns with magazines that hold more than ten rounds. See 

M~SSAD AYOOB, THE COM.PLET6 BOOK OF HANDGUNS 50, 87-90 (2013). And they do so for 

goqd reason. For example, in 20 I 1 New York City police officers fired more than ten rounds in 

29% of incic!ents in which they fired their weapons to defend .themselyes and others. 

15. Furthermore, the most obvious alternati~es to standard capacity mag<l..Zines-

carrying multiple firearms or multiple ni~gazincs-~re poor substitutes for equipping a firearm 

W:ith a standard capacity magazine. Criminals, not their targets, choose when and where to 

atteinpt a crime. While criminals can ensure that they are equipped with whatever weapons they 

deem n~cessary, it is unreasonable to expect citizens to have multipie firearms available at all 

times in the event they are attacked . And while carrying multiple magazines may be less · 
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burdensome than carrying multiple firearms, the need to replace aq empty magazine­

particularly when under the stress of a criminal attack-can significantly impair a person's 

capacity for self-defe11se. Replacing a spent.magazine while under the stress of a,crimina! at1ack 

is even more unrealistic for individuals with disabilities or other physical limitations that prevent 

them from changi~g magazines quickly. 

Illinois Law Restricts Local Authority to Regulate Firearms and Ammunition 

16. Because firearms and ammunition are readily transported across the unmarked 

boundaries that separate Illin<?is municipalities, focal regulation of firearms and aminunit.lon does 

little to protect the public from armed criminals. Such regulations do, however, impose 

subst~ntia1 burdens on lawful firearm ownership by restrictjng the lypes of firearms and 

ammunition that'law-abiding local residents may possess. Jn recognition of these realities and to 

prevent the development of a confusing patchwork ofpotentialJy conflicting local laws, the 

Illinois General Asse_mbly has enacted severi¼l statu1es that preempt the aiithority of home rule 

municipalities to regulate firearms and ammunition. 

17. Among the most significant provisions ofllHnois Jaw that pret?mpt.local 

regulation of firearms and ammunition is 430 ILL. COMP. STAT. 65/13. l, which became law in its 

cµrrent form on July 9, 1013 as pact of Public Act 98-63. That provision says that "the 

regulation, licensing, possession, and registration of handguns and amm1:1n.ition for a handgtm, 

and. the transpo,rtation of any fireann and ammunition by a holder of a valid Firea(m Owner's 

Identification Card . .. are exclusive powers and functions of this State." 430 Ju,. COMP. STAT .. 

65/13 . l(b): Likewise, ''the regulation ofthe possession or ownership of assault weapons are 

exclusive powers and functions of this State:' Id. at 65/13.l(c). 
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18. To eliminate ~my possible uncertainty as to whether the State's authcnity to 

· regulate with respect to t~e topics listed in Sectiops 13. l(b).and (c}was meant to be exclusive, 

the provision fu1ther states that "[t]his Sectiqn is a denial and limitation of home rule powers and 

functions under subsection (h) of Section 6 of ArticJe· VII of the Iffinois Constitution.'' Id. at 

65/13. l(e). By favoking Article VU, § 6(h) of the Illinois Constitution-and not Article vn, 

. § 6(j)-the General Assembly made state regulation in this area is exclusive, and home rule units 

therefore may oot exercise concu~rent regulatory authority on these topics. 

J 9. 430 ILL COlvfP. STAT. 65/13. l(c) further provides that "'[aJny ordinance or 

regulation, or portion of that ordinance or regulation, that purports to regulate ihe possession or 

ownership of assault weapons in a manner that is inconsistent with this Act, shall be invalid 

unless the ordinance or regulation is en.acted on, before, or withif\ l O days after the effective date 

of this amendatory Act." Accordingly, even ifthe General Assembly had not otherwise made 

state regulation of so-called "assault.weapons" exclusive, local ordinances enacted after July 19, 

2013 that regulate these firearms would still be preempted. Although the statute says that local 

ordinances concerning assault weapons adopted on or before July 19, 2013 "may be amended," 

id., this provision does .not permit a municipality to adopt an entirely new ordinance under.the 

. guise of "amending" its prior ordinance . . 

20. Jn addition to 4301LL.C6MP. STAT. 65/13.l(b), which statesthat'!the.regulation, 

licensing, possession, and registration of handguns and ammunition for a handgun, and the 

transportation of any firearm and ammunition by a holder of a valid Firearm Owner's 

ldentificatlon Card issued by the Department of State Police . , . are exclus\ve powers and 

functions of this State," Ii lino is law separately provides that ''[t]he regulation, licensing, 

possession, registration, and transportation of handguns and ammunition for handguns by 
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[concealed carry] licensees ·are exclusive powers and functi.ons of the State," 430 Jtr,,. COMP, 

STAT. 66/90. Illinois law thus preempts alJ ·local regulation of handguns, ammunition for 

handguns, and transportation of firearms and anununition by.holders of valid Firearm Owner's 

l9entification Cards and Concealed Carry Licenses. 

21 , The Illinois Wildllfe Code places further restrictions ~n the authority of home rule 

municipaliti~sto regulate fiream1s and ammunition, Under520 Tu .. COMP. STAT. 5/2.l, "(t)he 

~egulation and Hcensing of the taking of wildJiie in Illinois are exclusjve power_s and functions of 

the State." While the types of firearms and ammunition that are lawful for use in ht.1nting in 

Illinois vary by species and season, it ls lawfill to hunt coyotes on private property using "any 

type oflegal rifle including large capacity semi-automatic rifles." )llinois Dep'l of Nat. Res., 

ILLJNOIS DIGEST OF HlTNTING AND TRAPPING.REGULATIONS 2017~2018, ~t 28. In addition, it is 

lawful in Illinois to use any type oflong rifle with a caliber of no more than .22 to remove a 

beaver, river otter, weasel, mink, muskrat, raccoon, opossum, striped skunk, red fox~ gray fox., 

coyote, badger, bobcat, or woodchuck from .a ti'ap, 520 ILL. COMP. STAT. 5/2,30; 17 ILL. ADMIN. 

CODE 650. J 0, 660. l 0, 680. l 0, and it is generally I awful during Couservation Order Light Goose 

Season to hum goose u.sing a semiautomatic shotgun that holds more 1han five shells. It is also 

lawful to hunt waterfowl at_a game breeding and hunting preserve area using a semi-automatic 

shotgut1 that holds more than five shells. 520 ILL. COMP. STAT. 5/2.33(m). 

22 . In sum, lllinois law leaves little room for local regulation of firearms and 

ammunition, and tbe preemptive effect oflllinois law is especially broad with respect to 

ordinances adopted after July l 9, 20 l 3 that purport to regulate so-called "assault weapons." 

The Village of Deerfield Adopts Ordinance.s that .are Preempted by lJlinois Law 
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23. Anticipating that passage of Public Act 98-63 would·restrict its ability to regulate 

the possession and ownership of firearms in 1he future, the Village of Deerfield adopted 

Ordinance 0-13~24 on July 1, 2013. (Exhibit C.) This ordinance di{i n_ot ·ban possession of so­

called "assault weapons." Instead, Deerfield's 2013 ordinance only required 1hat such firearms 

be kept ''in a locked container or equipped with a·tamper-resist4n( 111echanical tock or-other 

safety device" when not being carried by or otherwise in·the control of the o_wner or other 

lawfully authorized user. Deerfield Ordinance 0-13-24, § l 5-87.- The ordinance's sh:>rage 

requirement i(Jcluded an exception for use of one of the regulated firearms "in a lawful act of 

self-defense or in defense of-anoth_er.'' Id. § 15-87(b). With limited exceptions, the-ordinance also 

required that assault weapons transported in Deerfield be "broken ~own in a non-functioning 

state; or .. . not·irnmediately accessible; or .. . unloaded and enclosed in a case; firearm carrying 

box, shipping box, or other container." Id. § 15-88. 

24. O.11 April 2, 2018- almost five years after the ~tatutory deadline for enacting such 

an ordinance-Deerfield adopted Ordinance 0-18-06, which makes it "unlawful to possess, bear, 

manufacture, sell, transfer1 transport, store or keep any assault weapon in the Village." Deerfield 

Ordinance 0 -18-06, § 15-87. The new ordinance irtc)udes no .self-defense exception, and, like 

the 2013 ordinance, defines "assault weapon" to include not only popular semiautomatic rifles 

but also some handguns as well as semif;lutomatic shotguns capable of holding more than five 

sh.ells. The 2018 ordinance also puqmrts to further restrict transportation of these firearms in 

Dt.erfield by requiring that they both be bro~en down in a non-functioning state an.d not be 

immediately accessible unl~ss they are tmloaded and enclosed _in a case or.other container. Jd. 

§ l 5-88. 
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25. 0rdina;nce 0-18-06 also includes provisions under which the Deerfield Chief of 

Police is instructed to .confiscate and destroy assault weapons and'"Jarge capacity 1nagazines"-a 

term that inc.ludes most magazines capable of holding more than ten rounds, .which are utterly 

ubiquitous and come standard with many popular firearms. Deerfield Ordinance 0-18-06, §§ 15-

90, 15-91, 1 S-86. Yet despite referring in Section 15-90 to "Large Capacity Magazine[s) 

prohibited by this Article.,,, Ordinance 0-18-06 no.where slates that the possession·of large 

capacity magazines. is on law tu I. 

26. Notwitllstan<ling the fact that the text of Ordinance O-l 8-06 failed to prohibit the 

possessioi1 ofsd-called large capacity magazines. Deerfield issued a press release on April 3, 
. . 

2018 stating that the Village Board "unanimously approved an .ordinance that bans the 

possession, sale and manufacture of ... large capacity magazines in the Village." Press Release, 

Village of DeerfieJd, Village Approves Ban Of Assault Weapons And Large Capacity Magazines 

(Apr. J, 2018). 

27. On Ju11e 18, 20 l 8-in the wake of a ruling by this Court that Ordina.nce 0-18·06 

does not ban possession of magazines capable of holding more than ten rounds..,.....J)eerfield 

adopted Ordinance 0-18-19. That ordinance states ex.pl icitly that "[i]t shall ~e unlawful to 

possess, bear, manufacture, sell, transfer, transpmt, store or keep any ... l~rge capacity magazine 

in the village." Deerfield's Board of Trustees summarily adopted this ordinance following a 

closed session. The public was not affordeq an opporlunity to comment on th.e decision to ban 

large capacity magazines before this ordtnance was approved. 

28. Ordinances 0-18-06 and 0-18-l9 require Deerfield residents to remove banned 

assault weapons and large capacity magazines from the Vil!age, modify them to make them 

permanently inoperable or no longer assault weapons or large capacity magazines as defined by 
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the ordinances, or surrender their assault weapons a,nd large capacity magazines to the Chief of 

Police or his or her designee. Deerfield Ordinance 0-18-06', § I 5-90. But neither Ordinance 

0~ 18-06 nor 0rdjnance 0-l 8-19 makes provisio11 for the payment ·of just compensatfoQ for this 

•deprivation of private property. Thus, absent intervention by.the courts, Deerfie.ld residents will 

be required to give up firearms and inagazines that are entirely lawfol under Illinois Jaw without 

any just compensation. 

29. Womb4cher and other members of Guns Save Life ·own and.keep in Deerfield 

fireanns that qualify as "assault weapons" under Deerfield Ordinance 0- t 8-06, § J.5~86, 

including semiautomatic rifles that are "assault weapons" under Section 15-86. Wombacher 

would also purchase one or more additional fireanns that qualify as "assault weapons" under 

Deerfield Ordinance 0.:18-06, § I 1~86 abd keep them in Deerfield if lawfully permitted to do so . . 
Wombacher and other members ofGtms Save Life also own and keep in Deerfield magazines 

that qu!)Jify as "large capacity magazines" under Deerfield 0rdinanccO-18-06, § 15-86. One or 

more members of Guns Save Life own handguns that accept these large capacity magazines. 

Wombacher would purchase one or more additiona.l large capacity magazines and keep them in 

Deerfield if lawfully permitted to do so. Wombacher also possesses a hunting Hoeose, and if 

permitted to do so would maintain an assault weapon and large capa,cicy magazines in Deerfie)d 

for use in hunting. Wombacher ~snot ~daw enforcement oHicer or agent or employee of any 

government, a member of the military1 or a retired law enforcement officer. Wombacher and 

other members of Guns Save Life who reside in Deerfield and own firearms hold valid Firearm 

Owner's Identification Cards issued by the Department of State Police. Members of Guns Save 

l.:ife, including.members in Deerfield who own large capacity magazines for their handguns, 

hold valid Illinois Con_cealed Carry Licenses. 
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CLAIMS FOR RELIEF 

COUNTI 

e 

Preemption of Ban on Popular Firearms Under 430 ILL, COM P. STAT. 651.i3.l(c). 

30. Plaintiffs_ incorporate the preceding paragraphs by reference. 

31. Ordinance O-i 8-06 purports to regulate the possession and owners.hip of assault 

weapons even though such local regulations 11re preempted under 430 Ju . COMP. STAT. 

65/13.l(c). Accordingly, Ordinances 0 -18-06 and 0-18-19 are preempted. 

32. By exercising its power under Article VU, § 6(h) of the Illinois Constitution, the 

General Assembly made regulation of so-calied .. assault weapons'1 the exclusive domain of the 

state. All local regulation of such firearms is therefore preempted. 

33. To the extent that 430 lLL. COMP. STAT. 65/13.l(c) permits a home. rule 

municipality to amend an Qrdinance enacted on or before July 19, 2013 that regulates the 

possession and ownership of assault weapons, Ordinance 0-18-06 is nevertheless preempted 

because it is in substance an entirely new_ordinance that bears no resemblance to beertield's 

prior regulation of storage of assauJt weapons under Ordinan_ce O-l 3-24. Unlike Deerfie1d's 

prior assault weapons ordinance, Ordinance 0-18-06 entirely bans the possession and sale of 

assault weapons and includes no exception for self-defense. 

34. PlaintiffWombacher and other members of Plaintiff Guns Save Life own firearms 

that are banned by Ordinance 0-18-06 and would continue to keep such firearms in Deerfield i f 

not for Ordinanc-e 0-18-06. 

35. Wherefore, Plaintiffs pray that the Court: 

a. Enter a declaratory judgmens pursuant to 735 ILL. COMP. STAT. 5/2-70 I that 

Ord inances 6-18-06 and ·O-18-19 are preempted under 430 1LL. COMP. STAT. 

65/13. l(c), and enjoin enforcement of Ordinances 0-18-06 and 0-18-i 9; 
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b. Enter.an order awarding Plaintiff:<; their c_osts ofsuit, including reasona~le 

attorneys' fees and costs under 740 ILL COMP. STAT. 23/5(c)(2); and 

c .. Enter an order providin.g any other and further relief that the Court deems just and 

appropriate under the circumstances .. 

COUNTlI 
Preemption of Ban on Popular Firea~ms Under the Illinois WildUfe Code 

3'6. Plaintiffs incorporate the preceding paragraphs by reference. 

37. Ordinance 0-18-06 prohibits possession of firearms that; under some 

circumstances, may be lawfully used to take wildlife under the Jllin<>is Wildlife Code. Yet under 

the Illinois Wildlife Code, ''[t]he regulation and licensing of the taking of wildlife in Jllinojs are 

exclusive powers and functi<;>ns of the State." 520 lLL. COMP. STAT. 5/2.J. Accordingly, 

Ordinances 0-18-06 an~· O-18-19 are preempted. 

38. ·Plaintiff Wombacher is a member of Plai.ntlffGuns Save Life and holds a hunting 

license and owns firearms that ~re banned by Ordin~c~ 0-18-06 but that may be lawfully used 

to tak~ wildlife under the Illinois Wildlife Code. 

39. Wherefore'. Plaintiffs pray th.al the Court: 

a. Enter a declaratorr judgment. pursuant to 735 11:L. COMP. STAT. 5/2-701 that 

Ordinan~s-O- 18-06 and 0-18-19 are preempted under 520 lLL. COMP. STAT . 

. 5/2.1 of the Illinois Wildlifo,Code and enjoin enfurcement of Ordinances 0-18-06 · 

and0-18-19; 

b. Enter an order awarding Plaintiffs their costs of suit, including reasonable 

attorneys' fees and costs under 740 ILL. COMP. STAT.-23/S(c)(2); and 
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c. Enter .an order providing any other and further relief that the Court deems just and 

appropriate under the circumstances. 

COUNT III 
f'l'ccniptiou of Ban on Popular Magazin<:s Under 430 ILL. COMP. STAT. 65/13.l(h) 

and 430 ILL COMP. StAT. :66/90 . 

4Q. · Plaintiffa inc.orporate the preceding paragraphs by reference. 

41 . Because Ordinances 0-18-06 and 0:-18-19 ban possession and sale of magazines 

capable of holding more than ten rounds that can be used in a handgun, they are preempted by 

430 Tu,. COMP. STAT. 65/13.l(b). That provision states that "the regulatim1, Jfoensing, 

possession, and registration of handguns and ammu_nition for a handg,un, .• . by a holder of a 

valid Firearm Qwner's Tdenti ficatiori Card issued by the Department of State Police ... are 

exclusive powers ai;id functions of this State." 

42. Because Ordinances 0-18-06 and 0-18-19 ban possession and sale oftnagazines 

capable of holding more than ten rounds that can be used ·in a handgun, they are also preempted 

by4J0 ILL. COMP. STAT. 66/90. That provision preempts any local regulation or ordinance ''that 

purports to impose regulations or- restrictions on [a person issued a license to carry a concealed 

hal)dgun} or handguns aod ammunition for h,andguns in a manner inconsistent with this Act.'' See 

id. 66/5. 

43. One or more members of Plaintiff Guns Save Life are holders of valid Firearm 

Owner's Identification Cards and licenses to carry concealed handguns who possess magazines 

capable of holding more than ten rounds as well as handguns that acceptthese magaz.ines in 

Deerfield. One or more of these Guns Save Life members would continue to possess these 

magazines in Deerfield if legally permitted to do so. 

44. Wherefore, Plaintiffs pray that the Court: · 
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a: Enter a declaratory judgment, pursuant to 735 lLL. COMP. $TAT. 5/2-701 that 

·. provisions of Ordinances 0-18-06 and o~ l 8-t 9 that purport to regulate:; mag;;izines 

qipable of holding mQre than JO rounds of ammunition are pr,eempted under 430 

ILL.COMP. STAT, 65/13.l(b) and 430 ILL.COMP. STAT. 66/90, and enjoin 

enforcement of these aspects ofOrdinan~s 0-18-0.6 and 0 -18-19; 

b. Enter, an order awarding Plaintiffs their costs of suit, including reasonable 

attorneys' 'fees and costs .under 740 ILL, COMP. STAT. 23/5(c)(2); and 

c. · Enter an qrder providing any other ;md further relief ~hat the Court deems just and 

appropriate under the circumstances. 

COUNT.JV 
Pre.emption of Bao on Popular Maga_zines 'Onder the Illinois Wildlife Code 

4 5. Plaintiffs inoorporate the preceding paragraphs by reference., 

46. Ordinances 0-18-06 and 0-18-19 ban possession or sale of magazines capable of 

holding more than 10 rounds of ammunition that, under some circumstances, may be lawfully . . . 

used to take wildlife under the Ininois Wildlife Code. These ordinances ate therefore preempted 

by 520 ILL. CbMP:STAT. 5/2. l, which states that "[t]hereg1t1ation and licensing of the taking of 

wildlife in fllinois are exclusive powers and functions of the State." Jd. 

47. Plaintiff Wombacher is. a member of Plaintiff Guns Save Life and holds a valid 

Firearm Owner's Identification Card and a valid hunting license. Wombacher possesses 

magazines capable of holding more than 10 rounds of ammunition that may be lawfully used lo 

take wildlife under the lllinoi,s Wildlife Code. Wombacher would continue to po.ssess these 

magazines in Deerfield if legally permitted to do so. 

48. Wherefon:, Plaintiffs pray that the Court: 
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a. Enter a declaratory j1,1dgment, pl,irsuant to '735 ILL. COMP. STAT. 5/2-701 that 

provisions of Ordinances 0-18:06 and 0-18-19 that purport lo regulate m~azines 

capable ofholding more than l 0 r~unds of ammunition are preempted under 520 

ILL. COMP. S'fAT. 5/2.l of the Illinois Wildlife Code, and enjoin enforcement of 

these aspects of Ordinances 0-18-06' and 0- 18-19; 

b. Enter an ol'der awarding Plaintiffs their costs of suit, including reasonable 

attorneys' fees <l!"ld costs under 740 }LL. COMP. STAT. 23/5(c)(2); and 

c. Enter an order providing any either and further relief that the Court deems just and 

appropriate u.nder the circumstances. 

' COUNTV 
Bans on Popular·]'.irearms and Magazines Without Just Compensation 

Vjolnte the Takings Clause. of the Jllinois Constitution 

49. Plaintiffs incorporate the preceding paragraphs by reference. 

50. The Illinojs Constitution provides that "fp]rivate prqperty shall not be takef!. oi;­

damaged for public use without just cc;>mpensation as provided by Jaw." lu .. CONST. art. l, § 15. 

5 J. Ordinances 0-18-06 and O-18-l 9 take property by requiring the owners of 

specified fitearms and magazines to turn their property over to Deerfield officials for destruction, 

to. pem1anently alter their property so that it no longer qualities under Deerfield's definjtions of 

''assault weapons" and "large capacity,, magazines, or remove these articles from Deerfield. 

52. In the a~temative, Ordinances 0-18-.06 and 0-18-19 damage banned firearms and 

magazines by preventing O\'/'.ners from accessing their property within DeerfieWs boundaries. 

5 3. Ordinances 0-18-Q6 and 0-18-19 do not provide just compensation for the 

surrender, deslruction, or removal of banned firearms and magazines. 
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54.. Under tbe Illinois Co.nstitution, Deerfiel_d may only exercise the power of eminent 

domain "for public use." Ordinances 0-18-06 arid 0-18-19 do ncit take and damage p·roperty for 

public use within the meaning of the lllinols Constitution because the ordinances provide for llie 

destruction of firearms and magazines rathet'than their use. 

55. Plairitiff Wombacher and other' members .of Plaintiff Ouns Safe Lifo own firearms 

included within Deerfield's definitions of banned "assault weapons" and ''large capacity" 

magazines. Accord1ngly, Ordinances 0-18-:06 alld Q•l8-19 violate the rights of Wombacher and 

other Guns Safe Life members under the Jllinois Co'1stitution's Takings Clause . 

. 56. Wherefore, Plaintiffs pray that the Court: 

a. Enter a declaratory judgment, pursuant to 735 ILL. COMP. STAT. 5/2~ 701 that 

provisions ofOrdiMnces 0-18-06 and 0 -18-19 that purport to ban specified 

firearms and ma&azines violate the Illinois Constitution's Takings Clause and 

enjoin enforcement of Ordinai1ces 0-18-06 and 0-18-19; 

b. Enter an order awarding Plaintiffs their costs of suit} including reasonable 

attorneys' fees and costs under 740 ILL. COMP. STAT. 23/5(c)(2); and 

· c. Enter an order providing any other and further relief that the Court deems just and 

appropriate under the circumstances. 

COU,NTVI 
Deerfield Firearms and M!lgazine Dans Violate the Eminen_t Domain Ad 

57. Plaintiffs incorporate the preceding paragraphs.by reference. 

58. The Illinois Constitution provides that '<[p]rivate property shal_l not be taken or 

damaged for public use withotitjust compensation as provided by law." ILL CONST. art. 1, § 1 ~.-
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59. The Eminent D"omain Act provides that "the use of eminent domain proceedings 

to take or damage property is an exclusive power µnd function Qfthe State." 7:35 ]LL CoMr. 

STAT. 30/90-5-20. lt pro~ibits home rule units from exercising the power of eminentdomai11 

«othe1wise than as provided in this Act." ld. 

60. Ordinances 0-l 8~06 and O-18-l 9 exerci~e the eminent domain power because 

they take property by requiring the owners of specified fir~rms and magazines to turn these 

firearms and magazines over to Deerfield officials for destruction, permanenny alter 1hese 

fl.1.'earms and magazines so that they rio longer qualify under the ordinance's definitions ()f 

i•assault weapons" and "large capacity" magazines, or remove these articles from Deerfield. 

61. In the alternative, Ordinances 0-18-06 and 0-18-19 damage banned firearms and 

magazines by preventing owners from accessing their property within Deerfield's boundaries. 

62: Ordinances 0-18-06 and 0-18-19 do not lawfully ·exercise the power of eminent 

.domain under the Eminent Domain Act because they do n9t fall within the scope of any 

authorization for home rule units to exercise the eminent domain power. 

' 63. Although home rule munlcipalities may exercise the right of eminent domain "for 

the acquirement of-property useful, advantageous or desirable fonnunicipal purposes or public 

welfare," 65 lLL. COMP. STAT. 5/1 l-6 l-l, this. power does not permit the exercise of the eminent 

domain power to acquire personal property such as fireanns and magazines. Tnrthermore, the 

ordinances do not treat banned firearms aod magazines as "useful, advantageous or desirable for 

municipal purppses or public welfare" but instead provides. that the c,onfiscat~d property wm be 

destroyed. 

64. .Plaintiff Wombacher ahd other members of Plaintiff Guns S<1ve Life own firearms 

and magazi.nes included within Deerfk!d's definitions of "assault we~pons" and ''large capacity" 
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magazines. Accordingly, Ordinances 0-18-06 and 0 -18-19 violate the rights of Wombacher and 

other Guns Save Life members under the Eminent Domain Ad. 

65. Wherefore, Plaintiffs pray that the Court: 

a. Enter a declaratory judgment, pursuant to 735 ItL. COMP. STAT. 5/2-701 that 

provisions o_f Ordin.ances 0-18-06 and 0-18-19 th~t purport to ban specified 

firearms aod mag~lnes violate the Eminent Domain Act aod enjoin enforcement 

of Ordinances 0 -18~06 and O· 18-19; 

b. Enter .an· order awarding Plaintiffs their costs of suit, including reasonable 

attomeys' foe:i and costs under 740·0.,L COMP. STAT. 23/S(c)(~); and 

c. Enter an order providing any other and further relief that the Court deems just'and 

appropriate' under the circumstances. 

Christian D. Ambler (ARPC No. 6228749) 
Stone & Johnson, Chtd. 
111 West Washington Street 
Su1le 1800 
Chicago, Illinois 60602 
(312) 332-5656 
cam pler@stonejohnsonlaw.com 

, David H. Thompson (ARDC No. 6316017)* 
·Peter A. Patterson (ARDC No. 63 16019)* 

· Brian W. Barnes (ARDC No. 6328826)* 
Cooper & Kfrk, PLLC 

8 

. ne o e la1ntiffs' Attorneys 

19 
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1523 NewHwnpsJ)ir_eAve., N,W. 
Washingt<:>n, Q.C. :Z0036 · 
(202) 220~9600 . 
dthompson@cooperkirk.coffi . 
ppattersdn@cooperkirk.:com 
bbarrie~@cooperkirk.·com 

· * Appearance entered pursuant to ill. S. Ct. 'Rule ~07 . 

• • I 

· 20 ·. 
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VILLAGE OF D:EERFIELD• 
LAKE AND COOKCOUNTU:S, ILLINOIS 

AN ORDINANCE AMENDING CHAPTER 15 (MORALS AND CONDUCT), 
ARTICLE 11 (ASSAOL T WEAPONS), S:ECTION 15--87 (SAFE STORAGE OF 

ASSAULT WEAPONS) AND SECTION 15-88 (I'RANSPORTATION OF ASSAULT 
WEAI;>ONS) OF THE MUNICIPAL CODE OF THE VILLAGE OF DEERFIELD 

TO REGULATE TllE POSSESSION, MANUF'ACTVRE AND SALE OF ASSAULT 
WEAPONS·IN THE VILLAG'E OF DEERFIELD 

Published In pamphlet form 
by authority of the PrePJident 
and Board of Truste~ of flle 
Village of Deerfield, Lake and 
Cook Counties, Illinois, thi~ 
2nd day of April , 2.018. 

PASSEi) AND APPROVED BYTH~ 
PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAG~~ 01" DEERFIELD, LAKE 
Al'l'l> COOK COUNTIES, Il...LINOIS, thi~ 

2nd day of ___ April _, 20J8·, 
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VILLAGE OF DEERFIELD 
LAKE AND COOK COUNTIES, l'.LLINOiS 

ORDINANCE NO. O~I &·06 

AN ORDINANCE AM.ENDING d-fAPTER 15 (MORALS AND CONDUCT), 
ARTICLE 11 {ASSAULT WEAPONS), SECTION JS-87 '(SAFE STORAGE OF 

ASSAULT.WEAPONS) AND SECTION 15-88 (TRANSPORTATION OF ASSAULT 
WEAPONS) OF THE' MUNlCIPAL COD.F,, Of' 'l'B:E VILLAGE OFDEERFlELD 

TO REGULATE THE POSSESSlON, MANUFACTURE AND SALE OF ASSAULT 
WEAPONS JN TUE VILLAGE OF DEERFIELD 

WHEREAS, Chapter 15 (Morals and Conduct), Article 1 I (A~saull Weapons), Section 

I S-87 (Safe Storage of Assault Weavons; Exceptions} and Section 15-88 (Transportation of 

Assault WeapQns; Exceptions) of the Municipal Code of the Village of Deerfield, as enacted by 

Village of Deerfield Ordinanoe No. 0-13-24 (July !, 2013), regulate the possession, storage and 

transportation of assault weapons in the Village of Deerfield: and 

WHEREAS. the Firearm Concealed Carry Act, 430 ILCS 65/13,)(c), as amended by 

Public Act 98-63, § 150 (eff. July 9, 201J), provides that the Village of Deerfield, as a home rule. 

unit of local government under the provisions of Article VII, Section 6 of the lllinois Constitution 

of 1970, may amend Village of Deerfield Ordinance No. 0-13-24, which was enacted on, before 

or- within ten ( I 0) days afl~r the effective date of Public ~ct 98-63, § l 50, pursuant lo the ViUa~e•s 

home rule exercise of any power and performance of any function pertaining to its government 

and affairs including'. but not limited to, the power to regulate for the protection of the public 

health, snfety. morals and welfare; and 

WHEREAS, the corporate authorities of the Village of Deerfield fi11d that, since the 

·enactment of Village of Deerfield Ordinance No. 0-13-24 {July 1, 2013), assau.lt weapons have 

been increasingly used in an ali;trn:,ing number of notor.ious mass shooting incidents at public 

• I -
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schools, pu_b!ic venues, places of worship and places of public accommodation including, but not 

limi_tcd to, the recent mass shooting incidents in Parkland, FJQrida {Margery Stoneman Douglas 

High School; 17 people killed), Sutherland Springs, 'l'exas (first Baptist Church; 26 people killed), 

Las Vegas, Nevada {Music Festival; 58 people kiHed), and Orlando, Florid_a(Pulse-Nightclub; 49 

people killed); and 

WHEREAS, the corporate authori1ies of the Village of Deerfield find that assault weapons 

are dangerous and unusual weapons which are. comm.only associated with military or antipersonnel 

use, capable of a rapid rate of fi.re, have the capacity to fire a large number of rounds due to large 

capacity fixed magazines or the ability to use detachable magazines, present unique dangers to law 

enforcement, and arc easily customizable. to become even more dangerous weapons of mass 
, I 

casualties .and destruction; and 

WY-IEREAS, the corporate authoritie$ of the Village of Deerfield find that amending 

Village of Deerfield Ordinance No. 0-13-24 (July I, 2013) to prohibit the possession, manufac1ure 

artd sale of assault weapons in the Village ofbeerfield ·may increase the public's sense of safety 

at the public schools, public venues, pluce~ ofworshipiind pl~es of public accommodation located 

in the Village of Deerfield; and 

WHEREAS, the corporate authorities of the Village of Deerfield find th~t amending 
l 

Village of Deerfield Ordinance No. 0-13-24 (July .l, 2013.) to prohibit the possession, manutacture 

and sal.e of assault weapons in the Village of J)eerfield may increase tht;. public's sense of safety 

.by deterring and preventing a mass shooting incidcrtt ,n .the Village of Deerfield, notwithsianding 

potential objections regarding the availability ofalternative \Veaponry or the enforceability of such 

.a ban; and 

WHEREAS, the corporate authorities of the Village of Deerfield find that amending 

Village of Deerfield Ordinance No. 0-t 3-24 (Ju!y I, 2013) to prohibitthe possession, manufacture · 

-2-
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anq sale of assault weap·o»s in ihe Village of Deerfield may increase the pub) ic 's sense of safety 

by effecting a cultural change which communicates the normative va lue that assault weapons 

~hould have no role or purpose in civil society in the Vill~ge of Deerfield; and 

WHEREAS, the corporate authorities of the Village pf Deerfield find that, since the 

enactment .of Village of Deerfield Orditiartce No. O-D-24 (July I, 2Q13), the possession, 

manufacture and sale of assault weapons in th.e Village ofDeerfleld is not reasonabiy necessary to 

protect an individua!'.s ri_ghJ of seif-defense or the preservation ot efficiency of a well.regulated 

militia; and 

WliEREAS, the corporate authorities of the Vill~ge of Deerfield find that, since the 

enactment of Village of Deerfield Ordinance No. 0-t3~24 (July I, 2013}, courts throughout olir 

State anq Nation have unifonnly upheld the constitlitionaliry of local orclinancl}s. arid legii,lation 

prohibiting.the possession, manufacture and S&le of assault ;,veapons including, ,but not limited to, 

ah ordinance enacted ~y tJ:ie City of Highland Park, Hlinois; and · 

Wij:EREAS, the corporate authorities of the Vrnage of Deerfield find that,, since, the 

. cnactm~nt of Viliage of Deerfield Ordinance No. 0-13~24 (July l , 2013), State and Federal 

authorities have foiled to regulate the possession, manufacture.and sale of assault we.ap~ns in the 

best infen;sts for the protection of the public hei1lth, safety, morals and welfare of the Village of 

Deerfield; and 

WHEREAS, the corpornie authorities of the V Ulag-e of Deerfield request that State and 

feµ~ra l authorities enact Statewide or Natipnwide reguiations to prohibit . the possessio11, 

manufacture or sale.of assault weapons; and 

WiIBREAS, .the corporale a111horiJ!es of the Village of Deerfield find: that amending 

Village of Deerfield Ordinance No. 0-13-24 .~July 1, 2013) to prohibit the possession, mam1fµcturc 

-3-
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anc,l sale of assault weapons in the Village of Deerfield is in the Village's best interests fot the 

protection of the public health, safety, morals and welfare of 1he Village of De~rficld; 

NOW, THEREFORE, BE r'r ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE. VILLAGE OF DEERFIELD, LAKE AND COOK COl)NTIES, ILLJNOJS, 

in the exercise of its home nil~ powers, as follows: 

SECTION 1; The recitals, to this Ordinance are incorporated into and made a. part of this 

Ordinance as if fully set forth herein. 

SECTION 2: Chapter 1 S (Morals end Conduct), Article U (Assault Weapons), Seer-ion 

I $-&6 (Definitions), Section 15-87 (Safe S~ornge of Assault Weapons; Exceptiot,s) and Section 

15-8$ (Transportation of Assault Weapons~ Exceptions) of the Municipal Code of the Village of 

Deerfield, as enacted by VHlage of Deerfield Ordinance No: 0-13-24 (July I, 2013), shall- be 

amendoo .to read as follow$ (additions are indicatoo by Y.fillJ<tli:niog and deletions ·are indicated by 

Article 11. Assa.ult Weapons. 

. , , 

The following, WO!'.dS, terms and phrases, when used in this Article, shall have the 
meanings ascribed to them in this section, except where t'he context cle~ly -indicates a 
different meaning: 

Assault weapon means: 

(l) A semiautomatic rifle that has the capaci1y to accept a large capaqity magazine 
detachable or otherwise and one or more of the following: 

(A) Only a pistol grip without a stock attached; 
(B} Any feature capable of functioning as a profruding grip that can be held by 

the nonstrigger hand; 
(C) A folding, telescoping or thumbhole stock; 
(D) A shroud attached .to the barrel, or that partially or completely encircles the 

ba.rrel, allowing- the bearer to hold the firearm with the non-trigger hand 
without being burned, but excluding a slide that encloses the barrel; or 

-4-
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(2) 

(3) 

(E) A muzr,le brake or muzzle compensator. 

A st:rniautomatic dfte that has a fixed magazine that has'the capacity to accept more 
than ten rounds of ammunition. · 

A semiautomatic pistol that has the capacity to accept a deUichable magazine and 
has one or more of the following: 

(A) 

(B) 
(C) 

(D) 

Any feature capable of functioning as a prothlding grip that can be held by 
· the non-trigger hand; 
A folding, telescoping or thumbholc stock; . 
A shroud attached to the barrel, or that partially or completely encircles the 
barrel, allowing the bearer to hold the firearm with the non-trigger hand 
without being burned, but excluding a slide that encioses the barrel; 
The capacity to accept a detachnble magazine at some location outslde of 
the pistol gdp. 

(4) A semiautomatic shotgun that has one or more of the following: . 

(A) Only a pistol grip without a stock attached; 
(B) Any feature capablc, offunctioning as a protruding grip that can be held by 

the non-trigger hand; 
(C) A folding; telescop ing· or thumbho!e stock; 
(D) A fixed m~gazine capacity in excess of five rounds; or 
(E) An abilrty fo accept a detachable magazine. 

{5) Any shotgun with a revolving cylinder. 

(6) Conversion kit, part or combination of parts, from which an ~~ult weapon can be 
assembled if those parts are in the possession or under the control of the same 
person. 

(7) Shall include, but .not be limited to, the assault weapons models identified as 
follows; 

{A) The following rifles or copies or duplicates thereof: 
(i) AK. AKM, AKS, AK-47,. AK-74, ARM, MAK90, J\.1isr, NMM 90, 

NHM 9 I, s·A 85, SA 93, VEPR: 
(ii) AR-10: 
(iii) AR-15, BushmasterXM15, Armalite M15, or Olympic /\ntis PCR;· 
(iv) AR70, 
(v) Calico Liberty; 
(vi) Dragunov SYD Sniper Rifle or Dragunov SVU; 
(viii) f-'abrique National fN/rAL, FN/LAR, or FNC; 
(viii) Hi-Point Carbine; 
(ix) I-IK -91, HK-93, HK-94, or HK-PSG-1; 
(x) Kcl~ Tee Sub Rifle; 
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APP 096 
C 922 



126840

SUBMITTED - 13392919 - Sandra Estrada - 5/19/2021 4:57 PM

(xi) Saiga; 
(xii) SAR-8, SAR-4800; 
(xiii) SKS with detachable m~gazin~; 
(xiv) SLG 95; . 
(xv) Sl,R9Sor96; 
(ivi) $teyr AUG; 
(xvii) Sttmn, Ruger Mini~l4; 
(xviii} Tavor; 
(xix) Thompson 1927, Thompson MI, or Thompson 1927 Co111m"ndo; or 
(xx) Uzi; Galil and Uzi Sporter, Gali!. ~portet, or Galil Sniper Riflv 

(Galatz.). · · 

(B) The. following pistols or copies or duplicates thcteof; when not designed to 
be held and fired by the use of1:1 single hand: 

(i) Calico M-110; 
(ii) MAC-10, MAC-I I, orMPA3; 
(iii) Olympic Arms OA; 
(iv) TEC•9, TEC-DC9, _TEC~22 Scorpion, or AB-10; or 
(v) Uzi. 

(C) The following shotguns or copies or duplicates thereof: 
(i) Annscor 30 BG; . 
(ii) SPAS 12 or LAW 12; 
(iii) Striker 12; or 
(iv) Slreetsweepe-r. 

''Assaµlt weapon" docs not indude any firearm that has been made pe1manently 
inoperable. or satisfies the definition of "antique futtai:fft ~ID," stated in this 
~ ilid.o,.. or weapons designed for. Olympic target shooting events. 

Delachable magazine n:iean~ any ammunition feeding d.ev ice, the function of which 
is t.o deliver one 0.r more ammunition cartridges into the firing chamber, which can be 
removed from the firearm without the use of.any !Ool, including a bullet or ammunition 
cartridge. 

Large capacity mqgazine means any ammunition feeding device w-ith the capacity 
to accept more than ten rounds, but shall riot be construed to include the following: 

(I) A feeding device that has been permanently altered so th~t it ~annot 
accommoqate mot~ than ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 
(3) A tubular magazine that is contained in a lever-ijCtion fir~nn. 

Muzzle brake means a device ·attached to the muzzle of a weapon that utilizes 
·escaping gai.do reduce r~il. · 

-6-
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Muztle compensator means a qevicc attached to the ml.i?Zle of a we.apon that 
utilizes escaping gas to control muzzle movement. 

Sc.;. i5~87. Safe Storage of Assault We;tpousi Exceptions. 

(a) &afu..S~ lt Shflll be unlawful to possess; bear. man.,uftgµre,&.dl!mnfil£!. .. 
-Jm_n.s~ store or keep any assault w~apon in the VIiiage"' 1mless s1:teh 'weapmt .is seeured 
:. ih~~~tHi11-er--0r~Utf>J¾'-~Wtt4l~iH-OffiJ;er-rosi:~OOfl~J~ihe-r-safe.h• 
-e;w~prope,½i~gaged so as·te reHder.sueti- w~pen iROt)ereble by Mi:,, pomofl etAe!' limn 
' l~·e, own~r~~~a-wful~•~~,u~1~~1Fp9s'e~ ~f Oi is ~eef i(Y13, J;iA_~!i i»eapon .s~a'l! 
net~ee,1\e_d ~~or~<lc'(1r*-ept,..wl~1r<ue,i1~ _-ei.wieq;..by-aHJnd~~-tii½;--ei~-h~eRt"-' 
etlle,* l1w,1folly ai«llorir:sa Usef. 

(b) Self derense eKcept-km. No pef:..oA shall be pUF1ished fera-.¥tt»ftttefl-Of-..th15 
seetiofl ihn assa1,ilt we1ti;en is u-sea in a lnwfol aet of self eefenso or ifl de~,~se ehfletkei·. 

~ The provisions of this section, exclqding t~p..main.inJU,Q..lh.e manufactl!r~ 
and sale of WJY a§~.11YJ.Li:Y-~ruu:1Jr.Llhe Villa@. do not apply to (i) uny law enforcement 
officer, agent or employee of any municipality of the State of (llinols (ii) any law 
enforcement omc.er, agent or employee of the State of Illinois. of the United States, or of 
any other state (iii) any member of the mllitary or other servke of any slate or the United 
States. inch.Jding national guard and r-0scrves. if the persons descr1bed are authorized by a 
competent authority to so carry an assault weapon loaded on a publie way.and such person 
is ac1(ng within the scope of his duties or training1_Q,c.£i'~'.L®Y-~a.lif1edJQtlmJ_ lqw, 
@ful:.9.w.s~G!Jll..i.s-jfofined in 18 U,S, C. §22 6C<cl;,__hruy;RY,e.r,,,Jt iw such 
~snuJtweaJion S.l:Jbject to _tlie ~foresa~~-~tioos uuder this ~m:.io.ILW;ill p(;, sgfeJ~ ~tQml 
and secured in a locked container or equipped with.AJilmper-res~cil~_nlcylJ.Q.dLQr 
~.fillfetyJfevice Q~~-!'.!11'.Jl~d so as to reude,c:s.y.ch.MAllOAinoo.ca~~ 
ruJl~h&11 th~gw.n&,UJt oJ!l¥.r lawfi~tioriz;~d user w broken down in a ponfunctionl!u1; 
~tx fJliJ n2t ®U)~lY ft9Cessihle 1!l fl!lV .,ru:n,2.1;4 • .W~SW.d.Jmd--'n&LQ~llS_c\.SJ::.,. 
f.1..~ItlL\l,aO'.Y.in,g.,b.ok,shll,,Jilit..1!,,.l2.Q.lt,ilC.QJ.!1~.t,~op,t!!,~t, . II_ . . . h s 
wrentr:LY!ili.d.I±c;a:rm,.QwbSr's ·1£WltiJl~<k'i.lW!Y othfa:w~J~wful!.x 
~ -=b.,:.Y.J/Je~!x§......WJ!W.YWns,..JWl.(lrll.L.m;ds1~"'_ri'lUil.i1!1C~:i....QLJ.~ 

. f e~~mcer, serYiR¥ mWJber qr cmajjijed cctjreg lav.,: 
fillfRJ.;£,~11J,~_LQ,fJL@.k 

Sec1ipn 15•88. Transportation of .~sault Weapon~; Exccpt.Iom;. 

(a) It is unlawful and a violation of this section for any person to carry, ~~SP.:~b~ig~ 
!rJ11l~R9i;J. or possc~s an ,,mau!t weapon in.rhe Village., 1:iteept WR0iH¼A-~¾-eHff--hls ­
:r;""'-~ 0i:lod>t<, I ego1--d-wtt!ll ijg c:t· l+·x-e&vli'\e,w~Stllt1~klM-}~~eg."l'-h!wciltttg 
~-iHleth~fflefHl&·ffiHnvfree-w-iH.--t~fsaH' s pemdss'.ioo, t;xcept that 'th is' section does 
not apply ro or .itTect trmlsporintion of nssa1.1lt weapons that meet one of the followi11g 
conditions: 

(i) are l;lrokeo down in f.\ non-functioning state; el' ruN. 
(fi) are not immcdloicly accessible ~~_n,g,n; or 
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(iii) are tHtloaded and enclosed in.~ case, fireann carrying box, shipping box, or other 
contqiner by a person who has been issued a currently valid Firearm Owner's 
Identification Card.t-ei 

(P) The provisions of this section do not apply to (i) any law enforcement officer, 
agent or employee of any municipality of the State of Illinois (ii) any law enforcement 
officer, agent or employee of the State of Illinois, of the United States, or o'rany other state 
(iii) any member of the military or other service of any state or the United Staies, includin@ 
national guard . and re~<":rvcs ofti9er, agent or employee of any mun'icipaJrty of ·the 
commonwealth, .jfthe persons described are authorized by a competent authority to so carry 
an assault weapon loaded on a public way and such person is acting within the scope of his 
duties or training. or lM any aualifi.cd..rci.ired,..la,»i..£Uf.w.wept officer. as that tenn is 
Ji.~firu;~til:LlS.lLS..C,.. .§. .. 'tZu.C(~; .b2ID?YsiL .unx.sll.ch as_wlldtWS<AA£!~~~ 
~.x.~pti..ons .. \lndsa:_tb~ign_,mall be. safely transported ip a Joe~~ container or eg_µinp~ 
;wi;tb a taroper-resiswn.ro~Di~~l lock Pt Qtb~r s.ef~~ d~xJc.li.llt~P.trly engaged ~o AS to 
t¾dJ:t such l'tsngn inoperable by ar,v ger,:s<>D .. illhl1Lth,!iQ l!lP own£t .. 9t..2.~U,x 
fillllll,m;:;ed useu.tju',gk£u,.d.own in a nonfu.fililioning statc·and ngt im1pedj4tciy acq~~ 
.~;-R.~£§.lU.~~.JL~~~~JirS'Af!ID.£,~n~..!2R~.i:JhlV~~q~J: 
m_hcr cgnta.Jn~r.. by !LR¥.cson who bM: ~.$.:il!cd a e;urreT.11!Y valid=l:"ireann. 0 .wm~r•s 
L9,®tifl@Jjqp Ca~.~~1-ts.s..~Jherw~~w_fully prQ,¥,14$.1 by thUll!~~ 
g~~~ord~ . .or.dinanc;es or I aws ~!J.\!l i 1,1g,tb§,,_.~Q.IM!.\Wl,.Q f..~!'JY.,.~!),~,J~~"~fsi.t:.9.fJJ.J~ 
off1c~r, serv~ member or qua~t~aw egfqr:geo:uai.t.~., 

Section 15-89. Fenalty. 

Any person·who is found to have violated this Article shall be fined not less than 
$250 and not more than $1 ,000 for each offcnse~apd a S.@~ffen_~!!Jball be des~ 
committed_ on each day .cl~tr.iP.u>J.:»JLY!hL@.JL'filllation_Q,Cs,lll:§ Qt~ill.wi,s~t;!l'..12W9A 
convit:t~Ji of any vi9.latlon y_ndcr this 1\.r.ti4: shall, .in. aQditig_p to any pemtlt:\'. prov_i~ 
this C..29£.>c_fo.rt!<Jt!Q..t!W..Y.lUw..AP.,Y,,,W!l.uti.~~ 

~.tr.tJo,.q~..2.0....D.i!t.@Si!h>o or A~sunlt .~ _arum nruU.1ar.gc._Capit~i.ty~ 

{\p,y..J.len,gp wb2.;2ripr to Uw~ctiye date of Ordinance No. , was lega,llv in 
™5.§.WD.cl:~.~..ruIDQJlQr l,,IJ'~Gruzaci,tv .Mn11uzjn~bibiJ:WY,.t~ctl~ 
sbalU1~xe -~QJJa~~Jlstc..,,Q,(.,Qrdin~~ No, ",m . .d.o J\.OY._ofJh.e. 
f,Qbing wjtb.9.Y-3 h~ing suru,.(jst to m;pspcurioo hpffiunder; 

Wlt\r,IDP.~.~JL.Qr tl'.{\gjf~UbxA§S.&Ylt.~ ,"QQ,Y..9.Ll&r~.P~ty,,M,l!S;~ 
Y<lthl,.0,.tl,eJimHw-1tw..Yill~iw:. 

·• ·- , ·- , -~ 
(h)_/&QO.~ llie Assault :W~Jm@ !.lLtacg™A.~~gazinLI:ltI~JQ. tl}.QQ..qr it 

R.WrutnSIDtJ.Y.i!:LQAAL!lPJs,QJJJu2ropa_9.£!l.tb·:~~jJ~~ c.!evfce no ]goger defined as..m..As.fili.J!!t 
We;1P21L9Ll,~G.~~~q;_oj, · 

~unm.d_er the As.s.ault l\!'.~n.Oll.Q£ Lil,J;g~ ~4gaoitv;.M,;w.a1J11,e li)_lJle Chlef_of 
Pgljce gr hi~ or het' dvsfgn9£~~L<?.Y.i.drzdJ11.Stt~Lgi'Jbi.s.Aru~,. 
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Sg;tipn 15•~.D.cstrnttinn: . .oU~sanrt Wenoous and ,Lag~J;1~i!IJ-h~J~ 

Ifie Cbl~f 6-LC,oJk&,.urJI.\,£ o;,,her.Msigp.-e.i:t.,.~hall hayP.,.J~~~ 
MS..>1-Ult _ WlJ8,Q.9,[l_Q[!lllYJ?Crson c,l;utr~ ~llllJ!,.,¼.i9Jtiti~qa®t_!~ 
Police ;;ball cause 1RJ2£.£l~stw~~ Assault Woapon.,,~]Jmf!Jiliy Magat.int. 
)mn;eoder%1 01' confiscpted @r§U!nJl t.Q.lbis....&Ji!.1.l£LW'OYjdg!,.)towev~thllt no AAA-~l!U 
;Wcapgo 2r LW-AA--~pacj~Jl be. <lCS!IQYQ~ill.ilL§.WJl.c!.~~ Ch~2,f 
fuli~-d~lnes that th¾ AssauJL~~~citv ,Mllgazjnti~.llilt.~~ 
s.,yLqence ja_~riY_matte1,_~~Chitl,.Qffs~ ~b,a!Lcaus9 jo bej<epj i! rccotd S!Ub~e M.d 
DJJtthod..,of destruytion of ep~~W.,CM<>n .2!..1~C.3pl!Cit:¥.,.M!Aga.tlne de;itrov,.sg, 
QY:r$.):laJ1Ug.Jhis A_rtjcle., · · 

SECTION 3: The Vill~ge Manager, or his designee, is ttuthorized and direc1ed. to subml't 

to th~ Illinois Department -of State Police a copy of this Ordinance, 30 days after-its adoption, and 

any such other measures as may be necessary to effect the requirements-Of 430 ILCS 65/13.3. 

SECTION 4, If any.section, paragr~ph, clause or provision of this Ordinance shall beh.eld 

invalid, the invalidity of such section, -paragraph, clause or provision shntl not affect any of tht: 

other provisions of this Ordinance. 

SECTH?N 5: This Ordinance, and each of its terms, shall be the effective legislative :act 

of a borne rule municipality without regard to Whether such Ordinance should: (a) contain tenns 

contrary to the p1-ovisions of current or subscquint non-preemptive state law;. or, (b) legislate ih a 

·n1a11per or regarding a matter no1 delegated to municip,~lities by state law. It is the inteni of the 

corporate authorities of the Village of Deerfield that tu the exteol that the tenns of this Otdinancc 

should be incons.istent. with any non-prcemp~ivy state law, th is Ordinance shall supersede state law 

in that regard wlth\11 its jurisdiction. 

SECT(ON 6: . This Ordinance ·shall be i11 full force and e.ffcct upon its passage and 

approval and shall subsequently be.published in pamphtet form -as provided by law. 

PASSED this 2nd day of April ,2018. 

AYES: ~enton, Jester, Oppenheim, Sdden, Shapiro, Strutlwrs 

NAYS: None 

APPlOO 
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·.e 

.. 
ABSENT: None 

ABSTAlN:' None 

-lQ• .. 
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VILLAGE OF DEERFIELD 
LAKE ANO COOK COUNTIES, ll,l,lNOIS 

ORDJNANCENO. 0-18~19 

AN ORDINANCE APPROVING AMENDMENTS TO SECT10N 15-87 OF THE 
MUNICIPAL CODE OF THE VlLLACE OF DEERFIELD 

Published ln pamphlet form 
by author(tyofthe Preddent 
and Board of Tnt$tees of the 
Village of Deerfield, Lake 
and Cook Counties, Illinois, 
this 
.J..~Ulday of June ~ 2018. 

PASSED AND APPROVED BY THE 
PRESIDENT AND BOARD OF TRUSTEES 
OF TUE VILLAGE OF' DEERFIELD, LAKE 
AND COOK COUNTIES, ILLINOIS, this 

E.!h day of June , l018. 

JJ;XfilBlt 

ie 
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VILLAGE OF DEER FJELD 
LAKE AND COOK COUNTIJtS; ILLINOIS 

O.lU)INANC:E NO. 0-18-19 

AN ORDINANC~ APPROVING AMENDMENTS TO SECTION 15~87 OF THE 
MUNIClPAL CODE OF THE VILtAGE OF DEERFIELD 

WHEREAS, on July 11 2013, the Village President and Board of Tnistees adopted 

Ordinance No. 0-13-24, amenduig Chapter 18 of the Municipal Code ~fthe Village ofDeerfieJd 

("Village CO(le"} to adopt a new Article 11 of Cb.Apt.er 15, which Article 11 regll!ates the 

ownership and possession of as$aui.t weapons in the Village; and 

WHEREAS~ on April 2,2018, the President and Board of Trustees adopted Ordinance No. -

O~ j-g-06,· ameilding Article 11 of Chapter 15 of the Village Code to further regt1late the ownership 

and possession ·of EUisau1t weapons in the Vills.ge, _pursuant to • the authority set forth in Section 

13.l(c) of the Illinois Firearms Owners- Identification Card Act, 410 ILCS 65/13.l(o) ('~ct"); and 

WHEREAS, the President and B9ard of Trustees now desire to further amend Section 15-

87 of Article 11 of Chapter 15 of the Village Code, pursuant to the authority set forth in Section 

13. I(c) oftbe Act; and 

WHEREAS, the President and Board ofTtostees have detetrnined th~t the amendment of 

Section 15-87 of the Vitlage Code is in the best interests of th~ VHlage; 

~ow, THEREFORE, BE IT ORDAINED BY TH6 PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF DEERFIELD, LAKE A~D COOK COUNTIES, ILLINOIS, 

in the exercise of its hoJnc rule powers, as follows: 

1158367735_vl 
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SECTION l: REClT ALS. The recitals to this Ordinance are hereby incorpora\ed into 

and made a part of this Ordinance as if fully sel forth herein. 

SECTION 2; AMENDMENT. Section l 5•87 of Article 11 of Chapter 15 of the Village 

Code 'is hereby re-titled ·and amended further -lo read as follows; · 

"Sec. 15-87. Se~StaF1ige-Of..Assault Weapons and J,atge Capacity Ma~ 
f[:ObilHttd; E~ceptions: · 

(a) lt shall be unlawful to possess, bear, ma11ufoct1.1re1 sell, transfer, transport, 
store or keep any assault weapon ruj~ C:31Ml,G._i.fl'. ni_g,azine in the village. 

(b) • The provisions of this section, excluding those pertaining ~o 1he 
manufaclure and sale ·of any assault Weapon ct htrge capacity maga?;i~ in the 
Village, do not apply to (i) any law enforcement officer, agent or employee of any 
municipality of the state of [llinois (i i) any )aw enforcement officer, agent or 
employee of the state of Illinois, of the United States, or of any other sta(e (iii) any 
member of the military or other servke of nny stare ot the United States, including 
national guard and reserves, if the persons described are authorized by a competen( 
authority to so carty an assi:tult weapon loaded on a public way and such person is 
acting within fhe scope of his duties or training, or (iv) any qualified retired law 
enfomement officer, ns that term is defined ii1 18 U.S.C. § 926C; however, any sucti 
assault weapon subject to the aforesaid exceptions under this section shall be safely 
stored and secured ih a locked container or equipped with a t!lmpeMesist~nt 
mechanical Jock or other safely device properly engaged so as to render such 
weapon ino~rable by any person other than the owner or other lawfuliy authorized 
uset, or broken down in a nonfunctioning stale and nol imme<,iiately accessible lo 
any person, or unloaded and enclosed ln a case, firearm carrying box, shipping box. 
or other container by a person who has been issued a currentiy valid. Fireatm 
Owner's Identification· Card, except as may otherwise be lawfully provided by the 
rules, regulations, general orders, ordinances or laws regulating the conduct of any 
such )aw enfol'Cement officer, service member or qualified retired law enforcement 
officer." 

SECTION 3: DELIVERY. The Vi[Jage Manager. or his designee, is authorized and 

directed to submit to the Illu'1ois Department of State Police; a copy of this Ordinance, 30 d~ys after 

its adoption, and any .. such other. measures as inay be necessary to effect the requirements of 430 

ILCS 65/13.J. 

li 68J67'(35. v I 
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SECTlON 4: SEVERABILIT.Y. If any section, paragraph, cl~use or provision of this 

Ordi11ance shall be held invalid, the invalidi'ty of such section, paragraph; c(ause or provision shall 

not iutect any o(the other pro.visions of this Ordinance. 

SECTION 5~ EXERCISE OF HOME AUTHORITY, The President and 8oard of 

Trustees declare that this Ordinance, and each of its terms, are and shall be the effective legislative 

act ofa home rufo munici~ality without_r~gard lo whe.ther such Or.dinance should: (a) contain terms 

contrary to the provisions of current Qr·subsequent non-preemptive state law; or, (b) legislate in a 

manner or regarding a mat.t~f not delegate<! to munjcipalities b)'. state law. It is ti1e infeftt of the 

corporate authorities qfthe Yill~g_e of Deerfield tbat to the exte_nt that the tenns of this Ordinance 

sho1,1ld be inconsistent with any non-preemptive state law, this Ordinance shaU superseil.e sl~te Jaw 

•in that regard within its jurisdiction. 

SECTION 6: EfFEc;TlVE DATE, Jn accordance with Section 5/J-2-4- of .the mioois 

Muni~ipal Code, 65 ILCS 5/1 ~2-4~ the President and Board of Trustees have determined that the 

adoption of this Ordinance and its _effecJiveness 1s urgent for the public welfare ofthe.Village and, 

therefore, upon the vote of. two-thirds of the corporate auth9ritics approving the Ordinance, it shall 

be in full force and take immed,iate effect 

(SIGNATURE PAGBFOLLOWSJ 
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PASSED this. 18th day of 
···-·--......-...... ~ 

June 
---,.,--- -·' 2018. 

. AYES: Bentpn, Jester; Oppenheiin, Seiden,. Shapiro, Struthers · 

NAYS: None 

ABSENT: Noi)e 

ASST AIN: None. 

APPROVED this rnth·--'-·· day ~f June , 20J 8. 

, ✓L~.e~-~ ~ -,--..... :.;. ~ ... .;__, __ ,, . ':··· 

Villa&e Pr.·siden1· 
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VILLAGE OF DEERFJELO 
LAKE AND COOK COUNTlES. lLLlNOlS 

ORDINANCE NO. 0-13-24 

AN ORDINANCE REGULATfNG TUE OWNERSHIP 
. ANJ) l'OSSltSSlON OF ASSAULT WEAPONS 

IN THE VILLAGE OF DEERFIELD 

Pul>lishcd in pampblc1 form 
by authority of the President 
and Board of Trustees of the 
VH1:1gc of Decrlicld, Lake and 
Cook Counties, JUinois, this 
_ J~jjJay of~• 2013. 

PASSED AND APl'ROVED UY THE 
PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF DEERFIELD, LAKE 
AND cook COUNTIES, ILLINOIS, I his 

"""'l~s-"'-t __ day of --.J.u . ....,lyl'------' 2013. 

EXH1a,r ·· 
l . . 
# _ _ 0 
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. . VlLLAGE OF l)EERFIELD 
LAKE AND COOK COUNTIES, JLUNOIS 

OIW(NANCE NO. , . .J).=-J..3~2L __ _ 

A~ ORDINANCE REGULATING THE OWNERSHIP 
. AND POSSESSJON. OF ASSA~LT WEAPONS 
. lN TffE VILLAGE OF DEERFIELD 

WHEREAS, the Illino is General Assembly has adopted House Bill 183, the "Firearm 

Conceafed Carry Act," which wili become effective upon signature by the Governor of the State of 

lllinois; and 

WHEREAS, the Firearm Concealed Carry Act will preempt the authorily of home rule units 

of government in the State ofll linois, including lhe Village of Deerfield, to regulate assau~t weapons 

u~less such a home rule ordinance or regulation is enacted on, before or wirhin•tcn (I 0) days after 

tlie effective date oftl1c Firearm Concealed Carry Act; and 

WHEREAS, the corporate authoriries of the Village of Deerfield are of the opinion that 

assault weapons, as defined in this Ordinaoc~. are subject to reg\tlation as provided herein, aliq 

shoul~ be regulated as provided herein within the corporate limits of the Village of Deerfield; an~ 
WHEREAS, the corporate authorities of the Village oFIJeerfield find that assault-weapons 

are capable of a rapid rate offlre and have the capacity to -fire a large number .of rounds due to large · 

capacity fixe<l magazines or the ability 10. use detachable magazines; and, 

WHEllEAS, the CQrporate authorities of the Village of Deerfield find that assault weapons 

have been used in a number of notorious mass shooting incidents in venues such as public schools, 

including recent shooting ir1ci<lents in Newtown. Connecticut, and Santa Monica_, California, and are 

commonly associated with mil itary or antipersonnel use; and 

-1-
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WHEREAS, the corporale author1lies of the Village of Deerfield find that assault wei}pons 

should be subject to ,safe storage and securhy requirements as provided· herein to limit· th~ 

opportunity for access an9 use ofehese firearms by un.frai11ed or unauthorized users; 

NOW, THEREFORE, BB IT ORDAiNED BY THE PRESIDENT AND .BOARD OF 

TRUSTEES QFTHE VILLAGE OF DEERFIELD, LAKEANDCOOKCOUNTJES, ILLINOIS, in 

the exer.cise of its home rule powers, as follows: 

SECTION l: Thar Chapter 15 (''Morals and Condu~t") of the Municipal Co(/e Qf the 

Village of Deerfield be and the ~ame is here~y amended IO.addthe following as Article 11 thereof 

entitled "Assault Weapons": 

AT'tide 11. Assault Weapons. 

Sec. 15-86. Definitions. 

The following words, terms and phrases, when used in this Anicle, shall have the­
meaning:; <1:;Cribed to them in this section, except where tfie context clearly indicates a 
different meaning: · 

Assault weapo11 means; 

{ l) A scm iautomatic rifle thl!t has the capacity to aoccpl a large capacity magnziric 
detachable or otherwise and one ot more of the following: 

(2) 

(3) 

{A) 
(8) 

(C) 
(D) 

(E) 

Only a lltstol grip without a stock attached; 
Any ·reature capable of functioning as a protruding grip that can be held by 
the non-trigger hand; · 
A folding, telescoping or thumbhole stock; 
A shroud att'c1ched to the barrel, or that partially or completely encircles the 
barrel, allowing the bearer to hold. the firearm with the non-trigger hand 
without belng burned; bt,1t excluding a slide that encloses the barrel; or 
A mu2.ile br:ake or muzzle compensator. 

A semiautomatic rifle that has a fixed maga:z.in~ that has the capacity to accepl more 
than ten rounds of ammunition. 

A semiautornatic pistoi I hat h~s tire capacity to accept a delachable•magazinc and has 
one·or moreof\he fo!lowi•ng: 

-1-
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. ' 

(A) Any f~aturc capable of functioning as a protruding grip that can be held by 
the non-trigger hand; 

(B) A folding, telescoping or .thunibhole stock; 
(C) A shroud attached to the barrel, or th.it partially or cornplele!y encircles the· 

barrel; allowing the bearer to hold the firearm with the non-trigger hand 
without being burned, bu.I excluding a slide that encloses the barre l; 

(D) The capacity to accepfa detachable magazine al some location outside ofthe 
pistol grip. 

( 4) A semiautomatic shotgun that has one· or more of the fol lowing: 

(A) Only a pistol gr.ip wilhout a stock attached; 
(B) Any feature capable offunctioning as a protruding grip that can be held by 

the non-trigger hand; 
(C) A folding, telescoping or ihumbhole stock; 
(D) A fixed magazine capacity in excess of five rounds; or 
(I?.) An ability to accept a detachable rnagazine, 

(5) Any shotgun 'with a revolving cylinder. 

( 6) Conversion kit, part or combination of parts, from which M assault w.eapon ca·n be. 
assembled if those ,parts are in the possession or under the control of the same 
person. 

(7) Shall inclt1de, but not be.lirnitet.l to, the assault weapons models identified a$ follows: 

(A} The following rifles or copies or duplicates thereof: 
{i) AK, AkM, AKS, AK-47, AK-74, ARM, MAK90, Misr, NI-JM 90, 

NHM 91, SA 85, SA 93, VEPR; 
(ii) ·AR-lO· 
{iii) AR, 15: Bushmaster XMl.5, Armalite Ml S, or Olympic Arms PCR; 
(iv) AR70; , 
{v) Calico Liberty; 
(vi) Dragunov SYD Sniper Rifle or Dragunov SVU~ 
(viii) Fabrique National FN/FAL, FN/LAR, or F'NC; 
(viii) Hi-Point Carbine; 
(ix) HK-9 l HK-93 HK-94 or HK-PSG--1 · 
(x) Kel-'f e~ Sub Rifle; ' ' 
(xi) Saiga; 
(xji) SAR-8, SAR-4800; 
(xiii) SKS with d~tachable magazine; 
(xiv} SLG 95; 
(xv) SLR 95 or 96; 
(xvi) Steyr AUG;· 
(xvii) Storm, Ruger Mini- 14; 
(xviii) Tavor; 

-3-
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(xix) Thompson 1927, Thompson Ml, or Thompson 1927 Commando; or 
(xx) Uzi, Ga{il and Uzi Sportel·, Gali.I Sporter, or Oalil Sniper Rifle 

(Galatz). 

(B} The following pistols or copies or duplicates thereof, when not designed to be 
held and fired by the ·l1Se of a single hand: · 

(i) . CalicoM-110; 
(ii) MAC- Io_,' f'flAC- 11, or MPA3; 
(iii) Olympic Arms OA.; 
(iv) TEC-9, TEC-DC9, T.EC-22 Scorpion, or AD-10; or 
(v) Uzi. 

(C) The following shotguns or copies or duplicates thereof: 
(i) Armscor 30 BG; . 
(ii) SPA~ 12 or LAW 12; 
(iii) Striker ? 2; or 
(iv) Streetsweeper. 

"Assault weapon" does not include any firearm that has been made permanently 
inoperable; or satisfies the definition of''antig~,e firearm, " ·stared in this section, or 
weapons designed for Olympic target shooting event$. 

Detachab(e magazine means any ammunition foedingdevicc, the function of which \s 
to deliver.one or more am munition cartridges into the firing chamber, which can be removed 
from the firearm without the use of any tool, including a bullet or amrnunitiory cartridge. 

large capaciry magazine ,neans any ammunition feeding d~vice with the capacity to 
accept more.than ten rounds, but sh11ll not be construed to include the following: 

( l) A feeding device that has been permanently aitered so that it cannot 
accommodate more than.ten rounds. 
(2) A 22 caliber lube amrnun_ition feeding d~vice. 
(3) 1\ tubular magazine ihat is contained in a lever-action firea-rm. 

Muzzle brake means a device atta~hed to 'the muale of a ,veapon thal util izes· 
escaping gas to reduce recoil. 

Muzzle compensato'r means u device attached to t};e muzzle of a weapon that utiliies 
escaping gas to control muzzle .movement 

Sec. LS-8.7. Safe Storage of Assault Weapons; Exceptions: 

(a) Safe Sr·oragc. It shall be unlawful to store or keep any assault weapon in the 
Village unless such weapon is secured in a locked container or equipped ,vith a tamper­
resistant mechanical lock or other safety dev (ce, properly engaged. so-as 10 render such 

.4. 
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weapon inoperable bY'aoy person other than the owner or other lawfully authorized user. For 
purposes of this section, such weapon shall not he deemed stored or kept when being carried 
by or unQer the control of the owner or ot~er lawfully authorized user. 

{b) Self defense exception. No person shall be punished for a violation of this 
section if an assault weapon is used in a lawful act of self-defense or i.n defense of another. 

(c} The provisions oflhls section do not apply (o (i) ~ny law enforcement officer, 
agent or employee of any municipality .of the State of Illinois (ii) any law enforcement 
.officer, agent or employee of the Stale of Illinois, of the United States, or of any other state 
(iii).any mernbcrnf the military or other service of any state or the United States, including 
national guard and reserves, ifthe persQns described are authorized by a competent authoriiy 
10 so can:y an assault weapon loaded on a public way and such person ls acling within the 
scope of his duties or trnining. 

Secti()n 1:i-88. Transportation of Assauli Weapons; Exceptions. 

(a) It is unlawful and a violation of this section for any person to <;,arry or possess (ln 
assault weapon in the Village, except when on ·his land or in his own abode, legal dwelling or 
fixed place of business, or on the land or in the legal dwe!Hng of another person as an invitee 
with that person's permission. except that this section does not apply to or affect 
trani;portntion of assault weapons I hat meet O!le of the following conqttions: 

(i) are broken down in a no11-functioning state; or 
(H) are not immedialely accessible; or 
(iii} are tinloaded and enclosed in a case, firearm carrying box, shipping box, or other 
container by a person who has been issued a currently valid Firearm Owner's 
ldenlific1:1(ion Carel; or 

(b) The provisions ofthis section d.o not apply to (i) any law enforcement officer, 
agenl or employee of any municipality of the State of Illinois (il) a1iy law enforcement 
officer, agen( or employee of the State of Illinois, of the United States, or of any other state 
(iii) any member of the mi lit.ary or other service of any state or th~ United States, includi,ng 
national guard and reserves officer, agent or employee of any municipality of rhe 
commonwealth, if.the persons described are autl)orized by a competent authority to so carry 
an assault weapon loaded on a public way and such person is acting within .the scope ofhis 
duties or training. 

Sectioq 15-89. Pcniilly. Any person who ls found to have vii;,lated this Article sh!lll be 
fined not less than $250 and not more than $1,000 for each offense. 

SECTION 2: lfany section, paragraph, clause. or provision of.this Ordinaoc<;: shall be held 

invalid, lhe invalidity of such section,, paragraph. clause or provision shall not affeclan_y of the other 

provisions of this Ordinance. 

-5-
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SECTION '3: That lhisUrdiriance, and each of its terms, shall be the effective legislative act 

of a home rule municipality without regard lo wheth~r such Or.dioance should: (a) ~ontain terms 

contrary to· the-pr,ovisions of current or ~ub~cqucnt rion-prccmptive state law; or, (b) legislate in .a 

ma.oner or -regarding a matt,er not·delegated to municipalities b~ state law. It'is lhe intent of the 

corporate authorities of'the Vi II age of Deerfieid that to .the extent that the terms of this Ordinance 

should be ine-0nsistent with any non-preemp1ive state law, this Ordinance shall supersede state law 

in· thai regard wi~hin i\s juri.sdictiqn. 

SECTION 4: This Ordinance shall be in full force and effect upon·its, passage.Md approval 

and shall subsequently be published in pamphlet fottt! as.provided by law. 

PASSED this 1st day of_J..,.uJ..,.y._ ______ , 2013 .. 

AYES: Benton, Jes:ter. Seiden. Struthers 

NAYS: None 

ABS£NT: Fa rk9s. Nadler · 

AASTAIN: 

APPROVED this l'st · day of__.J=u....,J.,y _ _ _____ , 2013, 

A'TTEST: 

_-#(bctf!i 
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/jJ\J6 ~;., e_,, ~) A ~j Ii Cd 4-J..1 ( f ~ \"ivl ""( V 

V, ;\ ~ o~ V~,s\, · 1 
;, ) 0 JC ~h p,-v., .1;v13 · 

ENTER: 

'1 1 .,.-- I 
Dated this ti--.. day of J '-"-\ \ / 

1
' } T . 20 ___L__. 

Prepared by: ,,. '\ ~ S 
Attorney's Name:J ,.,v, J C . IC. ti-\ L ( 

Address: 1 9' I\ , ., ,. ,.f. t 1b , ,; ¼ 1 
City: C.'- .,. ,-1 C" LL v .J State: IL 
Phone: '31 u 4:Sa: . ~ 4-7 Zip Code: (J) I ~ 1 
Fax: (,"\(j S, '"li I ;\ t-1- ,,. 

ARDC: l )3. ~ I Q 3. 

JUDGE 

Lws A. Berrones 

171-94 (Rev. 10/11) 
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2019 IL App (2d) 190320-U 
No. 2-19-0320 

Order filed June 12, 2019  

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as 
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1). 

IN THE 

APPELLATE COURT OF ILLINOIS 

SECOND DISTRICT 

DANIEL D. EASTERDAY, ILLINOIS STATE ) Appeal from the Circuit Court 
RIFLE ASSOCIATION, and SECOND ) of Lake County. 
AMENDMENT FOUNDATION, INC., )

)
Plaintiffs-Appellees, )

)
v. ) No. 18-CH-427 

)
VILLAGE OF DEERFIELD, ) Honorable 

) Luis A. Berrones, 
Defendant-Appellant. ) Judge, Presiding. 

GUNS SAVE LIFE, INC. and JOHN ) Appeal from the Circuit Court 
WILLIAM WOMBACHER III, ) of Lake County. 

) 
Plaintiffs-Appellees, ) 

) 
v. ) No. 18-CH-498 

)
VILLAGE OF DEERFIELD and HARRIET )
ROSENTHAL, in her capacity as Mayor of the ) 
Village of Deerfield, ) Honorable 

) Luis A. Berrones, 
Defendants-Appellants. ) Judge, Presiding. 

JUSTICE ZENOFF delivered the judgment of the court.  
Justices Jorgensen and Burke concurred in the judgment. 

ORDER 
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2019 IL App (2d) 190320-U 

¶ 1 Held: The appeal in these consolidated cases was dismissed for lack of jurisdiction.
Supreme Court Rule 307 did not allow for appeals from permanent injunctions. 
There were claims still pending in the trial court in one of the consolidated 
actions, and the trial court never made Supreme Court Rule 304(a) findings in 
either of the actions.  Although one set of plaintiffs mentioned the possibility that 
an order in their case was final and separately appealable even in the absence of a 
Rule 304(a) finding, the appellants specifically rejected that possibility, and the 
record was not conducive to resolving the issue. 

¶ 2 The plaintiffs in these consolidated actions challenge the Village of Deerfield’s (Village) 

bans on “assault weapons” and “large-capacity magazines.” The trial court entered permanent 

injunctions in both actions, prohibiting the Village from enforcing the bans.  The Village and its 

mayor, Harriet Rosenthal, appeal pursuant to Supreme Court Rule 307 (eff. Nov. 1, 2017). We

dismiss the appeal for lack of jurisdiction.   

¶ 3 I. BACKGROUND 

¶ 4 On April 2, 2018, the Village passed ordinance No. O-18-06. Village of Deerfield 

Ordinance No. O-18-06 (approved Apr. 2, 2018).  With limited exceptions, that ordinance 

banned specified assault weapons within municipal limits. Any person who already possessed

such weapons or large-capacity magazines was given a 60-day grace period to either (1) remove, 

sell, or transfer those items from the limits of the Village, (2) render the items permanently 

inoperable or otherwise modify them so that they no longer fell within the definitions of 

prohibited items, or (3) surrender the items to the chief of police.  

¶ 5 On April 5, 2018, Daniel D. Easterday, the Illinois State Rifle Association, and the 

Second Amendment Foundation, Inc. (the Easterday plaintiffs) filed a one-count complaint 

against the Village seeking injunctive and declaratory relief.  They alleged that ordinance No. O-

18-06 was preempted by section 13.1 of the Firearm Owners Identification Card Act (430 ILCS 

65/13.1 (West 2018)) and section 90 of the Firearm Concealed Carry Act (430 ILCS 66/90 (West 

2018)). The Easterday action was designated in the trial court as case No. 18-CH-427.  
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¶ 6 On April 19, 2018, Guns Save Life, Inc. and John William Wombacher III (the Guns 

Save Life plaintiffs) filed a seven-count complaint against the Village and Rosenthal seeking 

injunctive and declaratory relief.  The Guns Save Life plaintiffs alleged that ordinance No. O-18-

06 was preempted by section 13.1 of the Firearm Owners Identification Card Act (count I) and 

section 2.1 of the Wildlife Code (520 ILCS 5/2.1 (West 2018)) (count II).  Although the Guns 

Save Life plaintiffs maintained that the ordinance did not expressly ban large-capacity magazines 

(count III), to the extent that it did, they alleged that the ordinance was preempted by section 

13.1 of the Firearm Owners Identification Card Act (count IV), section 90 of the Firearm 

Concealed Carry Act (also count IV), and section 2.1 of the Wildlife Code (count V).   In count 

VI, the Guns Save Life plaintiffs alleged that the ordinance violated the takings clause of the 

Illinois Constitution (Ill. Const. 1970, art. I, § 15).  In count VII, they alleged that the ordinance 

violated the Eminent Domain Act (735 ILCS 30/90-5-20 (West 2018)). The Guns Save Life 

action was designated in the trial court as No. 18-CH-498. 

¶ 7 On June 12, 2018, the court entered a temporary restraining order in the Guns Save Life 

action.  The court enjoined enforcement of “any provision of [ordinance No. O-18-06] relating to 

the ownership, possession, storage or transportation of assault weapons or large capacity 

magazines within the Village of Deerfield.” The court reasoned, inter alia, that “[t]he language 

in the [Firearm Owners Identification Card Act] and the [Firearm Concealed Carry Act] show the 

State’s intent to preempt and have exclusive authority to regulate the ownership, possession, and 

carrying of handguns and assault weapons.”  The court further found that ordinance No. O-18-06 

did “not contain specific language prohibiting all large capacity magazines.”  To the extent that it 

did, however, the court ruled that such prohibition was preempted by the Firearm Concealed 

Carry Act. The court nevertheless rejected the Guns Save Life plaintiffs’ contention that the 
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Wildlife Code preempted the ordinance.  The court also disagreed with the Guns Save Life 

plaintiffs’ arguments that the ordinance constituted an improper taking for purposes of the 

Illinois Constitution and the Eminent Domain Act. 

¶ 8 By separate order entered on June 12, 2018, the court granted an identical temporary 

restraining order in the Easterday action.  The court incorporated by reference the order that it 

had entered in the Guns Save Life action. 

¶ 9 On June 18, 2018, evidently in response to the court’s determination that ordinance No. 

O-18-06 did not expressly ban large-capacity magazines, the Village passed ordinance No. O-18-

19. Village of Deerfield Ordinance No. O-18-19 (approved June 18, 2018). That ordinance 

explicitly banned large-capacity magazines. 

¶ 10 On July 27, 2018, the court consolidated the Easterday action and the Guns Save Life 

action “for all future proceedings.”  

¶ 11 On August 17, 2018, the Guns Save Life plaintiffs filed a six-count amended complaint 

challenging ordinances Nos. O-18-06 and O-18-19. They alleged that the ban on assault 

weapons was preempted by section 13.1 of the Firearm Owners Identification Card Act (count I) 

and section 2.1 of the Wildlife Code (count II).  They alleged that the ban on large-capacity 

magazines was preempted by section 13.1 of the Firearm Owners Identification Card Act (count 

III), section 90 of the Firearm Concealed Carry Act (also count III), and section 2.1 of the 

Wildlife Code (count IV).  Count V alleged that the bans on assault weapons and large-capacity 

magazines violated the takings clause of the Illinois Constitution.  Count VI alleged that the bans

violated the Eminent Domain Act. That same day, the Guns Save Life plaintiffs filed a motion 

for summary judgment or, in the alternative, a preliminary injunction. 
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¶ 12 Also on August 17, 2018, the Easterday plaintiffs apparently filed both an amended 

complaint and a renewed motion for a preliminary injunction, neither of which are included in 

the supporting record.1

¶ 13 On October 12, 2018, the court apparently held an evidentiary hearing on the plaintiffs’ 

respective requests for preliminary injunctive relief. Although the supporting record does not 

include any reports of proceedings or any order entered on October 12, it seems that the court 

may have reserved ruling on the plaintiffs’ requests for preliminary injunctions.   

¶ 14 On October 26, 2018, the Guns Save Life plaintiffs filed another motion for summary 

judgment. The Easterday plaintiffs purportedly filed a separate motion for summary judgment 

four days later, indicating that they would join the arguments made by the Guns Save Life 

plaintiffs.  The supporting record does not contain the Easterday plaintiffs’ motion for summary 

judgment.  

¶ 15 On March 22, 2019, the court entered a permanent injunction in the Guns Save Life 

action.  The court enjoined enforcement of “any provision of Ordinance No. O-18-06 and 

Ordinance No. O-18-19 making it unlawful to keep, possess, bear, manufacture, sell, transfer or 

transport assault weapons or large capacity magazines as defined in these ordinances.” The 

court’s rulings and rationale were consistent with its rulings and rationale in the June 12, 2018, 

1 The Easterday plaintiffs included a copy of their August 17, 2018, amended complaint 

in the appendix to their brief.  They did not, however, file a supplemental supporting record in 

accordance with Supreme Court Rule 307(c) (eff. Nov. 1, 2017).  “[I]t is well established that 

attachments to briefs which are not included as part of the record are not properly before the 

reviewing court and may not be considered to supplement the record.” Tunca v. Painter, 2012 

IL App (1st) 093384, ¶ 25. 
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temporary restraining orders.  For example, the court again found that the ordinances were 

preempted by the Firearm Owners Identification Card Act and the Firearm Concealed Carry Act 

but not the Wildlife Code. The court also determined that genuine issues of material fact 

precluded summary judgment in favor of the Guns Save Life plaintiffs on their constitutional and 

statutory takings claims.  The court set a status date for May 3, 2019. 

¶ 16 Also on March 22, 2019, the court entered a separate order granting an identical 

permanent injunction in the Easterday action.  The court incorporated by reference the order that 

it had entered in the Guns Save Life action. 

¶ 17 On April 22, 2019, the Village and Rosenthal filed a “Notice of Interlocutory Appeal” in 

this court.  There is ambiguity as to whether the Village and Rosenthal meant to appeal both the 

March 22, 2019, order that was entered in the Guns Save Life action and the order of the same 

date that was entered in the Easterday action, or just the order that was entered in the Guns Save 

Life action.2 The caption in the notice of appeal included both the Guns Save Life action and the 

Easterday action, and both sets of plaintiffs were designated as “Respondents-Appellees.” 

However, the Village and Rosenthal asserted that they intended to appeal, pursuant to Supreme 

Court Rule 307(a) (eff. Nov. 1, 2017), “the March 22, 2019 permanent injunction issued by the 

Circuit Court of Lake County, which was memorialized in a written order on March 22, 2019.” 

(Emphasis added.) The Village and Rosenthal did not attach a copy of any order to their notice 

of appeal, but instead indicated that “[a] copy of the court’s March 22 order is contained in the 

accompanying supporting record.”  (Emphasis added.) As noted above, the supporting record 

contains a March 22, 2019, order that was entered in the Guns Save Life action and a separate 

order of the same day that was entered in the Easterday action. 

2 As mentioned above, Rosenthal was not a defendant in the Easterday action. 
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¶ 18 On April 25, 2019, the Village and Rosenthal filed an identical “Notice of Interlocutory 

Appeal” in the circuit court of Lake County.  This time, adding to the confusion about which 

order or orders were subject to the appeal, the Village and Rosenthal attached a copy of the 

March 22, 2019, order that was entered in the Guns Save Life action. The Village and Rosenthal 

did not attach the order that was entered in the Easterday action.

¶ 19 II. ANALYSIS 

¶ 20                                        A. Motions Taken With the Case 

¶ 21 The Village and Rosenthal filed their notice of appeal on April 22, 2019—30 days after 

the entry of the March 22 orders—with the clerk of the appellate court.  Supreme Court Rule

303(a)(1) (eff. July 1, 2017) provides that “[t]he notice of appeal must be filed with the clerk of 

the circuit court.” (Emphasis added.)  The Village and Rosenthal did not file their notice of 

appeal in the circuit court until April 25, 2019. 

¶ 22 In their appellee’s brief, the Guns Save Life plaintiffs argue that the failure to file a 

timely notice of appeal with the clerk of the circuit court deprived this court of jurisdiction.  In 

support of their position, the Guns Save Life plaintiffs rely primarily on First Bank v. Phillips,

379 Ill. App. 3d 186 (2008) (appeal dismissed for lack of jurisdiction where a notice of appeal 

was filed in the appellate court on day 30 but the notice was not filed in the circuit court until one 

week later), and Swinkle v. Illinois Civil Service Commission, 387 Ill. App. 3d 806 (2009) 

(following First Bank).  

¶ 23 In their reply brief, the Village and Rosenthal explain that, on the evening of April 22, 

2019, their counsel e-filed the supporting record in the appellate court and then also 

“inadvertently” filed the notice of appeal in the appellate court “rather than opening a second 

electronic filing in the Circuit Court.”  According to the Village and Rosenthal, when their 
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counsel learned of his error the next morning, he “worked with the Clerk of the Appellate Court 

to correct it.” Addressing the authority cited by the Guns Save Life plaintiffs, the Village and 

Rosenthal maintain that those cases failed to account for Harrisburg-Raleigh Airport Authority v.

Department of Revenue, 126 Ill. 2d 326 (1989) (a notice of appeal that is mailed within 30 days 

of a final judgment will be deemed timely filed even though the circuit court receives that notice 

outside of the 30-day window), and People v. White, 333 Ill. App. 3d 777 (2002) (a notice of 

appeal that was mailed to the appellate court within the 30-day window was deemed timely filed, 

even though it was not stamped in the circuit court until a week and a half later).  The Village 

and Rosenthal claim that Harrisburg-Raleigh and White “affirm the principle that a timely but 

erroneous filing in the appellate court does not divest the appellate court of jurisdiction.” 

¶ 24 On May 16, 2019, contemporaneously with the filing of their reply brief, the Village and 

Rosenthal filed a “Rule 303(d) motion for extension of time in certain circumstances.” Supreme 

Court Rule 303(d) (eff. July 1, 2017) provides, in relevant portion: 

“On motion supported by a showing of reasonable excuse for failure to file a notice of 

appeal on time, accompanied by the proposed notice of appeal and the filing fee, filed in 

the reviewing court within 30 days after expiration of the time for filing a notice of 

appeal, the reviewing court may grant leave to appeal and order the clerk to transmit the 

notice of appeal to the trial court for filing.”

The Village and Rosenthal request in their motion that we enter an order “excusing the erroneous 

filing in this Court, accepting the Notice of Interlocutory Appeal as timely and establishing the 

jurisdiction of this Court.” In addition to reiterating the arguments that they present in their reply 

brief, the Village and Rosenthal submit an affidavit from their counsel. He avers as follows. He

prepared and filed the notice of appeal in the appellate court on April 22, 2019. That same 
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evening, he ensured that all parties were served with copies of the notice of appeal.  In his haste

to ensure that the notice of appeal was timely filed, he neglected to make sure that it was filed in 

the correct court.  On the morning of April 23, 2019, he contacted an unnamed appellate court 

clerk and informed her of the error.  The clerk informed him that “she would contact the Circuit 

Court of Lake County and apprise them [sic] of the appeal.”  He again spoke with the clerk in the 

appellate court on the afternoon of April 23, 2019, and she informed him that she had contacted 

the circuit court and “made them [sic] aware of the error.” Based on his discussions with the 

clerk in the appellate court, he was under the impression that he need not take any further action 

as it pertained to the notice of appeal. He was then made aware that his understanding was 

incorrect, and he subsequently filed the notice of appeal with the circuit court on April 25, 2019.   

¶ 25 The Guns Save Life plaintiffs object to the motion.  They argue that the Village and 

Rosenthal failed to comply with Rule 303(d)’s requirement to submit a motion “accompanied by 

the proposed notice of appeal.”  Moreover, the Guns Save Life plaintiffs assert that opposing 

counsel acknowledged having realized his mistake on April 23, 2019, yet he “attempted to sweep 

the issue under the rug” by submitting an appellant’s brief on April 29 with “a carefully worded 

Statement of Jurisdiction that said nothing about the matter.” According to the Guns Save Life 

plaintiffs, the Village and Rosenthal may not invoke the grace of this court pursuant to Rule 

303(d) when their counsel failed to transparently identify in the appellant’s brief his clients’ 

“novel” jurisdictional theory.  The Guns Save Life plaintiffs further argue that opposing 

counsel’s proffered reason for filing the notice of appeal in the wrong court—acting with too 

much haste—is a “flimsy excuse.”  According to the Guns Save Life plaintiffs, First Bank and its

progeny are well-reasoned and ought to have more precedential value than the older cases that 
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the Village and Rosenthal cite.  The Guns Save Life plaintiffs also contend that White is factually 

distinguishable.  

¶ 26 On May 22, 2019, we ordered the Village’s and Rosenthal’s motion to be taken with the 

case. 

¶ 27 Later that day, the Village and Rosenthal filed an “amended Rule 303(d) motion for 

extension of time in certain circumstances.”  Unlike their original motion, the amended motion is

indeed accompanied by a proposed notice of appeal.  The proposed notice of appeal is identical 

to the ones which were filed in the appellate court on April 22, 2019, and in the circuit court on 

April 25—except that it does not include the following sentence: “A copy of the court’s March 

22 order is contained in the accompanying supporting record.” No copy of any court order is

attached to the proposed notice of appeal accompanying the amended Rule 303(d) motion.   

¶ 28 We did not receive any response to the amended Rule 303(d) motion.  On June 3, 2019,

we ordered the amended motion taken with the case. 

¶ 29 Having considered the parties’ respective arguments, we now grant the Village’s and 

Rosenthal’s amended Rule 303(d) motion, and we deny their original motion as moot.  The 

amended motion was timely filed within 60 days of March 22, 2019.  It appears that counsel 

made an honest mistake in his attempt to file a notice of appeal, albeit at the 1lth hour.  See Bank 

of Herrin v. Peoples Bank of Marion, 105 Ill. 2d 305, 308 (1985) (the rule governing late notices 

of appeal encompasses “an honest mistake of counsel.”).  We have no reason to believe that the 

Village, Rosenthal, or their counsel recognized the potential jurisdictional ramifications of the 

mistake until the Guns Save Life plaintiffs raised the issue in their appellee’s brief.  Counsel is 

an officer of the court, and we will grant him the benefit of presuming that he did not mean to 

“sweep the issue under the rug.” 
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¶ 30 We need not comment on any tension in the caselaw that the parties cite in support of 

their respective positions.  Assuming that the Village’s and Rosenthal’s failure to file a notice of 

appeal in the correct court was initially an impediment to our jurisdiction, we have now removed 

that particular impediment by granting the amended Rule 303(d) motion.  Neither First Bank,

Swinkle, Harrisburg-Raleigh, nor White involved a motion for leave to file a late notice of 

appeal.

¶ 31                                       B. Remaining Jurisdictional Issues 

¶ 32 Notwithstanding a valid notice of appeal, we are powerless to address the merits of the

parties’ dispute as to the propriety of the permanent injunctions.  The Illinois Constitution 

establishes that the appellate court has jurisdiction over “final judgments” entered in the circuit 

courts, and it empowers our supreme court to enact rules providing for other types of appeals. 

Ill. Const. 1970, art. VI, § 6. “[A]bsent a supreme court rule, the appellate court is without 

jurisdiction to review judgments, orders, or decrees that are not final.” Blumenthal v. Brewer,

2016 IL 118781, ¶ 22.  Even if the Easterday plaintiffs had not flagged the following 

jurisdictional issues for us, we would still have an independent duty to consider our jurisdiction 

and to dismiss the appeal if jurisdiction were lacking.  Houghtaylen v. Russell D. Houghtaylen 

By-Pass Trust, 2017 IL App (2d) 170195, ¶ 12. 

¶ 33 The Village and Rosenthal propose that we have jurisdiction pursuant to Supreme Court 

Rule 307 (eff. Nov. 1, 2017).  Presumably, they are relying on Rule 307(a)(1), which allows for 

appeals from interlocutory orders “granting, modifying, dissolving, or refusing to dissolve or 

modify an injunction.”  Both of the orders that the court entered on March 22, 2019, however, 

were permanent injunctions, not interlocutory orders.  “[A] permanent injunction is a final order, 

appealable only pursuant to Supreme Court Rules 301 or 304.” Skolnick v. Altheimer & Gray,
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191 Ill. 2d 214, 222 (2000); see also Steel City Bank v. Village of Orland Hills, 224 Ill. App. 3d 

412, 416-17 (1991) (“Because [Rule 307] is addressed only to interlocutory orders, the order 

appealed from must not be in the nature of a permanent injunction. *** If an injunction is 

permanent in nature, it is a final order appealable only under Rules 301 or 304(a), if those rules 

are otherwise applicable.”).  Rule 307 thus does not give us jurisdiction over this appeal.  

¶ 34 Although the March 22, 2019, order in the Guns Save Life action was a permanent 

injunction, there was plainly no “final judgment” in the action within the meaning of the Illinois 

Constitution and Supreme Court Rule 301 (eff. Feb. 1, 1994). A judgment is final where the trial 

court has determined the issues presented by the pleadings and fixed absolutely the parties’ 

respective rights.  See Lamar Whiteco Outdoor Corp. v. City of West Chicago, 395 Ill. App. 3d 

501, 504 (2009). The trial court found that genuine issues of material fact precluded summary 

judgment on the takings and Eminent Domain Act claims presented in counts V and VI of the 

Guns Save Life plaintiffs’ amended complaint. It likewise appears that the court did not enter a 

final order with respect to counts II and IV of the amended complaint, which alleged preemption 

under the Wildlife Code.  Although the court rejected the plaintiffs’ legal theories presented in 

counts II and IV, the Village and Rosenthal did not file a cross-motion for summary judgment. 

The court set a status date for further proceedings.  There was thus no final judgment entered in 

the Guns Save Life action that would have rendered the permanent injunction appealable 

pursuant to Supreme Court Rule 301.   

¶ 35 We next look to Supreme Court Rule 304(a) (eff. Mar. 8, 2016) to see if we have 

jurisdiction.  That rule provides: 

“If multiple parties or multiple claims for relief are involved in an action, an appeal may 

be taken from a final judgment as to one or more but fewer than all of the parties or 
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claims only if the trial court has made an express written finding that there is no just 

reason for delaying either enforcement or appeal or both.” 

Neither the March 22, 2019, order in the Guns Save Life action nor the separate order entered 

that day in the Easterday action contained Rule 304(a) language.  That rule thus does not provide 

a basis for our jurisdiction. 

¶ 36 The Easterday plaintiffs suggest that the court’s March 22, 2019, order in their case was 

immediately appealable pursuant to Supreme Court Rule 301.  According to the Easterday 

plaintiffs, although the two actions were consolidated in the trial court, they did not merge into a 

single action. Therefore, the Easterday plaintiffs propose, the judgment resolving all claims in 

their action was immediately appealable, even though there was no final judgment entered in the 

Guns Save Life action.  From that premise, the Easterday plaintiffs then argue that the Village 

missed its opportunity to appeal the final order (“It is clear from all the circumstances 

surrounding this appeal that the final order of a permanent injunction in Easterday is not being, 

and has not been, appealed.”).

¶ 37 In their reply brief, without any meaningful analysis, and without citing authority 

regarding the effects of consolidation, the Village and Rosenthal reject the possibility that there 

was a final judgment in the Easterday action. They continue erroneously to invoke Rule 307 as 

the basis for our jurisdiction, and they argue that the March 22, 2019, order in the Easterday 

action is indeed part of this purported interlocutory appeal. 

¶ 38 As mentioned above, there is ambiguity as to whether the Village meant to include as part 

of this appeal the March 22, 2019, order that was entered in the Easterday action.  We must 

construe the notice of appeal liberally and as a whole.  Henderson v. Lofts at Lake Arlington 

Towne Condominium Ass’n, 2018 IL App (1st) 162744, ¶ 61.  Given that all three versions of the 
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notice of appeal that the Village and Rosenthal filed designated the Easterday plaintiffs as 

“Respondents-Appellees” and purported to appeal from a permanent injunction entered on 

March 22, 2019, we conclude that the Village indeed attempted to appeal the permanent 

injunction that was entered in the Easterday action. 

¶ 39 With that said, we cannot determine from the record before us whether the March 22, 

2019, order in the Easterday action was appealable without a Rule 304(a) finding.  Given that the 

Village and Rosenthal mistakenly pursued this appeal as an accelerated interlocutory matter, they 

filed a supporting record pursuant to Supreme Court Rule 328 (eff. July 1, 2017), rather than the 

more comprehensive record required by Rule 321 (eff. Feb. 1, 1994).  The supporting record 

does not contain, for example, the Easterday plaintiffs’ amended complaint or their motion for 

summary judgment.  We therefore cannot independently verify that the March 22, 2019, order 

resolved all of these plaintiffs’ claims. 

¶ 40 That is not the only problem.  The Easterday plaintiffs insist that the two actions did not 

merge, even though they were consolidated.  The supporting record, however, does not allow us 

to determine which form of consolidation the trial court intended.  

“Illinois courts have recognized three distinct forms of consolidation: (1) where 

several actions are pending involving the same subject matter, the court may stay 

proceedings in all but one of the cases and determine whether the disposition of one 

action may settle the others; (2) where several actions involve an inquiry into the same 

event in its general aspects, the actions may be tied together, but with separate docket 

entries, verdicts and judgment, the consolidation being limited to a joint trial; and (3) 

where several actions are pending which might have been brought as a single action, the 

cases may be merged into one action, thereby losing their individual identity, to be 
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disposed of as one suit.” Busch v. Mison, 385 Ill. App. 3d 620, 624 (2008). 

The first form of consolidation is not at issue here, as the trial court did not stay any proceedings.  

That leaves the second and third forms.   

¶ 41 The difference between those forms can affect appellate jurisdiction. Where the second 

form of consolidation applies, a final judgment entered in one of the actions is immediately 

appealable without a Rule 304(a) finding.  See In re Adoption of S.G., 401 Ill. App. 3d 775, 781 

(2010).  In fact, the aggrieved party must immediately appeal the final order in that first action,

as opposed to waiting until the companion action is resolved. See S.G., 401 Ill. App. 3d at 783; 

Kassnel v. Village of Rosemont, 135 Ill. App. 3d 361, 364-65 (1985).  Where, however, the third 

form of consolidation applies and the two actions merge into one, unless the trial court makes a 

Rule 304(a) finding, the aggrieved party may not appeal until all claims have been adjudicated. 

See S.G., 401 Ill. App. 3d at 781; Nationwide Mutual Insurance Co. v. Filos, 285 Ill. App. 3d 

528, 532 (1996).  In considering which form of consolidation applies in a given case, reviewing 

courts have looked to the reasons for consolidation proposed by the litigants in their motions for 

consolidation.  See S.G., 401 Ill. App. 3d at 782; Busch, 385 Ill. App. 3d at 625; Filos, 285 Ill. 

App. 3d at 532. Other relevant considerations may include the wording of the consolidation 

order (Busch, 385 Ill. App. 3d at 625), whether the cases maintained separate docket entries after 

consolidation, and whether the litigants were treated as parties in both cases (S.G., 401 Ill. App. 

3d at 782-83). 

¶ 42 The supporting record does not contain a motion for consolidation.  Nor does the record 

contain any reports of proceedings.  Thus, we have no way of knowing why the parties and/or 

the trial court believed that consolidation was appropriate or whether the court’s intent was to 

merge the actions.  The supporting record does contain the second page of a July 27, 2018, order 
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indicating that the Guns Save Life action was consolidated with the Easterday action “for all 

future proceedings.” In some of their trial court memoranda, however, the Village and Rosenthal 

recounted that the court consolidated the actions on July 20, 2018.  The supporting record does 

not contain a July 20 order, so this reinforces our concern that the court may have made relevant 

findings or comments that we do not have in front of us.  Absent a complete record of the trial 

court proceedings, we lack sufficient information to determine whether the two actions merged 

or whether the order purportedly resolving all claims in the Easterday action was appealable 

without a Rule 304(a) finding.  See Tunca v. Painter, 2012 IL App (1st) 093384, ¶ 25 

(“Generally, in a direct appeal from the trial court, the transcript of the record must reveal the 

basis for the jurisdiction of the appellate court.”); Foutch v. O’Bryant, 99 Ill. 2d 389, 392 (1984) 

(“Any doubts which may arise from the incompleteness of the record will be resolved against the 

appellant.”).

¶ 43 In summary, Rule 307 does not allow for appeals from permanent injunctions.  There are 

claims still pending in the trial court in the Guns Save Life action, and the trial court never made 

Rule 304(a) findings in either of the consolidated actions.  Although the Easterday plaintiffs 

mention the possibility that the March 22, 2019, order in their case was final and separately 

appealable even in the absence of a Rule 304(a) finding, the Village and Rosenthal specifically 

reject that possibility, and the record is not conducive to resolving the issue.  We thus discern no 

basis for our jurisdiction.  

¶ 44 Irrespective of whether the two actions merged, Deerfield’s and Rosenthal’s appeal of the 

permanent injunction that was entered in the Guns Save Life action is premature. If the two 

actions merged, Deerfield and Rosenthal may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction in the 
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Guns Save Life action). If the two actions did not merge, Deerfield and Rosenthal may not 

appeal until the resolution of all claims in the Guns Save Life action (or until the trial court 

enters a Rule 304(a) finding as to the permanent injunction in the Guns Save Life action). We

presume that, in either event, Deerfield and Rosenthal can timely file a new notice of appeal. If, 

however, all claims have now been resolved and the time to file a new notice of appeal has 

expired, Deerfield and Rosenthal may invoke the saving provisions of Rule 303(a)(2). See In re 

Marriage of Knoerr, 377 Ill. App. 3d 1042, 1050 (2007). Under that rule, we may give effect to 

Deerfield’s and Rosenthal’s premature notice of appeal upon the resolution of all claims. Thus, 

if Deerfield and Rosenthal cannot file a timely notice of appeal, they may move within 21 days 

to establish our jurisdiction by supplementing the record to show that all claims have been 

resolved.  Should Deerfield’s and Rosenthal’s motion be well founded, we may grant it, vacate 

this order, and proceed to the merits.  

¶ 45 With respect to Deerfield’s appeal of the permanent injunction that was entered in the 

Easterday action, however, the appeal is premature only if the two actions merged. If the two 

actions merged, Deerfield may not appeal until the resolution of all claims in both actions (or 

until the trial court enters a Rule 304(a) finding as to the permanent injunction in the Easterday 

action). (If the two actions did not merge, Deerfield’s failure to establish that fact in the present 

appeal is fatal to any appeal in the Easterday action.) Again, if the two actions merged, we 

presume that Deerfield can timely file a new notice of appeal. If, however, all claims have now 

been resolved and the time to file a new notice of appeal has expired, Deerfield may invoke Rule 

303(a)(2) as outlined above. 

¶ 46 III. CONCLUSION 

¶ 47 For the forgoing reasons, we hereby dismiss this appeal for lack of jurisdiction.   
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¶ 48 Appeal dismissed. 
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¶ 1 The plaintiffs in these consolidated actions challenge the Village of Deerfield’s bans of “assault 

weapons” and “large capacity magazines.” One set of plaintiffs—Daniel D. Easterday, the Illinois 

State Rifle Association, and the Second Amendment Foundation, Inc. (collectively, Easterday)—

sued Deerfield. The other set of plaintiffs—Guns Save Life, Inc. and John William Wombacher 

III (collectively, Guns Save Life)—sued both Deerfield and its mayor, Harriet Rosenthal. For the 

sake of simplicity, we will refer to both defendants collectively as Deerfield. The trial court granted 

summary judgment in favor of plaintiffs and permanently enjoined Deerfield from enforcing its 

bans of assault weapons and large capacity magazines. Deerfield appeals. For the following 

reasons, we affirm in part and reverse in part the trial court’s orders granting summary judgment 

in favor of plaintiffs. We vacate the permanent injunctions in part and remand the cause for further 

proceedings consistent with this opinion. 

¶ 2 I. BACKGROUND 

¶ 3 Deerfield is a home rule unit. Before 2013, it did not have an ordinance in place regulating 

assault weapons or large capacity magazines. 

¶ 4 Effective July 9, 2013, the Illinois legislature enacted the Firearm Concealed Carry Act 

(Concealed Carry Act) (430 ILCS 66/1 et seq. (West 2018)) and amended section 13.1 of the 

Firearm Owners Identification Card Act (FOID Card Act) (430 ILCS 65/13.1 (West 2018)). 

Deerfield interpreted this legislation as providing a brief window for home rule units to regulate 

assault weapons. Deerfield understood that if it failed to regulate such weapons by July 20, 2013, 

it would forever lose its power to do so. Although Deerfield was not ready to impose a total ban 

on assault weapons, it did not want to lose its regulatory authority on this matter. Deerfield believed 

that if it timely regulated assault weapons, it could amend those regulations at any time and in any 

manner it wished. 
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¶ 5 Consistent with its interpretation of the relevant legislation, on July 1, 2013, Deerfield enacted 

ordinance No. O-13-24 (the 2013 ordinance), which regulated the storage and transportation of 

assault weapons within the village. Deerfield defined “assault weapon” by reference to a list of 

both physical characteristics of firearms and specified models. See Deerfield Municipal Code § 

15-86 (added July 1, 2013). Deerfield defined “large capacity magazine” as

“any ammunition feeding device with the capacity to accept more than ten rounds, but shall 

not be construed to include the following: 

(1) A feeding device that has been permanently altered so that it cannot 

accommodate more than ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 

(3) A tubular magazine that is contained in a lever-action firearm.” 

Deerfield Municipal Code § 15-86 (added July 1, 2013). 

Deerfield specified certain requirements for the safe storage and transportation of assault weapons. 

See Deerfield Municipal Code §§ 15-87, 15-88 (added July 1, 2013). Failure to comply with those 

requirements would result in a fine between $250 and $1000. Deerfield Municipal Code § 15-89 

(added July 1, 2013). 

¶ 6 In 2018, following numerous highly publicized mass shootings across  the  country,  Deerfield 

decided to enact what amounted to a total civilian ban on assault weapons and large capacity 

magazines. This was accomplished through two ordinances: Deerfield Ordinance No. O- 18-06 

(eff. Apr. 2, 2018) and Deerfield Ordinance No. O-18-19 (eff. June 18, 2018)(collectively, 
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the 2018 ordinances).1 The 2018 ordinances amended the sections of the municipal code that were 

added by the 2013 ordinance. Changes to the text of the municipal code were reflected by striking 

out language that was to be removed and underlining language to be added. Specifically, Deerfield 

made it unlawful for persons other than military or law enforcement personnel to “possess, bear, 

manufacture, sell, transfer, transport, store or keep any assault weapon or large capacity magazine 

in the Village.” Deerfield Municipal Code § 15-87(a) (amended June 18, 2018). Deerfield provided 

a 60-day grace period for persons in possession of assault weapons or large capacity magazines to

either (1) remove, sell, or transfer those items from the limits of the village, (2) render the items 

permanently inoperable or otherwise modify them so that they no longer fell within the definitions 

of prohibited items, or (3) surrender the items to the chief of police for disposal and destruction. 

Deerfield Municipal Code §§ 15-90, 15-91 (added Apr. 2, 2018). 

¶ 7 Easterday and Guns Save Life filed separate lawsuits challenging the validity of the 2018 

ordinances.2 The Easterday action was designated in the trial court as case No. 18-CH-427 and the 

Guns Save Life action was designated as No. 18-CH-498. The trial court entered temporary 

restraining orders in both cases prohibiting Deerfield from enforcing the bans. On July 27, 2018, 

the court consolidated the two actions “for all future proceedings.” 

1 Early in this litigation, the trial court determined that, contrary to what Deerfield claimed, 

ordinance No. O-18-06 did not ban large capacity magazines. In response to that ruling, Deerfield 

enacted ordinance No. O-18-19, which explicitly banned large capacity magazines. 

2 In their original complaints, Easterday and Guns Save Life challenged ordinance No. O-

18-06. When Deerfield subsequently enacted ordinance No. O-18-19, Easterday and Guns Save 

Life amended their complaints to challenge that ordinance as well. In its amended complaint, 

Easterday misidentified ordinance No. O-18-19 as ordinance No. O-18-24-3.
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¶ 8  In their respective amended complaints,  Easterday and Guns Save Life alleged that the  bans 

imposed by the 2018 ordinances were preempted by section 13.1 of the FOID Card Act (430 ILCS 

65/13.1 (West 2018)) and section 90 of the Concealed Carry Act (430 ILCS 66/90 (West 2018)). 

Easterday advanced this theory in a single count, whereas Guns Save Life advanced this theory in 

two counts (counts I and III of its amended complaint). Guns Save Life further alleged that the 

ordinances (1) were preempted by section 2.1 of the Wildlife Code (520 ILCS 5/2.1 (West 2018)) 

(counts II and IV of Guns Save Life’s amended complaint) and (2) amounted to improper “takings” 

in violation of the Illinois Constitution (Ill. Const. 1970, art. I, § 15) (count V) and the Eminent 

Domain Act (735 ILCS 30/90-5-20 (West 2018)) (count VI). 

¶ 9 On March 22, 2019, in response to Easterday’s and Guns Save Life’s motions for summary 

judgment, the trial court entered permanent injunctions in both cases enjoining Deerfield from 

“enforcing any provision of [the 2018 ordinances] making it unlawful to keep, possess, bear, 

manufacture, sell, transfer or transport assault weapons or large capacity magazines as defined in 

these ordinances.” The court determined that the bans imposed by the 2018 ordinances were 

preempted by section 13.1 of the FOID Card Act and section 90 of the Concealed Carry Act. The 

court found, however, that genuine issues of material fact precluded summary judgment on Guns 

Save Life’s claims that the bans amounted to improper “takings.” The court also rejected Guns 

Save Life’s argument that the bans were preempted by the Wildlife Code. The effect of these orders 

was to (1) grant summary judgment to Easterday as to the only claim that was at issue in its amended 

complaint, (2) grant summary judgment to Guns Save Life as to counts I and III of its amended 

complaint, and (3) deny Guns Save Life’s motion for summary judgment as to counts II, IV, V, and 

VI of its amended complaint. Neither of the court’s orders entered on March 22, 2019, 
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included language rendering the matters immediately appealable pursuant to Illinois Supreme 

Court Rule 304(a) (eff. Mar. 8, 2016). 

¶ 10 Deerfield attempted to appeal the permanent injunctions pursuant to Illinois Supreme Court 

Rule 307(a)(1) (eff. Nov. 1, 2017). On June 12, 2019, we dismissed that appeal for lack of 

jurisdiction, because (1) Rule 307(a)(1) does not apply to permanent injunctions, (2) no final 

judgment was entered with respect to Guns Save Life’s amended complaint, as the trial court did 

not resolve all claims, and (3) due to the lack of a complete record, we could not determine whether 

a final and independently appealable judgment had been entered with respect to Easterday’s 

amended complaint. See Easterday v. Village of Deerfield, 2019 IL App (2d) 190320-U, ¶ 43 

(Easterday I).

¶ 11 On that last point, we explained: 

“ ‘Illinois courts have recognized three distinct forms of consolidation: (1) where 

several actions are pending involving the same subject matter, the court may stay 

proceedings in all but one of the cases and determine whether the disposition of one action 

may settle the others; (2) where several actions involve an inquiry into the same event in 

its general aspects, the actions may be tied together, but with separate docket entries, 

verdicts and judgment, the consolidation being limited to a joint trial; and (3) where several 

actions are pending which might have been brought as a single action, the cases may be 

merged into one action, thereby losing their individual identity, to be disposed of as one 

suit.’ ” Easterday I, 2019 IL App (2d) 190320-U, ¶ 40 (quoting Busch v. Mison, 385 Ill. 

App. 3d 620, 624 (2008)). 

Because the trial court did not stay any proceedings, we ruled out the first form of consolidation. 

Easterday I, 2019 IL App (2d) 190320-U, ¶ 40. 
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¶ 12 We noted that the difference between the second and third forms of consolidation had 

jurisdictional implications: 

“Where the second form of consolidation applies, a final judgment entered in one of the 

actions is immediately appealable without a Rule 304(a) finding. [Citation.] In fact, the 

aggrieved party must immediately appeal the final order in that first action, as opposed to 

waiting until the companion action is resolved. [Citations.] Where, however, the third form 

of consolidation applies and the two actions merge into one, unless the trial court makes a 

Rule 304(a) finding, the aggrieved party may not appeal until all claims have been 

adjudicated. [Citations.] In considering which form of consolidation applies in a given case, 

reviewing courts have looked to the reasons for consolidation proposed by the litigants in 

their motions for consolidation. [Citations.] Other relevant considerations may include the 

wording of the consolidation order [citation], whether the cases maintained separate docket 

entries after consolidation, and whether the litigants were treated as parties in both cases.” 

(Emphasis in original.) Easterday I, 2019 IL App (2d) 190320-U, ¶ 41.

¶ 13 Given that Deerfield erroneously pursued its appeal under Rule 307(a)—which contemplates 

a more limited supporting record as compared to appeals from final judgments—we were unable 

“to determine which form of consolidation the trial court intended.” Easterday I, 2019 IL App (2d) 

190320-U, ¶ 40. We concluded: 

“Irrespective of whether the two actions merged, Deerfield’s *** appeal of the 

permanent injunction that was entered in the Guns Save Life action is premature. If the two 

actions merged, Deerfield *** may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction 

in the Guns Save Life action). If the two actions did not merge, Deerfield *** may not
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appeal until the resolution of all claims in the Guns Save Life action (or until the trial court 

enters a Rule 304(a) finding as to the permanent injunction in the Guns Save Life action). 

***.

With respect to Deerfield’s appeal of the permanent injunction that was entered in 

the Easterday action, however, the appeal is premature only if the two actions merged. If 

the two actions merged, Deerfield may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction 

in the Easterday action). (If the two actions did not merge, Deerfield’s failure to establish 

that fact in the present appeal is fatal to any appeal in the Easterday action.)” Easterday I,

2019 IL App (2d) 190320-U, ¶¶ 44-45. 

¶ 14 Following our decision in Easterday I, Deerfield filed a motion in the trial court requesting 

Rule 304(a) findings with respect to the March 22, 2019, orders entered in both the Easterday 

action and the Guns Save Life action. As noted above, on March 22, 2019, the court had resolved 

the only claim that was at issue in the Easterday action. Concerning the Guns Save Life action, 

Deerfield requested Rule 304(a) findings as to the court’s rulings only on counts I through IV of 

the amended complaint (the preemption claims, not the takings claims). Deerfield also asked the 

court to find that the July 27, 2018, consolidation order merged the two cases. In their responses 

to Deerfield’s motion, both Easterday and Guns Save Life argued that the consolidation order had 

not merged the actions. 

¶ 15 On September 6, 2019, the court made Rule 304(a) findings as requested by Deerfield. The 

court also clarified that it had intended to merge the two actions when it entered the consolidation 

order. In explaining its decision, the court mentioned that certain limitations in the court clerk’s 

case management system prevented multiple cases from being merged into one case number. 
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¶ 16  On October 3, 2019, Deerfield filed a notice of appeal, specifying its intent to challenge  the 

permanent injunctions that the court entered on March 22, 2019, which were rendered appealable 

by the September 6, 2019, order. 

¶ 17 II. ANALYSIS 

¶ 18 A. Jurisdiction 

¶ 19 Easterday and Guns Save Life both contend that we lack jurisdiction. 

¶ 20 Easterday argues as follows. There are numerous objective indications from the record that 

suggest that the trial court’s July 27, 2018, consolidation order was for judicial convenience and 

economy, not to merge the cases. Because Deerfield failed to appeal the final order entered in the 

Easterday action within 30 days of March 22, 2019, we lack jurisdiction of the present appeal.3

¶ 21 Guns Save Life presents a very similar jurisdictional argument. Guns Save Life emphasizes 

the unfairness of the trial court’s after-the-fact explanation about its intent to merge the actions. 

Like Easterday, Guns Save Life argues that the cases did not merge and Deerfield, therefore, failed 

to timely appeal the final judgment in the Easterday action. According to Guns Save Life, because 

its action involves a permanent injunction that is identical to the one that was entered in the 

Easterday action, any appeal of the Guns Save Life action is moot and barred by collateral estoppel. 

¶ 22 Deerfield maintains that we have jurisdiction under Rule 304(a). According to Deerfield, 

Easterday and Guns Save Life did not file cross-appeals, so they may not challenge the trial court’s 

3 Deerfield did file a notice of appeal within 30 days of the March 22, 2019, orders. As 

explained above, we dismissed Deerfield’s first appeal for lack of jurisdiction. Thus, it appears 

that Easterday’s argument is that we lack jurisdiction of the present appeal because we had 

jurisdiction in the prior appeal of a final judgment in the Easterday action, and Deerfield failed to 

establish that fact at the time. 
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finding that the actions merged. Deerfield further notes that the trial court expressly stated that it 

intended to merge the actions. Deerfield argues that this distinguishes the matter from the various 

cases cited by Easterday and Guns Save Life, where the appellate court was tasked with 

ascertaining trial judges’ intent from the circumstantial evidence in the record. 

¶ 23 In our view, contrary to Deerfield’s suggestions, Easterday and Guns Save Life did not  need 

to file cross-appeals to raise this issue. It would have been inappropriate for them to file cross-

appeals because they obtained by summary judgment all the relief that they requested: a 

declaratory judgment in their favor as to the invalidity of the bans imposed by the 2018 ordinances 

and a permanent injunction barring Deerfield from enforcing those bans. See Material Service 

Corp. v. Department of Revenue, 98 Ill. 2d 382, 387 (1983) (an appellee may challenge specific 

findings made by the trial court without filing a cross-appeal, so long as “the judgment of the trial 

court was not at least in part against the appellee”); Chicago Tribune v. College of Du Page, 2017 

IL App (2d) 160274, ¶ 28 (although it was improper for the appellee to file a cross-appeal from an

order granting summary judgment in its favor, we noted that we could consider the appellee’s 

contention that portions of the trial court’s reasoning were erroneous, because an appellee may 

defend the judgment on any basis appearing in the record). Moreover, the issue that Easterday and 

Guns Save Life raise implicates our jurisdiction, so it is not subject to waiver or forfeiture. See 

Ruff v. Industrial Comm’n, 149 Ill. App. 3d 73, 78 (1986) (even without filing a cross-appeal, the 

employer-appellee was permitted to argue that the appellant did not file a timely petition before 

the Industrial Commission, as that argument raised questions regarding the jurisdiction of both the 

Industrial Commission and the appellate court). 

¶ 24 We determine that there is no basis to overturn the trial court’s finding that the actions merged. 

This case is unusual. In the more typical case, the appellate court must ascertain the trial 
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court’s intent by looking at circumstantial factors in the record, such as the ones that we outlined 

in Easterday I. Here, however, there is no room to argue about the trial court’s intent because the 

court expressly stated that it intended to merge the actions. We recognize that the court clarified 

its intent only after the jurisdictional implications became apparent to both the court and the parties. 

We also recognize that the court mentioned certain limitations in Lake County’s case management 

system that the parties may have had no reason to know about when the consolidation order was 

entered. Nevertheless, we find no prejudice to any party. Guns Save Life poses a hypothetical 

scenario in which a trial judge leads the parties to believe that two matters merged, only to later 

explain, once it was too late for the losing party to appeal, that the matters did not merge. Here, 

however, there is no unfairness, as the litigants are being granted access to the appellate court 

rather than foreclosed from such access. 

¶ 25 Having no basis to disturb the trial court’s finding that the two actions merged, Easterday’s 

and Guns Save Life’s jurisdictional challenges fail. Specifically, because the actions merged, 

Deerfield did not miss its opportunity to appeal the March 22, 2019, final judgment in the 

Easterday action. Because Deerfield did not miss its opportunity to appeal the final judgment in 

the Easterday action, the appeal of the March 22, 2019, order entered in the Guns Save Life action 

is neither moot nor barred by collateral estoppel. The March 22, 2019, order in the Easterday action 

was rendered appealable on September 6, 2019, when the trial court made findings under Rule 

304(a). The court’s March 22, 2019, rulings on counts I and III of Guns Save Life’s amended 

complaint likewise were rendered appealable on September 6, 2019, when the court made findings 
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under Rule 304(a).4 Deerfield appealed within 30 days of September 6, 2019. Accordingly, we 

have jurisdiction of the appeal under Rule 304(a). 

¶ 26 B. Preemption 

¶ 27 The trial court granted summary judgment in favor of Easterday and Guns Save Life, 

determining that the bans imposed by the 2018 ordinances were preempted by section 13.1 of the 

FOID Card Act and section 90 of the Concealed Carry Act. Summary judgment is appropriate 

where “the pleadings, depositions, and admissions on file, together with the affidavits, if any, show 

that there is no genuine issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.” 735 ILCS 5/2-1005(c) (West 2018). We review de novo the trial 

court’s decision. Guns Save Life, Inc. v. Ali, 2020 IL App (1st) 181846, ¶ 43. 

¶ 28 When interpreting a statute, our goal is to ascertain and effectuate the legislature’s intent. 

Iwan Ries & Co. v. City of Chicago, 2019 IL 124469, ¶ 19. The plain and ordinary meaning of the 

statutory language is the most reliable indicator of that intent. Iwan Ries, 2019 IL 124469, ¶ 19. 

We must consider the statute as a whole, construing words and phrases in their proper context 

rather than in isolation. Iwan Ries, 2019 IL 124469, ¶ 19. We may consider both the subject of the 

statute and the legislature’s apparent purpose in enacting it. Iwan Ries, 2019 IL 124469, ¶ 19. If it

is possible to do so, we should embrace an interpretation that gives a reasonable meaning to each 

word, clause, and sentence of the statute without rendering any language superfluous. Murphy-

Hylton v. Lieberman Management Services, Inc., 2016 IL 120394, ¶ 25. Where the statute’s 

language is clear and unambiguous, we apply it as written without resorting to extrinsic aids of 

construction. Skaperdas v. Country Casualty Insurance Co., 2015 IL 117021, ¶ 16. 

4 As explained below in section II.B.7., the court’s Rule 304(a) findings did not render 

appealable the nonfinal orders as to counts II and IV of Guns Save Life’s amended complaint. 
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¶ 29 1. Nature of Home Rule Authority 

¶ 30  Before turning to the statutes at issue, we will provide some background about the nature  of 

home rule authority, as it will inform our analysis. “Under the 1870 Illinois Constitution, the 

balance of power between our state and local governments was heavily weighted toward the state.” 

City of Chicago v. Stubhub, Inc., 2011 IL 111127, ¶ 18. With the adoption of the current 

Constitution in 1970, that balance of power was drastically altered, such that local governments 

“now enjoy ‘the broadest powers possible.’ ” Stubhub, 2011 IL 111127, ¶ 18 (quoting Scadron v. 

City of Des Plaines, 153 Ill. 2d 164, 174 (1992)). The impetus for this power transfer was “the 

assumption that municipalities should be allowed to address their problems by tailoring solutions 

to local needs.” Iwan Ries, 2019 IL 124469, ¶ 21. To that end, article 7, section 6(a) of the Illinois 

Constitution provides, in relevant portion: 

“Except as limited by this Section, a home rule unit may exercise any power and perform 

any function pertaining to its government and affairs including, but not limited to, the 

power to regulate for the protection of the public health, safety, morals and welfare; to 

license; to tax; and to incur debt.” Ill. Const. 1970, art. VII, § 6(a). 

The Constitution indicates that the “[p]owers and functions of home rule units shall be construed 

liberally.” Ill. Const. 1970, art. VII, § 6(m). 

¶ 31 Nevertheless, the legislature retains the authority to restrict the powers of home rule units. 

Article 7, section 6(h), for example, allows the legislature to “provide specifically by law for the 

exclusive exercise by the State of any power or function of a home rule unit.”5 Ill. Const. 1970, art. 

VII, § 6(h). Article 7, section 6(i) establishes that home rule units may exercise their powers 

5 This rule is subject to certain exceptions relating to taxing powers. Those exceptions are 

not relevant to this appeal. 
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concurrently with the State, to the extent that the legislature “does not specifically limit the 

concurrent exercise or specifically declare the State’s exercise to be exclusive.” Ill. Const. 1970, 

art. VII, § 6(i). Thus, the legislature must expressly limit or deny home rule authority whenever it 

intends to do so. Palm v. 2800 Lake Shore Drive Condominium Ass’n, 2013 IL 110505, ¶ 31; see 

also 5 ILCS 70/7 (West 2018) (“No law enacted after January 12, 1977, denies or limits any power 

or function of a home rule unit *** unless there is specific language limiting or denying the power 

or function and the language specifically sets forth in what manner and to what extent it is a 

limitation on or denial of the power or function of a home rule unit.”). “In other words, the default 

position for a home rule unit is to be able to legislate local matters,” and “the legislature’s silence 

on the power of home rule units is actually evidence of the home rule unit’s power.” Accel 

Entertainment Gaming, LLC v. Village of Elmwood Park, 2015 IL App (1st) 143822, ¶ 47. 

¶ 32 2. The Governing Statutes 

¶ 33 As mentioned above, the Concealed Carry Act went into effect on July 9, 2013. Section 90 of 

that Act provides: 

“The regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date of 

this Act that purports to impose regulations or restrictions on licensees or handguns and 

ammunition for handguns in a manner inconsistent with this Act shall be invalid in its 

application to licensees under this Act on the effective date of this Act. This Section is a 

denial and limitation of home rule powers and functions under subsection (h) of Section 6 

of Article VII of the Illinois Constitution.” 430 ILCS 66/90 (West 2018). 

“Handgun” is defined as 
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“any device which is designed to expel a projectile or projectiles by the action of an 

explosion, expansion of gas, or escape of gas that is designed to be held and fired by the 

use of a single hand. ‘Handgun’ does not include: 

(1) a stun gun or taser; 

(2) a machine gun as defined in item (i) of paragraph (7) of subsection (a) 

of Section 24-1 of the Criminal Code of 2012; 

(3) a short-barreled rifle or shotgun as defined in item (ii) of paragraph (7) 

of subsection (a) of Section 24-1 of the Criminal Code of 2012; or 

(4) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels 

a single globular projectile not exceeding .18 inch in diameter, or which has a 

maximum muzzle velocity of less than 700 feet per second, or which expels 

breakable paint balls containing washable marking colors.” 430 ILCS 66/5 (West 

2018). 

¶ 34 Effective July 9, 2013, the legislature also amended section 13.1 of the FOID Card Act. That 

provision now reads as follows: 

“(a) Except as otherwise provided in the Firearm Concealed Carry Act and 

subsections (b) and (c) of this Section, the provisions of any ordinance enacted by any 

municipality which requires registration or imposes greater restrictions or limitations on 

the acquisition, possession and transfer of firearms than are imposed by this Act, are not 

invalidated or affected by this Act. 

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, 

possession, and registration of handguns and ammunition for a handgun, and the 

transportation of any firearm and ammunition by a holder of a valid Firearm Owner’s 
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Identification Card issued by the Department of State Police under this Act are exclusive 

powers and functions of this State. Any ordinance or regulation, or portion of that ordinance 

or regulation, enacted on or before the effective date of this amendatory Act of the 98th 

General Assembly that purports to impose regulations or restrictions on a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act in a manner that is inconsistent with this Act, on the effective date of this amendatory 

Act of the 98th General Assembly, shall be invalid in its application to a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act. 

(c) Notwithstanding subsection (a) of this Section, the regulation of the possession 

or ownership of assault weapons are exclusive powers and functions of this State. Any

ordinance or regulation, or portion of that ordinance or regulation, that purports to regulate 

the possession or ownership of assault weapons in a manner that is inconsistent with this 

Act, shall be invalid unless the ordinance or regulation is enacted on, before, or within 10 

days after the effective date of this amendatory Act of the 98th General Assembly. Any 

ordinance or regulation described in this subsection (c) enacted more than 10 days after the 

effective date of this amendatory Act of the 98th General Assembly is invalid. An 

ordinance enacted on, before, or within 10 days after the effective date of this amendatory 

Act of the 98th General Assembly may be amended. The enactment or amendment of 

ordinances under this subsection (c) are subject to the submission requirements ofSection 

13.3. For the purposes of this subsection, ‘assault weapons’ means firearms designated by 

either make or model or by a test or list of cosmetic features that cumulatively would place 

the firearm into a definition of ‘assault weapon’ under the ordinance. 
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(d) For the purposes of this Section, ‘handgun’ has the meaning ascribed to it in 

Section 5 of the Firearm Concealed Carry Act. 

(e) This Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution.” 430 ILCS 65/13.1 

(West 2018). 

¶ 35 This appeal presents four questions with respect to Deerfield’s bans of assault weapons and 

large capacity magazines: (1) does section 13.1 of the FOID Card Act preempt all regulation of 

assault weapons by home rule units; (2) if not, was Deerfield’s 2013 ordinance “inconsistent with” 

the FOID Card Act, within the meaning of section 13.1(c) of that Act; (3) if Deerfield’s 2013 

ordinance was inconsistent with the FOID Card Act, were Deerfield’s 2018 ordinances mere 

amendments to the 2013 ordinance, as allowed by section 13.1(c); and (4) to the extent that 

Deerfield’s ban of large capacity magazines regulates ammunition for handguns, is such a ban 

preempted by section 13.1(b) of the FOID Card Act and section 90 of the Concealed Carry Act? 

¶ 36 3. Section 13.1 of the FOID Card Act Does Not Preempt All 

Regulation of Assault Weapons by Home Rule Units 

¶ 37  The trial court determined that section 13.1 of the FOID Card Act preempts all regulation by 

home rule units relating to the possession or ownership of assault weapons. Easterday and Guns 

Save Life defend the court’s conclusion on this point. In doing so, they focus heavily on the 

language of section 13.1(e) (“This Section is a denial and limitation of home rule powers and 

functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.” (430 ILCS 

65/13.1(e) (West 2018)), along with the first sentence of section 13.1(c) (“[T]he regulation of the 

possession or ownership of assault weapons are exclusive powers and functions of this State.” (430 

ILCS 65/13.1(c) (West 2018)). 
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¶ 38 Deerfield, on the other hand, argues that the interpretation espoused by Easterday, Guns Save 

Life, and the trial court fails to give effect to the following language in section 13.1(c): 

“Any ordinance or regulation, or portion of that ordinance or regulation, that purports to 

regulate the possession or ownership of assault weapons in a manner that is inconsistent 

with this Act, shall be invalid unless the ordinance or regulation is enacted on, before, or 

within 10 days after the effective date of this amendatory Act of the 98th General 

Assembly. Any ordinance or regulation described in this subsection (c) enacted more than 

10 days after the effective date of this amendatory Act of the 98th General Assembly is 

invalid.” (Emphasis added.) 430 ILCS 65/13.1(c) (West 2018). 

Taking this language into account, Deerfield maintains that the legislature adopted a “unique, 

hybrid form of concurrent jurisdiction over assault weapons.” According to Deerfield, home rule 

units that regulated assault weapons within the window specified in section 13.1(c) retain their 

concurrent regulatory power; home rule units that failed to regulate assault weapons within this 

window, on the other hand, are prohibited from regulating on this subject. 

¶ 39 Deerfield’s interpretation of the statute prevails. As noted above, if it is possible to do so, we 

should embrace an interpretation that gives a reasonable meaning to each word, clause, and 

sentence of the statute without rendering any language superfluous. Murphy-Hylton, 2016 IL 

120394, ¶ 25. Contrary to what the trial court concluded, we believe that it is possible to give effect 

to all of the language of section 13.1. 

¶ 40  To be sure, section 13.1(e) and the first sentence of section 13.1(c) contain language that, if 

isolated from the rest of the statute, would generally be interpreted as preempting all local 

regulation of assault weapons. See City of Chicago v. Roman, 184 Ill. 2d 504, 517-18 (1998) 

(collecting examples of statutes where the legislature evinced its intent to preempt all regulation 
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by home rule units on various topics). Nevertheless, we must consider the statute as a whole, 

construing words and phrases in their proper context rather than in isolation. Iwan Ries, 2019 IL 

124469, ¶ 19. Immediately after declaring that “the regulation of the possession or ownership of 

assault weapons are exclusive powers and functions of this State,” the statute carves out an 

exception for ordinances and regulations that were enacted on, before, or within 10 days of the 

statute’s effective date. 430 ILCS 65/13.1(c) (West 2018). The statute adds that such ordinances 

may be amended outside the 10-day window. 430 ILCS 65/13.1(c) (West 2018). 

¶ 41 Construing these provisions together, it is apparent that the legislature did not intend to 

preempt all regulation of assault weapons by home rule units. Instead, as Deerfield suggests, the 

legislature contemplated a hybrid balance of regulatory power between the State and local 

governments, whereby certain home rule units would have the authority to concurrently regulate 

assault weapons and others would not. In other words, the legislature intended that home rule units 

would be precluded from regulating assault weapons unless they took steps, within the prescribed 

timeframe, to regulate the possession or ownership of assault weapons in a manner that is 

inconsistent with the FOID Card Act. 

¶ 42 For these reasons, we hold that the trial court erred in determining that section 13.1 of the 

FOID Card Act preempts all regulation of assault weapons by home rule units. 

¶ 43 4. Deerfield’s 2013 Ordinance Was “Inconsistent With” the FOID Card Act 

¶ 44 The next issue is whether Deerfield retained its authority to regulate assault weapons 

concurrently with the State. There is no dispute that Deerfield enacted its 2013 ordinance within 

the window specified in section 13.1(c) of the FOID Card Act. The parties disagree, however, as 

to whether Deerfield’s 2013 ordinance was “inconsistent with” the FOID Card Act. See 430 ILCS 

65/13.1(c) (West 2018) (“[a]ny ordinance *** that purports to regulate the possession or ownership 
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of assault weapons in a manner that is inconsistent with this Act[ ] shall be invalid” unless it is 

enacted within the specified window). 

¶ 45 In the alternative to its conclusion that section 13.1 of the FOID Card Act categorically 

preempts local regulation of assault weapons, the trial court determined that, because Deerfield’s 

2013 ordinance merely regulated the transportation and storage of assault weapons, it was not 

inconsistent with the FOID Card Act. In the court’s view, section 13.1(c) of the FOID Card Act 

“provided home rule units a one-time 10-day window from the date of this section’s effective date 

to ban ownership or possession of assault weapons.” The court reasoned that, because Deerfield 

failed to enact such a ban within this window, it “lost its opportunity to do so and cannot later 

amend its ordinance to impose such a ban.” 

¶ 46 On appeal, both Easterday and Guns Save Life defend the trial court’s interpretation. Deerfield 

addresses this issue in a single footnote of its appellant’s brief. Guns Save Life asks us to ignore 

Deerfield’s argument because substantive material should not appear in footnotes. See Lundy v. 

Farmers Group, Inc., 322 Ill. App. 3d 214, 218 (2001) (striking footnotes from a brief that used 

footnotes (1) excessively, (2) to convey substantive arguments, and (3) to circumvent page limits). 

Although Deerfield should not have included substantive material in a footnote, we decline to 

strike the subject footnote or otherwise ignore Deerfield’s argument. Deerfield did not use 

footnotes excessively in its brief, nor did it use footnotes to circumvent page limits. Additionally, 

this appeal might have legal implications for other home rule units that enacted regulations within 

the 10-day window short of assault-weapon bans, which is another reason not to ignore Deerfield’s 

argument. 

¶ 47 Deerfield argues as follows: 
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“The term ‘inconsistent with’ refers to actions by a home-rule unit inconsistent with the 

State’s exclusive jurisdiction absent action by a home-rule unit. The [FOID Card Act] 

merely asserted that the State now had exclusive jurisdiction. It did not impose any 

regulation beyond that. There was, despite the Circuit Court’s assertion, no legislative or 

regulatory scheme with which to conflict. The only ‘inconsistency’ to which the provision 

refers would be the assertion of home-rule authority itself.” 

For the following reasons, we conclude that, although Deerfield comes closer to the proper 

interpretation, neither the parties nor the trial court accurately identified what the legislature 

intended when it allowed for local regulations of assault weapons that are “inconsistent with” the 

FOID Card Act. 

¶ 48 The primary concern of the FOID Card Act is to regulate who may acquire or possess firearms, 

not which firearms those individuals may acquire or possess. See 430 ILCS 65/1 (West 2018). The 

Act defines “firearm” broadly, without excluding assault weapons. See 430 ILCS 65/1.1 (West 

2018). Indeed, the only mention of assault weapons in the Act is in section 13.1(c). The Act’s 

general rule, which is subject to numerous exceptions, is that no person who lacks a FOID card 

may acquire or possess within the State any firearm ammunition or any firearm, stun gun, or taser. 

430 ILCS 65/2(a) (West 2018). Therefore, contrary to what Deerfield suggests, the FOID Card 

Act does regulate assault weapons, insofar as it requires anyone who acquires or possesses such 

firearms to have a FOID card. 

¶ 49 To ascertain what the legislature intended in section 13.1(c) of the FOID Card Act when it 

created a window for home rule units to “regulate the possession or ownership of assault weapons 

in a manner that is inconsistent with this Act,” we must read section 13.1(c) within the context of 

the entire section. Section 13.1(a) sets forth the general rule that the Act is not intended to
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invalidate local regulations that require registration or impose “greater restrictions or limitations 

on the acquisition, possession and transfer of firearms than are imposed by this Act.” 430 ILCS 

65/13.1(a) (West 2018). Section 13.1(c) is designated as an exception to the rule outlined in section 

13.1(a). The first sentence of section 13.1(c) provides: “Notwithstanding subsection (a) of this 

Section, the regulation of the possession or ownership of assault weapons are exclusive matters 

and functions of this State.” 430 ILCS 65/13.1(c) (West 2018). The next sentence of section 13.1(c) 

creates an exception to the first sentence: 

“Any ordinance or regulation, or portion of that ordinance or regulation, that purports to 

regulate the possession or ownership of assault weapons in a manner that is inconsistent 

with this Act, shall be invalid unless the ordinance or regulation is enacted on, before, or 

within 10 days after the effective date of this amendatory Act of the 98th General 

Assembly.” 430 ILCS 65/13.1(c) (West 2018). 

Accordingly, when the legislature used the phrase “inconsistent with this Act” in section 13.1(c), 

it was in the context of providing an exception to an exception to the general rule that ordinances 

are not invalid merely because they require registration or impose greater restrictions on the 

acquisition, possession, or transfer of firearms than those which are imposed by the Act. Thus, a 

home rule unit’s regulation is “inconsistent with” the Act where such regulation imposes greater 

restrictions on assault weapons than the Act imposes. Any regulation of assault weapons beyond 

the mere requirement to possess a FOID card is inconsistent with the Act. 

¶ 50  With this understanding, we hold that Deerfield’s 2013 ordinance was inconsistent with  the 

FOID Card Act because it regulated the possession and ownership of assault weapons beyond what 

was required by the Act. Specifically, the 2013 ordinance provided: 
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“It shall be unlawful to store or keep any assault weapon in the Village unless such weapon 

is secured in a locked container or equipped with a tamper-resistant mechanical lock or 

other safety device, properly engaged so as to render such weapon inoperable by any person 

other than the owner or other lawfully authorized user. For purposes of this section, such 

weapon shall not be deemed stored or kept when being carried by or under the control of 

the owner or other lawfully authorized user.” Deerfield Municipal Code § 15-87(a) (added 

July 1, 2013).6

Additionally, the 2013 ordinance stated: 

“It is unlawful and a violation of this section for any person to carry or possess an assault 

weapon in the Village, except when on his land or in his own abode, legal dwelling or fixed 

place of business, or on the land or in the legal dwelling of another person as an invitee 

with that person’s permission, except that this section does not apply to or affect 

transportation of assault weapons that meet one of the following conditions: 

(i) are broken down in a non-functioning state; or 

(ii) are not immediately accessible; or

6 This rule was subject to a self-defense exception: “No person shall be punished for a 

violation of this section if an assault weapon is used in a lawful act of self-defense or in defense 

of another.” Deerfield Municipal Code § 15-87(b) (added July 1, 2013). 
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(iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or 

other container by a person who has been issued a currently valid Firearm Owner’s 

Identification Card.” Deerfield Municipal Code § 15-88(a) (added July 1, 2013).7

Having regulated the possession and ownership of assault weapons in a manner that was 

inconsistent with the FOID Card Act, Deerfield preserved its power to regulate assault weapons 

concurrently with the State. 

¶ 51 The dissent disagrees with the majority’s conclusion that Deerfield regulated both possession 

and ownership of assault weapons in its 2013 ordinance. In the dissent’s view, Deerfield timely 

regulated only the possession of assault weapons, so it lacked authority under section 13.1(c) of 

the FOID Card Act to amend its ordinance in 2018 to regulate the ownershipof assault weapons. 

We note that neither the trial court nor the parties embraced this rationale. One need look only to 

the title of Deerfield’s 2013 ordinance to understand why. That ordinance was entitled: “An 

Ordinance Regulating the Ownership and Possession of Assault Weapons in the Village of 

Deerfield.” Aside from the title, the restrictions outlined in Deerfield’s 2013 ordinance applied 

equally to persons who both possessed and owned assault weapons and to persons who possessed 

such weapons but did not own them. By the plain terms of the 2013 ordinance, whenever an assault 

weapon was not under the control of or being carried by the owner or some other lawfully 

authorized user, the weapon had to be secured by them in a locked container or equipped with a

tamper-resistant mechanical lock or another safety device. In the majority’s view, Deerfield plainly 

regulated both the possession and ownership of assault weapons within the 10-day window 

specified in section 13.1(c) of the FOID Card Act. 

7 The requirements of sections 15-87 and 15-88 did not apply to law enforcement or 

military personnel. Deerfield Municipal Code §§ 15-87(c), 15-88(b) (added July 1, 2013). 
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¶ 52 Furthermore, as a practical matter, it is not clear how courts could distinguish between 

regulations that affect only possession and regulations that affect both possession and ownership. 

Ownership and possession are interrelated concepts. For example, one definition of “owner” is 

“[s]omeone who has the right to possess, use, and convey something.” Black’s Law Dictionary 

(11th ed. 2019). One definition of “possession” is “[s]omething that a person owns or controls.” 

Black’s Law Dictionary (11th ed. 2019). In a similar vein, Deerfield defines “owner” in its 

municipal code as, in relevant portion, “one who has complete dominion over particular property 

and who is the one in whom legal or equitable title rests.” (Emphasis added.) Deerfield Municipal 

Code § 1-2(a)(25) (added 1963). “Dominion,” in turn, is defined as “[c]ontrol; possession.” 

Black’s Law Dictionary (11th ed. 2019). In light of these overlapping definitions, it is not clear 

how an assault weapon ordinance could regulate possession without also regulating ownership. 

When Deerfield told its residents in 2013 how they had to store and transport their assault weapons, 

such regulations affected residents’ rights as owners of such weapons. 

¶ 53 Even if the dissent were correct that “[p]ossession and ownership are completely distinct 

concepts” (infra ¶ 87), at the very least, in its 2013 ordinance, Deerfield timely regulated either the 

“possession or ownership of assault weapons in a manner that is inconsistent with” the FOID Card 

Act. 430 ILCS 65/13.1(c) (West 2018). For example, as explained above, Deerfield’s 2013 rules 

relating to storing assault weapons went beyond the requirements of the FOID Card Act. Under 

the plain language of the statute, that was all that Deerfield needed to do to preserve its authority 

to regulate assault weapons concurrently with the State. 

¶ 54 5. Deerfield Amended Its 2013 Ordinance 

¶ 55 The next question is whether Deerfield’s 2018 ordinances were amendments to the 2013 

ordinance, as allowed by section 13.1(c) of the FOID Card Act. We hold that they were. 
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¶ 56 Our analysis is straightforward. As explained above, by amending section 13.1 of the FOID 

Card Act in 2013, the legislature created a hybrid balance of regulatory power between the State 

and local governments, whereby certain home rule units would have the authority to concurrently 

regulate assault weapons and others would not. Deerfield preserved its power to regulate assault 

weapons concurrently with the State when it enacted its 2013 ordinance. The legislature explicitly 

declared that home rule units that preserved their power to regulate assault weapons concurrently 

with the State could amend their ordinances. See 430 ILCS 65/13.1(c) (West 2018) (“An ordinance 

enacted on, before, or within 10 days after the effective date of this amendatory Act of the 98th 

General Assembly may be amended.”). In 2018, Deerfield twice purported to amend its 2013 

ordinance and imposed a complete civilian ban on assault weapons and large capacity magazines. 

Because Deerfield had the power to regulate assault weapons concurrently with the State, it was 

Deerfield’s prerogative to ban such weapons, and there were no time limitations for doing so. 

¶ 57 Relying on Athey v. City of Peru, 22 Ill. App. 3d 363 (1974), the trial court nevertheless 

conducted a “comparative analysis” of the 2013 and 2018 ordinances to evaluate the extent of the 

changes. Noting the “significant differences” between the 2013 ordinance and the 2018 

ordinances, the court accepted Easterday’s and Guns Save Life’s arguments that the 2018 

ordinances were new ordinances rather than mere amendments to the 2013 ordinance. 

¶ 58 In Athey, the plaintiff property owners filed an action challenging the City of Peru’s ordinance 

No. 1699, which rezoned an adjacent property from residential to commercial. Athey, 22 Ill. App. 

3d at 365-66. One disputed issue in the action was whether ordinance No. 1699 was a new 

ordinance or whether it was an amendment of ordinance No. 1497. Athey, 22 Ill. App. 3d at

366. That issue was significant to the litigation because amendments to existing ordinances 

required a two-thirds vote of the city council to pass, whereas new ordinances could be enacted by
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a majority vote. Athey, 22 Ill. App. 3d at 366. The appellate court recognized that it was called 

upon to ascertain the city council’s intent. See Athey, 22 Ill. App. 3d at 367 (“The primary purpose 

of construction of ordinances is to determine and give full effect to the intent of the law-making 

body as revealed by the language used.”). Ascertaining that intent was complicated, however, by 

the fact that ordinance No. 1699’s introductory clause was ambiguous: “ ‘Whereas the City of 

Peru, Illinois now desires to amend comprehensively its existing ordinance by adopting a new 

ordinance.’ ” Athey, 22 Ill. App. 3d at 367. Additionally, during the legislative process, the city 

council interchangeably referred to ordinance No. 1699 as a “comprehensive amendment” and a 

“new ordinance.” Athey, 22 Ill. App. 3d at 367. Under those circumstances, the court undertook a 

“comparative analysis” of the two ordinances. Athey, 22 Ill. App. 3d at 368. Upon doing so, the 

court determined that ordinance No. 1699 was a new ordinance rather than an amendment of 

ordinance No. 1497. Athey, 22 Ill. App. 3d at 368. 

¶ 59 Unlike in Athey, there is no need to undertake a comparative analysis of Deerfield’s 

ordinances. Deerfield indicated that it intended for the 2018 ordinances to serve as amendments to 

the 2013 ordinance. For example, the titles of the 2018 ordinances reflected that intent, as did the 

ordinances’ introductory paragraphs. All changes were reflected by striking through language that 

was to be removed from the municipal code and underlining language to be added. There was no 

ambiguity as to Deerfield’s intent, so we need not resort to additional cannons of interpretation to 

ascertain that intent. 

¶ 60 The other cases that the trial court cited—Village of Park Forest v. Wojciechowski, 29 Ill. 

2d 435 (1963), and Nolan v. City of Granite City, 162 Ill. App. 3d 187 (1987)—are distinguishable. 

The issue in both of those cases was whether ordinances remained in effect after the respective 

municipal bodies enacted other ordinances touching on the same subjects. In the present case, by
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contrast, there is no ambiguity or dispute as to which portions of the 2013 ordinance remained in 

effect after the enactment of the 2018 ordinances. 

¶ 61 Even so, both Wojciechowski and Nolan recognized that the paramount consideration is 

whether the municipal body intended to amend versus repeal the earlier ordinance. See 

Wojciechowski, 29 Ill. 2d at 439 (“[T]here was no manifestation of an intent to entirely revise and 

repeal the original ordinance.”); Nolan, 162 Ill. App. 3d at 190 (“We find no intention to repeal 

ordinance No. 2574 in ordinance 2910 or any evidence of inconsistency between the two.”). 

Deerfield intended for its 2018 ordinances to serve as amendments to the 2013 ordinance, not to 

repeal the 2013 ordinance. The trial court essentially concluded that, notwithstanding this clearly 

expressed intent, the changes that Deerfield made were more drastic than the legislature 

contemplated when it enacted section 13.1(c) of the FOID Card Act. We find no support for the 

trial court’s decision on this point in the case law or the text of section 13.1(c). 

¶ 62 Both Easterday and Guns Save Life note that section 1-7 of the Deerfield Municipal Code 

provides: 

“The provisions appearing in this Code, insofar as they relate to the same subject 

matter and are substantially the same as those ordinance provisions previously adopted by 

the Village and existing at the effective date of this Code, shall be considered as 

restatements and continuations thereof and not as new enactments.” Deerfield Municipal 

Code § 1-7 (added 1963). 

According to Easterday and Guns Save Life, Deerfield’s 2018 ordinances were not substantially 

the same as the 2013 ordinance, so they must be new enactments rather than amendments. We 

reject this reasoning. The provision that Easterday and Guns Save Life cite merely indicates that, 

when Deerfield enacted its municipal code, Deerfield generally intended to restate its ordinances 
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that were already in existence. Contrary to what Easterday and Guns Save Life argue, section 1-7 

does not invite courts to second guess Deerfield’s intent where, as here, it specifically declared 

that it intended to amend an ordinance. 

¶ 63 We already outlined the majority’s view that the dissent’s analysis proceeds from the faulty 

premise that Deerfield regulated the possession but not ownership of assault weapons in its 2013 

ordinance. See supra ¶¶ 51-53. Even if this premise were correct, however, we would find no 

support for the conclusion that a home rule unit that timely regulated the possession of assault 

weapons could not amend its statute outside the 10-day window to regulate ownership. The text of 

section 13.1(c) of the FOID Card Act certainly does not say that. As noted above, the statute merely 

says that an ordinance enacted within the 10-day window “may be amended.” 430 ILCS 65/13.1(c) 

(West 2018). When interpreting a statute, a court “must not depart from the plain meaning of the 

statutory language by reading into it exceptions, limitations, or conditions not expressed by the 

legislature.” In re Estate of Shelton, 2017 IL 121199, ¶ 36. We thus should not read an exception 

into section 13.1(c) by interpreting it to mean that a home rule unit may amend its ordinance so 

long as it does not switch from regulating possession to regulating ownership. 

¶ 64 Moreover, we found nothing supporting the dissent’s view in the lengthy floor debates of 

Public Act 98-63 (eff. July 9, 2013) (the 2013 legislation that enacted the Concealed Carry Act 

and amended section 13.1 of the FOID Card Act). At no point did any lawmaker mention or 

insinuate that the legislature intended to distinguish between possessing assault weapons and 

owning such weapons. Nor did any lawmaker mention or insinuate that home rule units had to ban 

assault weapons within the 10-day window or forever lose their power to do so. 

¶ 65 To the contrary, the legislative history suggests that the legislature intended that home rule 

units could preserve their authority to regulate assault weapons concurrently with the State simply 
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by enacting a regulation within the 10-day window. The following excerpt from the exchange 

between Senators Raoul and Forby (Senator Forby was one of the bill’s sponsors) illustrates this 

point: 

“SENATOR RAOUL: Can a—can a municipality or home rule unit that has 

enacted a regulation or ordinance either before or within ten days of the effective date that 

regulates assault weapons amend that regulation or ordinance in the future? 

PRESIDING OFFICER (SENATOR MUÑOS): Senator Forby. 

SENATOR FORBY: Yes.” 98th Ill. Gen. Assem., Senate Proceedings, May 31, 

2013, at 21 (statements of Senators Raoul, Muños, and Forby). 

Thus, even assuming that the dissent is correct that Deerfield initially regulated only the possession 

of assault weapons and then subsequently regulated ownership, that is consistent with the 

legislature’s intent. 

¶ 66 6. Impact of Section 13.1(b) of the FOID Card Act and Section 90 of the 

Concealed Carry Act on Deerfield’s Ban of Large Capacity Magazines 

¶ 67 The parties also disagree as to the impact of section 13.1(b) of the FOID Card Act and section 

90 of the Concealed Carry Act on Deerfield’s ban of large capacity magazines. The trial court 

determined that, in light of these statutes, “home rule units no longer have the authority to regulate 

or restrict the licensing and possession of *** handgun ammunition with respect to a holder of a 

valid Firearm Owner’s Identification Card or a holder of a license to carry a concealed firearm.” 

On appeal, Deerfield maintains that large capacity magazines are commonly understood as 

components of assault weapons. Deerfield would have us believe that large capacity magazines are 

also exclusively components of assault weapons. To that end, Deerfield emphasizes that assault-

weapon bans across the country traditionally have included bans of large capacity 
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magazines. Easterday and Guns Save Life assert that Deerfield forfeited its arguments on these 

points and that, forfeiture aside, Deerfield’s arguments lack merit. Essentially, Easterday and Guns 

Save Life contend that large capacity magazines are not exclusive to assault weapons and can be 

used with handguns. 

¶ 68 In its reply brief, Deerfield points to a four-page colloquy between its counsel and the trial 

court, which Deerfield maintains was sufficient to preserve this issue for appeal. During that 

colloquy, Deerfield’s counsel mentioned some, but not all, of the points that Deerfield now raises 

in support of its argument on appeal. Under the circumstances, we choose to overlook any 

forfeiture and address the merits, as doing so is necessary to obtain a just result and to maintain a 

sound and uniform body of precedent. See Jill Knowles Enterprises, Inc. v. Dunkin, 2017 IL App 

(2d) 160811, ¶ 22. 

¶ 69 Section 13.1(b) of the FOID Card Act unambiguously prohibits home rule units from 

regulating handgun ammunition in a manner that is inconsistent with the FOID Card Act: 

“Notwithstanding subsection (a) of this Section, the regulation, licensing, possession, and 

registration of handguns and ammunition for a handgun *** are exclusive powers and 

functions of this State. Any ordinance or regulation, or portion of that ordinance or 

regulation, enacted on or before the effective date of this amendatory Act of the 98th 

General Assembly that purports to impose regulations or restrictions on a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act in a manner that is inconsistent with this Act, on the effective date of this amendatory 

Act of the 98th General Assembly, shall be invalid in its application to a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act.” 430 ILCS 65/13.1(b) (West 2018). 
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Section 90 of the Concealed Carry Act similarly prohibits home rule units from regulating handgun 

ammunition in a manner that is inconsistent with the Concealed Cary Act: 

“The regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date of 

this Act that purports to impose regulations or restrictions on licensees or handguns and 

ammunition for handguns in a manner inconsistent with this Act shall be invalid in its 

application to licensees under this Act on the effective date of this Act. This Section is a 

denial and limitation of home rule powers and functions under subsection (h) of Section 6 

of Article VII of the Illinois Constitution.” 430 ILCS 66/90 (West 2018). 

¶ 70 The question presented is whether Deerfield’s ban of large capacity magazines improperly 

regulates handgun ammunition. Deerfield defines “large capacity magazine” as 

“any ammunition feeding device with the capacity to accept more than ten rounds, but shall 

not be construed to include the following: 

(1) A feeding device that has been permanently altered so that it cannot 

accommodate more than ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 

(3) A tubular magazine that is contained in a lever-action firearm.” 

Deerfield Municipal Code § 15-86 (added July 1, 2013). 

Guns Save Life asserts that many popular handguns that do not qualify as “assault weapons” under 

Deerfield’s definition of that term come standard with magazines that hold more than 10 rounds. 

Deerfield does not dispute that assertion. Moreover, when the trial court questioned Deerfield’s 

counsel about whether Deerfield’s definition of “large capacity magazine” was overbroad to the 
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extent that it applied to handgun ammunition, counsel acknowledged that Deerfield bans “any 

magazine ten rounds or more.” 

¶ 71 Deerfield nevertheless insists that large capacity magazines are exclusively components of 

assault weapons. The plain language of Deerfield’s definition of “large capacity magazine,” 

however, does not exclude handgun ammunition. Deerfield also claims that its definitions of 

“assault weapon” and “large capacity magazine” are similar or identical to those that have been 

enacted across the country and which have withstood challenges on second amendment grounds. 

See, e.g., Wilson v. Cook County, 937 F.3d 1028 (7th Cir. 2019); Friedman v. City of Highland 

Park, 784 F.3d 406 (7th Cir. 2015). Be that as it may, the plaintiffs here challenge Deerfield’s ban 

of large capacity magazines on preemption grounds, not second amendment grounds, and the 

Illinois legislature has indicated that home rule units may not regulate ammunition for handguns 

in a manner that is inconsistent with State law. It is the judiciary’s role to enforce statutes as 

written, not to question the wisdom of the legislature. See Manago v. County of Cook, 2017 IL 

121078, ¶ 10 (“Whenever possible, courts must enforce clear and unambiguous statutory language 

as written, without reading in unstated exceptions, conditions, or limitations.”). As our supreme 

court explained in Illinois Landowners Alliance, NFP v. Illinois Commerce Comm’n, 2017 IL 

121302, ¶ 50: “[T]he wisdom of this state’s regulatory system is a matter for the legislature, not 

our court. Of all the principles of statutory construction, few are more basic than that a court may 

not rewrite a statute to make it consistent with the court’s own idea of orderliness and public 

policy.” We thus hold that, to the extent that Deerfield’s ban of large capacity magazines regulates 

ammunition for handguns, it is preempted in its application to holders of valid FOID cards and 

concealed carry licenses by section 13.1(b) of the FOID Card Act and section 90 of the Concealed 
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Carry Act. Accordingly, on this limited point, we affirm the trial court’s grant of summary 

judgment in favor of Easterday and Guns Save Life. 

¶ 72 7. Proposed Alternative Basis to Affirm 

¶ 73 Guns Save Life argues that, as an alternative basis to affirm the trial court’s judgment, we 

should conclude that the Wildlife Code preempts Deerfield’s bans of assault weapons and large 

capacity magazines. We lack jurisdiction to consider this issue because Guns Save Life’s claims 

regarding the Wildlife Code remain pending in the trial court. 

¶ 74 In counts II and IV of its amended complaint, Guns Save Life alleged that Deerfield’s 2018 

ordinances were preempted by the Wildlife Code insofar as they banned assault weapons and large 

capacity magazines. Guns Save Life moved for summary judgment on all of its claims. Deerfield 

opposed Guns Save Life’s motion for summary judgment but did not file a cross-motion for 

summary judgment. 

¶ 75 On March 22, 2019, the trial court determined that the Wildlife Code did not preempt 

Deerfield’s 2018 ordinances. The effect of that ruling was to deny summary judgment with respect 

to counts II and IV of Guns Save Life’s amended complaint. On September 6, 2019, the court 

made Rule 304(a) findings with respect to counts I through IV of Guns Save Life’s amended 

complaint. 

¶ 76 “The denial of a summary judgment motion is not a final order and is normally not appealable 

even where the court has made a finding pursuant to Illinois Supreme Court Rule 304(a).” Fogt v. 

1-800-Pack-Rat, LLC, 2017 IL App (1st) 150383, ¶ 95. The exception to this rule is where the 

parties file cross-motions for summary judgment and the trial court disposes of all issues in the 

case by granting one motion and denying the other. Fogt, 2017 IL App (1st) 150383,

¶ 95. The parties here did not file cross-motions for summary judgment and the trial court did not 
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dispose of all issues in the case, so the exception does not apply. We lack jurisdiction to review 

the court’s denial of summary judgment with respect to counts II and IV of Guns Save Life’s 

amended complaint. 

¶ 77 8. Summary of Holdings 

¶ 78 In summary, we hold that (1) section 13.1 of the FOID Card Act does not preempt all 

regulation of assault weapons by home rule units; (2) Deerfield, in its 2013 ordinance, regulated 

the possession and ownership of assault weapons in a manner that was inconsistent with the FOID 

Card Act, thus preserving its power to regulate assault weapons concurrently with the State; 

(3) Deerfield’s 2018 ordinances were amendments to the 2013 ordinance, as allowed by section 

13.1(c) of the FOID Card Act; (4) to the extent that Deerfield’s ban of large capacity magazines 

regulates ammunition for handguns, it is preempted in its application to holders of valid FOID 

cards and concealed carry licenses by section 13.1(b) of the FOID Card Act and section 90 of the 

Concealed Carry Act; and (5) we lack jurisdiction to consider Guns Save Life’s claims that 

Deerfield’s bans of assault weapons and large capacity magazines are preempted by the Wildlife 

Code. Accordingly, we affirm in part and reverse in part the trial court’s orders granting summary 

judgment in favor of Easterday and Guns Save Life. We affirm the orders granting the permanent 

injunctions only insofar as that, to the extent that Deerfield’s ban of large capacity magazines 

regulates ammunition for handguns, Deerfield is prohibited from enforcing that regulation against 

persons who hold valid FOID cards or concealed carry licenses. In all other respects, the permanent 

injunctions are vacated. We remand the cause for further proceedings consistent with this opinion. 

¶ 79 III. CONCLUSION 
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¶ 80 For the foregoing reasons, we affirm the judgments of the circuit court of Lake County in part 

and reverse the judgments in part. We vacate the permanent injunctions in part and remand the 

cause for further proceedings consistent with this opinion. 

¶ 81 Affirmed in part and reversed in part. Permanent injunctions vacated in part. Cause remanded. 

¶ 82 JUSTICE McLAREN, concurring in part and dissenting in part. 

¶ 83 I dissent from the majority’s conclusion that Deerfield, in its 2013 ordinance, regulated 

ownership of assault weapons, and that Deerfield’s 2018 ordinance8 prohibiting the ownership of 

assault weapons was an amendment allowed by the legislature. 

¶ 84  In section 13.1(c) of the FOID Card Act, the legislature allowed home rule municipalities to 

“regulate the possession or ownership of assault weapons in a manner that is inconsistent with this 

Act.” 430 ILCS 65/13.1(c) (West 2018). Such opportunity had to be exercised on, before, or within 

10 days after the effective date of the amendatory Act. Id. Deerfield acted within this time frame, 

enacting the 2013 ordinance that provided: 

“It shall be unlawful to store or keep any assault weapon in the Village unless such weapon 

is secured in a locked container or equipped with a tamper-resistant mechanical lock or 

other safety device, properly engaged so as to render such weapon inoperable by any person 

other than the owner or other lawfully authorized user. For purposes of this section, such 

weapon shall not be deemed stored or kept when being carried by or under the control of 

the owner or other lawfully authorized user.” Deerfield Municipal Code § 15-87(a) (added 

July 1, 2013). 

8 While Deerfield passed two 2018 ordinances relevant to the case, I will refer to them as a 

singular ordinance. 
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The ordinance also limited where in the Village a person could “carry or possess” an assault 

weapon and provided for various methods of transportation of assault weapons in otherwise-

prohibited areas. See Deerfield Municipal Code § 15-88(a) (added July 1, 2013). 

¶ 85 The majority makes the bald assertion that Deerfield’s 2013 ordinance “regulated the 

possession and ownership of assault weapons beyond what was required by the [FOID] Act.” 

(Emphasis added). Supra ¶ 50. “Regulate” is defined as “to govern or direct according to rule”; “to 

bring under the control of law or constituted authority”; “to make regulations for or concerning.” 

Merriam Webster Online Dictionary, https://www.merriam-webster.com/dictionary/regulate (last 

visited Nov. 4, 2020) [https://perma.cc/KJA4-CPQC]. 

¶ 86 The 2013 ordinance regulated the possession of assault weapons, imposing restrictions on 

how assault weapons may be stored, kept, and transported. However, that ordinance in no way 

regulated the ownership of assault weapons. The 2013 ordinance allowed one to store or keep an 

assault weapon in the Village so long as it was secured in such a way as to make it inoperable by 

anyone other than the owner or an authorized user. Further, it provided that an assault weapon 

“shall not be deemed stored or kept when being carried by or under the control of the owner or 

other lawfully authorized user.” Deerfield Municipal Code, § 15-87(a) (added July 1, 2013). The 

ordinance also limited where in the Village assault weapons could be carried or possessed and how

they could be transported, but ownership of assault weapons was never addressed, let alone “in a 

manner that is inconsistent with this [FOID] Act.” See 430 ILCS 65/13.1(c) (West 2018). 

¶ 87 However, the majority never explains how the ordinance regulated ownership of assault 

weapons. Possession and ownership are completely distinct concepts, and we must give meaning 

to the legislature’s use of these concepts separately. The majority’s claim that possession and 
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ownership are indistinguishable (see supra ¶ 52) is both weak9 and irrelevant. To “regulate” 

ownership involves limiting who may own some item, even to the point of prohibiting ownership 

of the item. The 2013 ordinance did not prevent anyone eligible to own an assault weapon under 

state law from owning one. The 2013 ordinance did not regulate ownership; it assumed ownership 

of such weapons within the village. It specifically contemplated the carrying, control, and 

operation of assault weapons by owners and other authorized users. None of the requirements 

regarding securing an assault weapon or using a lock or other security device apply when the owner 

or any other authorized user is carrying or controlling the weapon. The ordinance did not impose 

any greater restrictions on ownership of assault weapons than the FOID Act imposed. It merely 

regulated where a person could carry or possess assault weapons, how the owner must store such 

weapons when they are not being carried, and how they may be transported. 

¶ 88  The FOID Act allowed home-rule municipalities to “regulate the possession or ownership of 

assault weapons in a manner that is inconsistent with this Act.” 430 ILCS 65/13.1(c) (West 2018). 

It also allowed for the future amendment of an ordinance enacted on, before, or within 10 days 

after the effective date of the Act. Because Deerfield did not act to regulate ownership of assault 

weapons within the allotted 10-day window with its 2013 ordinance, the majority’s conclusion that 

the 2018 ordinance prohibiting ownership is an amendment allowed under the FOID Act is an

enthymeme. A legislative enactment that explicitly recognizes the right to own an assault weapon 

is not “amended” by a later enactment that prohibits such ownership; it is superseded by it. The 

Law Dictionary (featuring Black’s Law Dictionary Free Online Legal Dictionary (2d Ed.)) defines 

“amend” as “To improve; to make better by change or modification.” The Law Dictionary, 

https://thelawdictionary.org/amend/ (last visited Nov. 4, 2020) https://perma. 

9 For example, you cannot legally sell your friend’s car when he merely loans it to you. 
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cc/QT9T-AXMC. It defines “supersede” as “To annul; to stay; to suspend.” The Law Dictionary, 

https://thelawdictionary.org/supersede/ (last visited Nov. 4, 2020) [https://perma.cc/4M4T-L879]. 

Having regulated the storage and transportation of assault weapons in 2013, Deerfield could have 

changed or modified those restrictions, either increasing or decreasing the severity of the 

restrictions in the 2018 ordinance. However, Deerfield did not regulate ownership, and one cannot 

amend a regulation that does not exist. Deerfield’s 2018 ordinance did not merely “improve” or 

“make better” the 2013 ordinance; it annulled the 2013 ordinance, wiping out the right to 

ownership of assault weapons that Deerfield had explicitly recognized in 2013. It was a complete 

reversal of its 2013 ordinance, now prohibiting that which had previously clearly been allowed. 

¶ 89 Looking to the titles and introductory paragraphs of the 2018 ordinances, the majority  posits 

that the 2018 ordinance was an amendment of the 2013 ordinance because: 

“Deerfield indicated that it intended for the 2018 ordinances to serve as amendments to the 

2013 ordinance. For example, the titles of the 2018 ordinances reflected that intent, as did 

the ordinances’ introductory paragraphs. All changes were reflected by striking through 

language that was to be removed from the municipal code and underlining language to be 

added. There was no ambiguity as to Deerfield’s intent, so we need not resort to additional 

cannons of interpretation to ascertain that intent.” Supra ¶ 59. 

There is a riddle attributed to Abraham Lincoln: how many legs does a dog have if you call his tail 

a leg? The answer, of course, is four; calling a tail a leg does not make it a leg. See BrainyQuote, 

https://www.brainyquote.com/quotes/abraham_lincoln_107482 (last visited Nov. 4, 2020) [https: 

//perma.cc/6DYW-XXKF]. Similarly, here, the simple act of calling the 2018 ordinance an 

amendment of the 2013 ordinance does not make it one. “We view the statute as a whole, 

construing words and phrases in light of other relevant statutory provisions and not in isolation.” 
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People v. Gutman, 2011 IL 110338, ¶ 12. Further, we assume that, whenever a legislative body 

enacts a provision, it has in mind previous statutes relating to the same subject matter such that 

they should all be construed together. See People v. Davis, 199 Ill. 2d 130, 137 (2002). The 

majority states that it believes that Deerfield “indicated” what it “intended” to do with the 2018 

ordinance (supra ¶ 59); however, viewing the 2018 ordinance in the context of the 2013 ordinance, 

what Deerfield did in 2018 was to regulate the ownership of assault weapons, an issue that it did 

not regulate when it had the opportunity to do so in 2013. 

¶ 90 I also find unpersuasive the majority’s assertion that the 2018 ordinance was an amendment 

because “changes were reflected by striking through language that was to be removed from the 

municipal code and underlining language to be added.” Supra ¶ 59. Had Deerfield struck any 

references to assault rifles and added underlined references to dogs, would that be an indication 

that the new ordinance was an amendment of Deerfield’s animal control ordinance? Again, 

Deerfield did not regulate ownership in 2013; its addition of ownership in the 2018 ordinance 

indicates an attempt to write new legislation, not to amend an ordinance that did not regulate 

ownership. 

¶ 91 The majority’s use of the legislative history for support (supra ¶¶ 64-65) is puzzling. First, 

we already knew that amendments of ordinances passed within the 10-day window were allowed. 

See 430 ILCS 65/13.1 (West 2018). Second, the argument based on the quoted passage is a 

textbook exercise in tautology. In essence, the majority says, “Because Senator Forby said that 

municipalities can amend, this is an amendment.” I have argued that the 2018 ordinance was not 

an amendment of the 2013 ordinance but a supersedure of that ordinance. Nothing in the cited 
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legislative debate addresses, let alone refutes, my argument or can be used to support a claim that 

a municipality can use a new ordinance to nullify or supersede a previous ordinance.10 

¶ 92 Perhaps an analogy to a more mundane issue of governance will more clearly demonstrate 

the majority’s analysis is faulty. Assume that, in 2013, Deerfield passed an ordinance requiring 

that the owners of pickup trucks park their trucks in a driveway or garage when they are not using 

the trucks. Then, in 2018, Deerfield passed a new ordinance prohibiting the ownership of pickup 

trucks in the Village. Would the majority consider the parking restrictions on pickup trucks to be 

a regulation of ownership? Would it consider the 2018 prohibition of ownership a mere 

“amendment” of the 2013 parking ordinance? Both the actual and the fictional 2013 ordinances 

assumed ownership of the items at issue and merely regulated how they must be stored and 

secured. The 2018 ordinances outlawed their possession. Would the majority really consider the 

outlawing of pickup trucks to be an amendment of parking regulations? 

¶ 93 “[T]he Second Amendment protects a personal right to keep and bear arms for lawful 

purposes, most notably for self-defense within the home.” McDonald v. City of Chicago, Illinois,

561 U.S. 742, 780 (2010). This right also extends to self-defense outside the home. See People v. 

Aguilar, 2013 IL 112116, ¶ 21. Deerfield’s 2013 ordinance appears to have paid heed to this. It 

did not affect the right to own assault weapons; it merely addressed how such weapons had to be 

stored in the home when they were not being carried or under the control of the owner or another 

authorized user. However, the 2018 ordinance strikes at the very heart of the right to bear arms for 

self-defense. Where a government’s actions restrict or regulate the exercise of second amendment 

10 The majority’s whimsical exploration of the “lengthy floor debates” (supra ¶ 64) 

produces  a  single exchange—one  question  with  a   monosyllabic   answer—that  Baron von 

Munchausen could employ for support. 
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rights, Illinois courts apply heightened means-ends scrutiny to the government’s justification for 

its regulations. See People v. Chairez, 2018 Il 121417, ¶ 21. While these cases were not brought 

on constitutional grounds, they do involve restrictions that affect second amendment rights. The 

flaccid foundation for the majority’s conclusion (“Well, that is what the Village said that it wanted 

to do.”) certainly falls well short of the scrutiny that should be applied in this case. 

¶ 94 Ultimately, the legislature gave home-rule municipalities the opportunity to regulate 

ownership of assault weapons, possession of assault weapons, or both. Such regulation had to 

occur within a specific 10-day period. Deerfield regulated possession only of assault weapons 

within that period. It did not restrict, let alone prohibit, ownership of assault weapons in Deerfield. 

The majority’s conclusion that “it was Deerfield’s prerogative to ban such weapons, and there 

were no time limitations for doing so” (supra ¶ 56) is factually and legally wrong. Deerfield’s 

attempt to ban ownership of assault weapons in 2018 was late and outside the intent of the 

legislature. The trial court should be affirmed. 
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1 

PRAYER FOR LEAVE TO APPEAL 

Pursuant to Illinois Supreme Court Rule 315, Plaintiffs—Guns Save Life, Inc. (an 

association dedicated to defending Second Amendment rights in Illinois), and John 

William Wombacher III (a resident of Deerfield, Illinois and member of Guns Save Life)—

respectfully petition for leave to appeal from the opinion and order of the Appellate Court 

of Illinois, Second District, entered on December 4, 2020.  

JUDGMENT BELOW 

The opinion and order of the Appellate Court of Illinois was filed in this cause on 

December 4, 2020. A corrected opinion was filed on December 7, 2020. No petition for 

rehearing was filed. Plaintiffs file this petition consistent with the deadline to file a petition 

for leave to appeal within 35 days from entry of the appellate court judgment. Ill. S. Ct. R. 

315(c).  

POINTS RELIED UPON FOR REVIEW OF JUDGMENT OF THE APPELLATE 
COURT 

Review is needed because the Second District’s split decision upholding the Village 

of Deerfield’s ban on so-called “assault weapons” conflicts with this Court’s clear 

preemption precedents and dramatically undermines the General Assembly’s enacted 

decision to regulate firearms on a statewide basis.  

First, the Second District erroneously held that Section 13.1 of the Firearm Owners 

Identification Card Act (“FOID Card Act”) does not completely preempt regulation of 

“assault weapons” by home rule units.1 In the FOID Card Act, the General Assembly 

 
1 “Prior to 1989, the term ‘assault weapon’ did not exist in the lexicon of firearms. 

It is a political term, developed by anti-gun publicists.” Stenberg v. Carhart, 530 U.S. 914, 
1001 n.16 (2000) (Thomas, J., dissenting). Anti-gun publicists promoting “assault 
weapons” bans have exploited the public’s confusion over the difference between fully 
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explicitly stated that “the regulation of the possession or ownership of assault weapons are 

exclusive powers and functions of this State.” 430 ILL. COMP. STAT. 65/13.1(c). And that 

“[t]his Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution.” Id. at 65/13.1(e). 

Under this Court’s precedents, that language “specifically excludes home rule units from 

establishing” regulations of so-called “assault weapons.” City of Chicago v. Roman, 184 

Ill. 2d 504, 518 (1998). The Second District erred in holding otherwise, setting a dubious 

new precedent to undermine statewide regulation of firearms by the General Assembly. 

Second, even under the Second District’s interpretation of the FOID Card Act, 

Deerfield’s ban is preempted. According to the Second District, home rule units like 

Deerfield retain a limited authority to regulate so-called “assault weapons” when two 

conditions are met: (1) the home rule unit enacted an ordinance inconsistent with the FOID 

Card Act on, before, or within 10 days of July 9, 2013; and (2) the home rule unit amends 

that predicate ordinance. But as Justice McLaren noted in his partial dissent and as the 

circuit court held, Deerfield’s 2018 ban on assault weapons fails both conditions. Deerfield 

did not enact an ordinance in 2013 that was inconsistent with the FOID Card Act, and 

Deerfield’s 2018 ban was such a dramatic and wholesale change in Deerfield’s regulations 

that it could hardly be considered a mere amendment to Deerfield’s 2013 ordinance. In 

 
automatic machine guns, which have been illegal under federal law since 1934 with very 
limited exceptions, see 18 U.S.C. § 922(o), versus semiautomatic “assault weapons,” which 
is an invented category that includes many of the nation’s most popular rifles. The 
difference is that unlike a fully automatic machine gun, semiautomatic “assault weapons” 
will not fire continuously with one pull of the trigger. Rather, a semiautomatic firearm 
requires the user to pull the trigger each time he or she wants to discharge a round, and 
semiautomatic firearms “traditionally have been widely accepted as lawful possessions.” 
Staples v. United States, 511 U.S. 600, 602 n.1, 612 (1994). 
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reaching its decision to the contrary, the Second District majority’s analysis stands in 

tension with the Third District’s careful and substantive analysis of municipal ordinances 

in Athey v. City of Peru, 22 Ill. App.3d 363 (3d Dist. 1974) and over a century of this 

Court’s statutory interpretation precedents. As the Second District itself recognized, the 

impact of its decision may go beyond Deerfield to “other home rule units that enacted 

regulations within the 10-day window short of assault-weapon bans.” This Court’s review 

is needed to ensure consistent interpretations of the power of those home rule units across 

the state.   

The issue of what types of firearms law-abiding, responsible citizens are entitled to 

own is an increasingly controversial one in some segments of society. While this case 

involves a challenge by residents of the Village of Deerfield to the Village’s attempt to ban 

some of the most popular firearms in the Nation, this petition is not about whether 

Deerfield’s ban is consistent with federal and state guarantees of the right to keep and bear 

arms or whether the ban makes for good policy. Instead, this petition presents a threshold 

issue of who in the state of Illinois gets to make firearm policy in the first place. As the 

circuit court correctly concluded, the regulation of so-called “assault weapons” is a matter 

of statewide concern that the People’s representatives have reserved for determination at 

the statewide level; it is not a proper subject of local authority. This Court’s review is 

urgently needed to enforce the General Assembly’s enacted decision in the FOID Card Act 

to reserve for itself the prerogative to make firearm policy and to ensure home rule 

localities across the state are not emboldened to act beyond the narrow scope of authority 

granted them. 
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STATEMENT OF FACTS 

A. Factual Background. 

On July 9, 2013, Public Act 98-63 became effective. In this Act, the General 

Assembly added language to the FOID Card Act and enacted the Firearm Concealed Carry 

Act. Among the provisions added to the FOID Card Act, the General Assembly provided 

that “the regulation of the possession or ownership of assault weapons are exclusive powers 

and functions of this State.” 430 ILL. COMP. STAT. 65/13.1(c). The Act also included 

language that “[a]n ordinance enacted on, before, or within 10 days after the effective date 

of this amendatory Act of the 98th General Assembly may be amended.” Id. But to 

eliminate any uncertainty as to the division of authority in the State with respect to “assault 

weapon” regulation, the General Assembly reiterated in a subsequent subsection that 

“[t]his Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution.” Id. at 65/13.1(e).  

In the Firearm Concealed Carry Act, the General Assembly similarly sought to 

preempt home rule unit regulation of handguns. In Section 90, the General Assembly stated 

that “[t]he regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the 

State.” 430 ILL. COMP. STAT. 66/90. Accordingly, “[t]his Section is a denial and limitation 

of home rule powers and functions under subsection (h) of Section 6 of Article VII of the 

Illinois Constitution.” Id. Thus, with these twin provisions, the General Assembly 

established that the regulation of so-called “assault weapons” and handguns would be the 

exclusive province of the General Assembly and regulated on a statewide basis. 

Shortly before Public Act 98-63 went into effect, the Village of Deerfield, a home 
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rule unit, enacted its first ever “assault weapon” regulation in ordinance No. O-13-24 (the 

“2013 Ordinance”) on July 1, 2013. App. 80–86. The ordinance defined “assault weapon” 

and defined “large capacity magazines.” App. 82–84. Implicitly recognizing that 

Deerfield’s residents could both own and possess what it termed “assault weapons,” the 

2013 Ordinance set out certain requirements for the storage and transportation of those 

firearms within the Village. Specifically, the 2013 Ordinance provided:  

Sec. 15-87 Safe Storage of Assault Weapons; Exceptions  

(a) Safe Storage. It shall be unlawful to store or keep any assault weapons 
in the Village, unless such a weapon is secured in a locked container or 
equipped with a tamper-resistant mechanical lock or other safety device, 
properly engaged so as to render such a weapon inoperable by any 
person other than the owner or other lawfully authorized user. For 
purposed of this section, such weapon shall not be deemed stored or kept 
when being carried by or under the control of the owner or other 
lawfully authorized user. 

 
App. 84–85. The transportation regulation largely mirrored State law on transporting 

firearms, see 720 ILL. COMP. STAT. 5/24-1.6(c), thus the key operative provision of the 

ordinance was the storage provision. Under the above-specifications, Deerfield regulated 

the storage of firearms that its residents could lawfully own and possess. Deerfield was one 

of “at least 16 municipalities” that enacted ordinances during this same time period. By 

Deadline, Few Towns Pass Assault Weapons Bans, NBC 5 CHICAGO (July 20, 2013), 

https://bit.ly/3bjeBTI. 

 Nearly five years later, Deerfield enacted a wholesale change in its firearm 

regulation in two ordinances, No. O-18-06 and No. O-18-19 (collectively, the “2018 

Ordinances”). App. 65–79. No. O-18-06 made it unlawful for village residents, other than 

military members or law enforcement personnel to “possess, bear, manufacture, sell, 

transfer, transport, store, or keep any assault weapon in the Village.” App. 71; Deerfield 
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Municipal Code § 15-87(a). After enactment of O-18-06, the original safe storage 

regulation from 2013 was repealed in all but name and replaced with a ban. That is 

graphically illustrated by the changes in the ordinance itself: 

Sec. 15-87 Safe Storage of Assault Weapons; Exceptions  

(b) Safe Storage. It shall be unlawful to possess, bear, manufacture, sell, 
transfer, transport, store or keep any assault weapons in the Village, 
unless such a weapon is secured in a locked container or equipped with 
a tamper resistant mechanical lock or other safety device, properly 
engaged so as to render such a weapon inoperable by any person other 
than the owner or other lawfully authorized user. For purposed of this 
section, such weapon shall not be deemed stored or kept when being 
carried by or under the control of the owner or other lawfully authorized 
user. 

 
App. 71. The subsequent ordinance O-18-19 then departed even further from the 2013 

ordinance, adding a ban on “large capacity magazines” and striking the vestigial “Safe 

Storage” title. See App. 77. In Deerfield, regulation of how ordinary residents may store or 

transport so-called “assault weapons” and large capacity magazines was no longer needed 

because the 2018 Ordinances make it illegal for all but a select few to even have them.  

B. Proceedings Below. 

Below two distinct groups of plaintiffs brought separate lawsuits challenging 

Deerfield’s 2018 Ordinances and their ban on “assault weapons” and “large capacity 

magazines.” In this action (“Guns Save Life”), the Plaintiffs alleged that Deerfield’s 2018 

Ordinances were preempted by state law and also raised claims under the Takings Clause 

and Eminent Domain Act, App. 55–62. The plaintiffs in the other action (“Easterday”) 

only raised preemption. On July 27, 2018, the circuit court ordered the cases to be 

consolidated “for all future proceedings.” App. 4. The cases retained, however, separate 

docket numbers and separate filings. 
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In separate orders, the circuit court granted summary judgment to the plaintiffs in 

both cases on March 22, 2019. App. 87–108. The court found that the General Assembly 

preempted Deerfield’s ban on so-called “assault weapons” and large capacity magazines. 

Accordingly, the circuit court entered a permanent injunction “enjoining defendant Village 

of Deerfield, its agents, officials or police department from enforcing any provision of 

Ordinance No. 0-18-06 and Ordinance No. 0-18-19 making it unlawful to keep, possess, 

bear, manufacture, sell, transfer or transport assault weapons or large capacity magazines 

as defined in these ordinances.” App. 108. While the circuit court’s orders resolved all 

claims in the Easterday case, the Guns Save Life case remained in an interlocutory posture 

because the circuit court denied summary judgment on the Guns Save Life plaintiffs’ 

takings and eminent domain claims. App. 108. Nonetheless, Deerfield purported to appeal 

both orders to the Appellate Court of Illinois, Second District.  

The Second District dismissed Deerfield’s first appeal for lack of jurisdiction on 

June 12, 2019 and remanded the case. App. 109–126. Back in the circuit court, Deerfield 

filed a Rule 304(a) motion to immediately appeal and the circuit court granted it on 

September 6, 2019. After determining that the circuit court’s Rule 304(a) order provided a 

basis for jurisdiction in a second appeal, a divided Second District affirmed in part, and 

reversed in part. App. 1, 9–12. 

In its ruling, the Second District unanimously agreed that the Firearm Concealed 

Carry Act preempted Deerfield’s ban of large capacity magazines “to the extent that 

Deerfield’s ban . . . regulates ammunition for handguns,” and thus affirmed the permanent 

injunction in that respect. App. 34–35. By contrast, the Second District divided on 

Deerfield’s ban of so-called “assault weapons” and large capacity magazines for long guns. 
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The majority found that Deerfield’s 2018 ban had not been preempted by the FOID Card 

Act and thus vacated the circuit court’s injunction with respect to Deerfield’s “assault 

weapon” and long gun large capacity magazine ban. App. 34–35. In reaching its decision, 

the Second District exercised its discretion to review an argument that Deerfield potentially 

had forfeited. The court explained that, among other things, “this appeal might have 

legal implications for other home rule units that enacted regulations with  the 10-day 

window short of assault weapons bans, which is another reason not to ignore Deerfield’s 

argument.” App. 20. 

Justice McLaren dissented in part and would have affirmed the circuit court’s 

permanent injunction in full. App. 35–42. Justice McLaren agreed that home rule units like 

Deerfield retained a limited authority to regulate the ownership or possession of “assault 

weapons.” Yet since Deerfield’s 2013 Ordinance only regulated possession of “assault 

weapons,” Deerfield lacked authority to rewrite and expand that ordinance to effectively 

regulate ownership in 2018. App. 37–38. As Justice McLaren explained, 

 “[T]he legislature gave home-rule municipalities the opportunity to 
regulate ownership of assault weapons, possession of assault weapons, or 
both. Such regulation had to occur within a specific 10-day period. 
Deerfield regulated possession only of assault weapons within that period. 
It did not restrict, let alone prohibit, ownership of assault weapons in 
Deerfield . . . . Deerfield’s attempt to ban ownership of assault weapons in 
2018 was late and outside the intent of the legislature.” 

App. 42. Deerfield’s ban thus fell outside the scope of the limited authority granted to home 

rule units. Accordingly, Justice McLaren would have affirmed the circuit court’s 

permanent injunction. App. 42. 

Plaintiffs now respectfully petition this Court for leave to appeal the Second 

District’s order pursuant to Supreme Court Rule 315.  

APP 186



9 

ARGUMENT 

 The Court should exercise its authority under Rule 315 to grant review here. This 

case involves the interpretation of the FOID Card Act, a statute of exceptional public 

importance. Plaintiffs have established that they are entitled to summary judgment on their 

claim that the FOID Card Act completely preempts home rule unit regulation of so-called 

“assault weapons.” Since the Second District’s decision flatly contradicts the General 

Assembly’s enacted statute and this Court’s preemption precedents, this Court’s 

intervention is needed to ensure the General Assembly’s enacted limits on home rule 

authority are enforced statewide. Additionally, to the extent home rule units do retain 

limited regulatory authority to regulate so-called “assault weapons,” the Second District’s 

decision upholding Deerfield’s ban under that authority is deeply flawed, in tension with 

an analogous Third District decision, and in conflict with over a century of this Court’s 

case law. As the Second District’s decision may influence the authority of home rule units 

across the state, this case warrants this Court’s review. 

I. This Case Involves a Statute of Exceptional Public Importance that 
Requires a Uniform Interpretation Statewide. 

This case involves a matter of exceptional public importance: whether the General 

Assembly permitted home rule units like Deerfield to craft their own regulations of so-

called “assault weapons” or whether the General Assembly reserved to itself the exclusive 

power to regulate “assault weapons” on a statewide basis. This Court should exercise its 

review to resolve this matter for home rule units across the State and correct the Second 

District’s erroneous decision. 
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a. The Second District’s Decision is Contrary to the Illinois Constitution and 
this Court’s Precedent 

The Illinois Constitution divides authority between the General Assembly and 

home rule units. Yet the Illinois Constitution grants to the General Assembly the final say 

over whether to preempt home rule units on matters of statewide importance and 

exclusively regulate those matters on a statewide basis through statewide legislation. The 

General Assembly has two mechanisms to so preempt and limit the authority of home rule 

units. First, the General Assembly may expressly and completely preempt home rule 

regulation under Article VII, Section 6(h) of the Illinois Constitution. ILL. CONST. art. VII, 

§ 6(h) (“The General Assembly may provide specifically by law for the exclusive exercise 

by the State of any power or function of a home rule unit.”). Repeatedly, this Court has 

stated that the General Assembly accomplishes this complete preemption by including 

specific language that it was invoking its Section 6(h) power. See, e.g., Schillerstrom 

Homes, Inc. v. City of Naperville, 198 Ill. 2d 281, 287 (2001); City of Chicago v. Roman, 

184 Ill. 2d 504, 517 (1998); Vill. of Bolingbrook v. Citizens Utilities Co. of Ill., 158 Ill. 2d 

133, 138 (1994). By contrast, when the General Assembly fails to cite Section 6(h), home 

rule authority generally persists no matter how “comprehensive” the statewide regulation. 

Bd. of Trs. of the Barrington Police Pension Fund v. Vill. of Barrington Ethics Bd., 287 Ill. 

App.3d 614, 620 (1997); accord City of Chicago v. StubHub, Inc., 2011 IL 111127 ¶ 25 

(finding City of Chicago lacked home rule authority to tax under a separate Section 6(a) 

analysis); id. at ¶ 66–67 (Thomas, J., dissenting) (noting state legislature failed to cite 

§ 6(h) which would have expressly preempted City’s tax). In other words, a Section 6(h) 

statement vel non by the General Assembly is dispositive in determining complete 

preemption. 
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The second course for the General Assembly to follow when preempting local 

regulation is to invoke Article VII, Section 6(i), which allows the General Assembly to 

“specifically limit by law the home rule unit’s concurrent exercise of power.” Roman, 184 

Ill. 2d at 519. This is partial preemption. It is this provision, not Section 6(h), that the 

legislature must invoke when it “intends to permit concurrent local legislation, but only 

within limits that are consistent with the state statutory scheme.” David C. Baum, A 

Tentative Survey of Illinois Home Rule (Part II): Legislative Control, Transition Problems, 

and Intergovernmental Conflict, 1972 U. ILL. L.F. 559, 574. 

The difference between the two forms of preemption, express preemption 

provisions that “totally exclude” home rule unit legislation under Section 6(h) and partial 

preemption provisions that merely “restrict the nature and extent of concurrent” home rule 

unit legislation under Section 6(i), is important and well established. See Roman, 184 Ill. 

2d at 515–20. In countless statutes, the General Assembly has recognized this distinction 

and taken great care to specify which of its preemption powers it was exercising. Compare, 

e.g., 520 ILL. COMP. STAT. 5/2.1 (“This Section is a denial and limitation of home rule 

powers and functions under subsection (h) of Section 6 of Article VII of the Illinois 

Constitution.”), with 510 ILL. COMP. STAT. 45/8 (“[P]ursuant to paragraph (i) of Section 6 

of Article VII of the Constitution, this Act is a limitation upon the power of home rule units 

to enact ordinances contrary to this Act.”). 

When the General Assembly enacted Public Act 98-63, it added language to the 

FOID Card Act that made clear it intended to completely preempt local regulation of so-

called “assault weapons.” The FOID Card Act states “the regulation of the possession or 

ownership of assault weapons are exclusive powers and functions of this State.” 430 ILL. 
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COMP. STAT. 65/13.1(c). And, presumably acting under this Court’s precedents about the 

need for a Section 6(h) provision, the General Assembly further provided that “[t]his 

Section is a denial and limitation of home rule powers and functions under subsection (h) 

of Section 6 of Article VII of the Illinois Constitution.” Id. at 65/13.1(e). As the circuit 

court correctly concluded, by invoking Section 6(h) of the Illinois Constitution—and not 

Section 6(i)—the General Assembly made state regulation in this area exclusive, and home 

rule units therefore may not exercise concurrent regulatory authority. See Roman, 184 Ill. 

2d at 516 (1998) (home rule units may regulate a particular subject only “to the extent that 

the General Assembly by law does not . . . specifically declare the State’s exercise to be 

exclusive”). Because the FOID Card Act “clearly deprives home rule units of the authority 

to regulate the possession or ownership of assault weapons,” App. 102 (circuit court 

decision), Deerfield’s attempt to ban assault weapons—and to limit the capacity of 

ammunition magazines that can be used with such firearms, which itself regulates their 

possession—is preempted.  

Notwithstanding the plain text of the Illinois Constitution and this Court’s 

jurisprudence, the Second District erroneously held that the FOID Card Act did not 

expressly preempt Deerfield’s ban of “assault weapons.” This despite the clear language in 

Sections 13.1(e) and 13.1(c) of the FOID Card Act. Under this Court’s precedents, these 

provisions mean the General Assembly “totally exclude[d]” home rule unit regulation of 

so-called “assault weapons.” Roman, 184 Ill. 2d at 519. The Second District erred in 

holding otherwise.  

The Second District asserted that a contrary interpretation would render nugatory 

the General Assembly’s declaration that local assault-weapons regulations would be 
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invalid only if “enacted more than 10 days after [July 9, 2013]” and that ordinances enacted 

before that deadline “may be amended.” 430 ILL. COMP. STAT. 65/13.1(c). But it is the 

Second District’s interpretation that does more damage to the statute. The upshot of the 

Second District’s decision is that state courts henceforward should ignore the first section 

of Section 13.1(c) or delete it. Then courts should either delete Section 13.1(e) entirely or 

instead delete Section 13.1(e)’s citation to Article VII, Section 6(h) and insert a citation to 

Article VII, Section 6(i) in its place. This interpretation does not make the provisions of 

the statute as written work together as a cohesive whole, but rather rewrites the provisions 

that speak most directly to the scope of the statute’s preemptive effect. Nor does the Second 

District’s interpretation respect the constitutional division of power between State and local 

authority, but rather arrogates to localities powers and functions the General Assembly has 

expressly determined to be exclusively its own.  

This Court’s review is needed to ensure that the General Assembly’s decision to 

regulate firearms on a statewide basis is given statewide effect. The animating purpose 

behind the inclusion of Article VII, Section 6 in the Illinois Constitution was that the 

General Assembly, not lower state courts, establishes which policy matters will be 

regulated on a statewide basis. See Baum, 1972 U. ILL. L.F. at 572; see also StubHub, Inc., 

2011 IL 111127 ¶ 21 (“[S]ection 6 as a whole was designed to prevent implied preemption, 

or preemption by judicial interpretation.”). Thus, as this Court has long held, Section 6 

“places almost exclusive reliance on the legislature rather than the courts to keep home rule 

units in line.” Roman, 184 Ill. 2d 504 at 517 (quoting Scadron v. City of Des Plaines, 153 

Ill. 2d 164, 188 (1992)). This Court should exercise review to reaffirm this central principle 

of the Illinois Constitution. 
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II. The Second District Majority’s Decision is Not Only Erroneous, but In 
Tension with the Third District and Over Century of this Court’s Case 
Law. 

The Second District interpreted the FOID Card Act to allow for limited home rule 

authority to regulate so-called “assault weapons” when two conditions are met. First, the 

home rule unit must have preserved the ability to regulate by passing a predicate ordinance 

inconsistent with the FOID Card Act on, before, or within 10 days of July 9, 2013. App. 

19–20. Second, any subsequent regulation of so-called “assault weapons” is only valid if 

the home rule unit amends that same ordinance. App. 25–26. Even assuming that 

interpretation is correct (it is not), the Second District’s application of that interpretation to 

Deerfield’s ban is not only erroneous (as pointed out by Justice McLaren’s partial dissent), 

but also flies in the face of Third District precedent and over a century of this Court’s case 

law. This Court should exercise its discretion to review and correct the Second District 

majority’s flawed approach to statutory interpretation. Without this Court’s review, home 

rule units will be emboldened to far exceed any limited authority granted them, thus 

dramatically undermining the General Assembly’s enacted decision to regulate “assault 

weapons” on a statewide basis.  

1.  First, Deerfield’s 2018 ordinances are invalid because Deerfield did not 

have a predicate regulation that was “inconsistent” with the FOID Card Act “on, before, or 

within 10 days of July 9, 2013.” As explained above, the FOID Card Act states that “any 

ordinance or regulation . . . that purports to regulate the possession or ownership of assault 

weapons in a manner that is inconsistent with this Act, shall be invalid unless the ordinance 

or regulation is enacted” before July 20, 2013. 430 ILL. COMP. STAT. 65/13.1(c) (emphasis 

added). But as both Justice McLaren and the circuit court explained, Deerfield’s 2013 

Ordinance was not inconsistent with the FOID Card Act.  
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Deerfield first enacted an ordinance regulating assault weapons on July 1, 2013. 

See App. 80–86. That ordinance, however, did not ban assault weapons or limit magazine 

capacity; rather, it defined the terms “assault weapon” and “large-capacity magazine,” and 

regulated merely the storage and transport of the former. See App. 82–84. As Justice 

McLaren explained, the 2013 Ordinance regulated only “the possession of assault weapons, 

imposing restrictions on how assault weapons may be stored, kept, and transported.” App. 

37. Thus, while Deerfield may have enacted a regulation pertaining to possession that was

inconsistent with the FOID Card Act, Deerfield had nothing on that books that “impose[d] 

any greater restrictions on ownership of assault weapons than the FOID Act imposed.” 

App. 38. Accordingly, Deerfield did not have a predicate ordinance, inconsistent with the 

FOID ard act, that it could later amend to further regulate ownership of assault 

weapons. Since the 2018 Ordinances effectively ban ownership of “assault weapons” but 

Deerfield lacked the requisite predicate 2013 ordinance, the 2018 Ordinances are invalid.2  

2. Second, Deerfield’s ban is also invalid because the 2018 Ordinances are not

merely amendments to Deerfield’s 2013 Ordinance. The Second District engaged in an 

erroneous analysis that elevated form over substance to conclude that Deerfield’s 2018 

Ordinances should be considered amendments to the 2013 Ordinance. In fact, the Second 

District concluded that it did not need to consider the substance of Deerfield’s changes at 

all because Deerfield’s intent to enact an amendment was clear from “the titles of the 2018 

ordinances” and their “introductory paragraphs.” App. 27. Further, “[a]ll changes were 

2 The circuit court similarly held that because Deerfield’s 2013 Ordinance did not 
ban assault weapons this ordinance was not “inconsistent with” the FOID Card Act—
which, like Deerfield law after this initial ordinance, allowed FOID card holders to own 
and possess firearms Deerfield defined as assault weapons—and therefore was not a timely 
predicate ordinance that Deerfield could later amend. See App. 105–106. 
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reflected by striking through language that was to be removed from the municipal code and 

underlining language to be added.” App. 27. The Second District’s analysis is in tension 

with an on-point decision by the Third District and over a century of this Court’s statutory 

interpretation case law. This Court’s review is urgently needed. 

The Second District’s analysis completely disregards the proper and careful 

analysis of municipal legislation elucidated by the Third District in Athey v. City of Peru, 

22 Ill. App.3d 363 (3d Dist. 1974). In Athey, the court was faced with the question whether 

a municipal zoning ordinance should be considered an amendment or a new enactment. 

The distinction mattered because the General Assembly prescribed different procedures for 

an ordinance’s enactment based on whether it was considered an amendment or not. Id. at 

365. Unlike the Second District decision in this case, the Third District concluded that the 

question “is not determined by [an enactment’s] title,” but rather by a “comparative 

analysis” between the new ordinance and the law it replaced. Id. at 367–68. Even though 

an ordinance may be called an “amendment,” a “subsequent statute revising the whole 

subject matter of a former statute and intended as substitute for it, although it contains no 

express words to that effect, operates as a repeal of the former act.” Id. at 367. The Third 

District then concluded the ordinance in question, despite being called an amendment, 

actually was no such thing, in part, because “[n]o area covered by ordinance number 1497 

is left unregulated by [ordinance number] 1699 . . . The new enactment totally displace[d] 

the former provision.” Id. at 368. 

Under the Third District’s comparative analysis framework, it is clear that 

Deerfield’s 2018 Ordinances can in no way be considered mere amendments to the 2013 

Ordinance. The 2018 Ordinances are not substantially the same as the 2013 Ordinance, but 
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rather “revise[ ] the whole subject matter” and “totally displace[ ] the former provision.” 

Athey, 22 Ill. App. 3d at 367–68. “The banning of assault weapons is substantively different 

than regulations regarding the transportation and storage of such weapons,” App. 105 

(circuit court decision), and the banning of large-capacity magazines is substantively 

different than simply defining them. 

3. The Second District’s interpretation of what counts as an “amendment” not 

only contradicts the Third District’s decision in Athey, but it also is inconsistent with over 

a century of cases in this Court that engaged in substantive analysis of legislation to 

determine if legislative enactments were truly amendments to existing legislation or better 

considered implied repeals. See, e.g., Vill. of Park Forest v. Wojciechowski, 29 Ill. 2d 435, 

439 (1963) (assessing whether a traffic ordinance amended previous ordinance or repealed 

and replaced it by considering enacted text and changes); City of Metropolis v. Gibbons, 

334 Ill. 431, 434–35 (1929) (“[W]here two laws or ordinances are so inconsistent that the 

provisions of both cannot reasonably be construed to be in effect at the same time, the later 

law or ordinance repeals the earlier to the extent of the inconsistency, even though the later 

contains no repealing clause.”); Culver v. Third Nat. Bank of Chicago, 64 Ill. 528, 534 

(1871) (“[A] subsequent statute revising the whole subject of a former one, and intended 

as a substitute for it, although it contains no express words to that effect, operates as a 

repeal of the former.”); see also A. Scalia and B. Garner, Reading Law: The Interpretation 

of Legal Texts 332 (2012) (“What, precisely is an express repeal? . . . Any language 

expressly stating that the prior provision is no longer operative will suffice—for example, 

a statement that a certain provision is ‘amended to read as follows’ ” (emphasis added)). 

Although these cases arise in different circumstances than those at bar, they unanimously 
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show this Court’s careful evaluation of the substance of legislative enactments to determine 

whether to consider such enactments as amendments. This Court should accept review of 

this case to ensure lower courts continue to engage in this longstanding textual analysis 

rather than embrace the Second District’s contrary approach.  

4. The Second District majority also erred in relying on what Deerfield titled

its 2018 Ordinances. As this Court and the United States Supreme Court have stressed 

repeatedly, courts should not interpret titles so as to overrule the substance of the enacted 

text. “When the legislature enacts an official title or heading to accompany a statutory 

provision, that title or heading is considered only as a ‘short-hand reference to the general 

subject matter involved’ in that statutory section, and ‘cannot limit the plain meaning of 

the text.’” Michigan Ave. Nat. Bank v. Cnty. of Cook, 191 Ill. 2d 493, 505–06 (2000) 

(quoting Brotherhood of R.R. Trainmen v. Baltimore & Ohio R.R. Co., 331 U.S. 519, 528–

29 (1947)). Titles cannot “undo or limit that which the text makes plain.” Id. at 506. 

Although Deerfield claimed to be amending its 2013 ordinance with its title, that title 

cannot undo the substantial changes wrought by the 2018 Ordinances’ actual text. As 

Justice McLaren stated in his partial dissent, “the simple act of calling the 2018 ordinance 

an amendment of the 2013 ordinance does not make it one.” This Court should accept 

review and clarify that merely titling an ordinance an “amendment” does not give home 

rule units free reign to regulate so-called “assault weapons” in whichever way they please. 

5. The Second District majority’s stated goal was to “embrace an

interpretation that gives a reasonable meaning to each word, clause, and sentence of the 

statute without rendering any language superfluous.” App. 12. But the majority’s 

interpretation flies in the face of its stated goal by creating an exception to the FOID Card 
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Act that swallows the rule and renders the FOID Card Act’s limits on home rule authority 

meaningless. If Deerfield’s wholesale changes enacted in the 2018 Ordinances are 

amendments, then it is not clear what limit, if any, exists on home rule authority to regulate 

so-called “assault weapons” in Illinois.  

Instead, this Court should exercise review and affirm that a court is not free to 

disregard the General Assembly’s decision to invoke its power to totally exclude home rule 

unit legislation under Section 6(h) or to limit the consequences of preemption under that 

provision in order to give broader effect to the statute’s statement that existing local 

regulation of assault weapons “may be amended.” 430 ILL. COMP. STAT. 65/13.1(c). 

Instead, this Court should make clear that courts “must view the statute as a whole, 

construing words and phrases in context to other relevant statutory provisions and not in 

isolation.” Murphy-Hylton v. Lieberman Mgmt. Servs, Inc., 2016 IL 120394, ¶ 25 

(emphasis added). Thus, any interpretation of home rule units’ power to “amend” must be 

consonant with the General Assembly’s enacted intent to preempt and limit that power. In 

other words, any power granted to home rule units to amend their regulations of so-called 

“assault weapons” must be read narrowly to give effect to all provisions of the FOID Card 

Act. Since the Second District’s erroneous reading may have implications for the authority 

of home rule units across the state, the Second District’s decision merits review and 

reversal. 

CONCLUSION 

For the foregoing reasons, the Court should grant appeal and reverse the Second 

District’s decision upholding Deerfield’s ban of so-called “assault weapons” and large 

capacity magazines.  
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¶ 1 The plaintiffs in these consolidated actions challenge the Village of Deerfield’s bans of “assault 

weapons” and “large capacity magazines.” One set of plaintiffs—Daniel D. Easterday, the Illinois 

State Rifle Association, and the Second Amendment Foundation, Inc. (collectively, Easterday)—

sued Deerfield. The other set of plaintiffs—Guns Save Life, Inc. and John William Wombacher 

III (collectively, Guns Save Life)—sued both Deerfield and its mayor, Harriet Rosenthal. For the 

sake of simplicity, we will refer to both defendants collectively as Deerfield. The trial court granted 

summary judgment in favor of plaintiffs and permanently enjoined Deerfield from enforcing its 

bans of assault weapons and large capacity magazines. Deerfield appeals. For the following 

reasons, we affirm in part and reverse in part the trial court’s orders granting summary judgment 

in favor of plaintiffs. We vacate the permanent injunctions in part and remand the cause for further 

proceedings consistent with this opinion. 

¶ 2 I. BACKGROUND 

¶ 3 Deerfield is a home rule unit. Before 2013, it did not have an ordinance in place regulating 

assault weapons or large capacity magazines. 

¶ 4 Effective July 9, 2013, the Illinois legislature enacted the Firearm Concealed Carry Act 

(Concealed Carry Act) (430 ILCS 66/1 et seq. (West 2018)) and amended section 13.1 of the 

Firearm Owners Identification Card Act (FOID Card Act) (430 ILCS 65/13.1 (West 2018)). 

Deerfield interpreted this legislation as providing a brief window for home rule units to regulate 

assault weapons. Deerfield understood that if it failed to regulate such weapons by July 20, 2013, 

it would forever lose its power to do so. Although Deerfield was not ready to impose a total ban 

on assault weapons, it did not want to lose its regulatory authority on this matter. Deerfield believed 

that if it timely regulated assault weapons, it could amend those regulations at any time and in any 

manner it wished. 
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¶ 5 Consistent with its interpretation of the relevant legislation, on July 1, 2013, Deerfield enacted 

ordinance No. O-13-24 (the 2013 ordinance), which regulated the storage and transportation of 

assault weapons within the village. Deerfield defined “assault weapon” by reference to a list of 

both physical characteristics of firearms and specified models. See Deerfield Municipal Code § 

15-86 (added July 1, 2013). Deerfield defined “large capacity magazine” as

“any ammunition feeding device with the capacity to accept more than ten rounds, but shall 

not be construed to include the following: 

(1) A feeding device that has been permanently altered so that it cannot 

accommodate more than ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 

(3) A tubular magazine that is contained in a lever-action firearm.” 

Deerfield Municipal Code § 15-86 (added July 1, 2013). 

Deerfield specified certain requirements for the safe storage and transportation of assault weapons. 

See Deerfield Municipal Code §§ 15-87, 15-88 (added July 1, 2013). Failure to comply with those 

requirements would result in a fine between $250 and $1000. Deerfield Municipal Code § 15-89 

(added July 1, 2013). 

¶ 6 In 2018, following numerous highly publicized mass shootings across  the  country,  Deerfield 

decided to enact what amounted to a total civilian ban on assault weapons and large capacity 

magazines. This was accomplished through two ordinances: Deerfield Ordinance No. O- 18-06 

(eff. Apr. 2, 2018) and Deerfield Ordinance No. O-18-19 (eff. June 18, 2018)(collectively, 

- 3 -
APP003 APP 205



2020 IL App (2d) 190879 

the 2018 ordinances).1 The 2018 ordinances amended the sections of the municipal code that were 

added by the 2013 ordinance. Changes to the text of the municipal code were reflected by striking 

out language that was to be removed and underlining language to be added. Specifically, Deerfield 

made it unlawful for persons other than military or law enforcement personnel to “possess, bear, 

manufacture, sell, transfer, transport, store or keep any assault weapon or large capacity magazine 

in the Village.” Deerfield Municipal Code § 15-87(a) (amended June 18, 2018). Deerfield provided 

a 60-day grace period for persons in possession of assault weapons or large capacity magazines to

either (1) remove, sell, or transfer those items from the limits of the village, (2) render the items 

permanently inoperable or otherwise modify them so that they no longer fell within the definitions 

of prohibited items, or (3) surrender the items to the chief of police for disposal and destruction. 

Deerfield Municipal Code §§ 15-90, 15-91 (added Apr. 2, 2018). 

¶ 7 Easterday and Guns Save Life filed separate lawsuits challenging the validity of the 2018 

ordinances.2 The Easterday action was designated in the trial court as case No. 18-CH-427 and the 

Guns Save Life action was designated as No. 18-CH-498. The trial court entered temporary 

restraining orders in both cases prohibiting Deerfield from enforcing the bans. On July 27, 2018, 

the court consolidated the two actions “for all future proceedings.” 

1 Early in this litigation, the trial court determined that, contrary to what Deerfield claimed, 

ordinance No. O-18-06 did not ban large capacity magazines. In response to that ruling, Deerfield 

enacted ordinance No. O-18-19, which explicitly banned large capacity magazines. 

2 In their original complaints, Easterday and Guns Save Life challenged ordinance No. O-

18-06. When Deerfield subsequently enacted ordinance No. O-18-19, Easterday and Guns Save 

Life amended their complaints to challenge that ordinance as well. In its amended complaint, 

Easterday misidentified ordinance No. O-18-19 as ordinance No. O-18-24-3.

- 4 -
APP004 APP 206



2020 IL App (2d) 190879 

¶ 8  In their respective amended complaints,  Easterday and Guns Save Life alleged that the  bans 

imposed by the 2018 ordinances were preempted by section 13.1 of the FOID Card Act (430 ILCS 

65/13.1 (West 2018)) and section 90 of the Concealed Carry Act (430 ILCS 66/90 (West 2018)). 

Easterday advanced this theory in a single count, whereas Guns Save Life advanced this theory in 

two counts (counts I and III of its amended complaint). Guns Save Life further alleged that the 

ordinances (1) were preempted by section 2.1 of the Wildlife Code (520 ILCS 5/2.1 (West 2018)) 

(counts II and IV of Guns Save Life’s amended complaint) and (2) amounted to improper “takings” 

in violation of the Illinois Constitution (Ill. Const. 1970, art. I, § 15) (count V) and the Eminent 

Domain Act (735 ILCS 30/90-5-20 (West 2018)) (count VI). 

¶ 9 On March 22, 2019, in response to Easterday’s and Guns Save Life’s motions for summary 

judgment, the trial court entered permanent injunctions in both cases enjoining Deerfield from 

“enforcing any provision of [the 2018 ordinances] making it unlawful to keep, possess, bear, 

manufacture, sell, transfer or transport assault weapons or large capacity magazines as defined in 

these ordinances.” The court determined that the bans imposed by the 2018 ordinances were 

preempted by section 13.1 of the FOID Card Act and section 90 of the Concealed Carry Act. The 

court found, however, that genuine issues of material fact precluded summary judgment on Guns 

Save Life’s claims that the bans amounted to improper “takings.” The court also rejected Guns 

Save Life’s argument that the bans were preempted by the Wildlife Code. The effect of these orders 

was to (1) grant summary judgment to Easterday as to the only claim that was at issue in its amended 

complaint, (2) grant summary judgment to Guns Save Life as to counts I and III of its amended 

complaint, and (3) deny Guns Save Life’s motion for summary judgment as to counts II, IV, V, and 

VI of its amended complaint. Neither of the court’s orders entered on March 22, 2019, 
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included language rendering the matters immediately appealable pursuant to Illinois Supreme 

Court Rule 304(a) (eff. Mar. 8, 2016). 

¶ 10 Deerfield attempted to appeal the permanent injunctions pursuant to Illinois Supreme Court 

Rule 307(a)(1) (eff. Nov. 1, 2017). On June 12, 2019, we dismissed that appeal for lack of 

jurisdiction, because (1) Rule 307(a)(1) does not apply to permanent injunctions, (2) no final 

judgment was entered with respect to Guns Save Life’s amended complaint, as the trial court did 

not resolve all claims, and (3) due to the lack of a complete record, we could not determine whether 

a final and independently appealable judgment had been entered with respect to Easterday’s 

amended complaint. See Easterday v. Village of Deerfield, 2019 IL App (2d) 190320-U, ¶ 43 

(Easterday I).

¶ 11 On that last point, we explained: 

“ ‘Illinois courts have recognized three distinct forms of consolidation: (1) where 

several actions are pending involving the same subject matter, the court may stay 

proceedings in all but one of the cases and determine whether the disposition of one action 

may settle the others; (2) where several actions involve an inquiry into the same event in 

its general aspects, the actions may be tied together, but with separate docket entries, 

verdicts and judgment, the consolidation being limited to a joint trial; and (3) where several 

actions are pending which might have been brought as a single action, the cases may be 

merged into one action, thereby losing their individual identity, to be disposed of as one 

suit.’ ” Easterday I, 2019 IL App (2d) 190320-U, ¶ 40 (quoting Busch v. Mison, 385 Ill. 

App. 3d 620, 624 (2008)). 

Because the trial court did not stay any proceedings, we ruled out the first form of consolidation. 

Easterday I, 2019 IL App (2d) 190320-U, ¶ 40. 
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¶ 12 We noted that the difference between the second and third forms of consolidation had 

jurisdictional implications: 

“Where the second form of consolidation applies, a final judgment entered in one of the 

actions is immediately appealable without a Rule 304(a) finding. [Citation.] In fact, the 

aggrieved party must immediately appeal the final order in that first action, as opposed to 

waiting until the companion action is resolved. [Citations.] Where, however, the third form 

of consolidation applies and the two actions merge into one, unless the trial court makes a 

Rule 304(a) finding, the aggrieved party may not appeal until all claims have been 

adjudicated. [Citations.] In considering which form of consolidation applies in a given case, 

reviewing courts have looked to the reasons for consolidation proposed by the litigants in 

their motions for consolidation. [Citations.] Other relevant considerations may include the 

wording of the consolidation order [citation], whether the cases maintained separate docket 

entries after consolidation, and whether the litigants were treated as parties in both cases.” 

(Emphasis in original.) Easterday I, 2019 IL App (2d) 190320-U, ¶ 41.

¶ 13 Given that Deerfield erroneously pursued its appeal under Rule 307(a)—which contemplates 

a more limited supporting record as compared to appeals from final judgments—we were unable 

“to determine which form of consolidation the trial court intended.” Easterday I, 2019 IL App (2d) 

190320-U, ¶ 40. We concluded: 

“Irrespective of whether the two actions merged, Deerfield’s *** appeal of the 

permanent injunction that was entered in the Guns Save Life action is premature. If the two 

actions merged, Deerfield *** may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction 

in the Guns Save Life action). If the two actions did not merge, Deerfield *** may not
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appeal until the resolution of all claims in the Guns Save Life action (or until the trial court 

enters a Rule 304(a) finding as to the permanent injunction in the Guns Save Life action). 

***.

With respect to Deerfield’s appeal of the permanent injunction that was entered in 

the Easterday action, however, the appeal is premature only if the two actions merged. If 

the two actions merged, Deerfield may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction 

in the Easterday action). (If the two actions did not merge, Deerfield’s failure to establish 

that fact in the present appeal is fatal to any appeal in the Easterday action.)” Easterday I,

2019 IL App (2d) 190320-U, ¶¶ 44-45. 

¶ 14 Following our decision in Easterday I, Deerfield filed a motion in the trial court requesting 

Rule 304(a) findings with respect to the March 22, 2019, orders entered in both the Easterday 

action and the Guns Save Life action. As noted above, on March 22, 2019, the court had resolved 

the only claim that was at issue in the Easterday action. Concerning the Guns Save Life action, 

Deerfield requested Rule 304(a) findings as to the court’s rulings only on counts I through IV of 

the amended complaint (the preemption claims, not the takings claims). Deerfield also asked the 

court to find that the July 27, 2018, consolidation order merged the two cases. In their responses 

to Deerfield’s motion, both Easterday and Guns Save Life argued that the consolidation order had 

not merged the actions. 

¶ 15 On September 6, 2019, the court made Rule 304(a) findings as requested by Deerfield. The 

court also clarified that it had intended to merge the two actions when it entered the consolidation 

order. In explaining its decision, the court mentioned that certain limitations in the court clerk’s 

case management system prevented multiple cases from being merged into one case number. 
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¶ 16  On October 3, 2019, Deerfield filed a notice of appeal, specifying its intent to challenge  the 

permanent injunctions that the court entered on March 22, 2019, which were rendered appealable 

by the September 6, 2019, order. 

¶ 17 II. ANALYSIS 

¶ 18 A. Jurisdiction 

¶ 19 Easterday and Guns Save Life both contend that we lack jurisdiction. 

¶ 20 Easterday argues as follows. There are numerous objective indications from the record that 

suggest that the trial court’s July 27, 2018, consolidation order was for judicial convenience and 

economy, not to merge the cases. Because Deerfield failed to appeal the final order entered in the 

Easterday action within 30 days of March 22, 2019, we lack jurisdiction of the present appeal.3

¶ 21 Guns Save Life presents a very similar jurisdictional argument. Guns Save Life emphasizes 

the unfairness of the trial court’s after-the-fact explanation about its intent to merge the actions. 

Like Easterday, Guns Save Life argues that the cases did not merge and Deerfield, therefore, failed 

to timely appeal the final judgment in the Easterday action. According to Guns Save Life, because 

its action involves a permanent injunction that is identical to the one that was entered in the 

Easterday action, any appeal of the Guns Save Life action is moot and barred by collateral estoppel. 

¶ 22 Deerfield maintains that we have jurisdiction under Rule 304(a). According to Deerfield, 

Easterday and Guns Save Life did not file cross-appeals, so they may not challenge the trial court’s 

3 Deerfield did file a notice of appeal within 30 days of the March 22, 2019, orders. As 

explained above, we dismissed Deerfield’s first appeal for lack of jurisdiction. Thus, it appears 

that Easterday’s argument is that we lack jurisdiction of the present appeal because we had 

jurisdiction in the prior appeal of a final judgment in the Easterday action, and Deerfield failed to 

establish that fact at the time. 
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finding that the actions merged. Deerfield further notes that the trial court expressly stated that it 

intended to merge the actions. Deerfield argues that this distinguishes the matter from the various 

cases cited by Easterday and Guns Save Life, where the appellate court was tasked with 

ascertaining trial judges’ intent from the circumstantial evidence in the record. 

¶ 23 In our view, contrary to Deerfield’s suggestions, Easterday and Guns Save Life did not  need 

to file cross-appeals to raise this issue. It would have been inappropriate for them to file cross-

appeals because they obtained by summary judgment all the relief that they requested: a 

declaratory judgment in their favor as to the invalidity of the bans imposed by the 2018 ordinances 

and a permanent injunction barring Deerfield from enforcing those bans. See Material Service 

Corp. v. Department of Revenue, 98 Ill. 2d 382, 387 (1983) (an appellee may challenge specific 

findings made by the trial court without filing a cross-appeal, so long as “the judgment of the trial 

court was not at least in part against the appellee”); Chicago Tribune v. College of Du Page, 2017 

IL App (2d) 160274, ¶ 28 (although it was improper for the appellee to file a cross-appeal from an

order granting summary judgment in its favor, we noted that we could consider the appellee’s 

contention that portions of the trial court’s reasoning were erroneous, because an appellee may 

defend the judgment on any basis appearing in the record). Moreover, the issue that Easterday and 

Guns Save Life raise implicates our jurisdiction, so it is not subject to waiver or forfeiture. See 

Ruff v. Industrial Comm’n, 149 Ill. App. 3d 73, 78 (1986) (even without filing a cross-appeal, the 

employer-appellee was permitted to argue that the appellant did not file a timely petition before 

the Industrial Commission, as that argument raised questions regarding the jurisdiction of both the 

Industrial Commission and the appellate court). 

¶ 24 We determine that there is no basis to overturn the trial court’s finding that the actions merged. 

This case is unusual. In the more typical case, the appellate court must ascertain the trial 
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court’s intent by looking at circumstantial factors in the record, such as the ones that we outlined 

in Easterday I. Here, however, there is no room to argue about the trial court’s intent because the 

court expressly stated that it intended to merge the actions. We recognize that the court clarified 

its intent only after the jurisdictional implications became apparent to both the court and the parties. 

We also recognize that the court mentioned certain limitations in Lake County’s case management 

system that the parties may have had no reason to know about when the consolidation order was 

entered. Nevertheless, we find no prejudice to any party. Guns Save Life poses a hypothetical 

scenario in which a trial judge leads the parties to believe that two matters merged, only to later 

explain, once it was too late for the losing party to appeal, that the matters did not merge. Here, 

however, there is no unfairness, as the litigants are being granted access to the appellate court 

rather than foreclosed from such access. 

¶ 25 Having no basis to disturb the trial court’s finding that the two actions merged, Easterday’s 

and Guns Save Life’s jurisdictional challenges fail. Specifically, because the actions merged, 

Deerfield did not miss its opportunity to appeal the March 22, 2019, final judgment in the 

Easterday action. Because Deerfield did not miss its opportunity to appeal the final judgment in 

the Easterday action, the appeal of the March 22, 2019, order entered in the Guns Save Life action 

is neither moot nor barred by collateral estoppel. The March 22, 2019, order in the Easterday action 

was rendered appealable on September 6, 2019, when the trial court made findings under Rule 

304(a). The court’s March 22, 2019, rulings on counts I and III of Guns Save Life’s amended 

complaint likewise were rendered appealable on September 6, 2019, when the court made findings 

- 11 -
APP011 APP 213



2020 IL App (2d) 190879 

under Rule 304(a).4 Deerfield appealed within 30 days of September 6, 2019. Accordingly, we 

have jurisdiction of the appeal under Rule 304(a). 

¶ 26 B. Preemption 

¶ 27 The trial court granted summary judgment in favor of Easterday and Guns Save Life, 

determining that the bans imposed by the 2018 ordinances were preempted by section 13.1 of the 

FOID Card Act and section 90 of the Concealed Carry Act. Summary judgment is appropriate 

where “the pleadings, depositions, and admissions on file, together with the affidavits, if any, show 

that there is no genuine issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.” 735 ILCS 5/2-1005(c) (West 2018). We review de novo the trial 

court’s decision. Guns Save Life, Inc. v. Ali, 2020 IL App (1st) 181846, ¶ 43. 

¶ 28 When interpreting a statute, our goal is to ascertain and effectuate the legislature’s intent. 

Iwan Ries & Co. v. City of Chicago, 2019 IL 124469, ¶ 19. The plain and ordinary meaning of the 

statutory language is the most reliable indicator of that intent. Iwan Ries, 2019 IL 124469, ¶ 19. 

We must consider the statute as a whole, construing words and phrases in their proper context 

rather than in isolation. Iwan Ries, 2019 IL 124469, ¶ 19. We may consider both the subject of the 

statute and the legislature’s apparent purpose in enacting it. Iwan Ries, 2019 IL 124469, ¶ 19. If it

is possible to do so, we should embrace an interpretation that gives a reasonable meaning to each 

word, clause, and sentence of the statute without rendering any language superfluous. Murphy-

Hylton v. Lieberman Management Services, Inc., 2016 IL 120394, ¶ 25. Where the statute’s 

language is clear and unambiguous, we apply it as written without resorting to extrinsic aids of 

construction. Skaperdas v. Country Casualty Insurance Co., 2015 IL 117021, ¶ 16. 

4 As explained below in section II.B.7., the court’s Rule 304(a) findings did not render 

appealable the nonfinal orders as to counts II and IV of Guns Save Life’s amended complaint. 
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¶ 29 1. Nature of Home Rule Authority 

¶ 30  Before turning to the statutes at issue, we will provide some background about the nature  of 

home rule authority, as it will inform our analysis. “Under the 1870 Illinois Constitution, the 

balance of power between our state and local governments was heavily weighted toward the state.” 

City of Chicago v. Stubhub, Inc., 2011 IL 111127, ¶ 18. With the adoption of the current 

Constitution in 1970, that balance of power was drastically altered, such that local governments 

“now enjoy ‘the broadest powers possible.’ ” Stubhub, 2011 IL 111127, ¶ 18 (quoting Scadron v. 

City of Des Plaines, 153 Ill. 2d 164, 174 (1992)). The impetus for this power transfer was “the 

assumption that municipalities should be allowed to address their problems by tailoring solutions 

to local needs.” Iwan Ries, 2019 IL 124469, ¶ 21. To that end, article 7, section 6(a) of the Illinois 

Constitution provides, in relevant portion: 

“Except as limited by this Section, a home rule unit may exercise any power and perform 

any function pertaining to its government and affairs including, but not limited to, the 

power to regulate for the protection of the public health, safety, morals and welfare; to 

license; to tax; and to incur debt.” Ill. Const. 1970, art. VII, § 6(a). 

The Constitution indicates that the “[p]owers and functions of home rule units shall be construed 

liberally.” Ill. Const. 1970, art. VII, § 6(m). 

¶ 31 Nevertheless, the legislature retains the authority to restrict the powers of home rule units. 

Article 7, section 6(h), for example, allows the legislature to “provide specifically by law for the 

exclusive exercise by the State of any power or function of a home rule unit.”5 Ill. Const. 1970, art. 

VII, § 6(h). Article 7, section 6(i) establishes that home rule units may exercise their powers 

5 This rule is subject to certain exceptions relating to taxing powers. Those exceptions are 

not relevant to this appeal. 
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concurrently with the State, to the extent that the legislature “does not specifically limit the 

concurrent exercise or specifically declare the State’s exercise to be exclusive.” Ill. Const. 1970, 

art. VII, § 6(i). Thus, the legislature must expressly limit or deny home rule authority whenever it 

intends to do so. Palm v. 2800 Lake Shore Drive Condominium Ass’n, 2013 IL 110505, ¶ 31; see 

also 5 ILCS 70/7 (West 2018) (“No law enacted after January 12, 1977, denies or limits any power 

or function of a home rule unit *** unless there is specific language limiting or denying the power 

or function and the language specifically sets forth in what manner and to what extent it is a 

limitation on or denial of the power or function of a home rule unit.”). “In other words, the default 

position for a home rule unit is to be able to legislate local matters,” and “the legislature’s silence 

on the power of home rule units is actually evidence of the home rule unit’s power.” Accel 

Entertainment Gaming, LLC v. Village of Elmwood Park, 2015 IL App (1st) 143822, ¶ 47. 

¶ 32 2. The Governing Statutes 

¶ 33 As mentioned above, the Concealed Carry Act went into effect on July 9, 2013. Section 90 of 

that Act provides: 

“The regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date of 

this Act that purports to impose regulations or restrictions on licensees or handguns and 

ammunition for handguns in a manner inconsistent with this Act shall be invalid in its 

application to licensees under this Act on the effective date of this Act. This Section is a 

denial and limitation of home rule powers and functions under subsection (h) of Section 6 

of Article VII of the Illinois Constitution.” 430 ILCS 66/90 (West 2018). 

“Handgun” is defined as 
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“any device which is designed to expel a projectile or projectiles by the action of an 

explosion, expansion of gas, or escape of gas that is designed to be held and fired by the 

use of a single hand. ‘Handgun’ does not include: 

(1) a stun gun or taser; 

(2) a machine gun as defined in item (i) of paragraph (7) of subsection (a) 

of Section 24-1 of the Criminal Code of 2012; 

(3) a short-barreled rifle or shotgun as defined in item (ii) of paragraph (7) 

of subsection (a) of Section 24-1 of the Criminal Code of 2012; or 

(4) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels 

a single globular projectile not exceeding .18 inch in diameter, or which has a 

maximum muzzle velocity of less than 700 feet per second, or which expels 

breakable paint balls containing washable marking colors.” 430 ILCS 66/5 (West 

2018). 

¶ 34 Effective July 9, 2013, the legislature also amended section 13.1 of the FOID Card Act. That 

provision now reads as follows: 

“(a) Except as otherwise provided in the Firearm Concealed Carry Act and 

subsections (b) and (c) of this Section, the provisions of any ordinance enacted by any 

municipality which requires registration or imposes greater restrictions or limitations on 

the acquisition, possession and transfer of firearms than are imposed by this Act, are not 

invalidated or affected by this Act. 

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, 

possession, and registration of handguns and ammunition for a handgun, and the 

transportation of any firearm and ammunition by a holder of a valid Firearm Owner’s 
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Identification Card issued by the Department of State Police under this Act are exclusive 

powers and functions of this State. Any ordinance or regulation, or portion of that ordinance 

or regulation, enacted on or before the effective date of this amendatory Act of the 98th 

General Assembly that purports to impose regulations or restrictions on a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act in a manner that is inconsistent with this Act, on the effective date of this amendatory 

Act of the 98th General Assembly, shall be invalid in its application to a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act. 

(c) Notwithstanding subsection (a) of this Section, the regulation of the possession 

or ownership of assault weapons are exclusive powers and functions of this State. Any

ordinance or regulation, or portion of that ordinance or regulation, that purports to regulate 

the possession or ownership of assault weapons in a manner that is inconsistent with this 

Act, shall be invalid unless the ordinance or regulation is enacted on, before, or within 10 

days after the effective date of this amendatory Act of the 98th General Assembly. Any 

ordinance or regulation described in this subsection (c) enacted more than 10 days after the 

effective date of this amendatory Act of the 98th General Assembly is invalid. An 

ordinance enacted on, before, or within 10 days after the effective date of this amendatory 

Act of the 98th General Assembly may be amended. The enactment or amendment of 

ordinances under this subsection (c) are subject to the submission requirements ofSection 

13.3. For the purposes of this subsection, ‘assault weapons’ means firearms designated by 

either make or model or by a test or list of cosmetic features that cumulatively would place 

the firearm into a definition of ‘assault weapon’ under the ordinance. 
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(d) For the purposes of this Section, ‘handgun’ has the meaning ascribed to it in 

Section 5 of the Firearm Concealed Carry Act. 

(e) This Section is a denial and limitation of home rule powers and functions under 

subsection (h) of Section 6 of Article VII of the Illinois Constitution.” 430 ILCS 65/13.1 

(West 2018). 

¶ 35 This appeal presents four questions with respect to Deerfield’s bans of assault weapons and 

large capacity magazines: (1) does section 13.1 of the FOID Card Act preempt all regulation of 

assault weapons by home rule units; (2) if not, was Deerfield’s 2013 ordinance “inconsistent with” 

the FOID Card Act, within the meaning of section 13.1(c) of that Act; (3) if Deerfield’s 2013 

ordinance was inconsistent with the FOID Card Act, were Deerfield’s 2018 ordinances mere 

amendments to the 2013 ordinance, as allowed by section 13.1(c); and (4) to the extent that 

Deerfield’s ban of large capacity magazines regulates ammunition for handguns, is such a ban 

preempted by section 13.1(b) of the FOID Card Act and section 90 of the Concealed Carry Act? 

¶ 36 3. Section 13.1 of the FOID Card Act Does Not Preempt All 

Regulation of Assault Weapons by Home Rule Units 

¶ 37  The trial court determined that section 13.1 of the FOID Card Act preempts all regulation by 

home rule units relating to the possession or ownership of assault weapons. Easterday and Guns 

Save Life defend the court’s conclusion on this point. In doing so, they focus heavily on the 

language of section 13.1(e) (“This Section is a denial and limitation of home rule powers and 

functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.” (430 ILCS 

65/13.1(e) (West 2018)), along with the first sentence of section 13.1(c) (“[T]he regulation of the 

possession or ownership of assault weapons are exclusive powers and functions of this State.” (430 

ILCS 65/13.1(c) (West 2018)). 
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¶ 38 Deerfield, on the other hand, argues that the interpretation espoused by Easterday, Guns Save 

Life, and the trial court fails to give effect to the following language in section 13.1(c): 

“Any ordinance or regulation, or portion of that ordinance or regulation, that purports to 

regulate the possession or ownership of assault weapons in a manner that is inconsistent 

with this Act, shall be invalid unless the ordinance or regulation is enacted on, before, or 

within 10 days after the effective date of this amendatory Act of the 98th General 

Assembly. Any ordinance or regulation described in this subsection (c) enacted more than 

10 days after the effective date of this amendatory Act of the 98th General Assembly is 

invalid.” (Emphasis added.) 430 ILCS 65/13.1(c) (West 2018). 

Taking this language into account, Deerfield maintains that the legislature adopted a “unique, 

hybrid form of concurrent jurisdiction over assault weapons.” According to Deerfield, home rule 

units that regulated assault weapons within the window specified in section 13.1(c) retain their 

concurrent regulatory power; home rule units that failed to regulate assault weapons within this 

window, on the other hand, are prohibited from regulating on this subject. 

¶ 39 Deerfield’s interpretation of the statute prevails. As noted above, if it is possible to do so, we 

should embrace an interpretation that gives a reasonable meaning to each word, clause, and 

sentence of the statute without rendering any language superfluous. Murphy-Hylton, 2016 IL 

120394, ¶ 25. Contrary to what the trial court concluded, we believe that it is possible to give effect 

to all of the language of section 13.1. 

¶ 40  To be sure, section 13.1(e) and the first sentence of section 13.1(c) contain language that, if 

isolated from the rest of the statute, would generally be interpreted as preempting all local 

regulation of assault weapons. See City of Chicago v. Roman, 184 Ill. 2d 504, 517-18 (1998) 

(collecting examples of statutes where the legislature evinced its intent to preempt all regulation 
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by home rule units on various topics). Nevertheless, we must consider the statute as a whole, 

construing words and phrases in their proper context rather than in isolation. Iwan Ries, 2019 IL 

124469, ¶ 19. Immediately after declaring that “the regulation of the possession or ownership of 

assault weapons are exclusive powers and functions of this State,” the statute carves out an 

exception for ordinances and regulations that were enacted on, before, or within 10 days of the 

statute’s effective date. 430 ILCS 65/13.1(c) (West 2018). The statute adds that such ordinances 

may be amended outside the 10-day window. 430 ILCS 65/13.1(c) (West 2018). 

¶ 41 Construing these provisions together, it is apparent that the legislature did not intend to 

preempt all regulation of assault weapons by home rule units. Instead, as Deerfield suggests, the 

legislature contemplated a hybrid balance of regulatory power between the State and local 

governments, whereby certain home rule units would have the authority to concurrently regulate 

assault weapons and others would not. In other words, the legislature intended that home rule units 

would be precluded from regulating assault weapons unless they took steps, within the prescribed 

timeframe, to regulate the possession or ownership of assault weapons in a manner that is 

inconsistent with the FOID Card Act. 

¶ 42 For these reasons, we hold that the trial court erred in determining that section 13.1 of the 

FOID Card Act preempts all regulation of assault weapons by home rule units. 

¶ 43 4. Deerfield’s 2013 Ordinance Was “Inconsistent With” the FOID Card Act 

¶ 44 The next issue is whether Deerfield retained its authority to regulate assault weapons 

concurrently with the State. There is no dispute that Deerfield enacted its 2013 ordinance within 

the window specified in section 13.1(c) of the FOID Card Act. The parties disagree, however, as 

to whether Deerfield’s 2013 ordinance was “inconsistent with” the FOID Card Act. See 430 ILCS 

65/13.1(c) (West 2018) (“[a]ny ordinance *** that purports to regulate the possession or ownership 
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of assault weapons in a manner that is inconsistent with this Act[ ] shall be invalid” unless it is 

enacted within the specified window). 

¶ 45 In the alternative to its conclusion that section 13.1 of the FOID Card Act categorically 

preempts local regulation of assault weapons, the trial court determined that, because Deerfield’s 

2013 ordinance merely regulated the transportation and storage of assault weapons, it was not 

inconsistent with the FOID Card Act. In the court’s view, section 13.1(c) of the FOID Card Act 

“provided home rule units a one-time 10-day window from the date of this section’s effective date 

to ban ownership or possession of assault weapons.” The court reasoned that, because Deerfield 

failed to enact such a ban within this window, it “lost its opportunity to do so and cannot later 

amend its ordinance to impose such a ban.” 

¶ 46 On appeal, both Easterday and Guns Save Life defend the trial court’s interpretation. Deerfield 

addresses this issue in a single footnote of its appellant’s brief. Guns Save Life asks us to ignore 

Deerfield’s argument because substantive material should not appear in footnotes. See Lundy v. 

Farmers Group, Inc., 322 Ill. App. 3d 214, 218 (2001) (striking footnotes from a brief that used 

footnotes (1) excessively, (2) to convey substantive arguments, and (3) to circumvent page limits). 

Although Deerfield should not have included substantive material in a footnote, we decline to 

strike the subject footnote or otherwise ignore Deerfield’s argument. Deerfield did not use 

footnotes excessively in its brief, nor did it use footnotes to circumvent page limits. Additionally, 

this appeal might have legal implications for other home rule units that enacted regulations within 

the 10-day window short of assault-weapon bans, which is another reason not to ignore Deerfield’s 

argument. 

¶ 47 Deerfield argues as follows: 

- 20 -
APP020 APP 222



2020 IL App (2d) 190879 

“The term ‘inconsistent with’ refers to actions by a home-rule unit inconsistent with the 

State’s exclusive jurisdiction absent action by a home-rule unit. The [FOID Card Act] 

merely asserted that the State now had exclusive jurisdiction. It did not impose any 

regulation beyond that. There was, despite the Circuit Court’s assertion, no legislative or 

regulatory scheme with which to conflict. The only ‘inconsistency’ to which the provision 

refers would be the assertion of home-rule authority itself.” 

For the following reasons, we conclude that, although Deerfield comes closer to the proper 

interpretation, neither the parties nor the trial court accurately identified what the legislature 

intended when it allowed for local regulations of assault weapons that are “inconsistent with” the 

FOID Card Act. 

¶ 48 The primary concern of the FOID Card Act is to regulate who may acquire or possess firearms, 

not which firearms those individuals may acquire or possess. See 430 ILCS 65/1 (West 2018). The 

Act defines “firearm” broadly, without excluding assault weapons. See 430 ILCS 65/1.1 (West 

2018). Indeed, the only mention of assault weapons in the Act is in section 13.1(c). The Act’s 

general rule, which is subject to numerous exceptions, is that no person who lacks a FOID card 

may acquire or possess within the State any firearm ammunition or any firearm, stun gun, or taser. 

430 ILCS 65/2(a) (West 2018). Therefore, contrary to what Deerfield suggests, the FOID Card 

Act does regulate assault weapons, insofar as it requires anyone who acquires or possesses such 

firearms to have a FOID card. 

¶ 49 To ascertain what the legislature intended in section 13.1(c) of the FOID Card Act when it 

created a window for home rule units to “regulate the possession or ownership of assault weapons 

in a manner that is inconsistent with this Act,” we must read section 13.1(c) within the context of 

the entire section. Section 13.1(a) sets forth the general rule that the Act is not intended to
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invalidate local regulations that require registration or impose “greater restrictions or limitations 

on the acquisition, possession and transfer of firearms than are imposed by this Act.” 430 ILCS 

65/13.1(a) (West 2018). Section 13.1(c) is designated as an exception to the rule outlined in section 

13.1(a). The first sentence of section 13.1(c) provides: “Notwithstanding subsection (a) of this 

Section, the regulation of the possession or ownership of assault weapons are exclusive matters 

and functions of this State.” 430 ILCS 65/13.1(c) (West 2018). The next sentence of section 13.1(c) 

creates an exception to the first sentence: 

“Any ordinance or regulation, or portion of that ordinance or regulation, that purports to 

regulate the possession or ownership of assault weapons in a manner that is inconsistent 

with this Act, shall be invalid unless the ordinance or regulation is enacted on, before, or 

within 10 days after the effective date of this amendatory Act of the 98th General 

Assembly.” 430 ILCS 65/13.1(c) (West 2018). 

Accordingly, when the legislature used the phrase “inconsistent with this Act” in section 13.1(c), 

it was in the context of providing an exception to an exception to the general rule that ordinances 

are not invalid merely because they require registration or impose greater restrictions on the 

acquisition, possession, or transfer of firearms than those which are imposed by the Act. Thus, a 

home rule unit’s regulation is “inconsistent with” the Act where such regulation imposes greater 

restrictions on assault weapons than the Act imposes. Any regulation of assault weapons beyond 

the mere requirement to possess a FOID card is inconsistent with the Act. 

¶ 50  With this understanding, we hold that Deerfield’s 2013 ordinance was inconsistent with  the 

FOID Card Act because it regulated the possession and ownership of assault weapons beyond what 

was required by the Act. Specifically, the 2013 ordinance provided: 
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“It shall be unlawful to store or keep any assault weapon in the Village unless such weapon 

is secured in a locked container or equipped with a tamper-resistant mechanical lock or 

other safety device, properly engaged so as to render such weapon inoperable by any person 

other than the owner or other lawfully authorized user. For purposes of this section, such 

weapon shall not be deemed stored or kept when being carried by or under the control of 

the owner or other lawfully authorized user.” Deerfield Municipal Code § 15-87(a) (added 

July 1, 2013).6

Additionally, the 2013 ordinance stated: 

“It is unlawful and a violation of this section for any person to carry or possess an assault 

weapon in the Village, except when on his land or in his own abode, legal dwelling or fixed 

place of business, or on the land or in the legal dwelling of another person as an invitee 

with that person’s permission, except that this section does not apply to or affect 

transportation of assault weapons that meet one of the following conditions: 

(i) are broken down in a non-functioning state; or 

(ii) are not immediately accessible; or

6 This rule was subject to a self-defense exception: “No person shall be punished for a 

violation of this section if an assault weapon is used in a lawful act of self-defense or in defense 

of another.” Deerfield Municipal Code § 15-87(b) (added July 1, 2013). 
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(iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or 

other container by a person who has been issued a currently valid Firearm Owner’s 

Identification Card.” Deerfield Municipal Code § 15-88(a) (added July 1, 2013).7

Having regulated the possession and ownership of assault weapons in a manner that was 

inconsistent with the FOID Card Act, Deerfield preserved its power to regulate assault weapons 

concurrently with the State. 

¶ 51 The dissent disagrees with the majority’s conclusion that Deerfield regulated both possession 

and ownership of assault weapons in its 2013 ordinance. In the dissent’s view, Deerfield timely 

regulated only the possession of assault weapons, so it lacked authority under section 13.1(c) of 

the FOID Card Act to amend its ordinance in 2018 to regulate the ownershipof assault weapons. 

We note that neither the trial court nor the parties embraced this rationale. One need look only to 

the title of Deerfield’s 2013 ordinance to understand why. That ordinance was entitled: “An 

Ordinance Regulating the Ownership and Possession of Assault Weapons in the Village of 

Deerfield.” Aside from the title, the restrictions outlined in Deerfield’s 2013 ordinance applied 

equally to persons who both possessed and owned assault weapons and to persons who possessed 

such weapons but did not own them. By the plain terms of the 2013 ordinance, whenever an assault 

weapon was not under the control of or being carried by the owner or some other lawfully 

authorized user, the weapon had to be secured by them in a locked container or equipped with a

tamper-resistant mechanical lock or another safety device. In the majority’s view, Deerfield plainly 

regulated both the possession and ownership of assault weapons within the 10-day window 

specified in section 13.1(c) of the FOID Card Act. 

7 The requirements of sections 15-87 and 15-88 did not apply to law enforcement or 

military personnel. Deerfield Municipal Code §§ 15-87(c), 15-88(b) (added July 1, 2013). 
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¶ 52 Furthermore, as a practical matter, it is not clear how courts could distinguish between 

regulations that affect only possession and regulations that affect both possession and ownership. 

Ownership and possession are interrelated concepts. For example, one definition of “owner” is 

“[s]omeone who has the right to possess, use, and convey something.” Black’s Law Dictionary 

(11th ed. 2019). One definition of “possession” is “[s]omething that a person owns or controls.” 

Black’s Law Dictionary (11th ed. 2019). In a similar vein, Deerfield defines “owner” in its 

municipal code as, in relevant portion, “one who has complete dominion over particular property 

and who is the one in whom legal or equitable title rests.” (Emphasis added.) Deerfield Municipal 

Code § 1-2(a)(25) (added 1963). “Dominion,” in turn, is defined as “[c]ontrol; possession.” 

Black’s Law Dictionary (11th ed. 2019). In light of these overlapping definitions, it is not clear 

how an assault weapon ordinance could regulate possession without also regulating ownership. 

When Deerfield told its residents in 2013 how they had to store and transport their assault weapons, 

such regulations affected residents’ rights as owners of such weapons. 

¶ 53 Even if the dissent were correct that “[p]ossession and ownership are completely distinct 

concepts” (infra ¶ 87), at the very least, in its 2013 ordinance, Deerfield timely regulated either the 

“possession or ownership of assault weapons in a manner that is inconsistent with” the FOID Card 

Act. 430 ILCS 65/13.1(c) (West 2018). For example, as explained above, Deerfield’s 2013 rules 

relating to storing assault weapons went beyond the requirements of the FOID Card Act. Under 

the plain language of the statute, that was all that Deerfield needed to do to preserve its authority 

to regulate assault weapons concurrently with the State. 

¶ 54 5. Deerfield Amended Its 2013 Ordinance 

¶ 55 The next question is whether Deerfield’s 2018 ordinances were amendments to the 2013 

ordinance, as allowed by section 13.1(c) of the FOID Card Act. We hold that they were. 
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¶ 56 Our analysis is straightforward. As explained above, by amending section 13.1 of the FOID 

Card Act in 2013, the legislature created a hybrid balance of regulatory power between the State 

and local governments, whereby certain home rule units would have the authority to concurrently 

regulate assault weapons and others would not. Deerfield preserved its power to regulate assault 

weapons concurrently with the State when it enacted its 2013 ordinance. The legislature explicitly 

declared that home rule units that preserved their power to regulate assault weapons concurrently 

with the State could amend their ordinances. See 430 ILCS 65/13.1(c) (West 2018) (“An ordinance 

enacted on, before, or within 10 days after the effective date of this amendatory Act of the 98th 

General Assembly may be amended.”). In 2018, Deerfield twice purported to amend its 2013 

ordinance and imposed a complete civilian ban on assault weapons and large capacity magazines. 

Because Deerfield had the power to regulate assault weapons concurrently with the State, it was 

Deerfield’s prerogative to ban such weapons, and there were no time limitations for doing so. 

¶ 57 Relying on Athey v. City of Peru, 22 Ill. App. 3d 363 (1974), the trial court nevertheless 

conducted a “comparative analysis” of the 2013 and 2018 ordinances to evaluate the extent of the 

changes. Noting the “significant differences” between the 2013 ordinance and the 2018 

ordinances, the court accepted Easterday’s and Guns Save Life’s arguments that the 2018 

ordinances were new ordinances rather than mere amendments to the 2013 ordinance. 

¶ 58 In Athey, the plaintiff property owners filed an action challenging the City of Peru’s ordinance 

No. 1699, which rezoned an adjacent property from residential to commercial. Athey, 22 Ill. App. 

3d at 365-66. One disputed issue in the action was whether ordinance No. 1699 was a new 

ordinance or whether it was an amendment of ordinance No. 1497. Athey, 22 Ill. App. 3d at

366. That issue was significant to the litigation because amendments to existing ordinances 

required a two-thirds vote of the city council to pass, whereas new ordinances could be enacted by
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a majority vote. Athey, 22 Ill. App. 3d at 366. The appellate court recognized that it was called 

upon to ascertain the city council’s intent. See Athey, 22 Ill. App. 3d at 367 (“The primary purpose 

of construction of ordinances is to determine and give full effect to the intent of the law-making 

body as revealed by the language used.”). Ascertaining that intent was complicated, however, by 

the fact that ordinance No. 1699’s introductory clause was ambiguous: “ ‘Whereas the City of 

Peru, Illinois now desires to amend comprehensively its existing ordinance by adopting a new 

ordinance.’ ” Athey, 22 Ill. App. 3d at 367. Additionally, during the legislative process, the city 

council interchangeably referred to ordinance No. 1699 as a “comprehensive amendment” and a 

“new ordinance.” Athey, 22 Ill. App. 3d at 367. Under those circumstances, the court undertook a 

“comparative analysis” of the two ordinances. Athey, 22 Ill. App. 3d at 368. Upon doing so, the 

court determined that ordinance No. 1699 was a new ordinance rather than an amendment of 

ordinance No. 1497. Athey, 22 Ill. App. 3d at 368. 

¶ 59 Unlike in Athey, there is no need to undertake a comparative analysis of Deerfield’s 

ordinances. Deerfield indicated that it intended for the 2018 ordinances to serve as amendments to 

the 2013 ordinance. For example, the titles of the 2018 ordinances reflected that intent, as did the 

ordinances’ introductory paragraphs. All changes were reflected by striking through language that 

was to be removed from the municipal code and underlining language to be added. There was no 

ambiguity as to Deerfield’s intent, so we need not resort to additional cannons of interpretation to 

ascertain that intent. 

¶ 60 The other cases that the trial court cited—Village of Park Forest v. Wojciechowski, 29 Ill. 

2d 435 (1963), and Nolan v. City of Granite City, 162 Ill. App. 3d 187 (1987)—are distinguishable. 

The issue in both of those cases was whether ordinances remained in effect after the respective 

municipal bodies enacted other ordinances touching on the same subjects. In the present case, by
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contrast, there is no ambiguity or dispute as to which portions of the 2013 ordinance remained in 

effect after the enactment of the 2018 ordinances. 

¶ 61 Even so, both Wojciechowski and Nolan recognized that the paramount consideration is 

whether the municipal body intended to amend versus repeal the earlier ordinance. See 

Wojciechowski, 29 Ill. 2d at 439 (“[T]here was no manifestation of an intent to entirely revise and 

repeal the original ordinance.”); Nolan, 162 Ill. App. 3d at 190 (“We find no intention to repeal 

ordinance No. 2574 in ordinance 2910 or any evidence of inconsistency between the two.”). 

Deerfield intended for its 2018 ordinances to serve as amendments to the 2013 ordinance, not to 

repeal the 2013 ordinance. The trial court essentially concluded that, notwithstanding this clearly 

expressed intent, the changes that Deerfield made were more drastic than the legislature 

contemplated when it enacted section 13.1(c) of the FOID Card Act. We find no support for the 

trial court’s decision on this point in the case law or the text of section 13.1(c). 

¶ 62 Both Easterday and Guns Save Life note that section 1-7 of the Deerfield Municipal Code 

provides: 

“The provisions appearing in this Code, insofar as they relate to the same subject 

matter and are substantially the same as those ordinance provisions previously adopted by 

the Village and existing at the effective date of this Code, shall be considered as 

restatements and continuations thereof and not as new enactments.” Deerfield Municipal 

Code § 1-7 (added 1963). 

According to Easterday and Guns Save Life, Deerfield’s 2018 ordinances were not substantially 

the same as the 2013 ordinance, so they must be new enactments rather than amendments. We 

reject this reasoning. The provision that Easterday and Guns Save Life cite merely indicates that, 

when Deerfield enacted its municipal code, Deerfield generally intended to restate its ordinances 

- 28 -
APP028 APP 230



2020 IL App (2d) 190879 

that were already in existence. Contrary to what Easterday and Guns Save Life argue, section 1-7 

does not invite courts to second guess Deerfield’s intent where, as here, it specifically declared 

that it intended to amend an ordinance. 

¶ 63 We already outlined the majority’s view that the dissent’s analysis proceeds from the faulty 

premise that Deerfield regulated the possession but not ownership of assault weapons in its 2013 

ordinance. See supra ¶¶ 51-53. Even if this premise were correct, however, we would find no 

support for the conclusion that a home rule unit that timely regulated the possession of assault 

weapons could not amend its statute outside the 10-day window to regulate ownership. The text of 

section 13.1(c) of the FOID Card Act certainly does not say that. As noted above, the statute merely 

says that an ordinance enacted within the 10-day window “may be amended.” 430 ILCS 65/13.1(c) 

(West 2018). When interpreting a statute, a court “must not depart from the plain meaning of the 

statutory language by reading into it exceptions, limitations, or conditions not expressed by the 

legislature.” In re Estate of Shelton, 2017 IL 121199, ¶ 36. We thus should not read an exception 

into section 13.1(c) by interpreting it to mean that a home rule unit may amend its ordinance so 

long as it does not switch from regulating possession to regulating ownership. 

¶ 64 Moreover, we found nothing supporting the dissent’s view in the lengthy floor debates of 

Public Act 98-63 (eff. July 9, 2013) (the 2013 legislation that enacted the Concealed Carry Act 

and amended section 13.1 of the FOID Card Act). At no point did any lawmaker mention or 

insinuate that the legislature intended to distinguish between possessing assault weapons and 

owning such weapons. Nor did any lawmaker mention or insinuate that home rule units had to ban 

assault weapons within the 10-day window or forever lose their power to do so. 

¶ 65 To the contrary, the legislative history suggests that the legislature intended that home rule 

units could preserve their authority to regulate assault weapons concurrently with the State simply 
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by enacting a regulation within the 10-day window. The following excerpt from the exchange 

between Senators Raoul and Forby (Senator Forby was one of the bill’s sponsors) illustrates this 

point: 

“SENATOR RAOUL: Can a—can a municipality or home rule unit that has 

enacted a regulation or ordinance either before or within ten days of the effective date that 

regulates assault weapons amend that regulation or ordinance in the future? 

PRESIDING OFFICER (SENATOR MUÑOS): Senator Forby. 

SENATOR FORBY: Yes.” 98th Ill. Gen. Assem., Senate Proceedings, May 31, 

2013, at 21 (statements of Senators Raoul, Muños, and Forby). 

Thus, even assuming that the dissent is correct that Deerfield initially regulated only the possession 

of assault weapons and then subsequently regulated ownership, that is consistent with the 

legislature’s intent. 

¶ 66 6. Impact of Section 13.1(b) of the FOID Card Act and Section 90 of the 

Concealed Carry Act on Deerfield’s Ban of Large Capacity Magazines 

¶ 67 The parties also disagree as to the impact of section 13.1(b) of the FOID Card Act and section 

90 of the Concealed Carry Act on Deerfield’s ban of large capacity magazines. The trial court 

determined that, in light of these statutes, “home rule units no longer have the authority to regulate 

or restrict the licensing and possession of *** handgun ammunition with respect to a holder of a 

valid Firearm Owner’s Identification Card or a holder of a license to carry a concealed firearm.” 

On appeal, Deerfield maintains that large capacity magazines are commonly understood as 

components of assault weapons. Deerfield would have us believe that large capacity magazines are 

also exclusively components of assault weapons. To that end, Deerfield emphasizes that assault-

weapon bans across the country traditionally have included bans of large capacity 
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magazines. Easterday and Guns Save Life assert that Deerfield forfeited its arguments on these 

points and that, forfeiture aside, Deerfield’s arguments lack merit. Essentially, Easterday and Guns 

Save Life contend that large capacity magazines are not exclusive to assault weapons and can be 

used with handguns. 

¶ 68 In its reply brief, Deerfield points to a four-page colloquy between its counsel and the trial 

court, which Deerfield maintains was sufficient to preserve this issue for appeal. During that 

colloquy, Deerfield’s counsel mentioned some, but not all, of the points that Deerfield now raises 

in support of its argument on appeal. Under the circumstances, we choose to overlook any 

forfeiture and address the merits, as doing so is necessary to obtain a just result and to maintain a 

sound and uniform body of precedent. See Jill Knowles Enterprises, Inc. v. Dunkin, 2017 IL App 

(2d) 160811, ¶ 22. 

¶ 69 Section 13.1(b) of the FOID Card Act unambiguously prohibits home rule units from 

regulating handgun ammunition in a manner that is inconsistent with the FOID Card Act: 

“Notwithstanding subsection (a) of this Section, the regulation, licensing, possession, and 

registration of handguns and ammunition for a handgun *** are exclusive powers and 

functions of this State. Any ordinance or regulation, or portion of that ordinance or 

regulation, enacted on or before the effective date of this amendatory Act of the 98th 

General Assembly that purports to impose regulations or restrictions on a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act in a manner that is inconsistent with this Act, on the effective date of this amendatory 

Act of the 98th General Assembly, shall be invalid in its application to a holder of a valid 

Firearm Owner’s Identification Card issued by the Department of State Police under this 

Act.” 430 ILCS 65/13.1(b) (West 2018). 
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Section 90 of the Concealed Carry Act similarly prohibits home rule units from regulating handgun 

ammunition in a manner that is inconsistent with the Concealed Cary Act: 

“The regulation, licensing, possession, registration, and transportation of handguns 

and ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date of 

this Act that purports to impose regulations or restrictions on licensees or handguns and 

ammunition for handguns in a manner inconsistent with this Act shall be invalid in its 

application to licensees under this Act on the effective date of this Act. This Section is a 

denial and limitation of home rule powers and functions under subsection (h) of Section 6 

of Article VII of the Illinois Constitution.” 430 ILCS 66/90 (West 2018). 

¶ 70 The question presented is whether Deerfield’s ban of large capacity magazines improperly 

regulates handgun ammunition. Deerfield defines “large capacity magazine” as 

“any ammunition feeding device with the capacity to accept more than ten rounds, but shall 

not be construed to include the following: 

(1) A feeding device that has been permanently altered so that it cannot 

accommodate more than ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 

(3) A tubular magazine that is contained in a lever-action firearm.” 

Deerfield Municipal Code § 15-86 (added July 1, 2013). 

Guns Save Life asserts that many popular handguns that do not qualify as “assault weapons” under 

Deerfield’s definition of that term come standard with magazines that hold more than 10 rounds. 

Deerfield does not dispute that assertion. Moreover, when the trial court questioned Deerfield’s 

counsel about whether Deerfield’s definition of “large capacity magazine” was overbroad to the 
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extent that it applied to handgun ammunition, counsel acknowledged that Deerfield bans “any 

magazine ten rounds or more.” 

¶ 71 Deerfield nevertheless insists that large capacity magazines are exclusively components of 

assault weapons. The plain language of Deerfield’s definition of “large capacity magazine,” 

however, does not exclude handgun ammunition. Deerfield also claims that its definitions of 

“assault weapon” and “large capacity magazine” are similar or identical to those that have been 

enacted across the country and which have withstood challenges on second amendment grounds. 

See, e.g., Wilson v. Cook County, 937 F.3d 1028 (7th Cir. 2019); Friedman v. City of Highland 

Park, 784 F.3d 406 (7th Cir. 2015). Be that as it may, the plaintiffs here challenge Deerfield’s ban 

of large capacity magazines on preemption grounds, not second amendment grounds, and the 

Illinois legislature has indicated that home rule units may not regulate ammunition for handguns 

in a manner that is inconsistent with State law. It is the judiciary’s role to enforce statutes as 

written, not to question the wisdom of the legislature. See Manago v. County of Cook, 2017 IL 

121078, ¶ 10 (“Whenever possible, courts must enforce clear and unambiguous statutory language 

as written, without reading in unstated exceptions, conditions, or limitations.”). As our supreme 

court explained in Illinois Landowners Alliance, NFP v. Illinois Commerce Comm’n, 2017 IL 

121302, ¶ 50: “[T]he wisdom of this state’s regulatory system is a matter for the legislature, not 

our court. Of all the principles of statutory construction, few are more basic than that a court may 

not rewrite a statute to make it consistent with the court’s own idea of orderliness and public 

policy.” We thus hold that, to the extent that Deerfield’s ban of large capacity magazines regulates 

ammunition for handguns, it is preempted in its application to holders of valid FOID cards and 

concealed carry licenses by section 13.1(b) of the FOID Card Act and section 90 of the Concealed 
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Carry Act. Accordingly, on this limited point, we affirm the trial court’s grant of summary 

judgment in favor of Easterday and Guns Save Life. 

¶ 72 7. Proposed Alternative Basis to Affirm 

¶ 73 Guns Save Life argues that, as an alternative basis to affirm the trial court’s judgment, we 

should conclude that the Wildlife Code preempts Deerfield’s bans of assault weapons and large 

capacity magazines. We lack jurisdiction to consider this issue because Guns Save Life’s claims 

regarding the Wildlife Code remain pending in the trial court. 

¶ 74 In counts II and IV of its amended complaint, Guns Save Life alleged that Deerfield’s 2018 

ordinances were preempted by the Wildlife Code insofar as they banned assault weapons and large 

capacity magazines. Guns Save Life moved for summary judgment on all of its claims. Deerfield 

opposed Guns Save Life’s motion for summary judgment but did not file a cross-motion for 

summary judgment. 

¶ 75 On March 22, 2019, the trial court determined that the Wildlife Code did not preempt 

Deerfield’s 2018 ordinances. The effect of that ruling was to deny summary judgment with respect 

to counts II and IV of Guns Save Life’s amended complaint. On September 6, 2019, the court 

made Rule 304(a) findings with respect to counts I through IV of Guns Save Life’s amended 

complaint. 

¶ 76 “The denial of a summary judgment motion is not a final order and is normally not appealable 

even where the court has made a finding pursuant to Illinois Supreme Court Rule 304(a).” Fogt v. 

1-800-Pack-Rat, LLC, 2017 IL App (1st) 150383, ¶ 95. The exception to this rule is where the 

parties file cross-motions for summary judgment and the trial court disposes of all issues in the 

case by granting one motion and denying the other. Fogt, 2017 IL App (1st) 150383,

¶ 95. The parties here did not file cross-motions for summary judgment and the trial court did not 
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dispose of all issues in the case, so the exception does not apply. We lack jurisdiction to review 

the court’s denial of summary judgment with respect to counts II and IV of Guns Save Life’s 

amended complaint. 

¶ 77 8. Summary of Holdings 

¶ 78 In summary, we hold that (1) section 13.1 of the FOID Card Act does not preempt all 

regulation of assault weapons by home rule units; (2) Deerfield, in its 2013 ordinance, regulated 

the possession and ownership of assault weapons in a manner that was inconsistent with the FOID 

Card Act, thus preserving its power to regulate assault weapons concurrently with the State; 

(3) Deerfield’s 2018 ordinances were amendments to the 2013 ordinance, as allowed by section 

13.1(c) of the FOID Card Act; (4) to the extent that Deerfield’s ban of large capacity magazines 

regulates ammunition for handguns, it is preempted in its application to holders of valid FOID 

cards and concealed carry licenses by section 13.1(b) of the FOID Card Act and section 90 of the 

Concealed Carry Act; and (5) we lack jurisdiction to consider Guns Save Life’s claims that 

Deerfield’s bans of assault weapons and large capacity magazines are preempted by the Wildlife 

Code. Accordingly, we affirm in part and reverse in part the trial court’s orders granting summary 

judgment in favor of Easterday and Guns Save Life. We affirm the orders granting the permanent 

injunctions only insofar as that, to the extent that Deerfield’s ban of large capacity magazines 

regulates ammunition for handguns, Deerfield is prohibited from enforcing that regulation against 

persons who hold valid FOID cards or concealed carry licenses. In all other respects, the permanent 

injunctions are vacated. We remand the cause for further proceedings consistent with this opinion. 

¶ 79 III. CONCLUSION 
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¶ 80 For the foregoing reasons, we affirm the judgments of the circuit court of Lake County in part 

and reverse the judgments in part. We vacate the permanent injunctions in part and remand the 

cause for further proceedings consistent with this opinion. 

¶ 81 Affirmed in part and reversed in part. Permanent injunctions vacated in part. Cause remanded. 

¶ 82 JUSTICE McLAREN, concurring in part and dissenting in part. 

¶ 83 I dissent from the majority’s conclusion that Deerfield, in its 2013 ordinance, regulated 

ownership of assault weapons, and that Deerfield’s 2018 ordinance8 prohibiting the ownership of 

assault weapons was an amendment allowed by the legislature. 

¶ 84  In section 13.1(c) of the FOID Card Act, the legislature allowed home rule municipalities to 

“regulate the possession or ownership of assault weapons in a manner that is inconsistent with this 

Act.” 430 ILCS 65/13.1(c) (West 2018). Such opportunity had to be exercised on, before, or within 

10 days after the effective date of the amendatory Act. Id. Deerfield acted within this time frame, 

enacting the 2013 ordinance that provided: 

“It shall be unlawful to store or keep any assault weapon in the Village unless such weapon 

is secured in a locked container or equipped with a tamper-resistant mechanical lock or 

other safety device, properly engaged so as to render such weapon inoperable by any person 

other than the owner or other lawfully authorized user. For purposes of this section, such 

weapon shall not be deemed stored or kept when being carried by or under the control of 

the owner or other lawfully authorized user.” Deerfield Municipal Code § 15-87(a) (added 

July 1, 2013). 

8 While Deerfield passed two 2018 ordinances relevant to the case, I will refer to them as a 

singular ordinance. 
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The ordinance also limited where in the Village a person could “carry or possess” an assault 

weapon and provided for various methods of transportation of assault weapons in otherwise-

prohibited areas. See Deerfield Municipal Code § 15-88(a) (added July 1, 2013). 

¶ 85 The majority makes the bald assertion that Deerfield’s 2013 ordinance “regulated the 

possession and ownership of assault weapons beyond what was required by the [FOID] Act.” 

(Emphasis added). Supra ¶ 50. “Regulate” is defined as “to govern or direct according to rule”; “to 

bring under the control of law or constituted authority”; “to make regulations for or concerning.” 

Merriam Webster Online Dictionary, https://www.merriam-webster.com/dictionary/regulate (last 

visited Nov. 4, 2020) [https://perma.cc/KJA4-CPQC]. 

¶ 86 The 2013 ordinance regulated the possession of assault weapons, imposing restrictions on 

how assault weapons may be stored, kept, and transported. However, that ordinance in no way 

regulated the ownership of assault weapons. The 2013 ordinance allowed one to store or keep an 

assault weapon in the Village so long as it was secured in such a way as to make it inoperable by 

anyone other than the owner or an authorized user. Further, it provided that an assault weapon 

“shall not be deemed stored or kept when being carried by or under the control of the owner or 

other lawfully authorized user.” Deerfield Municipal Code, § 15-87(a) (added July 1, 2013). The 

ordinance also limited where in the Village assault weapons could be carried or possessed and how

they could be transported, but ownership of assault weapons was never addressed, let alone “in a 

manner that is inconsistent with this [FOID] Act.” See 430 ILCS 65/13.1(c) (West 2018). 

¶ 87 However, the majority never explains how the ordinance regulated ownership of assault 

weapons. Possession and ownership are completely distinct concepts, and we must give meaning 

to the legislature’s use of these concepts separately. The majority’s claim that possession and 
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ownership are indistinguishable (see supra ¶ 52) is both weak9 and irrelevant. To “regulate” 

ownership involves limiting who may own some item, even to the point of prohibiting ownership 

of the item. The 2013 ordinance did not prevent anyone eligible to own an assault weapon under 

state law from owning one. The 2013 ordinance did not regulate ownership; it assumed ownership 

of such weapons within the village. It specifically contemplated the carrying, control, and 

operation of assault weapons by owners and other authorized users. None of the requirements 

regarding securing an assault weapon or using a lock or other security device apply when the owner 

or any other authorized user is carrying or controlling the weapon. The ordinance did not impose 

any greater restrictions on ownership of assault weapons than the FOID Act imposed. It merely 

regulated where a person could carry or possess assault weapons, how the owner must store such 

weapons when they are not being carried, and how they may be transported. 

¶ 88  The FOID Act allowed home-rule municipalities to “regulate the possession or ownership of 

assault weapons in a manner that is inconsistent with this Act.” 430 ILCS 65/13.1(c) (West 2018). 

It also allowed for the future amendment of an ordinance enacted on, before, or within 10 days 

after the effective date of the Act. Because Deerfield did not act to regulate ownership of assault 

weapons within the allotted 10-day window with its 2013 ordinance, the majority’s conclusion that 

the 2018 ordinance prohibiting ownership is an amendment allowed under the FOID Act is an

enthymeme. A legislative enactment that explicitly recognizes the right to own an assault weapon 

is not “amended” by a later enactment that prohibits such ownership; it is superseded by it. The 

Law Dictionary (featuring Black’s Law Dictionary Free Online Legal Dictionary (2d Ed.)) defines 

“amend” as “To improve; to make better by change or modification.” The Law Dictionary, 

https://thelawdictionary.org/amend/ (last visited Nov. 4, 2020) https://perma. 

9 For example, you cannot legally sell your friend’s car when he merely loans it to you. 
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cc/QT9T-AXMC. It defines “supersede” as “To annul; to stay; to suspend.” The Law Dictionary, 

https://thelawdictionary.org/supersede/ (last visited Nov. 4, 2020) [https://perma.cc/4M4T-L879]. 

Having regulated the storage and transportation of assault weapons in 2013, Deerfield could have 

changed or modified those restrictions, either increasing or decreasing the severity of the 

restrictions in the 2018 ordinance. However, Deerfield did not regulate ownership, and one cannot 

amend a regulation that does not exist. Deerfield’s 2018 ordinance did not merely “improve” or 

“make better” the 2013 ordinance; it annulled the 2013 ordinance, wiping out the right to 

ownership of assault weapons that Deerfield had explicitly recognized in 2013. It was a complete 

reversal of its 2013 ordinance, now prohibiting that which had previously clearly been allowed. 

¶ 89 Looking to the titles and introductory paragraphs of the 2018 ordinances, the majority  posits 

that the 2018 ordinance was an amendment of the 2013 ordinance because: 

“Deerfield indicated that it intended for the 2018 ordinances to serve as amendments to the 

2013 ordinance. For example, the titles of the 2018 ordinances reflected that intent, as did 

the ordinances’ introductory paragraphs. All changes were reflected by striking through 

language that was to be removed from the municipal code and underlining language to be 

added. There was no ambiguity as to Deerfield’s intent, so we need not resort to additional 

cannons of interpretation to ascertain that intent.” Supra ¶ 59. 

There is a riddle attributed to Abraham Lincoln: how many legs does a dog have if you call his tail 

a leg? The answer, of course, is four; calling a tail a leg does not make it a leg. See BrainyQuote, 

https://www.brainyquote.com/quotes/abraham_lincoln_107482 (last visited Nov. 4, 2020) [https: 

//perma.cc/6DYW-XXKF]. Similarly, here, the simple act of calling the 2018 ordinance an 

amendment of the 2013 ordinance does not make it one. “We view the statute as a whole, 

construing words and phrases in light of other relevant statutory provisions and not in isolation.” 
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People v. Gutman, 2011 IL 110338, ¶ 12. Further, we assume that, whenever a legislative body 

enacts a provision, it has in mind previous statutes relating to the same subject matter such that 

they should all be construed together. See People v. Davis, 199 Ill. 2d 130, 137 (2002). The 

majority states that it believes that Deerfield “indicated” what it “intended” to do with the 2018 

ordinance (supra ¶ 59); however, viewing the 2018 ordinance in the context of the 2013 ordinance, 

what Deerfield did in 2018 was to regulate the ownership of assault weapons, an issue that it did 

not regulate when it had the opportunity to do so in 2013. 

¶ 90 I also find unpersuasive the majority’s assertion that the 2018 ordinance was an amendment 

because “changes were reflected by striking through language that was to be removed from the 

municipal code and underlining language to be added.” Supra ¶ 59. Had Deerfield struck any 

references to assault rifles and added underlined references to dogs, would that be an indication 

that the new ordinance was an amendment of Deerfield’s animal control ordinance? Again, 

Deerfield did not regulate ownership in 2013; its addition of ownership in the 2018 ordinance 

indicates an attempt to write new legislation, not to amend an ordinance that did not regulate 

ownership. 

¶ 91 The majority’s use of the legislative history for support (supra ¶¶ 64-65) is puzzling. First, 

we already knew that amendments of ordinances passed within the 10-day window were allowed. 

See 430 ILCS 65/13.1 (West 2018). Second, the argument based on the quoted passage is a 

textbook exercise in tautology. In essence, the majority says, “Because Senator Forby said that 

municipalities can amend, this is an amendment.” I have argued that the 2018 ordinance was not 

an amendment of the 2013 ordinance but a supersedure of that ordinance. Nothing in the cited 
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legislative debate addresses, let alone refutes, my argument or can be used to support a claim that 

a municipality can use a new ordinance to nullify or supersede a previous ordinance.10 

¶ 92 Perhaps an analogy to a more mundane issue of governance will more clearly demonstrate 

the majority’s analysis is faulty. Assume that, in 2013, Deerfield passed an ordinance requiring 

that the owners of pickup trucks park their trucks in a driveway or garage when they are not using 

the trucks. Then, in 2018, Deerfield passed a new ordinance prohibiting the ownership of pickup 

trucks in the Village. Would the majority consider the parking restrictions on pickup trucks to be 

a regulation of ownership? Would it consider the 2018 prohibition of ownership a mere 

“amendment” of the 2013 parking ordinance? Both the actual and the fictional 2013 ordinances 

assumed ownership of the items at issue and merely regulated how they must be stored and 

secured. The 2018 ordinances outlawed their possession. Would the majority really consider the 

outlawing of pickup trucks to be an amendment of parking regulations? 

¶ 93 “[T]he Second Amendment protects a personal right to keep and bear arms for lawful 

purposes, most notably for self-defense within the home.” McDonald v. City of Chicago, Illinois,

561 U.S. 742, 780 (2010). This right also extends to self-defense outside the home. See People v. 

Aguilar, 2013 IL 112116, ¶ 21. Deerfield’s 2013 ordinance appears to have paid heed to this. It 

did not affect the right to own assault weapons; it merely addressed how such weapons had to be 

stored in the home when they were not being carried or under the control of the owner or another 

authorized user. However, the 2018 ordinance strikes at the very heart of the right to bear arms for 

self-defense. Where a government’s actions restrict or regulate the exercise of second amendment 

10 The majority’s whimsical exploration of the “lengthy floor debates” (supra ¶ 64) 

produces  a  single exchange—one  question  with  a   monosyllabic   answer—that  Baron von 

Munchausen could employ for support. 
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rights, Illinois courts apply heightened means-ends scrutiny to the government’s justification for 

its regulations. See People v. Chairez, 2018 Il 121417, ¶ 21. While these cases were not brought 

on constitutional grounds, they do involve restrictions that affect second amendment rights. The 

flaccid foundation for the majority’s conclusion (“Well, that is what the Village said that it wanted 

to do.”) certainly falls well short of the scrutiny that should be applied in this case. 

¶ 94 Ultimately, the legislature gave home-rule municipalities the opportunity to regulate 

ownership of assault weapons, possession of assault weapons, or both. Such regulation had to 

occur within a specific 10-day period. Deerfield regulated possession only of assault weapons 

within that period. It did not restrict, let alone prohibit, ownership of assault weapons in Deerfield. 

The majority’s conclusion that “it was Deerfield’s prerogative to ban such weapons, and there 

were no time limitations for doing so” (supra ¶ 56) is factually and legally wrong. Deerfield’s 

attempt to ban ownership of assault weapons in 2018 was late and outside the intent of the 

legislature. The trial court should be affirmed. 
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FILED 
8/17/2018 9:12 AM 

ERIN CARTVVRIG.HT WEINSTEIN 
Clerk of the Circuit Court 

. Lake County, Illinois 

IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
. . LAKE COUNTY, ILLINOiS 

CHANCERY DIVJSJON 

GUNS SA VE LIFE, INC. and JOHN 
WILLIAM WOMBACHER Ill; 

Plaintiffs; 

V, 

VILLAGE OF DEERFIELD, ILLJNOIS, and 
HARRIET ROSENTHAL, solely in her . 
official capacity as Mayor of the Village of 
Deerfield, 

Defendants . . 

Case No. 18CH498 • 

FmSTAMENDEDCOMPLAINT 

1. f)ajntitfs ij.re a law-abicling resident of the V.illage of Deerfield and Guhs Save 

Life, foe.; an organization dedicated to defending the right to self-defense, atid·they bring this 

action· to challenge Deerfield ordinances that purport to ban the possession of popular firearms· 

and ammunition magazill:es that Deerfield inaccurately labels "assault weapons" and "large 

capacity" magazines. Despite these misleading labels, the ite1-ns banned by Deerfield's 

ordina.nces are entire]y permissible under Illinois law. Plaintiffs file this suit seeking a 
. . 

decJaratory judgment arid permanent H1Junction against enforcemeot of the ordinances on the 

grounds that they are preempted by Jllinois law and vioiate the Illinois Constitutio11's guarantee 

that private property shall not be taken or damaged for public use'without just compensaiion. 

JURISDICTION AND VENUE 

2, This Court has ·subject matter jurisdiction under ILL. GONST._ art. 6, § 9. 
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3. Venue is proper in Lake County under 735 lLL COMP. STAT. 5/2-.101 and 5/2-103 

because it is the county Where the Village of D'eerfield's principal office is located, and the 

transactions out of which this action arise o<;curred in Lake County, 

PARTIES 

4. Plaintiff Guns Save Life, Inc. is.an in.dependettt not-for-profit organization that is 

ded.icated to protecting the gu_n rights of law-abiding I'llinois citizens. Guns Save Life has one or 

more members who resfde in the Village ofDeerfieJd and who: (a) own firearms defined by 

Deerfield Ordinance 0-18-06 as ''assault weapons"; (b) own magazines d~fined by Deerfield 

Ordinance 0-18-06 as "large capacity magazines"; and (c) hold valid Hlinois hunting licenses. . . 
Some Guns Save Life members are Deerfield residents Who would contitrne to possess assault 

weapons and· large cap~city magazines .within Deerfield if pennitted to do so by Deerfield law. 

5. Plaintiff John "Jack" William Wombacher HI is a law~abiding United States 

citizen who resides in the Village of Deerfield.in Lake County. He is a member of Guns Save 

Life. 

6.. Defendant Village of Deerfield is a home rule municipality iJ1 the State oflJlinois, 

with its principal office in Lake County. 

7. Defendant Harriet Rosenthal is the mayO'r of Deerfield. She is the chief ex~utive 

officer of Deerfield, the Presjdent of the Deerfield Soard of Trustees, and has supervisory 

authority over ail employees of Deerfield, lyts. Rosenthal is named solely in her offi;cial .capacity. 

FACTUAL ALLEGATIONS 

"Assault Weapons" and "Large Capacity" Magazines Are Ubiquitous and Overwhel:rningly 
Used for Self-Defense and Other Lawful Punloses 

8. This case is a challenge under Illinois law to Deerfield's efforts to regulate 

firearms it deems ''assault weapons" and magazines it deems ''large capacity." Deerfield 
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Ordinance 0~18~06, § 15•86 (Exhibi't A); Deerfield Ordinance 0,18~ 19 (Exhibit B). These rerrns 
i 

are misnomers. There is no cl8S$ of firearms known as "semiautomatic assault weapons:" ''Prior 

to 1989, the term 'assauJt weapon' did not exist in the leJ.{icon of firearms. It is a politicaf term, 

developed by anti-guo,pubJicists." Stenberg v, Carhart, 530 U.S. 914, I 001 n.16 (2000) .. 

(Thomas, J ., dissenting) . .Anti-gun publicists pro'!loting "assault weapons" bans have sought to 

exploit the public's confusion over fully automatic IJlachine guns ·versu~ semiautomatic "assault 

weapons" to increase the chance of public support for restri~tions on these firearms. 

9. While "semiautomatic assault weapons''. is not a recognized category of firearms, 

"semiautomatic" is. The "automatic" part of "semiautomatic" refers to the fact that lhe user n~ed 

not manipulat~ the firearm to place another round in the chamber after each round is fired. But 
' . ; 

unlike an aQto~atic firearm, a semiaut.omatic firearm will not fire continuously on one pulJ of the 

trig$er; rather, a semiautomatic firearm requires the user to pull the trigger each time he or she 

wants to discharge a round. Ownership of semiautomatic firearms is exceedingly common 

among Jaw-abiding citizens. 

l 0. Deerfield does not bari all semiautomatic firearms but only a subset of such 

firearms of specified models or with specified features. Deerfield Ordinance 0-18-06, § 15-8.6. 

But to the extent the features that make a firearm an "assault weapon" under Deerfield's 

ordinance have any functional significance, they promote accuracy and hence make firearms 

safer and more eftective to .use. For example; 

a. · A pistol grip makes it easier to hold a~d stabilize a rifle when fired from the 

shoulder and therefore promotes accuracy. A pistol grip can also .assist with . . . 

retention, making it mote difficult for an assailant to wr;est a ficearm away from a 
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law-abiding citizen. Il does not promote ~ring from the hip; indeed, a rifle with a 

straight grip and no pistol grip would be more conducive to firh1g from the hip. 

b, , A thumbhole stock is a hole carved into-the stockof a firearm through which a 

user inserts his or her thumb. It promotes accuracy by improving comfort and 

stability in handling a firearm. 

c. A telescoping stock promotes accuracy by _all9wing the stock to be adjusted to fit 

the individual user's physique, thickness ofclothing, and shooting position. 

d. A muzzle. compensator reduces the recoil and muzzle movement that result from 

tbe discharge of each shot. Making the muzzle and the shooter less likely to· move 
' ' 

out of position results in a fireann that is both mote _accurate and more 

comfortable to shoot. 

_l l . Deerfield's "assault weapons" ban also specifically prohibits the AR-l 5. The 

AR-15 is Amedca's most popular semiautomatic rifle, and in recent years it has been the best­

selling rifle type in the lJnited States. By a conservative estimate, nearly four million were . 

manufactured in the United States for the commercial market from 1986 through 2013. The top 

reasons for owning an AR-15 include self-defense, hunting, .and recreationiil and competitive 

~arget.shooting- lawnd purposes all. Indeed, AR-15s are llkelylhe most ergonomic, safe, and 

effective firearm for civilian self-defense. 

f2. 'With limited exceptions, Deerfield also defines magazines capabfe·of holding . 

more thao ten rounds of ammunition as "large capacity." Deerfield Ordinance 0- 18-06, § 15-86, 

.But calling lhese devices "large capacity" is an utter" misnomer; they are. a standard feature on 

many of the nat~on's most popular firearms. ·For examp.Je, in the 2018 edition of Gun Digest, a 

standard reference work that.incJudes specifications of currently avai lable firearms., they come 
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standard on many ofthe nation's most popular firearms. GuND1GEST 2018 109, 372-416, 441-

49; 481 (Jerry tee ed., 72d ed. 2018), This is consistent With the fact that the AR--lS, one of this 

nation's most poplJlar rifles, typically comes with a 20~ or 30~round magazine. 

13. Magazines capable of holding more than terl' roun~s are also standard on many of 

this.nation's most popular handgun models. For example, annualATF manufacturitig and export 

statistics indicate that in 20 l l about 61 .5% of the 2.6. million semiautomatic handguns made fo 

the United .States were in calibers typically using maga,zines that hold over ten rounds. 1,'he total 

number ofmag-.aines capable of holding more than ten rounds in this country is at least in the 

tens of millions. . 

14. . Th~re are many reasons why a law-abiding citizen would not want to ·be limited to 

substandard capacity ammunition magazines. The most obvious is to decrease. the risk of running 

out of ammmJition before being able to repel a criminal attack .. Police department practices make 

clear that standard capacity magazines holding more than ten rounds have defensive,benefits. 

Police departments typically issue handguns with magazines that hold more than ten rounds. See 

MASSAD AYOOB, THE COMPLETE BOOK OF HANDGUNS 50, 87-90(2013). And they do so for 

gooo reason .. For example, in 2011 New York City police officers fired more than ten rounds in 
. . 

29% of incic!ents in which they fired their · weapons to defend .themselyes and others. 

15 , Furthermore, the most obvious alternati~es to standard capacity mag~ioes-

carrying multiple firearms or multiple magazines-are poor substitutes for equipping a firearm 

W:ith a standard capacity magazine. Criminals, not their targets, cl1oose when and where to 

atternpt a crime. While criminals can ensure that they are equipped with whatever weapons·they 

deem n~cessary, it ls unreasonable to expect citizens to have multipie firearms available at all 

tiP1es in the event they are attacked. And while carrying multiple magazines may be less · 
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burdensomethao carrying multiple firearms, the need to replace an empty magazine-, ... 

particularly when under the stress of a criminal attack-can significantly impair a person's 

capacity for self-defense .. Replacing a spent.magazine while under the stress of a,cri~11inal attack 

is even more unrealistic for individuals with di'sabilities or other physical Umitations that ~reve~t 

them from changirtg magazines quickly. 

Illinois Law Restricts Local Autltority to Regulate Firearms and.Ammuniti~n 

-16. Because firearms and ammunition are readily transported across the unmarked 

boundaries tha, separate Ulinois m\.micipalities, local regulation of firearms and ammuhition does 

little to protect the public from armed criminals. Such regulations do, however, impose 

substantial burdens on lawful firearm ownership by restricting the types of firearms and 

ammunition tha(law~abrding local residents may possess. Jn recognition of these realiti~s and to. 

prevent the development of a oonfusing patchwork of potential1y conflicting local laws, the 

fllinois General Ass~mbly has enacted several statutes that preempt the authority of home rule 

municipalities fo regulate fireanns and ammunition. 

17. Among the most significant provisions ofl1linois law that pre<?mpt local · 

regulation of firearms and ammunition is 430 ILL, COMP. STAT. 65/13. L, which became.law-in its 

curre.nt forq1 on July 9, 2013 as part of Public Act 98-63. That provision says that "the 

regulation, licensing, possession, and registration of handgl!ns and ammunition for a handgun, 

and the transportation of any fireann and ammunition by a holder of a valid firearm. Owner's 

Identification Card .. . are exclusive powe~ and functions of th.is State." 430 ILL. COMP. STAT. 

65/13. l (b): Likewise, ''the l'egulation of the possession or ownership of assault weapons ,arc 

exclusiv,e powers and functions of this State." Jd, at65/13.l(c). 
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18. To eliminate any possible uncertainty as to whether the State)s authority to 

· regulate with respect to the topics listed in Sections 13. l (b)and (c) was meant to be exclusive, 

the provision further states that "[t]his Section is a denial and Jimit.Mlon of home rule powers and 

functions under subsection (h) of Secticm 6 of Article VII of the Illinois Constitution." Id. at 

65/13. l(e). By invoking Article VII, § 6(h) of the 111inois Constitution- and not Article. VH • 

. § 6(i)-the General Assembly made state regulation in this area is exclusiv~. and home rule units 

therefore may not exercise concu~rent regulatory authority on these topics. 

t9. 430 ILL. CO.MP. STAT. 65/J3. l(c) fu1ther provides that "[a)ey ordinance or 

regulation, or portion of that ordinance or regulation, that purports to regulate the possession or 

.ownership·of assault weapons in a mannei- that is inconsistent with this Act, shall be invalid 

unless the ordinance or reiulation is enacted on, before. or within. l O days after the effective date 

of(his amendatory.Act/' Accordingly, even if-the General AssembJy had hot otherwise made 

stale regulation ofso•called ''assault-weapons'1 ex.elusive, local ordinances enacted after July 19, 

2013 that regulate these firearms would still be preempted. Alt.bough the statute says that local 

ordinances concerning assau)t weapons adqpted on or before. July 19, 2013 "may be amendedi" 

id., this provision does not permit a municipality to adopt an entirely new ordinance under'tbe 

guise of"amending" its prior ordinance. 

I 

20. In addition to 430 lLL. COMP. STAT. 65/13.l(b), which states that '!the regulation, 

licensing, possession, and registration of handguns and ammunition for a handgun. and the 

transportation of any firearm and ammunition by a holder of a valid Firearm Owner's 

ldentification Cord issued by the Department of State Police ... are exclusive powers and 

functions ofthis State/• Iilinois .law separately provides that "[t]he regulation, licensing, 

possession, registration, and transportation of handgw1s and ammunition for handgl.lns by 
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I . 

[concealed carry] licensees ·are exclusive powers and functi.ons of the State,1' 430 lL_L. COMP. 

STAT. 66/90. Illinois law thus preempts alJ local regi1lation of handguns, ammunition for .. . 
handguns, and transportation of firearms and ammun.ition by holders of valid Firearm Owner'.s 

ldentificatfon Cards and Concealed C~ry Licenses. 

21. The Illinois Wildlife Code places further restrictions on the authority of home·rule 

municipaliti~s to regulate fireanns and ammunition. Under 520 Ju. COMP. STAT. 5/2.1, «[t]he 

fegulation and licensing of the taking ofwildliie iT:>_ lllinois are exclusive powers:and functions of 

the State." While the types of firearms and ammunii:i.on that.are lawful for use in hunting ia 

Illinois vary by species and season, it is lawful to hunt coyotes ·on p1ivate property using "any 

type offegal rifle including large capacity semi-automatic rifles." lllinois Dep•t ofNat. Res., 

ILLJNOIS DIGEST OF HUNTING AND TllAJ>PJNG REGU:tATIONS 2017-2018, at 28. In addition, it is 

lawful in Illinois to use any type of long rifle with a caliber ofno more than .22 to remove a 

beaver, river otter, weasel, mink, muskrat, raccoon, opossum, striped skunk, red fox, gray fox., 

coyote, badger, bobcat, or woodchuck from .a trap, 520 ILL. COMP. STAT. 5/2.30; 17 lLL. ADMJN .. 

C<;>DE. 650.l 0, 660. LO, 680.101 and it is generally lawful during Conservation Order Light Goose 

Season to hunt goose u_sing a semiautomatic shotgun that holds more than ftve shells. It is also 

lawful to hunt waterfowl at a game breeding and hunting preserve area using a S'emi-automatic 
~ . . ' 

shotgun that holds more than five shells . . 520 ILL. COMP. STAT. 5/2.33(m). 

22. Jn sum, Jllinois law leaves little room for focal regulation of firearms an<l 

ammunition, and the preempttv·c effect of lllioois law is especially broad with tespect to 

ordinan,ces adopted after July 19, 2013 that purport to regulate so-ca11ed "assault weapons." 

The Village of Deerfield Adopts Ordinance..~ that are Preemnted bylllinoi£Law 
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.e 

23. Anticipating that passage of Public Act 98-63 would-restrict its ability to regulate 

the possession and ownership of firearms· in the future, th~ Village of Deerfield adopt~d 

Ordinance 0-13-24 on July 1, 2013. (Exhibit C,) This ordinance did n_ot ban possession of so­

called "assault weapons." Instead.; Deerfield's 2013 ordinance only required that such firearms 

be kept ''in a locked C-Ontainer or equipped with a·tamp~r-resist~n~ n:icchanrcaJ lock or other 

safety device" when not being carried by or otherwise inth.e control of the o.wner or other 

lawfully autborjzed user. Deerfield Ordinance 0-13-24, § 15-87. The ordinance's st9rage 

requirement included an exception for use of one of the regulated firearms ''in a Jaw.fut act of 

self-defense or in defense of another." Id § I5-87(b). With limited exceptions. the-ordinance also 

requite(j that assault weapons transported in Deerfield be "broken down in a non-functioning 

state; or ... not.immediately accessible; or .. . unloaded and enclosed in a case; firearm carrying 

box, shipping box, or other container_,., Id. § 15-88. 

24. 0.1"! April 2, 2018-almost five years after the ~tatutory deadline for ·enacting such 

an ordinance-Deerfield adopted Ordinance 0-18-06, which makes it "unlawful to possess,. bear1 

manufactur_e, seU, transfer, transport, store or keep any assault weapon in the Village." Deerfield 

Ordinance 0 ~18°06, § ]5-87. The new ordinance includes no .self-defense exception, and, like 

the 2013 ordinance, defines "assault weapon" to· include nor only popular semiautomatic rifles 

but also some handguns as .wet! as semi;:iutomatic shotguns capable of holding mor.e than five 

sh.ells. The 2018 ordinance also purports to further restrict transportation of these firearms in­

Deerfield by requiring that they both be broken down in· <l non-functioning state and not be 

immediately accessible -unk:ss they are unloaded and enclosed in a case or: other container. Jd. 

§ 15-88, 
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1). Ordinance. 0-18-06 also includes provisions under which the Deerfield Chief of 

Police ts instructed to .confiscate and destroy assault weapons and'"large capacity frlagazines"-a 

term that inc.ludes tnost magazines capable ofholding more than ten rounds, which are utterly 

ubiquitous and come standard with many popular firearms. Deerfield Ordinance 0-18-06,, §§ L 5-

90, 15-91, 15-86. Yet despite refer,dng in Section 15-90 to "Large Capacity Magazine[s) 

prohibited by this Article,>' Ordinance 0-18-06 no_where states that the possessim1·oflarge 

capacity magazines is onlawful. 

26. Notwithstanding the fact that the text of Ordinance 0-18-06 failed to prohibit the 

possession of so~called large capacity magazines, Deerfield issued a press release on April 3, 

2018 stating that the Village Board "unanimously approved an ordinance that bans the 

possession, sale and manufacture of ... large capacity magazines in the ViUage." Press Release, 

Village of Deerfield, Village Approves Ban Of Assault Weapons And Large Capacity Magazines 

(Apr. 3, 2018). 

27-. On June 18, 20 l 8-in the wake of a ruling by this Court that Ordinance, 0-18-06 

does not ban possession of magazines capable ofholdi_ng more than ten rounds~Deerfield 

adopted Ordinance 0-18-19. That ordinance states explicitly that"[i]t shall ~e unlawful to 
. 

possess, bear, manufacture1 sell. transfer, transport, store or keep any .. : l~rge capacity magazine 

in the village." Deerfield's Board of Trustees summarily adopted this ordinance following a 

closed session. The public was not afforded an opportunity to comment on the decision to ban 

large capacity magazines before this ordinance was approved. 

28. Or~inances 0-18-06 and O-18-l9 require Deerfield residents to remove banned 

assault weapons and large capacity magazines_ from the Village, modify them to make thern 

permanently inoperable or no longer assault weapons or large capacity magazines as defined by 
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the ordinances, qr surrender their .assault weapons and large capacity magazines to the Chief of 

PoHce or his ,or her designee. peertield-Ordinance 0-18-06~ § 15-90. But neither Ordinance 

0-18-06 nor Ord~nance 0-18-19 makes ptovision for the payment of just compensation for this 

deprivation of private property. Thus, absent jntervention by the courts, Deer.field residents will 

be re-quired to give up_ firearnis and inagazines that are entirely lawful under Illinois law without 

any just compensation. 

29. Wombacher and other members of Guns Save Life own and-keep in Deerfield 

firearms 'that quality as "assault weapons'' under Deerfield Ordinimce 0-18-06, § J 5-86, 

includi_ng semiautomatic rifles that are "assault weapons1
' under Section 15•86, Wombacher 

would also purchase one or more additional firearms that qualify as "assault weapons" under 

Deerfield Ordinance O-:I8-06, § 15~86 abd keep them in Deerfield if lawfully permitted to do so. 

Wombacher .md other members of Guns Save Life also own and keep fn Deerfield magazines 

that qualify as "large capacity magazines" under Deerfield Ordinance ·O-18-061 § 15-86. One or 

m9re members of Guns Save Life own handguns that accept these largecapl\chymagazines, 

Wombacher would purchase one or more additional large capacity magazines and keep them in 

Deerfield if lawfully permitted to do so. Wombacher also possesses a hunting license, and if 

permitted to do so would maintain an assault weapon and large. capacity magazfries in Deerfield 

for use in hunting. Wombacher is not a ·1aw enforcement officer or agent or employee of any 

government, a member of the military, or a retired law enforcement officer. Wombacher and 

other members of Guns Save Life who reside in Deerfield and own firearms hold vafid Firearm 

Owner's Identification Cards issued by the Department of State Police. Members of Guns Save 

l.:ife, including members in Deerfield who own large capacity magazines for lheir handguns, 

liold valid lllinois Concealed Carry Licenses. 
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CLAIMS FOR RELIEF 

COUNTI 
Preemption of .Ban on Popular Firea:rms Under 430 lLL. COMP. ST:A T. 65/13-.l(c). 

30. Plaintiffs_ incorporate the preceding par~grapbs by reference. 

3 I. Ordinance O-i 8-06 purports to regulate the possession and owners.hip of assault 

weapons even though such local regulations ilre preempted under 430 Tu. COMP. STAT. 

65/13 .1 ( c). Accordingly, Ordinances 0-18-06 and 0-18-19 are preempted. 

32, By exercising its power under Article VU,§ 6(h) of the Illinois Constitution, the 

General Assembly rnade regulation of so-called "assault weapons" the exclusive dormii.n of the 

state. All local reguladon ofsuch firearms is therefore preempted. 

33. To the extentt)1at 430 ILL. COMP. STAT. 65/13.1 (c) permits a home. rule 

municipality to amend an ordinance enacted on or before July 19, 2013 that regulates the 

possession and ownership of ass~ult weapons, Ordinance 0-18-06 is nevertheless preempted 

because it is in substance an entir~ly new. ordinan·ce that bears no resemblance to Deerfield' s 

prior regulation of storage of assauJt weapons under Ordinance 0-l 3-24. Unlike Deerfield's 

prior assault weapons ordinance, Ordinance 0-18-(16 entirely bans the possession and sale of 

assault weapons and includes no exception for self-defense. 

34. Plaintiff Wombacher and other metnbers of Plaintiff Guns Save Life own fireanns 

that are banned by Ordinance 0-18-06 and would continue to keep such firearms in Deerfield if 

not for .Ordinance 0-18-06. 

3 5. Wherefore, Plaintiffs pray that the Court 

a. Enter a declaratoryjudgment, pursuant 'to 735 ILL. COMP. STAT. 5/2-70 I that 

Ordinances 6-18-06 and 0-18-19 are preempted under 430 lLL. COMP. STAl , 

65/13..l(c}, and enjoin enforcement of Ordinances 0-18-06 and O-l8-i9; 
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b. Enter an order awarding Plaintiffs their costs ofsuit, including reasona~le· 

-attorneys' fees and costs under 740 ILL COMP. STAT. 23/5(c)(2); and 

c.. Enter an order pro vi di.rig any other and further relief that the Court deems just and 

appropriate under the circumstances . . 

COUNTlI 
Preemption of Ban on Popular Firearms Under the Illinois.WUdlife Code 

36, Plaintiffs incorporate the preceding paragraphs by reference. 

37. Ordinance 0-18-06 prohibits possession -of firearms that, under some 

circum,stances, may be lawfulJy used to mke wildlife under the Illinois Wildlife Code. Yet under 

the 111inois Wildlife Cod~, ''lt]he regulation and 1ic1::nsing of the ta!<ingofwildlife in 1llino.isare 

exclusive powers and fimctions of the State." 520 lLL. COMP. STAT. 5/2.l. Accordingly, 

Ordinances 0-18·06 an~· 0-18-19 are preempted. 

38. · Plaintiff Wombacher is a member of Plaintiff Guns Save Life and holds a hunting 

license and owns firearms that ·are b~nned by Ordinance 0-18-06 but that may be lawfully used 

to take wildlife under the 111inois Wildlife Code. 

39. Wherefore, PlaintiCts pray that the Court: 

a. Enter a declarato~ judgment. pursuant to 735 ILL. COMP. STA'f. 5/2~701 that 

Ordinances·0-18-06 and 0-18-19 are preempted under 5:20 ILL. COMP. STAT . 

. 5/2.1 of the l11inois Wildlife_Code and enjoin enforcement of Ordinances O-l8-06 

and 0-18-19; 

b. Enter an order awarding Plaintiffs their costs of su·it, including reasonable 

attorneys' fees and costs under 740 ILL. COMP. STAT.-23/S(c)(2); and 
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c. Enter .an order providing any other and further relief that. the Court deems just and 

a.rpropriate u.nder the circumstances. 

COUNT III 
f.1iee1t;ptio11 of Bart on Popular Magazines Under 430 ILL. COMP. STAT. 65/13.i(b) 

and 430 ILL. COMP. StAT . . 66/90 . 

40. · Praintiffs incorporate the preceding paragraphs by reference. 

41 . Because Ordinances 0 -18-06 and O~ 18-19 ban possession and sale of magazines 

capable of holding m~re than ten rounds that can be used in a handgun, they are preempted by 

430 ILi,. COMP. STAT. 65/13.l(b). That provision states that "the regulation, Jicensjng, 

possession; and registration of handguQs and ammunition for a handg.un, .• . by a holder of a 

valid Firearm QwQer's Identification Card issued by the Departrnentof State Police .. . are 

exclusive powers a1.1d functions of this State," 

42. l;1ecausc Ordinances 0-18-06 and 0-18-19 ban possession and sale of magazines 

capable of holding more than ten rounds that can be used fa a handgun, they are also preempted 

by 4 30 ILL. COMP. STAT. 66/90. That provision preempts any local regulation or ordinance "that 

pu.rports to impose regulations or resltictions on [a person issued a license to carry a concealed 

handgun} or handguns and ammunition for h,andguns in a manner inconsistent with this Act." See 

id. 66/5. 

43. One or more members ofPlaintiffGuns Save Life are holders of valid Firearm 

Owner's Ident:ificatior1 Cards and licenses t~ carry concealed handguns who possess magazines 
. 

capable of holding more than ten rounds as well as handguns that ·accept these magazines in 

Deerfield. One or more of these Guns Save L ife fllembers would continue to possess these 

magazines in Deerfield if legally permitted to do so. 

44 . Wherefore, Plaintiffs pray that the Court: · 
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.a: Enter a declaratory judgment, pursuant to 735 lLL. COMP. STAT. 5/2-701 _that 

·. provisions of Ordinances·O--18-06 and 0 ': 18-19 that purporfto regulate maga?,jnes 

capable of holding more than JO rounds of ammunition are pr:eemj:>ted under 430 

lLL, COMP. STA'!'. 65/13.l(b) and 430 It:.L. COMP. STAT. 66/90; and e~join 

enforcement of these aspects of Ordinances 0-.18-0.6 and 0 -18-19; 
'' ' . 

b. En1er, ao order awarding Plaintiffs their costs of suiti ii1Cluding reasonable 

attorneys' 'fees and costs under 740 ILL. COMP. STAT. 23/5(c)(2); and 

c. · Enter an order providing any other and further reliefthat the Court deems just and 

appropriate under the circumstances. 

COUNTIV 
Preemption of Bari on Popular Maga.zines 'Under the tmuoJs Wildlife. Code 

45 . Plaintiff.., incorporate tlle preceding paragraphs by reference:· 

46. Ordinances 0 -18-06 and 0 -1 8-19 ban possessjon or sale of magazines capable of 

holdin~ more than .10.rounds of all!munitio11 that, 'under some.circumstances, may be lawfully 

used to take wildlikunder the Illinois Wildlife Code. These ordinance~ ate therefore preempted 

by 520 ILL. CbMr: .STAT. 5/2, l, which states that "[t]he regulation and licensfog·ofthe taking of 

wildlife in nlinqis are exclusive powers and functions of the State." Id 
' 

47. PlaintiffWombacher is a member of Plaintiff Guns Save Life and holds a valid 

Firearm Owoer's Identification Card and a valid hunting license. Wombacher possesses 

magazines capable of holding more than 10 rounds of ammunition that may be lawfully used to 

take wildlife under the Illinoi~ Wildlife Code, Wombacher wou)d continue to pqssess these 

mag~ines in Deerfield 'if legally permined to do so. 

48 . Wherefore, Plaintiffs pray that the Court: 
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a.. Enter a declaratory judgment, ptirsuant to 735 JLL. COMP. STAT. 5/2-701 that 

provisions-of Ordinances 0-18-06 and 0-18-19 that purport to regulate masazines 

capable of holding more than 10 r~unds of ammunition are preempted under 520 

lLL, COMP. STAT, 5/2.l of the Illinois Wildlife Code. and enjoin enforcement of 

these aspects of Ordinances 0-18-06' and 0-18-19; 

b. Enter an order awarding Plaintiffs their costs of suit, including reasonable 

attorneys• fees a.rid costs under 740 )LL. COMP. STAT. 23/5(c)(2); and 

c. Enter an order providing any other and further relief that the Coll rt deems jusrand 

appropriate under I.he circumstances. 

'COUNTV 
Bans on Popular Firearms and Magazines Without Just Compensation 

Violate the Takings Clause of the Illinois Constitution 

49. PlaiJ1tiffs inc()Tporate the preceding paragraphs by reference. 

50. The Illinois Constitution provides that "[p]rivate property shall not be take[! or 

damaged for public·use with?utjust C9mpensation as provided by Jaw," ILL. CONST. art. I,§ 15. 

5 J. Ordinances 0-18-06 and O- l 8-l 9 take property by requiring the owners of 

specified fh:eanns and magazines to turn their property over to Deerfield officials for destruction, 

to p·ermanently alter their property so that it no longer qualifies under Deerfield's definitions of 

"assault weapons" and "large capacit( magaz1nes, or remove these articles from Deerfield. 

52. In the alternative, Ordinance.s O-J 8-06 and 0-18-19 damage banned firearms and 

magazines by preventing owners from access,ing their property within Deerfield 's boundaries. 

5 3. Ordinances 0 - t8-Q6 and 0-18-19 do not provide just compensation for the 

surrender. desLTuctjon, or removal of banned firearms a,nd magazines. 
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54.. Under the Illinois CorstitutionJ Deerfiel,d may only exercise the power of eminent 

domain ''for pubJic use." Ordinances 0-18-06 arid O~J 8-19 do not take and damage p·roperty for 

public use within the meaning of the Illinois Constitution because the ordinances provide for the 

destruction oftireanns and magazines rathenhao their use. 

55. Plairiti.ffWoml;Jacher ~d,other'rpembers .of Plainti_ff Guns Safe Life own firearms 

included within Deerfield' s definitions of banned "assault weapons" and ''large capacity'' 

magazines. Accordingly, Ordinances O:..l 8-06 and <?~ 18-19 violate the rights of Wombae:her and 

other Guns Safe Life members un_der the Illinois Con.stitution's Takings.Clause. 

56. Wherefore, Plaintiffs pray th~t the Court: 

a. Enter a declaratory judgment, JJUrsuar\t to 735 ILL. COMP, .STAT. 5/2-701 that 

provisions of Ordinances 0-18-06 and 0-18-19 that purport to ban specified 

firearms and magazines violate the Illinois Constit11tion' s takirigs Clause and 

enjoin enforcement of Ordinances _O-18-06 and 0-J 8-19; 

b. Enter an order awarding Plaintiffs their costs of suit, including reasonable 

attorneys' fees ~nd costs 'under 740 ltL. COMP, STAT. 23/5(c)(2); and 

c. Enter an order providing any other and further relief that the Court deems just and 

appropriate under the circumstances. 

COUNTVl 
Deerfield ~irearms and Magazine Bans Violate the .Eminen_t Doinaiu Act 

57. , Plaintiffs incorporate the preceding paragraphs by reference. 

58. The (llinois Constitution provides that "[p]rivate-property shal_l not be takei:i or 

damaged for public use without just compensation as provided by law." ILL. CoNst. art. 1, § 15.-

17 
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59. The Eminent nomafo Act provides that "the use of eminent domain proceedings 

to take or damage property is an exclusive power and function Qfthe S1ate." 735 ]LL. CoMr. 

STAT. 30/9()..:5-20. It pro~ibits home rule units from exercisi1Igthe power,of eminentdomai1i 

"otherwise than as provided in th,is Act." Id. 

60. Ordinances O-l8~06 and 0-18-19 exercise the em.inent domain power because 

they take property by requiring the owners of specified fir~rms and magl'.jzines to turn these 

firearms and magazines over to Deerfield officials for destruction, permariehtly alter these 

fire!lrms and magazines so that they rio longer qualify under the ordinance's definitions ~f 

i•assault weapons" and "large capacity" magazines, or remove these articles from Deerfield. 

61. In the alternative, Ordinances 0-18-06 and 0-18-19 damage banned firearms and 

magazines by preventing owners from accessing their property within Deerfield's boundaries. 

62: Ordinances 0-18-06 and 0-18-19 do not lawfully exercise the power of eminent 

·domain under the Eminent Domain Act because they do not fall within the scope of any 

authorization for home rule units to.exercise t.he eminent domain power. 

' 63. Although home rule municipalities may exercise the right ofeminentdomain "for 

the acquirement of property useful, advantageous or desirable for municipal purposes or public 

welfare," 65 JLL. CeiMP. STAT. 5/11~61-1, this power does not permit the exercise ofthe emjnent 

domain power to acquire personal property such as firearms and rm1gaz.ines. ·rurthermore, the 

ordinances do not treat banned -firearms and magazines as "llseful, advantageous or desirable for 

municipal purp,oses or public welfare" but instead provides that the confiscated property wjll be 

destroyed. 

(54. -Plaintiff Wombacher anci other members of PlaitJtiff Guns Save Life own firearms 

and magazines included within DeerfleJd's definitions of "assault we;1pons" and "large capacity" 
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magazines. Accordingly, Ordinances 0-18-06 a,nd 0-18-19 violate the rights of Wombacher and 

other Guns Save Life members under the Eminent Domain Act. 

65. Wherefore, Plaintiffs pray that the Court: 

a. Enter a declaratory judgment, pursuant to 735 LLL. COMP. STAT. 5/2-701 that 

provisions o_f Ordinances 0 -18-06 and O-:J 8~ 19 th~t purport to ban specified 

fireanns and mag~lnes violate the Eminent Domain Act al)d enjoin enforcement . 

of.Ordinances O- l8-06 and 0-18-19; 

b. · Enter an order awarding Plainti_ffs their costs of suit, including reasonable 

attomeys' fee~ and costs under 740 {LL. COMP. STAT. 23/5(c}(2); and 

c. -Ent~r an order providing any other and further relief that the Court deems just'and 

appropriate under the circumstances. 

Christian D. Ambler (ARDC No. 6228749) 
StQne & Johnson, Chtd. 
i 11 West Washinglon Street 
Suite 1800 
Chicago, Illinois 60602 
(312) 332~5656 
caml,)ler@stonejohfi~onlaw.com 

. David H Thompson (ARDC No.6316017)* 
Peter A. Patterson (AR.DC No. 6316019)* 

· Brian W. Barnes (ARDC No. 6328826)* 
Cooper & J(jrk, .PLLC 
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1523NewH~ps!1ir_eAve., N,W. 
Washingt9n, I;>.C. 20036 · · 
(202) 220~~600 . . . 
dthompson@cooperkirk.coill . 
. ppatterson@cooperkirk.com 
bbarne~@cooperkirk.c<;>rri 

. * Appearance entered ,pursuant to_ ill s·. Ct. 'Rule 7_07. 
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VILLAGE OF DEERFIELD· 
LAKE AND COOKCOUNTIES, JLLINOIS 

ORDINANCE NO. ___,._ O...,.·_18'-·0"'"'6~ 

AN ORDINANCE AMENDING CHAPTER 1 S (MORALS AND CONDUCT), 
AlJTICLE 11. (ASSAULT WEAPONS), SECTION 15-87 (SAFE STORAGE OF 

ASSAULT WEAPONS) AND SECT.ION 15-88 (l'RANSPORTATION OF ASSAULT 
WEA.PONS) OF l'HE MUNICIPAL CODE OF THE 'VILLAGE OF DEERFIELD 

TO REGULATE THE POSSESSION, MANUFACTlYR.E AND SALE OF ASSAULT 
\VEAPONS·JN THE VILLAGE OF DE~RFIELD 

Published in pamphlet form 
by authority ofthe Presit.lent 
and Bo11rd ofTrusteey of the 
Village of Deerfield, Lake ~od 
Cook. Counties, Illinois, this 

2nd day of April , 2018. 

PASSED AND APPROVE:0 BY THE 
PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF DEERFIELD, LAKE 
AND COOK COUN'rlES, ll..LINOlS, this 

.,...l!!L day of_ April . .. , 20.18. 
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VILLAGE OF DEERFIELD . 
LAKE AND COOK C0UNTIES1 ILLINOIS 

ORDINANCE NO. 0-18-06 --------
AN ORDINANCE AMENDING CHAPTER i 5 (MORALS AND C0N'DUCl'), 

ARTICLE 11 (ASSAULT WEAPONS), SECTION J5-87•(SAFE ST0RAGK0F 
ASSAULTWEAl>0NS) AND SECTl0N 15-88 (TRANSPORTATION OF ASSAULT 

WEAPONS) OF THE MUNICIPAL CODE 01'' TIIE VILLAGE 0F'DEERFJELD 
TO ·~GULA.TE THE POSSESSION, MANUFACTURE AND SALE OF ASSAULT 

WEAPONS IN THR VILLAGE OF DEERFIELD 

WHEREAS, Chapter 15 (Morals and Conduct), Article 11 (Assault Weapons), Section 

I S-87 (Safe Storage of Assault Weapons; Exceptions) and Section 15-88 (Transportation of 

Assault Weapons; Exceptions) of the Municipal Code or the Village of Deerfield, as enacted by 

ViUage of Deerfield Ordinance No. 0-13-24 (July I, 20·13), regulate the possession, s1orage and 

transportation of assault weapons in the Village of. Deerfield: ahd 

WHEREAS, the Fireann Concealed Carry Act, 430 ILCS 65/13,J(c), as amc11ded by 

Public Act 98'·63, § 150 (eff. Ju ly 9,-2013), provides that the Village of Deerfield, as a home rule 

unit of local government under the provisions of Article VII, Section 6 of the Hlrnois Constitution 

of 1970, may amend Village of Deerfield Ordinance No. -0-13-24, which was enacted on1 before 

or within ten ( l 0) days aft~r the effective elate of Public Act 98-63, § 150, pursuant to the vma,e's 

home rule excrdsc of any power and performance. of any function pertaining to its government 

and affairs including'. but not limited to, the power to regulate for the protection of the public 

health, s!lfcty, morals and welfare; and 

WHEREAS~ the corporate authorities of the Village of Deerfield find that, since the 

·enactment of Village of Deedield Ordinanee No. (H3-24 (July l, 20·13), assa.ult weapons have 

been. increasingly used in an altoir111ing· number of notorious m~ss shooting incidents at public 

• I -
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schools, public venues, places of worship and places of public accommodation including, but not 

limi.tcd to, the recent mass shooting incidents in Parkland, PIQrida '(Margery Stoneman Douglas 

High School; 17 people kill~d), Sutherland Springs, 1'exas (first Baptist Church; 26 people killed), 

Las Vegas, Nevada (Music fcsiival; 58 people killed), and Orlando, Florid.a {Pulse Nightclub; 49 
' 

people kiUe4); and 

WHEREAS, the corporate authorities of the Village of Deerfield find that assault weapons 

arc dangerous and unusual weapons which are commonly associated with· military or antipersonnel 

use, capable of o rapld rate of fire, have the capacity to til'e a l11rge number of rounds due to large 

capacity fixed magazines or the ability to use detachable magazines, present unique. da.ngers to law 

. enforcement, and are easily customizable to become even mQi'e dangerous weapons of mass 

casualties and destruction; and 

\VHEREAS, the corporate authorities of the Vill~ge of Deerfield find lhat amendins 

Village ofDeerfteltJ Ordinimce No. 0· 13-24 (July I, 20.J 3) to prohibit the possession, rnant1fac1urc 

artd sale of a5;sault weapons in the Village of Deerfield may increase the public'~ sense of safety 

at the public,schools, public venues, places ofworship,i$nd pl~es of public accom111odation located 

in 1he Village of Deerfield; and 

WHEREAS, the corporate authorities of the Village of Deerfield find that amending 
\ . 

Village of Deerfield Ordinam:e No. 0-13-24 (July l, 2013.) to prohibit the possession, manufacture 

and sale of assault weapons in the Village of l)eerfield may incre~se the. pub I ic's sense of safety 

.by deterring and preveniing a mass shooting incident in the Village of Deerfield, notwithstanding 

potentfal objections regarding the availability of alternative ,ve.1ponry or.the enforceability ofsuch 

.a ban; and 

\VffEREAS, the corporate authorities of the Village of.Deerfield find that amending 

Village of Deerfield Ordinance No. 0-13-24(July I, 2013) to prohibitthe poss~sion, manufacture · 
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ancl sale of assault weapons in the Village of Deerfield may increase the public's sense of safety 

by effecting a cµltural change which communicates the normative value- that assault weapons 

shoo Id have no role or purpose in civil society'in the Vill~ge of De~rficld; and. 

WHEREAS, the corporate .authorities of the Village of Deerfi~ld find that, since the 

enactment of Village of' Deerfield Ordinance No. 0-13-24 (July I, 2013), the possession, 

manufacture and sale of assault weapons in th.e Village o,fDeerfield is not rea.sonabiy necessary to 

protect an individual's ri_ght of self.defense or the preservation or efficiency- of a well"'regula~ed 

militia; and 

WHEREAS, the corporate authorities of the Vill~ge of Deerfield (ind that, since tile 

enactment of Village of Decrflcld Ordinance No. 0-13~24 (July l, 2013), courts thr.oughout our . . . 

State an~ Nation have unifonnly upheld the constitutionality of local orqinances ard legi1>lation 

prohibiting.the possession, manufacture and Sil.le •of assault ;,veapons including, but i:iot limited to, 

an ordinance enacted by t):ie City of Highland Park, Illinohi; and · 

WijEREAS; !he corporate authorities of the Village of Deerfield find that,. since. the 

. enactm~nt of Village of Deerfield Ordinance No. 0-13~24 (July 1, 2013), State and Federal 

author·ities have foiled to regulate the possession, manufacture and sale of assault w~p~ns in lh·e 

best interests for the protection of the public he1,lth, safety, morals and welfare of the Vlllage of 

Qeerfield; and 

WHEREAS, the corpornte authorities of the Village of Deerfield request that State and 

Ve~~ral author.itic~ enact Statewide or Natipnwide riguiations to prohibit-. the possession, 

manufacture or sale. of assault weapons; and 

WHEREAS, .the corporate aulhoriJies of the Village o.f Deerfield fi nd: that .nn\cnding 

Village of Deerfield Ordinance No, 0-13-24 puly 1, 2013) to prohibit the possession, manufacture 
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and sale of assault weapons in the Village of Deerfield is in the Village's best interests fot the 

protection of the pub lie. health, safety, morals and welfare of 1he Village of Deerfield; . . 

NOW, THEREFORE. BE r'r ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE. V,JLLAGE OF DEERFIELD, LAKE AND COOK COI.JNTIES, ILLJNOJS, 

in the exercise ofits home nile pow~rs~ as follows~ 

SECTION 1; The recitals to this Ordinance are incorporated into Md made a part of this. 

Ordinance asiffillly set forth herein. 

SECTION 2: Chapter 15 (Morals end Conduct), Article U (Assault Weapons), Section 

15~86 (Definitions), Section 15-87 (Safe Storage of Assault Weapons.;, Exceptions) and Section 

15. &8 (Transportation of Assault Weapons; Exceptions) of the Municipal Code ofthe Village 6f 

Deerfield, as enacted by VHlage of Deerfield Ordinance No: 0-13-24 (July 1, 2013), shalH:>e 

amendoo to read as follows (additions· are indicated by 1!.lli\ .. min.in_g and deletions ·are indicated by 

strikeaHt· markings): 

Article l 1. Assault Weapons. 

The following words, terms and phrases, when used in this Article, shall have the 
meanings ascribed to them in this section, except where tbe context clearly indicates a, 
dffferem meaning: 

Assault weapon me~ns: 

(1) A se.m iauromatic rifle that has the capaci1y to accept 11' large c&pacity magazine 
detachable oi otherwise and one or more of the following: 

(A) Only a pistol grip without a stock attached; 
(B) Any feature capable of functioning as a profrudi11g grip that can be held by 

the nonstrigger hand; 
(q A folding, telescoping or thumbhole stock; 
(P) A shroud attached.to the barrel, or that partially or cornpletcly encircles the 

tlarrel, allowing· the bearer to hold the firearm with the tion-triggcr hand 
without b~ing burned, but excluding a slide that encloses the barrel; or 

-4-

APP068 
C 921 



APP 271

(2) 

(3} 

CB) A muzzle !>rake or OIUVLlecompensntor. 
-

A semiautomatic rifle that h@s a .fixed magazine that has the capacity to accept more 
than ten ro1.111dsofammuniUon. · 

A semiautomatic pistol that has the capacltylo accept a detochable. maguzine and 
has one or more of the following: 

(A) Any feature capable .of functioning as a protrnding grip that can be held by 
· the non-trigger hand; 

(B)° A folding, teles.copingor thumbholc.stock; . 
(C) A shroud atta.ched to the bnrrel, or that partially or complelely encircles the 

barrel, !lllowing the bearer to hold the firearm with the non-trigger ~and 
without being blli'ned, but excluding a slide that encloses the barrel; 

(D) The capacity to accept a detachable magazine at some location outside of 
the pis!ol grip. 

(4) A semiautom11tic shotgun that has one or more of the following: . 

(A) Only a pistol grip without a stock attached; 
(J3) Any feature capable of functioning as a protruding grip tha< can be held by 

the non-trigger hand; 
(C) A folding, telescoping or thumpho!e stock; 
(D) A fixed m~gazine capacity in excess of five rounds; or 
(E) An ability to accept a detachable magazine. 

(5) Any sh~tgun with a revolving cylinder. 

(6) Conversion kit, part:or combination of parts, from which an as~ult weapon can be 
assembled if those parts are in the possession .or \lnder the control of the ·s~me 
person. 

(7) Shall include, but-not be limited to, the assault ,weapons models identified as 
follows: -

(A) The following rifles or copies or dupJicates thereof: 
(i} AK, AKM, AKS, AKr47, AK,-74, ARM, MAK90, Misr, NHM 90, 

NH'M 91, s·A 85,:SA 93, VEPR; . 
(ii) AR- 10; 
(iii) AR-15, Bushmaster XMl5, Armallte Ml 5, or Olympic Arms PCR;· 
(iv) AR70~. . 
(v) Calico Liberty; 
(vi) Dragunov SVD Sniper Rifle or Dragunov SVU; 
(viii) Fabrique National FN/rAL, fN/LAR, or FNCr 
(viii) Hi-Point Carbine; 
(ix) I-IK-91 , HK-93, MK-94, or HK-PSG-1 ; 
(x) Kel-Tcc Sub Ri fle; 
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(B) 

(xi) Saiga; 
(xii) SAR-8, SAR-4800; 
{xiii) SKS with detachabJe.magazine; 
(xiv) SLG 95; 
{xv) SLR 95 or 96; 
(xvi) Steyr AOG; 
(xvii} St~rm, Ruger Miiii-"4; 
(xviii) Tavor; 
(xix) Thompson 1927, Thompson Ml, or Thompson 1927 Commando; or 
(xx) Uzi, Galil and Uzi Sporter, Gali!. ~portet, or Galil Spiper Riflv 

(Galatz). ·· · 

The following pistols or copies or duplicates thereof; when not d'csigncd to 
be held ~nd fired by the use of a single h~nd: 

{i) Calico M-1 i O; 
(ii) MAC-10, MAC-I I, or MPA3; 
(iir) Olympic Arms OA; 
(iv) TEC-9, TEC-DC9, .TEC~22 Scorpion, or AD-1 0; or 
(v) Uzi. 

(C) The following shotguns or copies or duplicates thereof: 
(i) Annscor 30 BG~ 
(i1) SPAS 12 or LAW 12; 
(iii) Striker 12; or 
(iv) Streetswcepef. 

•'Assa!,!lt weapon" docs not include any firearm that has been made permanently 
inoperable, or satisfies the definition of "antique fueamt bwJrumn," stated in this 
see-Hett C~ or weapons designed for. Olympic target snooting events. 

Delachable mqgazine means any a1T1mlinition foeding device, the function of which 
is to deliver one o,r more ammunition cartridges .into the fir ing 'chamber, whi.ch can be 
rernoved from the firearm without the use of any tool, inclutling a bullet or ammunition 
cartridge. 

larg~ capacity mqgazine means a~iy ammunition feeding devic.c with the capacity 
to accept more than ten round~, but shall riot be construed to include the following: 

(I) A feeding device that has been permanently altered so thiJt it cannot 
accommodate more th.an ten rounds. 

(2) A 22 caliber tube ammunition feeding device. 
(3) A tubular magazine that is contained io a lcver-,wlion fireann. 

Miaz/11 brake me.ans a device attached to the muzzle of a weapon that utllizes 
·escaping gas to reduce recoil. 
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Muzzle compensator means a (levicc at-tachcd to the muizle of a weapon that 
utilizes escaping gas to comroJ muz;,,Je movement 

S«lc.. iS-87. Safe Storage of Assault Weapons; Exceptions, 

(a) ~~- ft strnll be unJawful'to oossess, beat, manu!w!!t.~ ~J. trpnsfi;i,t, 
-~ store or keep any assault weapon in the Village~ 1mless s~eh weapoo is seaufed 
jfu.:a-J.ook~i'-oontAi1ier-0r~)Ji4}j¾>i!-Wffh~~~j:~oo!t~.1~h~HaJ~tY 
~preperly eegagee so as·te renEler~:.t1eh weepel'l i~~ereble ~y ~¢' perooa otherthoo 
'll'ie~ own~r.~~f--lawfu!l:}'~Ul+.W~>U~l~!'.!f lJiis ~act.ion, .SYGti we-a:p011 ,i,l~a,U 
net~eef'l~~d4tr-~!rept-"'•J~rrbeing:oof,t«=e~y-oHinE!~:~J~-eil!m~af the' ow(ler·or 
ether lawR,11l~1 aumerii':8d 1:1ser, 

(b) Self defen!:le EHteeption,---Ne person shall be pi:lflisl'ted fuF a '/tl:Hfttffln--of...llii-5 
seetfo1-1 ihn assault wefl~en is used in a lawful a~ of!l(llf Elefen9e or iA ~e,~eRse efcu~elher .. 

~ The provisions of this section, e,xcluding those pectajnjnJUQ the mnnufactur~ 
imd sale of l{l)V assaL1ll w~,aru,mJr:u.he ViJ(a.tl:c, do not apply lo (i) o.ny law enforcement 
officer, agent or emplo)'cC ◊f ariy municipality of the State of Illinois (ii) any law 
enforcenwnt officer, agent or employee of the State of Illinois. of the United States, or of 
any other state (iii) uny member of lhe mHitary or other service of any state or the United 
States. inch1<ling natlonal guard and reserves, if the persons described are authorized by a 
competent authority to so carry an assaulf \-veapon 1onded on a public way and such person 
is ac1fng within the scope of his duties or trainin~~:..rumllf1ed rQtired,, IITT,¾ 
S<,11.fukwsm.,Qtfim~.M.thsr term j~ pefineg in 18 ,u.s-.c. §226<:;<c): howev.er,.,. any such 
~sau.lt weapon subject to the aforesaj~!__~s.;_eptioos under th!~~.b'!! s&f!<IY stQred 
and secured in ft locked container or eguinoed with D. tamper-reshmig,tmech1utl,,cal lq.c;lw)I, 
~.safety ~rooer:lY.,@Jrngepso as to reu~ucil weap.o.n,J!l.IDlc,mg~J-?Y !ffiVJ;l.WWJ 
~~r}haq tlu~.~J.i.<?.,t;;.2t oJtw.r lawfi.~u:horl~d-usor orbmkeo down in a nsmfunctkinl!Jg 
sw.k m1!1 n,21 ®medintro: accesstt:,1~ to pnv Jlxrwn, or unloaded.Md...enclosed in a J-M_e,,, 

f~r,m.~..cryfa~k,Shltm.ing,,.!i.~,.QLJ~,thst,~;,rm,t!j,[Q~t.b.x.,~ Person who ba~ bften lssued A 
currentl):'..YRlid,I:..irs:.M,m,,0-1X,ber's 'idenpiJQatjon CaJl'4~~~~~j~~-lro¥~ 
n~.sLby -1heru.,ws,.,.nHtlllilliml:i...-AArum1.Lur:®1Ji,...WJ..li~~ws regu I n1io~ 
conduc(Quny ;su211.aeut2r:c~ .. Qfijcer. serxi!<~ roem~er or qualified retired law 
~ nf m:c~~A\Jl[~ · 

Sec1fpu 15~"88, Transportation of A.ssautt Weapon~; Exception~. 

(a) It is unlawful and a violation of this section for any person to carry, ke~Qe,J!u 
-~~~m-0r posse~$ .in assatJ!t weapon in, che Village, eiteept .,~,a~~--er-~­
.~ , .. ~ ,.,.~,.,b 1.,,.~,,i A, .. L,!-Jinn~.,,-1;".,.;-l,,1;-~~--e~leg;.,l' d"JeHuw. 
.~~ . . . , • • k . ... ,;;J 

ef-ilfffi#;er person -!15-ff!HllVitee ·witl1 that porsan's permiS&iefl, except that this· sect,oa does 
not apply to or affect trm1sporil1tion of assallll wcapo,i's that ineet one of the following 
conditions: 

(i) are broken down in q non-functioning state; erruiq 
{Ii) arc not immcaintclyacccssiblc ~n,g,n; or 
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(iii) are unloaded and enclosed in a case, fifeann carrying box, shipping box, or other 
.cont4iner by a persoq who has been ·issued a currently valid Firearm Owner's 
Identification Card.~ 

(b) The provisions of tltis section do not npply to (i) ·any law enforcement officer1 

agent or employee of any municipality of the State of Illinois (ii) any law enforcement 
omcer, agent or employee of the State of Illinois, of the United States, or ofllny other state 
(iii) any member ofthe military or other service of any state or the United State~, h1clud ins, 
n~tional guard _ and res~rves offh;:e,, agenl or employe(l of any municipaHty of the 
commonwealth, if the· persons described are authorized by a competent authority to so carry 
an assault weapon lo.aded on a public way and such person is acting within the scope of his 
duties or training, or (iy) MY aui,µfltd._tc~1e,w....,®~ent officer. as that tenn is 
g~finsdlnJ!.U.RC ... §,9.2@);Jiw&mJny such.,as.s.mlt.»:SWJW:§AAW,~OJh,W:~ 
~~Jl!i.on.s..lln.1&r.t~iIDl..Watl be safely transported ip a ~eg container QT esmi:w.¢ 
~h a tamper-resistant ~ru£al Joclc gr gtl:J;r ilefety 9~'-JIDip_prly engage.d so as to 
!Yll.der such. ~mm inoperable by any,JZ~\'IQ,n*,Qlh~Jlwl'.l lb~ o_yvne.r gJ\ 9..~ lawfull.~ 

, &!.IPorized user. ot brqkenj.own in a nonfu.1liillooing9ta~ and @UmmedlgtsJx aci;.~.mJs 
tn a , . ·' , l "~ ""''"",i .. A ,,. A ·,..,.,q.," ... A i.1, ,; ~ . fl ..... I . . . j: · :r10 """' sh'itt· ,:n l,· J.n . .1¥...&~!'=~~~---~-~-~m,g,~,u~~~~~~J 
mher cqntaju~r.. h~ g AA.csoo who has ~Jlfilf.ed a ~urren1tv., valid Firearm. O)wfis 
!rl£Aiill~U911 C.Jl..td. C}(~Pl.~~~-be la,wfully provl~ 
gen~ca.L~.or.dJo!\Dces or laws ~lJ!.t i 13g, tbJu;~.LJ2,Ll!~ §!!~,,li,~.SlfQJ1),~.i:p~ 
!W!ci=r. service member or qualiiied cciill\d.Jaw enfor£r-m~ut officw;. 

Section 15-S9. Penalty. 

Any person·who is found to have violated this Article shall be tined not less than 
$250 and not more than $ l,000 for each offense, and a separate offett.~!!Jball be deemed 
committed on each day dq1·in.Jt;9t.,.Q:IL'\Xhi,@.,a..Yktlation.Q££U.t§ 2~~ 
convicted.of ff PY viqlati.on· l!nder this Ar\kk shalL.in ,agditiop to any penalty prov!~ i!I 
this C~®~~.J_oJf~it.!Q.tlle.Yl~tJ.Y a;ss!,l_uU weapon. 

itr.tl.o.n.J,5.;.20..JliliflD:lllion or A:s:s1m1t .~ap.oll.Jln.dJ.tar.ge,_Capll.C.ikM.a.gazislt.. 

bLlc:t·li/ersgn wb2+ pripr to the ~xtiyp dat9_ o(Qrdinance No. , was legally ju 
~~~ or La~g:e ~w.<itv M11119zjneprohi.bjJ~.dJ?.~..t~lli~. 
~all 4aX-e._.~Q.,@Yii.il:Wlb.tb~~-J.ia.t(.\,,.of OrWJlifiloe No. , tcul,o Jm:t-oJ .ittc.. 
fullowing.witbQ.llt,beipg subh:2.uo ptpscsutiM bei;sundct,. 

~...9-~.~Jloc 1C®sferJbxAiSAltll.~-~IJl2M..Q!..~ Q~9it}'JdJ!A~i.ill:Jt9m 
mthloJIJ{'.Jimiruiflru;:_,Ylli!l@;, 

.Ql)_M.oo.ifx llie &s,.1utlt Weapon. PLL<iIJ!w ~~az.fae.@.er..!.Q. ~~ 
l?wrufil~lJy io,QJl.la:.iwi9.P.LID.PxJll!an,ffit!.y_~,S;j!~~ <l.eyjce no longer defineq_as.,rm.,Asfilljill, 
Wearu:w.,0.1 Latr .. e C~~Jj~_QI . 

1£!. Surrender the As..~uH:_lteJl.lloll gr kiuAA .Qu:uu;ity;,Mag_ai,iu,e 10; £be Chief~ 
Pglice m h,i~ .or her ds,sjB,IJ£~~.i,ruzd in.§..~!Ilill.:.2LgL~~~,1, 
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S£,.;ti9915~il.ncstructinn ofA,;§llult Weapons anilig~ . .C~,~iD:.bl(\~n~ 

Jne CfiJ~~LJ!9ti£C Qr_Jtis..o,c.,her desigp..e.1;_,shall bi\~!t.~~ 
MS_;,.UllWAAJl.Qil...fJ.L/lnY.,JlC(SOO cbwJI~ ~J.tllA.,Xi~ticm...v.nder th~JJ,e Chief~ 
.Police ,shalJ cause to be .®-.~W,Ylid,_e_g__cp Assault Weapon •. llt-,LargeJJmac,ity MlW!i.iM 
,~urreodere,s.l ·o, confiscated eursuan1 :rnJ.b~~j~~ia.-thru no Aw;µlt 
j[g11l1Qo gr Lar@£JJ,paci~ll be. dww..o.x!?~,~~- tJm.c_as...the....~.m 
Polk.c det$[tnln~s -that the Assau}l Wet1.jlOll,.OJ.).Ju:~11.oi_tyM/lAAz.ine is not· p_e$9¥dj!,~ 
s,.y,ltjence il..l~!l:Y~m.atter. .. J]}~_Otitloffolice sh,allcru,s91g bl? KeL'U .wotd p:(Jb~ rui.d 
nui:tb.od...Qf<lestructiqn or each t\~SAAli Y4:Mgn or Large Cap.1Lcih::..M1um2Jae destroy~ 
Qfil$JU1i1U9.Jhis A,rticie., .. 

SECTION 3:- The Village Manager, or his designce, is authorized and directed_ to submit 

to th~ Illinois Department -of State Police a copy ofthis Ordinance, 30 da>'s after-its adoption, a·nd 

any such other measures as may be necessary to effect the requirements of 430 ILCS .65/13.3. 

s ·ECTIO:N 4, lf any~o;ection, paragraph, clause or prov ls ion of this Ordinan9e shall be'h.eld 

invalid, the .invalidity of such_ section, -paragraph, clause or provisl9n shall not affect any of the 

other provisions of this Ordinance. 

SECTH?N 5: This Ordin.ance, and each of its terms, shall be the effective legislative~ct 

of~ home rule !ftunicipality without regard to Whether such Ordimi.nce should: (a) contain tenns 

contrar)' to the ps:ovlsions of current or subsequent non-preemptive slate law;. or, (b) legislate in a 

·nianner or re_garcling· e matter not iJelegated •to municipalities by state law, It is the inteni of the 

corporate authorities of the Village of Deerfield that to the.extent !:hat the tenns of this Ordinance 

should be inconsjstent with any non-preemp~ive ~tate law, th is Ordinance shall s~pcrscdc sta(e law 

in that regard within its jurisdictkm. 

SECTION 6: This Ordinarice shall l:Je in full force and effect upon its passage and 

approval and shall subseql1ently be published in pamphfet form as provided by law. 

PASSED' this 2nd . dny of April , 2018. 

A YES: ~en ton, Jester, Oppenheim, Seiden, Shapiro, Strutl1~rs 

NAYS: None 
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ABSENT: None 

ABSTAIN: Non·e 

APPROVED this ____ 2nd_ day of_ .. _ . A..._pt"""ii' __ 
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VILLAGE OF DEERFIELD 
LAKE AND COOK COUNTIES, Il.l,INOIS 

OlU>INANCE NO. ~s.:19 

AN ORDINANCE APPROVING AMENDMENTS TO SECTION 15-87 OF·THE 
MUNICIPAL CODE OF THE VILLAGE OF DEERFIELD 

Published in pamphlet form 
b)' .authortty·of the President 
and Board of Trustees of the 
Village of Deerfield, Lake 
and Cook Counties, Illinois, 
tbfs 
...!..~tllday of June , 2018. 

PASSED AND APPROVED BY TBE 
PRF.,SIDENT AND BOA.RD OF TRUSTEES. 
()F THE VILLAGE OF DEERJlJELD, LAKE 
AND COOK COUNTIES, ILLINOIS, this 

J..8,!h day of June , 1018. 

-£XfilBJt 
II 0.· . . l .a::;, 
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VILLAGE OF DEERFIELD 
LAKE AND COOK COUNTIES; ILLlNOIS 

OlU>INANCE NO. O-lS-19 

AN ORDINANC_E APPROViNG AMENDMENTS TO SECTION 15--87 OF THE 
MUNICIPAL COOE·OF THE ViLLAGE OF DEERFIELD 

WHEREAS, on July J, 20l3, the Village President and Board of Trustees adopted 

Ordinance No. 0-13-24; amending Chapter 18 of the Mun.iciJ>al Code of the Vill~ge of Deerfield 

("Yill11ge Code1
') to adopt a new Article 11 of Ch~pter 15, which Article 1 J reg1Jlstes the 

ownership and possession of assaui.t weapons in the Village; and · 

WHEREASt on April 2, 2018, the President and Board of Trustees adopted Ordinance No . . 

O-i8-06, amending Article 1 l of Chapter 1 S of the Village Code to further reg\llate the ownership 

and possessio11 ·of ~sau1t weapons in the Vill~ge, _pursuant to • the authority set forth ill Section 

13. l(c) of the lllinois Fireanns Owners Identificatio11 Card Act, 430 ILCS 65/1~.t(c) ("Act"); and 

WHEREAS, the President and B9ard of Trustees now desire to further amend Section 15-

87 of Article l1 of Chapter 15 of the Village Code, pursuant to the authority set forth in Section 

13. l(c) of!,be Act; an_d 

WHEREAS, the President and Board of Ttustees have determined that the amendment of 

Section 15-87 of the vmage Code is in the best interests of the Vil.lase; 

~ow, THEREFORE, BE IT ORDAINED BY TH.E PRESIDENT AND BOA.RO OF 

TR USTEESOF THE VILLAGE OF DEERFIELD, LAKE AND COOK COUNTIES, ILLINOIS, 

in the exercise of its h.o~e rule powers, as follow:s: 

:158367735_v1 
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SECTION l: RECITALS. The recitals- to this Ordinance are hereby incorpora1ed into 

and made a part of this 'Otdinance as if fully set forth herein. 

SECTION 2: AMENDMENT1• Section 15"'87 of Article 11 of Chapter 15 of the Village 

Code is hereby re-titled ,and amended further.to read as follows: · 

"Set. 15-81. Saf-e'.S&antg~Assault Weapons and Largf! (,;@R!l£!ty M~ 
frmiihite.d; EJceptions; · 

(a) Ji shall be unlawful to possess, bear, manufacture, sell, transfer, transport, 
store or keep.any assault weapon or large capacib'. ma__guin.c in the village. 

(b) , The provisions of this section, excluding those pertaining lo the 
manufacture and sale of any assault weapon ru:..farge .u.Qatity magazine in the 
Village, do not apply to (l) any law enforcement officer, agen1 or employee of any 
municipality of the state of Illinois (ii) any Jaw enforcement officer, agent or 
employee of the state of Illinois, of the United State$, or of any oti)er state (iii) any 
member of the military or other service of any state ot the United States, including 
national guard and reserves, if the persons described are authorized by a competent 
authotjty to so carry an assa~lt weapon loaded on a public way and such person is 
acting within the scope of his duties or training, or (iv) any qualified retired law 
enforcement officer, as that tem1 is defined in 18 U.S. C. § 926C; however, any such 
assault weapon subject to the aforesaid exceptions under this se.ction shal I be safely 
stored and secured in a locked container or equipped with a tamper-:resist;mt 
mechanical lock or othet safety device properly engaged so as ·to render such 
weapon ino~rablc l;,y any _person other than the owner or other lawfully authorized 
user, or broken down in a nonfonctioning state and not irnmc(iiatcly accessible lo 
any person, or unloaded and enclo~ed in a case., firearm carrying box, shipping oox 
or other contaiher by a person who has been issued a currentiy valid. Firearm 
Owner's ldentificatiorf Card, except as .may otherwise be lawfully provided by the 
rules, regulations, generaJ orders, ordinances or laws regul,:1ting the condtJcf of any 
such law enforcement officer, service member or qualified reti~ed law enforcement 
officer.'' 

SECTION 3: DELIVERY. The Village Manager, .or his designee, is-authorized and 

directed to submit to rile Illinois Department of State Police a copy of this Ordinance, 30 d1,tys after 

its adoption, and any .such other measures as rnay be necessary to effect the ·requiremem~ of 430 

JLCS 65/1 3.3. 
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SECTJON 4: SEVJ<)RAIULIT.Y. If a11y section, paragraph; chmse or provision of Hus 

Ordi11ance sl1BIJ be held invalid, tbe invaiidity of such section, paragraph, clause or provision ~h.all . . 

not affeqt any ofthe other _pro.vis/011$ of this Ordinanc~. 

SECTIONS; EXERCISE 'OF· HOME AUTHORITY. The President and Ooard of 

Trustees declare that this Ordinance1 and eaQh of its tenns, are and shall be the effe(;tive legislative 

act of~ home rule munici~ality without r~gard to whether such Ordinance should: (a) contain -term~ 

contrary w the provisjons of cm:renl qr subsequent non-preemptive siate.lawi or, (b) legislate in ,i,t 

manner or regarding a matt~r not delegate~ to rnunjcipalities b)'. state law. It is tf1e intei1t of tne · 

~orporatc authori~ies· qf the ViJl~g,e of Deerfield tbat to the ext~nt that the terms of this O~inance 

~hoi,1ld be inconsistent with any rio11-preemptive state law, this Ordinan.ce shaU supcrsecle·sta'tc I.aw 

-in that regard within ·it$ jurisdiction. 

SR(."'TION 6: EFFE<;TlVKDATE, 111 acc-0rdaiice with Section 5/J-2-4-of.the [)lioois 

Municipal Code, 65 [LCS 5f l ~2-4; the President and Board of 'Frustees have determined that the 

adoption of this Ordinance and its _ef{ectiveness ts i1rgent for the public we-lfare ofthe .Village and, 

lherefore, upon the vote <l two-thirds of the corporate authorities app,roying the Ordinance, it shall 

be in full force and take ilhmedfate effect 

(SIGNATURE PAGE FOLLOWS] 
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PASSED this.,_l_~_tb .~ day of __ · _· __ Ju_n_e _ _,..,.,..---,_,_• 2018 . 

. AYES: Bentpn, Jester; Oppei1heim, Seideri,.Shapiro, Struthers · 

NAYS: None · 

ABSENT: Noµe 

ABSTAIN: None 

APPROVED this lSth . ·- day of · June , 2018. 

, .. d~ !f:~-,'C/-.;J 
.. ... · Vitta&;P-:/s~ ·-

A_TTEST: 
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VJLLAGE OF DEERFJELO 
LAKE AND COOK COUNTIES, ILLINOIS 

ORDINANCE NO. 0-13-24 

AN ORDINANCE REGULATING THE OWNERSHIP 
. AND POSSESSION OF ASSAULT WEAPON$ 

IN THE VILLAGE OF DEERFlELD 

PASSED AND APPROVED ·ny THE 
PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF OEERf<'lELD, LAKE 
AND cook COUNTIES, ILLINOIS, thi!-; 

Published in pamphlet form 
by authority of,the .President 
and Board of Trustees of the 
Yill:lgc of Oicrlicld, Lake and 
Cook Counties, lllinois, this 
____ J~jj1ay of~• 2013. 

--'l=s--"-t __ day of ,July , 2013. 
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VlLLAGF: O:F DEERFIELD 
LAKE AND COO)( COUNTIES, UJLINOJS 

ORl>(NANCE NO. 0- 13-24__ 

A~ O_RDJNANCE R~:GULATING THE OWNERSHIP 
. AND POSSESSION OF ASSA()LT WEAPONS 

IN Tl-fE VlLLAGE OF DEERFlELD 

WHEREAS, the ll'linois General Assembly has adopted House Bill 183, the ''Firearm 

Concealed Carry Act;'' which will become effective upon signature by the Governorofthe State of 

Illinois; and 

WHEREAS, the Firearm·Concealed Carry Act will preempt lhe authority of home rule units 
. . 

of government in the State ofll lino is, including the Village of Deerfield, to regulate assau!t weapons 

utiless such a home rul~ ordinarice or regulation is enai;,-ted on, before or within ten ( I 0) days after 

the effective date of the Firearm Concealed Carry Act; and 

wi-l'EREAS, the corporate authoriries of the Village of Deerfi.eld are of-the Qpinion that 

assault weapons, as defined in this Ordinance, are subj~ct to reg\jlatjon as provided herein, antj 

shoul~ be regula1ed as provided herein within the eor.porate limits of the Village of Deerfield; and 

WHEREAS, ilie corporate authorities of the Village of l)eerfield find that assault weapons 

arc capable of a rapid rote of fire and have the capacity lo fire a large number of ro1,1nds due to large · 

capacity fixed magazints or the ability to. use detachable magazines; and, 

WHEREAS, the corporate authorities of the Village of Deerfield find that assault weapons 

have been used in a number of notorious mass shootiflg incid~nts in venues such as public schools, 

including recent shootii\g incidents in Newtown, Connecticut, and Santa Monica, California, and are 

commonly associateo with military or antipersonnel use; and 
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WHEREAS, the corporate authorities of the Village of Deerfield find that assault weapons 

should be subject to safe storage and security requiremenls as· provided· herein to. limit· the 

opportunity·for access <1nd use ofthese firearms by u11)rained or uoauthorized users; 

NOW, THEREFORE, BE. lT ORDAiNED BY THJ2 PRESIDENT AND -BOARD OF 

TRUSTEES OF THE VILLAGE OfDEERflf;L,D, LAKEANDCOQK COUNTIES, ILLINOIS, in 

.the exercise of its home rufe powers,. as follows; 

SECTION t : Tha1· Chapter l 5 (''Morals and Conduct") of the Municipal Code of ihe 

Village of Oeerfie_ld lie and the ~ame is hereby amended tQ.add the followir1g as Article 11 thereof 

enritled ''Assault Weapons'': 

Arlicfe II. Assault Weapons. 

Sec. 15-86, D.efinitions. 

The following words, terms and phrases, when used in this Artfcle, shall have ·the 
meaning!:i ascribed to them in tf1is section, except where the context clearly indicates a 
different meaning: 

' 
Assault weapon means: 

(l) A scmiautomaiic rifle tJ1at has·the capacity to accept a large capacity magnzirie 
detachable or otherwise and one or more of the following: 

(2) 

(3) 

(A) 
(8) 

(C) 
(D) 

(E) 

Qnly a pistol grip without a stock attached; 
Any featur1,, capable of fonctjoning as a protruding giip \hat can be heJd by 
the non-trigger hand; ' . 
A folding; telesi;.oping or thuinbhole stocl<; 
A shroud attached to the barrel, or that partially or completely encircles the 
barrel, allo\'ling the beater to hold, the firearm with the non-trigger hand 
without being burned; but excluding a slide that endoses the barrel; or 
A mu?,zle brake or muzzle compensator. 

A semiautomatic rifle that has a fixed magazine: that has 1he capacity to accept more 
than IC~ rounds of ammunition .. 

A semiautomatic pistol that has the capacity to accept a detachable magazine and h_as 
011e· or .more onhe. follow Mg: 

-1-
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(A) · Any feature capa9le of functioning as a protr~ding grip that can be held.by 
the nbn-trigger hand; 

(B) A folding, telescoping or thurnbhole stock; 
(C) A shroud attached to the barrel, or that partially or completely encircles the 

barrel~ allowing the bearer ~o hold the firearm with the non-trigger hand' 
without being burned, bu,t excluding a slide that encloses the barrel; 

(D) The capacity to accepfa detachable magazine at some location outside'ofthe 
pistol grip. 

(4) A semiautomaiic shotg~rt that has one· or more of the following; 

(A) Only a pistol grip without a stock attached; 
(B) Any feature capable offunctioning as a protruding grip that can be iicld by 

the non-trigger hand; 
·(C) A folding, lclescoping or lhumbhole stock; 
(D) A fixed magazine capayity in excess of five rounds; or 
(13) An ability to accept a detachabl~ magazine. 

(5) Any shotgun with a revolving cylinder 

(6) Conversion kit, part or combi.nation of part$, from which an assault weapon ca·n be 
assem\)led if those parts. are iil the posses~ion or under the control of the same 
person. 

(7) Shall include, but not bi;.limited to, the assault weapons models identified as follows: 

(A} The following rifles or copies or duplicates thereof: 
(i) A,K, Ai<M, AKS, AK-47, A K-74, ARM, MAK90; Misr, NI-IM ,90, 

NHM 91, $A 85, SA 93, VEPR; 
(ii) AR-lO· 
(iii) AR, J•5: Bushmaster XM 15, Armal ite MIS, or Olympic Arms PCR; 
(iv) AR70; . 
{v) Calico Liberty; 
(vi) Dragunov SYD Sniper Rifle or Drag,unov SVU; 
(viii) Fabtique National FN/f AL, FN/LAR, or f'NC; 
(viii) Hi-Point Carbine; 
(ix} HK-9,1, HK-93, HK-94, or HK-PSG-1 ;. 
(x) Kel-Tec Sub Rifle; 
(xi) Saiga; 
(.x_ii ) SAR-8, SAR-48.00; 
(xiii) SKS with d~tachable magazine; 
(xiv} SLG 95; 
(xv) SLR 95 or 96; 
(xvi) St-eyr AUG; . 
(xvii) Sturm, Ruger Mini- 14; 
(xviii) Tayor; 
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(xi-x) Thompson 19271 Thompson M 1, or Thompson 192i Commando; or 
(xx) Uzi, Oa!il and Uzi Sporter, Gali.I Sporter, or Gali! Sniper Rifle · 

(Galatz) .. 

(B} The following pi~tols or copies or duplicates thereof, When not designed to be 
held and fired by the ·use of a single hand-: · 

(-i) . Calico M-l IO; 
(ii) MAC-I 0, MAC-11, or MPA3; 
(iii) Oly!Tlpic Arms Of\.; 
(iv) TEC-9, TEC-OC9, TEC-22 Scorpion, or Al3-I0; or 
(V) Uzi. 

(C) The following shotguns or copies or duplicates thereof: 
(I) Armscor 30 BG; . 
(ii) SPAS 12 ol' LAW 12; 
(iii) Slriker t 2;-or 
(iv) Streetsweeper. 

"Assault weapon" does not include any firearm that has been made permanently 
inoperable; or satisfies the-definiliori of''antigiie firearm," stated in this section, or 
weapons designed for Olympic target -shooting event$" 

Derachabte mqga,ine means any ammunilion feeding device, the function of which js 
to deliver one or more ammunition cartridges ir,10 the firing chamber, which can be removed 
from the firearm without the use of any tool, including a bullet or ammunition cartridge. 

Large capacity magazine means any ammunition feeding devici;: with the capacity to 
accept more.than ten rounds., but sh11II not be construed to include the following: 

( J.) A feedjng device that has been permanently ~ltered so that it cannot 
accommodate more than.ten rounds. 
(2) A 22 caliber tube ammunition feeding device. 
(3) A tubt~lar magazine ihat ·is contained in a !eyer-action firearm. 

M11z2le brak;e means a device atta~hed to . the muzzle of a \veapon that util izes· 
escaping gas to reduce r~coil. 

Muzzle compensat6r 1neans a devic~ attached to the muzzle of a weapon that utilizes 
escaping gas to control muz-zle movement 

Sec. 15-8.7. Safe Storage of Assault:Weapons; Exceptions. 

(a) Safe Storage, It shall be unlawful to store or keep any assault weapon -i_n the 
Village unless such weapon is secured in a locked container or equipped with a tamper­
resistant mechanical lock or other safetY, device, properly engaged. so as to render such 
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weapon inoperable by any person other than the owner or other- lawfully authorized user. ror 
purposes of this sect1or1.1 such weapon shall not l>e deemed stored or "eptwhen being carried 
by or un(ler the control of the owner orother lawfully authorized tJser. 

(b) Self defense exception. No person shall be punished for a violation of this 
section if an assault weapon is used in a lawful act of self-<lefehse or in defense of another. 

(c) The provisions oflhis section do not apply lo (i) 9"ny law enforcement officer, 
agent or employee of any munici1,atity ,of the State of Illinois (ii) any law enforcemeni 
,officer, ag~nt or employee of the State of Illinois, of the United States, or of any other state 
(iii).any member of the military or other service of any state or the United States. including 
national gu~rd and reserves, if the pe~o1is describ~d are author_ized by a competentauthoriiy 
to so r,;arry an assautr weapon loaded on a public way and such person is acting within the 
scope of his duties or training. 

Section 15-88. Tr:rnsporhltlon of Assailll Weapons; Exceptions. 

(a) It is unlawful and a violation of this section for any person to ~arry or possess an 
assault weapon in the Village, except when on his land or in his own abode, legal dwelling or 
fixed place of business, or on the land or in the legal dwell/fig of another person as an invitee 
with that person's permission, except that this section does not apply tQ or affect 
transportotion of assauit weapons lhnt meet one of the following conqitions: 

(i) are broken <lown in a no11-functioning state; or 
(ii) are not immediately accessible; or 
(iii) are linloaded and cncloseo in a case, firearm carrying box, shipplng box, or other 
container by a person who has been issued a currehtly valid Firearm Owner's 
Identification Card; or 

(h) The provisions ofthi~ section d.o not apply to (i) any law enforcement officer, 
agent ot employee of any municipality of the State of Illinois (ii} iltiy law enforcement 
officer, agent or employee of1he State of Illinois, of the United States, or of any other state 
(iii) any member oft he military or other service of any stare or th~ United States, including 
national guard and reserves officer, agent or employee of any municipality of the 
commcnwealth, if.the persons descrjbed are authorized by a.competent authority to so carry 
an assault weapon loaded on a public way and such person is acting within .the scope of his 
duties or training. 

Sectioq 15-89. Penalty. Any person who is fonnd to have viQlated this Article shall be 
tined not. less than $250 and not more than $1,000 .for each offense. 

SECTION 2: If any section, paragraph, clause. or provision of.this Ordinance shall be held 

invalid, .the iovalidity of sucb section,. paragraph, chrnse or.provision shal I not affect arw of the other 

prov is ions oflhis Ordinance .. 
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SECTION 3: That this Ordinance, and each or its terms, shall _be the effective legislative act 

of a home rule municipality without regard to wheth~r such Or.dinance should: (a) contain terms 

contrary to-the-provisions of current or subscquci\t non-prec111ptive state law; or, (b) legislate in a 
ma_nner or regarding a maft~r not delegated to municipalities b~ state law. fr' is lhe intent <>f°!he 

corporate authorities ofthe Village of Deerfield that to the extent that the terms of this Ordinance 

should be iricon.sistent with any noo-preemplive stale law, this Ordinance shall supersede state law 

in that t~gard wi\hin its_juri.sdiction. 

SECTION 4: Th\sOrdinanceshall be in full force and effect upon·its,passageand approval 

and shall subsequently be published in pamphlet forl'l'! as provided by law. 

PASSED this . 1st dayof___Ju],...J-.-------' 2013. 

AYES: Benton, J~$ter, Seiden, Struthers 

NAYS: None 

ABSENT: Farkas, Nadl.er · 

ABSTAIN: 

APPROVED this l's t · · day of_J....,1...,_ll..,,y _______ ~ , 2013, 

ATTEST: 

~ft 
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
LAKE COUNTY, ILLINOIS 

Guns Save life, Inc. and John William ) 

f ~l~[Q) 
Wombacher, Ill., l MAR 2 2 2019 

) 
Plaintiffs, ) 

) 
v. ) 18CH498 

) 
Village of Deerfield, Illinois, and Harriet ) 
Rosenthal, solely in her official capacity as ) 
Mayor ofthe Village of Deerfield, ) 

) 
Def en ants. ) 

MEMORANDUM ORDER 

Before the Court are plaintiffs' motion for a preliminarv injunction ~nd motion for 

' 
summary judgment.1 Plaintiffs initially sought. a preliminary injunction but later filed a motion 

for summary judgment requesting a permanent injunction to permanently enjoin defendant 

Village of Deerfield from enforcing Ordinance No. 0-18-06 and Ordinance No. 0-18-19 whlch 

' ban the ownership and possession of assault weapons and large capacity rpag.azines.2 The 

plaintiffs' sev~n count complaint challenges the validity of Deerneldrs ordinances and alleges 

that: (1) Ordinance No. 0-18-06 is pre.empted by Illinois' firearm Owners Identification Card Act 

(FOICA) and Firearm Concealed Carry Act (FCCA); (2} Ordinance No. 0-18-06 is preempted by 

1 The plaintiffs in the companion case of Daniel D. Easterday, Hlinois State Rifle Association and Second 
Amendment Foundation, Inc. v. Village of Deerfield, Illinois, a municipal corporation, in case number 18CH427 join 
plaintiff Guns Save Life's motion for a preliminary injunction and motion for summary judgment. 
2 Plaintiffs identify Deerfield's ordinance as Ordinance No. 0-18-24·3, however, the Village of Deerfield attached a 
copy of the relevant ordinance as an exhib,it to its response brief af')d the exhibi t reHects that the correct number is 
0-18-19. Ordinance No. 0 -18-19 was passed by the Village of Deerfield following the. Court's finding that Ordinance 
No." 0-18-06 did not ban firearm magazines that accept more than ten rounds. Deerfield stayed enforcement of 
Ordinance No. 0-18-19 pending the hearing and ruling on plaintlffs' request for a prelimiriary injunction. Plaintiffs 
did not file an amended complaint to chall.enge this new ordinance, however, the parties agreed that the hearing 
for a preliminary injunction should include a determination of.the validity of Ordinance Nb. 0-18-19. 

Page 1 of22 

APP087 
C 1260 



APP 290

'i 

the Illinois Wildlife Cod~ (~ildlife Code); (3) they are entitled to a declaratory judgment that 

Ordinance No. 0-18-06 does not ban la/ge capacity magaiines;3 (4) Ordinance No. 0~18-06 and 

Ordi11ance No. 0-18-19 barming large capacity magazines are preempte.d by FOICA and the 

FCCA; (5) Ordinance No. 0-18-06 and Ordinance No. 0-i8-19 banning large capacity magazines 

are preempted by the Wildlife Code; (6) Ordinance No. 0-18-06 and Orqinance No. 0~18-19 

violate the Takings Clause of the Illinois Constit_ution; and (7) Or~inance No. 0-18-06 and 

Ordinance No. 0-18-19 violate the Eminent Domain Act.4 

The defendants presented testimony in opposition to plaintiffs' request for a 

preliminary injunction. The Court heard the testimony of two witnesses, Harriet Rosenthal, the 

Village. of Deer.field's Pr~sident, and Kent S. Street, the Village Manager for the Village of 

Deerfield. President Rosenthal's and Mr. Kent's testimony related to of Deerfield's ability to 

regulate firearms under the state statutes and Deerfield's intent and reasons for p~ssing ~he 

ordinances challenged by plaintiffs. The defendants'. evidence also included a video clip of a 

June 17, 2013 Village Board meeting in which.State Representative Scott Drary spoke during the 

public.comments session and spoke. about pending House Bill 183 relating to the State's 

regulation of firearms and firearm comp.onents. Plaintiffs objected to this evidence as being 

irrelevant because the issues before the Court can be decided as a matter of law and the Court 

need only consider the ordinances, the var'ious state stat~tes and the Illinois Constitution. The 

Co4rt reserved ruling on plaintiffs' objection. The Court now finds that the evidence presented 

by defendants at the October 12., 

3 This issue is now moot due to th.e· passage of Ordinance No. 0-18-19. 
4 Plaintiffs in the Easterday case only raise a preemptfon challenge 1,inder the FOICA and FCCA to Deerfield's 
ordjnances. 
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~ 'i 
2018 preliminary injunction hearing is irrelevant to resolving the preemption issue. The 

preemption challenge only raises questions of law. The Court will therefore n<>t consider the 

witnesses' testimony or the video recording with respect to plaintiffs' preemption challenges. 

for the following reasons, the Court grants plaintiffs' request for a summary judgment and 

enters a permanent injunction enjoying Deerfield from enforcing Ordinance Nq. 0-18-06 and 

Ordinance No. 0-18-19. 

FACTS 

The relevant facts are not in dispute. On July 1, 2013, Deerfield passed Ordinance. No. 

0-13-24 titled "AN ORDINANCE REGULATING THE OWNER~HIP AND POSSESSION OF ASSAULT 

WEAPONS IN THE VILLAGE OF DEERFIELD". Ordinance No._0-13-24: (1) defines what constitutes 

an assault weapon {§15-86); (2) defines what constitutes a large capacity magazine (§15-86); (3) 

mandates how assault weapons should be stored (§iS-87);° (4) mandates how assault weapons 

should be transported within Deerfield's village limits (§15~88); (5) makes it unlawful to carry or 

possess an assault weapon within Deerfield's corporate limits unless the person is on his land, 

his abode, legal dwelling or fixed place of business or unless the person is on the land or in the 

dwelling of another person as an invitee with that person's permission (§15-88); and (6) 

provides for a fine between $250.00 to $1,000.00 for each violation (S15-89). Ordinance No. 0-

13-24 did .. not prohibit ownership or possession of an assault weapon or high capacity magazine 

within Oeerfield's corporate limits. The purpose of Ordinance No. 0-13~24 is stated on page two 

in the final "Whereas1
' clause which provides: "[A]ssault weapons should be subject to safe 

storage and security requirements as provided herein to limit the opportunity for access and 

use of firearms by untrained or unauthorized users[.]" 
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On July 9, 20131 the Illinois legislature amended §13.1 of the FOICA. Section 13.1 of 

FOICA provides: 

Preemption. 

(a) Except as otherwise provided in the Firearm Concealed Carry Act and subsections (b} 
and (c) of this Section, the provisions of any ordinance enacted by any municipality 
which requires registration or imposes greater restrictions or limitations on the 
acquisition, possession and transfer of firearms than are imposed by this Act, are not 
invalidated or affected by this Act. 

(b). Notwithstanding subsection (a) of this Section, the. regulation,. licensing, possession, 
and registration of handguns and ammunition for a handgun, and the transportation of 
any firearm and·arnmunition by a holder of a valid Firearm Owner's Identification Card 
issued by the Department of State Police under this Act are exclusive powers and 
functions of this State. Any ordinance or regulation, or portion of that ordinance or 
regulation, enacted on or before the effective date of this amendatory Act of the 98th 
General Assembly that purports to impose regulations or restrictions on a holder of a 
valid Firearm Owner's Identification Card issued by the Department of State Police 
under this Act in a manner that is inconsistent with this Act, on the effective date of this 
amendatory Act ofthe- 98th General Assembly, shall be invalid in its application to a 
holder of a valid Firearm Owner's Identification Card issued by the Department of State 
Police under this Act. 

c) Notwithstanding subsection (a) of this Section, the regulation of the possession or 
ownership of assault weapons are exclusive powers and functions of this State. Any 
ordinance or regulation, or portion of that ordinance or regulation, that purports to 
regulate the possession or ownership of assault weapons in a manner that is 
inconsistent with this Act, shall be invalid unless the ordinance or regulation Is enacted 
on, before, or with in 10 days after the effective date of this amendatory Act of the 98th 
General Assembly. Any ordinance or regulation described in this subsection .(c) enacted 
more than 10 days after the effective date of this amendatory Act of the 98th General 
Assembly is invalid. An ordinance enacted on, before, or within 10 days after the 
effective date of this amendatory Act of the 98th General Assembly may be amended, 
The enactment or amendment of ordinances under this subsection (c) are subject to the 
submission requirements of Section 13.3. For the purposes of this subsection, ''assault 
weapons'' means firearms designated by either make or model or by a test or list of 
cosmetic features that cumulatively would place the firearm into a definiti.on of "assault 
weapon" under the ordinance. 

(d} For the purposes of this Section, "handgun" has the meaning ascribed to it in Section 
5 of the Firearm Concealed Ci:Jrry Act. 
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(el This Section is a denial and limitation of home rule powers and functions under 

subsection (h.) of Section 6 of Article VI I of the Illinois Constitution. 

430 ILCS 65/13.1. (West 2018). 

On July 9, 2013, the Illinois legislature also passed the FCCA. The FCCA provides ih part: 

Preemption. 

The regulation, licensing, possession, registration, and transportation of handguns and 
ammunition for handguns by licensees are exclusive powers and functions of the State. 

Any ordinance or regulation, or portion thereof, enacted on or before the effective .date 
of this Act that purports to impose regulations or restrictions on licensees or h·andguns 
and ammunition for handguns in a manner inconsistent with this Act shall be invalid in 
its application to licensees under this Act ori the effective date of this Act. This Sect.ion is 
a denjal and limitation of home rule powers and functions under subsection (h) of 
Section 6 of Article VII of the Illinois Constitution . 

430 ILCS 66/90 (West 2018). 

"Handgun" means any device which is designed to expel a projectile or projectiles by the 
action of an explosion, expansion of gas, or escape of gas that is designed to be held and 
fired by the use of a single hand." 

430 ILCS 66/5 (West 2018). 

1'\ . 

On April 2, 2018 Deerfield passed Ordinance No. O-18-06!itled "AN ORDINANCE 

~MENDING CHAPTER 15 (MORALS AND CONDUCT), ARTICLE 11 (ASSAULT WEAPONS), SECTION 

15-87 (SAFE STORAGE OF ASSAULT WEAPONS) AND SECTION 15-88 (TRANSPORTATION OF 

ASSAULT WEAPONS) OF 1HE MUNICP.AL CODE OF THE VILLAGE OF DEERFIED TO REGULATE THE 

POSSESSION, MANUFACTURE AND SALE OF ASSAULT WEAPONS IN THE VILLAGE OF 

DEERFIELD". Ordinance No. 0-18-06 made minor changes to §15-86 dealing with definitions and 

made more extensive changes to: (.1) §15-87 Safe Storage of Assault Weapons; (2) §15-88 

Transport.ation of Assault Weapons; and (3) §15-89 Penalty. Ordinance No. 0-18-06 adopted 

two new sections, §15-90 addressing Disposition of Assault Weapon and Large Capacity 
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Magazine and §15-91 addressing Destruction of Assault Weapons and large Capacity 

Magazines. 

The additional provisions of Ordinance No. 0-18-06 that plaintiffs challenge are as 

follows:5 

Sec. 15-87. Safe Storage of Assault Weapons; E><ceptions 

(a) Safe Storage. It shall be unlawful to possess, bear, manufacture, sell, transfer, 
transport, store or keep any assault weapon in the Village~ uAless s1:1ch ~•.•eapoA is 

secured in a locked container or eq1::1ippeii with a tamper resistant mechanical lock or 

either saf.ety dei.iice, properlv engage1:fso as to render s1:1ch weapon inoperable bi/ any 
person otAer tl:ian the 011.iner or other la•.t,•full•r a1::1thorizeel 1;:1ser. ~or purposes of this 

section such weapon shall Aot be eleemed stored or kept ·1.ihen being czarrieel by or 

unEter the control oftl=le owner or otl-ler lawf1::1II¥ autAoFii!eS 1:1ser. 

(b) Self defense e:Mception. No person sf:lall be p~nished Jar a violation of this 

section if an assa~lt weapon is 1:tsed in a lawf1JI act of self defense or ifl defeRse of 
anotl:ler. 

fe} The provisions of this section, excluding those pertaining to the manufacture 
and sale of any assault weapon in the Village, do not apply to (i} any law enforcement 
officer, agent or employee of any municipality of the State of Illinois· {ii) any law 
enforcement officer, agent or employee of the State of Illinois, of the United States, or 
of any other state (iii) any member of the military or other service of any state or the 
United States, including national guard and reserves, ifthe persons described are 
authorized by a competent authority to so carry an assault weapon loaded on a publk 
way and such person is acting within the scope of his duties or training, or (iv) any 
qualified retired law enforcement officer, as that term is defined in 18 U.S.C. § 926C(c); 
however, any such assault weapon subject to the aforesaid exceptions under this 
section shall be safely stored and secured in a locked container or equipped with a 
tamper-resistant mechanical lock or other safety device properly engaged so as to 
render such weapon inoperable by any pe.rson other than the owner or other lawfully 
authorized user, or broken down in a nonfunctioning state and not immediately 
accessible to any person, or unloaded and enclosed in a case, firearm carrying box, 
shipping box or other container by a person who has been issued a currently valid 
Firearm Owner's Identification Card, except as mav otherwise be iaw.fuJly provided by 
the rules, regulations, general orders, ordinances or laws, regulating the conduct of any 

s.. All changes to the challenged ordnances are reflected by showing the additions with underscoring and the 
deletions with strikeouts in the text. 

Page6 of 22 

APP092 

C 1265 



APP 295

-- -~.------------------------ - ----------

such law enforcement officer. service member or qualified retired law enforcement 
officer. 

Section 15-88. Transportation of Assault Weapons; Exceptions. 

(a} It is unlawful and a violation of this section for any person to carry, keep, 
bear, transport or possess an assault weapon in the Village, except wheA OR his laRd er 
in t:lis own abode, legal dwelling or fixed place of business, or on the land or in tt-'le legal 
dwelling of another as an hwitee wit!) t ·hat person's permission, except that this section 
does not apply to or affect transportation of assault weapons that meet one of the 
following conditions: 

(i) are broken down in a non-functioning state; &f and 
(ii) are not immediately accessible to any person; or 
(iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or other 
container by a person who has been issued a currently valid Firearm Owner's 
Identification Card~t-&f 

{b) The provisions of this section do not apply to (i} any law enforcement officer, 
agent or employee of any municipality of the State of Illinois (ii) any law enforcement 
officer1 agent or employee of the State of Illinois, of the United States, or of any other 
state (iii) any member of the military or other service of any state or the United States, 
including national guard and reserves, if the persons described are authorized by a 
competent authority to so carry an assault weapon loaded on a public way and such 
person is acting within the scope of his duties or training, or (i:v) any qualified retired law 
enforcement.officer, as that term is defined in 18 U.S.C. § 926C(c); however, any such 
assault weapon subject to the aforesaid exceptions under this section shall be safely 
stored and secured in a locked container or equipped with a tamper-resistant 
mechanical lock or other safety device properly engaged so as to render such weapon 
inoperable by any person other than the owner or other lawfully authorized user, or 
broken down in a nonfunctioning state and not immediately accessible to any person, or 
unloaded and enclosed in a case, firearm carrying box, shipping box or other container 
by a person who has been issued a currently valid Firearm Owner's Identification Card, 
except as may otherwise be lawfuUy provided by the rules, regulations, general orders, 
ordinances or laws regulating the conduct of any such law enforcement officer, service 
member or qualified retired law enforcement officer. 

Section 15-89. Penalty. 

Any person who is found to have violated this Article shall be fined not less than 
$250 and not more than $1,000 for each offense~and a separate offense shall be 
deemed committed on each day during or on which a violation occurs or continues. 
Every person convicted of any violation under this Article shall, in addition to any 
penalty provided in this Code, forfeit to the Village any assault weapon. 
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Section 15-90. Disposition of Assault Weapon and Large Capacity Magazine. 

Any person who, prior to the effective date of Ordinance No. 1 wa~legally in 
possession of an Assault Weapon or Large Capacity Magazine prohibited by this Article, 
shall have 60 days from the effective date of Ordinance No. , to. do any of _the 
following without being subiect to prosecution hereunder: 

(a) Remove, sell or transfer the Assault Weapon or Large Capacity Magazine 
from within the limits of the Village; 

(b) Modify the Assault Weapon or large Capacity Magazine either to render it 
permanently inoperable orto permanently make it a device ne> longer defined _as an 
Assault Weapon or large capacity Magazine; or 

(c) Surrender the Assault Weapon or large Capacity Magazine to the Chief of 
Police or his or her designee for disposal as provided in Section 15-91 of this Article. 

Section 15-91. Destruction of Assault Weapons and Large Capacity Magazines. 

The Chief of Police or his or her designee shall have the power to confiscate any 
assault Weapon of any person charged with a violation under this Article. The Chief of 
Police shall cause to be destroyed each Assault Weapon or Large Capacity Magazine 
surrendered or confiscated pursuant to this Article; provided, however, that no Assault 
Weapon or Large Capacity Magazine shall be destroyed until such time as the Chief of 
Police deterr:nines fhat the assault Weapon or Large Capacity Magazine is not needed as 
evidence in any matter. The Chief of Police shall cause to be kept a record of the date 
and method of destruction of e.ach Assault Weapon or Large Capacity Magazine 
destroyed pursuant to this Article. . 

On June 12, 2018, this Court entered a temporary restraining order enjoining the Village 

of Deerfield, its agents, officials or police department from enforcing any provision of 

· Ordinance No. 0-18-06 relating to the ownership, possession, storage 'ortransportation of 

assault weapons or lar_ge capacity magazines within the Village of Deerfield. On June 18, 2018, 

the Village of Deerfield passed Ordinance No. 0-18-19 to correct an omissiop in §15-87 of 
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Ordinance No. 0-18-06 relating to hi'gh capacity magazines.6 Deerfield also renam~d §15-87 to 

reflect that this section no longer addressed the safe storage of assault weapons, but that 

Deerfield was now banning assault weapons and large capacity magazines. Section 15-87 now 

reads as follows: 

SECTION 2: AMENDMENT. Section 15-87 of Article 11 of Chapter 15 of the Village Code 
is hereby re-titled and amended further to read as follows : 

"Sec. 15-87, Safo Sterage Of Assault Weapons and Large capacity Magazines 
Prohibited; Exceptions: 

(a) It shall be unlawful to· possess, bear, manufacture, sell, transfer, transport, store 
or keep any assault weapon or large capacity magazine in the village. 

(b) The provisions of this section, excluding those pertaining to the manufacture and 
sale of any assault weapon or large c~pacity magazine in the Village, do not apply to (i) 
any law enforcement officer, agent or employee of any municipality of the State of 
Illinois (ii) any law enforcement officer, agent or employee of the State of Illinois, of the 
United States, or of any other state (iii) any member of the military or other service of 
any state or the United States, including national guard and reserves, if the persons 
described are authorized by a competent authority to so carry an assault weapon 
loaded on a public way and such person is acting within the scope of his duties or 
training, or (iv) any qualified retired law enforcement officer, as that term is defined in 
18 U.S.C. § 926C(c); however, any such assault weapon subject to the aforesaid 
exceptions under this section shall be safely stored and secured in a locked container or 
equipped with a tamper-resistant mechanical lock or other safety device properly 
engaged so as to render such weapon inoperable by any person otner than the owner or 
other lawfully authorized user, or broken down in a nonfunctioning state and not 
immediately accessible to any person, or unloaded and endosed in a case, firearm 
carrying box, shipping box or other container by a person who has been issued a 
currently valid Firearm Owner's Identification Card, except as may otherwise be lawFully 
provided by the rules, regulations, general orders, ordinances or laws regulating the 
conduct of any such law enforcement officer, service member or qualified retired law 
enforcement officer. 

The Village of Deerfield delayed enforcement of Ordinance Na. 0-18-19 pendi.ng resolution of 

6 Deerfield characterizes Ordinance No. 0-18-19 as a clarification of that portion of Ordinance No. 0~18-06 that 
Deerfield claims bans ownership and possession of high capacity magazines. Deerfield's characterization of 
Ordinance No. 0-18-19 is wholly without merit as Ordinance No. 0-18-06 clearly failed to ban ownership or 
possession of high capacity magazines. 
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plaintiffs' challenge to 0eerfield's authority to regulate possession or ownership of large 

capacity magazines. 

Plaintiffs raise the following challenges to the validity of the ordinances: (1).Whether the . 

State preempted Deerfield's authority to exercise concurrent power to regulate assault 

-
weapons or large capacity magazines pursuant to the Home Rule proyisions of the Illinois 

Constitution. (2) Whether the changes to Ordinance No. 0.:13~24 made by Ordinance No. 0-18-

06 and Ordinance No. 0-18-19 are amendments to Ordinance No. 0-13-24 or new ordinances . 

that are preempted by the provisions of FOICA, FCCA and the Wildlife Code. and {3) Whether 

Ordinance No. 0-18-16 anct Ordinance No. 0-18-19 violate the takings 'clause of Article 11 

Section 15 of the Illinois Constitution and §10-5-5 of the Eminent 0omain Act. 

ANALYSIS 

Plaintiffs originally sought a pre}imin,:!ry injunction but after the evidentiary hearing 

plaintiffs filed a motion for summary ju_dgment and now seek a permanent injunction. 

Summary judgment is appropriate when the pleadings, depositions, affidavits and the 

admissions of record when construed strictly against the moving party arid liberally in favor of 

the opponent show that no genuine issue of material fact exists and that the moving party is 

entitled to a judgment as a.matter of law. Seymour v. Cotnns, 2015 IL 118432, 1)42, 39 N.E.3d 

961, 974; Old Kent Bank- St. Charle'S, N.A. v. Surwood Corp., 256 Ill. App.3d 221, 229, 627 

N.E.2d 1192, 1198 (2d Dist. 1994). The party moving for summary jud_gment has the burden to 

show that no genuine issue of materi_al fact exists with respect to all issues including those 

issues raised by the pleading of affirmative defenses: Old Kent Bank- St. Charles, N.A. v. 

Suiwood Corp., 256111. App.3d at 230, 627 N.E.2d at 1199; West Suburban Moss Transit Dist. v. 
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'consoffdated Rail Corp., 210 Ill. App.3d 484, 488-89, 569 N.E.2d 187f 190 (P1 Dist. 1991). A party 

seeking a permanent injunction to preserve the status quo indefinitely "must show that he 

possesses a clear, protectable interest for which there is no adequate remedy at law and that 

irreparable injury would result if the relief is not gran~ed." Sheehy v. Sheehy, 299 Ill. App. 3d 

996, 1003-04, 702 N.E.2d 200, 206 (1st Dist. 1998). 
r 

I. Preemption 

Deerfield in the exercise of its home rule powers adopted Ordinance No. ·o-13-24. 

As :a home rule unit, Oeerfield's home rule power and the State's authority to limit such home 

rule authority js derived from Article 7, §6 of the Illinois Constitution which provides in r~levant 

part: 

(a) ... Except as limited by this Section, a home rule unit may exercise any power and 
perform any function pertaining to its government and affairs: including, but not limited 
to, the power to regulate for the protection of the public health, safety, morals and 
welfare; to l!censei to tax; and to incur debt. ' 

(h) The General Assembly may provide specifically by law for the exclusive exercise by 
the State of any power or function of a home rule unit other than a taxing power or a 
_Power or function specified in subsection (I) of this Section. 

{i) Home rule units may exercise and perform concurrently with the State any power or 
function of a home rule unit to the extent that the General Assembly by taw does not 
specifically limit the coricurrent exercise or specifically declare the State's exercise to be 
exclusive. 

ILL CONST. art. VII, § 6 (a), (h), and (i) (West 20i8). Section 6(a) authodzes a h9me rule unit to 

. exercise any power and perform any function pertaining to its government affairs except as 

limited by the State pursuant to Article 7, §G{h). Section G(h) empowers the General Assembly 

to deprive home rule units from exercising any powers that the General Assembly determines ' 

should be exercised exclusively by the State. Th is preemption of home rule authority occurs 

Page 11 of22 

APP097 
C 1 270 



APP 300

' . , 

; 

under Section 6(h) of the Illinois Constitution when the State specifically declares that the 

State's exercise of such power or function is exclusive. 

Our Supreme Court in a comprehensive preemption opinion in City of Chicago v. Roman, • 

184 111.2d 504, 705 N.E.2d 81 (1998), discussed how the State preempts a home rule unit from 

acting on a subject that the State asserts exclusive power to regulate and how the State can 

limit the home rule unit's concurrent exercise of power without preempting that exercise of 

power. The Court held that: "(To] meet the requirements of section 6{h), legislation must 

contain express language that the area covered by the legislation is to be exclusively controlled 

by the State. Id., 184111.2d at 517, 705 N.E.2 at 89. The Court also stated that: 

When the General Assembly intends to preempt or -exclude home rule units from 
exercising power over a matter, that bo~y knows how to do so. In many statutes that 
touch on countless areas of 01,1r lives, the legislature has expressly statecl th?t, pursuant 

to section 6(h) or 6{i), or both, of article VII of the Illinois Constitution, a statute is 
declared to be an exclusive exercise of power by the state and that such power shall not 
be exercised by home rule units, 

Id. The Court then went on to discuss several examples of legislation where the legislature 

totally excluded or preempted home rule authority to regulate. 'f.hese statutory provisions are: 

l . .Section 17 of the Illinois Health Facilities Planning Act which provides: 

It is hereby specifically declared that the powers and functions exercised and performed 

by the State pursuant to this Act are exclusive to the State of Illinois and ~hat _these 
powers and functions shall not be exercised, either independently or concurrently, by 
any home rule unit. 20 ILCS 39~0/17 (West 1992) (emphasis added). 

2. Section 2.1 of the Illinois Insurance Code which provides: 

Public Policy. It is declared to be the public policy of th is State, pursuant to paragraphs 
(h) and (i) of Section 6 of Articl~ VU of the Illinois Constitution of 1970, that any power 
or function set forth in this Act to be exercised by the State is an exclusive State power 
or function. Such power or function shall not be exercised concurrently, either directly 
or indirectly, by any unit of local government, including home rule units, except as 

otherwise provided in this Act. ... [A]nd said Section 415 of this Act is declared to be a 
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denial and limitation of the powers of home rule units pursuant t o paragraph (g) of 
Section 6 of Article VII of the Illinois Constitution of 1970. 215 ILCS 5/2.1 (West 1992) 
(emphasis added). 

3. Section 21 of the Citizens Utilltv Board Act which provides: 

Home rule preemption. The provisions of this Act are declared to be an exclusive 
exercise of power by the State of Illinois pursuant to paragraphs (h) or (i) of Section 6 
of Article VII of the Illinois Constitution. No home rule unit may impose any 
requirement or regulation on any public utility inconsistent with or in addition to the 
requirements or regulations set forth in this Act. 220 ILCS 10/21 (West 1992) (emphasis 
added). . 

4. Section 6 of the Medical Practice Act of 1987 which provides: 

It is declared ta be the public policy of this State, pursuant to paragraphs (h) and (i) of 
Section 6 of Article VII of the Illinois ConstltutiQn of 1970, that any power or function 
set forth in this Act to be exercised by the State is an exclusive State power or function. 
Such power orfunction shall not be exercised concurrently, either directly or indirectly, 
by any unit of local government, includlng home rule units, except as otherwise 
provided in this Act. 225 ILCS 60/6 {West 1992) (emphasis added). 

I 

' 

5. Section 6-18 of the liquor Control Act of 1934 which provides: 

No home rule unit, as defined in Artid<: VII of the Illinois Constitution, may amend or 
alter or in any way change the legal age at which persons may purchase, consume or 
possess alcoholi.c liquors as r,rovided in this Act, and it is declared to be the law of this 
State, pursuant to paragraphs (h) and (i) of Section 6 of Article VII of the Constitution, 
that the establishment of such legal age is an exercise of exclusive State power which 
may not be exercised concurrently by a home rule unit. 235 ILCS 5/6-18 (West 1992) 
(emphasis added). 

6. Section 7 of the Missing Children Registration Law which provides: 

Home ru le. This Artie!~ shall constitute the exefcise of the State's exclusive jurisdidion 
pursu_ant to subsection (H) of Section 6 of Article VII of the Illinois Constitution and 
shall preempt the J1.1risdiction of an\lhome rule unit. 325 ILCS 55/7 (West 1992) 
(emphasis added). 

7. Section 2 of the Burial of Dead Bodies Act which provides; 

No home rule unlt, as defined in Section 6 of.Ar ticle VII of the Illinois Constit ution, may 
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change, alter or amend in any way the provisions contained in this Act, and it is declared 
to be the law of this State, pursuant to subsections (h) and (i} of Section 6 of Article VU 

of the Illinois Constitution, that powers and functions authorized by this Act are the 
subjects of exclusive State jurisdiction, and no such powers or functions may be 
exercised concurrently, either directly or indirectly, by any home rule unit. 410 ILCS 
5/2(c) (West 1992) (emphasis added). 

8. Section 2 of the Wildlife Code which provides: 

The regulation and licensing of the taking of wildlife In Illinois are exclusive powers and 
functions of the State. A home rule unit may not regulate or license the.taking of 
wildlife. This Section is a denialand llmitatlon of home rule powers and functions 
under subsection (h) of Se·ction 6 of Article VII of the Illinois Constitution. 410 ILCS 5/2 

{West 1992) (emphasis added). 

9. Section 11-208.2 of the Illinois Vehicle Code whkh provides: 

Limitation on home rule units. The provisions of this Chapter of this Act limit the 

authority of home rule units to.adopt local police regulations !nconsistent herewith 
except pursuant to Sections 11-2081 11-209, 11-1005.1, 11-1412.1, and 11-+412.2 of this 
Chapter of this Act. 625 ILCS 5/11-208.2 (West 1992) (emphasis added). 

The General Assembly may limit a home rule unit's concurrent exercise of power 

without completely preempting such power through partial exclusion or conformity. City of 

Chicago v. Roman, 184111.2d at 5191 705 N.E.2d at ,90. "[T}he General Assembly know.show to 

accomplish this, and has done so countless times, expressly stating that, pursuant to article VII~ 

section 6(i), of the Illinois Constitution,· a statute constitutes a limitation on the power of home 

rule units to enact ordinances that are contrary to or inconsistent with the statute". Id., 184 

I11.2d at 520, 705 N.E.2d at 90. Examples of statutes in which the State through its expression in 

the statute provided for partial exclusion or conformity of a home rule unit's authority to 

exercise its power to regulate over those matters are: 

l. Section 5-919 of the Illinois Highway Code which provides: 

Home Rule Preemption. A home rule unit may not impose road jmprovement imp.act 
fees in a manner inconsistent w·ith this Division. This Division is a limitation under 
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subsectron {i) of Section 6 of Article VII of the Illinois Constitution on the concurrent 
exercise by home rule units of powers and functions exercised by the State. 605 tLCS 
5/5-919 (West 1992}. 

2: Section 8 of the Carrier and Racing Pigeon Act of 1984 which provides:· 

This Act applies to all municipalities and counties and pursuant to paragraph {i) of 

Section 6 of Article VII of the Constitution, this Act is a limitation upon the power of 

home rule units to enact ordinances contrary to this Act. 510 ILCS 45/8 (West 1992). 

The preemption language in the FOICA and the FCCA mirrors the language in those 

statutes our Supreme Court has stated have totally excluded or preempted a home rule unit's 

authority to regulate. The preemption language in FOICA states: 

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, possessi<:>n, 
· and registration of handg~ns and ammunition for a handgun, and the transportation of 
any firearm and ammunition by a holder of a valid fl rearm Owner's Identification Card 
issued by the Department of State Police under this Act are exclusive powers and 
functions of this State. (emphasis added). 

c) Notwithstanding subsection (a} of this s·ection1 the regulation of the possession or 
ownership of assault weapons are exclusive powers and functions of this State. 
(emphasis ad.ded}. 

(e) This Section is a denial and limitation of home rule powers and functions under 
subsection {h) of Section 6 of Article VII of the Illinois Constitution. (emphasis ·added) . 

The language in the FCCA states: 

Any ordinance or regulation, or portion thereof, enacted on or before the effective date 

of this Act that purports to impose regulations or restrictions on licensees or hc=!ndguns 
and ammunition for handguns in a manner inconsistent with this Act shall be invalid in 
its application to licensees under this Act on the effective date of this •Act. This Section is 

a denial and limitation of home rule powers and functions under subsectton (h) of 
Section 6 of Article VII of the Illinois Constitution. (emphasis added). 

The language in FOICA and FCCA clearly state that home rule units no longer have the authority 

to regulate·or restrict the licensing and possession of handguns and handgun ammunition with 
' . . 

respect to a holder of a valid Firearm Owner's Identification Card or a holder of a license to 
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' ·~arry a concea led firearm. In addition, §13..l{c) of FOICA clearly deprives home rule units of the 

authority to regulate the possession or ownership of assault weapons. Deerfield, therefore, 

may no longer regulate in these areas. 

The plaintiffs also claim that the Wildlife Code preempts Deerfield's ability to regulate 

assault weapons and large capacity magazines. The Wildlife Code provides: 

The regulation and licensing of the taking of wildlife in Illinois are exclusive powers and 
functions of the State. A home rule unit may not regulate or license the taking of 
wildlife. This Section is a denial and limitation of home rule powers and functions under 
subsection (h) of Section 6 of Article VII of the Illinois Constitution. 

410 ILCS 5/2 (West 1992),. The Wildlife Code does specifically preempt regulation and licensing 

of the taking of w ildlife and references what types of firearms may be used to accomplish the 

taking of Wildlife. The Wildlife Code, however, is a statute regulating the hunting and taking of 

game in Illinois and not a statute regulating ownership and possession of firea rms. 'Any 

regulation as to what firearms may be used to hunt is secondary to the subject matter the State 

is preempting in the Wildlife Code. Moreover, nothing presented to the Court shows that the 

taking of wlldl.ife occurs within Oeerfield' s borders or that the challenged ordinances have any 

impact on the taking of Wildlife outside of Deerfield' s borders. 

Deerfield claims that the language in §13.1 allowing for inconsistent ordinances and 

amendments shows the legislature did not intend to preempt this area. The Court does not 

agree. The specific language in §13.l(e} of FOICA repeats and emphasizes the General 

Assembly's intent to preempt by stating: "This Section is a denial and limitation of home rule 

powers and functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution. 

430 ILCS 6S/13.l{e) (West 2018). This final provision in the statute's preemption section leaves 

no doubt what the General Assembly intended to do; and that is to preempt the regulation of 
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this subject matter. The Illinois Constitution prescribes the extent of a home rule unit's 

authority to exercise power over matters preempted by the State. When the State preempts an 

area by declaring that it is exercising exclusive power to regulate specific matters as -provided 

for in t he Illinois Constitution, and passes a law that incorporates and declares that it is 

· exercising that exclusive power pursuant to Section 6(h)of Article VII of the Illinois Constitution, 

the only result that can follow from the use of this Constitutional language is to deprive the 

home rule Unit of all authority to regulate in that area. To accept Deerfield's argument requires 

this Court to dilute the State' s constitutional authority and the mandate of our lliinois 

Constitution under Article 7, §6(h). The legislature is presumed to know the law and if the State 

wished to allow home rule units to have authority to regulate ln this area through partial 

exclusion or conformity it has the knowledge_ and ability to do so. 

Deerfield also asserts that in interpreting statutes the Court should give all statutory 

provisions meaning and effect; however, the cases relied upon by Deerfield make clear that the 

Court is to interpret statutes this way "if possible". In this case it _is not possible to accept 

. Deerfield's argument without diminishing the language in Section G(h), Art. \711 of the Illinois 

Constitution. Deerfield's position requires the Court to hold that Section 6(h) doesn' t mean 

what it says. If the General Assembly did not wish to preempt regulation ohhis subject matter, 

the General Assembly can amend Its statute. This Court will not ignore the meaning and 

consequences of our Illinois Constitution's provisions to accommodate Deerfield's statutory 

. . 
interpretation. Thus, Deerfield lost its authority to regulate possession or ownership of assault 

weapons and large capacity·magazines when the State passed §13.1 of FOICA and·the FCCA. 

Deerfield also claims that Ordinance No. 0-18-06 is an amendment to Ordinance No. 0-
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'· ' .. 
-13-24 which was validly enacted in accordance with the ten-day window FOICA provided home 

rule units to pass inconsistent ordinc1nce_s. Plaintiffs assert that _the changes to Deerfield's 

ordinance was not an amendment but was an entirely new ordinance that does not comply 

with the preemption exception in the FOICA. In determining whether changes to an ordinance 

\ 

are amend'!lents or a new ordinance repealing the prior ordinance, our Supreme Court and 

Appellate Court have provided clear guidelines for the trial courts. Deerfield's characterizat ion 

of Ordinance No. 0 -18-06 as an amendment of Ordinance No. 0 -13-24 is not dispositive of 

whether it is an amendment or a new ordinance that repealed the prior ordinance. " Where an 

amendatory ordinance is enacted which re-enacts some oUhe provisions of the former 

ordinance, such portions of the old ordinance as are repeated or retained, either literally or 

substantially, are to be regarded as a continuation of the old ordinance and not as the 

enactment of a new ordinance on the subject or as [the] repeal of the. former or9inance.11 

Village of Park Forest v. Wojciechowski, 29111.2d 435, 438, 194 N.E .2d 346,348 (196~); Athey v. 

City of Peru, 22 Ill. App.3d 363, 367, 3F N.E.2d 294, 297 (3d Dist. 1974). If, however, there is a 

dear conflict between the two ordinances where both cannot be carried out, then an intention 

to repeal will be presumed. Nolan v. City of Granite City, 162 Ill. App.3d 187, 188, 514 N.E.2d 

1196, 1199 (5th Dist. 1987). To resolve the issue of whether the changes are an amendtne1t or a 

I 
new ordinance, the court must perform a comparative analysis of the ordinances and analyze 

all its terms. Athey v. City of Peru, 22 Ill. App.3d at 367-368, ~17 N.E.2d at :297-298. 

In comparing the language of Ordinan.ce No. 0-13-24 to the language of Ordinance No. 

0-18-06 there exists significant differences between the two ordinances. Ordinance No. 0-13-Z4 

only regulated transportation and storage of assault weapons within Deerfield's village limits 
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and provided for penalties for improperly transporting or storing such weapons. While §§15-87 

and 15-88 of Ordinance No. 0-18-06 keep the same titles these sections had in Ordinance No. 0-

13-24 (§15-87. Safe Storage of As,sault Weapons; Exceptions, §15-88 Transportation of Assault 

Weapons; Exceptions); the new text. in Ordinance No. 0-18-06 under these sections does not 
' 

deal with transporting or storing assault weapons but instead ban$ such weapons. Ordina nee 

No. 0.13,.24 did not ban ownership or possession of assault weapons or large capacity 

' 
magazines within Deerfield's-village limits. The banning of assault weapons is 'SUbstant\vely 

different than regulations regarding the transportation and storage of such weapons by one 

who owns or possesses assault weapons. In addition, there are two sections that are entirely 

new. Section 15-90 Disposition of Assault Weapon and Large Capacity Magazine ~nd §15-91 

Destruction of As~ault Weapons and Large Capacity Magazines in Ordinance No. 0-18-06 that 

are not found in Ordinance N~. 0-13-24. These additional sections in Ordinance No. 0-18-06 

supports plaintiffs' claim that the changes to Ordinance No. 0-13-24 resulted in a new 

ordinance and not an amended ordinanct:. For these reasons Ordinance No. 0-1&-06 is a new 

ordinance and not an amendment. 

Even if the Court agreed with Deerfield's interpretation of §13.1 of FOICA that 

the General Assembly only meant to partially exclude a home rule unit's authority to regulate 

possession and ownership of large capacity magazines and assault weapons; and that 

Deerfield's Ordinance No. 0-18-06 is an amendment of Ordinance No. 0-13-24, Deerfield's 

Ordinance No . . 0-18-06 is still unenforceable under plaintiffs' preemption argument because 

Deerfield missed the 10-day window provided under §13.l{c) of FOICA. This section of FOICA 

clearly states that the 10-day window is to allow home rule units an opportunity to pass 
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-ordinances th.at regulate possession or ownership of assault weapons that are ''inconsistent'' 

with FOICA. FOICA allows possession or ownership of assault weapons by any person who has 

been previously issued a Firearm Owner's Identification Card by the State Police. 430.ILCS 

65/2(a)(l) (Firearm Owner's Identification Card required; exceptions.) and 430 ILCS 65/1.1 

(defining firearm). Nothing in Ordinance No. 0-13-24 is 1'inconsistent" with any provision of 

FOICA as this ordinance merely regulates the transportation and storage of assault weapons. In 

giving the language of §13.1(c) its. plain meaning FOICA provided home rule units a one-time 10-

day window from the date of this section's effective date to ban ownership or possession of 

assault weapons. Deerfield clearly failed to enact such a ban within this ten -day w indow and 

therefore, lost its opportunity to do so and cannot later amend its ordinanc~ to impose such a 

ban. Deerfield's assertion that this interpretation of §13. l(c) effectively deletes the language 

permitting amendments to ordinances passed during this 10-day window is not persuasive. The 

purpose of the amendment provision in §13,l(c) is to allow a home rule unit to expand its 

timely ban of assault weapons if t he initial ordinance did not add res? all weapons that could 

have been classified as assault weapons, or if new assault type weaporis not fitting into the 

ordinance's assault weapon definition began to be manufactured or became available for 

purchase. For example, if Ordinance No. 0~13-24 had banned the assault weapon defined in 

§15-86(2) and several years later a manufacturer came out with a semiautomatic rifle that had 

a fixed magazine that only accepted ten rounds of ammunition such a weapon would not be an 

assault weapon as defined in the ordinance. Deerfield could arguably amend Ordinance No. 0-

13-24 to redefine assault weapons to include semiautomatic rifles that have fixed magazines 

that accept ten rounds if Deerfield determined that these new semiautomatic rifles posed the 
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' same threat to safety as those semiautomatic rifles.that have fixed magazines that accept more 

than ten rounds. In this scenario, an amendment might be authorized. 

II. Takings Clause and Eminent Domain 

Plaintiffs last challenge to Ordinance No. 0~18-06 and Ordinance No. 0-18-19 is that the 

ordinances \liolate Article 1, Section 15 of the Illinois Constitution and §10-5-5 of the Eminent 

Domain Act, 735 ILCS 30/10-5-5 (West 2018). For the r~asons stated in this Court's order of · 

June 12, 2018, plaintiffs have not met their burden for the issuance of a preliminary injunction 

under these theories and genuine issues of material fact exist that prech.ide the entry of a 

summary judgment and permanent injunction under these theories. 

111. THE COURT'S FINDINGS 

The Cot,itt finds that: (1) Ordinance No. 0,-18-06 an·d Ordinance No. 0-18-19 are 

preempted by the FOICA and the FCCA and therefore unenforceable. (2) Or_dinance No. 0~18-06 

and Ordinance No, 0-18-19 are new ordnances and not amendments to Ordinance No. 0-13-24 

and are therefore preempted by FOICA and FCCA. (3) FOICA provided home rule units up to.ten 

days from the effective date of FOICA's preemption provision to pass ordinances that regulate 

poss.ession or ownership of assault weapons that are inconsistent with the regulations of 

assault weapons in FOICA. Nothing in Ordinance No. 0-13-24 is inconsistent with FOICA's 

regulation of assault weapons, therefore, Deerfield missed its opportun ity to ban assault 

weapons and cannot do so now with O.rdinance No. 0-18-06. (4) There is no genuine issue of 

material fact that Deerfleld's ordinances are pre~mpted and that plaintiffs: (a) have a clearly 

ascertainable right to hot be subjectt.o a preempted ~nd unenforceable ordinance's 

prohibitions, fines, penalties and confiscation of property; (b) will suffer irrepa_rable harm if an 
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.... > .,. ,:!~junction is no't entere~; and (c) do not.have an adequate remedy at law. (5) Genuine issues of 
' C . • ' • 

material fact exist with respect to plaintiffs' takings claim under the Illinois Constitution and the 

Eminent domain statute. and (6) The Wildlife Code. does not preempt peerfield's reg~lation of 

assault weapons or large capacity magazines. 

IT IS H~REBY ORDERED THAT: 

1. A permanent injunction is issued enjoining defend.ant Village of Deerfield, its agents, 

· officials or police department frorr enforc\ng any provision o,f Ordinance No. 0-18-06 and 

. Ordinance No. 0-18-19.making it unlawful to keep, possess, bear, manufacture, sell, transfer or 

transport assault weapons or large capacity magazines as defined in these ordinances. 

2. A status hearing i$ scheduled on· May.3, 2019 at 9:00 a.m. in courtroom C-204. 

Entere~ this 22nd day of March 2019. 

. . 

ENTER: 
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2019 IL App (2d) 190320-U 
No. 2-19-0320 

Order filed June 12, 2019  

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as 
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1). 

IN THE 

APPELLATE COURT OF ILLINOIS 

SECOND DISTRICT 

DANIEL D. EASTERDAY, ILLINOIS STATE ) Appeal from the Circuit Court 
RIFLE ASSOCIATION, and SECOND ) of Lake County. 
AMENDMENT FOUNDATION, INC., )

)
Plaintiffs-Appellees, )

)
v. ) No. 18-CH-427 

)
VILLAGE OF DEERFIELD, ) Honorable 

) Luis A. Berrones, 
Defendant-Appellant. ) Judge, Presiding. 

GUNS SAVE LIFE, INC. and JOHN ) Appeal from the Circuit Court 
WILLIAM WOMBACHER III, ) of Lake County. 

) 
Plaintiffs-Appellees, ) 

) 
v. ) No. 18-CH-498 

)
VILLAGE OF DEERFIELD and HARRIET )
ROSENTHAL, in her capacity as Mayor of the ) 
Village of Deerfield, ) Honorable 

) Luis A. Berrones, 
Defendants-Appellants. ) Judge, Presiding. 

JUSTICE ZENOFF delivered the judgment of the court.  
Justices Jorgensen and Burke concurred in the judgment. 

ORDER 
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¶ 1 Held: The appeal in these consolidated cases was dismissed for lack of jurisdiction.
Supreme Court Rule 307 did not allow for appeals from permanent injunctions. 
There were claims still pending in the trial court in one of the consolidated 
actions, and the trial court never made Supreme Court Rule 304(a) findings in 
either of the actions.  Although one set of plaintiffs mentioned the possibility that 
an order in their case was final and separately appealable even in the absence of a 
Rule 304(a) finding, the appellants specifically rejected that possibility, and the 
record was not conducive to resolving the issue. 

¶ 2 The plaintiffs in these consolidated actions challenge the Village of Deerfield’s (Village) 

bans on “assault weapons” and “large-capacity magazines.” The trial court entered permanent 

injunctions in both actions, prohibiting the Village from enforcing the bans.  The Village and its 

mayor, Harriet Rosenthal, appeal pursuant to Supreme Court Rule 307 (eff. Nov. 1, 2017). We

dismiss the appeal for lack of jurisdiction.   

¶ 3 I. BACKGROUND 

¶ 4 On April 2, 2018, the Village passed ordinance No. O-18-06. Village of Deerfield 

Ordinance No. O-18-06 (approved Apr. 2, 2018).  With limited exceptions, that ordinance 

banned specified assault weapons within municipal limits. Any person who already possessed

such weapons or large-capacity magazines was given a 60-day grace period to either (1) remove, 

sell, or transfer those items from the limits of the Village, (2) render the items permanently 

inoperable or otherwise modify them so that they no longer fell within the definitions of 

prohibited items, or (3) surrender the items to the chief of police.  

¶ 5 On April 5, 2018, Daniel D. Easterday, the Illinois State Rifle Association, and the 

Second Amendment Foundation, Inc. (the Easterday plaintiffs) filed a one-count complaint 

against the Village seeking injunctive and declaratory relief.  They alleged that ordinance No. O-

18-06 was preempted by section 13.1 of the Firearm Owners Identification Card Act (430 ILCS 

65/13.1 (West 2018)) and section 90 of the Firearm Concealed Carry Act (430 ILCS 66/90 (West 

2018)). The Easterday action was designated in the trial court as case No. 18-CH-427.  
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¶ 6 On April 19, 2018, Guns Save Life, Inc. and John William Wombacher III (the Guns 

Save Life plaintiffs) filed a seven-count complaint against the Village and Rosenthal seeking 

injunctive and declaratory relief.  The Guns Save Life plaintiffs alleged that ordinance No. O-18-

06 was preempted by section 13.1 of the Firearm Owners Identification Card Act (count I) and 

section 2.1 of the Wildlife Code (520 ILCS 5/2.1 (West 2018)) (count II).  Although the Guns 

Save Life plaintiffs maintained that the ordinance did not expressly ban large-capacity magazines 

(count III), to the extent that it did, they alleged that the ordinance was preempted by section 

13.1 of the Firearm Owners Identification Card Act (count IV), section 90 of the Firearm 

Concealed Carry Act (also count IV), and section 2.1 of the Wildlife Code (count V).   In count 

VI, the Guns Save Life plaintiffs alleged that the ordinance violated the takings clause of the 

Illinois Constitution (Ill. Const. 1970, art. I, § 15).  In count VII, they alleged that the ordinance 

violated the Eminent Domain Act (735 ILCS 30/90-5-20 (West 2018)). The Guns Save Life 

action was designated in the trial court as No. 18-CH-498. 

¶ 7 On June 12, 2018, the court entered a temporary restraining order in the Guns Save Life 

action.  The court enjoined enforcement of “any provision of [ordinance No. O-18-06] relating to 

the ownership, possession, storage or transportation of assault weapons or large capacity 

magazines within the Village of Deerfield.” The court reasoned, inter alia, that “[t]he language 

in the [Firearm Owners Identification Card Act] and the [Firearm Concealed Carry Act] show the 

State’s intent to preempt and have exclusive authority to regulate the ownership, possession, and 

carrying of handguns and assault weapons.”  The court further found that ordinance No. O-18-06 

did “not contain specific language prohibiting all large capacity magazines.”  To the extent that it 

did, however, the court ruled that such prohibition was preempted by the Firearm Concealed 

Carry Act. The court nevertheless rejected the Guns Save Life plaintiffs’ contention that the 
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Wildlife Code preempted the ordinance.  The court also disagreed with the Guns Save Life 

plaintiffs’ arguments that the ordinance constituted an improper taking for purposes of the 

Illinois Constitution and the Eminent Domain Act. 

¶ 8 By separate order entered on June 12, 2018, the court granted an identical temporary 

restraining order in the Easterday action.  The court incorporated by reference the order that it 

had entered in the Guns Save Life action. 

¶ 9 On June 18, 2018, evidently in response to the court’s determination that ordinance No. 

O-18-06 did not expressly ban large-capacity magazines, the Village passed ordinance No. O-18-

19. Village of Deerfield Ordinance No. O-18-19 (approved June 18, 2018). That ordinance 

explicitly banned large-capacity magazines. 

¶ 10 On July 27, 2018, the court consolidated the Easterday action and the Guns Save Life 

action “for all future proceedings.”  

¶ 11 On August 17, 2018, the Guns Save Life plaintiffs filed a six-count amended complaint 

challenging ordinances Nos. O-18-06 and O-18-19. They alleged that the ban on assault 

weapons was preempted by section 13.1 of the Firearm Owners Identification Card Act (count I) 

and section 2.1 of the Wildlife Code (count II).  They alleged that the ban on large-capacity 

magazines was preempted by section 13.1 of the Firearm Owners Identification Card Act (count 

III), section 90 of the Firearm Concealed Carry Act (also count III), and section 2.1 of the 

Wildlife Code (count IV).  Count V alleged that the bans on assault weapons and large-capacity 

magazines violated the takings clause of the Illinois Constitution.  Count VI alleged that the bans

violated the Eminent Domain Act. That same day, the Guns Save Life plaintiffs filed a motion 

for summary judgment or, in the alternative, a preliminary injunction. 
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¶ 12 Also on August 17, 2018, the Easterday plaintiffs apparently filed both an amended 

complaint and a renewed motion for a preliminary injunction, neither of which are included in 

the supporting record.1

¶ 13 On October 12, 2018, the court apparently held an evidentiary hearing on the plaintiffs’ 

respective requests for preliminary injunctive relief. Although the supporting record does not 

include any reports of proceedings or any order entered on October 12, it seems that the court 

may have reserved ruling on the plaintiffs’ requests for preliminary injunctions.   

¶ 14 On October 26, 2018, the Guns Save Life plaintiffs filed another motion for summary 

judgment. The Easterday plaintiffs purportedly filed a separate motion for summary judgment 

four days later, indicating that they would join the arguments made by the Guns Save Life 

plaintiffs.  The supporting record does not contain the Easterday plaintiffs’ motion for summary 

judgment.  

¶ 15 On March 22, 2019, the court entered a permanent injunction in the Guns Save Life 

action.  The court enjoined enforcement of “any provision of Ordinance No. O-18-06 and 

Ordinance No. O-18-19 making it unlawful to keep, possess, bear, manufacture, sell, transfer or 

transport assault weapons or large capacity magazines as defined in these ordinances.” The 

court’s rulings and rationale were consistent with its rulings and rationale in the June 12, 2018, 

1 The Easterday plaintiffs included a copy of their August 17, 2018, amended complaint 

in the appendix to their brief.  They did not, however, file a supplemental supporting record in 

accordance with Supreme Court Rule 307(c) (eff. Nov. 1, 2017).  “[I]t is well established that 

attachments to briefs which are not included as part of the record are not properly before the 

reviewing court and may not be considered to supplement the record.” Tunca v. Painter, 2012 

IL App (1st) 093384, ¶ 25. 
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temporary restraining orders.  For example, the court again found that the ordinances were 

preempted by the Firearm Owners Identification Card Act and the Firearm Concealed Carry Act 

but not the Wildlife Code. The court also determined that genuine issues of material fact 

precluded summary judgment in favor of the Guns Save Life plaintiffs on their constitutional and 

statutory takings claims.  The court set a status date for May 3, 2019. 

¶ 16 Also on March 22, 2019, the court entered a separate order granting an identical 

permanent injunction in the Easterday action.  The court incorporated by reference the order that 

it had entered in the Guns Save Life action. 

¶ 17 On April 22, 2019, the Village and Rosenthal filed a “Notice of Interlocutory Appeal” in 

this court.  There is ambiguity as to whether the Village and Rosenthal meant to appeal both the 

March 22, 2019, order that was entered in the Guns Save Life action and the order of the same 

date that was entered in the Easterday action, or just the order that was entered in the Guns Save 

Life action.2 The caption in the notice of appeal included both the Guns Save Life action and the 

Easterday action, and both sets of plaintiffs were designated as “Respondents-Appellees.” 

However, the Village and Rosenthal asserted that they intended to appeal, pursuant to Supreme 

Court Rule 307(a) (eff. Nov. 1, 2017), “the March 22, 2019 permanent injunction issued by the 

Circuit Court of Lake County, which was memorialized in a written order on March 22, 2019.” 

(Emphasis added.) The Village and Rosenthal did not attach a copy of any order to their notice 

of appeal, but instead indicated that “[a] copy of the court’s March 22 order is contained in the 

accompanying supporting record.”  (Emphasis added.) As noted above, the supporting record 

contains a March 22, 2019, order that was entered in the Guns Save Life action and a separate 

order of the same day that was entered in the Easterday action. 

2 As mentioned above, Rosenthal was not a defendant in the Easterday action. 
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¶ 18 On April 25, 2019, the Village and Rosenthal filed an identical “Notice of Interlocutory 

Appeal” in the circuit court of Lake County.  This time, adding to the confusion about which 

order or orders were subject to the appeal, the Village and Rosenthal attached a copy of the 

March 22, 2019, order that was entered in the Guns Save Life action. The Village and Rosenthal 

did not attach the order that was entered in the Easterday action.

¶ 19 II. ANALYSIS 

¶ 20                                        A. Motions Taken With the Case 

¶ 21 The Village and Rosenthal filed their notice of appeal on April 22, 2019—30 days after 

the entry of the March 22 orders—with the clerk of the appellate court.  Supreme Court Rule

303(a)(1) (eff. July 1, 2017) provides that “[t]he notice of appeal must be filed with the clerk of 

the circuit court.” (Emphasis added.)  The Village and Rosenthal did not file their notice of 

appeal in the circuit court until April 25, 2019. 

¶ 22 In their appellee’s brief, the Guns Save Life plaintiffs argue that the failure to file a 

timely notice of appeal with the clerk of the circuit court deprived this court of jurisdiction.  In 

support of their position, the Guns Save Life plaintiffs rely primarily on First Bank v. Phillips,

379 Ill. App. 3d 186 (2008) (appeal dismissed for lack of jurisdiction where a notice of appeal 

was filed in the appellate court on day 30 but the notice was not filed in the circuit court until one 

week later), and Swinkle v. Illinois Civil Service Commission, 387 Ill. App. 3d 806 (2009) 

(following First Bank).  

¶ 23 In their reply brief, the Village and Rosenthal explain that, on the evening of April 22, 

2019, their counsel e-filed the supporting record in the appellate court and then also 

“inadvertently” filed the notice of appeal in the appellate court “rather than opening a second 

electronic filing in the Circuit Court.”  According to the Village and Rosenthal, when their 
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counsel learned of his error the next morning, he “worked with the Clerk of the Appellate Court 

to correct it.” Addressing the authority cited by the Guns Save Life plaintiffs, the Village and 

Rosenthal maintain that those cases failed to account for Harrisburg-Raleigh Airport Authority v.

Department of Revenue, 126 Ill. 2d 326 (1989) (a notice of appeal that is mailed within 30 days 

of a final judgment will be deemed timely filed even though the circuit court receives that notice 

outside of the 30-day window), and People v. White, 333 Ill. App. 3d 777 (2002) (a notice of 

appeal that was mailed to the appellate court within the 30-day window was deemed timely filed, 

even though it was not stamped in the circuit court until a week and a half later).  The Village 

and Rosenthal claim that Harrisburg-Raleigh and White “affirm the principle that a timely but 

erroneous filing in the appellate court does not divest the appellate court of jurisdiction.” 

¶ 24 On May 16, 2019, contemporaneously with the filing of their reply brief, the Village and 

Rosenthal filed a “Rule 303(d) motion for extension of time in certain circumstances.” Supreme 

Court Rule 303(d) (eff. July 1, 2017) provides, in relevant portion: 

“On motion supported by a showing of reasonable excuse for failure to file a notice of 

appeal on time, accompanied by the proposed notice of appeal and the filing fee, filed in 

the reviewing court within 30 days after expiration of the time for filing a notice of 

appeal, the reviewing court may grant leave to appeal and order the clerk to transmit the 

notice of appeal to the trial court for filing.”

The Village and Rosenthal request in their motion that we enter an order “excusing the erroneous 

filing in this Court, accepting the Notice of Interlocutory Appeal as timely and establishing the 

jurisdiction of this Court.” In addition to reiterating the arguments that they present in their reply 

brief, the Village and Rosenthal submit an affidavit from their counsel. He avers as follows. He

prepared and filed the notice of appeal in the appellate court on April 22, 2019. That same 
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evening, he ensured that all parties were served with copies of the notice of appeal.  In his haste

to ensure that the notice of appeal was timely filed, he neglected to make sure that it was filed in 

the correct court.  On the morning of April 23, 2019, he contacted an unnamed appellate court 

clerk and informed her of the error.  The clerk informed him that “she would contact the Circuit 

Court of Lake County and apprise them [sic] of the appeal.”  He again spoke with the clerk in the 

appellate court on the afternoon of April 23, 2019, and she informed him that she had contacted 

the circuit court and “made them [sic] aware of the error.” Based on his discussions with the 

clerk in the appellate court, he was under the impression that he need not take any further action 

as it pertained to the notice of appeal. He was then made aware that his understanding was 

incorrect, and he subsequently filed the notice of appeal with the circuit court on April 25, 2019.   

¶ 25 The Guns Save Life plaintiffs object to the motion.  They argue that the Village and 

Rosenthal failed to comply with Rule 303(d)’s requirement to submit a motion “accompanied by 

the proposed notice of appeal.”  Moreover, the Guns Save Life plaintiffs assert that opposing 

counsel acknowledged having realized his mistake on April 23, 2019, yet he “attempted to sweep 

the issue under the rug” by submitting an appellant’s brief on April 29 with “a carefully worded 

Statement of Jurisdiction that said nothing about the matter.” According to the Guns Save Life 

plaintiffs, the Village and Rosenthal may not invoke the grace of this court pursuant to Rule 

303(d) when their counsel failed to transparently identify in the appellant’s brief his clients’ 

“novel” jurisdictional theory.  The Guns Save Life plaintiffs further argue that opposing 

counsel’s proffered reason for filing the notice of appeal in the wrong court—acting with too 

much haste—is a “flimsy excuse.”  According to the Guns Save Life plaintiffs, First Bank and its

progeny are well-reasoned and ought to have more precedential value than the older cases that 
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the Village and Rosenthal cite.  The Guns Save Life plaintiffs also contend that White is factually 

distinguishable.  

¶ 26 On May 22, 2019, we ordered the Village’s and Rosenthal’s motion to be taken with the 

case. 

¶ 27 Later that day, the Village and Rosenthal filed an “amended Rule 303(d) motion for 

extension of time in certain circumstances.”  Unlike their original motion, the amended motion is

indeed accompanied by a proposed notice of appeal.  The proposed notice of appeal is identical 

to the ones which were filed in the appellate court on April 22, 2019, and in the circuit court on 

April 25—except that it does not include the following sentence: “A copy of the court’s March 

22 order is contained in the accompanying supporting record.” No copy of any court order is

attached to the proposed notice of appeal accompanying the amended Rule 303(d) motion.   

¶ 28 We did not receive any response to the amended Rule 303(d) motion.  On June 3, 2019,

we ordered the amended motion taken with the case. 

¶ 29 Having considered the parties’ respective arguments, we now grant the Village’s and 

Rosenthal’s amended Rule 303(d) motion, and we deny their original motion as moot.  The 

amended motion was timely filed within 60 days of March 22, 2019.  It appears that counsel 

made an honest mistake in his attempt to file a notice of appeal, albeit at the 1lth hour.  See Bank 

of Herrin v. Peoples Bank of Marion, 105 Ill. 2d 305, 308 (1985) (the rule governing late notices 

of appeal encompasses “an honest mistake of counsel.”).  We have no reason to believe that the 

Village, Rosenthal, or their counsel recognized the potential jurisdictional ramifications of the 

mistake until the Guns Save Life plaintiffs raised the issue in their appellee’s brief.  Counsel is 

an officer of the court, and we will grant him the benefit of presuming that he did not mean to 

“sweep the issue under the rug.” 
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¶ 30 We need not comment on any tension in the caselaw that the parties cite in support of 

their respective positions.  Assuming that the Village’s and Rosenthal’s failure to file a notice of 

appeal in the correct court was initially an impediment to our jurisdiction, we have now removed 

that particular impediment by granting the amended Rule 303(d) motion.  Neither First Bank,

Swinkle, Harrisburg-Raleigh, nor White involved a motion for leave to file a late notice of 

appeal.

¶ 31                                       B. Remaining Jurisdictional Issues 

¶ 32 Notwithstanding a valid notice of appeal, we are powerless to address the merits of the

parties’ dispute as to the propriety of the permanent injunctions.  The Illinois Constitution 

establishes that the appellate court has jurisdiction over “final judgments” entered in the circuit 

courts, and it empowers our supreme court to enact rules providing for other types of appeals. 

Ill. Const. 1970, art. VI, § 6. “[A]bsent a supreme court rule, the appellate court is without 

jurisdiction to review judgments, orders, or decrees that are not final.” Blumenthal v. Brewer,

2016 IL 118781, ¶ 22.  Even if the Easterday plaintiffs had not flagged the following 

jurisdictional issues for us, we would still have an independent duty to consider our jurisdiction 

and to dismiss the appeal if jurisdiction were lacking.  Houghtaylen v. Russell D. Houghtaylen 

By-Pass Trust, 2017 IL App (2d) 170195, ¶ 12. 

¶ 33 The Village and Rosenthal propose that we have jurisdiction pursuant to Supreme Court 

Rule 307 (eff. Nov. 1, 2017).  Presumably, they are relying on Rule 307(a)(1), which allows for 

appeals from interlocutory orders “granting, modifying, dissolving, or refusing to dissolve or 

modify an injunction.”  Both of the orders that the court entered on March 22, 2019, however, 

were permanent injunctions, not interlocutory orders.  “[A] permanent injunction is a final order, 

appealable only pursuant to Supreme Court Rules 301 or 304.” Skolnick v. Altheimer & Gray,
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191 Ill. 2d 214, 222 (2000); see also Steel City Bank v. Village of Orland Hills, 224 Ill. App. 3d 

412, 416-17 (1991) (“Because [Rule 307] is addressed only to interlocutory orders, the order 

appealed from must not be in the nature of a permanent injunction. *** If an injunction is 

permanent in nature, it is a final order appealable only under Rules 301 or 304(a), if those rules 

are otherwise applicable.”).  Rule 307 thus does not give us jurisdiction over this appeal.  

¶ 34 Although the March 22, 2019, order in the Guns Save Life action was a permanent 

injunction, there was plainly no “final judgment” in the action within the meaning of the Illinois 

Constitution and Supreme Court Rule 301 (eff. Feb. 1, 1994). A judgment is final where the trial 

court has determined the issues presented by the pleadings and fixed absolutely the parties’ 

respective rights.  See Lamar Whiteco Outdoor Corp. v. City of West Chicago, 395 Ill. App. 3d 

501, 504 (2009). The trial court found that genuine issues of material fact precluded summary 

judgment on the takings and Eminent Domain Act claims presented in counts V and VI of the 

Guns Save Life plaintiffs’ amended complaint. It likewise appears that the court did not enter a 

final order with respect to counts II and IV of the amended complaint, which alleged preemption 

under the Wildlife Code.  Although the court rejected the plaintiffs’ legal theories presented in 

counts II and IV, the Village and Rosenthal did not file a cross-motion for summary judgment. 

The court set a status date for further proceedings.  There was thus no final judgment entered in 

the Guns Save Life action that would have rendered the permanent injunction appealable 

pursuant to Supreme Court Rule 301.   

¶ 35 We next look to Supreme Court Rule 304(a) (eff. Mar. 8, 2016) to see if we have 

jurisdiction.  That rule provides: 

“If multiple parties or multiple claims for relief are involved in an action, an appeal may 

be taken from a final judgment as to one or more but fewer than all of the parties or 
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claims only if the trial court has made an express written finding that there is no just 

reason for delaying either enforcement or appeal or both.” 

Neither the March 22, 2019, order in the Guns Save Life action nor the separate order entered 

that day in the Easterday action contained Rule 304(a) language.  That rule thus does not provide 

a basis for our jurisdiction. 

¶ 36 The Easterday plaintiffs suggest that the court’s March 22, 2019, order in their case was 

immediately appealable pursuant to Supreme Court Rule 301.  According to the Easterday 

plaintiffs, although the two actions were consolidated in the trial court, they did not merge into a 

single action. Therefore, the Easterday plaintiffs propose, the judgment resolving all claims in 

their action was immediately appealable, even though there was no final judgment entered in the 

Guns Save Life action.  From that premise, the Easterday plaintiffs then argue that the Village 

missed its opportunity to appeal the final order (“It is clear from all the circumstances 

surrounding this appeal that the final order of a permanent injunction in Easterday is not being, 

and has not been, appealed.”).

¶ 37 In their reply brief, without any meaningful analysis, and without citing authority 

regarding the effects of consolidation, the Village and Rosenthal reject the possibility that there 

was a final judgment in the Easterday action. They continue erroneously to invoke Rule 307 as 

the basis for our jurisdiction, and they argue that the March 22, 2019, order in the Easterday 

action is indeed part of this purported interlocutory appeal. 

¶ 38 As mentioned above, there is ambiguity as to whether the Village meant to include as part 

of this appeal the March 22, 2019, order that was entered in the Easterday action.  We must 

construe the notice of appeal liberally and as a whole.  Henderson v. Lofts at Lake Arlington 

Towne Condominium Ass’n, 2018 IL App (1st) 162744, ¶ 61.  Given that all three versions of the 
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notice of appeal that the Village and Rosenthal filed designated the Easterday plaintiffs as 

“Respondents-Appellees” and purported to appeal from a permanent injunction entered on 

March 22, 2019, we conclude that the Village indeed attempted to appeal the permanent 

injunction that was entered in the Easterday action. 

¶ 39 With that said, we cannot determine from the record before us whether the March 22, 

2019, order in the Easterday action was appealable without a Rule 304(a) finding.  Given that the 

Village and Rosenthal mistakenly pursued this appeal as an accelerated interlocutory matter, they 

filed a supporting record pursuant to Supreme Court Rule 328 (eff. July 1, 2017), rather than the 

more comprehensive record required by Rule 321 (eff. Feb. 1, 1994).  The supporting record 

does not contain, for example, the Easterday plaintiffs’ amended complaint or their motion for 

summary judgment.  We therefore cannot independently verify that the March 22, 2019, order 

resolved all of these plaintiffs’ claims. 

¶ 40 That is not the only problem.  The Easterday plaintiffs insist that the two actions did not 

merge, even though they were consolidated.  The supporting record, however, does not allow us 

to determine which form of consolidation the trial court intended.  

“Illinois courts have recognized three distinct forms of consolidation: (1) where 

several actions are pending involving the same subject matter, the court may stay 

proceedings in all but one of the cases and determine whether the disposition of one 

action may settle the others; (2) where several actions involve an inquiry into the same 

event in its general aspects, the actions may be tied together, but with separate docket 

entries, verdicts and judgment, the consolidation being limited to a joint trial; and (3) 

where several actions are pending which might have been brought as a single action, the 

cases may be merged into one action, thereby losing their individual identity, to be 
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disposed of as one suit.” Busch v. Mison, 385 Ill. App. 3d 620, 624 (2008). 

The first form of consolidation is not at issue here, as the trial court did not stay any proceedings.  

That leaves the second and third forms.   

¶ 41 The difference between those forms can affect appellate jurisdiction. Where the second 

form of consolidation applies, a final judgment entered in one of the actions is immediately 

appealable without a Rule 304(a) finding.  See In re Adoption of S.G., 401 Ill. App. 3d 775, 781 

(2010).  In fact, the aggrieved party must immediately appeal the final order in that first action,

as opposed to waiting until the companion action is resolved. See S.G., 401 Ill. App. 3d at 783; 

Kassnel v. Village of Rosemont, 135 Ill. App. 3d 361, 364-65 (1985).  Where, however, the third 

form of consolidation applies and the two actions merge into one, unless the trial court makes a 

Rule 304(a) finding, the aggrieved party may not appeal until all claims have been adjudicated. 

See S.G., 401 Ill. App. 3d at 781; Nationwide Mutual Insurance Co. v. Filos, 285 Ill. App. 3d 

528, 532 (1996).  In considering which form of consolidation applies in a given case, reviewing 

courts have looked to the reasons for consolidation proposed by the litigants in their motions for 

consolidation.  See S.G., 401 Ill. App. 3d at 782; Busch, 385 Ill. App. 3d at 625; Filos, 285 Ill. 

App. 3d at 532. Other relevant considerations may include the wording of the consolidation 

order (Busch, 385 Ill. App. 3d at 625), whether the cases maintained separate docket entries after 

consolidation, and whether the litigants were treated as parties in both cases (S.G., 401 Ill. App. 

3d at 782-83). 

¶ 42 The supporting record does not contain a motion for consolidation.  Nor does the record 

contain any reports of proceedings.  Thus, we have no way of knowing why the parties and/or 

the trial court believed that consolidation was appropriate or whether the court’s intent was to 

merge the actions.  The supporting record does contain the second page of a July 27, 2018, order 
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indicating that the Guns Save Life action was consolidated with the Easterday action “for all 

future proceedings.” In some of their trial court memoranda, however, the Village and Rosenthal 

recounted that the court consolidated the actions on July 20, 2018.  The supporting record does 

not contain a July 20 order, so this reinforces our concern that the court may have made relevant 

findings or comments that we do not have in front of us.  Absent a complete record of the trial 

court proceedings, we lack sufficient information to determine whether the two actions merged 

or whether the order purportedly resolving all claims in the Easterday action was appealable 

without a Rule 304(a) finding.  See Tunca v. Painter, 2012 IL App (1st) 093384, ¶ 25 

(“Generally, in a direct appeal from the trial court, the transcript of the record must reveal the 

basis for the jurisdiction of the appellate court.”); Foutch v. O’Bryant, 99 Ill. 2d 389, 392 (1984) 

(“Any doubts which may arise from the incompleteness of the record will be resolved against the 

appellant.”).

¶ 43 In summary, Rule 307 does not allow for appeals from permanent injunctions.  There are 

claims still pending in the trial court in the Guns Save Life action, and the trial court never made 

Rule 304(a) findings in either of the consolidated actions.  Although the Easterday plaintiffs 

mention the possibility that the March 22, 2019, order in their case was final and separately 

appealable even in the absence of a Rule 304(a) finding, the Village and Rosenthal specifically 

reject that possibility, and the record is not conducive to resolving the issue.  We thus discern no 

basis for our jurisdiction.  

¶ 44 Irrespective of whether the two actions merged, Deerfield’s and Rosenthal’s appeal of the 

permanent injunction that was entered in the Guns Save Life action is premature. If the two 

actions merged, Deerfield and Rosenthal may not appeal until the resolution of all claims in both 

actions (or until the trial court enters a Rule 304(a) finding as to the permanent injunction in the 
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Guns Save Life action). If the two actions did not merge, Deerfield and Rosenthal may not 

appeal until the resolution of all claims in the Guns Save Life action (or until the trial court 

enters a Rule 304(a) finding as to the permanent injunction in the Guns Save Life action). We

presume that, in either event, Deerfield and Rosenthal can timely file a new notice of appeal. If, 

however, all claims have now been resolved and the time to file a new notice of appeal has 

expired, Deerfield and Rosenthal may invoke the saving provisions of Rule 303(a)(2). See In re 

Marriage of Knoerr, 377 Ill. App. 3d 1042, 1050 (2007). Under that rule, we may give effect to 

Deerfield’s and Rosenthal’s premature notice of appeal upon the resolution of all claims. Thus, 

if Deerfield and Rosenthal cannot file a timely notice of appeal, they may move within 21 days 

to establish our jurisdiction by supplementing the record to show that all claims have been 

resolved.  Should Deerfield’s and Rosenthal’s motion be well founded, we may grant it, vacate 

this order, and proceed to the merits.  

¶ 45 With respect to Deerfield’s appeal of the permanent injunction that was entered in the 

Easterday action, however, the appeal is premature only if the two actions merged. If the two 

actions merged, Deerfield may not appeal until the resolution of all claims in both actions (or 

until the trial court enters a Rule 304(a) finding as to the permanent injunction in the Easterday 

action). (If the two actions did not merge, Deerfield’s failure to establish that fact in the present 

appeal is fatal to any appeal in the Easterday action.) Again, if the two actions merged, we 

presume that Deerfield can timely file a new notice of appeal. If, however, all claims have now 

been resolved and the time to file a new notice of appeal has expired, Deerfield may invoke Rule 

303(a)(2) as outlined above. 

¶ 46 III. CONCLUSION 

¶ 47 For the forgoing reasons, we hereby dismiss this appeal for lack of jurisdiction.   
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¶ 48 Appeal dismissed. 
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IN TfiE CIRCUIT COURT OF THE NINETEENTH JUDICIA~RC~I~ ~ I_C2) 
LAKE COUNTY, ILLINOIS SEP O 6 2019 

CHANCERY DIVISION 

DANIEL D. BASTERDA Y, 
ILLINOIS STATE RIFLE ASSOCIATION, and 
SECOND AMENDMENT FOUNDATION, INC., 

Plaintiffs, 

v. 

VILLAGE OF DEERFIELD, ILLINOIS, 
a municipal corporation, 

Defondant. 

GUNS SA VE LIFE, INC. and 
JOHN WlLLlAM WOMBACHER III, 

Plaintiffs, 

V. 

VILLAGE OF DEERFIELD, ILLINOIS, and 
HARRIET ROSENTHAL, solely in her official 
capacity as Mayor of the Village of Deerfield, 

Defendants. 

Case No. 18 CH 427 

Case No. 18 CH 498 

[consolidated witlt 
Case No. 18 Cll 427] 

(PROPOSEDI ORDER 

This matter having come before the Court on Defendants' Motion for a Finding Pursuant 

to Rule 304(a), all parties having appeared and the Court being :fully advised in the premises, it is 
o 'JC v e,~)"'1 d.f ~" 6\.\_f:c:.-+,.J\c u 

hereby Ordered': ""O 

(1) The Court's March 22, 2019 Memorandum Order in Guns Save Life, et al. v, 
Village ofDeerfieJd, Case No. 18 CH 498, is amended to include a finding 
pursuant to Rule 304(a) of the Illinois Supreme Court Rules that the Court's 
Ruling was final and appealab1e for purposes of Rule 304(a) as to Counts r-IV of 
the Guns Save Life Plaintiffs' First Amended Complaint. Further the Court's 
entry of a permanent injunction is similarly final and appealable pUl'suant to Rule 
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(2) 

(3) 

(4) 

304(a). There is no just reason for delaying either enforcement or appef.ll of those 
rulings. 

The Court's March 22, 2019 Order concerning the companion case Easterday, et' 
al, v. Village of Deerfield, et al., Case No. L8 CH 427, is also amended to include 
a finding pursuant to Rule 304(a) of the Ulinois Supreme Court Rules that the 
Court's Ruling was final and appea,lable for purposes of Rule 304(a) as to the. 
Court's entry of a permanent injunction. Th.ere is no just reason for delaying 
either enforcement or appeal of that ruling. 

The Court's Order of July 27, 2018 consolidating these cases "for all purposes" 
addressed both of these cases which "might have been brought as a single 
action." The purpose and effect of that Order was to have them "merged into one 
action, thereby losing their individual identity, to be disposed of as a single 
suit." Busch v. Mison, 385 Ill. App. 3d 620, 624 (1st Dist, 2008). 

jt("· . ',~ :>111 .... Ll...._ 
The status hearing set for October 4, 2019 at 9:00 am sha!Hnelttde--a:ll--pai'ties-m 
-the.East~~e-ca~. 11. I\ d re ,5 ,.1 + (i < 

~~,\/\ l'J 7-f:J., 2c1 I q a.A 1 '. {J (J CHII"-• 

Dated: ________ _ ENTER: 

Order Prepared by: 
Christopher B, Wilson, ARDC No. 6202139 
131 South Dearborn Street, Suite 1700 
Chicago, IL 60603 
Phone: 312.324.8400 
Fax: 312.324,9400 
cwi lson@perkinscoie.corn 
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J,£~~ 
JUDGE 
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___________________________________________________________ 
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et al., 
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) 

) 

) 
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