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No. 129421

IN THE

E-FILED

3/31/2023 11:57 AM
CYNTHIA A. GRANT
SUPREME COURT CLERK

SUPREME COURT OF ILLINOIS

ACCURACY FIREARMS, LLC, et al.,!
Plaintiffs-Respondents,

V.

Governor JAY ROBERT PRITZKER,
and Attorney General KWAME RAOUL,
in their official capacities,

Defendants-Petitioners,
and
EMANUEL CHRISTOPHER WELCH,
in his capacity as Speaker of the House;

and DONALD F. HARMON, in his
capacity as Senate President,

Defendants.

Petition for Leave to Appeal from
the Appellate Court of Illinois,
Fifth Judicial District,

No. 5-23-0035

Interlocutory Appeal from the
Circuit Court for the Fourth
Judicial Circuit, Effingham
County, Illinois,

No. 2023-MR-4

The Honorable
JOSHUA MORRISON,
Judge Presiding.

MOTION TO HOLD PETITION FOR LEAVE TO APPEAL IN
ABEYANCE PENDING DISPOSITION IN CAULKINS v. PRITZKER

Defendants-Petitioners Governor JB Pritzker and Attorney General Kwame

Raoul (“petitioners”), in their official capacities, move this Court to hold their

petition for leave to appeal in this case in abeyance pending the disposition in

Caulkins v. Pritzker, No. 129453, which is a direct appeal currently pending before

this Court. Caulkins presents questions arising out of an equal protection challenge

! The caption to the appellate court decision, which is in the appendix to the petition
for leave to appeal, contains a complete list of plaintiffs-respondents. A1-12.
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to the Protect Illinois Communities Act (“Act”), Public Act 102-1116, that is similar
to the challenge in this case. But Caulkins presents those questions on the merits
following a final circuit court judgment. This case, in contrast, is in a preliminary
posture following the grant of a temporary restraining order (“TRO”), and thus the
petition for leave to appeal asks this Court to decide whether respondents are likely
to succeed on the merits of their challenge. Therefore, the disposition of Caulkins,
which will decide the merits of an equal protection challenge to the Act, will
determine whether respondents are likely to succeed on their similar challenge, and
may obviate the need for this Court to address the questions regarding the remaining
TRO elements that will be presented if the petition for leave to appeal were to be
granted.

In support of this motion, petitioners attach a supporting record and state the
following.

BACKGROUND

1. This appeal concerns the constitutionality of the Act’s restrictions on
the possession and sale of assault weapons and “large capacity ammunition feeding
device[s]” (“LCMs”). As relevant here, beginning January 10, 2023, the Act prohibits
the knowing manufacture, delivery, sale, import, or purchase of assault weapons or
LCMs, except sales to persons in other States or authorized to possess them. 720
ILCS 5/24-1.9(b) & 1.10(b). The Act also prohibits possession of assault weapons
beginning on January 1, 2024, though persons who lawfully possessed them as of

January 10, 2023, may continue to possess as long as they provide an endorsement
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affidavit to the Illinois State Police by January 1, 2024. Id. 5/24-1.9(c)-(d). Similarly,
while the Act prohibits possession of LCMs as of April 10, 2023, those who already
possessed them may continue to do so. Id. 5/24-1.10(c)-(d). And the Act contains
exemptions for those who either (1) are in certain professions that are required by
law to obtain certain firearms training and qualifications, or (2) must use firearms in
the course of their official duties. Id. 5/24-1.9(e), 1.10(e).

2. Respondents filed an action in the circuit court alleging that the Act
violates the Illinois Constitution in four ways. See Accuracy Firearms v. Pritzker,
2023 IL App (5th) 230035, 11 1-11. Relevant here, Count IV alleged that the
exemptions in 720 ILCS 5/24-1.9(e) and 720 ILCS 5/24-1.10(e) violate the Illinois
Constitution’s guarantee of equal protection of the laws. Id. 1 10.

3. On January 20, 2023, the circuit court entered a TRO in this matter.
On January 31, 2023, the appellate court issued a 2-1 decision affirming the TRO.
See generally Accuracy Firearms, 2023 IL App (5th) 230035. The majority
determined that there was a “fair question” that respondents would likely succeed on
their equal protection claim and that they had a clear right in need of protection. Id.
19 20, 48-63. Specifically, in addressing the likelihood of success on the merits, the
majority ruled that the Illinois Constitution’s right to bear arms in Article I, Section
22, was fundamental for purposes of an equal protection claim, and thus would
require applying strict scrutiny. Id. 11 57-58. And the majority further decided that

the exemptions likely would not satisfy strict scrutiny, because it was possible that
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some of respondents might be as well trained in firearms use and safety as those
exempted. Id. 19 58-62.

4, The majority also determined that respondents had sufficiently shown
irreparable harm and no adequate remedy at law, by shifting the burden of those
elements to petitioners and stating: “we have no facts that would allow us to find
that money damages would eliminate the potential constitutional violation alleged by
plaintiffs.” Id. 1 63. As for balancing the equities, the majority recognized the
important interest in “protect[ing] the citizens of this state from the random
atrocities associated with mass shootings,” but concluded that this interest was
outweighed by flaws that it perceived to have occurred in the legislative process
giving rise to the Act. Id. 11 64-65.

5. Petitioners filed a request to file an oversize petition for leave to appeal,
as well as a request to expedite consideration of the petition and allow the petition to
stand as petitioners’ opening brief. This Court allowed the oversize petition, and
denied the request for expedited consideration. Respondents answered the petition
on March 20, 2023.

6. The Caulkins plaintiffs brought an action in the Circuit Court of Macon
County, which included an equal protection claim similar to the one in this case. SR4
(acknowledging that Caulkins equal protection claim is very similar to the one in this
case); see SR18-29. The parties moved for summary judgment, and the circuit court
entered a final judgment, which, as relevant here, granted the plaintiffs’ motion for

summary judgment on the equal protection claim. SR157-58. In particular, the

SUBMITTED - 22106970 - Leigh Jahnig - 3/31/2023 11:57 AM



129421

circuit court reasoned that it was obligated to follow the appellate court’s conclusions
in affirming the TRO in this case. See SR157-58.

7. Petitioners, who are defendants in Caulkins, filed a notice of direct
appeal from the circuit court to this Court, and that appeal has been placed on an
accelerated docket, with briefing underway and oral argument to be held in May
2023. SR159-66.

ARGUMENT

8. The petition for leave to appeal presents three issues: (1) whether the
appellate court erred in ruling that respondents will likely succeed on the merits of
their equal protection claim; (2) whether the appellate court erred in ruling that
respondents would suffer irreparable harm absent a TRO; and (3) whether the
appellate court erred in ruling that the balancing of the equities favors respondents.

9. Caulkins will give a dispositive answer with respect to the first of these
issues: whether respondents will likely succeed on the merits of their equal
protection claim. And because Caulkins is an appeal from a final judgment, it will
squarely answer that question on the merits, rather than in a preliminary posture
evaluating only the likelihood of success. See People ex rel. Sherman v. Cryns, 203 Il1.
2d 264, 277 (2003) (“A preliminary injunction is not intended to determine
controverted rights or decide the merits of a case.”); Postma v. Jack Brown Buick,
Inc., 157 111. 2d 391, 397 (1993). And if the Court resolves Caulkins in petitioners’
favor, then the second and third issues presented in the petition—whether

respondents have suffered irreparable harm and whether the equities weigh in their
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favor—would not need to be resolved because respondents would be conclusively
unable to succeed on the merits. See Kable Printing Co. v. Mount Morris
Bookbinders Union Loc. 65-B, 63 Ill. 2d 514, 523 (1976) (party must show it is likely
to succeed on the merits to obtain TRO).

10.  Moreover, holding this petition in abeyance pending Caulkins would not
burden respondents or the Court. As noted, Caulkins is on an accelerated docket, to
be argued in May 2023. Thus, this appeal would not be materially delayed by waiting
for the Court to decide Caulkins.

WHEREFORE, Defendants-Petitioners request that this Court hold this
petition for leave to appeal in abeyance pending this Court’s disposition of Caulkins
v. Pritzker, No. 129453.

Respectfully submitted,

KWAME RAOUL
Attorney General
State of Illinois

By: [s/ Leigh J. Jahnig
LEIGH J. JAHNIG
Assistant Attorney General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 793-1473 (office)
(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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No. 129421

IN THE
SUPREME COURT OF ILLINOIS

ACCURACY FIREARMS, LLC, et al., Petition for Leave to Appeal from
the Appellate Court of Illinois,
Fifth Judicial District,

No. 5-23-0035

Plaintiffs-Respondents,
V.

Governor JAY ROBERT PRITZKER,
and Attorney General KWAME RAOUL,
in their official capacities, Interlocutory Appeal from the
Circuit Court for the Fourth
Judicial Circuit, Effingham

County, Illinois,

Defendants-Petitioners,

[ N N N N N N N e N N N N

and No. 2023-MR-4
EMANUEL CHRISTOPHER WELCH,
in his capacity as Speaker of the House;
and DONALD F. HARMON, in his
capacity as Senate President, The Honorable
JOSHUA MORRISON,
Defendants. Judge Presiding.
ORDER

THIS CAUSE COMING TO BE HEARD on motion of Defendants-Petitioners
to hold the petition for leave to appeal filed with this Court in this case in abeyance
pending the disposition in Caulkins v. Pritzker, No. 129453;

IT IS HEREBY ORDERED that the motion is GRANTED / DENIED.

ENTER:
JUSTICE JUSTICE
JUSTICE JUSTICE
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JUSTICE JUSTICE

JUSTICE

DATED:

LEIGH J. JAHNIG

100 West Randolph Street, Chicago, Illinois 60601
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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CERTIFICATE OF FILING AND SERVICE

I certify that on March 31, 2023, I electronically filed the foregoing Motion to
Hold Petition for Leave to Appeal in Abeyance Pending Disposition in
Caulkins v. Pritzker, with the Clerk of the Court for the Supreme Court of Illinois,
by using the Odyssey eFilelL system.

I further certify that the other participant in this appeal, named below, is a
registered service contact on the Odyssey eFilelL system, and thus will be served via
the Odyssey eFilelL system.

Thomas G. DeVore
tom@silverlakelaw.com

Under penalties as provided by law pursuant to section 1-109 of the Illinois
Code of Civil Procedure, I certify that the statements set forth in this instrument
are true and correct to the best of my knowledge, information, and belief.

[s/ Leigh J. Jahnig

LEIGH J. JAHNIG

Assistant Attorney General

100 West Randolph Street

12th Floor

Chicago, Illinois 60601

(312) 793-1473 (office)

(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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No. 129421
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SUPREME COURT OF ILLINOIS

ACCURACY FIREARMS, LLC, et al.,
Plaintiffs-Respondents,

V.

Governor JAY ROBERT PRITZKER,
and Attorney General KWAME RAOUL,
in their official capacities,

Defendants-Petitioners,
and
EMANUEL CHRISTOPHER WELCH,
in his capacity as Speaker of the House;
and DONALD F. HARMON, in his

capacity as Senate President,

Defendants.

Petition for Leave to Appeal from
the Appellate Court of Illinois,
Fifth Judicial District,

No. 5-23-0035

Interlocutory Appeal from the
Circuit Court for the Fourth
Judicial Circuit, Effingham
County, Illinois,

No. 2023-MR-4

The Honorable
JOSHUA MORRISON,
Judge Presiding.

R N R o N N i N N N N N N N N

DEFENDANTS-PETITIONERS’ SUPPORTING RECORD

LEIGH J. JAHNIG

Assistant Attorney General

100 West Randolph Street, 12th Floor
Chicago, Illinois 60601

(312) 793-1473 (office)

(773) 590-7877 (cell)
CivilAppeals@ilga.gov (primary)
Leigh.Jahnig@ilga.gov (secondary)
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KWAME RAOUL
Attorney General
State of Illinois

JANE ELINOR NOTZ
Solicitor General

Counsel for Defendants-Petitioners
Governor JB Pritzker and Attorney
General Kwame Raoul
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VERIFICATION BY CERTIFICATION
I, LEIGH J. JAHNIG, state the following:

1. I am a citizen of the United States over the age of 18. My current business
address is 100 West Randolph Street, 12th Floor, Chicago, Illinois 60601. I have
personal knowledge of the facts stated in this verification by certification. If called
upon, I could testify competently to these facts.

2. I am an Assistant Attorney General in the Civil Appeals Division of the
Office of the Attorney General of the State of Illinois, and I am one of the attorneys
representing Defendants-Petitioners in this matter. I submit this verification in
support of Defendants-Petitioners’ motion to hold the petition for leave to appeal in this
matter in abeyance.

3. I am the attorney responsible for preparing the Supporting Record, which
is one volume, to be filed with this Court in support of this motion. I am familiar with
the documents that have been filed, and the orders entered by the circuit court, in
Caulkins v. Pritzker, in the Circuit Court of Macon County (No. 2023 CH 3). I am also
familiar with the documents that have been filed, and the orders entered, in the appeal
of that case currently pending in the Supreme Court of Illinois (No. 129453).

4, The documents included in the Supporting Record include true and correct
copies of documents filed and orders entered in Caulkins.

5. The other factual statements made in the motion are true and correct to
the best of my knowledge, information, and belief.

Under penalties as provided by law pursuant to section 1-109 of the Illinois Code
of Civil Procedure, I certify that the statements set forth in this instrument are true
and correct to the best of my knowledge, information, and belief.

Executed on March 31, 2023
[s/ Leigh J. Jahnig
LEIGH J. JAHNIG
Assistant Attorney General
100 West Randolph Street, 12th Floor
Chicago, Illinois 60601
(312) 793-1473 (office)
(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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FILED
MAR 03 2023

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUITSHERRY A. DOTY

MACON COUNTY, ILLINOIS ~ CIRCUIT CLERK

DAN CAULKINS et al.,

Plaintiffs,
v. No. 2023 CH3
JB PRITZKER et al,,

Defendants.

FINAL JUDGMENT

1. For the reasons set forth belo;v, the Court enters final judgment in favor of defendants on

counts L, II, III, and VT of the complaint and in favor of plaintiffs on counts IV and V of
the complaint.

2. Plaintiffs allege in counts I, II, and IIT of the complaint that Public Act 102-1116 violates
the single subject and three readings rules in article IV, section 8(d) of the Illinois
constitution and that the method by which it was passed violates the due process clause in
article I, section 2 of the Illinois constitution. Accuracy Firearms, LLC v. Pritzker, 2023
IL App (5th) 230035, 9 21-47, holds identical claims fail as a matter of law. In addition,
plaintiffs allege in count VI that they are entitled to an injunction. Kopnick v. JL Woode

. Management Co., 2017 IL App (1st) 152054, q 34, holds an injunction is not a separate
cause of action. The Court is bound to apply the appellate court’s holdings to plaintiffs’
claims in this case. People v. Carpenter, 228 111. 2d 250, 259-60 (2008). For these
reasons, the Court enters final judgment in favor of defendants on plaintiffs’ single
subject, three readings, and due process claims in counts I, I, and III, and the claim for
an injunction in count VI, of the complaint. .

3. Plaintiffs allege in counts IV and V of the complaint that exceptions to the prohibitions
on assault weapons and large capacity ammunition feeding devices in sections 24-1.9 and
24-1.10 of the Criminal Code of 2012 violate the equal protection clause in article I,
section 2 of the Illinois constitution and the special legislation clause in article IV, section
13 of the Illinois constitution. Plaintiffs further allege sections 24-1.9 and 24-1.10
infringe on their fundamental rights to bear arms, under article I, section 22 of the Illinois
constitution and U.S, Constitution, Second Amendment and therefore that to resolve
plaintiffs’ equal protection claim under article I, section 2 of the Illinois constitution
(Count IV) and plaintiffs’ special legislation claim under article IV, section 13 of the
Illinois constitution (Count V), the Court must subject the challenged exceptions to strict
scrutiny. Complaint Y 2, 128-136, 153, 157. Accuracy Firearms, 2023 IL App (5th)
230035, 99 48-62, considered an equal protection challenge to the exceptions to sections
24-1.9 and 24-1.10. The appellate court held the right to bear arms under article I, section
22 of the Illinois constitution is fundamental for equal protection purposes, that the

Page 1 of 2

SR157
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challenged exceptions are subject to strict scrutiny as a result, and that the challenged
exceptions did not satisfy strict scrutiny. The Court is bound to apply the appellate
court’s holdings to plaintiffs’ identical equal protection claim in this case. Carpenter, 228
I1. 2d at 259-60. Further, equal protection and special legislation claims “are judged by
the same standard,” In re Estate of Jolliff, 199 Ill. 2d 510, 520 (2002), so the Court is also
bound to apply those holdings to plaintiffs’ special legislation claim in this case.
Defendants argue that Accuracy Firearms is wrongly decided for multiple reasons but
acknowledge that the Court is bound to apply it. For these reasons, the Court enters final
judgment in favor of plaintiffs on their equal protection and special legislation claims in
counts IV and V of the complaint.

4. Pursuant to Illinois Supreme Court Rule 18, and in accordance with the Court’s findings
above, the Court further finds that:

a. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 violate the equal
protection clause in article I, section 2 of the Illinois constitution and the special
legislation clause in article IV, section 13 of the Illinois constitution.

b. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 are facially
unconstitutional under these provisions of the Illinois constitution;

c. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 cannot reasonably be
construed in a manner that would preserve their validity;

d. the finding of unconstitutionality is necessary to the Court’s decision and
judgment; and
e. this decision and judgment cannot rest upon an alternative ground.

Dated: March 3, 2023 %f

Honorable Rodney S. Forbes
Associate Judge

Page 2 of 2
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FILED
MACON COUNTY ILLINOIS
3/3/2023 4:56 PM

SHERRY A. DOTY
CLERK OF THE CIRCUIT COURT

APPEAL TO THE SUPREME COURT OF ILLINOIS

FROM THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
MACON COUNTY, ILLINOIS

DAN CAULKINS; PERRY LEWIN;
DECATUR JEWELRY & ANTIQUES
INC; and LAW-ABIDING GUN OWNERS
OF MACON COUNTY, a voluntary
unincorporated association,

Plaintiffs-Appellees,
No. 2023-CH-3
V.

Governor JAY ROBERT PRITZKER,

in his official capacity; KWAME RAOUL,
in his capacity as Attorney General,
EMANUEL CHRISTOPHER WELCH, in
his capacity as Speaker of the House; and
DONALD F. HARMON, in his capacity as
Senate President, The Honorable
RODNEY S. FORBES,

Judge Presiding.

e N N i N N N N N O N N N N N g

Defendants-Appellants.

NOTICE OF APPEAL
Under Illinois Supreme Court Rule 302(a)(1), Defendants Governor Jay Robert

Pritzker and Attorney General Kwame Raoul, in their official capacities, by their
attorney, Kwame Raoul, Attorney General of the State of Illinois, hereby appeal
directly to the Illinois Supreme Court from the final order entered by the Honorable
Judge Rodney S. Forbes of the Circuit Court for the Sixth Judicial Circuit, Macon
County, Illinois, on March 3, 2023, in which the circuit court granted defendants’
motion for summary judgment on counts I, II, III, and VI of the complaint, but as to

counts IV and V of the complaint ruled that sections 24-1.9 and 24-1.10 of the

SR159
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Criminal Code of 2012, 720 ILCS 5/24-1.9 and 720 ILCS 5/24-1.10, on their face
violate the equal protection clause in Article I, Section 2 of the Illinois Constitution
and the special legislation clause in Article IV, Section 13 of the Illinois Constitution.
A copy of the circuit court’s March 3, 2023 order is attached hereto as Exhibit A.

By this appeal, Defendants Governor Jay Robert Pritzker and Attorney
General Kwame Raoul, in their official capacities, request that the Illinois Supreme
Court reverse and vacate the circuit court’s order to the extent it is adverse to them,
and grant any other appropriate relief.

Respectfully submitted,

KWAME RAOUL
Attorney General
State of Illinois

By: /s/ Leigh J. Jahnig
LEIGH J. JAHNIG
ARDC No. 6324102
Assistant Attorney General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 793-1473 (office)
(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)

March 3, 2023

SR160
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FILED
MAR 03 2023

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUITgHERRY A. DOTY

MACON COUNTY, ILLINOIS  CIRCUIT CLERK

DAN CAULKINS et al.,

Plaintiffs,
v. No. 2023 CH 3
JB PRITZKER et al,,

Defendants.

FINAL JUDGMENT

1. For the reasons set forth belo;v, the Court enters final judgment in favor of defendants on

counts L, II, III, and VI of the complaint and in favor of plaintiffs on counts IV and V of
the complaint.

2. Plaintiffs allege in counts I, II, and III of the complaint that Public Act 102-1116 violates
the single subject and three readings rules in article IV, section 8(d) of the Illinois
constitution and that the method by which it was passed violates the due process clause in
article I, section 2 of the Illinois constitution. Accuracy Firearms, LLC v. Pritzker, 2023
IL App (5th) 230035, 9 21-47, holds identical claims fail as a matter of law. In addition,
plaintiffs allege in count VI that they are entitled to an injunction. Kopnick v. JL Woode

. Management Co., 2017 IL App (1st) 152054, 9 34, holds an injunction is not a separate
cause of action. The Court is bound to apply the appellate court’s holdings to plaintiffs’
claims in this case. People v. Carpenter, 228 Il1. 2d 250, 259-60 (2008). For these
reasons, the Court enters final judgment in favor of defendants on plaintiffs’ single
subject, three readings, and due process claims in counts I, IT, and III, and the claim for
an injunction in count VI, of the complaint. .

3. Plaintiffs allege in counts IV and V of the complaint that exceptions to the prohibitions
on assault weapons and large capacity ammunition feeding devices in sections 24-1.9 and
24-1.10 of the Criminal Code of 2012 violate the equal protection clause in article I,
section 2 of the Illinois constitution and the special legislation clause in article IV, section
13 of the Illinois constitution. Plaintiffs further allege sections 24-1.9 and 24-1.10
infringe on their fundamental rights to bear arms, under article I, section 22 of the Illinois
constitution and U.S. Constitution, Second Amendment and therefore that to resolve
plaintiffs’ equal protection claim under article I, section 2 of the Illinois constitution
(Count IV) and plaintiffs’ special legislation claim under article IV, section 13 of the
Illinois constitution (Count V), the Court must subject the challenged exceptions to strict
scrutiny. Complaint Y 2, 128-136, 153, 157. Accuracy Firearms, 2023 IL App (5th)
230035, 19 48-62, considered an equal protection challenge to the exceptions to sections
24-1.9 and 24-1.10. The appellate court held the right to bear arms under article I, section
22 of the Illinois constitution is fundamental for equal protection purposes, that the

Page 1 of 2
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challenged exceptions are subject to strict scrutiny as a result, and that the challenged
exceptions did not satisfy strict scrutiny. The Court is bound to apply the appellate
court’s holdings to plaintiffs’ identical equal protection claim in this case. Carpenter, 228
I11. 24 at 259-60. Further, equal protection and special legislation claims “are judged by
the same standard,” In re Estate of Jolliff, 199 1ll. 2d 510, 520 (2002), so the Court is also
bound to apply those holdings to plaintiffs’ special legislation claim in this case.
Defendants argue that Accuracy Firearms is wrongly decided for multiple reasons but
acknowledge that the Court is bound to apply it. For these reasons, the Court enters final
judgment in favor of plaintiffs on their equal protection and special legislation claims in
counts IV and V of the complaint.

4. Pursuant to Illinois Supreme Court Rule 18, and in accordance with the Court’s findings
above, the Court further finds that:

a. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 violate the equal
protection clause in article I, section 2 of the Illinois constitution and the special
legislation clause in article IV, section 13 of the Illinois constitution.

b. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 are facially
unconstitutional under these provisions of the Illinois constitution;

c. Sections 24-1.9 and 24-1.10 of the Criminal Code of 2012 cannot reasonably be
construed in a manner that would preserve their validity;

d. the finding of unconstitutionality is necessary to the Court’s decision and
judgment; and
e. this decision and judgment cannot rest upon an alternative ground.

Dated: March 3, 2023 %f

Honorable Rodney S. Forbes
Associate Judge

Page 2 of 2
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CERTIFICATE OF FILING AND SERVICE

I certify that on March 3, 2023, I electronically filed the foregoing Notice
of Appeal with the Clerk of the Circuit Court of the Sixth Judicial Circuit, Macon
County, Illinois by using the Odyssey eFilelL system.

I further certify that the other participants in this case, named below, are not
registered service contacts on the Odyssey eFilelL system, and that they will thus be
served on March 3, 2023, by transmitting a copy from my e-mail address to the
primary and secondary e-mail addresses designated by that participant.

Jerrold H. Stocks Brian D. Eck
jstocks@Decatur.legal beck@Decatur.legal

Michael J. Kasper Luke A. Casson
mjkasper60@mac.com lcasson@andreou-casson.com
Adam R. Vaught Devon C. Bruce
avaught@kilbridevaught.com dbruce@powerrogers.com

Thomas G. DeVore
tom@silverlakelaw.com

Under penalties as provided by law pursuant to section 1-109 of the Illinois
Code of Civil Procedure, I certify that the statements set forth in this instrument
are true and correct to the best of my knowledge, information, and belief.

[s/ Leigh J. Jahnig

LEIGH J. JAHNIG

ARDC No. 6324102

Assistant Attorney General

100 West Randolph Street

12th Floor

Chicago, Illinois 60601

(312) 793-1473 (office)

(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

CYNTHIA A. GRANT FIRST DISTRICT OFFICE
Clerk of the Court 160 North LaSalle Street, 20th Floor
March 07, 2023 Chicago, IL 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 TDD: (312) 793-6185

Leigh Jacqueline Jahnig

Office of the Illinois Attorney General
100 West Randolph Street, 12th Floor
Chicago, IL 60601

Inre: Caulkins v. Pritzker
129453

Dear Leigh Jacqueline Jahnig:

Enclosed is a certified order entered March 07, 2023, by the Supreme Court of Illinois in
the above-captioned cause.

Very truly yours,
C#&fxia s&f C’(rcwf

Clerk of the Supreme Court

cc: Adam Robert Vaught
Attorney General of lllinois - Civil Division
Brian David Eck
Devon Campbell Bruce
Jerrold Harris Stocks
Luke Andrew Casson
Macon County Circuit Court
Michael James Kasper
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129421
129453

IN THE

SUPREME COURT OF ILLINOIS

Dan Caulkins, Perry Lewin, Decatur
Jewelry & Antiques Inc., and Law-
Abiding Gun Owners of Macon County, a
voluntary unincorporated association, Appeal from

Macon County Circuit Court
Appellees 23CH3
V.

Governor Jay Robert Pritzker, in his
official capacity, Kwame Raoul, in his
capacity as Attorney General, Emanuel
Christopher Welch, in his capacity as
Speaker of the House, and Donald F.
Harmon, in his capacity as Senate
President,

N N N N N N N N N N N N N N N

Appellants

ORDER

This cause coming to be heard on the motion of appellants, due notice having
been given, and the Court being fully advised in the premises;

IT IS ORDERED that the motion to place appeal on an accelerated docket
pursuant to Supreme Court Rule 311(b) is allowed. The record on appeal shall be filed
with the Clerk of this Court by March 15, 2023. The appellants’ brief shall be filed on or
before March 20, 2023. The appellees’ brief shall be filed on or before April 13, 2023.
The reply brief shall be filed on or before April 27, 2023. Oral argument will be
scheduled for the May 2023 term of court.

Order entered by the Court.

FILED
March 07, 2023
SUPREME COURT
CLERK
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129421

CERTIFICATE OF FILING AND SERVICE

I certify that on March 31, 2023, I electronically filed the foregoing
Supporting Record with the Clerk of the Court for the Supreme Court of Illinois,
by using the Odyssey eFilelL system.

I further certify that the other participant in this appeal, named below, is a
registered service contact on the Odyssey eFilelL system, and thus will be served via
the Odyssey eFilelL system.

Thomas G. DeVore
tom@silverlakelaw.com

Under penalties as provided by law pursuant to section 1-109 of the Illinois
Code of Civil Procedure, I certify that the statements set forth in this instrument
are true and correct to the best of my knowledge, information, and belief.

[s/ Leigh J. Jahnig

LEIGH J. JAHNIG

Assistant Attorney General

100 West Randolph Street

12th Floor

Chicago, Illinois 60601

(312) 793-1473 (office)

(773) 590-7877 (cell)
CivilAppeals@ilag.gov (primary)
Leigh.Jahnig@ilag.gov (secondary)
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