


















































































































































































128731 

fotmwi''; '-_;-.-~~~i:i1~-=Jffl~1£\B.e.!rfo11~!1:/i~IJ~;-'l~{~fiff FSOR a ·ie YRller rotest ::::::::::,::::::=«•~ffl{~~Jr::f~w----------------------:-;--;,v--::,;x,-,,i~,..!,i;f~~""'="< f>8 ftY g P 
shall file 3 copies of the 0bjesii0R ffiNi1!ffl with the clerk of the circuit court. Any 

Ii objection - or amendment thereto shall contain on the first page a listing 

of the truring districts against which the objection is directed Within 10 days after 

the objeelieR ~.li.!lit is filed, the clerk of the circuit court shall deliver one copy 

to the State's Attorney and one copy to the county clerk, taking their receipts 

therefor. The county clerk shall, within 30 days from the last day for the filing of 

objections, notify the duly elected or appointed custodian of funds for each taxing 

district that may be affected by the objection, stating that an objection has been filed. 

• • • 

-
The proposed amendments to this section govern the time and prerequisites for filing 

tax obje~ion complaints. Timing is again keyed to the first penalty date (i.e., the due date) 

of the final installment tax bill, just as in the case of the qualifying payment. However, the 

complaint filing may be made within seventy-five, rather than sixty, days of that due date, 

thus creating a fifteen-day grace period between the last qualifying payment date and the 

last day to file complaints. 

The provision of the current law that, upon failure to appear in the collector's 

application and object, the taxpayer's protest "shall be waived, and judgment and order of 

sale entered for any unpaid balance of taxes" is deleted as inappropriate and superfluous. 

The elimination of the separate protest letter under the proposed amendments makes its 

explicit "waiver" unnecessary; and since the objection complaint itself constitutes the 

"protest," the right to protest or object is obviously waived when no complaint is filed. 

Moreover, the clause referring to "judgment and order of sale for any unpaid balance" is 

generally inoperative under current law ( except for exemption objections), since taxes subject 

to an objection complaint must, by definition, be fully paid. In any event, this clause was 

considered to be redundant by the Task Force in view of the provision for entry of judgment 

which is contained in Section 21-175. 

The requirement that a taxpayer exhaust available administrative remedies by appeal 

to the local board of appeals or review prior to filing an objection in court is a judicially 
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created rule under current law. In the judgment of the Task Force the rule performs an 

important function and should be retained. It allows the administrative review agencies to . 
reduce th_e burden of objections on the courts by granting relief which may obviate further 

appeals. The amendatoiy language also makes explicit the current assumption that 

exhaustion is not required at the assessor level, but only at the board level. This language 

also alerts the non-professional to th~ exhaustion rule, of which he or she may otherwise be 

unaware at the critical time in the assessment cycle. 

By codifying the rule in this section, it is intended to adopt rather than to alter 

existing judicial interpretations. E.g., People ex rel. Nordlund v. Lans, 31 111.2d 477, 202 

N.E.2d 543 (1964) (taxpayer cannot object to excessive valuation in Collector's proceeding 

without first pursuing his administrative remedies at the Board); People ex rel. Korzen v. 

Fulton Market Cold Storage Company, 62 Ill.2d 443, 343 N.E.2d 450 (1976) (same, where 

taxpayer's issue is classification/assessment level); In Re Application of the County Collector, 

etc. v. Heerey, 173 Ill.App.3d 821, 527 N.E.2d 1045 (1st Dist. 1988) (the objecting taxpayer 

need not exhaust the administrative remedy personally, provided the subject property was 

brought before the board of appeals by another interested party); In Re Application of Pike 

County Collector, etc. v. Carpenter, 133 Ill.App.3d 142,478 N.E.2d 626 (3d Dist. 1985) (filing 

written complaint with board of review suffices for exhaustion without appearance for oral 

hearing on complaint). The exhaustion requirement is limited to tax objections challenging 

assessments, since prior administrative review is unavailable in cases challenging taxing body 

budgets and levies (tax rate objections). 

The requirement under current law that tax objections outside Cook County provide 

for notice to interested taxing bodies is unchanged in these amendments. The terminology 

used in this section is altered simply to conform to the new procedure for filing the tax 

objection as a complaint separate from the collector's application for judgment and order 

of sale, and to the new provisions abolishing the protest letter requirement. 
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§ 23-15 Tax Objection Procedure and Hearing 

m.l1fM{ilttfAI._Jlml1:ilt-§!fJlil~IIIJiB~~f.ijllfilll~Btivfl 
lf\~~•~Ja~il!WAPJ.B1-fiitB~~JW:~fflliatlfflm1-,ABIJI! 
--t~~~1jl[1;;~1r~l.E,l!li19Jli,i.,u~~~l-sffiil1 
JIW~l.lll[~-liMttm1•~111.,~JBl!~@IB§J~lBl~IfffliiltBm~• 
fflim®ll~-Bl!.~mfilmWBffljffiifiial-ffll'#Jta~411ffllii!ffl~I 
i~~ltJffimtfm!ililffliw./ifiii~~ilfWlliilll~!!■l~i~JAlf!lmf§II 
m11.-ii!tl'.111iiinillilillll■ 
-Itit&IDii.B.U.tlffl-il~ljJhl.llli~ilitflllliillflil!l'.liffillii 
B;~lll~!fitlffi~ilu.--JliJ!\!l!WllPP-D~~l-f~l~8J■!U 
-~llt!afl!iYlPABllll~ltllJfg,imlll~--!i.t~Jlll~fi-"tlBi 
IBitf.it.~i~(fil.l.ttif.l't.ftllB.lt-ffiil-.&llfflil1mil~iw.E~­
•t.\11millli■l11;:I.• 

lll•llt~t!l\-!B-lb'.ll;ffiti?ffil!i§T.~JiBt~ltl!lffB.1!1 
!atl~ml'1B~~--_,~ll1JimJ-;fllil•{imt§ll!BUI 

illlliltiiiiffill-fiB!!B■W.litl~l&WJll!ll~lffiJil-~llit~ 
m1r.atqlm,1U1111~lfil{t1m1-rc..:~rttffllt:lffifr.~i111t1;m 

RtlslillllB-IB~ilftfflli.l.~liBlttiR~la~!ll•m~1lrllfl~ 
ll■.,~rltlAffl~--@.{f.f,~yJ&J:•aJ.1B.i,i!.t1•11t~~t~llj~f,J, 
9!DYP~~fml:ib.:~f!:1e.':\~l{i}tf!!Jflllllllffflt;vm~tm1tfii•l~i!IP~1~ 
llBB9!ill-1111.tEl•*=•1 
111Tlf.t~Atl~lt11~'-•••a•~sfJ~t!l~ilBl:1111Jllt4£D1Jlml~~! 
1m111t1111~■illlRillm7aliif.~iJiriltiD,ft1lf~'t-tlirJ.il:§Jff 
1•■tm:~m;:Bme.ar~~~ 

This section is completely rewritten, with all pr_esent language deleted. The new 

language contains provisions for the form of tax objection complaints, the conduct of 
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hearings, presumptions and the burden of proof, the standard of review to apply in cases 

challenging assessments, and appellate review of final judgments. 

Subsection (a) 

Form of Complaint and Initial Procedure: Venue 

Because tax objections are to be filed as complaints separate from the collector's 

application, their form and certain basic procedural matters are set forth in some detail. 

As discussed below, it is intended that certain features of the current procedure which are 

working well, such as avoiding the need for extensive pleadings in routine cases, will be 

continued under the new procedure. 

Venue is confined to the county where the subject property is located, to the same 

effect as the existing law. Similarly, the county collector remains the party opposing the 

taxpayer's request for a tax refund. As under current law, no particular form of complaint 

is required; the plaintiff taxpayer must simply and clearly "specify" bis or her objections to 

the taxes in question. The co1lector is not required to file an appearance or answer to the 

tax objection complaint, nor is a reply or any further pleading required. Summons is 

unnecessary and the state's attorney, as counsel for the collector, will receive copies of the 

objection complaints directly from the clerk of the circuit court as is the case under current 

law. The provision for amendments is identical to the existing law under language contained 

in Section 21·180, which applies to the prior form of objections within the collector's 

application. See People ex rel. Harris v. Chicago and North Western Railway Co., 8 Ill.2d 246, 

133 N.E.2d 22 (1956). 

While this procedure is simple in order to accommodate efficiently the many routine 

objections which are filed each year, it is designed to be flexible enough to accommodate 

more complex matters as well. Thus, while pleadings subsequent to the objection complaint 

will not normally be filed, it is expected that the courts and litigants will employ the 

common devices of civil practice, such as motions to dismiss or for summary judgment, as 

may be appropriate to the issues in particular cases. This continues the practice followed 

under existing law. See People ex rel. Southfield Apartment Co. v. Jarecki., 408 Ill. 266, 96 

N.E.2d 569 (1951) (procedure under civil practice law applies to matters under Revenue Act 
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(now the Property Tax Code) except where the.Act specifically provides contrary procedural 

rules); 735 ILCS 5/1-108(b) (1994) (Article II of the Code of Civil Procedure governs except 

where separate statutes provide their own contrary procedures). 

Control of Discovery 

In proposing a revised standard of review, another important goal of the Task Force, 

in addition to the goals discussed below in subsection (b ), is to provide a foundation for 

judicial control of the time-consuming, unproductive discovery contests which have plagued 

tax objection litigation under the current constructive fraud standard. 

As in any civil litigation, the scope of discovery in tax objection matters must be 

determined according to the nature of the legal and factual issues which are actually in 

dispute. See Illinois Supreme Court Rule 20l(b)(l) (relevant discovery "relates to the claim 

or defense" of a party). Under the constructive fraud doctrine as interpreted in the Ford 

case, even in the most typical overvaluation claims, taxpayers have of necessity been forced 

to focus on alleged errors in the assessment process; and a flurry of discovery has inevitably 

followed. Under the draft standard of review in subsection (b )(3), constructive fraud is 

abolished and the statutory language makes it clear that such overvaluation claims (which 

constitute the vast majority, although not all, of the court's tax objection caseload) will focus 

on the accuracy of the assessed value instead of on the assessment process which established 

that value. In the typical overvaluation case under the new standard, where the "practice, 

procedure or method of valuation" and the "intent or motivation of . .. assessing official[ s ]" 

are expressly made irrelevant to recovery, the need for discovery will be limited by curtailing 

inquiry into these irrelevant factors. 

The judicial tools for control of discovery already exist under Illinois Supreme Court 

Rule 201(c)(2), providing for court supervision of "all or any part of any discovery 

procedure"; Supreme Court Rule 218, providing the court with express authority to conduct 

a pre-trial conference, and to enter an order following the conference which "specifies the 

issues for trial," simplifies the issues, determines admissions or stipulations, limits the 

num~er of expert witnesses, and so forth; and, Supreme Court Rule 220(b ), which similarly 

provides express authority to structure discovery as to experts. The court may use these 
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rules, either sua sponte or on motion of a party, to set guidelines for appropriate discovery 

in tax objection cases. Such guidelines will be set at an early point in the life of the case, 

based on the actual contested issues ( as opposed to general allegations in the complaint, 

which are often far broader than the issues-that are contested), so that discovery may 

proceed promptly and efficiently. 

Subsection (b) 

Scope and Conduct of Hearings; 
Presumptions and Burden of Proof; Standard of Review 

Subsection (b)(l) codifies several features of existing tax objection law for purposes 

of the proposed procedure, including the requirement that cases be tried to the bench rather 

than a jut):'. As· under current law, the court will hear tax objections de novo rather than as 

appeals from the decision of the board of appeals or review. Such direct appeal (under the 

Administrative Review Law) is barred under White v. Board of Appeals, 45 lll.2d 378, 259 

N.E.2d 51 (1970). 

This subsection also emphasizes that tax objections are intended to provide a 

complete remedy, excepting only matters for which an exclusive remedy is provided 

elsewhere (as in Section 8-40 governing judicial review under the Administrative Review 

Law of certain· final decisions of the Department of Revenue). The broad scope of the tax 

objection remedy is an essential feature of the reform scheme. In its review of the Cook 

County tax objection process some fifteen years ago, the U.S. Supreme Court held that the 

taxpayer must be afforded "a full hearing and judicial determination at which she may raise 

any and all constitutional objections to the tax" in order for the process to pass muster under 

federal law. Rosewell v. LaSalle National Bank, 450 U.S. 503, 514, 516, n. 19 (1981). Of 

course, as under existing law, the reformed tax objection process will not permit counter­

claims by the collector or a judgment by the court increasing the taxpayer's assessment or 

tax. 

Tax objection procedure encompasses, in addition to valuation objections, the so­

called rate objections ( challenging the legality of certain portions of the tax levies that 
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ultimately determine the tax rate), as well as other legal challenges. No change is intended 

that would affect the standards applied in rate litigation or other legal challenges. 

Subsection (b )(2) provides for a presumption of the correctness of challenged taxes, 

assessments and levies, which the taxpayer may rebut with proof ( as to any contested factual 

matter) by clear and convincing evidence. The application of these provisions to assessment 

appeals, under the standard of review of contested assessments set forth in subsection (b )(3), 

required the Task Force to strike a balance between the public's interest in relief from 

improper taxes and its interest in stable property tax revenues. (It should be emphasized 

that the balance of these public interests simply informed the choice of the appropriate legal 

standard to be written in the Prop~rty Tax Code; such general policy concerns are not 

intended to be weighed in the balance by courts when the standard is applied to individual 

cases.) Much of the Task Force's work was devoted to this single issue. 

The use of "constructive fraud" in earlier tax litigation was an attempt to provide for 

such a balance, on the one hand permitting at least some relief in serious cases (without 

having to prove actual fraud), and, on the other hand, avoiding the situation where every 

taxpayer is able to ask the court to revalue its property. With the apparent closing off of 

the first of these desiderata in the Ford case and its sequels, the Task Force proposal now 

attempts to make the former trade-off explicit, and more fairly balanced than it was under 

the hodge-podge of rulings which resulted from the constructive fraud doctrine. This is 

sought to be accomplished by providing for an appropriate burden of proof, separately from 

the question of the appropriate standard of review. 

As to the burden of proof, the choice came down to "a preponderance of the 

evidence" (the ordinary plaintiffs burden in civil litigation), or "clear and convincing 

evidence" (the highest burden in civil litigation, but clearly not the criminal burden, "beyond 

a reasonable doubt"). As to the standard of review, for valuation issues, the choice was 

whether to make it "incorrect," or whether it should be some form of words attempting to 

indicate a requirement to show a higher degree of inaccuracy (such as "grossly excessive" or 

"substantially errpneous"). 

The consensus of the Task Force was to require the higher burden of proof coupled 

with the less restrictive standard of review. Thus, for a taxpayer to overcome the 
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presumption of validity of the assessment, he or she would have to prove an incorrect 

assessment by clear and convincing evidence. The proposed new language also expressly 

eliminates the doctrine of "constructive fraud" from the court's consideration. (Of course, 

this is not intended to affect the general law of fraud, actual or constructive, outside of the 

context of real property tax matters.) Further, the new language negatives the judicial 

requirement, enunciated in the Ford case, that in order to prevail the taxpayer must prove 

that the assessing officials or their staff made some specific and demonstrable error in 

arriving at the assessment. 

The Task Force consensus reflects its judgment that the attempt to define, let alone 

to prove, an elevated degree of assessment inaccuracy is inherently speculative and cannot 

be reconciled with the need for a clear standard of review. Moreover, the public interest 

in avoiding a flood of questionable judicial reassessments is not appropriately addressed by 

denying recovery for some inaccuracies, and allowing recovery for others whose parameters 

can only be vaguely defined. Rather, it is appropriately addressed by an elevated level of 

proof required to show that an incorrect assessment has occurred. 

The Task Force therefore concluded that the public interest is best served by an 

init~al presumption of correctness of the challenged assessment, and then a burden on the 

taxpayer to prove by clear and convincing evidence that the assessment is incorrect. For 

example, should a trial outcome tum solely on valuation evidence, if the competing 

valuation conclusions are determined by the court to be equally compelling, it is expected 

that the assessment would be sustained since the evidence would not constitute clear and 

convincing proof that the assessed value is incorrect. On the other hand, relief would be 

granted where there is a clear and convincing showing of incorrectness. 

It must be remembered that actual damage is an essential element of the taxpayer's 

cause of action under any standard of review. Thus, although a taxpayer might prove that 

a "mistake" in his assessed valuation has occurred in the abstract sense, if the "mistaken" 

valuation and resulting tax is not shown to exceed the proper valuation and its resulting tax, 

then the assessment is not incorrect within the meaning of the law, and no recovery may be 

had. E.g. In Re Application of Rosewell (etc.) v. Bulk Terminals Company, 73 Ill.App.3d 225, 

238 (1st Dist.· 1979) (leasehold assessment by a legally incorrect computation is not subject 
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to challenge where an assessment by the legally correct computation would be higher). The 

proposed legislation is not intended to depart from this "no harm, no foul" rule. To the 

contrary~ the revised standard strengthens the rule by explicitly providing for valuation 

objections ''without regard to the correctness of any practice, procedure or method of 

valuation" or the "intent or motivation of ... assessing official[s]." (Subsection (b)(3).) 

Subsection (c) 

Final Jud&ments and Appellate Review 

The provisions of this subsection, requiring interest to be paid upon any truces which 

the court may order the collector to refund to the plaintiff taxpayer, and providing for 

appeals from final judgments as in other civil actions, are essentially identical to the existing 

law. 

§ 23-2S Tax Exempt Property; Restriction on Tax Objections 

No taxpayer may pay 1111der pretest as f)f()l,•ided iR 8eetioR 23 5 or file an objection 

as provided in Section 21-175 -.,-1~ on the grounds that the property is 

exempt from taxation, or otherwise seek a judicial determination as to tax exempt 

status, except as provided in Section 8-40 and except as otherwise provided in this 

Section and Section 14-25 and Section 21-175. Nothing in this Section shall affect 

the right of a governmental agency to seek a judicial determination as to the exempt 

status of property for those years during which eminent domain proceedings were 

pending before a court, once a certificate of exemption for the property is obtained 

by the governmental agency under Section 8-35 or Section 8-40. This Section shall 

not apply to exemptions granted under Sections 15-165 through 15-180. 

a1R1a~!1~•~tfli~,a~Ym_,~mm1m 
--~-f.J!B!nl!!~J.-.if~~&4li(:~-jflj!-:49 
--~afflli!G.flli~itBr-~$.~~I~iltDJlnflll 
-~11A~-ti~llmllf~flfffJB~tt~a,r.il.oJ 
it~~1 
~~ 
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The proposed changes to this section are technical in nature. Minor variations in 

language and statutory cross-references are made to accommodate the abolition of the 

separate protest letter, and to recognize that either the traditional objection or the new 

objection complaint procedure may be used to withdraw a property from the tax sale 

pending the determination of an exemption claim. (See commentary to Section 21-175 

above.) The second paragraph restores language formerly included in the statute, which was 

unintentionally deleted during the recent Property Tax Code recodification project despite 

the legislature's purpose to avoid any substantive changes in the meaning or application of 

the law. 

§ 23-30 Conference on Tax Objection 

~ ![~~j the filing of an objection under Section 21 1'7$ 1}1!, the court 

must, ualess the matter has btum s00aer dispesed 0f, withiB 90 days after the filiAg 

ffi~1 hold a conference fill betweee the objector and the State's Attorney. If-Be 

agreemeat is reaehed at the eoefereaee, the ooYrt m1:1st, 1:1pon tl:ie demaRd of eitl.ler 

the tHfUtyer er the State's aUoFBey, set the matter fer heariAg •.vithift 90 days of the 

demand, Compromise agreements on tax objections reached by conference shall be 

filed with the court, and the State's Attorney fi.:l'.ftl shall prepare an order covering 

the settlement and fi}& i1s11n the order with the elerk of I the court within 15 days 
C 11 • 1. .c ~ :l~W';j;l.1(1"··•,: tO 10\VIRg tne 08Btef8RGe l~~ n · ·.;·~ 

X::X»;«"S❖~❖'::::.' .. ~.. • 

This section of the Code recognizes the authority of the courts to conduct pre-trial 

conferences with a view to resolving tax objections by compromise, and provides for orders 

to effectuate any resulting settlements. Caselaw has made it clear that there is inherent as 

well as statutory authority for settlement of tax matters. See In Re Application of County 

Collector (etc.), J&J Partnership v. Laborers' International Union Local No. 703, 155 lll.2d 520, 

617 N.E.2d 1192 (1993); People ex rel. Thompson v. Anderson, 119 Ill.App.3d 932, 457 N.E.2d 

489 (3d Dist. 1983). Compromise is to be encouraged in any litigation and, under the 

proposed legislation, it is anticipated that settlements will still be the rule rather than the 

exception. 
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The time limits in the current provision, although framed in ostensibly peremptory 

terms, have been construed as directory rather than mandatory by the Illinois Attorney 

General. 1975 Opin. Atty. Gen. No. S-1011. Moreover, the time limits have not been 

obsetved in any court proceeding in Cook County within the memory of any lawyer now 

practicing, as near as the Task Force can determine. The proposal therefore deletes these . 
)units as unrealistic. Of course, the courts retain their inherent authority to schedule pre­

trial conferences, to encourage settlements, and to establish rules and procedures to 

accomplish these ends. (For an example of the exercise of this authority, see Rules of the 

Circuit Court of Cook County, Rule 10.6, "Small Qaims Proceedings for Real Estate Tax 

Objections.") 

Provision r or Effective Date and Application to Pending Cases (Uncodified) 

a.1a1im■,1:•1~1i&~t.~~,J,t'm~:11a{:11"8'.f:it&1~~1~, 
mmm1Jmr•a~wmtwo1•~111Jtf.&1~I1r~,--1if.wtl1t~1 
IJ!l~!mliBIBl.~lU'l!l!1f:im!ill~~llilt~l~lm,JlU.IfflUXit1l~&l!Bliffi! 
~~n~J.:1111~11Pi~lffl¥:~9iml£1!1!1t&IR~g!1p.[m1.iEll~l.~IJe.ffl~ 
sIII~-I!fl11illil_Y._J 

Given the subject matter of the proposed amendments to the Property Tax Code, it 

is likely that courts would construe them to have retroactive effect upon pending tax 

objections filed under the current procedure in any event. For the authority to make the 

provisions retroactive, see Schenz v. Castle, 84 Ill.2d 196, 417 N.E.2d 1336, 1340 (1981); 

People et rel. Eitel v. Lindheimer, 371 ru.367, 371 (1939); Isenstein v. Rosewell, 106 DJ.2d 301, 

310 (1985); (no vested right in continuation of tax statute, therefore amendments are 

retroactive). However, in order to address the concerns which led to the proposed reform, 

the Task Force believes that it is essential to avoid any unclarity as to the effectiveness and 

application of the amendments. Accordingly, this section, which need not be codified, is 

proposed to make unmistakable the legislative intent that these amendments take effect 

immediately and that they govern the disposition of all tax objection matters not previously 
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disposed of by final judgment (i.e., matters which remain pending either at the circuit court 

level or on appeal). 

The proposed amendments have been drafted with a view to immediate enactment. 

Accordingly, the filing requirements are proposed to be first applied to tax year 1994 (as to 

which payment will be due and objections will be filed the latter part of calendar year 1995) 

and then to later tax years. Payments under protest and tax objection filings for tax year 

1993 and prior years have been completed under the current procedure. Of course, as 

stated above, the hearing of objections for all tax years prior to 1994 would be governed in 

all other respects by the new amendments. 

FEDERA1N.RP4 3n/f95 -22-
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CMC FEDERATION TASK FORCE ON REFORM 
OF THE COOK COUNTY TAX APPEALS PROCESS 

PROPOSED AMENDMENTS TO PROPER1Y TAX CODE 

Part I: Prlnclpal Provisions 

§ 21-175. Proceedings by court. Defenses to the entry of judgment against properties 

included in the delinquent list shall be entertained by the court only when: (a) the defense 

includes a writing specifying the particular grounds for the objection; and (b) except as 

otherwise provided in Section \t~~!tl114-25, 23-5, and 23-25, the wrifffig is aeeompuied by ffi~::::x,,;:❖m 

an official origiBal or duplicate reoe:ipt of the lM 001-leotor showiBg that the taxes to wh:ich 

objeotioe is made har;e eeee fully paid Wider protest. All tax eelleotefS shall fureish. the 

necessary duplicate receipts ,v4theut oharge. The oourt shall hear and determiae the mattef 

If any party objecting is entitled to a refund of all or any part of a tax paid ueder 

pretest, the court shall enter judgment accordingly, and also shall enter judgment for the 

taxes, special assessments, interest and penalties as appear to be due. The judgment shall 

be considered as a several judgment against each property or part thereof, for each kind of 

tax or special assessment included therein. The court shall direct the clerk to prepare and 

enter an order for the sale of the property against which judgment is entered. However, if 

a defense is made that the property, or any part thereof, is exempt from taxation and it is 

demonstrated that a proceeding to determine the exempt status of the property is pending 

under Section 16-70 or 16·130 or is being conducted under Section 8-35 or 8-40, the court 

shall not enter a judgment relating to that property until the proceedings being conducted 
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20 under Section 8-35 or Section 8-40 have been terminated. 

21 

22 § 23-5. Payment under protest. If any person desires to object under Seetien 21 l+S to all 

23 or any part of a property tax for any year, for any reason other than that the property is 

24 exempt from taxation anEI d1at a preeeediBg ta Eletermiue the ta eKempt status af saeli 

25 propeny is peBdi-Bg ltBfler Seetien le. 70 or Seetioa Hi 130 or is aeiBg eead.ltetefl tiBder 

26 Seeaea g 15 er SeGtien g 40, he or she shall pay all of the tax due prier to the e0lleGt0r's 

27 filing of his or her ,HHmal applieation for judgment and order of sale of delinquent 

28 properties .ntlt.~1:t.l;Jtft,,ffllml■.ill~lli-illilllilillfla~l-;rfi1 

29 !J!i!lt.'11· Eaeh paymeat shall he aooempanied by a written statemeat substantially iB the 

30 

3 t Jlli?l@J:1s1mmlmfBB'.~ll!l1l~l§hllffll.q~i!fflifiqr.1ttB'fitl!fj!,nmm;1mJln 
32 

34 [ Delete all other text in existing section including statutory protest f onn.] 

35 

36 

37 

38 

39 

40 

41 

§ 23-10. Tax objections and copies. Ottee a pretest has been filed w4th the w4th the ee11nty 

ll;IB.B.ll shan appear iB lie aeKt applioatieB fer judgmeat and orEler of sale aed Et.file 

a& Jfi objection 1?'1Jl4.lj)i!piijpS.iif(tJ:l8il®Jllllf;1lllt3fflitl-tfffl{ffl-J'ffil'.f 

so, the protest shall be wai:r,ced, aed jcudgmeat aed order of sale estered for any ullpaid 
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44 .l~lllillilll'li~iliE~~iia!IB.:llf!JJliatlllllllll\l~l[lBttUJ.lill 
45 !ltllimlliE.ffD~tiflllUJRRJ11litifflllllJfll 
46 when any tax protest is files witll the eouty eolleeter and aa objection lmlllil 
47 is filed with the court in a county with less than 3,000,000 inhabitants, lflrtiliDJ 

49 of the objeetion ~--with the clerk of the circuit court. Any Ii objection Ill.II 
50 or amendment thereto shall contain on the first page a listing of the ta,dng districts against 

51 whic~ the objection is directed. Within 10 days after the objeetioa ffi,_,'iqffmffl is filed, the 

52 clerk of the circuit court shall deliver one copy to the State's Attorney and one copy to the 

53 county clerk, taking their receipts therefor. The county clerk shall, within 30 days from the 

54 last day for the filing of objections, notify the duly elected or appointed custodian of funds 

55 for each taxing district that may be affected by the objection, stating that an objection has 

56 been filed. * * * 

51 [Continue wilh existing text regarding notice to affected taxing districts.] 

58 

59 § 23-15. Tax objectionill~iflllt hearing. 

60 [Delete all language presently in this section and replace with the following.] 

3 
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64 B(~l!~--{~l:t!!BitltmV~}ltl!IB{f-1BllB~1ltlr:aJS,S-
65 ~1iml:lil~:r: 

66 IJ.lalt!wimniB~:!IID•i.••m1J1~tllBill~-1-:i'.:!:~'::Jl~lt~il.illlllu 
67 1:1-
68 liJ1~-~•rtl~~,l~5.llffffiBRmil!tlll~llill!lt-UI~ 
69 !ll!!l&■lli:-!ll!■~,~-rl~Bft1@1J~!~1llilfAiVBll1.li~li!ll"ljlimllll 
10 i~mfflll;1itffli~ill~~~llm'il-~a~JJK\ilf~fltl~IBMltll~i 
11 ~~Ulll:tli:w-,;ii§IB~-Um!~llllfl:tlt!(-1 

72 •ii1,m111~;1~m11,mat1i~1-~mHll:f;~III.BIIJl:(-tmJll!I 
73 l~111.ll~lr.a!l!!~ltf.iliililllil-\ifl8!:l1Bitll!l!!tltlll-111lliiti 
14 lll~~IBf!1ltl-llll-ll~AilLW»J!l~~:;JiJ~1'.!illilll»l11«1-,I.W.if.4f:tll 
75 

76 Sffi\\\Ul]limi§it9jtm~;-m1~J-ll~U~r,iiJJaiilif.lEt);~~e£i;fllil·~~ 

78 &lm'f,I~V.§ii&JBpgJm[~~tl-,!lE§!R!Blt~U.i.l1l~;~~!BB!I!~ 
79 •ttr4Pll.1Hlli .. 11i\llt:lll,!Ulil.ltla-Bltlll\lf4~1~\itlii!liffl:1!t 
80 il-Ri'ffl>llfillllll«■fiiiflltl-i!llliilltifi@lllll\\~lt-{ll.llBl1 

81 i!ilmfalt~ltbfsi-lm&m€~i--iifJ.l&Blir'lltBf,lifill 
82 11■1■ 

83 lili~-~-lll~!rfittli~i1l!lmlq!itf.~llli■;llffl,itm1:~■1111t.t1~1:\:;~:~Titc:■II 

84 IDDlB~IIRllbW[uJ:Gf:ltlwlJJllllSlBl%u~1~,IIJ:~Rfll1}JII 

s5 lf&l»,llli~ll~l~alllal~~ 
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86 § 23-25. Tax exempt property; restriction on tax objections. No taxpayer may Pii3/ uBEler 

87 pretest 86 pfel'l'ided iB SeetieB 23 5 or file an objection as provided in Section 21-175 I 
88 B.fJl!ilB.&1 on the grounds that the property is exempt from taxation, or otherwise seek 

89 a judicial ~etermination as to tax exempt status, except as provided in Section 8-40 and 

90 except as otherwise provided in this Section and Section 14-25 and Section 21-175. Nothing 

91 in this Section shall affect the right of a governmental agency to seek a judicial 

92 determination as to the exempt status of property for those years during which eminent 

93 domain proceedings were pending before a court, once a certificate of exemption for the 

94 property is obtained by the governmental agency under Section 8-35 or Section 8-40. This 

95 Section shall not apply to exemptions granted under Sections 15-165 through 15-180. 

96 R ltUltl!NilJifi':~1JJ1~11~]~1t•~tt,,a:.r1ra1-wm1rna11i'.lfai 

91 ::l.■ill~fJB:itl~atl.litr~•-ffl•!ttlialill.t.i~B■l\liFJi 
98 lJSBtl~IL"m!llll4'llll11ilmlo!lllif&!l1:ffliifilll,lfiB{f{B(lfflf 

99 ■mlllB-l-1111ilBll!•'laBJJI\W1i'.WJ!f~~f;lt~l!:ll 

100 

101 § 23-30. Conference on tax objection. YpeB IJJlU!O the filing of an objection under 

102 Section 21 175 B it the court must, ueless the matter has been sooner disposed of, within 

103 90 days after Ute filieg 111.1 hold a conference ~J! betwees the objector and the State's 

104 Attorney. If eo agreement is reaoked at the ro11fereBee, Ute rourt mast, llpan the dema-nd 

105 of eitlier tile ~ayer or the State's aUomey, set the matter for hearing witliiB 90 days ef 

106 the demaBd. Compromise agreements on tax objections reached by conference shall be filed 

107 with the court, and the State's Attomey llitl! shall prepare an order covering the 
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108 settlement and Bl& 1§11 the order ,v-itll tlle elerk of I the court withiB 15 Elays follooABg 

109 the eeBfer-euee 1/liJI, 
110 [Prov,sion for Effective Date and Application to Pending Cases (Uncodified)] 

111 it!JD.tilD»llllEllD 

112 ~lfll1Bl~l!~-J.Bm1~1.tgjlt1B!iiiiD!~JiR;;.llf.!i~itlwl!tffl#!llllt.l 
113 iil:!liil'il-tlll~lii,1B1UltlB~lfB~--IBtlfiill-
114 ll!@lil~Be.~llmfi1:l~imllll!a~IB-&if~llllB.l&~D.lil.~ 
11s lllffill-alim 
116 

117 Part II: Additional Provisions 

118 § 14-15. Certificate of error; counties of 3,000,000 or more. 

119 ff.1 In counties with 3,000,000 or more inhabitants, if, at any time before judgment 

120 is rendered in any proceeding to collect or to enjoin the collection of truces based upon any 

121 assessment of any property belonging to any taxpayer, the county assessor discovers an error 

122 or mistake in the assessment, the assessor shall execute a certificate setting forth the nature 

123 and cause of the error. The Certificate when endorsed by the county assessor, or when 

124 endorsed by the county assessor and board of appeals for the true year for which the 

125 certificate is issued, may be received in evidence in any court of competent jurisdiction. 

126 When so introduced in evidence such certificate shall become a part of the court records, 

127 and shall not be removed from the files except upon the order of the court. 

128 A certificate executed under this Section may be issued to the person erroneously 

129 assesse~i[or ~l.!lfi~-,tfffl]l~--m,~~!tl-~llllflJ:llfflii~Dt may be 
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130 presented by the assessor to the court as an objection in the application for judgment and 

131 order of sale for the year in relation to which the certificate is made. The state's attorney 

132 of the county in which the property is situated shall mail a copy of any final judgment 

133 entered by the court regarding the certificate to the taxpayer of record for the year in 

134 question. 

135 Any unpaid taxes after the entry of the final judgment by the court on certificates 

136 issued under this Section may be included in a special tax sale, provided that an 

137 advertisement is published and a notice is mailed to the person in whose name the· taxes 

138 were last assessed, in a form and manner substantially similar to the advertisement and 

139 notice required under Sections 21-110 and 21-135. The advertisement and sale shall be 

140 subject to all provisions of law regulating the annual advertisement and sale of delinquent 

141 property, to the extent that those provisions may be made applicable. 

142 A certificate of error executed under this Section allowing homestead exemptions 

143 under Sections 15-170 and 15-175 of this Code no previously allowed shall be given effect 

144 by the county treasurer, who shall mark the tax books and, upon receipt of the following 

145 certificate from the county assessor or supervisor of assessments, shall issue refunds to the 

146 taxpayer accordingly: 

147 "CERTIFICATION 

148 I .... county assessor or supervisor of assessments, hereby certify that the 

149 Certificates of Error set out on the attached list have been duly issued to 

150 allow homestead exemptions pursuant to Sections 15-170 and 15-175 of the 

151 Property Tax Code which should have been previously allowed; and that a 

152 certified copy of the attached list and this certification have been served upon 

153 the county State's Attorney." 
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154 The county treasurer has the power to mark the tax books to reflect the issuance of 

155 homestead certificates of error from and including the due date of the tax bill for the year 

156 for which the homestead exemption should have been allowed until i fflf,t~ years after the 

157 first day of January of the year after the year for which the homestead exemption should 

158 have been allowed. The county treasurer has the power to issue refunds to the taxpayer as 

159 set forth above from and including the first day of January of the year after the year for 

160 which the homestead exemption should have been allowed until all refunds authorized by 

161 this Section have been completed. 

162 The county treasurer has no power to issue refunds to the taxpayer as set forth above 

163 unless the Certification set out in this Section bas been served upon the county State's 

164 Attorney. 

175 
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176 §21-110. Published notice of annual application for judgment and sale; delinquent taxes. 

177 At any time after all taxes have become delinquent or are paid uBder J)fOtest in any year, 

178 the Collector shall publish an advertisement, giving notice of the intended application for 

179 judgment and sale of the delinquent properties aBd fer judgmeat fiKmg the eeffeot amoaBt 

180 ef aey tu paid under pretest. Except as provided below, the advertisement shall be in a 

181 newspaper published in the township or road district in which the properties are located. 

182 If there is no newspaper published in the township or road district, then the notice shall be 

183 published in some newspaper in the same county as the township or road district, to be 

184 selected by the county collector. When the property is in a city with more than 1,000,000 

185 inhabitants, the advertisement may be in any newspaper published in the same county. 

186 When the property is in an incorporated town which has superseded a civil township, the 

187 advertisement shall be in a newspaper published in the incorporated town or if there is not 

188 such newspaper, then in a newspaper published in the county. 

189 The provisions of this Section relating to the time when the Collector shall advertise 

190 intended application for judgment for sale are subject to modification by the governing 

191 authority of a county in accordance with the provision of subsection (c) of Section 21-40. 

192 

193 § 21-115. Times of publication of notice. The advertisement shall be published once at 

194 least 10 days before the day on which judgment is to be applied for, and shall contain a list 

195 of the delinquent properties upon which the taxes of any part thereof remain due and 

196 unpaid, the names of owners, if known, the total amount due, and the year or years for 

197 which they are due. In counties of less than 3,000,000 inhabitants, advertisement shall 
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198 include notice of the registration requirement for persons biding at the sale. Preperties 

199 upon whieb taxes ba-.. e heeu paid ia full under protest shaD not he included iB the list. The 

200 collector shall give notice that he or she will apply to the circuit court on a specified day for 

201 judgment against the properties for the taxes, and costs and for an order to sell the 

202 properties for the satisfaction of the amount due, aBd for a judgmeBt fBBBg ~e eerreet 

203 ameuot ef aB)' t&K paid under pFetest. 

204 The Collector shall also give notice that on the ... . Monday next succeeding the 

205 date of application all the properties for the sale of which an order is made, will be exposed 

206 to public sale at a location within the county designated by the county collector, for the 

207 amount of taxes, and cost due. The advertisement published according to the provisions of 

208 this section shall be deemed to be sufficient notice of the intended application for judgment 

209 and ~f the sale of properties under the order of the court, er fer judgment ffifiBg ~e eeri:eet 

210 ameunt ef any we paid UBder pretest. Notwithstanding the provision of this Section and 

211 Section 21-110, in the 10 years following the completion of a general reassessment of 

212 property in any county with 3,000,000 or more inhabitants, made under any order of the 

213 Department, the publication shall be made not sooner than 10 days nor more than 90 days 

214 after the date when all unpaid taxes or property have become delinquent. 

215 

216 § 21-150. Time of applying for judgment. Except as otherwise provided in this Section or 

217 by ordinance or resolution enacted under subsection (c) of Section 21-40, all applications 

218 for judgment and order of sale for taxes and special assessments on delinquent properties 

219 ane fe, juegment fixing the eon:eet ameunt ef aay ta paid under prelest shall be made 
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220 during the month of October. In those counties which have adopted an ordin~nce under 

221 Section 21-40, the application for judgment and order of sale for delinquent taxes or for 

222 juagmeBt mEiBg tl!e eerreet amouBt of any ts paia ua<ler protest shall be made in 

223 December. In the 10 years next following the completion of a general reassessment of 

224 property in any county with 3,000,000 or more inhabitants, made under an order of the 

225 Departmen4 applications for judgment and order of sale ed for juagment fi'XiBg the eorreet 

226 amo'l:lnt of any tax paid ooEler protest shall be made as soon as may be and on the day 

227 specified in the advertisement required by Section 21-110 and 21-115. If for any cause the 

228 court is not held on the day specified, the cause shall stand continued, and it shall be 

229 unnecessary to re-advertise the list or notice. 

230 Within 30 days after the day specified for the application for judgment the court shall 

231 hear and determine the matter. If judgment is rendered, the sale shall begin on the Monday 

232 specified in the notice as provided in Section 21-115. If the collector is prevented from 

233 advertising and obtaining judgment during the month of October, the collector may obtain 

234 judgment at any time thereafter; but if the failure arises by the county collector's not 

235 complying with any of the requirements of this Code, he or she shall be held on his or her 

236 official bond for the full amount of all taxes and special assessments charged against him or 

237 her. Any failure on the part of the county collector shall not be allowed as a valid objection 

238 to the collection of any tax or assessment, or to entry of a judgment against any delinquent 

239 properties included in the application of the county collector, or to the eetry of a judgmeet 

240 fmag the oorreot amouet of any tax paid unEler protests. 

241 
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242 § 21-160. Annual tax judgment, sale, redemption, and forfeiture record. The collector shall 

243 transcribe into a record prepared for that purpose, and known as the annual tax judgment, 

244 sale, redemption and forfeiture record, the list of delinquent properties ans of properties 

245 upOB Wfiieh taes har;e beee paid Hder protest. The record shall be made out in numerical 

246 order, and contain all the information necessary to be recorded, at least 5 days before the 

247 day on which application for judgment is to be made. 

248 The record shall set forth the name of the owner, if known; the description of the 

249 property; the year or years for which the t'°4 or in counties with 3,000,000 or more 

250 inhabitants, the tax or special assessments, are due er fer whieh the !Mes hcwe beee paiEI 

251 ueder protest; the amouet of tues paie ueaer protest; the valuation on which the tax is 

252 extended; the amount of the consolidated and other taxes or in counties with 3,000,000 or 

253 more inhabitants, the consolidated and other taxes and special assessments; the costs; and 

254 the total amount of the charges against the property. 

255 The record shall also be ruled in columns, to show in counties with 3,000,000 or more 

256 inhabitants the withdrawal of any special assessments from collection and in all counties to 

257 show the amount paid before entry of judgment; the amount of judgment and a column for 

258 remarks; the amount paid before sale and after entry of judgment; the amount of the sale; 

259 the amount of interest or penalty; amount of cost; amount forfeited to the State; date of 

260 sale; acres or part sold; name of purchaser; amount of sale and penalty; taxes of succeeding 

261 years; interest and when paid, interest and cost; total amount of redemption; date of 

262 redemption; when deed executed; by whom redeemed; an a column for remarks or receipt 

263 of redemption money. 
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264 The record shall be kept in the office of the county clerk. 

265 

266 § 21-170. Report of payments and corrections. On the day on which application for 

267 judgment on delinquent property is applied for, the collector, assisted by the county clerk, 

268 shall post all payments compare and correct the list, and shall make and subscribe an 

269 affidavit, which shall be substantially in the following form: 

270 

271 

272 

273 

State of Illinois 

County of _______ _ 

) 

) 

) 

ss. 

274 I ... , collector of the county of ... , do solemnly swear (or affirm, as the case may 

275 be), that the foregoing is a true and correct list of the delinquent property within the county 

276 of ... , upon which I have been unable to collect the taxes ( and special assessment, interest, 

277 and printer's fees, if any), charged thereon, as required by law, for the year or years therein 

278 set forth; aBEl ef all ef the preperties :upee wllise. tile taxes hcwe eeee paid uBder protest; 

279 and that the taxes now remain due and unpaid, to the best of my knowledge and belief. 

280 Dated ....... . 

281 The affidavit shall be entered at the end of the list, and signed by the collector. 

282 

283 § 23-35. Tax objection based on budget or appropriation ordinance. Notwithstanding the 

284 provisions of Section 21 175 .lf:i:IJ, no objection to any property tax levied by any 

285 municipality shall be sustained by any court because of the forms of any budget or 
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286 appropriation ordinance, or the degree of itemization or classification of items therein, or 

287 the reason~bleness of any amount budgeted or appropriated thereby, if: • * * 

288 [ Continue with existing text of section.] 

289 
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