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2026 IL App (5th) 250606-U 

NO. 5-25-0606 

IN THE 

APPELLATE COURT OF ILLINOIS 

FIFTH DISTRICT 
______________________________________________________________________________ 
 
CHRISTIANA K. CANNON,     ) Appeal from the 
        ) Circuit Court of 

Petitioner-Appellee,      ) Clinton County. 
        ) 
v.        ) No. 25-OP-29 
        ) 
KAVEUAN A. ATKINS,       ) Honorable 
        ) Douglas C. Gruenke,   

Respondent-Appellant.    ) Judge, presiding. 
______________________________________________________________________________ 
 
 PRESIDING JUSTICE CATES delivered the judgment of the court. 
 Justices Barberis and Hackett concurred in the judgment. 
   
  ORDER 
 
¶ 1 Held: The issue regarding the petitioner’s motion to voluntarily dismiss an emergency 

 order of protection is moot. The circuit court did not abuse its discretion when it 
 denied the respondent’s motion to vacate a default judgment.  

¶ 2 The respondent, Kaveuan A. Atkins, appeals the circuit court’s July 1, 2025, denial of his 

motion to vacate the default judgment entered on May 17, 2025, for plenary order of protection. 

The respondent additionally appeals the circuit court’s denial of a motion to voluntarily dismiss 

an emergency order of protection filed by the petitioner. For the following reasons, we affirm the 

circuit court of Clinton County.  

¶ 3   I. BACKGROUND 

¶ 4 The respondent and the petitioner, Christiana K. Cannon, were in a dating relationship until 

May 5, 2025. The petitioner had three children, and legal parentage had not been established as to 
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the respondent. The petitioner filed a petition for an order of protection on May 7, 2025, alleging 

that the respondent had called her approximately 130 times from May 5, 2025, through the time 

she filed the petition on May 7, 2025. The order of protection also included an allegation of 

physical abuse that had occurred on February 5, 2025.  

¶ 5 The petitioner testified at an emergency order of protection hearing on May 7, 2025, and 

circuit court granted an emergency order of protection against the respondent. The order issued on 

May 7, 2025, and the matter was set for May 27, 2025, for a hearing on the plenary order of 

protection. 

¶ 6 The petitioner returned to the circuit courthouse on May 7, 2025, after the emergency order 

of protection had issued and filed a motion to voluntarily terminate the May 7, 2025, order. The 

motion to terminate the emergency order was heard on May 16, 2025. At that time, the respondent 

had been served, but he had not yet entered his appearance and was not present for the motion 

hearing. During the May 16, 2025, motion hearing, the following transpired: 

          “THE COURT: You came in here and swore to me that you were getting 

punched in the face and that the person continued to text you over and over and 

over again. Was all that true? 

          THE PETITIONER: Yes, it was. The day I did it, I got home, he showed up 

to the home.  

          THE COURT: You should have called the police.  

          THE PETITIONER: I didn’t because he was at my front door, so I just want 

to terminate—  

          THE COURT: Yeah, I don’t do that. If you come in here and swear to me 

that you’re afraid for your safety, I take that as serious. I don’t play games with 
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these, so I’m not going to terminate it. It’s still going to be in effect. If he shows 

back up, you should call the police. 

          THE PETITIONER: All right.”  

The circuit court denied the petitioner’s motion to terminate the order of protection on May 16, 

2025, and the original hearing date of May 27, 2025, for the plenary order of protection, remained 

in place. 

¶ 7 On May 27, 2025, the circuit court proceeded with the plenary order of protection hearing 

and the respondent did not appear. The petitioner requested an order which would require that the 

respondent stay away from herself and the children, and she indicated that she was not requesting 

child support. The petitioner informed the circuit court of text messages, voicemails, and emails 

that she had received from the respondent. A plenary order of protection was issued against the 

respondent with an expiration date of May 26, 2027.  

¶ 8 Approximately an hour and half after the plenary order of protection was entered, the 

respondent arrived at the courthouse for the hearing. The respondent informed the circuit court 

that he was late because of issues with his car, and he “was just stuck on the side of the road.” The 

circuit court indicated that it would not vacate the order that had been timely entered. However, 

the circuit court informed the responded that “there might be other things that you’re able to do,” 

without directly stating that he could file a motion.  

¶ 9 On May 30, 2025, the respondent filed a motion to vacate the default judgment pursuant to 

section 2-1301 of the Code of Civil Procedure (Code) (735 ILCS 5/2-1301 (West 2024)). The 

respondent asserted that he was late for the hearing on May 27, 2025, because the transmission of 

his car failed while he was driving to the courthouse. He further argued that the case had not been 

decided on the merits, and he requested an opportunity to be heard.  
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¶ 10 The circuit court held a hearing on the respondent’s motion to vacate the default judgment 

on July 1, 2025. Both parties appeared pro se for the motion hearing. The respondent argued that 

the petitioner was “using this protection to get custody of my kids.” He also informed the circuit 

court that he had filed a “family petition” in Clinton County. The circuit court verified that there 

was no record of a “family petition,” involving the respondent, on file in Clinton County. When 

asked if he had anything further to present, the respondent claimed that the petitioner continued to 

contact him and was “picking me up from the train station.” 

¶ 11 The circuit court then addressed the petitioner regarding the respondent’s allegation that 

there was ongoing communication after the order of protection was issued and questioned whether 

she provided transportation for him. The petitioner denied transporting the respondent and denied 

communicating with the respondent. The petitioner claimed that the respondent, on the other hand, 

had violated that order of protection, and she had “evidence of phone calls, voicemails, and text 

messages to present.” The circuit court informed the petitioner to contact law enforcement if the 

respondent contacts her and denied the respondent’s motion to vacate the default judgment. The 

circuit court additionally informed the respondent that he had not established rights to the children 

until he proceeded with a family case. This appeal followed.  

¶ 12   II. ANALYSIS 

¶ 13 On appeal, the respondent argues that the circuit court erred by denying the petitioner’s 

motion to voluntarily terminate the May 7, 2025, order of protection. He additionally argues that 

the circuit court abused its discretion in denying the motion to vacate the default judgment.  

¶ 14 We first consider whether we have jurisdiction to consider the issue of whether the circuit 

court abused its discretion by denying the petitioner’s motion to terminate the emergency order of 

protection. Generally, Illinois courts do not have jurisdiction to consider moot questions, render 
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advisory decisions, or address issues where the result will not be affected by the decision. In re 

Alfred H.H., 233 Ill. 2d 345, 351 (2009). A case may become moot when events occur which 

render it impossible to grant effectual relief. Mount Carmel High School v. Illinois High School 

Association, 279 Ill. App. 3d 122, 124-25 (1996). The question of whether a case is moot is a 

matter of law that we review de novo. Maday v. Township High School District 211, 2018 IL App 

(1st) 180294, ¶ 44. 

¶ 15 The petitioner filed a motion to terminate the emergency order of protection issued on May 

7, 2025. During the May 16, 2025, hearing on the motion to terminate, the petitioner informed the 

circuit court that the allegations of physical abuse and harassment were true. She had filed the 

motion to voluntarily terminate the emergency order after the respondent had appeared at her 

house. The circuit court considered the petitioner’s safety, instructed the petitioner to contact law 

enforcement if the respondent violated the order of protection, and denied the motion. The 

emergency order of protection then expired on May 27, 2025, and the petitioner proceeded with 

her request for a plenary order of protection. The petitioner has not attempted to voluntarily dismiss 

the plenary order entered May 27, 2025. Since the May 7, 2025, emergency order of protection 

has expired, this issue is moot. 

¶ 16 We turn to the respondent’s argument that the circuit court erred by denying his motion to 

vacate the default judgment. Under section 2-1301(e) of the Code (735 ILCS 5/2-1301(e) (West 

2024)), “[t]he court may in its discretion, before final order or judgment, set aside any default, and 

may on motion filed within 30 days after entry thereof set aside any final order or judgment upon 

any terms and conditions that shall be reasonable.” 735 ILCS 5/2-1301(e) (West 2024).  

¶ 17 A circuit court’s determination to grant or deny a motion under section 2-1301(e) lies 

within its sound discretion and will not be disturbed on appeal absent an abuse of discretion or a 
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denial of substantial justice. Jackson v. Bailey, 384 Ill. App. 3d 546, 548 (2008). A circuit court 

abuses its discretion “ ‘when it acts arbitrarily without the employment of conscientious judgment 

or if its decision exceeds the bounds of reason and ignores principles of law such that substantial 

prejudice has resulted.’ ” Mann v. Upjohn Co., 324 Ill. App. 3d 367, 377 (2001) (quoting Marren 

Builders, Inc. v. Lampert, 307 Ill. App. 3d 937, 941 (1999)).  

¶ 18 A party seeking to vacate a default judgment under section 2-1301(e) of the Code need not 

allege the existence of a meritorious defense or a reasonable excuse for not having asserted the 

defense. Godfrey Healthcare and Rehabilitation Center, LLC v. Toigo, 2019 IL App (5th) 170473, 

¶ 39. The overriding consideration is whether “substantial justice” has been done and whether it is 

reasonable under the circumstances to compel the other party to go to trial on the merits. In re 

Haley D., 2011 IL 110886, ¶ 57. In determining whether substantial justice has been achieved, the 

circuit court should consider all events leading up to the judgment and may consider “whether a 

meritorious defense exists, due diligence, the severity of the penalty as a result of the judgment, 

and the hardship to the nonmovant if required to proceed to trial.” Mann, 324 Ill. App. 3d at 377. 

¶ 19 The respondent timely filed a motion to vacate a default judgment. During the motion 

hearing, the respondent asserted that the petitioner’s motive for seeking an order of protection was 

to gain leverage in a family case, accused the petitioner of contacting him, and claimed that she 

had picked him up from a train station after the order was entered. 

¶ 20 The circuit court was able to assess the credibility of the respondent and the petitioner. The 

respondent’s statement that there was a pending family case was determined to be false. The 

petitioner denied contacting the respondent after the order of protection was entered and claimed 

that the respondent had continued to contact her in violation of the order. The allegations in the 

petition for an order of protection, in addition to alleged physical violence, included that the 
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respondent contacted the petitioner approximately 130 times in two days, after ending their dating 

relationship. The petitioner and respondent were both present at the hearing before the circuit court. 

We will not find an abuse of discretion on this record, where the court here made a decision to 

continue enforcement of the plenary order of protection and no substantial prejudice has resulted. 

¶ 21 Upon reviewing the entirety of the record, we find that substantial justice would not be 

achieved by vacating the default judgment. The circuit court’s decision to deny the respondent’s 

motion to vacate was not an abuse of discretion. 

¶ 22   III. CONCLUSION 

¶ 23 For the reasons stated, we affirm the judgment of the circuit court of Clinton County.  

¶ 24 Affirmed.  


