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Panel JUSTICE PETERSON delivered the judgment of the court, with 
opinion. 
Justices Brennan and Albrecht concurred in the judgment and opinion. 
 
 

    OPINION 
 

¶ 1  In a tax rate objection complaint, plaintiffs alleged that the 2017 levy imposed by the 
intervenor, Woodridge Park District (WPD), was unlawful because, at the time of the 2017 
levy, WPD had an illegal excess accumulation in its corporate fund. Plaintiffs and WPD filed 
cross-motions for summary judgment. The circuit court denied WPD’s motion for summary 
judgment and granted plaintiffs’ motion, finding an excess accumulation of funds in WPD’s 
corporate fund, which was a sub-fund of WPD’s general fund, so that the 2017 levy at issue 
was unlawful. WPD appealed, arguing that there was no excess accumulation of funds to 
support the court’s finding that the 2017 levy was unlawful. We reverse. 
 

¶ 2     I. BACKGROUND 
¶ 3  In Illinois, park districts have the power to levy and collect taxes on taxable property in 

their districts for “corporate purposes,” pursuant to sections 5-1 and 5-3 of the Park District 
Code (70 ILCS 1205/5-1, 5-3 (West 2016)). On December 12, 2017, WPD adopted a levy 
ordinance in accordance with sections 5-1 and 5-3 of the Park District Code for its general 
fund.  

¶ 4  On November 16, 2018, plaintiffs filed a tax rate objection complaint. The tax districts in 
Will County whose 2017 levies were objected to included WPD. In the complaint, plaintiffs 
alleged that it was a taxpayer who owned, had an interest in, or had the obligation of paying 
real estate taxes on parcels of real property in Will County. Plaintiffs sought a refund, plus 
interest, for payment of the 2017 real estate taxes at issue “by reason of excessive and illegal 
assessments, levies and taxes extended against such parcels.”  

¶ 5  Specifically, plaintiffs alleged WPD levied for “corporate purposes” $3,910,740 for 2017. 
Plaintiffs contended the annual audit report for WPD showed a balance in WPD’s corporate 
fund at the conclusion of the 2017 fiscal year of $1,685,964, with an additional $3,558,158 for 
2016 taxes that had not yet been received, for total available funds of $5,966,101. (Plaintiffs 
subsequently modified this figure to contend that WPD had $3,780,072 in 2016 taxes, so that 
the total funds available in WPD’s corporate fund was $6,188,012.) Plaintiffs contended that 
WPD’s average expenditures for “corporate purposes” for the three preceding fiscal years 
(2015, 2016, and 2017) was $1,816,106, making the assets within WPD’s corporate fund 3.5 
times the average annual expenditure of those funds. For that reason, plaintiffs claimed there 
was an excess accumulation of funds available and, therefore, the 2017 levy was invalid. 
 

¶ 6     A. WPD’s Motion for Summary Judgment 
¶ 7  WPD filed a motion for summary judgment, arguing its attached audit documents 

demonstrated that there was not an excess accumulation of funds in its general fund at the time 
of the 2017 tax levy. WPD argued that plaintiffs used incorrect figures to support its tax 
objection complaint. Specifically, WPD contended that plaintiffs were using information 
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related only to WPD’s corporate sub-fund, whereas the fund balances and expenditures related 
to its general fund supported the 2017 levy. WPD’s general fund consisted of three sub-funds: 
(1) corporate, (2) capital replacement, and (3) capital development. WPD argued that plaintiffs 
miscalculated the ratio of funds available to the average annual expenditure of funds by 
“mixing and matching figures from the General Fund and the ‘corporate’ sub-fund.”  

¶ 8  WPD further indicated it maintained its general fund, under which it maintained sub-funds 
for administrative purposes “to allocate revenues and expenses separate and distinct between 
its corporate purposes, building repairs and building improvements in accordance with 70 
ILCS 1205/5-1.” Each of the sub-funds was funded by the single levy at issue. Attaching 
supporting documentation to its motion, WPD contended it had submitted a levy of $3,910,740 
for its general fund ($2,190,00 for administrative, maintenance, and planning expenses; 
$602,217 for capital replacement expenses; and $1,118,523 for capital development expenses). 
WPD argued that under section 5-1 of the Park District Code, it was “well within its rights to 
levy for corporate purposes, building repairs and building improvements.” WPD contended 
that when its general fund was viewed as a whole, there was no excess accumulation of funds 
and, therefore, the 2017 levy at issue was lawful. 
 

¶ 9     B. Plaintiffs’ Motion for Summary Judgment 
¶ 10  Plaintiffs also filed a motion for summary judgment. Plaintiffs contended its objection was 

not in relation to WPD’s general fund but, rather, was against WPD’s corporate sub-fund of its 
general fund. Plaintiffs argued that at the time of WPD’s 2017 levy, WPD had in its corporate 
sub-fund, 3.4 times the average annual expenses of the prior three years. Plaintiffs argued that 
because it made a prima facie case of an excess accumulation of funds, WPD was required to, 
but had failed to, produce evidence of a need for the accumulation of funds in the corporate 
sub-fund.  

¶ 11  In response, WPD contended that plaintiffs’ arguments in relation to WPD’s corporate sub-
fund artificially constructed an excess accumulation claim. WPD argued that plaintiffs’ tax 
rate objection was against the 2017 levy and the funds in relation to that levy were in WPD’s 
general fund, not solely within the corporate sub-fund. WPD attached to its response the 
affidavit of Mike Adams, the executive director of WPD. Adams averred that WPD maintained 
the following funds: “General, Recreation, Debt Service, Social Security and IMRF, Public 
Liability Insurance, Audit, Special Recreation, Jubilee, Restricted Contributions and Working 
Cash.” Adams further averred that within WPD’s “General Fund,” WPD maintained three sub-
funds: corporate, capital replacement and capital development. The Will County and Du Page 
County clerks extended the levy at issue under a title of the corporate fund; the funds received 
from the levy at issue were deposited into WPD’s general fund and then allocated among its 
three sub-funds; and the total amount received as the result of the 2017 levy in relation to the 
General Fund from Will and Du Page Counties was $3,935,331 and was allocated among the 
three sub-funds within its general fund—$2,696,198 to its corporate sub-fund, $600,039 to its 
capital replacement sub-fund, and $639,094 to its capital development sub-fund.  
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¶ 12     C. Plaintiffs’ Response to WPD’s Motion/Reply in 
    Support of Plaintiffs’ Motion 

¶ 13  In response to WPD’s motion for summary judgment and in support of its own motion, 
plaintiffs argued that tax rate objections are analyzed on a fund-by-fund basis and WPD’s 
general fund was not the subject of their objection. Plaintiffs contended that, based on WPD’s 
own documents, plaintiffs established an excess accumulation in the corporate sub-fund. 
 

¶ 14     D. Trial Court’s Ruling 
¶ 15  On May 17, 2021, the circuit court entered a written order indicating that plaintiffs had 

filed a single objection to the corporate sub-fund of WPD’s general fund and that there had 
been no objection against WPD’s general fund. The circuit court found that in 2017 there was 
an illegal excess accumulation in WPD’s corporate sub-fund. The circuit court noted that 
plaintiffs stipulated to, and accepted, WPD’s calculation that the district levied taxes in the 
amount of $86,657.71 on plaintiffs’ property. For those reasons, the circuit court granted 
plaintiffs’ motion for summary judgment, ordered a refund to plaintiffs in the amount of 
$86,657.71 (with statutory interest), and denied WPD’s motion for summary judgment.  

¶ 16  WPD filed a motion to reconsider, which the trial court denied. WPD appealed. 
 

¶ 17     II. ANALYSIS 
¶ 18  On appeal, WPD argues that the trial court erred in denying its motion for summary 

judgment and granting plaintiffs’ motion for summary judgment where there was no excess 
accumulation of funds related to the 2017 levy at issue. Summary judgment should be granted 
only where the pleadings, depositions, admissions on file, and affidavits, when viewed in the 
light most favorable to the nonmoving party, show that there is no genuine issue of material 
fact and that the moving party is entitled to a judgment as a matter of law. Adams v. Northern 
Illinois Gas Co., 211 Ill. 2d 32, 43 (2004). Where the parties have filed cross-motions for 
summary judgment, as a general rule, they agree that there are no issues of material fact and 
that the cause can be decided as a matter of law. State Farm Insurance Co. v. American Service 
Insurance Co., 332 Ill. App. 3d 31, 36 (2002). The parties in the case at bar do not dispute the 
material facts; thus, this case can be resolved as a matter of law. As such, the standard of review 
is de novo. 

¶ 19  The crux of the issue on appeal is whether the trial court erred by determining that there 
was an excess accumulation in one of three sub-funds within WPD’s General Fund, rather than 
examining the entirety of the General Fund to make an excess accumulation determination.  

¶ 20  Section 5-1 of the Park District Code provides:  
“Each Park District has the power to levy and collect taxes on all the taxable property 
in the district for all corporate purposes. The commissioners may accumulate funds for 
the purposes of building repairs and improvements and may annually levy taxes for 
such purposes in excess of current requirements for its other purposes but subject to the 
tax rate limitation as herein provided.  
 All general taxes proposed by the board to be levied upon the taxable property 
within the district shall be levied by ordinance.” 70 ILCS 1205/5-1 (West 2016).  

¶ 21  Section 5-3 of the Park District Code provides: 
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“Any park district may levy and collect annually an additional tax *** for all corporate 
purposes, which tax shall be levied and collected in like manner as the general taxes 
for such district. Such tax shall be in addition to all other taxes authorized by law to be 
levied and collected by such district and shall not be included within any limitation of 
rate contained in this code or any other law, but shall be excluded therefrom and be in 
addition thereto and in excess thereof. 
 No such tax shall be levied in any such district until the question of levying such 
tax has first been submitted to the voters of such district at an election held in such 
district, and has been approved by a majority of such voters voting thereon. Notice of 
the referendum shall be given and such election shall be conducted in the manner 
provided by the general election law.” Id. § 5-3. 

¶ 22  A taxing body has wide discretion in estimating the amount of money necessary to carry 
out its lawful objectives, and there is a presumption a taxing body did not abuse its discretion 
in making its property tax levy. In re Application of the People ex rel. Anderson, 279 Ill. App. 
3d 593, 596 (1996); In re Application of Rosewell, 159 Ill. 2d 393, 402 (1994) (abuse of 
discretion is the proper standard of review of a taxing body’s estimates in passing their 
appropriation and levy ordinances as part of their budgets). To rebut that presumption, an 
objector must make a prima facie case that a levy for a fund created an unlawful accumulation 
of assets. Anderson, 279 Ill. App. 3d at 596.  

¶ 23  “It has long been the fixed policy in this State not to permit the unnecessary accumulation 
of monies in the public treasury.” Central Illinois Public Service Co. v. Miller, 42 Ill. 2d 542, 
543 (1969). Although taxing authorities have reasonable discretion in fixing the amount needed 
to be raised, courts will interfere to prevent a clear abuse of those discretionary powers. Id. at 
543-44. “Unnecessary accumulation of money in the public treasury is against the policy of 
the law, and a levy or tax rate which results in such an unnecessary accumulation is illegal.” 
Anderson, 279 Ill. App. 3d at 596 (citing In re Application of O’Connor, 80 Ill. App. 3d 354, 
355 (1980)). 

¶ 24  “[A] tax objector can meet its burden to show an excessive accumulation by presenting 
evidence that the accumulation in the fund exceeds two to three times the average annual 
expenditures from the fund.” People ex rel. Toynton v. Commonwealth Edison Co., 285 Ill. 
App. 3d 357, 362 (1996). Where tax objectors demonstrate an accumulation of assets that 
exceeds two to three times a taxing body’s foreseeable expenditures, the taxing body must be 
given an opportunity to present evidence as to why it needed to make an additional levy. Id. at 
363.  

¶ 25  Excess accumulation of funds claims are analyzed pursuant to the framework established 
in Miller, wherein our supreme court determined the total amount of available funds in the 
fund of a taxing body at the start of a fiscal year was calculated by adding the fund’s balance 
at the beginning of the fiscal year and the amount of taxes that remained to be collected from 
the prior year’s levy for that fund. Miller, 42 Ill. 2d at 543. The total amount of available funds 
in Miller ($305,477.18) was then divided by the average annual expenditures from the fund for 
the previous three fiscal years ($107,368.60) (Miller ratio). Id. Our supreme court in Miller 
held that having funds available for general assistance purposes in an amount that was 2.84 
times the three-year average annual expenditure and 3.24 times the prior year’s expenditure 
was an unlawful excess accumulation and the levy at issue was deemed unlawful. Id. at 543-
44. The Miller court cited People ex rel. Leaf v. Roth, 389 Ill. 287 (1945), which previously 



 
- 6 - 

 

declared a levy illegal where the amount accumulated was almost twice the estimated 
expenditures, and People ex rel. Schaefer v. New York, Chicago & St. Louis R.R. Co., 353 Ill. 
518 (1933), which declared a levy illegal where the cash on hand was three times the yearly 
expenses. Miller, 42 Ill. 2d at 543-44. In finding that there was an unlawful excess 
accumulation, the Miller court noted that there was nothing in the record indicating any 
unusual, anticipated call upon the fund or that the levy was for any other purpose than the 
accumulation of monies in the fund. Id. at 544. The Miller court, therefore, concluded the levy 
was not justified and was an abuse of discretion. Id. at 544-45. 

¶ 26  In Anderson, the Second District of the Illinois Appellate Court held that the plaintiffs 
failed to meet their burden of making a prima facie case of an excess accumulation of funds 
where the total funds available were only 1.8 times the average annual expenditures for the 
past three years and 1.61 times the prior year’s expenditure, which was well below what was 
found to be excessive in Miller. Anderson, 279 Ill. App. 3d at 596-98. Accordingly, in 
Anderson, the tax objectors failed to meet their burden of showing an excessive accumulation. 
Id. at 597-98.  

¶ 27  Here, WPD had the power to levy and collect taxes for “all corporate purposes.” See 70 
ILCS 120/5-1 (West 2016). Black’s Law Dictionary defines “corporate purpose” in this context 
as follows:  

“In reference to municipal corporations, and especially to their powers of taxation, a 
‘corporate purpose’ is one which shall promote the general prosperity and the welfare 
of the municipality; or a purpose necessary or proper to carry into effect the object of 
the creation of the corporate body or one which is germane to the general scope of the 
objects for which the corporation was created or has a legitimate connection with those 
objects and a manifest relation thereto.” Black’s Law Dictionary 340 (6th ed. 1990). 

¶ 28  Thus, “corporate purpose” is a broad concept, including all direct and collateral purposes 
that serve the corporate body’s objectives. In this case, plaintiffs’ argument in support of its 
tax objection to WPD’s 2017 levy was that there was an excess accumulation of funds in the 
corporate sub-fund of WPD’s general fund so that the levy was unnecessary and, therefore, 
unlawful. Plaintiffs contended that because the corporate sub-fund was the only fund that was 
specifically labeled “corporate,” it was the only fund used for corporate purposes. However, 
the definition of corporate purposes is broad. WPD could simply have labeled its sub-funds as 
“corporate fund No. 1-administrative,” “corporate fund No. 2-capital replacement,” and 
“corporate fund No. 3-capital development,” and plaintiffs would have no argument regarding 
an excess accumulation of funds in relation to WPD’s singular levy for corporate purposes. 
Further, nothing in the law required WPD to create the sub-funds; WPD could have maintained 
a single general fund. Again, plaintiffs’ logic dissolves. Plaintiffs’ argument is based on the 
label “corporate” on one of the sub-funds, which has absolutely no legal import or impact. 
Plaintiffs then use that label to separate the sub-fund from the rest, which then skews the Miller 
ratio by comparing mathematical apples to oranges. This is why plaintiffs’ logic is faulty. 
There is no argument or indication that the total funds accumulated in WPD’s general fund and 
spent from each sub-fund were used for anything other than appropriate corporate purposes. 

¶ 29  We acknowledge that a fund-by-fund analysis is preferable, even if the monies in various 
funds are to some extent transferable. Alpha Gamma Rho Alumni v. People ex rel. Boylan, 322 
Ill. App. 3d 310, 315 (2001). However, in this case, there is no indication that there were three 
separate funds with corresponding separate levies; rather, there was only one fund, divided into 
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three sub-funds for administrative reasons, with a single levy by a single taxing district. Cf. id. 
at 315 (rejecting tax objector’s argument that excess accumulation objections against several 
taxing districts should be analyzed across multiple funds rather than on a fund-by-fund basis); 
O’Connor 80 Ill. App. 3d at 355-56 (applying the Miller test on a fund-by-fund basis to four 
funds in determining whether there was an excess accumulation of funds where each of the 
four funds had a separate levy associated with it).  

¶ 30  As is required by law, plaintiffs’ tax rate objection was filed against the specific 2017 levy 
at issue, not against a particular fund or sub-fund. See 35 ILCS 200/23-15(b)(1) (West 2016) 
(“[t]he court, sitting without a jury, shall hear and determine all objections specified to the 
taxes, assessments, or levies in question”). In looking at the balance of the entire general fund 
at the time of the 2017 levy, and applying the Miller calculation, we conclude that there was 
no excessive accumulation of funds. WPD’s general fund balance was $6,312,557 as of April 
30, 2017. The property taxes yet to be received from the 2016 levy for the general fund was 
$3,780,072. Thus, the funds available were $10,092,629. The three-year average annual 
expenditures from the general fund were $9,152,145. Thus, the Miller ratio was approximately 
1.1. WPD’s calculation of the Miller ratio is the correct calculation. The tax levy at issue funds 
all three sub-funds, which are divided for administrative purposes only. If each sub-fund had 
its own corresponding levy, then the approach set forth in Alpha Gamma and O’Connor would 
be the correct approach. However, they do not. The correct Miller calculation compares all the 
funds available (the funds on hand at the beginning of the fiscal year together with the funds 
due from the previous year’s levy) in all three sub-funds that make up the general fund to the 
average expenditures from all three sub-funds over the past three years. That calculation yields 
a Miller ratio of approximately 1.1. Simply put, WPD is not accumulating excess funds beyond 
what it has historically been spending to run the park district. Therefore, the trial court erred 
in granting plaintiffs’ motion for summary judgment and denying WPD’s motion for summary 
judgment. 
 

¶ 31     III. CONCLUSION 
¶ 32  The judgment of the circuit court of Will County is reversed. 

 
¶ 33  Reversed. 
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¶ 34     APPENDIX A 
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