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ISSUES PRESENTED FOR REVIEW

1. Whether Joliet has home rule authority to administratively adjudicate violations of
the vehicle weight restrictions in its ordinance, which has not been preempted or limited in
any way by section 5/1-2.1-2 of the Illinois Municipal Code.

2. Whether, even if section 5/1-2.1-2 applies, Joliet’s ordinance is not a “traffic
regulation governing the movement of vehicles” as that term is defined in the Illinois
Administrative Code and used throughout the Illinois Vehicle Code.

3. Whether Joliet’s weight restriction is also not a “similar offense” to any provision
in the Illinois Vehicle Code that is designated as a “traffic regulation governing the
movement of vehicles,” and, therefore, not excepted from administrative adjudication.

4. Whether Joliet has authority to administratively adjudicate violations of its weight
restriction regardless of 625 ILCS 5/11-208.3.

STATEMENT OF JURISDICTION

On November 24, 2021, the Will County Circuit Court denied the
Plaintiff/Respondent’s complaint for administrative review. The Third District Appellate
Court reversed the Trial Court’s decision on November 15, 2022, This Court granted the
City of Joliet’s petition for leave to appeal on March 29, 2023.

STANDARD OF REVIEW

The standard of review is de novo as the questions presented are questions of law
with no facts disputed. Griffin v. Village of New Lenox Police Fund, 2021 IL App (3d)

190557, 4 19.
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STATEMENT OF FACTS

On January 1, 1998, the Illinois General Assembly enacted Division 2.1 of the
Illinois Municipal Code, which allows for the administrative adjudication of municipal
ordinance violations, except for certain specified cases. 65 ILCS 5/1-2.1-2. The decisions
made through this system became enforceable like judgments from a court. Under this
section, municipalities are not prevented from adopting alternative administrative
adjudication systems under their home rule powers. 65 ILCS 5/1-2.1-10

The purpose of Division 2.1 was to provide municipalities with an enforcement
mechanism for their administrative adjudication processes, which previously lacked
effectiveness. Senate Tr. 90th Session, 26th day, March 19, 1997, at 114. Without a way
to enforce judgments, municipalities had to resort to filing actions in circuit court, resulting

in an overburdened court docket. Id. at 113-14; see also Village of Lake in the Hills v.

Niklaus, 2014 IL App (2d) 130654, § 21. To address this public policy issue and alleviate
the burden on courts, Division 2.1 was enacted. Senate Tr. 90th Session, 26th day, March
19, 1997, at 114.

Joliet cited the Respondents with either a Weight Restriction Violation and/or a
Maximum Length Violation. (C 8). Joliet Code of Ordinances §§ 19-19, 21. City Code 19-
21(a) makes it unlawful to operate any vehicle more than twenty-four thousand (24,000)
pounds or any vehicle with a gross vehicle weight rating greater than twenty-four thousand
(24,000) pounds on any non-designated city road.

During the administrative adjudication, the Respondents argued that the
Overweight Violations should be dismissed for lack of Jurisdiction based on Catom

Trucking v. The City of Chicago, 2011 IL App (1%) 101146. (C 66-69). The Hearing Officer
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issued a Written Findings, Decision, and Order, on September 24, 2020, denying the
Plaintiff’s motion to dismiss. (C17-18). He found that the ordinances were not reportable
offenses under 6-204 of the Illinois Vehicle Code, and that the Overweight Tickets were
not moving violations.

The parties stipulated to the facts, and the Hearing Officer found the Respondents
liable (C17-18), who then sought administrative review in the Circuit Court (C6-33) and
appealed the decision to the Third District Appellate Court. (C131-136)

The Third District reversed the trial court. Cammacho v. City of Joliet, 2022 IL App
(3d) 210591. It found that the Overweight Violations governed the movement of vehicles,
and that the City lacked jurisdiction to administratively adjudicate. /d. at q 14.

In the case of Cammacho v. City of Joliet, Joliet administratively adjudicated
violations of ordinance 19-21, which prohibits vehicles above a certain weight rating from
operating on city roads. /d., Y 3-4. The plaintiffs, who were commercial drivers, violated
this ordinance, and an administrative hearing officer found them liable and imposed fines.
Id. The plaintiffs filed a complaint in circuit court, claiming that Joliet lacked jurisdiction
to adjudicate offenses against ordinance 19-21. /d., { 5. The circuit court upheld the hearing
officer's ruling, but the Third District Court of Appeals reversed it. Id. The appellate court
concluded that Joliet was prohibited by Section 5/1-2.1-2 from administratively
adjudicating violations of a traffic regulation governing the movement of vehicles, and
since ordinance 19-21 fell under this category, Joliet lacked jurisdiction. /d., § 14. Joliet
has now appealed the decision.

ARGUMENT

L. Joliet Has Home Rule Authority To Adjudicate Its Ordinance Violations
Notwithstanding Anything In §5/1-2.1-2 of the Municipal Code
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The City of Joliet, as a home rule municipality, can exercise its powers concurrently
with the State, as long as the General Assembly has not explicitly limited or declared the
State's exercise of those powers to be exclusive. Ill. Const. art. VII, § 6. The Illinois
Constitution emphasizes that home rule powers should be interpreted liberally, and a home
rule municipality has the same powers as the State unless specifically restricted by the
General Assembly (City of Chicago v Roman, 184 111.2d 504, 513 (1998)).

The home rule authority granted to municipalities by the Illinois Constitution is
broad and flexible, allowing them to regulate various aspects of their government and
affairs. Home rule units have the same powers as the state and can exercise them
concurrently. Joliet, as a home rule municipality, has the authority to adjudicate violations
of its ordinances, including those related to vehicular weight restrictions. For the General
Assembly to limit this authority, it must do so explicitly through a statute that specifically
addresses the power in question and gains approval from a supermajority in the legislature.
5ILCS 70/7, 25 ILCS 75/5, I1l. Const. Art. VII, Section 6(g).

Section 5/1-2.1-2, which is relied upon by the plaintiffs, fails to meet the
requirements for preemption. It lacks preemptive language and explicitly states that it does
not preempt municipalities from adopting other systems of administrative adjudication. 65
ILCS 5/1-2.1-10. Unlike other sections of the Illinois Municipal Code that contain clear
preemption language, see, e.g., 65 ILCS 5/1-2-1.2 (“This Section is a denial and limitation
of home rule powers and functions under subsection (g) of Section 6 of Article VII of the
Illinois Constitution.”), Section 5/1-2.1-2 does not. The appellate court's ruling that this
section creates an exception to a municipality's general authority is erroneous and ignores

constitutional requirements and established precedent. This is a case addressing Joliet’s
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jurisdiction to administratively adjudicate the violation, not an case challenging the
enforcement provision for which Division 2.1 was created.

Even if the language in Section 5/1-2.1-2 is unclear about preemption, the lack of
express language supporting preemption would be sufficient to conclude that it does not
preempt home rule authority. 5 ILCS 70/7 (“No law enacted after January 12, 1977, denies
or limits any power or function of a home rule unit . . . unless there is specific language
limiting or denying the power or function and the language specifically sets forth in what
manner and to what extent it is a limitation on or denial of the power or function of a home
rule unit.”). Furthermore, the legislative history of Division 2.1 demonstrates that the
statute was intended to expand municipal power, not limit it. The House Parliamentarian
confirmed that it is permissive and does not preempt home rule authority. House Tr. 90th
Session, 60th day, May 14, 1997, at 34. Additionally, the statute lacks a note explaining its
effect on home rule units, as required by the Home Rule Note Act. 25 ILCS 75/1, et.seq.

Therefore, based on the absence of explicit preemption language, the General
Assembly's intent, and the constitutional and statutory requirements, Section 5/1-2.1-2
does not preempt Joliet's home rule authority to administratively adjudicate violations of
vehicular weight restrictions. Rather, section 1-2.1-2 was meant to expand the options
municipalities have to enforce its administrative adjudications in circuit court that might
be beyond the scope of home rule authority. Nothing in the plain language of the statute
or its legislative history even remotely suggests — much less explicitly states — that, by
enacting section 5/2-1.2-1, the General Assembly meant to preempt home rule authority.

This Court should reverse the decision of the Third District because it did not

recognize or address the issue of home rule preemption. Having ignored that critical
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analysis, the Third District then immediately went on to read Section 5/1-2.1-2 in a the
manner that, not only preempts home rule authority, but does so in a way that is much more
restrictive than the plain language could possibly allow, rather than give it a narrow reading

that that intrudes the least on home rule authority, as the law requires. Lintzeris v. City of

Chicago, 2023 IL 127547, q 35 (“[T]he powers and functions of home rule units are to be
construed liberally”). As a result, the Third District incorrectly assumed that the section
applied to Joliet’s code and that it limited Joliet’s jurisdiction. Its judgment should be
reversed. As laid out above, that is not the case both procedurally and substantively which
this Court can now correct.

IL. Joliet's Overweight Ordinance is distinct from, not similar to, any Illinois
Vehicle Code provision that is designated as a traffic regulation governing the
movement of vehicles.

Section 5/1-2.1-2 (ii) also does not apply on the ground that it is a “similar offense” to
any “traffic regulation governing the movement of vehicles” in the Vehicle Code. Simply
put, it is not similar to any such regulation in the Vehicle Code. Chapter 15 of the Illinois
Vehicle Code contains a vehicle weight restriction, but Joliet’s weight restriction is not
similar to it. That chapter of the Vehicle Code’s focuses on size, equipment, and safety
features of vehicles. Within this chapter, the only limitation on vehicle loads is outlined in
Section 15-111 (625 ILCS 5/15-111). This provision sets specific weight limits for vehicles
based on various axle configurations. Conversely, Joliet's overweight ordinance, as stated
in Joliet Code of Ordinances § 19-21 (amended Dec. 17, 2019), pertains to operating
vehicles exceeding a weight rating of 24,000 pounds on non-designated city roads.

Importantly, Joliet's ordinance does not require the weighing of vehicles but rather

regulates weight ratings, and it does not consider the number of axles. Pursuant to 625
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ILCS 5/15-111(a), the gross vehicle weight rating is the value specified by the
manufacturer of the vehicle as the loaded weight of the towing truck. Consequently, Joliet's
ordinance differs substantially from the most relevant provisions in the Illinois Vehicle
Code. Given the liberal construction of home rule powers, Lintzeris, 2023 IL 127547, 9 35,
(Potek v. City of Chicago, 2022 IL App (1st) 211286, q 51), the ordinance represents a
valid exercise of Joliet's home rule authority in concurrently regulating overweight
vehicles.

And, regardless, the weight regulations in the Vehicle Code are not themselves “traffic
regulations governing the movement of vehicles,” so even if Joliet’s ordinance were
“similar,” it still does not fit the bill. The appellate court below erred in assuming a
definition of “traffic regulation governing the movement of vehicles” that simply does not
apply. The court applied this term as if it covers any regulation of the manner in which
vehicles move about. Cammacho, 2022 IL App (3d) 210591, §f 10-11. That is wrong as a
matter of law. As we explain above, only regulations specifically designated as such, and
which are then assigned points for the purpose of monitoring driving privileges, fit the
definition in the Illinois Administrative Code. 92 Ill. Adm. Code 1030.1. Nothing in the
Vehicle Code designates the Vehicle Code weight provisions to be traffic regulations
governing the movement of vehicles, and points are not assigned to violations of those
provisions.

Moreover, the only other Vehicle Code provision that even arguably be applicable to
weight restrictions is in Chapter 11 of the Vehicle Code. Section 5/11-208.3 refers to
municipal authority to enforce its regulations of “the condition” of vehicles. Weight

regulations might bear on a “condition” of vehicles. But that provision clearly recognizes
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that municipalities have the authority to administratively adjudicate violations of
ordinances covering the “condition” of vehicles. 625 ILCS 5/11-208.3. Thus, reading
section 1-2.1-2 to exclude administrative adjudication of weight restrictions would be
inconsistent with that Vehicle Code provision.

Finally, Joliet’s ordinance does not even qualify as a moving violation in the sense
that the Third District found; it does not regulate or control how vehicles operate, travel,
or behave on roads, streets, or other designated areas. It is not an offense that occurs
because of something the driver does while the vehicle is moving, like speeding, reckless
driving, running a red light, improper lane change, and failure to yield. Without regard to
any such movement, the ordinance applies based on the condition of the vehicle —
specifically, the vehicle’s weight. And neither anything in the Vehicle Code nor common
sense supports the notion that a “traffic regulation governing the movement of vehicles”
could possibly include offenses like overweight, overlength, or other “conditions” of a
vehicle, which have nothing to do with how the vehicle is moving. As a result, the Third
District’s decision is incorrect and should be overturned.

While the Third District recognized that not all violations of the Illinois Vehicle Code
are “traffic regulations governing the movement of vehicles”, it did not provide any
analysis or explanation as to why it thought Joliet’s ordinance was a traffic regulation
governing the movement of vehicles. Further, the Third District ignored the distinctions
of Joliet’s ordinance which is incorrect. Consequently, the Third District decision should
be reversed by finding that Joliet’s ordinance is dissimilar to a traffic regulation governing
the movement of vehicles under the Illinois Vehicle Code.

III.  Joliet’s Ordinance is not a Traffic Regulation Governing the Movement of
Vehicles
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Section 5/1-2.1-2 does not prohibit the administrative adjudication of offenses
against Ordinance 19-21. The appellate court's decision is based on a misunderstanding of
the phrase "traffic regulation governing the movement of vehicles" in Section 5/1-2.1-2.
This phrase includes violations that could result in the suspension or revocation of driving
privileges. Under Section 5/1-2.1-2 (ii), the offenses that cannot be administratively
adjudicated are those which are violations of traffic regulations governing the movement
of vehicles under the Illinois Vehicle Code and are reportable under 6-204 or are similar to
offenses that fall into both of those categories. Therefore, if the offense is not a violation
of a “traffic regulation governing the movement of vehicles,” then it can be
administratively adjudicated. The phrase "traffic regulation governing the movement of
vehicles" is a term of art with a specific definition in the Illinois Administrative Code, and
it does not encompass every traffic offense involving the movement of a vehicle. 92 Ill.
Adm. Code 1030.1 (defining “Traffic Regulation Governing the Movement of Vehicles”
as “a violation for which points are assigned pursuant to 92 Ill. Adm. Code 1040.20). As
the City of Chicago explains in its brief amicus curiae, the purpose of the exception in
subsection (ii) is to ensure that certain offenses are reported to the Secretary of State so that
it can monitor violations for the safety and welfare of the public — more specifically, the
Secretary of State keeps track of violations and assigns points to them when they are
designated “traffic regulations governing the movement of vehicles” so that it may assess
when it is appropriate to restrict or revoke driving privileges. 625 ILCS 5/6-206(a)(2).
Joliet's ordinance is not similar to any Vehicle Code restriction that has been designated a

"traffic regulation governing the movement of vehicles,", and it does not, therefore, involve
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any conduct that would be assigned points under the Secretary of State's reporting system.

Therefore, the administrative enforcement of Ordinance 19-21 should be allowed.

IV.  The authorization for administrative adjudications in Chapter 11 of the
Illinois Vehicle Code does not limit a municipality's ability to adjudicate
violations not covered by that chapter.

Section 11-208.3 of the Illinois Vehicle Code serves as an authorization provision,
outlining the purpose of administrative adjudication and establishing criteria for eligible
minor civil offenses. However, this section specifically falls within Chapter 11 (Rules of
the Road) of the Illinois Vehicle Code. Municipalities are authorized to adjudicate
violations of their ordinances that do not fall under the civil offenses detailed in Section
11-208. Therefore, Joliet's overweight ordinance is not affected by 625 ILCS 5/11-208.3,

as Chapter 11 does not encompass any prohibitions similar to the ordinance in question.

CONCLUSION

Based on the arguments presented above, Joliet respectfully requests this
Honorable Court grant it leave to appeal from the judgment of the Appellate Court, Third
Judicial District, which reversed the judgment of the Circuit Court and affirm the judgment
of the Circuit Court.

Respectfully submitted,

CITY OF JOLIET CITY OF JOLIET
LHL/ ,174‘4 BY: ]

Todd Lenzie, #6288346 Carl R. Buck, #06242599

Assistant Corporation Counsel Rathbun, Cservenyak & Kozol, LLC.

City of Joliet 3260 Executive Drive

150 West Jefferson Street Joliet, Illinois 60431 .

Joliet, Illinois 60432 P: (815) 730-1977; f: (815) 730-1934

P: 815-724-3800 cbuck{@rcklawfirm.com

tlenzie@joliet.gov
legal@joliet.gov
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

ROBERT COMMACHD. SR JAWES & JONES, BURCE B OUVER, DAND B, S1MLER. JORGE uRBLA

Plaintiff

CITY OF JOLIET, CASE No.
an lllinois Municipal
Corporation

Defendants

SUMMONS IN ADMINISTRATIVE REVIEW
(Except Worker’s Compensation)

2021MR001420

To each defendant:

You are hereby summoned and required to file an answer in this case or otherwise file your appearance in
the Office of the Clerk of this Court within thirty-five (35) days after service of this summons.

E-filing is now mandatory for documents in civil cases with limited exemptions. To ¢-file, you must first
create an account with an e-filing service provider. Visit http:/efile.illinoiscourts.gov/service-providers.htm to
learn more and to select a service provider. If you need additional help or have trouble e-filing, visit
http://www.illinoiscourts.gov/FAQ/gethelp.asp, or talk with your local circuit clerk’s office.

This summons is served upon you by certified mail pursuant to the provisions of the Administrative
Review Law.

WITNESS 05/13/2021

L {ék of the Circuil Coﬁrt]

Certificate of Mailing
06/02/2021 .20 , a copy of this summons was sent to cach defendant’s

address by CERTIFIED MAIL DELIVERY as follows:

On

DEFENDANT ADDRESS
CITY OF JOLIET 150 W, JEFFERSON STREET. JOLIET, IL 60432

ANDREA LYNN CHASTEEN, CLERK OF THE CIRCUIT COURT OF WILL COUNTY

42A (Part | of 2) Revised (02/19)
Al
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL DISTRICHd Date: 5/13/2021 3:57 PM
Envelope: 13503391

WILL COUNTY, ILLINOIS Clerk: dH

ROBERT COMMACHO JR.
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA

Plaintiffs, 2021MR001420

Versus

CITY OF JOLIET, an Illinois Municipal
Corporation,

Defendant.

T g’ gt et Mgt Vet vt gt gt Mgt it vt
:
2]
7
=}

COMPLAINT FOR ADMINISTRATIVE REVIEW

Now Comes the Plaintiffs/Petitioners, ROBERT COMMACHO IR, JAMES A  JONES,
BRUCE D. OLIVER, DAVID B. SPEER and JORGE URBINA, by and through their attorney,
and pursuant to 735 ILCS 5/3-101 ef. seg. does hereby seek administrative review and reversal of
an administrative finding of Guilt/Liabihity entered 1n administrative proceedings before the City
of Joliet, an I[llinois Municipal Corporation, viz:

OPERATIVE FACTS

1. The City of Joliet is known as the “Crossroads of Mid-America™! in large part because
two major Interstates, [-80 and I-55, cross within its borders. Joliet is also served by
[llinois Route 53, a north-south throughfare and designated Iltinois truck route.”

2. Joliet is also where major rail lines intersect and where a series of canals and locks,
known as the Chicago Area Waterway System (CAWS), which connects .ake Michigan
to the Illinois River, and ultimately to the Mississippi River and the Gulf of Mexico. *

i https e joliet.gov/business/economic-developrent/sites-buildings

2 hitps:Mfwenw.gettingaroundiliinols.com/MapViewsr/Pconfig=DTReonfis.json

* Katherine Storch & Nick Schroeck, Asian Carp, Chicage Canal Litigation, and the Great Lakes and Mississippi River
Inter-Basin Study, 29 Mich. Env. L. J. 12 (2011},

Initial case management set for

083172021 gt 900 am.
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3. Due in large part to logistical situs, Joliet was also the home to a large US Army
Ammunitions Plant, which plant operated from WWII through the end of the Viet Nam
War. * A large part of these former federal lands have since been transferred to the Joliet
Arsenal Development Authority (JADA), a body politic of the State of [Hlinois. (See 70
ILCS 508/15)

4. The purpose of this transfer, and of JADA, is to spur economic development by selling
these lands to industrial concerns for redevelopment into logistics parks and transport
facihties. The sale and redevelopment of these lands has surpassed all expectations,
causing traffic congestion and a great increase to commercial truck traffic in the Joliet
area. >

5. This success has not, however, come without consequences. Rather, it has led to vocal
opposition of any further expansion of these intermodals and the truck traffic attendant to
these facilities. ® This opposition arises primarily from small communities and
subdivisions which had been built along [llinois Rt. 53, in close proximity fo these former
federal lands, well before redevelopment occurred.

6. The result of redevelopment for these small outeroppings of homes has been fo tum a
former bucolic area into one with laden with heavy industrial facilities and high volumes
of commercial truck traffic.

7. To address these legitimate citizen concerns, the City of Joliet has taken multiple steps.

8. The City of Joliet has adopted the [llinois Vehicle Code mto its ordinances (Jol. Ord.
§19-1)7 and has designated certain Joliet throughfares as approved Truck Routes (Jol.
Ord. §19-11 et. seq.), and has prohibited any trucks from operating on any non-
designated state or local roadways. (Jol. Ord. §19-12)

9. Further, Joliet has posted multiple “No Trucks” signs along various arterial and
residential streets which connect to [11. Rt. 33. The City of Joliet has also created a
“Truck Enforcement”™ division within its police department to monitor and enforce
compliance with commercial trucking regulations. ®

* https S fwwew 5. usda.gov/detall /midewin flearning /history-cultura/Poid=stelord kB 158 180

5 hittpa A fwenne willcountyllinels . comfintermodal/Home fhclid/IwARZbCa-B 7 n WAL IKBGE X rZDVW-
10kiZhiZHW W Whn  uHaRIWVWPUSaoTW3IXEEa 1M

5 hitps:/ fveww.no2northpoeint.com/

? https:/filbrary. municode com/ilfjoliet/codes/code of ordinances?nodeld=COOR_CHIIMOVETR ARTIVECO

¥ hrtps: /e iolist roy/Home/Components/News/News 2638/

A3
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10. The City has also adopted into its Ordinances penalties for the violation of its ordinances
{Joliet Ord. §19-25) Additionally, the City of Joliet has adopted an “Administrative
Adjudication Code” (Joliet Ord. §3-1), including 625 ILCS 5/11-208.3, which allows for
the adjudication of "} V}iolations of traffic regulations concerning the standing, parking,
or condition of vehicles to the extent permitted by the Itlinois Constitution.” (Johet Ord.

§3-1(b)

11. All of the Defendants herein are commerctal fruck drivers who fraveled upon posted “No
Truck” routes, and upon non-designated throughfares within the City of Johet, and who
as a resultf were issued administrative compliance citations by the City of Joliet.

12. Each of the Plaintiffs herein have been 1ssued administrative compliance tickets for
“Overweight on Non-Designated Highway™ and “Overlength on Non-Designated
Highway”. alleging a violation of City of Joliet Ordinances.

13. Each of these foregoing Plamntiffs challenged the jurisdiction of the City of Joliet to 1ssue
and adjudicate administrative comphance tickets.

REQUEST FOR ADMINISTRATIVE REVIEW

73S TLCS 5/3-101

14. Attached hereto and incorporated hereto are the “Findings, Decisions and Order” of the
Administrative Judge, entered Aprii 13. 2021, adjudicating each Plamntiff lhable for
violation of the City of Joliet Ordinances relating to travel over non-designated routes.
Specifically, the Administrative Heaning Officer adjudicated each guilty/hable for
overweight and overlength, and on a non-designated City of Joliet Roadway.

I5. The Plaintiffs herein raise only a legal challenge to the Hearing Officer’s finding of
guilt/liability. Specifically, the Plaintiffs assert that the administrative compliance
citations issued to them are not subject to administrative adjudication, under the llinois
Vehicle Code {625 TLCS 5/11-208.3), Illinois Municipal Code (65 TL.CS 5/1-2.1-2), nor
the Ordinances of the City ol Johet. (Johiet Ord. §3-1(b))

16. Plamntiffs further urge that the Citations are moving offenses, within the meaning of the
[hinois Vehicle Code, and thus cannot form a basis for administrative comphiance
violations.

17. Accordingly, the Plaintiffs each prays that the fines levied against them be vacated, and
that the admimistrative Ainding(s) of guilty/liability be held for naught, and that such
compliance citations be dismissed:;

A4
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18. The Plaintiffs further state that, upon information and belief, there are tape recordings of
the proceedings. It is unknown if there are transcripts;

19. Plaintiffs further state that the City of Joliet is in possession of the official records of
these proceedings, which the Plaintiffs request be filed with this Honorable Court;

20. Plaintiffs further state that they entered into a factual stipulation with the City of Joliet
with respect to the underlying facts, and that Plaintiffs do not believe a factual dispute
exists. Rather, Plaintiffs view the dispute at hand as a matter of law.

WHEREFORE, the Plaintiffs pray as follows:

A. That administrative review of the finding of the Administrative Hearing Officer be
undertaken;

B. That the Order(s) of the Hearing Officer be reversed;

o

That the City of Joliet be ordered to timely file with this Honorable Court the record(s) in
this matter;

D. For any and all further and other relief this court deems proper, just and fit.

ROBERT COMMACHO JR.,

JAMES A. JONES,

BRUCE D. OLIVER,

DAVID B. SPEER and JORGE URBINA

By: FM&W

Attorney for Plaintiffs

Attorney Frank P. Andreano
ANDREANO LAW PC
Attorney for the Plaintiffs

58 N. Chicago Street, Suite 509
Joliet, Illinois 60432
Telephone: (815) 242-2000

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM



129263

Andrea Lynn Chasteen

Will County Circuit Clerk
~Twelfth Judicial Circuit Court
Electronically Filed

CIFYoOFJouEer . 4 - ST : 2021MR001420
150 W Jetferson 8t B FITEG Date: 5/13/2021 3:57 PM
CJdolist L 80432 I N e Envelope: 13503391
' % Clerk: JH

e I T
tatifioner, )
W £ B]
ROBERTO JR CAMACHG ] Al 132021
11433 ERNESTRD _ T il
 SCCORRO,TR7882r - - o ;  Citation #: C1313:060185  Plate: R450447
_ 8 ) Vehicls Make: INTERNATIONAL .
j  Viofatlen Date: 07/08i2020 01:13 PM
§  Viokation Location: MILLSDALE | BRIDGE
ﬁespunﬁent % .

FINDMGS QKCE-S!UNS AND ORDER

'Th:s ratter’ mmg on for hearmg b dete;mna the Raspandems Hability Tor the viclalion rmlice, this admmis%ratwe tribtanal having junstﬂctfan i
. -aver the parlles and subject malter, due notice having bsen given, and the Hsarng Officer having reviewed tha evidence presented and
otherwize belng filly advised in the premises, IT 1S ORDERED as foliows;

-Miclatian Fingina/Raason , : Fipas
= o - Uphald {Liabla) st T - BT800G0
QOVERWEIGHT ON F*KDM-EJESBM‘T'ES CITY ROAD i
. Addendur Note: RESPONDENT 1S REPRESENTED By AT‘TQW FRAMC ANDREAND. STPULATED HEARING WAS HELD AND o
- CONCLUDED ON 12372021 BEFORE HEARING OFFICER, VICTOR PUSCAS MATTER WAS TAKEN UNDER ADVISEMENT ANG GGHT!NUED
FOR DEGISION MR, PUSCAS WRITTEN DECIBION RECENVED ON 3/31/21 1S READ NTO THE RECORD THIS DATE & ENTERED NUNG PRO
TLNG. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VICLATIONS).
JUDGMENT TOTAL: 750,00 _ PAD: $4.00
. COURT COST: -$50.60 - S CBALANCE DUE Sa80000
Tha fings and pmaﬁzes contained in this order are a debt due and owing o the City of Joliet amﬂ saic! it:iat of fines and penaliies must be paid.
Payment of fings 2nd perieiies operstes s a final disposition of the violation.

‘o To paiy oning, pleass vist: Wi klis; ikt & 10 ay by phione, please call 815.724-3820 B:00&m-4-305m WLF
& To pay by mall, mail the violalion with a check or money order payabls to the "Cly of Joliel™, Mail to; Cily of Jaflet, Aktr: Cr.lstnmar Sanica
Dept, 150 W Joterson Sl Jotist, L 80432, Pleass includs the cilation number on the check or mdnay order,

o ;Ta ‘way i pa&scn. plaase visit Joliet Gy Mall, Customar Service Depl, 81 tha addréss listed above, M-F B:00 AM- 430 PM. Adisp boxis 7
oraied outside i

Failing t6 pay the Indicated: Within 25 days of @ ditarmination of llabiiﬁy shall testit In the' impnsiiinn of a late' paymiant panalty,
© - Falling to pay the ndicated within 50 days of sald determination of lizbllity shall result In the Impositlen of additional Increased
C o late-paymeni pnna!ti&s .

Payment made betwasn ﬂayﬁﬂ.?ﬂﬂmd‘mn%:%m — I “E550.68
(Payment made on or alter Jun 04, 2021: o s e B . Busng

Tha City G‘I' .bfiel may use alf lawdul msans of collecting this judgment inciiding, but not limited la, booting andfor impourdroant of yemr vehicle
andfor suspensinn of vour driving privileges {for vehicle w§aiaé offensss)

 Please contact the Joliet Lagal Depatimert af (815} 724-3754 i you have sy questions regarding this notice.

. This adﬁm;sh‘alw& arder is suthorized by City of Jolist srdinance and State of #ingis sislule, You have the right to appest inis dedsion
Pursuani 1o the Hinols Administralive Revigw Law 738 1LCE 5/3-101, et 884, by fiing = proper favault against the City of klist and ofher
‘necessary parties within 38 dayvs of 2 final order. § you fail to pay finss, ihe C;Izy miay proceed to colieclion.

- ENTERED: Aprl 13, 2021

_ \flctor Puscas - :
Administrative Hearing Officer

5 2 : o S T A6 T
sﬁmgfﬁﬁﬂﬁﬁ@mm&hucn."7.,*12;202_35:_28%. o B s F C >
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CITYOF JOLIET
150 W Jefferson St.
Joliet IL 60432

CITY OF JOLIET, An lilinols Municipal Corporation

)
Palitionar, }
V. ;
JAMES A JONES ; April 13, 2021
1306 CARROLL AVE )
TEXARKANA, TX 76501 ; Citatlon #: C1313-000144 Plata: 2832660
y  Vehicle Make: PETERBILT
)  Violation Date: 05/23/2020 03:02 PM
)  Viotation Location: MILLSDALE | BRIDGE
Respandent, }
FINDINGS, DECISIONS AND ORDER

This matiar coming on for hearing to delermine the Respondent's liabifity for the viclalion notics, this adminisirative tribunal having Jurisdiction
over the parties and subject matter, dus notice having been glven, and the Hearing Officer having reviawed the evidence presented and
otherwise baing fully advised in the premises, (T IS ORDERED as follows:

Violation Einding/Resason Einas

19-21 Upheld (Liable) $750.00

OVERWEIGHT ON NON-DESIGNATED CITY RDAD

Addendum Note;: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREANO. STIPULATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS, MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR. FUSCAS' WRITTEN DECISION RECENVED ON3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNC. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $750.00 PAID: $0.00

COURT COST: $50.00 BALANCE DUE $800.00
The fines and penaliies contained in this order are a debt dus and owng fo the Ciy of Joliet and sald total of fines and penaltles must be pald.
Payment of fines and penalties operates as a final disposition of the viclation,

s Tao pay onlne, please visil: wwwigllel.govipavmvicket or ta pay by phone, please call 815-724-3820 8:00am-4:30pm M-F
e To pay by mail, mail the violation with a check or money order payable to the “City of Jofiel”. Mail to: City of Joliet, Altn: Customer Service
Dapl, 150 W Jefferson St, Joliet, IL 60432. Please include the cilation number on the check or manay order.

o Topay lnpﬁras:.n. pleasa visit Joliet Cily Hall, Customer Service Dept, at the address lisled above, M-F B:00 AM~ 4:30 PM. A drop boxis
lacated ouls

Falling to pay the indicated within 25 days of a datarmination of liabllity shall resuit in the imposition of a Jate payment penalty.
Falling to pay the Indicated within 50 days of said determination of liability shall result In the Imposition of additional Increased
late payment penalties,

nt made between May 09, 2021 and Jun 03, 2021 $850.

nt made on or after Jun 04, 2021; $950.0
The Clty of Joflel may use ail lawful means of collacting this judgment including, but not limited to, baoting andior impaundment of your vehicle
andlor suspension of your driving privilegas (far vehicle relatad offenses)

Please contact the Jollet Lagal Department at (815) 724-3794 if you have any questions regarding this notice,

This administrative order is authorized by City of Jofiet ordinance and State of Ulinois staiule. You have the right to appeal this decision
pursuant ta the Hinois Administrative Review Lew 735 [LCS 5/3-101, 8l seq., by filng a proper lawsuit against the City of Jofiet and other
necassary parties within 35 deys of a final order. f you fall lo pay fines, the City may proceed to collection.

ENTERED: April 13, 2021
L 3

Victor Puscas
Administrative Haaring Officer

A7
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CITYOF JOLIET
150 W Jeffarson St.
Jollet IL. 60432

CITY OF JOLIET, An lilinols Municipal Corporation

)
Petiioner, )
. ;
BRUCE D OLWVER ; April 13, 2021
5535 SLVERDALE AVE
JACKSONVLLE, FL 32209 E Citstion & C9235-001245 Plate: P742171
] Vohicls Mako: FREIGHTLINER
] Viclation Dato: 08/15/2020 11:27 AM
] Viotation Location: MILLSDALE | BRIDGE
Respondent, }
FINDINGS, DECISIONS AND ORDER

This matiar coming on for hearing to determine tha Respondent's [abiity for the violaion notice, this administrative tribunal having jurisdiction
mmmmmmmmmmmmmmmmmmmmmm
ctherwise being fully advised in the premisas, IT IS GRDERED as follows:

19-21 Upheld (Liable $750.00
OVERWEIGHT ON NON-DESIGNATED CITY ROAD
Addendumn Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREANO. STIPULATED HEARING WAS HELD AND
CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED
FOR DECISION MR, PUSCAS' WRITTEN DECISION RECEVED ON 3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED
NLNG PRO TUNC. RULING IS MADE N FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLA

JUBGMENT TOTAL: $750.00 PAID:

COURT COST: $50.00 BALANCE DUE $800.00

The fines and penallies coniained in this order are a debt due and owing 1o the City of Jaflet and sald total of fines and penalties must be pald,
Payment of fines and penaities cperates as a final disposition of the viclation,

= To pay online, ploase visit: waiolial.govisavmytickel or to pay by phane, pleasa call 815-724-3820 B:00am-4:30pm M-F

° rnmwmmmmmmaummﬂmmmmmwofm.mn Gily of Jofist, Altn: Customar Servica
Dapl, 150 W Jafferson S1, Joliet, Il 60432, Pleasa include (he cilation number an the check or money order.

= To pay in person, please visl Jotel City Hall, Customer Service Dept, at the addreas fisted above, M-F B:00 AM - 4:30 PM, A drop boxis

Falllng to pay the Indicated within 25 days of a determination of ilabllity shall resuit In the imposition af a late payment panalty.
;:lem to pay the lt!t:fcmd within 50 days of sald determination of liability shall result in the Imposiion of addltional Increased
payment penaliles.

nt made batween May 09, 2021 and Jun 03, 2021;
Eoxmant mad o or sher un 22t s
Tha City of Jollat may use all tawful means of collecting this judgment Including, but not limited to, bocting andior impaundment of your vehlcls
andlar suspension WMMWWWSM offenses) ° e
Ploase contact the Jolist Lagal Dapartment at (818) 724-3784 if you have any questions ragarding this notice.

mmmhmwm&zmmummmmmm You have the right io appaal this dacision
735 ILCS 5/3-101, ¢l seq,, by filng a proper lawsult against the City of Juliat and other
necessary parties within 35 days of a final crder. if you fail to pay fines, the City may proceed (o collection.

ENTERED: Apr 13, 2021

Victor Puseas
Administrative Hearing Officer

A8
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CITY OF JOLIET
4150 W Jefferson St.
JolietiL 60432

CITY OF JOLIET, An (llinols Municipal Corporation

)
Petitioner, )
v. ;
DAVID B SPEER } April 13, 2021
369 FOSTERVILLE RD )
GREENSBURG, PA 15601 ; Citation #: C6130-000733 Plato: 2720026
)  Vehicls Maka: INTERNATIONAL
)  MVioiation Date: 02/08/2020 12:04 P
)  Vioiation Location: MiLLSDAYE / BRIDGE
)
Respondent, )
FINDINGS, DECISIONS AND ORDER
This matter mmmmwmmwmmmmmm.mmmmm
over

parﬂas subject malter, due natice been and the Hearing Officer having reviewed the evidence presented and
mmmmmwww&us %

ECISION RECEIVED ON 3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED
mmmamasmmmmo;nemormm RESPONDENT IS FOUND LIABLE FOR THE VIOLA S).
JUDGMENT TOTAL: $750.00 PAD:!
COURT COST: $50.00 BALANCEDUE $800.00
mmwmmhmmmewmmmmmmdmmm:wammpmmum
Payment of fines and penalties cperales as a final disposition of the viclation.

o To pay online, please visit: wewjokiat covlpaymyticket of to pay by phone, please call 815-724-3820 8:00am-4:30pm MeF

o To pay by mail, mafl the violation with a check or monay order payable to the "City of Jofief”. Mafl to; City of Jollet, Altn; Customer Sarvice
Dept, 150 W Jafferson St, Jolial, (L 60432, Pleasa Includa the cilation number on the chack or money crder.

o o pay In person, please visi Jofiet City Hall, Customer Servica Dapt, al the address lisied above, M-F 8:00 AM- 4:30 PM. A drop box s

Failing to pay the indicated within 28 days of a detarmination of liabllity shall result In the Impositlon of a late paymant penalty
wsh?mmmd within 50 days of sald datormination of liability shall resuit in the Imposition of additional increased
paymant paneaities.

mduhamauﬂaynﬂ.m% and Jun 03, 2021:
made on or after Jun 04, 2021:

Tha City of Jallet use all lawful means of callecting this judgment Including, bul not limited to, boating and/er impoundment of your vehicla
and/or suspension of your driving privileges (for vehicle related offenses)
Pieasa contact the Jofiet Legal Department at (815) 724-3794 if you have any quastions reganding this notice.

This administrative order is authorizad by Cily of Jofial ordinance and Slale of Hinols slatule, You have tha right 1o appaal this dedision
pursuani to the flincls Administrative Review Law, 735 LCS S5/3-101, el seq,, by fiing 8 proper lawsult egainst the Clly of Jofet and other
nacassary partias within 35 days of a final order. If you fali to pay fines, the City may proceed in collection.

ENTERED: Apsil 13, 2021
=

Victor Puscas
Administrative Hearing Officer

A9
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CITY OF JOLIET
150 W Jeflerson St.
Jollet IL 60432

CITY OF JOLIET, An lllincis Municipal Corporation }
Petitioner, }
v, M
)
DAVID B SPEER ; Aprit 13, 2021
369 FOSTERVLLE RD )
GREENSBURG, PA 15601 ; Citation &: C6130-000734 Plate: 2720026
) Vehicle Make: INTERNATIONAL
) Violation Date: 02/06/2020 12:04 PM
) Viplation Location: MILLSDALE / BRIDGE
)
Raspondent, )

FINDINGS, DECISIONS AND ORDER

Thie matter coming on for haaring to delermine the Respondent’s Hability for the violation notice, this administrative tribunal having jurisdiction
over the parties and subjact malter, dus notice having been given, and the Hearing Officer having reviewed the evidence presenled and
otherwisa being fully advised in the premises, IT IS ORDERED as follows:

Violalion Elnding/Repson Finos

18-19 Upheld (Liable) $500.00

OVER MAXIMUM LENGTH ON NON-DESIGNATED CITY STREET

Addendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREAND. STIPULATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR, PUSCAS' WRITTEN DECISION RECEIVED ON 3/31/21 1S READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNC. RULING IS MADE IN FAVOR QF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $500,00 PAD: $0.00

COURT COST: $50.00 BALANCE DUE $550.00
The fines and penaities contained in this order are a debt due and owing to the City of Joliet and said lotal of fines and penaliies must be paid.
Payment of ines and penallies operates as a final disposition of the violation.

o Ta pay oniine, please visit: waww.jalioL.govipavimyticketl or lo pay by phone, pleass call 815-724.3820 8:00am-4:30pm M-F

» To pay by mail, mall the violation with a check or money order payable to tha "City of Jofiet™, Mall to: Clly of Jaliet, Attn: Customer Sarvice
Daqt, 150 W Jeffarson St, Joligl, IL 60432, Please include the citation number on the check or money arder.

° ;ro payin pe;snn. please visit Joliel City Hall, Customer Service Dept, at the address listed above, M-F 8:00 AM - 4,30 PM. A drop box s
peated oulside,

Falling to pay the Indicated within 25 days of a datarmination of liability shall result in the Imposition of a late paymeant panalty.
Falling to pay the indlcated within 50 days of sald determination of liabllity shall result in the imposition of additlonal Increasad
late payment penalties.

nt made batweon May 69, 2021 and Jun 03, 2021: $600.0
nt made on or after Jun 04, 2021: §700.

The Cily of Joliat may use ail lawful maans of collecting this judgment inciuding, but not limiled to, booling and/or impoundmant of your vehicle
andfor suspension of your driving privieges (for vehicle related offenses)
Please contact the Joliet Legal Dapartment at (815) 724-3794 if you have any questions regarding this notice.

This adminisirative arder is authorized by City of Joliel ordinance and State of liinals staiute. You have the right to appeal this decision
pursuant lo the Etlinois Adménistrativa Review Law 735 ILCS 5/3-101, el seq., by fillng a proper lawsuit against the City of Joliet end other
nacessary parties within 35 days of a final order. If you fail (o pay fines, the Clty may proceed {o collaction.

ENTERED: April 13, 2021

=

Victor Puscas
Administrative Hearing Officer

Al0
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CITY OF JOLIET
150 W Jofferson St
JolietiL 60432

CITY OF JOLIET, An Hlinois Municipal Corporation }
Pelitioner, )
V. )
)
JORGE URBINA g April 13, 2021
6023 WALLACE RD ) .
HAMMOND, N 46320 ; Citatlon #: C9236-001517 Plate: PB01265
) Vahiclo Maka: INTERNATIONAL
) Violation Date: 10/1372020 09:33 AM
3 Violation Locatlon: HICKORY / ONEIDA
}
Respondenl, }

FINDINGS, DECISIONS AND ORDER

This matter coming on for hearing lo dalermine the Respondent's lability for the violatisn notice, this administrative tribunal having jurisdiction
over the partles and subject matter, dus notice having been given, and the Hearing Officer having reviewed the evidence presented and
otheruss being fully advised in the premises, IT IS ORDERED as foflows:

Viplation Finding/Reason Eines

19-21 Upheld (Liable) $750.00

OVERWEIGHT ON NON-DESIGNATED CITY RODAD

Addendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREANO. STIPULATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSGAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR. PUSCAS WRITTEN DECISION RECEIVED ON 3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNC. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $750.00 PAID: $0.00

COLRT COST: $50.00 BAL ANCE DUE $800.00
The fines and penaltles contained in this order are a dabt due and owing to the City of Jofiet and said tolal of fines and penalilas must be paid.
Payment of fines and penalties oparales as a final dispasition of the vinlation.

o To pay onfine, please visit: www jglie! ket or to pay by phone, please call B15-724-3820 8:00am-4:30pm M-F

o To pay by mad, n\ailmeviolaﬁanwttaclwckmmneyaﬂsrpayablalom “City of Jofial™. Mail to: City of Joliet, Attn: Customer Sarvice
Dept, 150 W Jeflerson St, Joliet, . 60432, Please include the citation number on the check or money order.

o To pay in person, please vislt Joliel City Hall, Customer Service Depl, at the address listed above, M-F 8:00 AM - 4:30 PM, A drap boxis
lncated outside.

Falling to pay the Indicated within 25 days of a detarmination of liability shall result in the Imposlifon of a lata payment penaity
Falling to pay tha Indlcated within 50 days of sald datermination of liabllity shal result in the imposition of additional increasad
late payment penalties.

nt made between May 09, 2021 and Jun 03, 2021: 5850.@
nt made on or after Jun 04, 2021: $950.

The City of Joliet may vse all lawful means of callecting this judgment including, but nol fimited o, booting and/or impoundment of your vehicle
and/or suspension of your driving privilages (for vehicle related offenses)

Please contact the Jollet Legal Department at (815) 724-3794 if you have any questions regarding this notice,

This edminisirative order is autharized by Cily of Jolel ordinance and State of Einois stalule. You have the right to appeal this decision
pursuant to the Hincis Administrative Review Law, 735 ILCS §/3-101, el seq., by filng a proper lawsuit against the City of Jofiet and other
necessary parties within 35 days of a final order. If you fail to pay fines, the City may proceed to collaction,

ENTERED: April 13, 2021

sl

Victor Puscas
Administrative Hearing Officer

All
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CITY OF JOLIET
150 W Jofferson St.
Joliet It 60432

CITY OF JOLIET, An lllinois Municipal Corporation )
Petitioner, )
v. )
)
JORGE URBINA ; April 13, 2021
6023 WALLACE RD } :
HAMMOND, IN 46320 ) Chatlon #: coz35-001518 Plato: PB01265
) Vehicle Make: INTERNATIONAL
) Violation Date: 10/13/2020 09:33 AM
) Violation Location: HICKORY / ONEIDA
)
Respondent, )

FINDINGS, DECISIONS AND ORDER

This matter coming on for hearing to determing the Respondent’s Habflity for the viclalion notice, this administrative tribunal having jurisdiction
over the parties and subject matler, due notica having been given, and the Hearing Officer having seviewed the evidance presentad and
otherwise being fully advissd in the pramisas, IT IS ORDERED as foliovs:

Violatien Einding/Reason [ines

19-19 Upheld (Liable) $500.00

OVER MAIMUM LENGTH ON NON-DESIGNATED CITY STREET

Addendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREANO. STIPULATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING QFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR. PUSCAS' WRITTEN DECISION RECEIVED ON 3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNG PRO TUNC. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $500.00 PAID: $0.00

COURT COST: $50.00 BALANCE DUE $550.00
The fines and penalties contained in this order are a debt due and owing to the City of Jofet and sald lote! of fines and penaliies must be paid.
Payment of fines and penalties operates as a final disposition of the viclation.

o To pay onilne, please visit: ywwyoliet.govipaymyticke! or fo pay by phone, please cali 815-724-3820 B:0Dam-4:30pm M-F
o To pay by mail, mail the violation with a check or money order payabla lo the "City of Jofiet". Mail to: Cily of Joliet, Altn: Customer Servica
Dept, 150 W Joflerson St, Joliel, IL. 60432, Piease include the cilation number on tha chack or monay order.

° Lo pay {nu]:;r:on. please visit Jofiet City Hall, Customer Service Depl, at the address fisted above, M-F 8.00 AM- 4:30 PM. A drop boxis
caled of a,

Falling to pay the indicated within 25 days of a daterminatlon of llabllity shall result in the Imposition of a late paymsnt penalty.
Falling to pay the indicated within 50 days of said determination of Habllity shall result In the Imposition of additional Increased
late payment penalties.

ayme nt made between May 09, 2021 and Jun 03, 2021: £600.
ymea nt made on or after Jun 04, 2021: §7400.

The City of Jollet may use all lawful maans of collecting this judgment including, but not [imited {o, booting and/er impaundmeant of your vehicle
and/er suspension of yaur driving privileges (for vehicle relaled offenses)

Pleasa contact the Jolist Legal Dapartment at (815) 724-3794 if you have any questions regarding this notica.

This administrative order is authorized by Cily of Joliet ardinance and State of Hincis statule. You have the right to appeal this decision
pursuant to the linols Administrative Review Law, 735 ILCS 5/3-101, et seq., by fling a propar lawsull against the Cily of Jollet and other
necessary parties within 35 days of a final order. ¥ you fail to pay fines, the City may praceed to collection.

ENTERED: April 13, 2021
=

Victor Puscas
Administrative Haaring Officer

Al2
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MUNICIPAL CODE VIOLATION CITATION
CITY OF JOLIET
CODE HEARING DIVISION

City of Joliet, )
a municipal corporation, )
Pctitioner, )
)
VS, ) Gen. Nos.:  C1313-000144
) C1313-00166
JAMES JONES, ROBERTO ) C6130-000733-234
CAMACHO, DAVID SPEER, BRUCE ) CAP35-00 Q4G
OLIVER, SAHIL CHOUDHARY )
Respondent. ) CA2%S- 00136

FINDINGS, DECISION AND ORDER

This martter comes before the Administeative Hearing Officer pursuant to certain
Complaints for violations of the City’s Code of Ordinances alleging that the Respondent(s),
committed one or more of the following:

19-21 Weight Restrictions
19-16 Length Restrictions

The Respondents, through their attorneys, filed separai¢ motions to dismiss for lack of
jurisdiction, and to produce weigh tickets. Both counsel had an opportunity to explain their
relative positions at a hearing on September 22, 2020. Counse! for the Respondent submiited
pleadings which referenced cenain case law. Counsel for the Petitioner relied on the complaints
and cnabling statutes in support of their position. The matier was 1aken under advisement to
research the relevant case law, slatules, and ordinances,

The facts, generally, do not seem to be in dispute. The five (5) defendants received
overweighi tickets on separate dates. The matters have been conselidated for judicial economy.
Counsel for the defendants referred to 65 ILCS 5/1-2.1-2, 625 ILCS 5/1 1-208.3, 625 [LCS 5/15-
316(c) and Catom Trucking v. City of Chicago in support of his position that the City of Joliel
docs not have the authority to govern the movement of overweight traffic since there is alrcady a
stalc statute on point, All have been attached for ease of reference.

63 ILCS 5/1-2.1-2 governs the authority ol @ municipality to provide for administrative
adjudication of municipal codes. 625 ILCS 5/11-208.3 governs the administrative adjudication of
violations of traffic regulations. 625 ILCS 3/15-316({c) govems when a local authority may
restrict rights to use highways. Carom Trucking v Ciry of Chicago held thai home rule units
possess the same powers as the slate governmenl Lo create iaws, except where specifically
limited by the General Assembly. It went on to talk about how statutes may prohibit
administrative adjudication of “any offense under the [llinois Vehicle Code or a similar offense
that is a traffic regulation governing the movement of vehicles as well as any reportable offense
under Section 6-204 of the lilinois Vehicle Code.”

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM
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Section 6-204 of the Hlinois Vehicle Code concerns when courts must report offenses to
the Secretary of State. The Joliet ordinances in question are not reportable offenses. Catom
stands for the proposition that “moving offenses” cannot be administratively adjudicated, but the
overweight tickets hercin are not “moving offenses.”

Furthermore, under Article VII, Section 6 of the Illinois Consutution, home rule units of
local government may enact regulations when the state has not specifically declared its exercise
to be exclusive. Joliet is a home rule unit, so they have the autherity to cnforce conditions of
vehicles regarding weight and size upon their roadways. Because they are not enforcing actual
weight, but only the vehicle’s rating, there is no need to producc a weigh ticket. Finally, counsel
for the City refers to 625 ILCS 11-208 (7) in support of its position. This statute specifically
gives local authorities the power to restrict the use of highways as authorized in the overweight
siatute. As a result, it cannot be said that [llinois has declared its excrcise of overweight
enforcement to be exclusive. For all of the foregoing, the Defendant’s motion to produce a weigh
ticket is denied, and the motion to dismiss for lack of jurisdiction is denied.

NOTICE
Tbimdn&lnlmﬁve order is authorlzed by City of Joliet ordij aquﬁte of llnnbls sistute. You have ﬂle
right to;_a i this d:eclsionpursaunt 1o the lllfnois Ad!u Rwimhw, JISILCS M-I
mher necegsaryparties within 35 tdays-of al;order.
uiﬁ Aily vomeleiﬁupmaumn be subjesttfo.
-date of thigdecisfon: .4 i

CERTIFICATE OF SERVICE
1 certify that copies of this decision and order were sent to the indicated known address(es)
by first class mail with proper postage prepald on: ndicaled parties
personally at hearing on

Date___9|za]zo Hearing Officer

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM
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' §/1-2.1-2. Administrative adjudication of municipal cade violatlons, iL ST CH 65 § §/1-2.1-2

KeyCite Yellow Flag - Negative Treatmient
Proposed Legislation

Waest's Smith-Hurd Ullinais Compiled Statutes Annotated
Chapter 65. Municipalities
Act 5. [llinois Municipal Code (Refs & Annas)
Article 1. General Provisions
Division 2.1. Administrative Adjudications (Refs & Annos)

65 ILCS 5/1-2.1-2
5/1-2.1-2. Administrative adjudication of municipal code violations

Currentness

§ 1-2.1-2. Administrative adjudication of raunicipal code violations. Any municipality may provide by erdinance for a system
of administrative adjudication of municipai code violations to the extent permitted by the Jilinois Constitution. A “system of
administrative adjudication” means the adjudication of any violation of 8 municipal ordinance, except for (i) proceedings not
within the statutory or the home rule authority of municipalities; snd (ii) any offense under the Illinois Vehicle Code! ora similar
offense that is a traffic regulation poverning the movement of vehicles and except for any reportable offense under Section
6-204 of the Illingis Vehicle Code.

Credits
Laws 1961, p. 576, Art 1, § {-2.1-2, added by PA. 90-516. § S, eff Jan 1. 1998

Footnaoles

1 625 ILCS 5/1-100 et 5eq.

2 625 1LCS 56-204.

65 1LL.C.S.5/-2.1-2,ILSTCH 65 § 5M-2.1-2

Curremt through PA. 101-651. Some statute seclions may be more current, ses credits for dutnils.

Lad of Deepient L2020 Thouzon Hevinss o okum w argmat 4, 5, Ganormnent Wi

" . - = L T T TR S

WIS TLAW . | . e o B ofen s e 1
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§11-208.3. Administrative adjudication of violations of traffic.... IL ST CH 625§...

ReyCitz Yellow Fiag - Negatve Treatnen
Prapused Leg:slaton

Wast's Smith-Hurd [llinois Compiled Statites Annotated
Chapter 623. Vehicles
Acl 5. lilinois Vehicle Code {Refs & Annos)
Chapter 11, Rules of the Road (Refs & Annos)
Article I. Obedience to and Effect of Traffic Laws (Refs & Annos)

625 ILCS 5/11-208.3
Formerly cited as IL 8T CH 95 1/2 911-208.3

5/11-208.3. Administrative adjudication of violatious of traffic regulations
concerning the standing, parking, or condition of vehicles, automated
traffic law violations, and automated speed enforcement system violations

Effective: July 1, 2020
Currentness

§ 11-208.3. Admimstrative adjudicalion of viclations of traffic regulations conceming the standing, parking, or conditton of
vehicles, 2utomaied traffic law violations, and aviomated speed enforcement system violations,

(a) Any municipality or county may provide by ordinence for a system of administrative adjudication of vehicular standing and
perking violations and vehicle compliance violations as described in this subsection, automated taffic law viclations as defined
in Scetion 11-208.6, 11-208.9, or 11-1201.1, and sutomated speed enforcement sysiem v.olalions as defined in Section 11-208.8.
The admimstrative sysiem shall have as its purpose the fair and efficient enforcement of mumeipal or county regulations through
the administrative adjudication of automated speed enforcement system or automated traffic law violauons and violations of
municipal or county ordinances regulaling the standing and parking ol vehicles, the condition and use of vebicle equipment, and
the display of municipal or county wheel tax licenses within the municipality's or county's borders. The sdministrative system
shall only hove authority to adjudicate civil offenses carrying fines not in excess of $500 or requiring the completion of a traffic
sducation program, or both, that cccur after the cfTective date of the ordinance adopting such a sysiem under this Scetion. For
purpascs of this Section, “compliance violation™ means a violation of a inunicipel of county regulation goverming the condition
or use of equipment on a vehicle or governing the display of A municipa! or county wheel tax licensc,

(b) Any ordinance eslablishing o system of admitustrative adjudication under this Section shall provide for:

(1) A traffic compliance administrator authorized to adopt, distribute and process parking, compliance, and nutomated speed
enforcement system or aufometed traffic law violation notices and other notices required by this Section, collect money
paid as fines and penalties for violation of parking and compliance ordinances and automated speed enforcement system or
automated traffic law violations, and operzie an sdminisirative adjudication system. The traffic compliance administrator
also may make a centified report (o the Secretary of State under Section 6-306.5.

(2) A perking, standing, compliance, automated speed enforcement systen, or automated traffic law violation notice that shal!
specify or mchude the date, time, and place of violation of o parking, standing, complisnce, sutomated speed enforcement

Vi
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. §11-208.3. Administrative adjudication of violations of traffic..., IL ST CH 625 §..

system, or automated traffic law regulation; the part:cular regulation violated; any requirement to complete a traffic educetion
program; the fine and any penalty that may e assessed for late payment or falurc 1o complete o required traffic cducation
progrant, or both, when so provided by ordinance; the vehicle make or 3 phowgraph of the vehicle; the state registration
aumber of the vehicle; and the identification aumber of the perscn issung the notice. With regard to automated speed
enforcement system or automated traffic law violations, vehicle make shall be specificd on the automated speed enforcement
system or automated traffic law violatton natice if the notice does not include a photograp’s of the vehicle and the make is
available and readily discernible. With regard to municipalities ar countics with & population of | million or more, it shail
be grounds for dismissal of a parking viokstion il the state registration number or vehucle make specified ts incorrect. The
violation natice shall state that the completion of any required traffic education program, the payment of any indicated fine,
and the payment of any applicable penalty for late payment or failure to complete a required traffic education progeam, or
both, shall operute as a final disposition of the violation. The notice also shall contain information as 1o the availability of
a hearing in which the violation may be cantested on its merits. The violation notice shall specify the tinte and manner in
which & hearing may be had.

(3) Service of a parking, stending, or compliance viglaiion notice by: (i} affixing the original or a facsimile of the notice
to an unlawfully parked or standing vehicle; (if) handing the notice to the operator ofa vehicle if ke or she is preseat; or
(iiii) mailing the notice to the address of the regisiered owner or lessee of the cited vehicle as recorded with the Secretary of
State or the lessor of the motor vehicle within 30 days afier the Secretary of Siate or the lessor of the motar vehicle notifies
the municipality or coumty of the identity of the owner or lessee of the vehicle, bui not later than 90 days after dato of the
violstion, except that in the case of a lessee of 3 mator vehicle, service of n parking, stamling, or complianece vislation notice
may occur no later than 210 days afier the violation; and service of an automated speed enforcement system or sutomnted
waffic law violation notice by mail to the address of the registered owner or lessee of the cited vehicle as recorded with the
Secretary of State or the lessor of the mator vehicle within 30 days after the Secretary of State or the lessor of the motor
vehicle notifies the municipality or county of the identity of the owner or lessee of the vehicle, but not later than 90 days
after the violation, except that in the case ol a lessce of a motor vehicle, service of an automated traffic Jaw violation notice
may oceur no later than 210 days after the violation. A person authorized by orfinance fo issue and serve parking, standing,
and compliance violation natices shall cestify as to the correciness of the facls eatercd on the violation notice by signing his
or her name to the notice at the time of service or in the case of a notice produced by a computerized device, by signing
a single certificate to be kept by the traffic compliance administralor atiesting to the correctoess of all notices produced
by the device while it was under his or her contrel, In the case of an automated irafiic law viofauon, the ordinance shall
require & determination by a technicinn employed or contracied by the municipality or county that, based on inspection of
recorded iinages, the motor vehicle was being operated in violation of Section 11-208.5, 11-208.9, or 11-1201.1 or & loeal
ordiance. [f the techaicion detenmines that the vehicle entered the intersection as pant of a funeral procession or in order to
yield the right-of-way to an emergency vehiele, a citation shall not be issued. In municipalities with a population of less than
1,000,000 inhabitants and counties with o population of less than 3,000,000 inhabitants, the awemated waflic law ordinance
shall require that al) determinations by a technician that a motor vehicle was being operated in violation of Section 11-208.6,
11-208.9, or 11-1201.1 or a local ordinance must be reviewed and approved by a law enforcement officer or retired law
enforcement officer of the municipality or county issuing the violation In municipalilies with a population of 1,000,000
or more inhobitants and counties with a population of 3,000,000 or more inhebitanty, the automated traffic law ordinance
shall require tha! all determinations by a technician that a motor vehicle was being operated in violation of Section [1-208.6,
112089, or 11-1201.1 or a local ordinance must be reviewed and approved by a law enforcement officer or retired law
enforcement officer of the municipality or county issuing the violation or by on additional futly-trained reviewing technician
who is not employed by the contractor who employs the technician who mede the initial determination. o the case of an
sutomated speed enforcement system violalion, the ordinance shall require a delerounation by 8 lechnician employed by the
municipaliry, based upon an inspection of recorded images, video or other documentation, including documentation of the
speed limit and automated speed enforcement signage, and documentation of the inspection, calibration, end certification of
the speed equipment, that the vehicle was being operated in violation of Article V1 of Chapter 11 of this Code or a similar local
ordinance. If the techmician determines that the vehicle speed was not determined by a calibrated, certified speed equipment
device based upon the speed equipment documentatian, or if the vehicle was an emergency vehicle, a citation may not be

WL WA sy T L i P e uk 2
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: ‘ 5/11-208.3. Administrative adjudication of violations of traffic.... IL ST CH 625§...

issued. . The automaled speed enforcement ordinance shall require that all determinations by o techmeian that ¢ violation
occured be reviewed and approved by a law enforcement officer or retired law enforcement officer ofthe municipality issuing
the violatior: or by an additional fully trained reviewing technzcian who is not employed by the centractor who employs the
teclnician who made the nitia. determunation. Routine and independent calibration of the speeds produced by automated
speed enforcenenl systems and equipment shall be conducted annually by a quablficd technivian Speeds produced by an
automated speed enforcement system shall be compared with speeds produced by lidar or other indcpendent equipment. Radar
or ldar equipment shall undesgo an internal validation test no less frequently thanunce ezch week. Qualified technicians shall
test loap based equipment no less frequently than once a year Radar equipment shall be cliecked for accuracy by a qualified
technician when the unit is serviced, when unusual or suspect readings persist, or when deemed necessary by a reviewing
technician. Radar equipment shall be checked with the intemnsl frequency genemtor and the intemal circuit test whenever the
rader is umed on. Technicians must be alert for any unusual or suspect readings, and if unusual or suspect readings of a radar
unit persisy, that unit shall immediately be removed from sesvice and not retumed lo service until it has been checked by a
qualified technician and determined 1o be functioning properly. Documentation of the annual calibration results, including
the equipment tested, test date, technician performing the test, and test resuits, shall be mainteined and available for use in the
delermination of an automated speed enforcement system violation and issuance of a citation. The lechnician performing the
calibration and testing of the automated speed enforcement equipment shall be irzined and certified in the use of equipment for
speed enforcement purposes, Training on the speed enforcement equipinent may be conducted by law enfarcement, civilian,
or manufaciurer's personnel and if applicable may be equivalent (o the equipment use and operations training included in the
Speed Measuring Device Operator Program developed by the National Highway Traffic Safety Administration (NHTSA).
The vendar or technician who performs the work shall keep sccurate records on each piece of equipment the technicien
calibrates and lests. As used in this paragreph, “fully-traincd reviewing technicien’” means a person who has received at least
40 bours of supervised tmining in subjects which shall include image inspection and interpretation, the elemenls necessary
to prove & violation, license plate identification, and traffic safety and menagement. In ell municipalities and countics, the
automated speed enforcement system or awtomated-traffic law ordinance shall require that no additional fee shall be charged
to the alleged vialator for exercising his or her right 10 an administrative hearing, and persons shall be given at least 25 days
following an administrative hearing to pay any civil penalty imposed by a finding that Section 11-208.6, 11-208.8, 11-208.9,
or 11-1201.1 ara similar local erdinance has been violated. The original or a facsimile of the violation notice or, in the case of
a nalice produced by a computerized device, a printed record generated by the device showing the facts entered on the notice,
shall be rewained by the waffic compliance admimstrator, end shall be a record kept in the ordinary course of business. A
parking, slanding, compliance, automaicd speed enforcement System, or sulomaisd taffic Jaw viclalion notice issued, signed
and served in sccordance with this Scction, a copy of the notice, or the computer generated record shall be primo facie correct
and shall be prima facic cvidence of the comrectness of the facts shown on the notice. The natice, copy, or computer geaerated
record shall be adinissible in any subsequent admmustrative or legel procecdings.

(4) An opportunity for a hearing for the registered owner of the vehicle cited in the parking, standing, compliance, awtomated
speed enforcement system, or sutomated uailic law violation netice in which theowner may contest the merits of the alleged
violation, and during which formal or technical rules of evidence shall not apply; provided, however, that under Section
11-1306 of tus Code the lessce of 8 vehicle cited in the viclation natice fikewise shalt be provided an opportunity for 8
hearing of the same kind afforded the registered owner. The tearings shall be recorded, and the person canducting the hearing
on behelf of the imffic compliance administrator shall be eimpowered 1o edmimster oaths and lo secure by subpoena both
the sttendance and testimony of witnesses and the production of relevant books and pepers. Persons appearing at a hearing
under this Section may be represented by counsel at their expense. The ordinance may also provide for mternal edministsative
review following the decision of the hearing officer.

(5) Service of additional notices, sent by first class United States maf), postage prepaid, to the address of the registered owner
of the cited vehicle as recorded with the Secrctary of State or, if any notice to that nddress is retuned as undeliverable, to
the last known address recorded in a United States Post Office approved database, or, under Section 1 1-1306 or subsection
(p) of Section 11-208.6 or 11-208.9, or subsection (p) of Scttion 11-208.8 of this Cade, to the lessee of the cited vehicle

Al8
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5M1-208.3, Administrative adjudication of violations of traffic..., IL ST CH 625§...

at the last address known to the lessor of the cuted vehicie at the ume of leasc or, if any notice lo that address 1s selumed
as undeliverable, to the last known address recorded in a United States Post Office approved database. The service shall be
decmed complele as of ihe date of deposit in the United Stutes matl The notices shall be in the following sequence and shali
include but no: be limtted to the information specified herein

(i) A sccond notice of parking, standing. or comphance violation if the first notice of the violation was issued by offixing
the anginal ar a facsimile of the notice to the unlawfully parked vehicle or by handing the notice to the operator. This
notice shall specify or include the date and location of the violation cited in the purking, standing, or compliance violation
uotice, the particular regulation violated, the vehicle make or a photograph of the vehicle, the stule registration number of
the vehicle, any requirement to complete a traffic education program, the fire and any penaity thet may be assessed for
Iate payment or failure to complefe a traffic education program, or both, whes so provided by ordinance, the availability of
a hearing in which the violation may be contested on its merils, and the time and manner in which the hearing may be had,
The atice of violation shall also state that failure to complete a required traffic education program, to pay the indicated
fine and any applicable penalty, or lo appear at a bearing on the merits in the time and manser specified, will result in a
final determination of violation liability for the cited violation in the amount of the fine or penalty indicated, and that, upon
the occurrence of 2 (inal determination of vialation liabiity for the failure, snd the exhaustion of, or failure to exhaust,
available administrative or judicinl procedures for review, any incomplete traffic education program or any unpaid fine or
penalty, or both, will canstitute a debt due and owing the municipality or county.

(ii} A notice of final determination of parking, standing, compliance, sutomated speed enforcement system, or automated
traffic law violation liability. This notice shall be sent following a final determination of parking, standing, compliznce,
autonated speed enforcement System, or sutomated traffic lew violation liability and the conclusion of judicial review
procedures taken under this Section. The notice shall state that the incomplete traflic education program or the unpaid fine
or penalty, or both, Is a debt due and owing the municipality or county. The rotice shall contain wamings that failure 1o
complete any required traffic education program or to pay any fine or peunlty due and owing the municipality or county, or
both, within the time specified may vesult in the municipality's or county's filing of» petition in the Cireuit Court 1o have the
incomplete traffic education program or unpaid fine or penalty, or both, rendered a judgment as pravided by this Section,
or, where applicable, may result 1n suspension of the person's drivers license for failure to complete a traffic education
program or lo pay fines or penalties, or bath, for 5 or moare automsted traffic law violahons under Section 11-208.6 or
11-208.9 or automated speed enforcement system violations under Section 11-201.8,

(6) A notice of impending drivers license suspension. This notice shall be sent to the person liable for failure lo complete a
required traffic education program or 1o pay any fiue or penalty that remains due and owing, or both, on 5 or mote unpaid
automated speed enforcement system or automated traffic law violations. The aotice shall state that failure 10 complete &
required traffic education program or (o pay the fine or penalty owing, or both, within45 days of the notice's date will result in
the niunicipality or county notifying the Secretsry of State that the person is ¢ligible for initiation of suspension proceedings
under Section 6-306.5 of this Code. The notice shall also state that the person may oblain a photostatic copy of an ariginal
ticket imposing a fine or penalty by sending a self addressed, stamped envelope to the municipality or commty along with
a request for the photostatic copy. The notice of inpending drivers license suspension shall be sent by first class United
States mail, postage prepaid, to the address recorded with the Secretary of Stale or, if any aotice lo that address is rerumed
as urdcliverable, to the last known address recorded in a United States Post Office spproved database,

(7) Final determinations of violation hability. A final determingtion of violation liability shall occur following failure to
complete the required traffic education program or to pay the fine or penalty, or bath, afler a hearing officer’s determination
of violalion liability end the exhauston of or failure o exhaust any administative review procedures provided by
ordinance. Where n person fails Lo appear at 8 hearing to contes! the alleged vialation in the time and manuer specified in a prior
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maited notice. the hearing officer's determination of violation liability shall become final: (A) upon deniai of a timely petition
to set aside that determination, or (B) upon expication of the period for filing the petition without a filing having been made.

{8) A petinon to sct aside a detennination of parking, standing, compliance, automaled speed enforcement system, or
automated iraffic iaw violation liability that may he filed by o person owing an unpard fine or penalty. A petition tc st aside
a deenmination of liability may also be filed by a person required to complete a tmfiic education program The pelstion
shall be filed with and ruled upon by the traffic camphance administrator in the manner and within the time specified by
ordinance. The grounds for the petition mnay be limited to (A) the person not hiaviag been the owner or lessee of the cited
vehicle on the date the violatien notice was issued, (B) the person having alrendy completed the required traffic education
program or paid the fine or penalty, or both, for the violation in question, and (C} excusable failure to appear ot or request a
new date for a hearing. With regard to municipalities or countics with & population of | million er more, it shall be grounds
for dismissal of a parking violation if the statc registration number or vehicle make, only if specified m the violation notice,
is locomect. After the determination of parking, standing, complisnce, antomated speed enforcement system, or avtomated
waffic law violation lizbility has been set aside upoun a showing of just causc, the registered owner shall be pravided with
a hearing on the merits for that violation.

{5) Procedures for non-residents. Procedures by which persons who are not residents of the municipality or county may
contest the merits of the alleged violation without attending a hearing,

{10) A schedule of civil fines for violations of vehicular standing, parking, complianee, astomated speed enforeement system,
oraulomnted traffic law regulations enacted by ordinance pursuent to this Section, and a schedule of penaliies for late payment
of the fines or failure ta complete required traffic education programs, provided, however, that the totzl amount of the fine and
penalty for any one violation shall not exceed $250, except as provided in subsection (¢} of Section 11-1301.3 of this Code.

(11)Onher provisions as are necessary and proper to carry into effect the powers granted and purposes stated i this Section.

(£} Any municipsality or county establishing vehicular standing, packing, compliance, autamated speed enforcement system, or
automated waffic law regulotions under this Section may elso provide by ordinance for a program of vehicle immobilization

. for the purpose of facilitating enforcement of thoss regulations. The program of vehicle immobilization shell provide for
immobilizing any eligible vehicle upen the public way by presence of a restcaint in 2 manner to prevent operatian of the vehicle.
Any ordinance establishing a program of vehicle immobilization under this Scetion shall provide:

{1) Crileria for the designation of vehicles eligible for immobilization. A veltcle shall be eligible for immobilization when
the registered owner of the vehicle has accumulated the number of incomplete traffic education programs or unpaid final
delerminations of parking, standing, compliance, automated speed enforcement sysiem, or automated traffic law violation
libility, or both, as determined by ordinance.

(2) A notice of impeading vehicle immobilization and a right to 8 hearing to challenge the validity of the notice by disproving
liability for the incomplete traffic education programs or vapaid final determinations of parking, slanding, compliance,
gutomated speed enfercement system, or automated traffic law violation liability, or both, listed on the notice.

(3) The right to a prompt hearing after a velucle has been immobilized or subsequenily 1owed without the completion of
the required traffic education program or payment of the outstending fines and penaltics on parking, sianding, compliance,
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automaied speed enforcement system, or aulomaled waffic law violations, or both, for which final detecminations have been
1ssued. An order issued after the hearing 1s 2 final admuistrative decision withia the meanng of Section 3-101 of the Code

of Civil Procedure.!

(4} A posi innrobilization and post-towing notice advising tle registered owner of the vehicle of the right 10 a heanng to
challenge the validity of the impoundment.

(d) Judicial review offinal detenminations of parkmg, standing, compliance, automated speed enforcement sysiem, or automated
traffic law violations and final administrative decisions issued after hearings regarding vehicle immobilization and impoundment

made under this Section shall be subject to the provisions of the Administrative Review Law?

(¢} Any fine, penalty, incomplete traffic education grogram, or part of any fine or any penalry remaining unpaid after the
exhaustion of, or the failure 1o exhaust, administrative remedies created under this Section and the conclusion of any judicial
review procedures shall be a debi due and owing the municipality or county and, as such, may be collected in accordance with
applicable Jaw. Completion of any required traffic education progrem and payment in full of any fine or penalty resulting fromn
standing, parking, compliance, automated speed enforcement systein, or autornated traffic law violation shall constitute a final
disposition of that violation.

() After the expiration of the peried within which judicial review may be sought for a final determination of parking, stending,
compliance, automated speed enforcement system, or sutemated traffic law violation, the municipality or county may commence
a proceeding in the Circuit Court for purposes of obtaining a judgment on the final determination of violation. Nothing in
this Section shall prevent a nwunicipality or county from consolidating multiple final determinations of parking, stending,
compliatice, automated speed enforcement system, or automated traffic law violaitons egainst a person in a preceeding. Upon
commencement of the action, the municipality or county shall file a certified copy orrecord of the final determination of parking,
standing, compliance, automated speed enforcement systen, or automated traffic law violation, which shall be accompanied by
a certification that recites facts sufficien: to show that the final determination of violation was issued in sccordance with this
Scction and the applicable municipal er county ordinance. Service of the summons and a copy of the patition may be by any
method provided by Section 2-203 of the Cod of Civil Procedurc® or by ccrtified mail, retumn ceceipt requested, pravided that
the tota} amount of fines and penalties for final determinations of parking, standing, compliance, sutomaled speed caforcement
system, or automated traffic law violaiions does not exceed $2500. [T the court is satisfied that the final delermination of parking,
standing, compliance, automated speed enforcement systerr:, or astomated trafTic law violahon was entered in accordance with
the requirements of this Section and the applicable menicipal or county ordinance, and that the registered owner or the lessee,
as the case may be, had an opportunity for en administrative hearing and for judicial review as provided in this Section, the
court shali reeder judgment in favor of the municipality or county and against the regisiered owaer or the lessee for the amount
indicated in the final determination of parking, standing, compliance, automated speed enforcement system, orautomated traffic
law violation, plus costs. The judgment shall have the same cffect end may be enforced in the same manner as other judgments
for the recovery of money.

{g) The fee for participating in a traffic education program under this Section shall norexceed $25.
A low-income individual required to complete a raffic education program undes this Section who provides proof of eligibility
for the federal eamed income 1ax credit under Section 32 of the Intemal Revenue Code or the Ilinois camed income tax credit

under Section 212 of the Hlinois Income Tax Act shall not be required to pay sny fec for participating in a required traffic
education program.
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Credits

PA. T6-1586. § [1-208 3, added by PA. 83-876, § 2, ofif Nov. 6, 1987, Amended by P.A, 86-947, § 2, off. Nav, i3, 1989; RA.
87-181, § 1. ¢l Scpt 3,199t PA §8-415. 510, ol Aug 20. 1993; PA 88437, § 5, cl)’ Jan 1, 1994, P.A. 88-670, Art. 2,
§ 2-59, efl. Dec. 2, 1994; P.A_RO-190, 5 §, eff Jan. 1. 1996, PA 92.695, 5 10, eff Jan. 1, 2003; P.A. 94-294, § 5, eff Jan |,
2006, PA, 94 795, § 5. ely’ May 22, 2006 PA. 94.930, § 5. eff. June 26, 2006; PA. ¢5-331, § 1005, eff Aug 21, 2007. PA.
96-28R, § 10, cff, Aug. I, 2009, A, 96278, § 5. eff. Jan. i. 2010, PA. 96-1000. § 573, cff. July 2, 2010, P.A. 96-1014, §
5,eff Jan 1,2011; PA 96-1386, § 10, off. July 29, 2010; PA. 97-29, § §, eff Jan 1,2012; PA 97-333, § 525, eff. Aug 12,
2011;PA. 97672, § 5, cff. July 1, 2012, PA 98-536, § 5, off. Jan. 1, zum—m 98-1028, § 5, ¢fT. Aug. 22, 2014; P.A. 101-32,
§ 20-5, eff. June 28,2019, P.A. 101-623, § 5, eff. July 1, 2020.

Footnates

I 735 1LCS 5/3-101.

3 735 1LCS $/3-10) et seq

3 735 1LCS 52-203.

625 .L.C.S. 5/11-208.3, ILST CH 625 § 5/11-208.3

Current through PA. 101-651. Some statute sections may be more cugrent, see credits for details
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KeyCite Yellow Flag - Negative Treatment
Piaposcd Legisiution

West's Smith-Hurd Illinois Compiled Stalutes Annolated
Chapter 625. Vehicles
Act 5. lllinois Vehicle Code (Refs & Annos)
Chapter 15. Size, Weight, and Load Permits (Kefs & Annos)
Article 111, Permits (Refs & Annas)

625 ILCS 5/15-316
Formerly cited as ILST CH 95 1/2 915-316

5/15-316, When the Department or local authority may restrict right to use highways

Effective: January 1, 2020
Currentness

§ 15-316. When the Depanment or local authority may restrict right to use highways.

(a) Except as provided in subsection (g), Jocal autharitics with respect to highways under their jurisdiction may by ordinance
or resolution prohibit the operation of vehicles upon any such highway or impose restricticns as 1o the weight of vehicles ta be
operated upon any such highway, for 2 total period of not to exceed 90 days, measured in cither consecutive or nonconsecutive
days at the discretion of local authoritics, in any one calendar year, whencver any sud highway by reason of deterioration, cain,
snow, or other climate conditions will be seriously damaged or destroyed unless the use of vehicles therean ts prohibited or
the permissible weighis thereof reduced

(b) The local authonty cnactusg any such ordiance or resolution shall erec:t or cause 10 be erecied and mantamed signs
designating the provision of the ordinance or resolution at cach end of that portion of any highway affected thercby, and the
ordinance ar resclution shall not be effective unless and untik such signs are erected and maintained. To be effecuve, an ordinance
or resolution passed to designate o Cless [l roadway need not requise that signs be erccled, but the designation shali be reported
to the Deparument,

(c) Local authorities with respect o highways under their junisdiction may also, by ordinsnce orresolution, prohubit the operation
of trucks or other commercial vehicles, or moy impose limitations as the weight thereof, on designated highways, which
prohibitions and limitations shall be designated by appropriatc signs placed on such highways.

(c-1) (Blank).

(c-5) Highway commissioners, with respect to roads under their suthority, may nol peninancntly post a road or portion thereof at
a reduced weight himit unless the decision to do so is mode in accordance with Scction 6-201.22 of the Hinois Highway Code.

{d) The Department shall likewise have authorty as hereinbefore granted to local authonties to determine by resolution and
10 impose resinicions as (o the weight of vehicles operated upon any highway under the junsdiction of said department, and
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such restrictions shall be effective whan signs giving nalice thereof are erected upon the ligliway or parhion of any highway
affected by such resolution

(d-1) (Blank)
(d-2) (Blank).

(e) When any vehicle 15 operated 1n violation of this Section, the owner or driver of the vehbicle shall be deemed guilty of a
violation and eitber the owner or the driver of the vehicle may be prosecuted for the viclation. Any person, firm, or corporation
canvicted of violating this Section shall be fined $50 for any weight exeeeding the posted limit up to the axle or gross weight
limnt allowed & vehicle as provided for 1 subsections (&) or (b) of Section 15-111 and $75 per every 500 pounds or fraction
thereof for any weight exceeding that which is provided for in subsections (a) or (b) of Section 15-111

{f) A municipality is authorized to enforce a conaty weight limit ordinance applymg to county highways within its corporate
limils and is entitled (o the proceeds of ony fines collected from the enforcement

(g) Anordinance or rcsolution enacted by a county or township pursvant 1o subsection (a) of this Section shall not apply to cargo
tank vehicles with two or three permancat axles when delivering propane for emergency heaung purposes if the carge tank is
loaded at no more than 50 percent capacity, the gross vehicle weight of the vehicle does not exceed 32,000 pounds, and the
driver of the cargo tank vehicle notsfies the appropriate agency or agencies with jurisdiction aver the highway before driving the
vehicle on the highway pursuant to this subsection. The cargo tank vehicle must have an operting gauge on the cargo tank which
indicates the amount of propanc as a percent of capacity of the cargo tank The cargo tank must have the capacity displayed
on the cargo tank, or decumenialion of the capacity of the cargo lank must be avatlable in the vehicle For the purposes of this
subsection, prapane weighs 4.2 pounds per gallon. This subsection does not apply to municipelites. Nothing 1n this subsection
shall allow cargo tauk vehicles 10 cross bridges with posted weight restrictions if the vehicle exceeds the pasted weight liot,

Credits

PA, 76-1586, § 15-316, eff. July 1, 1970 Amended by PA B1-540, § I, off Jan. i, 1980; PA 86447, § 2, off. Aug, 30, 1985,
PA. §7-1203, § 1. efl. Sept. 25, 1992, PA R8-384, § 5, eff Jan. |, 1994, PA 80.117, § 10, eff July 7, 1995, PA 89-687,§ 5,
eff. fune 1, 1997, PA YO-2E1, § 5, elf. Jan. |, 1998; P.A 92-417, § 5, eff. Jan 1,2002; PA. 93-177, § 10, eff. July J1, 2003,
P.A.96-1337,§ 5,eff. Jan. 1,2011; P.A. 99-168. § 5, eff. Jan. 1. 2016, PA. 99-237.§ 10, efT. Jan. I, 20i6, PA. 99-642. § 525,
eff. July 28, 2016; P.A. 10)-328, § 5. cft. Jun 1, 2020,

Formerly Ill Rev.Siat. 1391, ch. 95 %, 9 15-316.

6251.L.CS, 5/15-316, IL ST CH 625 § 5/15-316
Current through P.A. 101-651. Some statute sections may be mare current, sce credits for detals.
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Catom Trueking, Inc. v. City of Chicago, 2011 IL App {1st) 101146 (2011)

852 N.E2d 170. 351 W Dec. 797

CATOM TRUCKING, INC,, Richard
McDonald, Tom Stellman, and
Chad Stanko, Plaintiffs—Appellants,

V.
The CITY, OF ICHICAGO,
Defendant-Appellee.

Na. 1-10-1146.
i

June 10, 2011.

Sypopsis

Background: (Trucking company sued ci€y, challenging
procedures end regulations £y adopled regarding size and
weight limits on €ty roadways. The Circuit Count, Cook
County, LeRoy K. Manin, Jr, )., granted city summary

judgment. Trueking company eppealed.

Holdings: The Appellste Count. Epstein, J., held that:

[1] elty could not adjudicate cilations for operation of

overweight vehicles;

{2] it} ordinance was limited to streets and highways under

clty's jurisdiction,

[3] eltg could nse non-police officers 1o enforce gity’s weight

ordinances; and

{4) cityl was autharized to require bond payment but net to

impound truckd.

Affirmed in pan, reversed in part snd remanded.

\Wes: Headnotes (1 7)

12l

3]

141

Judgment ¢= Exisience or non-existence of
fact issue

Summary judgment is intended to determioe
whether wriable issues of foct exist and is
appropriaste where the pleadings, affidavats,
depositions, edmissions, and exhibits on file,
when viewed in the light most favorable to the
nonmovent, reveal that there is no genuine fasue
as to any malerial fact and that the movant is
entitled (o judgment as a matter of law.

3 Cases thac cite this headnote

Judgmenat ¢~ Motion or Other Application

When parties file cross-metions for summary

judgment, they concede the abseace of a genuine
issue of material fact and invite the court to
decide the questions prescated as a matter of law.

3 Cases that cite this headnote

Appeul and Error ¢= De novo review
Appesl snd Error ¢ Summary judgment
The Appeltuie Court's standard of review for
grant of summery judsment is de novo; ond it
may affirm the wial court's grant of summary

judgmen’ oo any ground epparent from the
record.

3 Cases that cite this headnote

Administrative Law and

Precedure = Exhaustion of Administrative
Remedies

Adminlstrative Law and

Procedure ¢= Constilutional or tegal
yuestions

A party who is aggricved by administrative
action genemrlly camnot seek relief in the
courts without first pursutng all admunistrative
remedies available 10 him, except where the
agency'sauthority or jurisdiction is challenged.

WESTLAW ® 2020 Thomson Reuters. No claim 10 original U.S. Governiment Works.
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KeyCite Yel.ow Flag Negat.ve Treatmant
Praposed Legishyin

West's Smith-Hurd lllinois Compiled Statutes Annotated
Chapter 625. Vehicles
Act 5. Hlinois Vehicle Code (Refs & Annaos)
Chapter 11. Rules of the Road (Refs & Annos)
Article I1. Obedience lo and Effect of Traffic Laws (Refs & Annos)

625 ILCS 5/11-208
Formerly cited as IL ST CH g5 1/2 1 11208

5/11-208. Powers of local authorities

Effactive: July 26, 2019
Currentness

§ 11-208. Powers of local authorities.

{a) The provisions of this Code shall not be deemed to prevent local authorities with respect to streets and highways under their
jurisdiction nnd within the reaseneble exercise of the police power from:

I. Regulating the stauding or parking of vehicles, except as limited by Sections 11 -1306 and 11-1307 of this Act;
2. Regulating trafTic by means ol police officers or traffic control signals,

3. Repulating or prohibaing processions or asscmblages on the highways; and certifying persens to control waffic for
processions or nssemblages,

4. Designating panticuler lnghways as ore-way highways and requering that all vehicles thereon be moved in one specific
direction;

5. Regulating the speed of vehicles in public paris subject to the limitations set forth in Section 11-604,

G. Designaning any highway as a through highway, as autharized in Section 11-302, and requiring that all vehicles stsp before
entering or crossing the same or designating any tnlersection as a stap intersection or a yield right-of-way intersection and
requiring all vehicles to stop or yield the right-of~way at une or more enirances 1o such miersections;

7. Reswicting the usc of highways as authorized in Chapter 1 5;
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8. Regulaung the opcration of mohile carrying devices, bicycles, low-speed eleztric bicycles. and low-speed gas bicycles,
and requining the registratior and heensing of sane, includeny the requirement of a icgistration fee,

9. Regulating or prohibiting the wming of velicles or specified iypes of vehicles at miersections,

10. Altenng the speed himits as autlhonzed n Secuon 11-604,

L1. Prohibiting U-tumns;

12. Prolibiting pedestrian crossings at other than designated and marked crosswalks or ot intersections;
13. Prohibiting parking during snow removal cperation;

14, Imposing fines in accordance with Section 11-130L.3 as penalties for use ofany parking place reserved for persons with
disobilities, as defined by Scction 1-159.1, or veterans with disebilities by any person using a motor vehicle not bearing
registration plates specified in Section 11-1301.1 or 8 special decal or deviee #s defined in Section 11-1301.2 as evidence
that the vehicle is aperated by or for a pesson with disabilities or a veleran with a disability;

15, Adapting such other traffic regulations as are specifically authorized by this Cade; or
16. Enforcing the provistons of subsection (f) of Section 3-413 of this Code ar a similer local ordinance

(b) No ordinance or regulation enacted under puragraph 1,4, 5,6, 7, 9. 10, 11 or 13 of subsection (2) shall be effccuve unul
signs giving reasonable notice of such Joca) traffic regulations are posted.

(c) The provisions of this Code shall not preven! any municipality having a population of 500,000 or more inhabitants from
prohibiting any persen fram driving or operating any inotor vehicle upon the roadways of such municipality with headlamps
oa hagh bearn or bright.

(d) The provisions of this Code shall uat be deemed to prevent local authorities within the reasonable exercise of their police
power from prohibiting, on private property, the unauthonzed use of parking spuces reserved for persons with disabilities.

() No unit of lacal govemment, including a home rule unit, may enact or enforce an ordinance that applies only to motorcyeles
if’ the principal purpose for that ordinance is to restriet the access of molorcycles 1o any highway or portion of a highway for
which federal or State funds have been uscd for the plannmg, design, construction, or mamtenance of that highway. No unit of
local govemmient, including a home nile unit, may enact an ordinance requinng motorcycle users to wear protective headgesr.
Nothing in this subsection (¢) shall affect the authonity of a umt of local government to regulate motercycles for traffic control
purpases or in accardance with Section 12-602 of this Code. No unit of local goverinent, including a home rule unit, may
regulste motorcycles in a maaner inconsistent with this Code. This subsection (e} is a limitation under subsecnion (i) of Section
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6 of Aructe VI of the llhnors Constitution on the concurrent exercise by home sule units of powers and functions exercised
by the State.

(¢-5) The City of Chicago may enact an ordinance providing for 3 noise monitonieg system upon any portion of the rondway
known a3 Lake Shore Drive Twelve months sfier the imstallation of the noise monitoring system, and any time after the first
eeportas the City deems necessary. the City of Chicago shall prepare a nowse mionitoring report with the data coilected from the
system and shall, upon request, make the reporz available to the public, For purposes of this subsection (e-5), "nois¢ momtonng
system” meens en automated noise monstor capeble of recording noise levels 24 hours per day and 365 days per year with
compuler equipment sufficient lo process the data

(e-10) A unit of local government, including a l:ome rule unit, may not enact an ordinance prohibitiag the use of Autemated
Driving System equipped vehicles on its roadways., Nothing in this subsection {e-10) shall affect the authority of 8 unit of local
government to regulate Automated Driving System equipped vehicles for raffic control pumposes. No unitof local govamment,
including a home rule unil, may regulate Automated Driving System equipped vebicles i o manner inconsistent with this Code.
For purposes of this subsection (e-10), "Automated Driving System cquipped vehicle” means any vehicle cquipped with an
Automated Driving System ol hardware and software that ave collectively capable of performing the entire dynamic driving task
on a sustained basis, regardless of whether it is limited 10 a specific operational domain. This subsection (¢-10) is a limiwtion
under subscction (i) of Sectivn 6 of Asticle V1] of the {!linois Constitution on the concurrent exercise by home rule units of
powers and functions exerciscd by the State,

(f) A municipality or county designated in Section 11-208.6 may enact an ordinance providing for an automated traffic law
cenforcement system to enforee violations of this Code or & similar provision of a local ardinance and imposing liability on a
registered owner or lessee of a vehicle used in such a violation.

(g) A municipality or county, as provided in Section 11-1201.1, may enact an o:dinznce providing for an automated traffic
law enforeement system to enforee violations of Section 11-1201 of thus Code or a sumilar provision of @ local ordinance and
imposing hability on a registered owner of a vehicle used in such a violution.

(h) A municipality designated in Section 11-208.8 may enact an ordinance providing for an sutomated speed eaforcement
system to enforee vialations of Asticle VI of Chapter 11 of this Code or a similar provision of a local ordinance.

(i) A municipality or county designated in Scction 11-208 9 may enacl an ordinance providing for an automated traffic law
enforcement systen 1o enforce violations of Seciian 11-1414 of this Code or a simmlar provision of 2 local ordinance and
imposing liability on a registered owner or lessce ol a vehicle used in such @ violsnon

Credils

PA. 76-1586, § 11-208, cff. July 1, 1970. Amended by P.A. B1-176, § |, eff. Jan. |, 1980; P.A. 83-831, § 1, eff, Jan, 1, 1984;
PA 83-1058, § |, eff. July 1, 1984; P.A. 83-1110, § 2, cff. May 25, 1084; PA. 83-1316, § 1, eff Jan. 1, 1985; P.A. 83-1362,
Art. 11, § 99, ¢ff. Sept. 11, 1984; PA. 83-1528, Art. 11, § 24, eff. Jan. 17, 1985; PA, 85-532, § 1, cff. Jan. |, 1988; P.A, 83-68S,
§ 5, eff. Jan, 24, 1995; P.A. 90-106, § 5, <IT. Jan. 1, 1998; P.A. 90-513, § 5, eff. Aug. 22, 1997; PL.A. 90-655, § 153, &ff. July 30,
1998, P.A. 91.519, § 5, eff. Jan. 1, 2000; P.A. 94-795, § 5. eff. May 22, 2006; .A. 96-478, § §. eff. Jan. 1, 2010; P.A, 96-1236,
§ 5, cfft Jen. 1, 2011; PA, 97-29, § 5. cfi. Jan. 1,2012; P.A, 97-672, § S, efl July 1, 2012; PA. 98-396, § §, eff. Jan 1, 2014;
PA. 98-536, § 5, cff. Jan. J, 2014; P.A. 98-756, § 675, off. July 16, 2014; P.A. 99-143, § 865, «ff. July 27. 2015; P.A. 100-209,

Wi Ly . A . ne tayr e e OB R SR R o
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. 5 5M1-208. Powers of local authorities, IL ST CH 625 § 5M1-208

§ 5. ¢ff. Jan. 1, 2018; PA. 100-257. § 5. el Aug, 22, 2017, PA. 100-352, § 5, eff. June 1, 2018; P.A. 100-B63, § 545, efT. Aug.

i4, 2018; PA. 101-123, § 3. eff. July 26. 2019.

Formerly I} Rev Stot 1991, ¢ca. 95 2. § 11-208

625 1LL.CS, 5/11-208, TL ST CH 625 § 5/11-208
Current through P.A. 101-651. Some swiute seclions may be more current, sec credits for details.
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INTHE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

FAGEERT COMMACHD, JR., JANMES A JUWES, BURTE B OLVER, DAVID B. SPEER, JORGE UABINA

Plaintiff

CITY OF JOLIET, CABERO.
an lllinois Municipal

Corporation
Defendants

2021MR001420

SUMMONS IN ADMINISTRATIVE REVIEW
{Except Worker’s Compensation)

To each defendant:

You are hereby summoned and required to file an answer in this case or otherwise file vour appearance in
the Office of the Clerk of this Court within thirty-five (35) days after service of this summons.

E-filing 1s now mandatory for documents 1n civil cases with limited exemptions. To e-file, you must first
create an account with an e-filing service provider. Visit hitp:/efile.llinoiscourts.gov/service-providers.him to
learn more and to select a service provider. If vou need additional help or have trouble e-filing, visit
http://www.illinoiscourts.gov/FAQ/gethelp.asp, or talk with your local circuit clerk’s office.

‘This summons 1s served upon you by certified mail pursuant to the provisions of the Admunistrative
Review Law.

WITNESS 05/13/2021

Certificate of Mailing
06/02/2021 , 20 , a copy of this summons was sent {o each defendant’s
address by CERTIFIED MAIL DELIVERY as foliows:

On

DEFENDANT ADDRESS
CITY OF JOLIET 150 W. JEFFERSON STREET, JOLIET, IL 60432

ANDREA LYNN CHASTEEN, CLERK OF THE CIRCUIT COURT OF WILL COUNTY

42A (Part 1 of 2) Ragged (02/19)
sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM ¢ 34
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DEFENDANT ADDRESS

06/02/2021

(Date)

L (Clerk of th Circnit Conrt)

Afttorney or Party, 1f not represented by an attorney
Name FRANK P. ANDREANO

ARDC # 06202756

Firm Name ANDREANO LAW Phone Call With Client
A{'[()mey for PLAINTIFFS

Address 58 N. CHICAGC ST, STE. 509

City & Zip JOLIET, IL 60432

Telephone (815) 242-2000

E-Mail frank@iltrials.com

{If service by facsimile transmission will be accepted, the telephone number of the plaintiff or plaintiff’s
Attorney’s facsimile machine 15 additionally required.)

ANDREA LYNN CHASTEEN, CLERK OF THE CIRCUIT COURT OF WILL COUNTY

42A (Part 2 of 2) Reggsed (02119)
sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM € 33
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sre—— ——: o—

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

ROREAT COUNMACHD, 1%, JAMIL & JONES BURCE O OLADR, OAVD B SPEER. JORGE URAILA

Plaintiff

CITY OF JOLIET xRN, o2 IMRA01420

an lllinois Municipal
Corporation

Defendants

SUMMONS IN ADMINISTRATIVE REVIEW

(Except Worker’s Compensation)
To each defendant:

You are hereby summoned and required to file an answer in this case or otherwise file your appearance in
the Office of the Clerk of this Court within thirty-five (35) days after service of this summons

E-filing is now mandatory for documents in civil cases with limited exemptions. To e-file, you must first
create an account with-an e-filing service provider. Visit http://efile.illinoiscourts.gov/service-providers.htm to

learn more and to select a service provider. If you need additional help or have trouble e-filing, visit
http://'www.illinoiscourts.gov/F AQ/gethelp.asp, or talk with your local circuit clerk’s office

This summons is served upon you by certified mail pursuant to the provisions of the Administrative
Review Law.

e sy
\.
S \\\Ll\l c;,. o,,

2258 B
WITNESS 05/13/2021 T2 & 5970l
C}_ = ==
Cor ] ot
Mudoa e lton”se -,
of the Circuit Court) — =  —= ke
;5‘; o
S% £
_ o v = cj
& 06/02/2021 2:]Ze:rtll'u:.ttta:_ofMallmg }3 :

. a copy of this summons was sent to each defendant’s
address by CERTIFIED MAIL DELIVERY as follows:

DEFENDANT . ADDRESS
CITY OF JOLIET

150 W, JEFFERSON STREET, JOLIET, IL 60432

ANDREA LYNN CHASTEEN, CLERK OF THE CIRCUIT COURT OF WILL COUNTY

42A (Part | of 2) Revised (02/19)
~ o ; 1 2 4 9 i
e s03 721 1 34 4 WCCH A32
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DEFENDANT ADDRESS

06/02/2021

< i Mtz

A\ - iy,
o AL Oy r,ﬁ'-'.o,

(Date)

Chanten)

(Clerk of the Circuit Court)

Attorney or Party, if not represented by an attorney
Name FRANK P. ANDREANO

ARDC # 08202756

Firm Name ANDREANO LAW Phone Call With Client
Attorney for PLAINTIFFS

Address 58 N. CHICAGO ST, STE. 509

City & Zip JOLIET, IL 60432

Telephone (815) 242-2000

E-Mail frank@iltrials.com

(If service by facsimile transmission will be accepted, the telephone number of the plaintiff or plaintiff’s

Attorney’s facsimile machine is additionally required.)

ANDREA LYNN CHASTEEN, CLERK OF THE CIRCUIT COURT OF WILL COUNTY
42A (Part 2 of 2) Revised (02/19)

06/93/21 12:04°49 WCCH
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'U S. Postal Service™ .
CERTIFIED MAILO RECEIPT

Domestic Mail Only .

For dellvery‘information, \!51! our webslle at: n-rwur.usp.*;.com"‘-‘.

OFFIGIAL USE

Qezuﬁaﬂm&ﬂi’@

cea & Foes (chock box, udd foa as appropriato)
LI Retum Recelpt (r o) $

[ Retum Roesipt (e 3 Postmark
O Certfiod Mol Restrictod Dothvory $ Here
] Acut Signatumo Raquérd $

; CITY OF JOLIET .

3.;. 150 W. JEFFERSON STREET

L JOLIET, IL. 60432 I
21MR001420

2020 uuun 0000 4968 1005

PB Form 3800, April 2015 PSH 7530.02-000-9047 . Soo Reverse for Inslructions |
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Filed Date: 7/6/2021 10:43 AM
b Ll b ) Envelope: 13924562

) SS. Clerk: HW
COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

ROBERT COMMACHO JR.,
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA,

Plaintiffs,
Case No. 21MR1420

V.

CITY OF JOLIET, an Illinois Municipal
Corporation,

B o i L

Defendant.
NOTICE OF FILING

PLEASE TAKE NOTICE that on July 6, 2021, the undersigned attorney caused to be
filed electronically with the Will County Circuit Court Clerk, Will County Courthouse, 100 W.
Jefferson St. Room 141, Joliet, IL. 60432, their Appearance, Answer to Plaintiffs’ Complaint for
Administrative Review, and Transcripts from Administrative Hearings held on September 22,
2020, March 23, 2021, and April 13, 2021 in the above captioned matter, copies of which are
attached hereto and served upon you.

CITY OF JOLIET,
an Illinois Municipal Corporation,

"l dd J

Todd Lenzie ©

Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Joliet, IL 60432
(815)724-3800

t]enzie a;ioliet g2ov

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM ¢ 39
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PROOF OF SERVICE

The undersigned, a non-attorney, certifies, under penalties of perjury pursuant to 735 ILCS
5/1-109, that she caused a copy of the foregoing Notice of Filing, Appearance, and Answer to
Plaintiffs’ Complaint for Administrative Review to be served by electronic mail on the 6" day of
July 2021, to the party listed below.

Frank P. Andreano
ANDREANO LAW PC
FRANK@ILTRIALS.COM

W

Alexandra Wyss
Legal Assistant

A36
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Filed Date: 7/6/2021 10:43 AM
b L LN ) Envelope: 13924562

) SS. Clerk: HW
COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

ROBERT COMMACHO JR.,
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA,

Plaintiffs,
Case No. 21MR1420

V.

CITY OF JOLIET, an Illinois Municipal
Corporation,

B o i L

Defendant.
APPEARANCE
The undersigned attorney hereby enters his general appearance on behalf of the Defendant,
CITY OF JOLIET, an Illinois Municipal Corporation, in Answer to the Complaint for
Administrative Review pursuant to 735 ILCS 5/3-108(b) of the Code of Civil Procedure, and files
herewith a certified copy of the entire record of public proceedings sought to be reviewed.
Respectfully submitted,

BY: d"/[//lj_/L4

Todd Lenzie

Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Joliet, IL 60432
(815)724-3800

t]enzie a;ioliet g2ov
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed

2021MR001420
5 - Filed Date: 7/6/2021 10:43 AM
STALE DRILLINOES ; S Envelope: 13924562
= Clerk: HW
COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS
ROBERT COMMACHO JR., )
JAMES A. JONES, BRUCE D. OLIVER, )
DAVID B. SPEER, JORGE URBINA, )
)
Plaintiffs, )
)
V. ) Case No. 2IMR1420
)
CITY OF JOLIET, an 1llinois Municipal )
Corporation, )
)
Defendant. }

ANSWER TO PLAINTIFFS® COMPLAINT FOR ADMINISTRATIVE REVIEW

NOW COMES the Defendant, CITY OF JOLIET, an Hlinois Municipal Corporation, by
and through its attorney, Todd Lenzie, Assistant Corporation Counsel, and for its Answer to
Plaintiffs’ Complaint for Administrative Review, states as follows:

OPERATIVE FACTS

1. The City of Joliet is known as the "Crossroads of Mid-America" in large part
because two major Interstates, [-80 and 1-535, cross within its borders. Joliet is also served by
Hlinois Route 53, a north-south throughfare and designated Illinois truck route.

ANSWER: The Defendant admits the allegations in paragraph one.

2. Joliet is also where major rail lines intersect and where a series of canals and
locks, known as the Chicago Area Waterway System (CAWS), which connects Lake Michigan
to the Illinois River, and ultimately to the Mississippi River and the Gulf of Mexico.

ANSWER: The Defendant admits the allegations in paragraph two.

A38
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3 Due in large part to logistical situs, Joliet was also the home to a large US Army
Ammunitions Plant, which plant operated from WWII through the end of the Viet Nam War. A
large part of these former federal lands have since been fransferred to the Joliet Arsenal
Development Authority (JADA), a body politic of the State of Illinois. (See 70 ILCS 508/15)
ANSWER: The Defendant admits the allegations in paragraph three.

4. The purpose of this transfer, and of JADA, is to spur economic development by
selling these lands to industrial concerns for redevelopment into logistics parks and transport
facilities. The sale and redevelopment of these lands has surpassed all expectations, causing
traffic congestion and a great increase to commercial truck traffic in the Joliet area.

ANSWER: The Defendant admits the allegations in paragraph four.

5. This success has not. however, come without consequences. Rather, it has led to
vocal opposition of any further expansion of these intermodals and the truck traffic attendant to
these facilities. This opposition atises primarily from small communities and subdivisions which
had been built along Iliinois Rt. 53, in close proximity to these former federal lands, well before
redevelopment occurred.

ANSWER: The Defendant admits the allegations in paragraph five.

6. The result of redevelopment for these small outcroppings of homes has been to
turn a former bucolic area into one with laden with heavy industrial facilities and high volumes
of commercial truck traffic.

ANSWER: The Defendant admits the allegations in paragraph six.

7 To address these legitimate citizen concerns, the City of Joliet has taken multiple

steps.

ANSWER: The Defendant admits the allegations in paragraph seven.

A39
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8. The City of Joliet has adopted the Illinois Vehicle Code into its ordinances (Joi.
Ord. § 19-1) 7 and has designated certain Joliet throughfares as approved Truck Routes (Joi. Ord.
§ 19-11 et. seq.) and has prohibited any trucks from operating on any nondesignated state or
local roadways. (Joi. Ord. § 19-12)

ANSWER: The Defendant admits the allegations in paragraph eight but further states trucks
may also obtain a permit.

9. Further, Joliet has posted multiple "No Trucks"” signs along various arterial and
residential streets which connect to Ill. Rt. 53. The City of Joliet has also created a "Truck
Enforcement” division within its police department to monitor and enforce compliance with
commercial trucking regulations.

ANSWER: The Defendant admits the allegations in paragraph nine.

10.  The City has also adopted into its Ordinances penalties for the violation of its
ordinances (Joliet Ord. § 19-25). Additionally, the City of Joliet has adopted an " Administrative
Adjudication Code" (Joliet Ord. §3-1), including 625 ILCS 5/11-208.3, which allows for the
adjudication of "[V]iolations of traffic regulations concerning the standing, parking, or condition
of vehicles to the extent permitted by the Hlinois Constitution." (Joliet Ord. §3-I(b))

ANSWER: The Defendant admits the allegations in paragraph ten.

11.  All of the Defendants herein are commercial truck drivers who traveled upon
posted "No Truck” routes, and upon non-designated throughfares within the City of Joliet, and
who as a result were issued administrative compliance citations by the City of Joliet.

ANSWER: The Defendants admit the allegations in paragraph eleven.

A40
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12.  Each of the Plaintiffs herein have been issued administrative compliance tickets
for "Overweight on Non-Designated Highway" and "Overlength on Non-Designated Highway",
alleging a violation of City of Joliet Ordinances.

ANSWER: The Defendants denies that the Plaintiffs have been issued administrative
compliance tickets for “Overweight on Non-Designated Highway” and “Overlength on Non-
Designated Highway” but further states that the Plaintiffs have been issued administrative
compliance tickets for “Overweight on Non-Designated City Road” and “Over Maximum
Length on Non-Designated City Street.”

13.  Each of these foregoing Plaintiffs challenged the jurisdiction of the City of Joliet
to issue and adjudicate administrative compliance tickets.

ANSWER: The Defendant admits to allegation in paragraph thirteen.

REQUEST FOR ADMINISTRATIVE REVIEW
735 ILCS 5/3-101

14.  Attached hereto and incorporated hereto are the "Findings, Decisions and Order"
of the Administrative Judge, entered April 13, 2021, adjudicating each Plaintiff liable for
violation of the City of Joliet Ordinances relating fo travel over non~designated routes.
Specifically, the Administrative Hearing Officer adjudicated each guilty/liable for overweight
and overlength, and on a non-designated City of Joliet Roadway.

ANSWER: The Defendant admits the allegation in paragraph fourteen.

15.  The Plaintiffs herein raise only a legal challenge to the Hearing Officer's finding
of guilt/liability. Specifically, the Plaintiffs assert that the administrative compliance citations
issued to them are not subject to administrative adjudication, under the Illinois Vehicle Code
(625 ILCS 5/11-208.3), lllinois Municipal Code (65 ILCS 5/1-2.1-2), nor the Ordinances of the

City of Joliet. (Joliet Ord. §3-1(b}))
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ANSWER: The Defendant admits to the allegation in paragraph fifteen.

16.  Plaintiffs further urge that the Citations are moving offenses, within the meaning
of the Illinois Vehicle Code, and thus cannot form a basis for administrative compliance
violations.

ANSWER: The Defendant denies the allegation in paragraph sixteen.

17.  Accordingly, the Plaintiffs each prays that the fines levied against them be
vacated, and that the administrative finding(s) of guilty/hability be held for naught, and that such
compliance citations be dismissed.

ANSWER: The Defendant does not need to admit nor deny the allegation in paragraph
seventeen is the Plaintiff’s demand for relief.

i8. The Plaintiffs further state that, upon information and belief, there are tape
recordings of the proceedings. [t is unknown if there are transcripts;

ANSWER: The Defendant admits the allegation in paragraph eighteen and further states that
proceeding transeripts do not exist. The Defendant is filing an answer which consists of a
certified copy of the recordings of the proceedings.

19.  Plaintiffs further state that the City of Joliet is in possession of the official records
of these proceedings, which the Plaintifts request be filed with this Honorable Court;
ANSWER: The Defendant admits the allegation in paragraph nincteen and files an answer
which consists of a certified copy of the recordings of the proceedings.

20.  Plaintiffs further state that they entered into a factual stipulation with the City of
Joliet with respect to the underlying facts, and that Plaintiffs do not believe a factual dispute
exists. Rather, Plaintiffs view the dispute at hand as a matter of law.

ANSWER: The Defendant admits the allegation in paragraph twenty.
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Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Joliet, IL 60432
(815)724-3800
tlenzie@joliet.gov
awvss@ijoliet. cov
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CITY OF JOLIET,
an Illinois Municipal Corporation,

BY: t"‘/b/j@

Todd Lenzie
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Filed Date: 7/6/2021 10:43 AM
Envelope: 13924562

Clerk: HW

CERTIFICATE OF ACCURACY

Net Transcripts, Inc. certifies that the document produced from the audio file hamed
2020-09-22 Hearing Cut.mp3 submitted by City of Joliet - Legal Department on the 15th
day of June, 2021 is a true and accurate franscription. The transcript was produced by
Net Transcripts’ employees and contractors to the best of their abilities and no

intentional changes or redactions have been made.

Dated: June 22, 2021

Shane Mirkovich, General Manager
For Net Transcripts, Inc.

3707 MNorth Tth Street, Suite 320 & Phoenix, AZ 85014 o 800.842.4255 « 480 EEG.9878 fax » www.NetTM’&cripts,cem
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INTERVIEW WITH IOHN CONNOR
Iierviewer: Victor Puscas

Case # 2IMRE1420

Page 2

INTERVIEW WITH JOHN CONNOR
Q=Victor Puscas
A=John Connor
Al=(Christopher Regis)

All right. So these are the - I guess the consolidated cases of, uh, {David
Spear), (Roberto Camacho), (Bruce Oliver), (Sahil Chaudry), and (James
Jones). Is that correct?

That’s correct.

Al right. So, um, how ‘bout if, um - it’s your - it’s your motion, right?
Correct.

Okay. So, it - it - maybe we can start this by you identifying vourself, uh, and
then, um - is there any other case law or anything other than what’s in your
motion that you mtend to...

No. We’re gonna...

...submit?

...we're gonna stand on those. Yeah. On - on those motions...

Okay.

..Judge. Um...

I'li set that aside for just a second then and, um - yeah, just identify yourself
for the record and, uh - uh, you can go ahead.

Judge, John Connor, uh, C-O-N-N-O-R. on behalf of Andreano Law. Uh, on
behalf of the defendants, and, um, it is our two motions that in each case only
apply to the overweight tickets. Um. not to any other citattons that, uh - that
were issued. So...

Okay. Was there anything you wanted to argue 1n addition to your motions?
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INTERVIEW WITH IOHN CONNOR
Iierviewer: Victor Puscas

Case # 2IMRE1420

Page 3

Judge, | don’t believe so. [ mean, it’s - it’s the Catom - uh, Catom Trucking
case 1s - 15 pretty much the central case on the 1ssue. We would argue, uh, that
it applies here and, wm, I - and then the, um - the motions to produce, uh,
weight tickets. Kind of, ya know, following m terms of the - the same vein but
obviously if - if Your Honor was to rule on the motion to dismiss on the
jurisdictional issue that would selve the issue with (uninteligible).

It’s an interesting question. I mean, [ can tell you that [ was overturned in
Kane County on an insurance ticket, that a local municipality enforced and the
judge, uh, on appeal said, “Well, there’s already a state statute that addresses
insurance” and - so the city was prohibited from doin’ that. This is a little bt
different, but, uh, I get the gist. All night. so, uh, any response?

Hi. Good moring, sir. Uh, {Christopher Regis) appears on behalf of the City
of Joliet. So, there’s a couple things here. With regard to the, um - we’ll start
with the jurisdictional 1ssue. [ guess - and the fact of the matter is that
pursuant to state stafute, and our home rule of authority the City of Johiet does
have the junsdiction to enforce, uh, the condition of vehicles. And part of the
condition of vehicles, 1s thewr weight. or their size. Now, the, um. defendants’
moiion accurately cites the, uh - the lllinois Municipal code 65 (unintelligible)
CS, 5/1-2.1-2. That statute says that, uh, in essence municipalities may adopt,
urn, an administrative hearing procedure like we have, but we may not enforce
number one violations of the llhinois Vehicle Code, which we’re not. We have
our own ordinances that we are enforcing. And number two it says or similar
regulations goveming the movement of vehicles in traffic. This is not one of
those cases. Onee again, an overweight ticket governs the condifion of the
vehicle, which s specifically authorized by statute tn the [llinois Vehicle
Cade. Uh, furthermore, I'm - [ think, um - I think we know that additionally
that, um, our signage and our ordinance does not regulate the actual weight of
vehicles. It regulates the gross vehicle weight rating, which once again, 1s the
size of the vehicle. The condition of the vehicle. So I know there’s - on some
of these motions they’re asking to produce the weight ticket. Uh, we’re not
goverming the weight. We're governing the size and condition of the vehicle,
and furthermore we’re not prosecuting 1t under the statute that talks about, uh,
that we have produce the weight ticket. So that’s why we don’t have to do it.
And, if you look at the [Hinots Vehicle Code, in four different places i the
[linois Vehicle Code there 1s a specific grant of authority, to municipalities, to
regulate certain things, and, once agamn 11-208, is cited in defendants’ motion.
Well Chapter 7 of that says that local municipalities can restrict the use of
highways as authorized in Chapter 15. You go to Chapier 15 of the [Hinois
Vehicle Code, that says that municipahities can resirict the weight and size of
vehicles on certain roadways - on munictpal roadways. That’s why the
regulatory structure is valid. The City of Joliet does have jurisdiction to
enforce those violations, and the - the weight ticket does not need to be
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INTERVIEW WITH IOHN CONNOR
Iierviewer: Victor Puscas

Case # 2IMRE1420

Page 4

produced as we are not prosecuting it under that state statute that requires it.
Are there any questions, sir?

No. Thank you. That was, um. ..
Thank you very much.
.very helpful. All right. Uh, so any I guess final word? It’s your motion so...

Yes. Um, Judge again. uh, the - I - I can’t cite beyond Catom and I - [ believe
Catom dealt with this specific issue, in, uh - in indicating that, um, Chicago -
the City of Chicagp was attempting to do exactly what the City of Joliet is
doing here. Um, they were attempting to. uh, ya know, restrict the movement
of traffic, um, based on weight. Um, and, counsel’s correct. There 1s a grant of
- of - of certain conditions involving the standing. parking, and condition of
vehicles. However, uh, overweight on non-designated city road as - as it is
indicated here s going to fall under that Catom Trucking umbrella. Um, and 1s
not going to be pernutied, um, even - and - and - and Catom addresses the
1ssue of - of home rules well, um, va know, within the decision 1tself, and
determines that that still does not give, ub, the city the authonty to regulate in
- in this particular, um, manner. 1 - I think that case law 1s clear. Judge, um.
and I - I don’t think counsel cited anything that accurately takes, uh - takes
out, um, the - this situation that the city finds itself in, um, out of the - the
language from Catom Trucking which 1s, um, pretty specific, and, uh - and
deals with this exact issue.

Okay. Thanks.
Thank you.

Well I'm - I'm, uh, not here all that often. I - I’'m kind of a pinch hitter from
time to time but, uh, | wanna read through the case law that you submitted. 1
wanna read through the statutes that you referenced. Um, so I guess what 'l
do today 1s continue this at - at my, um, request, to a future date where "l
submit a decision. Neither one of va have to be back for that day so. uh, if’s
sort of just a future date to force me to get some work done. But [ appreciate
the, uh, professionalism of your presentations and "1l make sure { give this the
attention it deserves. All right”? Thanks.

Thank you. Pick a date or...
(Unintelligible).

October 20...
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INTERVIEW WITH JOHN CONNOR
Iierviewer: Victor Puscas

Case # 21MR1420
Page 5
Woman: Yeah. The 27th is one month so we could do - vou don’t want that one. We
could do the, uh, October 13th? Is that (umintelligible)?
Q: Okay. So I'll just go through all of - veah. Um, let me see if I can close this
out here. So October 13th at 9 o’clock?
Woman: Um, (unmintelligible). Yeah.
&1 Yeah, that’ll give me plenty of time. Okay, October 13th, 9 o’clock. Neither

one of va have to be back. Thanks.
A: Thank you.
The transcript has been reviewed with the audio recording submitted and it is an accurate

transcription.
Signed

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM

A48

52



129263

Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Filed Date: 7/6/2021 10:43 AM
Envelope: 13924562

Clerk: HW

CERTIFICATE OF ACCURACY

Net Transcripts, Inc. certifies that the document produced from the audio file hamed
2021-03-23 Hearing Cut.mp3 submitted by City of Joliet - Legal Department on the 15th
day of June, 2021 is a true and accurate franscription. The transcript was produced by
Net Transcripts’ employees and contractors to the best of their abilities and no

intentional changes or redactions have been made.

Dated: June 22, 2021

Shane Mirkovich, General Manager
For Net Transcripts, Inc.

3707 MNorth Tth Street, Suite 320 & Phoenix, AZ 85014 o 800.842.4255 « 480 EEG.9878 fax » www.NetTMt%cripts,cem
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INTERVIEW WITH FRANK ANDREANO
Iierviewer: Victor Puscas

Case # 2IMRELA20

Page 2

INTERVIEW WITH FRANK ANDREANO
Q=Victor Puscas
A=Frank Andreano

Okay. So this is, um - we’re sort of revisiting an issue that we talked about last
September. This 1s the City of Johet versus a number of defendants. (James
Jones). (Roberte Camacho), (David Spear), {Bruce Oliver), and (Sahil)
(unintelligible). Um, and your name, sir, for the record?

I'm sorry. Uh, Frank Andreano. I also had up today (Jorge Urbina)? Is that
right?

Um, ves. That...
Okay.
...1s up to date (unintelligible).

Okay. And, Judge, what we had proposed to do -- and I will take blame for
this -- 15 - 15 just - to just give you a factual stipulation instead of having the
policemen come 1n and - and testify about what they saw and - and whether
they were qualified and all of that - all of that kinda stuff. Because Mr. - Mr.
(Regis)and [ are tn agreement as to the - the core facts and what we were -
gonna suggest to do 1s - 1s circulate on cach one a - a factual stipulation so that
vou would have facts in front of you agreed to by the parties that it was a non-
designated route, that the officer was qualified, what he saw, and so forth. Uh,
so that we could just bring that - that to a conclusion and then [ could advise
my clients whether they wanted to retain me to do something further on the
case.

Okay. So, um, do you - how do vou wanna proceed today? De you need time
to do that?

What - what | was gonna suggest, Your Honor, 1s - is this. [s - is - if you

wanted to give a - a - | can ctreulate and Mr., uh, (Regis) and I can execute the
written stipulations.

Right.
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INTERVIEW WITH FRANK ANDREANO
Iierviewer: Victor Puscas

Case # 2IMRELA20

Page 3

We - should we send those o (Katie) then and she can forward them to you.
Okay.

And then. you can render whatever ruling that you...

Okay.

...feel 15 appropriate under the circumstances.

So, do [ need to do orders on this end, or do you take care of that?

Um, I could do the orders. Is this something that you'd have within, like, two
days?

Oh, veah, I can have it.

So...

I'li - I'll have it to (Chris) by the end of today.

Okay, perfect. And you'll have your - and we’ll be good? Okay. Um, yeah, so
as long as I have the orders by, hike, Thursday then I can put in the findings
from today’s date for him.

Perfect. That sounds like a plan.

So we don’t have to continue it again.

Right. That - that’d be fincand I - 1...

Okay.

I did have one sample and what I'Hl do 1s just change the names and, uh, get
the particular officers ‘cause I think there was two officers or...

Okay.
...{unintelligible).
So, for today’s purposes we can just, as they say, take it under advisement...

Mm-hm.
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INTERVIEW WITH FRANK ANDREANO
Iierviewer: Victor Puscas

Case # 21MRE420
Page 4
Q: ..and, uh, we'll render a decision when all the paperwork is submitted.
Al Fair enough. Thank vou.
Q: Okay?
Woman: Yes. And then...
&1 Okay.
Woman: ...you already put the motion to dismiss on the record from September, right?
Q: Raght.
Woman: Okay.
Q: We talked about that already.
Woman: Okay.
Yeah. Okay.
A All right. Thank you.

The transcript has been reviewed with the audio recording submitted and it is an accurate
transcription,
Signed
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RECORDED ADMINISTRATIVE HEARING WITH FRANK ANDREANO
Interviewer: Michael Knick

Case # 2IMELA20

Page 2

RECORDED ADMINISTRATIVE HEARING WITH FRANK ANDREANO

)=Michael Knick
A=Woman

This is, uh, April 13th, um, and, um, you know, it - it - 'm - I’m gonna make
the record here but | should point out right from the get-go that. um, uh, while
these cases were pending, um, [ had a number of cases with Mr. Andreanc and
therefore I had a conflict of interest with him, but, uh, I don’t - I don’t see any
problem with making a record, um, uh, for these cases. So, all right. So, this
is, uh, City of Johet, um, versus, vh, Robert - Roberto Cammacho, James
Jones, Bruce Oliver, uh, Jorge Ur- Urbina, and David Speer and these, uh,
these case numbers, um, are histed on the findings decision and order. Um,
and, uh, the, uh, order 15 from the hearing officer 1s that, uh, the City of Joliet
sustained the - their burden of proof by a preponderance of evidence that the
vehicles in question exceeded those weights. Um, and then, um, there is, uh,
there are, uh, stip- stipulations by both sides as to, um, these cases. Um, but,
uh, it 1s based on the stipulations that the findings were made by the hearing
officer and these findings were made by a different, uh, hearing officer, um,
and, uh, and, uh, I'm just making them of record at this time. Um...

Mr. Andreano was present this morning,

And Mr. An- Mr. Andreano - okay, thank you. Thank you. And he agreed that
it was okay for me to...

Correct.

Okay. Very good. Thank vou. | appreciate that. All right. So, and those are
made of record.

The transcript has been reviewed with the audio recording submitted and 1t is an accurate

transcription.
Signed
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL DISTRI(F#ed Date: 9/1/2021 2:22 PM
Envelope: 14667991

WILL COUNTY, ILLINOIS Clerlkc KA

ROBERT COMMACHO JR.
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA

Plaintiffs,
Case No. 21MR 1420
Versus

CITY OF JOLIET, an Illinois Municipal
Corporation,

Defendant.

T g’ gt et Mgt Vet vt gt gt Mgt it vt

COURT ORDER

THIS Matier coming on to be heard on Plaintiff"s Complaint.. I'T IS HEREBY ORDERED AS
FOLLOWS:

1. Plaintiff is given 28 days (by September 28, 2021) to respond 1o Defendant’s Answer to
Plaintiff’s Complaint;
2. Defendant is given 14 days (by October 12, 2021) to respond.

3. This matter is set for hearing on November 12, 2021 at 9:00 a.m.

Date; 83172021 ENTER:
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Efectronically Filed
2021MR001420

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL DISTRICed Date: 10/5/2021 2:25 PM
Envelope: 15087144

WILL COUNTY, ILLINOCIS Clerk: AHD
ROBERT COMMACHOC JR. )
JAMES A. JONES, BRUCE D. OLIVER, )
DAVID B. SPEER, JORGE URBINA )
}
Plaintiffs, )
} Case No. 21 MR 1420
Versus )
)
CITY OF JOLIET, an Illinois Municipal )
Corporation, )
)
Defendant. )
NOTICE OF FILING
TO:

- CITY OF JOLIET

- ¢/o Todd Lenzie,

 Assistant Corporation Counsel
150 W. Jefferson Street

- JOLIET, IL 60432

PLEASE TAKE NOTICE that on the _Sth __ day of OCTOBER, 2021, there were
electronically filed with the Circuit Clerk of Will County, 14 W. Jefferson Street, Johiet Illinos,
the attached PLAINTIFFS’ MEMORANDUM OF LAW IN STU/PPORT OF COMPLAINT
FOR ADMINISTRATIVE REVIEW.

ANDREANO LAW PC
Attomeys for Plamffs

BY: /S/ Frank P._Andreano

PROOF OF SERVICE
The undersigned states that he/she caused a true and correct copy of the above-referenced
document to be served upon the above-named partics by hand-delivery at their respective
addresses; _ XXX sent via electronic mail to [ tlenzie(@joliet.gov]; by placing same in the U.S.
Mail at 58 N. Chicago Street, Joliet, [llinois, at or before 5:00 p.m. on _10/5/21 , with proper prepaid
postage.

S/ Kris Zebell

Andreano Law, PC

Frank P. Andreano #06202756

58 N. Chicago Street, Ste. 509
Toliet, THinois 60432 / 815-242-2000
frank@iitnals.com
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL DISTRIc#d Date: 10/5/2021 2:25 PM
Envelope: 15087144

WILL COUNTY, ILLINOIS Clerk: AHD

ROBERT COMMACHO JR.
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA

Plaintiffs,
Case No. 21 MR 1420
Versus

CITY OF JOLIET, an Illinois Municipal
Corporation,

Defendant.

T g’ gt et Mgt Vet vt gt gt Mgt it vt

PLAINTIFFS’ MEMORANDUM OF LAW IN SUPPORT OF:

COMPLAINT FOR ADMINISTRATIVE REVIEW

Now Comes the Plaintiffs/Petitioners, ROBERT COMMACHO IR.. JAMES A. JONES,
BRUCE D. OLIVER, DAV} B. SPEER and JORGE URBINA, by and through therr attorney,
and for their Memorandum of Law, states as follows, viz:

E THE PARTIES

Depending on whether the officer wrote the Plaintiff{s) one or two tickets, i.e. Notice of
Ordinance Violation(s), the Plaintiffs were found lable and ordered to pay either $800 or
$1350. (Ex. A) Plaintiffs, Robert Commmacho Jr., James Jones, Bruce D. Oliver, were each
fined $750 by the City of Joliet for the offense of ‘Overweight on Non-Designated City
Road’, with costs also assessed 1n the additional amount of $50, for a total due of $800.
Plaintiffs David B. Speer and Jorge Urbina were fined $750 by the City of Joliet for the
offense of ‘Overweight on Non-Designated City Road’. with costs also assessed in the

additional amount of $50. Speer and Urbina were also fined $500 ‘Over Maximum Length

AS57
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on Non-Designated City Road’ with costs alse assessed in the additional amount of $50, for a
total due of $1,350 each. The foregoing Plaintiffs have filed for administrative review, which

is presently before this Court. (Ex. “B”)

I1. INTRODUCTION

The Plaintifts m this case are commercial truck drivers who drove semi-trucks and
tranlers upon City roadways, m violation of posted weight himit signs and upon non-designated
City roadways, without applicable permits. The Plaintiffs urged the City lacked jurisdiction to
administratively adjudicate these tickets (Ex. C), which was not successful. Plamtiffs now seck
administrative review of compliance tickets by the City of Joliet, on which they (Plantitts) were
adjudicated guilty/iable. (See Ex. “B™) The partics stipulated o the operative facts {(See Group
Ex. “D™) and a review of these stipulations and the City’s dnswer to Plaintifs” present
Complaint for Administrative Review (Ex. “B”) reveals that the operative facts of the present
dispute are not at 1ssue. Rather. this 15 a legal dispute concerning the interpretation of the City of
Joliet Ordinances and Illinois law. {See 735 ILCS 5/8-1001{Judicial notice of laws and

ordinances is required)).

III. STANDARD OF REVIEW

The standard of review on adminisfrative review is de novo for issues of law, and deferential
as to wssues of fact. Geiffin v. Village of New Lenox Police Pension Fund. 2021 IL App (3d)

190557, 9 19.

IV. STATEMENT OF FACTS

The City of Joliet is a homerule municipality located at the intersection of [-80 and [-53,
and is the situs of an extremely high volume of semi-truck traffic. (Ex. B, Nos. 1-6) This large
2
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volume of truck traffic is due, in large part, to the development of logistic parks upon large swath
of land formerly owned by the U.5. Army, which land was formerly used as a munitions plant
and depot. (Ex. B, Nos. 1-6) With the land being turned over to the State of Ilinois foruse as a
logistics center, the area has become laden with industnial distribution centers, warchouses, rail
yards, and porigage facilities along the DePlatnes River — which then connects 1o the IHinois
River and ultimately the Mississippi River. Id.  Whether the redevelopment of this land has
been a ‘success’ 1s, hke many things 1n life, m the eye of the beholder. Formerly bucolic farms
and rural areas have become inundated with truck traffic, which has spawned opposition by those
affected. (Ex. B, Nos. 4-7) In response, Joliet has posted “No Truck™ signs along various City
sireets and has attempted to restrict semi-trucks to certain routes. (Ex. B, Nos. 7-11) However,
the City has established a permitting system where overweight/over-length vehicles wanting to
traverse non-designated roadways can apply (Jol Ord. §19-22) and be granted a permit (Jol Ord.

§19-23), so long as the successful applicant pay the applicable permit fee. (Jol Ord. §19-24)

Each of the Plaintiffs herein were stopped by members of the City of Joliet Police
Departiment, tramed in truck enforcement, because the officer(s) believed the Plaintiffs were
operating semi-trucks and trailers 1n violation of City of Joliet Ordinances. (Exs. “D™}
Accordingly, each Plaintiff was issued an “Ordinance Violation Notice” informing them of their
violation (“Overweight on Non-Designated City Road™” and/or “Over Maximum Length on Non-
Designated City Street”) and that they (Plaintiffs) could either (1) pay the fine at issue or (2)
appear at Johiet City Hall for a heaning on the violations. (Ex. B, Nos. 11-13) Each challenged the
jurisdiction of the City to adjudicate such offenses, which objection was overruled and the

Plaintiffs found liable, which has resulted in the present administrative appeal. Id.

V. THE LEGAL DISPUTE

AH0
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a. The Offenses At Issue Are Bevond The Scope Of The Joliet Ordinance, As It Is The

Weight Rating Of The Roadway And Not the “Condition” Of The Vehicle Which Is

At Issue.

Can the City of Joliet administratively adjudicate the offenses at 1ssue? Specificaily, the
City of Joliet has a adopted an ordinance’, known as the Joliet Administrative Adjudication Code

(hereinafter “Code’), which is the starting point of the dispute at hand, viz:

“The city hereby adopts 625 TLL.CS 5/11-208 3, in its current form
and as it may be amended from time to time for the adjudication of
violations of traffic regulations concerning the standing, parking,

or condition of vehicles to the extent permitted by the [llinos
Constitution.” (Jol. Ord. §3-1(b), §3-3(3)(b)}emphasis added)

The Code contains a “Definitions™ section {§3-3) under which a “Code Violation” is
defined, in pertinent part, as “Violations of traffic regulations concerning the standing, parking,

or condition of vehicles (625 [LCS 5/11-208.3);” (Jol Ord. §3-3(3)}(b)) The Plaintiff urge that the

tickets they were 1ssued fall outside of the purview of this ordinance.

The City has various ordinances regarding ‘parking’ (Jol. Ord. §19, Article IT) which
inchude the angle of parking (Jol. Ord. §19-137) and the length of parking (Jol. Ord. §19-138)
and multiple others. (Jol. Ord. §19, Article II} There 15 stmply no way to assert that the Plaintiffs
were parking and fit nowhere within Article II. (See also Jol. Ord. §19 Art II) Nor, can they be
said to have been “standing”, as a moving object 1s not “standing”. Accordingly, the Court 1s left
with whether the offenses at issue fall within a ‘condition” of the vehicle. The City ordinances

prohibif the storage of “abandoned or inoperable vehicle(s)” (Joliet Ord. §19-233) and grants

L hirpg/ Mibrary munionde com/i/iolet/aodesfende of ardinances
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authorized City employees the right to “[EJnter upon public or private property at all reasonable
hours for the purpose of inspecting vehicles reasonably behieved to be in violation of this
division.” (Joliet Ord. §19-234) Joliet Ordinances allow for the City to impound vehicles in
accord with 625 ILCS 5/4-203 (Abandoned, wrecked, unattended vehicles), and for a hearmg on

such violations. (Joliet Ord. §19-236)

The City of Johet has also adopted the Illinots Vehicle Code (Jol. Ord. §19-1), which
makes 1t unlawful to disobey any duly posted iraffic control device, or any duly enacted traffic
faw. (625 ILCS 5/11-202, 11-305) The Illinois Vehicle Code also makes it illegal for any person
o drive or move “[O}n any highway any vehicle or combination of vehicles which 1s in such
unsafe condition as to endanger any person or property, or which does not contain those parts or
1s not at all tmes equipped with such lamps and other equipment 1n proper condition and
adjustment as required in this Chapter 12.7 (625 ILCS 5/12-101) Such requirements include,
among many others, ‘headlights discernible at a distance of 1000 feet’. for example. (625 1LCS
5/12-201(b)) The issue at bar was not that the equipment or condition of the vehicles were non-
compliant. Rather, it is the fact that the Plamntiffs were driving upon a weight restricted roadway,
bringing them out of conformance with posted weight restrictions and Johiel’s requirement that
trucks of a certain weight and dimension traverse only certain designated routes — unless a permit
has been issued. (See Jol. Ord. Nos. 19-22, 19-23) Thus, it is not the ‘condition of the vehicle’
which is at issue. Rather, it is the fact the Plaintiffs engaged in a prohibited movement, akin to
driving the wrong way on a one-way street, which is at 1ssue. As 1t 15 the movement of traffic and
not the condition of the vehicle which is at issue, the offenses charged are not within the purview

of the City’s Code concerning administrative adjudications.
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b. Joliet Is Not Permitted To Administratively Adjudicate The Traffic Offenses At

Issue.

Respectfully, the hearing officer misread and misapplied Cafom Trucking Inc. vs. City of
Chicago, 2011 1L App (1% 101146 (2011) and IHlinois law. (Ex. A) In Catom Trucking the court
addressed a similar (but not identical} dispute to the one at bar. In Count I of its complaint the
plamtff (Catom Trucking) sought a declaration that the City of Chicago could not
administratively adjudicate size and weight restrictions. {Catom Trucking, ¥ 1, 4, 11) The trial
court and appellate court agreed with plaintiff on this point. (Catom Trucking, 9 11-14) The
sticking point between the parties in Catom was the wording of Section 5/6-204 of the [llinois
Vehicle Code and Section 5/1-2.1-2 of the Illinois Municipal Code. (625 ILCS 5/6-204, 65 [LCS
5/1-2.1-2. The Plaintiff in Catom did not dispute that the offenses at issue were “not reportable
under Section 2-604" of the Iltinois Vehicle Code.? (Catom Trucking, 9 11} Accordingly, the
City of Chicago urged, the City could administratively adjudicate the offenses. The Appellate
Court, however, disagreed based upon the wording of Section 5/1-2.1-2 of the Tllinois Municipal
Code. {Catom Trucking, ¥ 15} The appellate court rejected the reading suggested by the City of
Chicago. /d. Chicago suggesied that statute allowed for administrative adjudication of moving
offenses except for those which are not reportable to the lllinois Secretary of State. Id. The
appellate court ruled, however, that the proper reading is that a municipality may not
administratively adjudicate offenses under the Vehicle Code relating to the movement of

vehicles, or similar offenses, ‘as well as” any offense reportable under Section 5/6-204 of the

2 The Plaintiff in Catom was incorrect to make such concession. As discussed infra, such are ‘reportable’ under
section 2-604, because a different reporting regime exists for commercial motor vehicles and CDL drivers.

6
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Vehicle Code. (Catom Trucking, § 15) Thus, the City’s ‘except for’ reading of the statute was

rejected 1n favor of a “as well as” reading. Id,

In the case at bar the hearing officer ruled that “Catom stands for the proposition that
‘moving offenses’ cannot be admmusiratively adjudicated, but the overweight tickets here are not
‘moving offenses.” (Fx. A) There is a difference between offenses categorized as ‘moving
offenses’ for the purpose of reporting fo the Illinois Secretary of State pursuant to Section 5/204,
and offenses involving the ‘movemenis of vehicles” within Section 5/1-2.1-2. Respectfully, the
hearing officer’s interpretation of Catom is simply wrong and contrary to the Cafom s holding.
Catowm explains in great detail the basis of its ruling, and that Section 15-111 of the ITlinois
Vehicle Code prohibits the “operation’ of a vehicle upon any street or highway over a certain
weight. (625 ILCS 5/15-111) The City of Joliet has also adopted the THinois Vehicle Code (Jol.
Ord. 19-1) and prohibitions on weights and length are part of the Vehicle Code which the City

has adopted. (625 ILCS 5/15-111, 5/15-107}

Most importantly, there is no weight or length prohibition which has been placed upon a
fawtully parked and stationary vehicle. Rather, it is the movement of such that is prohibited.
{(See 625 TLCS 5/15-101(a): “It 1s unlawful for any person o drive or move on, Upon Or across ot
for the owner to cause or knowingly permit to be driven or moved on, upon or across any
highway any vehicle or vehicles of a size and weight exceeding the limitations stated in this
Chapter or otherwise m violation of this Chapter.”)(emphasis added) Thus, the shopkeeper m
need of extra space may store, load, and unload product from a parked tratler. It is only if the

shopkeeper drives over the roadways that he or she faces danger.

Further, just like the City of Chicago. the City of Joliet has adopted the [llinois Vehicle

Code into its ordinances (Jol. Ord. 19-1) as well as specific regulations setting for the penalties

7
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for any person “Who violates, disobeys, omits, neglects or refuses to comply with this division
eperating a vehicle with a gross weight n excess of the maximum weight limits or in excess of
special weight limits provided for by ordinance and signposted, without having first obtained an
overweight permit from the city manager or designee, shall be subject to the penalties as
provided in section 1-8 of this Code for each offense..” (Joliet Ord. 19-25(b)}(Emphasis added).
And as noted above, the ordinances at issue proscribe operation. The ordinances turther atlow
for a special pernmt granting the holder the night to eperate upon city roadways in a non-
conforming size and/or weight. (Jol. Ord. 19-23-24) The “operation’ in violation of the
estabhished weights, or permitted weights, carmies hefty penalties. (Jol. Ord. 19-25) Thus, to urge
that the foregoing does not involve the ‘movements of vehicles” within the meaning of Section

5/1-2.1-2 of the Illinois Municipal Code is simply not well taken.

The hearing officer’s ruling contains two additional errors. First, the hearing officer noted
that Section 5/11-208(7) grants local authorities the right to resirict use of highways. (625 ILCS
5/11-208(7)) This of course is correct, but it does not mean that such violations can be
administratively adjudicated. Section 5/11-208 also allows a municipality to designate one-way
streets, alter speed limits, prohbit U-turns. fd. The fact that a municipality can enact such laws
does not mean they can be administratively adjudicated. Next, the hearing officer incorrectly
held that the offenses at 1ssue are not reportable under Section 5/6-204 of the Vehicle Code.

Section 5/6-204 specifically provides, in pertinent part, as follows:

“"The reporting requirements of this subsection (a}

apply to all viclations listed in paragraphs (1) and (Z)
of this subsection {a}, excluding parking violations, when
the driver holids a CLE or CDL, regardiess of the tyvpe of
vehicle in which the wviolation occurred, or when any
driver committed the viclation ip a commercial motor
vehicle as defined in Section &6-50G0 of this Code.”

625 ILCS 5/6-204 (emphasis added)

8
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The Illinois General Assembly has mandated reporting (excluding parking offenses) because
federal law conditions receipt of apportioned highway funds upon certain reporting requisites.
(See 49 USC § 31311(a)(9), (18), (19); see also 49 CFR § 384.209) States not in compliance can
have their funds withheld. (49 CFR § 384.401) Reporting the violations of commercial drivers is
mandated because Congress created the Federal Motor Carrier Safety Administration (FMCSR)
and charged the agency with making safety its ‘highest priority”. (49 USC § 113(b)) As part of
this mandate a Commercial Driver’s License Information System (CDLIS) has been created (49
CFR § 384.105(b)) which reporting system collects and categorizes all violations of commercial
drivers and commercial vehicles. (See 49 CFR § 384.101 et. seq.) The foregoing is really not
relevant the question at hand, as the reasons why the Illinois General Assembly included a
different reporting regime for commercial drivers and vehicles in Section 5/6-204 is not at issue.
However, except for parking violations, there is no such thing as a ‘non-reporting” offense for
CDL holders or for violations committed in commercial motor vehicles. Thus, even if one
accepts the hearing officer’s reading of Catom Trucking, the offenses at issue are, in fact

‘moving violations” because both federal and state law requires such be reported.

WHEREFORE, based on the foregoing, the Plaintiffs pray that the judgment of liability
entered herein be reversed, and for all such other and further relief this Court deem proper, just

and fit.

ROBERT COMMACHO JR.,

JAMES A. JONES,

BRUCE D. OLIVER,

DAVID B. SPEER and JORGE URBINA

By: meé ﬁm

Attorney for Plaintiffs

9
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Attorney Frank P. Andreano
ANDREANO LAW PC
Attorney for the Plaintiffs

58 N. Chicago Street, Suite 509
Joliet, IHlinois 60432
Telephone: (815) 242-2000
FRANK@ILTRIALS COM
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed

_ _ 2021 MRQU1 420
APPENDIX OF EXHIBITS e elope: 15087144
Clerk: AHD
A.Administrative Ruling(s)
B.Joliet Answer to Complaint for Administrative Review
C.Motion to Dismiss
D.Stipulations
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MUNICIPAL CODE VIOLATION CITATION
CITY OF JOLIET
CODE HEARING DIVISION

City of Joliet. J
a municipal corporation, )
Petitioner, )
)
V5. ) Gen. Nos.:  CI313-000144
) C1313-00166
JAMES JONES, ROBERTO } C6130-000733-239
CAMACHO, DAVID SPEER, BRUCE ) (A335-00 2HS
OLIVER, SAHIL CHOUDHARY 3
Respondent. } Ca235-00136 2

FINDINGS, DECISION AND ORDER

This marer comes before the Administrative Hearing Officer pursuant 1o certain
Complaints for violations of the City’s Code of Ordinances alleging that the Respondent(s),
committed one or more of the following:

19-21 Weight Restrictions
19-18 Length Restrictions

The Respondents, through their attormeys, filed separaic motions to dismiss for lack of
jurisdiction, and to produce weigh tckets. Both counsel had an opportunity to explain their
relative positions 2t a hearing on Scptember 22, 2020. Counse! for the Respondent submiited
pleadings which referenced certain case law. Counse! fur the Petitioner relied on the complaints
and cnabling statutes in support of their position. The matter was taken under adviscment {0
research the relevant case law, statuies, and ordinances,

The facis, generally, do not seem to be in dispute. The five (3) defendanis received
overweight tickets on separate dates. The maiters have been consolidated for judicial economy.
Counsel for the defendants referred to 65 ILCS 5/1-2.1-2, 625 ILCS 5/11-208.3, 625 [LCS 5/135-
316{c) and Catom Trucking v. City of Chicago in support of his posilion that the City of Joliet
doces not have the authority to govern the movement of overweight raffic since there is alrcady a
state statute on point. All have been attached for ease of reference.

65 ILCS 5/1-2.1-2 governs the authority of a municipality to provide for administrative
adjudication of municipal codes. 6235 ILCS 5/11-208.3 governs the administrative adjudication of
violations of traffic regulations. 625 ILCS 5/15-316(¢) govems when a local authority may
restrict rights to use highways. Catom Trucking v Ciry of Chicago held (hat home rule uaits
possess the same powers as the siate government 1o create laws, except where specifically
limited by the General Assembly. Tt went on to talk about how statutes may prohibit
administrative adjudication of “any offense under the [llinois Vehicle Code or a similar offense
that is a traffic regulation governing the movement of vehicles ag well as any reportable offense
under Section 6-204 of the lllinois Vehicle Code.”
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Section 6-204 of the [llinois Vehicle Code concerns when courts must report offenses to
the Secretary of State. The Joliet ordinances in question are not reportable offenses. Catom
stands for the proposition that “moving offenses” cannot be administratively adjudicated, but the
overweight tickets herein are not “moving offenses.”

Furthermore, under Article VII, Section 6 of the Illinois Consutution, home rule units of
local government may enact regulations when the state has not specifically declared its exercise
to be exclusive. Joliet is a home rule unit, sa they have the authority to enforce conditions of
vehicles regarding weight and size upon their roadways. Because they are not enforcing acrual
weight, but only the vehicle's rating, there is no need to produce a weigh ticket. Finally, counsel
for the City refers to 625 ILCS 11-208 (7) in support of its position. This statute specifically
gives local authorities the power to restrict the use of highways as authorized in the overweight
statute. As a result, it cannot be said thar [llinois has declared its exercise of overweight
enforcement to be exclusive. For all of the foregoing, the Defendant’s motion to produce a weigh
ticket is denied, and the motion to dismiss for lack of jurisdiction is denied.

B

NOTICE

This adainistrative order isauthorized by City of Joliet ordiaance and Sthte-of Hlinvls statute. You hive the
right to Appesl this decision pursoant to thie IMinois Adpiinistrative Revisw Law, 735 ILCS $/3:-101, et 52q.,

filing & praper lawsuit against the City of Jolief'and other, necessuryparties within 35 duys ol fidal order. ,J
you fall fn‘gﬁy fines, the City mdy proceed fo mﬂ@gﬂinﬁ_ Aily vehicle ifhpoindéd will be sdﬂm
disposed ‘of as ap unclaimed véligle after 30 days frof:the date of thizdecision: 5. B

CERTIFICATE OF SERVICE
I certify that copies of this decision and ovder were sent to the indicated
by first class mail with proper postage prepald om:
personaily at hearing on .

Date, 9lz4alz0o _ Hearing Officer

known address{es)
aled parties
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Andrea Lynn Chasteen

Will County Cireuit Clerk
Twelfth Judicial Cireuit Court
Electronically Filed

CITY OF JOLIET _ _ . ‘L 2021WMR001420
150 W Jefferson SL Filed Date: 5/13/2021 3:57 PM
Jolietil 60432 _ ; _ Envelope: 13503301
: Clerk: JH
CITY OF JOUIET, An ilinols Municipal Corporation }
Paitioner, )
W, ]
_ }
ROBERTD JR CAMACHO . % © Aprit 13, 2021
11433 ERNESTRD 3 B
SOCORRO, TX 78827 ] Citation #:C1313.000166  Plate: RA50247
) Vehlele Make: INTERMATIONAL
) Viotation Date: 07HB2020 01113 P
§ Violation Location: MILLSDALE 7 BRIDGE
)
Respondent, )

FND!NGS DEC!SIGNS AND ORDER

This matter coming on for hesring to delermine the Respondent's Gabifty for the viclation nolice, this administrative Tibunal t-avmg jurisdiction
over the parlies and subject matter, due nofice having been given, and the Hearing Officer having reviewsd tha evidanca prasented and
atheraise being fully advised inthe wrises,fr IS ORDERED as follovs:

Violati Cinginu/Roa: Eipas
15-24 Upheld {Lisble) o $750,00
OVERWEIGHT ONNON-DESIGNATED GITY ROAD '
Addendum Note: RESPONDENT (S REPRESENTED BY ATTORNEY FRANK ANDREAND, STIPULATED HEARING WAS HELD AND
CONCLUDED ON 372372021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED
FOR DECISION, MR PUSCAS WRITTEN DECEION RECENVED ON 3(31/21 1S READ NTO THE RECORD THIS DATE & ENTERED NUNC PRO
TUNG. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET, RESPONDENT IS FOURD LIABLE FOR THE VIDLATION(S).

JUDGMENT TOTAL £750.00 PAD: §0.00
: COURT COUST: $50.00 ' . BALANCE DUE %800.80
The fines and penalties contained in this order are a debl due and cnwzg to the City of éci:et and saad wiai of fines and penalies must be paid.
Payment of fines and penalies cperates 8s & final disposition of the vielation,

o To pay onfine, please visit: wwwioliBlgovipayricke! o to pay by phone, pleass call §15-724-3820 S;Oﬁamv@:ﬁﬂpﬁ} MF
o To pay.by mail, mall the violation with a theck or money order payable to the "Gty of Joliet”, Mall to: City of Jelist, Alin: Cuslomer Senvice
Depl, 150 W Jafisrson 8%, Joliet, L 80432, Pleass inciude the cllation number onthe thack or monay order.

Ty pa;é in person, plaase uisit Jollat City Mall, Custamer Sarvice Depl, a1'the addrass listed above, M-F B.0D AM- 4:30 PM. A drop box is
fdceted outsida.

Eailing to pay the Indisatad wlthiﬁ 25 days of & determination of Hablity shal: result in the Imposiﬁan nf a late payment ponalty
Falling to pay the indicated within 50 days of nald dotermination of izbijity shall rasoit In the Imposition of additionat incfeased
fate payment penalties,

ayenTmads Brvae sy Way 05, S05Tona Jun s Toh ‘ m §850.00
ayrmisnt made on or after Jun 04, 2021: : . $850.00

The City ox' Jofiet may uge aif lawiul maans of cullstting this judgment mdudmg bui nat wnited 1o, booting andlor impoundment of your vehiele
and/or suspension of your driving priviisges (for vehicle telated ofenses)

Please contact the Joliet Legal Dapartment at {815) 728-3794 if you have any Guestions regarding this notice.
This administrative order is suthorizad by Cily of Jofist ordinance and State of Hncis statite. You hava lhe right to appeal this decision

pursuant to the Kinols Admiristrative Review Laws 735 £.CS 573-101, ot saq., by fiing-a proper lawsuil againet the City of Joliet and other
necassary parties within 35 daye of 3 fina! erder. ¥ you fail to pay fines, the Chy may proceed to collection,

ENTERED: April 13, 2021

Victor Puscas
 Administrative Hesring Officer

| ' ' ATl
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CITY OF JOLIET
150 W Jefferson St.
Joliet Il 60432

CITY OF JOLIET, An Hiilnola Municipal Corporation

}
Peitioner, }
v, ;
JAMES A JONES g Apti 13, 2021
1306 CARROLL AVE )
TEXARKANA, TX 75501 ; Citation # C1313-000144 Piate: 2832680
| Vehicle Make: PETERBILT
| Violation Date: 05/28/2020 03:02 P
) Violation Location: MILLSDALE | BRIDGE
Respandent, *

FINDINGS, DECISIONS AND ORDER

Thia matter coming on for hearing lo determine the Respondant's liabiity for the violation notice, this adminisirative tribunal having jurisdiction
over the parties and sublect matier, due nolice having bean glven, and the Hearing Offlcer having reviewed the evidence presented and
othervisa being fully advised in the premises, IT IS ORDERED as follows:

Miglation Eindipg/Raason Eings
18-2% Uphald (Liahls) $750.00
OVERWEIGHT ONNON-DESIGNATED CITY RDAD
Pddendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREAND. STPULATED HEARING WAS HELD AND
CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINLEED
FOR DECISION. MR, PUSCAS' WRITTEN CECISION RECEIVED ON ¥31/21 1S READ INTO THE RECORD THS DATE & HEREBY ENTERED
NUNG PRO TUNGC. RULING IS MADE INFAVOR OF THE CITY OF JOLIET. RESPONDENT 1S FOUND LIABLE FOR THE VIQLATIONS).

JUDGMENT TOTAL: $750.00 PAD:

COURT COST: $50.00 BALANCE DUE $800.00

The finas and penalties contained in this order are a dabt dus and owing to the Cly of Jolls!l end said total of fines and pensiiles must be paid.
Payment of fines and penalties oparales a5 a final dispasition of the violation,

= To pay onine, please visit: wawiollel.govioavimdicket or to pay by phone, please call 815-724-3820 8:00am-4:30pm M-F

o To pay by mall, mail the violation with & check or money order payable to the “City of Jofiel”, Mail to: City of Jofiet, Alin: Customer Service
Dept, 150 W Jaflerson St, Jollet, I 60432, Plaase include tha citation number on tha check or maney order.

s To pazhpe&n.pbmuskh&el&!y Hall, Customer Service Dept, at the address lisled above, M-F 5;:00 AM - 4:30 P, A drop boxis
incated ouls

Falling to pay the Indlcated within 25 days of a datermination of liabillly shall result in the imposition of a late payment penalty.
]I:{nllug to pﬂa{y tha ai:ﬂ!ealnd within 50 days of sald determination of Habliity shali rasult In the Imposition of additional mcreased
paymanl penaities.

yment made between May 09, 2021 and Jun B3, 2021: $850.
nt made on or after Sun 04, 2021: $950,

Tha City of Jollet may use all lawhil means of collecling this judgmant including, but not fimiled o, booting andior impaundmant of your vehicle
andlor suspension of your driving privileges {for vehida reiated offanses)

Plesse contact the Jollat Lagal Departiment at (815) 724-3784 if you have any quastions regarding this notlce.

This administrative order is authorizad by CRy of Joliat ordinance and Siate of flincis stalule. You have the right to appeal this decision
pursuent to the Hinols Adminisirative Review Law 735 ILCS 8§/3-101, el seq.. by filing a proper lawsuit against the City of Jolet and other
necassary parties within 35 days of a final order.  you fall lo pay fines, the City may proceed to collaction.

ENTERED: April 13, 2021
L 3

Victor Puscas

Adminisirative Hearing Officer

AT72
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CITYOF JOLET
150 W Jelfarson St
Joffat 1L 60432

CITY OF JOLIET, An iinoks Municipal Carparation

Peliticher, ;
. ]
BRLUCE D GLWVER } Apiil 13, 2021
5535 SLVERDALE AVE :
JACKSONVILLE, FL 32208 ; Citation : 08236001248 Plate: PTAZATY
} Vehiclo Make: FREIGHTLINER
] Violation Dato: 061512020 1127 AM
] Vioiation Location: MILLSDALE  BRIDGE
)
fespondent, )
FINDINGS, DECISIONS AND ORDER

This matiter coming on for heating (o datermine the Respondent’s (ability for the viclafion notice, this administrative tribunal having jwrisdiction
over the parties and subject matter, deMMMNMWMMMMMpWN
ctharwise being fully advised In the premisss, IT IS ORDERED as follows:

Volation Exnding/Ragson Eines

1921 Upheid (Liahis) §750.00

OVERWEIGHT ON NON-DESIGNATED CITY ROAD

Addendum Note: RESPONDENT IS REFRESENTED BY ATTORNEY FRANK ANDREAND. STIPLLATED HEARING WAS HELD AND

CONCLUDED ON /2212024 BEFURE HEARING OFFICER, VICTOR FUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINLED

FOR DECISION. MR. PUSCAS' WRITTEN DECISION RECEVED ON 2/31/21 15 READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNC. RULING I8 MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT (S FOUND LIABLE FOR THE VIOLATIONS).
JUDGMENT TOTAL:  $750.00 PAID: $0.00

COURTCOST:  $50.00 BALANCEDUE  $800.60
Tha fines and penaities conlainad i this onder are a debl due and cwing fo the Clty of Jolfiel and said total of fines and penalies must be pald,
Payment of fines and panaltias operates as o el disposiion of the visiation.

o To pay aniine, plsase visit: wsjolist sovinaymticket or 1o pay by phana, pleasa cafl 815-724-3820 8:002m-4:30pm M-F

® Tnmhymwmvm%amd:ummmumw&w Mall to: Gity of JoBiel, Aftn; Customar Sarvica
Dept, 150 W Jaffarson 84, Joliet, I 60432, Flaase include the ciation nurvbar on the check or monay order.

= To pay In person, piease visit Jolist City Hail, Customer Servica Dept, ai the address listed abave, M-F 8:00 AM - 4:30 PM. A drop boxis

Falling to pay the Indicatad within 25 days of a determinstion of llablilly shall result In the Imposition of a late nt panaity
wmwma:wmdmmmﬂmaNanmmammmmummuf | increasad
paymant pa 8.

mmmumwnwum1wmu.mv ' E
made on of aftar Jun
The Chy of Jollat may use all lewiul means of collacling this judgment including, but not viled to, boating andior impaundment of your vehicls
endfor suspension of your driving privieges {for vehicle relaled offenses)
Fleesa contact the Joliat Legal Department at (818} 724-3784 if you have any questions regarding this notice.

This administrative order is suthorbed by City of Jallet ardinanca and Slate of [inols sieluls. You have the right lo this decislon
pursuant to the Hincla Administrative Raviaw Law, 735 ILCS §/3-101, el seq., by fiing & proper lawsult against the Clly of Joliet and other
nacessary parties within 35 days of a final order. i you feil (o pay fines, the Clty may procesd 1o collsction,

ENTERED: Apdl 13, 2021

Vietor Puscas
Administrative Hearing Officer
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CIYY OF JOLIET
150 W Jeffernon St
Joliet L 60432

CITY OF JOLIET, An Hlinels Bunicipal Corporation

¥ )

DAVID B SPEER ;

388 FOSTERVILLE RD )

GREENSBURG, PA 15601 ;

)

}

)

Respondent, )

FINDINGS, DECISIONS AND ORDER

This matter coming on for haaring lo delermine e Respondent's Habliity for tha violatian notics, this administrative tribune! having jursdiclion
mmmmmmmmmmmmmmmmmunmmm

mwmmwmwamu

k Tractriivd ] VICTOR
FOR DECISION. MR. PUSCAS' WRITTEN DECISIDN RECEIVED ON2/31/21 IS READ INTO THE RECORD THIS DATE & HERESY ENTERED
NUNG PRO TUNC, RULING IS MADE INFAVOR OF THE CITY OF JOLET. msmmmmmm%
JUDGMENT TOTAL: $750.00 PAD: _
COURT COST: $50.00 BALANCEDUE $800.060
Ths fines and penaltias contained in this order are a debt due and oulng io the Clty of Joflel and sald tolal of fines and pensities must be paid.
Poyment of fines and penalties cperates as a final disposiiion of the violation.

* To pay onliing, please visit wwwicketgovinayamdicket or to pay by phone, please cafl 815-724-3820 8:00am-4:30pm M-F

o Tomwmmwmmmaumaummmmmmwdm Mail to: City of Joliel, Attn: Customer Sarvice
Dept, 150 W Jefferson St, Jalial, (L §0432. Plensa Includa the ciation numbar on the check or money ordar.

« To pay in person, ploase visil Jolist City Hall, Customer Sarvica Dept, ai the address fisted above, M-F 8:00 AM - 4:30 PM. A drop boxis

qubmmmmdmadapo!aMmhalmofmmllmnuulummmnﬂnmpaymn panaity
w;upgmdﬁgmdmamdwnuMnamMIthmm addittons! inereasad
paymsni panaiias,

r— mhammlmw.mmm o8, 221 m

The of Jofiet may use all lawfd means of callecting this judgmant inchiding, but not imited to, booting andfer impoundment of your vehicle
an&o%mhnagwmmw“mwm
Plnese contact tha Joliet Lagal Deparbmont ot (815) T24-3794 i you have any questions regarding this notice.

This sdministrative order s suthorlzed by Clly of Joliat ardinance snd Sizle of Hinols slatute. You have the right io appeai this dacision
pursuent 1o the Kinols Administrative Review Law 735 LGS Si3-101, ol san., by fling a propoar lawsult sgainst the City of Joiat and other
necessary parties within 36 deys of a final arder. If you fall to pay fines, tha Clty may procesd to collaction,

ENTERED: April 13, 2021

Sl

Victor Puscas
Adminigirative Haaring Officer

A74
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CITY OF JOLIET
150 W Jefferson St
Jollet il 60432

CITY OF JOLIET, An lincis Municipal Corporation

Petitioner, ;
v )
}
DAVID B SPEER ; Aprit 13, 2021
369 FOSTERVLLE RD )
GREENSBURG, PA 15601 ) Citatlon #: C6130-000734 Plate: 2720026
; Veohicle Maka: INTERNATIONAL
y Violation Date: 02068/2020 12:04 PM
) Viclatlon Location: MILLSDALE | BRIODGE
)
Raspondsnt, )

FINDINGS, DECISIONS AND ORDER

This matter coming on for hearing to determina the Respondent’s Bability far the violation notice, this administraiive tribunal having jurisdiction
ovar the pariias and sublect malter, dua notice having bean given, end the Hearing Officer having raviewad the svidenta presenied and
othenwisa balng fully advised in the premisas, IT IS ORDERED as follovs:

Viclation EindinoRapsan Eings

18-18 Upheld (Liable) $560.00

OVER MAXIMUM LENGTH ON NON-DESIGNATED CITY STREET

Addendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREAND, STIPLLATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN LNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR, PUSCAS' WRITTEN DECISION RECEIVED ON 3731/21 1S READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNC. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET, RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $500.00 PAD: $0.00

COURT COET: $50.00 BALANCE DUE $550.00
The fines and penallies conlained in this order are a debt due and owing o the City of Joliet and said total of fines and penalies must be paid.
Payment of finas and penallies operales as a final dispositian of the violation,

o Ta pay enline, please vis: wwwigfiotaovioavmiickat or 1o pay by phone, pleass call 815-724-3820 8:00am-4:30pm M-F

» o pay by mail, mail the violation with a check or money arder payable to the “City of Jofiel”, Mal to: Clly of Jaliet, Atin: Cusiomer Service
Dapt, 150 W Jaffarson St, Joliel, I 80432, Flease includs the citation nurbar on the check ar money order.

° ;rq P;?iin w please visit Jolist City Hall, Gustomer Service Depl, al the address lisled above, N-F B:00 AM - 4:30 PM. A drop boxis
acated ou

Fatling to pay the Indicated within 25 days of a dstarmination of llabliity shall resuit In the impesition of a late paymant penaity.
Falling to pay the Indlcated within 50 days of sald determination of llablilty shall rasult in the impasition of additional Increasad

late paymant panaities.
ymant made betwaen May 09, 2021 and Jun 03, 2021: $600.
nt mada on or afler Jun 04, 2021: §700

The City of Jollst use afl tawful means of collecting this judgment including, but not Bmited to, booting and/or impoundment of your vehide
endlor suspension of your driving privileges (for vehldle relaled affenses)
Please contact the Jollet Legal Dapartment at (§15) 724-3784 i you have any questions regarding this notice.

This administralive order is authorized by Clty of Jolis! ordinance and Stale of lincle statute. You have the right lo appeal this decision
pursuant o the Hinols Adminisirative Raview Law; 735 ILCS 5/3-101, el seq., by filing a proper lawsult agalnst the Cily of Jaliet and olher
nacessary parties within 35 days of a final order. ¥ you fall to pay fines, ithe City may procsed o collecifon.

ENTERED: April 13, 2021

i

Victor Puscas
Administrative Hearing Officer
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CITY OF JOLIET
150 W Jafferson St
Jollet il 60432

CITY OF JOLIET, An lllinois Municipal Corporation

]
Pelioner, )
v, )
)
JORGE URBINA % Aprl 13, 2021
£023 WALLACE RD )
HAMMOND, IN 46320 ; Citatlon #: C9235-001517 Plato: PB01265
j Vahiclte Make: INTERNATIONAL
! Viclation Date: 10/13/2020 09:33 AM
) Violation Location: HICKORY | ONEIDA
}
Respondeni, }

FINDINGS, DECISIONS AND ORDER

This rmatter coming on for hearing o delenmine the Respondent’s llabllily for the viclation nolica, this adminisirative tribunal having jurisdiction
over the partles and subject matter, dus notice having been given, and the Hearing Officer having reviewed the evidence presented and
atharwisa baing fully advised in the pramises, [T IS ORDERED as fofiows:

Violation Finding/Reason Eigas

1924 Upheld (Liable) $750.00

OVERWEIGHT ONNON-DESIGNATED CITY ROAD

Addendum Note: RESPONDENT IS REPRESENTED BY ATTORNEY FRANK ANDREAND. STIPULATED HEARING WAS HELD AND

CONCLUDED ON /232021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR. PUSCAS" WRITTEN DECISION RECEIVED ON 3/31/21 IS READ INTO THE RECORD THIS DATE & HEREBY ENTERED

NUNC PRO TUNG. RULING IS MADE IN FAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $750.00 PAID: £0.00

COURT COST: $50.00 BALANCE DUE $860.00
The fines and penaiies contained In this order are a dabt due and owing to the City of Joliet and said lolal of fines and penaliies must be pald.
Payment of fines and penallies operales as a final disposiion of the viclation,

o To pay online, please visit wawiolslaovipavmicket or to pay by phona, please call 815-724.3620 8:00am-4:30pm M-F

« To pay by mail, mail the violation with a check or money order payabla 1o the *City of Joliat®, Mail to: City of Joliet, Attn; Customer Service
Dept, 150 W Jaflersan S, Jollat, B 60432, Pieass include tha citation numbar on the chack or money order.

° ;:u pay in person, please visit Joliet City Hall, Cuslomer Service Depl, at the address listed above, M-F 8:00 AM - 4:30 FM. A drop boxis
cated oulside,

Failing to pay the Indicated wiihin 25 days of & determination of llability shall result in the impesition of a late payment panaity
famng to pay the Indlcated within 50 days of sald determination of labllity shall result in the imposition of additional Incraased
ate payment panaltiss.

yment made betwaen May 09, 2021 and Jun 03, 2021: smﬁ
ayment mads on or after Jun 04, 2021: $950.

The of Joliet may use all lawiul means of collacting this judgment including, but nol limitad 1o, booting and/or impoundment of your vehide
cfwmpewmafymrdmhg privilages (for vehicle related offenses) ‘
Plaase contact the Jollat Logal Department at (815) 724-3794 i you have any questions regarding this notice,

This edministraiive order is aulhorized by Cily of Joliet ordinance and Slate of Hinois staluia. You have the right to appeal this decision
pursuant to the Hincis Administrative Review Law, 735 IL.CS 8/3-101, &t seq., by fillng & proper lawsult against the City of Joligl and other
necessary partles within 35 days of a final order. if you fall (o pay fines, the City may proceed to collection,

ENTERED: April 13, 2021

-

Victar Puscas
Administrative Hearing Officer

A76

80



129263

CITY OF JOLIET
150 W Jeffarson St.
Joilst ik 60432

CITY OF JOLIET, An illinols Municipal Corporatlon ]
Petitioner, )
. }
)
JORGE URBINA ; Apil 13, 2021
6023 WALLACE RD } :
HAMMOND, IN 46320 ; Chtation #: C9235-001518 Plato: PR01265
| Vhicts Mako: INTERNATIONAL
| Violation Date: 1012/2020 06:33 AM
) Violation Location: HICKORY / ONEIDA
)
Respondent, )

FINDINGS, DECISIONS AND ORDER

This matier coming on for hearing o delermine the Respondent's Hablity for the viclalion natice, this administralive trdbunal having jursdiction
over the parties and subject matter, due nolice having been given, and the Hearing Officer having reviewed the evidence presenied and
otherwise being fully advisad in tha premises, IT IS ORDERED es foliovs:

Miolation Einding/Reason Eines

1819 Upheld (Lizhla) $500.00

CVER MAXIMLM LENGTH ON NON-DESIGNATED CITY STREET

Addandum Note: RESPONDENT 15 REPRESENTED BY ATTORNEY FRANK ANDREANO, STIPULATED HEARING WAS HELD AND

CONCLUDED ON 3/23/2021 BEFORE HEARING OFFICER, VICTOR PUSCAS. MATTER WAS TAKEN UNDER ADVISEMENT AND CONTINUED

FOR DECISION. MR, PUSCAS' WRITTEN DECISION RECEIVED ON 3/31/21 IS READ INTQ THE RECORD THIS DATE & HEREBY ENTERED

RUNG PRO TUNC, RULING 15 MADE INFAVOR OF THE CITY OF JOLIET. RESPONDENT IS FOUND LIABLE FOR THE VIOLATION(S).
JUDGMENT TOTAL: $500.00 PAID: $0.00

COURT COST: $50.00 BALANCE DUE $550.00
The fines and penalties contained in this order are a debt due and owing to the City of Jolist and sald lotal of fines and penalies must be paid.
Payment of fines and penallies operales as a final disposiiion of the viclation.

= To pay online, please visit: wawlpliet.opvioaymmickel or to pay by phone, please coll 815-724-3820 B:00am-4:30pm M-F

o To pay by mal, mail the violation with a check cr money order payabla (o the "City of Jotiet". Mail fo: City of Jolisl, Altn: Customer Servica
Dapt, 150 W Jeflerson 51, Joliel, IL. 60432, Pieass Include the cilation numbar on the check or money order.

2 Eapnymu;:;rdsmphasa visit Joflet City Hall, Customer Service Depl, at the address listed above, M-F B.00 AM - 4.30 PM. A drop boxis
calad outside.

Failing to pay the Indicated within 25 days of a determination of Habiiity shall result in the imposition of a late paymarit panaity
Faillng to pay the indicated within 50 days of sald determination of Hability shall resuft in the imposition of additional Incraased
late payment penatties.

E‘mm made between May 09, 2021 and J_Wi se&%
yment made on or after Jun 04, 2021: $700.

The City of Jolisl may use all lawful maans of callecting this judgment including, but not imited 1o, booting and/or tmpoundment of your vehicle
andior suspension of yaur driving privileges (for vehitle ralalad offenses)
Pioase contact the Joliat Legel Department at (B15) 724-3794 if you have any quastions regerding this notica.

This adminisirative order is suthodzed by Clty of Jolist ordinsnce and Stale of flincis statute. You have the right to appeal this decision
pursuant to the Hlinols Adminisirative Review Law 735 LCS §/3-101, sl seq., by fiing & proper lawsull against the Cliy of Jollet and other
necessary parties within 35 days of 8 final order. ¥ you fall io pay fines. mcﬂympmadtomﬂm

ENTERED: Apri 13, 2021
s

Victor Puseas
Administrative Haarlng Officer

AT

sOBfAbASSd SEemde: SRgRchlbenich - 7/12/2023 5:26 PM
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed

2021MR001420
5 - Filed Date: 7/6/2021 10:43 AM
STALE DRILLINOES ; S Envelope: 13924562
= Clerk: HW
COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS
ROBERT COMMACHO JR., )
JAMES A. JONES, BRUCE D. OLIVER, )
DAVID B. SPEER, JORGE URBINA, )
)
Plaintiffs, )
)
V. ) Case No. 2IMR1420
)
CITY OF JOLIET, an 1llinois Municipal )
Corporation, )
)
Defendant. }

ANSWER TO PLAINTIFFS® COMPLAINT FOR ADMINISTRATIVE REVIEW

NOW COMES the Defendant, CITY OF JOLIET, an Hlinois Municipal Corporation, by
and through its attorney, Todd Lenzie, Assistant Corporation Counsel, and for its Answer to
Plaintiffs’ Complaint for Administrative Review, states as follows:

OPERATIVE FACTS

1. The City of Joliet is known as the "Crossroads of Mid-America" in large part
because two major Interstates, [-80 and 1-535, cross within its borders. Joliet is also served by
Hlinois Route 53, a north-south throughfare and designated Illinois truck route.

ANSWER: The Defendant admits the allegations in paragraph one.

2. Joliet is also where major rail lines intersect and where a series of canals and
locks, known as the Chicago Area Waterway System (CAWS), which connects Lake Michigan
to the Illinois River, and ultimately to the Mississippi River and the Gulf of Mexico.

ANSWER: The Defendant admits the allegations in paragraph two.

A79
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3 Due in large part to logistical situs, Joliet was also the home to a large US Army
Ammunitions Plant, which plant operated from WWII through the end of the Viet Nam War. A
large part of these former federal lands have since been fransferred to the Joliet Arsenal
Development Authority (JADA), a body politic of the State of Illinois. (See 70 ILCS 508/15)
ANSWER: The Defendant admits the allegations in paragraph three.

4. The purpose of this transfer, and of JADA, is to spur economic development by
selling these lands to industrial concerns for redevelopment into logistics parks and transport
facilities. The sale and redevelopment of these lands has surpassed all expectations, causing
traffic congestion and a great increase to commercial truck traffic in the Joliet area.

ANSWER: The Defendant admits the allegations in paragraph four.

5. This success has not. however, come without consequences. Rather, it has led to
vocal opposition of any further expansion of these intermodals and the truck traffic attendant to
these facilities. This opposition atises primarily from small communities and subdivisions which
had been built along Iliinois Rt. 53, in close proximity to these former federal lands, well before
redevelopment occurred.

ANSWER: The Defendant admits the allegations in paragraph five.

6. The result of redevelopment for these small outcroppings of homes has been to
turn a former bucolic area into one with laden with heavy industrial facilities and high volumes
of commercial truck traffic.

ANSWER: The Defendant admits the allegations in paragraph six.

7 To address these legitimate citizen concerns, the City of Joliet has taken multiple

steps.

ANSWER: The Defendant admits the allegations in paragraph seven.

A80
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8. The City of Joliet has adopted the Illinois Vehicle Code into its ordinances (Joi.
Ord. § 19-1) 7 and has designated certain Joliet throughfares as approved Truck Routes (Joi. Ord.
§ 19-11 et. seq.) and has prohibited any trucks from operating on any nondesignated state or
local roadways. (Joi. Ord. § 19-12)

ANSWER: The Defendant admits the allegations in paragraph eight but further states trucks
may also obtain a permit.

9. Further, Joliet has posted multiple "No Trucks"” signs along various arterial and
residential streets which connect to Ill. Rt. 53. The City of Joliet has also created a "Truck
Enforcement” division within its police department to monitor and enforce compliance with
commercial trucking regulations.

ANSWER: The Defendant admits the allegations in paragraph nine.

10.  The City has also adopted into its Ordinances penalties for the violation of its
ordinances (Joliet Ord. § 19-25). Additionally, the City of Joliet has adopted an " Administrative
Adjudication Code" (Joliet Ord. §3-1), including 625 ILCS 5/11-208.3, which allows for the
adjudication of "[V]iolations of traffic regulations concerning the standing, parking, or condition
of vehicles to the extent permitted by the Hlinois Constitution." (Joliet Ord. §3-I(b))

ANSWER: The Defendant admits the allegations in paragraph ten.

11.  All of the Defendants herein are commercial truck drivers who traveled upon
posted "No Truck” routes, and upon non-designated throughfares within the City of Joliet, and
who as a result were issued administrative compliance citations by the City of Joliet.

ANSWER: The Defendants admit the allegations in paragraph eleven.
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12.  Each of the Plaintiffs herein have been issued administrative compliance tickets
for "Overweight on Non-Designated Highway" and "Overlength on Non-Designated Highway",
alleging a violation of City of Joliet Ordinances.

ANSWER: The Defendants denies that the Plaintiffs have been issued administrative
compliance tickets for “Overweight on Non-Designated Highway” and “Overlength on Non-
Designated Highway” but further states that the Plaintiffs have been issued administrative
compliance tickets for “Overweight on Non-Designated City Road” and “Over Maximum
Length on Non-Designated City Street.”

13.  Each of these foregoing Plaintiffs challenged the jurisdiction of the City of Joliet
to issue and adjudicate administrative compliance tickets.

ANSWER: The Defendant admits to allegation in paragraph thirteen.

REQUEST FOR ADMINISTRATIVE REVIEW
735 ILCS 5/3-101

14.  Attached hereto and incorporated hereto are the "Findings, Decisions and Order"
of the Administrative Judge, entered April 13, 2021, adjudicating each Plaintiff liable for
violation of the City of Joliet Ordinances relating fo travel over non~designated routes.
Specifically, the Administrative Hearing Officer adjudicated each guilty/liable for overweight
and overlength, and on a non-designated City of Joliet Roadway.

ANSWER: The Defendant admits the allegation in paragraph fourteen.

15.  The Plaintiffs herein raise only a legal challenge to the Hearing Officer's finding
of guilt/liability. Specifically, the Plaintiffs assert that the administrative compliance citations
issued to them are not subject to administrative adjudication, under the Illinois Vehicle Code
(625 ILCS 5/11-208.3), lllinois Municipal Code (65 ILCS 5/1-2.1-2), nor the Ordinances of the

City of Joliet. (Joliet Ord. §3-1(b}))

A82

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM

86



129263

ANSWER: The Defendant admits to the allegation in paragraph fifteen.

16.  Plaintiffs further urge that the Citations are moving offenses, within the meaning
of the Illinois Vehicle Code, and thus cannot form a basis for administrative compliance
violations.

ANSWER: The Defendant denies the allegation in paragraph sixteen.

17.  Accordingly, the Plaintiffs each prays that the fines levied against them be
vacated, and that the administrative finding(s) of guilty/hability be held for naught, and that such
compliance citations be dismissed.

ANSWER: The Defendant does not need to admit nor deny the allegation in paragraph
seventeen is the Plaintiff’s demand for relief.

i8. The Plaintiffs further state that, upon information and belief, there are tape
recordings of the proceedings. [t is unknown if there are transcripts;

ANSWER: The Defendant admits the allegation in paragraph eighteen and further states that
proceeding transeripts do not exist. The Defendant is filing an answer which consists of a
certified copy of the recordings of the proceedings.

19.  Plaintiffs further state that the City of Joliet is in possession of the official records
of these proceedings, which the Plaintifts request be filed with this Honorable Court;
ANSWER: The Defendant admits the allegation in paragraph nincteen and files an answer
which consists of a certified copy of the recordings of the proceedings.

20.  Plaintiffs further state that they entered into a factual stipulation with the City of
Joliet with respect to the underlying facts, and that Plaintiffs do not believe a factual dispute
exists. Rather, Plaintiffs view the dispute at hand as a matter of law.

ANSWER: The Defendant admits the allegation in paragraph twenty.
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Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Joliet, IL 60432
(815)724-3800
tlenzie@joliet.gov
awvss@ijoliet. cov
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129263

CITY OF JOLIET,
an Illinois Municipal Corporation,

BY: t"‘/b/j@

Todd Lenzie
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BEFORE THE CITY OF JOLIET
ADMINISTRATIVE ADJUDICATION DEPARTMENT

CITY OF JOLIET )
)
Plaintiff, )
V5, ) TICKET Ne. C131 300166
)
ROBERTO CAMACHO )
)
Defendant. )
MOTION TO DISMISS:
LACK OF JURISDICTION

65 ILCS 5/1-2.1-2

NOW Comes the Defendant, ROBERTO CAMACHO, by and through his attorneys,
Andreano Law PC, and pursuant 10 65 ILCS 5/1-2.1-2 and Catom Trucking vs. City of
Chicaga, 2011 [L APP (1*') 101146 (2011), maves to dismiss this action as the offense at
issue, Overweight on Non-Designated City Road as it is an offense governing the movement
of wraffic (625 ILCS 5/15-316(c)), and is therefore not subject to administrative adjudication
pursuant to Section 5/1-2.1-2 of the Illinois Municipal Code. (65 ILCS 5/1-2.1-2) Further, the
offense at issue is not within 625 ILCS 5/11-208.3, which allows for edministrative
adjudication of the standing, parking and condition of vehicles.

WHEREFORE, the Defendant so prays and moves, and moves for a judgment of

acquittal on the charges, a dismissal, and for all such other and further relief this Court
deems proper, just and fit.

Frank P. Andreano #06202756
Andreano Law PC

58 N. Chicago Street, Sie. 509
Joliet, [llinois 60432
815-242-2000

frank @ andreanplaw.com
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
COUNTY OF WILL, ILLINOIS

JOLIET )
)
PlaintifT, )
)
i ) NO.C131300166
)
) :
ROBERTO CAMACHO ) CEIV
Defendant. )
MAR 23 2021
STIPULATION
TY OF JOLIET
The parties hereby agree as follows: lEg\l D%ARTM@JT
1. If Joliet Police Officer R. Casares, Badge No. 189, were called to testify he would state as
follows:

2, On 7/8/2020, and while on duty and in a marked police car, at approximately 1:13 PM, he
observed a semi-tractor trailer on Millsdale Road, Jolict, Hlinois, which is a non-designated
truck route in the City of Joliet;

3. Due to the size of the vehicle Officer Casares believed the vehicle excecded the weight limits
set forth in City of Joliet Ordinance Sec. 19-21 (Weight restrictions);

4. Officer Casarcs is a trained truck enforcement officer and from such training he believed that
the size and dimensions of the icuck, where fully laden or empty would exceed the weight
restrictions set forth in Ordinance Sec. 19-21.

5. Joliet Ordinance 19-2} provides, in pertinent part, as follows:

(@) Unless authorized in this division, it is unlawful 1o operate any vehicle
in excess of twenty-four thousand (24,000) pounds (twelve (12) tons),
or any vehicle with a pross vehicle weight rating greater than twenty-
four thousand (24,000) pounds (12 tons), on any non-designated city
road.

(b) On the following non-designated city roads, it is unlawful to operate
any vehicle in excess of twenty thousand (20,000) pounds (ten (10)
tons), or any vehicle with a gross vehicle weight rating greater than
twenty thousand (20,000} pounds (ten (10) tons):

Millsdale Road between the railroad crossing snd Keith Allen Drive;

6, The Defendant concedes that, fully laden or empty, his semi-tractor trailer would exceed
those weights set forth in Ordinance 19-21, and concedes that the route at issue is a non-
designated City truck route;

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM
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7. The Defendant urges that the offense a: issue is a mowng violation, and thus not subject to

sdministrative adjudication, citing hicago, 2011 IL App. (1*)
101146 (201 1), and the lllinois Mumcnpal Code, 65 ILCS 5/1-2.1-2 and 625 ILCS 5/11-
208.3.

IT IS SO AGREED AND STIPULATED

AGREED: Fiansk Arnchacroe

One of Defendant’s Attomeys
Dated: 3/23/2021

Andreano Law, PC

Frank P, Andreano #06202756
Kelly A. Kirwin #06204576

58 N. Chicago Street, Ste. 509
Joliet, Ilfinois 60432
815-242-2000
frank@andreanclaw.com
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BEFORE THE CITY OF JOLIET
ADMINISTRATIVE ADJUDICATION DEPARTMENT
CITY OF JOLIET

Plaintiff,

vs. TICKET No. C1313 000144

JAMES JONES

T Vgt gt St gt gy St gt gy

Defendant.

MOTION TO DISMISS:

ACK OF JURISDICTION
65 ILCS 5/1-2.1-2

NOW Comes the Defendant, JAMES JONES, by and through his attorneys, Andreano
Law PC, and pursuant to 65 ILCS 5/1-2.1-2 and Catom Trucking vs. City of Chicage, 2011 IL
APP (1*) 101146 (2011), moves to dismiss this action as the offense at issue, Overweight on
Non-Designated City Road as it is an offense governing the movement of traffic (625 ILCS
5/15-316(c)), and is therefore not subject to administrative adjudication pursuant to Section
5/1-2.1-2 of the lllinois Municipal Code. (65 ILCS 5/1-2.1-2) Further, the offense at issue is
not within 625 ILCS 5/11-208.3, which allows for administrative adjudication of the standing,
parking and condition of vehicles.

WHEREFORE, the Defendant so prays and moves, and moves for a judgment of

acquittal on the charges, a dismissal, and for all such other and further relief this Court
deems proper, just and fit.

o%e}'s.

Frank P. Andreano #06202756
Andreano Law PC

58 N. Chicago Street, Ste. 509
Joliet, Illinois 60432
815-242-2000

[rank ¢ andreanolaw.com
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF WILL, ILLINOIS
JOLIET )
)
PlaintifT, )
)
VS, ) NO.C1313-00144
)
)
JAMES JONES )
Defendant. )
STIPULATION
The parties hereby agree as follows:

1. If Joliet Police Officer R. Casares, Badge No. 189, were called 10 testify he would state as
follows:

2. On 5/29/2020, and while on duty and in a marked police car, at approximately 3:02 PM, he
observed a semi-tractor trailer on Millsdale Road, Joliet, IHlinois, which is a non-designated
truck route in the City of Joliet;

3. Duetothe size of the vehicle Officer Casares believed the vehicle exceeded the weight limits
set forth in City of Joliet Ordinance Sec. 19-21 (Weight restrictions);

4. Officer Casares is a trained truck enforcement officer and from such training he believed that
the size and dimensions of the truck, where fully laden or empty would exceed the weight
restrictions set forth in Ordinance Sec. 19-21.

5. Joliet Ordinance 19-2] provides, in pertinent part, as follows:

{8} Unless authorized in this division, it is unlawful to operate any vehicle
in excess of twenty-four thousand (24,000) pounds (twelve (12) tons),
or any vehicle with a gross vehicle weight rating greater than twenty-
four thousand (24,000) pounds (12 tons), on any non-designated city
road.

(b) On the following non-designated city roads, it is unlawful to operate
any vehicle in excess of twenty thousand (20,000) pounds (ten (10)
tons), or any vehicle with a gross vehicle weight rating greater than
twenty thousand (20,000) pounds (ten (10) tons):

Millsdale Road between the railroad crossing and Keith Allen Drive;

6. The Defendant concedes that, fully laden or empty, his semi-tractor trailer would exceed
those weights set forth in Ordinance 19-21, and concedes that the route at issue is a non-
designated City truck route;

sOufaRAsS I fsemais Shghchlbeniicn - 7/12/2023 5:26 PM
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7. The Defendant urges that the offense at issue is a moving violation, and thus not subject to
administrative adjudication, citing Cafom Trucking vs. City of Chicago, 2011 IL App. (1%)
101146 (2011), and the Illinois Municipal Code, 65 ILCS 5/1-2.1-2 and 625 ILCS 5/11-
208.3.

IT IS SO AGREED AND STIPULAT

AGREED: Faczit. Ancthocns AGREED:

One of Defendant’s Attomeys
Dated: 3/23/2021

Dajed: 3/23/2021

Andreano Law, PC

Frank P. Andreano #06202756
Kelly A. Kirwin #06204576

58 N. Chicago Street, Ste. 509
Joliey, lilinois 60432
815-242-2000
frank@andreanolaw.com
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BEFORE THE CITY OF JOLIET
ADMINISTRATIVE ADJUDICATION DEPARTMENT

CITY OF JOLIET )
)
Plaintiff, )
Vs, ) TICKET No. C6130 000733-34
)
)
DAVID SPEER )
)
Defendant. )
MOTION TO DISMISS:
LACK OF JURISDICTION

65 ILCS 5/1-2.1-2

NOW Comes the Defendant, DAVID SPEER, by and through his attorneys, Andreano
Law PC, and pursuant to 65 ILCS 5/1-2.1-2 and Catom Trucking vs. City of Chicago, 2011 1L
APP (1%) 101146 (2011), moves to dismiss this action as the offense at issue, Overweight on
Non-Designated City Road as it is an offense governing the movement of traffic (623 ILCS
5/15-316(c)), and is therefore not subject to administrative adjudication pursuant to Section
5/1-2.1-2 of the lilinois Municipal Code. (65 ILCS 5/1-2,1-2) Further, the offense at issue is
not within 625 ILCS 5/11-208.3, which allows for administrative adjudication of the standing,
parking and condition of vehicles.

WHEREFORE, the Defendant so prays and moves, and moves for a judgment of

acquittal on the charges, a dismissal, and for all such other and further relief this Court
deems proper, just and fit.

Frank P. Andreano #06202756
Andreano Law PC

58 N. Chicago Street, Ste. 509
Joliet, lllinois 60432
815-242-2000

frank ¢f andreanolaw.com
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF WILL, ILLINOIS
JOLIET )
Plaintiff, ;
Vs, ; NO. C6130-000733-34
)
DAVID B. SPEER ;
Defendant. )
STIPULATION
The parties hereby agree as follows:

1. If Joliet Police Officer A, Nowak, Badge No. 139, were called to testify he would state as
follows:

2. On 2/6/2020, and while on duty and in a marked police car, at approximately [2:04 PM, he
observed a semi-tractor trailer on Millsdale Road, Joliet, Itlinois, which is a non~designated
truck route in the City of Joliet;

3. Due to the size of the vehicle Officer Nowak believed the vehicle exceeded the weight limits
set forth in City of Joliet Ordinance Sec. 19-2] (Weight Restrictions);

4. Officer Nowak is a trained truck enforcement officer and from such training he believed that
the size and dimensions of the truck, where fully laden or empty would exceed the weight
restrictions set forth in Ordinence Sec. 19-21.

5. Joliet Ordinance 19-21 (Weight Restrictions) provides, in pertinent part, as follows:

(a) Unless authorized in this division, itis unlawful to operate any vehicle
in excess of twenty-four thousand (24,000) pounds (twelve (12) tons),
or any vehicle with a gross vehicle weight rating greater than twenty-
four thousand (24,000) pounds (12 tons), on any non-designated city
road,

(b) On the following non-designated city roads, it is unlawful to operate
any vehicle in excess of twenty thousand (20,000) pounds (ten (10)
tons), or any vehicle with a gross vehicle weight rating greater than
twenty thousand (20,000} pounds (ten (10) tons):

Millsdale Road between the railroad crossing and Keith Allen Drive;

6. Officer Nowak also believed the vehicle exceed 55 feet, which violates Joliet Ordinance
19-19, which limits the length of vehicles on non-designated streets to 55 feet,

sOufaRassdfeomaist Saahchlbeniich - 711212023 526 PM
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7. The Defendant concedes that his vehicle’s total length exceeds 55 feet, and that fully laden
or empty, his semi-tractor trailer would exceed those weights set forth in Ordinance 19-21,
and concedes that the route at issue is a non-designated City truck route;

8. The Defendant urges that the offense at issue is a moving violation, and thus not subject to
administrative adjudication, citing Catom Trucking vs. City of Chicago, 2011 IL App. (I*)
101146 (2011), and the lllinois Municipal Code, 65 ILCS 5/I-2\]-2 and 625 ILCS 5/11-

208.3.
IT IS SO AGREED AND STIPULATE
AGREED: Faank Anctrazne AGR
One of Defendant’s Attorneys

Dated: 3/23/2021

Andreano Law, PC

Frank P. Andreano #06202756
Kelly A. Kirwin #06204576
John Connor #6229055

58 N. Chicago Street, Ste. 509
Joliet, lllinois 60432
B15-242-2000
frank@andreanolaw.com
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EXHIBIT “D”
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© INTHE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

__ COUNTY OF WILL, [LLINOIS RS
. JOLIET ) . #
Plaintiff, Y S
s ) NO.C131300166 T
ROBERTO CAMACHO ) | DE@ E
Defendant. 5 . F oo _
T SR MAR 23 2021
 STIPULATION |
Tt et CITY OF JOLIET -
* The parties hercby agres as follows: LEGAL OEPARTMENT |

~ 1. If Joliet Police Officer R. Casares, Badge No. 189, were called (0 testify he wauld siate os
follows:

2. On /812020, and while on duty and in o marked palice car, ot upproximately 1:13 PM, he
observed a semi-lractor trajler on Millsdale Road, Joliet, Ulinois, which is a non-designated
truck route in the City of Joliet;

3, Duetothe size of the vehicle Officer Casases believed the vehicle exceeded the weight limits
sei forth in City of Joliet Ordinance Sec. 19-21 {Weight restrictions);

4. Officer Cassres is a trained truck enforcement officer and from such training he befieved that
the size ond dimensions of the lruck, where fully laden or empty weuld exceed the weight
restrictions set forth in Ordinance Sec. 19-21.

5. Joliet Ordinance 19-21 provides, in pertinént part, as follows:

{a) Unless authorized in this division, it is unlawful to operate any vehicle
in excess of twenty-four thousand (24,000} pounds (twelve (12) tons),
or any vehicle with a pross vehicle weight rating greater than iwenty-

- four thousand (24,000) pounds (12 tons), on any non-designated city

- rosd,

(b} On the Tollowing non-designoted city roads, it is unlawiu| to pperate

: any vehicle in excess of twenty thousand (20,000) pounds (ten (10)

~tons), or sny vehicle with & gross vehicle weight mting greater than
twenty thousand (20,000} pounds (ten (10) tons}k:

‘Millsdale Road between the railrond erossing and Keith Allen Dﬂ?‘c;"".
6. The Defendant concedes that, fully laden or empty, his semi-tractor irailer would exceed

those weights set forth in Ordinance 19-21, and concedes that the route at issue is a non-
- designated City truck route;
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7. The Defendant urges that the offense at issue is 8 moving violation, and thus not subject to
edministrative adjudication, citing Catom Trucking vs. City of Chicago, 2011 IL App. (1%)
101146 (2011), and the [liinois Municipal Code, 65 ILCS 5/1-2.1-2 and 625 ILCS 5/11-
208.3.

IT IS SO AGREED AND STIPULATED

AGREED:Ficuh M ncthasis

One of Defendant’s Attomeys
Dated: 3/23/2021

Andreano Law, PC

Frank P. Andreano #06202756
Kelly A. Kirwin #06204576
5B N. Chicago Street, Ste. 509
Joliet, llinois 60432
815-242-2000
frank@andreanolaw.com

A97
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 INTHECIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
.- COUNTY OF WILL, ILLINOIS

 JOLIET -
Plaintiff, . l

v NO. C1313-00144

" JAMES JONES
Defendant

el e i R

e g . 2U2IJ |
STIPULATION W

TY OF JOLET
L‘E%é‘. DEPARTHENT

 The parties hereby agree as fallows: :

i. If Joliet Police Officer R. Casares, Badge Neo. 189, were called to testify he would state as
- [ollows:

2. On 5/29/2020, and while on duty and in a marked police cdr, at approximately 3:02 PM, he

observed g semi-tractor trailer on Millsdale Road, Ioliet, lllincis, which is 2 non-designated
truck route in the City of Joliey;

3. Duetothe size of the vehicle Officer Casares believed the vehicle exceeded the weight limiis

- set forth in City of Joliet Ordinance Sec. 19-21 (Weight restrictions);

4. Officer Casares is a trained truck enforcement officer and from such training he believed that

 the size and dimensions of the truck, where fully laden or empty would exceed the weight
restrictions set forth in Ordinance Sec. [9-21.

o 5. Joliet Ordinance 19-21 provides, in pertinent part, as follows:

-~ {a) Unless authorized in this division, it is unlawful to operate any vehicle
in excess of twenty-four thousand (24,000) pounds (twelve (12) tons),
- orany vehicle with a gross vehicle weight rating greater than twenty-
~ four thousand (24,000} pounds (2 tons), on any non-designated city
road,

- (b} On the following non-designated city roads, it is unlewful to operate
any vehicle in excess of twenty thousand (20,000) pounds (ten (10)
tons), or any vehicle with a gross vehicle weight raling greater than
twenty thousand (20,000) pounds (ten (10) tons)k:

Miflsdale Road between the railroad crossing and Keith Allen Drive;

" 6. The Defendant concedes that, ﬁlliy laden or empty, his serni ieactor trailer would éxosad
those weights set forth in Ordinance [9-21, and concedes that the route at issue is a non-
designated City truck route;

sﬁmgiﬁﬂdﬁsﬁéﬁmﬁehum _71M2/2023526 PM
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7. The Defendant urges thal the offense at issue is & moving violation, and thus not subject to

administrative adjudication, citing Cafton: Trucking vs. City of Chicago, 2011 IL App. {I™)
101146 (2011), and the Hlinois Municipal Code, 65 ILCS 5/1-2.1-2 and 625 ILCS 5/11-

208.3.
IT IS SO AGREED AND STIPULAT
AGREED: Fiznk fnataasne AGREED:
One of Defendant’s Attorneys i [

Dated: 3/23/2021
Dafed: 3/23/2021
Andreano Law, PC

Frank P. Andreano #06202756

Kelly A. Kirwin #06204576

38 N. Chicago Street, Ste. 509

Joliet, Ilinois 60432

815-242-2000

frank@andreanclaw.com

AQ9
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF WILL, ILLINOIS
JOLIET )
)
Plaintiff, )
)
VS, ) NO. C6130-000733-34
)
)
DAVID B. SPEER )
Defendant. ]
STIPULATION
IOLIET
The parties hereby agree as follows; LE%QJI?'EF;‘%MEM
1. If Joliet Police Officer A. Nowak, Badge No. 139, were called to testify he would state as

follows:

2, On 262020, and while on duty and in a marked police car, at approximately (2:04 PM, he
observed a semi-tractor trailer on Millsdale Road, Joliet, [lfinois, which is a non-designated
truck route in the City of Joliet;

3. Due to the size of the vehicle Officer Nowak belicved the vehicle exceeded the weight limits
set forth in City of Jolict Ordinance Sec. 19-21 (Weight Restrictions),

4. Officer Nowak is a trained truck enforcement officer and from such training he believed that
the size and dimensions of the truck, where fully laden or empty would exceed the weight
restrictions set forth in Ordinance Sec. 19-21.

5. Joliet Ordinance 19-21 {Weight Restrictions} provides, in pertinent part, as follows:

(a) Unless authorized in this division, it is unlawful to operate any vehicle
in excess of Lwenty-four thousand (24,000) pounds (twelve (12) tons),
or any vehicle with a gross vehicle weight rating greater than fwenty-
four thousand (24,000) pounds (12 tons), on any non-designated city
road.

(b) On the following non-designated city roads, it is unlawful to operate
any vehicle in excess of twenty thousand (20,000) pounds {ten (10}
tons). or any vehicle with a gross vehicle weight rating greater than
twenty thousand (20,000) pounds (ten (10) tons):

Millsdale Road between the railroad crossing and Keith Allen Drive;

6. Officer Nowsk also believed the vehicle exceed 55 feet. which violates Joliet Ordinance
19-19, which limits the length of vehicles on non-designated streets to 55 fect.

A100
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7. The Defendant concedes that his vehicle's total length exceeds 55 feet, and that fully laden
or empty, his semi-tracior trailer would exceed those weights set forth in Ordinance 19-21,
and concedes that the route at issue is a non-designated City truck route;

8. The Defendant urges that the offense at issue is a moving violation, and thus not subject to
administrative adjudication, citing Catom Trucking vs. City of Chicagp, 2011 IL App. (I%)
101146 (2011), and the illinois Municipal Code, 65 ILCS 5'1- 412 and 625 ILCS 5/11-

- 208.3. ' j

| AGREED: _Frank dnchacno
One of Defendant’s Attormeys
Dated: 3/23/2021

 Andreano Law, PC :
‘Frank P. Andreano #06202756
Kelly A. Kirwin #06204576
~ John Connor #62290535
- 58 N. Chicago Street, Ste. 509
- Joliet, lliinois 60432
- B15-242-2000 _
frank@andreanolaw.com
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' IN'THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF WILL, ILLINOIS
© JOLIET )
| s )
Plaintiff, y N
V5. ©} NO.C9235-001245

 BRUCE OLIVER y

: Defendant. } f

 STIPULATION

: _".’l‘he"pa'niies hereby agreé.as follows: -

L. If Joliet Police Officer F. Wascher, Badge No. 132, were called to iéﬁtify he would state as
follows:

2. On6/15/2020, and while on duty and in a marked police car, at approximately 11:27 AM
he observed a semi-tractor trailer on Millsdale Road, Joliet, Dlinois, which is a non-
designated truck route in the City of Joliet;

3. Due 1o the size of the vehicle Officer Wascher believed the vehicle exceeded the weight
{imits set forth in City of Joliet Ordinance Sec. 19-21 (Weight Restrictions);

4. Officer Wascher is 4 trained truck enforcement officer and from such training he believed
~ that the size and dimensions of the truck, where fully jaden or empty would exceed the
- weight restrictions set forth in Ordinance Sec. 19-21.

5. Joliet Ordinance 19-21 (Weight Restrictions) provides, in pertinent part, as follows:

(a) Unless authorized in this division, it is unlawful 1o operate any vehicle
in excess of twenty-four thousand (24,000} pounds (twelve (12} tons),
- orany vehicle with a gross vehicle weight rating greater than twenty-
four thousand {24,000) pounds (12 tons), on any non-designated city

- road.
(EJ) On the following non-designated city roads, it is unlawfis! o operate
any vehicle in excess of twenty thousand (20,000) pounds (ten {10)
© 1ions), or any vehicle with a gross vehicle weight rating greater than
" twenty thousand {20,000) pounds (ten {10) tons):

‘Millsdale Road between the railroad crossing and Keith Allen Drive; _-

6. The Defendant concedes that his semi-tractor trailer would exceed those weights set forth in-
Ordinance 19-21, and concedes that the route at issue is a non-designated City truck route;

i o g e, A« o .
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7. The Defendant urges that the offense at issue is a moving violation, and thus not subject to
administrative adjudication, citing Catom Trucking vs. City of Chicago, 2011 IL App. (1%)
101146 (2011), and the Illinois Municipal Code, 65 ILCS 5/1-2.1-2 and 625 ILCS 5/11-
208.3.

IT IS SO AGREED AND STIPULATED

AGREED: FM&W

One of Defendant's Attormeys
Dated: 3/23/2021

Andreano Law, PC

Frank P. Andreano #06202756
Kelly A. Kirwin #06204576
John Connor #6229055

58 N. Chicago Street, Ste. 509
Joliet, Hlinois 60432
B15-242-2000
frank@andreanolaw.com
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed

2021MR001420
Filed Date: 10/18/2021 9:40 AM
STATE OF ILLINOIS ) Envelope: 15234359
) SS. Clerk: HW
COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS
ROBERT COMMACHO JR., )
JAMES A. JONES, BRUCE D. OLIVER, )
DAVID B. SPEER, JORGE URBINA, )
)
Plaintiffs, )
)
V. ) Case No. 2IMR1420
)
CITY OF JOLIET, an Illinois Municipal )
Corporation, )
)
Defendant, }
NOTICE OF FILING
PLEASE TAKE NOTICE that on October 18, 2021, the undersigned attorney caused to
be filed electronically with the Will County Circuit Court Clerk, Will County Courthouse, 100 W,
Jefferson St, Room 141, Joliet, IL 60432, Defendant’s Response in Opposition to Plaintiff’s Brief
in Support of Administrative Review in the above captioned matter, copies of which are attached
hereto and served upon you.
CITY OF JOLIET,
an Mllinois Municipal Corporation,
el [ / -
BY: bedd f. “r
Todd Lenzie
Assistant Corporation Counsel
Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet
150 W. Jefferson St.
Joliet, IL 60432
(815)724-3800
tlenzie@joliet.gov
legal@joliet.gov
Al104
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PROOF OF SERVICE

The undersigned, a non-attorney, certifies, under penalties of perjury pursuant to 735 ILCS
5/1-109, that she caused a copy of the foregoing Defendant’s Response in Opposition to
Plaintiff’s Brief in Support of Administrative Review to be served by electronic mail on the 18th
day of October 2021, to the party listed below.

Frank P, Andreano
ANDREANO LAW PC

FRANK@ILTRIALS.COM

" Kathleen Ostrowski
Legal Assistant
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Fited Date: 10/18/2021 9:40 AM
Envelope: 15234359

Clerk: HW

STATE OF ILLINOIS )
) SS.
COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELY¥TH JUDICIAL CIRCUIT

WILL COUNTY, ILLINOGIS

ROBERT COMMACHO JR, )
JAMES A. JONES, BRUCE D. OLIVER, )
DAVID B. SPEER, JORGE URBINA )
)
Plaintifts, )
)

V. } Case No. 21MR 1420
)
CITY OF JOLIET, an Illinois Municipal )
Corporation, )
)
Defendant. )

DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFE’S BRIEF IN SUPOPRT
OF ADMINISTRATIVE REVIEW

NOW COMES the Defendant, CITY OF JOLIET, (“the City™) an Illinois Municipal
Corporation, by and through its attorney, Todd Lenzie, Assistant Corporation Counsel, and for
its Answer to Plaintiffs’ Complaint for Administrative Review, states as follows:

NATURE OF THE CASE

This is an action for Administrative Review under 735 ILCS 5/3-101-113 (2021). This
appeal concerns JOLIET, ILL., CODE § 19-21 (2020), which is the Joliet Ordinance on overweight
vehicles. The City cited some of the Plaintiffs with overlength violations, but those violations

were not included in the motion to dismiss. This appeal 15 not deciding those cases.
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STATEMENT OF FACTS

The City of Joliet cited the Plamntiffs with either a Violation 19-19 (Over Maximum

Length on Non-Designated City Street) or 19-21 (Overweight on Non-Designated City Road) in

the following manner:

Plaintiff City Code Section
Robert Camacho Jr. 19-21
James A. Jones 19-21]
Bruce D. Oliver 19-21
David B. Speer 19-19
19-21
Jorge Urbina 19-19
19-21

Violation Description
Overweight on Non-
Designated City Road

Overweight on Non-
Designated Road

Overweight on Non-
Designated City Road

Over Maximum Length on
Non-Designated City Road

Overweight on Non-
Designated City Road

Over Maximum Length on
Non-Designated City Road

Overweight on Non-
Designated City Road

City Code 19-21(a) makes it unlawful to operate any vehicle in excess of twenty-four

thousand (24.000) pounds or any vehicle with a gross vehicle weight rating greater than twenty-

four (24,000) pounds on any non-designated city road.

The Plaintiffs are all commercial {ruck drivers, and this appeal is consolidated for judicial

economy. The Defendants filed two motions before hearing: (1) Motion to Produce Weight

Ticket and (2) Motion to Dismiss: Lack of Jurisdiction.}

1 The Motion to Dismiss only applied to the Overweight on Non-Designated City Road, Joliet City Code 19-19, and
the Plaintiffs base it on Catom Trucking vs. City of Chicago, 2011 |L App {1st) 101146 (1st Dist. 2011).

sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM
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On September 22, 2020, the hearing officer, Victor Puscas, heard arguments regarding
these motions. During the arguments, John Connor, the attorney for the Plamntffs, indicated that
the two motions only apply to the overweight tickets. Transcripi from September 9/22/2020,
lmes 40-43. The Plamtiff argued that Carom Trucking, 2011 IL App (1st) 101146, 351 LIk Dec.
797 {(1st Dist. 2011), applied and the Joliet overweight ordinance restricted the movement of
traffic. Jd. at 100-115. The City argued that the ordinance governed the condition of vehicles
mnstead of the “movement of vehicles”. 9/22/2020 tr. at 77.

The Hearing Officer issued a written findings, decision, and order on September 24, 2020
denying the Plamntiff”s motion to dismiss and to produce the weight ticket. He found that the
ordinances were not reportable offenses under 6-204 of the Illinois Vehicle Code, and that the
overweight tickets are not moving violations.?

The parties entered a stipulation on March 23, 2021. The March 31, 2021 decision noted
that all parties entered a stipulation and the facts were not in dispute. The Hearing Officer found
in the City’s favor and found the Plaintiff’s liable. The City 1ssued a findings, decision, and

order on April 13, 2021, and the Plaintiff filed this appeal on May 13, 2021.

STANDARD OF REVIEW

The Plaintiffs seek fo have the Circuit Court reverse the Hearing Officer’s April 13, 2021
finding, decision, and order. The applicable standard of review depends upon whether the
question presented 1s a question of fact, a question of law, or a mixed question. Marconi v.
Chicago Heights Police Pension Bd., 225 111.2d 497, 532, 312 Ili. Dec. 208, 227 (2006). This

Court should only reverse questions of fact if they are against the manifest weight of the

2 Further, he found that because the overweight ordinance is only enforcing a vehicle's rating and not the actual
weight, there is no need for the City to produce the weight ticket,
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evidence; it should review questions of fact de novo; and, it should review mixed questions under
the clearly emoneous standard. Id. Finally, the Plamtff has the burden of proof. Id.

In these cases, the parties presented a stipulation to the fact that the vehicle’s total length
exceeds fifty-five (55) feet and that its semu-tractor trailer would exceed those weights set forth
in City Ordinance 19-21. Therefore, the only issue is a question of law, and this Court should
review it de novo, and the 19-19 over-maximum length violation are not a subject of the appeal.

ARGUMENT
.  THE CITY’S OVERWEIGHT AND OVER IL.ENGTH ORDINANCES DEAT WITH

THE CONDITION AND USE OF TRUCK AND WITHIN THE SCOPE OF ARTICLE ]
IF THE CITY OF JOLIET'S MUNICIPAL CODE

Artticle I of the City of Joliet’s Code provides the rules for its administrative adjudication
procedures. Section 3-1 defines the purpose of the City Administrative Procedure as providing
for a fair and efficient method of the enforcement of municipal regulations. That Section also
indicates that the City has adopted 625 [LCS 5/11-208.3 for violations of traffic regulations
concerning the standing, parking, or condition of vehicles.?

Among other violations, Section 3-3 of the City Code defines “Code violation,” in pari,
as a “violation of traffic regulations concerning the standing, parking, or condition of vehicles,”
and 11-208.3 echoes that language by reiterating the phrase “regulations concerning the standing,

parking, or condition of vehicles.™

That Statutory provision then expands on that phrase by
stating that “[t}he admunistrative system shall have as its purpose the fair and efficient

enforcement . . . of municipal . . . regulations through the administrative adjudication

% 11-208.3 also specifically indicates that a municipality may administratively adjudicate automated traffic law
violation and automated speed enforcement violations.

*The City Code excluded from the definition of code viclation proceedings that are not within the statutory or the
nrome rule authority of the city or any offense under the vehicle code or a similar offense that is a reportable
offense,
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of...violations of municipal . . . ordinances regulating the standing and parking of vehicles, the
condition and use of vehicle equipment, and the display of municipal or county wheel tax
licenses within the municipality's.. borders.”?

The City of Johiet cited the Plamntiffs with violations of City Code Section 19-19
{(Maximum Length) and 19-21 (Weight Restrictions). These two regulations apply to the
condition of the vehicles in questions. City Code 19-19 restricts vehicles to fitty-five (55} feet
and 19-21 limits the gross weight to gross vehicle weight rating greater than twenty-four
thousand (24.000) pounds {12 tons), on any non-designated city road uniess the City issues a
permit.®

The Plaintiff’s memorandum of law argues that these violations are not regulations
concerning the standing and parking of vehicles, which 1s correct. However, these regulations
concern the condition of vehicles. This memorandum argues that it 1s the fact that the Plainuffs
were driving upon a weight restricted roadway that brings them out of the condition of the
vehicle definition. [t states that it 1s the movement of traffic and not the condition of the vehicle
which is at issue.

The City Code that 1s subject of this action does not require the vehicle to be moving.
Section 19-19 indicates that the maximum length of the motor vehicle on any non-designated
street shall be fifty-five (55) feet. Both Sections 19-19 and 19-21 use the word operate and not

the words drive or move.”

®11-208.3 also defines compliance violation as a “municipal...regulation governing the condition or use of
equipment on a vehicle or governing the display of a municipal or county whee! tax license.”

& City Code Section 19-22 and 19-23 provides for a overweight and over-dimension permits. in issuing the permits,
the City Manager may restrict the number or time of daily trips and may establish the route consistent with public
safety.

7 Section 19-19's exceptions speaking either in terms of operations or securing a permit from the city manager, and
19-21 indicates that “it is unlawful to operate any vehicle.”

Al110
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The Plaintiff’s argument also fails to consider specific provisions §11-208.3 that allow
for administrative adjudication of automated traffic law violations, automated speed enforcement
sysiem violations, and violations that regulate the condition and use of vehicle equipment.

Even though it would seem that a “red hight” camera violation would violate the administrative
adjudication prohibition, because to run a red light a vehicle would need to be moving, it does
not govern the “movement of vehicles.” Fischerti v. Village of Schaumburg, 2012 1L App (13t}
111008, ¢ 7, 359 liL.Dec. 920, 925 (1st Dust. 2012). The “red hight” camera 1s not a regulation on
the “movement of vehicles” because the camera captures a vehicle in a moment in time when the
vehicle’s use disobeys a red-light signal.

This is similar to City Code Sections 19-19 and 19-21. These sections do not require
movement on the road. The Sections refer {o being on the road and being operated. The
operated term could refer to a time when the vehicle 1s stopped on the road. It could also be
referred to a moment when they violate those Section. They do not require nor have anything to
do with a regulation on the movement of the vehicle.

II. THE FIRST DISTRICT WRONGLY DECIDED THAT 65 I1L.CS 5/1-2.1-2(A)2)

EXT.CUDES “ANY OFFENSE UNDER THE ILLINOIS VEHICLE CODEOR A A

SIMILAR OFFENSE THAT IS A TRAFFIC REGULATION GOVERNING THE

“MOVEMENT OF VEHICLES.” AS WELL AS “ANY REPORTABLE OFFENSE
UNDER section 6-204 OF THE IL.LINOIS VEHICLE CODE.”

The First District, in Cafom Trucking, 2011 IL App (1st) at 43, decided a case involving
the City of Chicago’s ordinances on overweight vehicles. This case centered Chicago’s ability to
administratively adjudicate overweight violations. 65 ILCS 5/1-2.1-2 states that any
municipality may administratively adjudicate a violation, “except for (i) proceedings not within

the statutory or the home rule anthority of municipalities; and (i1) any offense under the Iilinois
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Vehicular Code or a simitar offense that is a traffic regulation governing the “movement of
vehicles” and except for any reportable offense under Section 6-204 of the [lhinois Vehicle Code.
One of the issues in Catom Trucking is whether 1-2.1-2{a)(ii) contains one or two
exceptions. Id. at §15. The First District held that 1s was two exceptions because “{tlhe proper

reading of subsection (1t} 1s that it excludes any offense under the [llinois Vehicle Code ora
similar offense that is a traffic regulation governing the “movement of vehicles”, as well as any
reportable offense under Section 6-204 of the lhnois Vehicle Code.” Id. at §16. The First
District determined this because it said that the alternative holding would render superfluous the
words “except for any.” Id.

The First district stated that it must construe the siatute so that each word. clause, or
sentence 1s given reasonable meaning and not deemed superfluous or void. Id. It then
determined that the “except for” in paragraph (11) would be superfluous if it would read it as two
separate exceptions. Jd.

However, this reading 1gnores the paragraph structure and the word “and.” The Ithnois
Legislature put the exception in outline form. It included only two subparagraphs and inchuded
the word “and.” The First District did not construe this statute to give a reasonable meaning to
the paragraph structure. The correct reading would be that the except 1s when both any offense
under the Illinois Vehicle Code or a similar offense that is a traffic regulation governing the
“movement of vehicles” and except for any reportable offense under Section 6-204 of the [llinois
Vehicle Code are both present. The First District incorrectly determuined that three exceptions

exist.
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The violations at issue in this case are not reportable under the 625 ILCS 6-204.5 As
such, thel-2.1-2(a)(11} does not apply because this 1s not a reportable violation.

MI.  THE CITY OF JOLIET CAN ADMINISTRATIVELY ADJUDICATE BOTH
OVERWEIGHT AND OVERLENGTH VIOLATION BECAUSE NEITHER
REGULATE THE “MOVEMENT OF VEHICLES”.

65 ILLCS 5/1-2.1-2 1s the state statute that governs whether a municipality can
administratively adjudicate a city code violation. It prohibits the administrative adjudication of
any offense under the Ithinois Vehicle Code or a similar offense that 1s a traffic regulation
governing the “movement of vehicles” and except for any reportable offense under Section 6-
204 of the [lhinois Vehicle Code. The “movement of vehicles™ 1s not defined 1n any statute. To
define the term, the Court should look to other statutes and the specific wording of the
ordinance.” Williams v. lllinois State Scholarship Comm'n, 139 1l 2d 24, 52, 563 N.E.2d 465,
478 (1990).

A. The First Dastrict. in Catom Trucking. decided that Chicago’s weight ordinance
was a “‘moving violation” because 9-72-070 actually uses the term “moved upon.”

The relevant Chicago City Code used in Catom Trucking for permits allowed Chicago’s
executive director of the Office of Emergency Management to “issue a special permit
authorizing a vehicle ... not in conformity with ... gross weight provision of Section 15-111 of
the Ithnois Vehicle Code [(625 I1L.CS 5/15-112) (West 2008)], to be operated or moved upon any
street or highway under the jurisdiction of the City.” CHiCAGO ILL. CODE §9-72-070(a)(1)

(2008).

8 525 ILCS 5/6-204 deals with when courts are to forward violations to the Secretary of State. Section 6-204(a)(2)
provides an exception for @ municipal ordinance for vehicle weights and lengths.

 The lHlinois Supreme Court stated that the Legislature intended related statutes to be consistent and harmonious.
Courts are to construe such statutes in harmony with each other.
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The First District construed this statute to mean that it excludes any offense under the
[thnois Vehicle Code or a similar offense that 1s a traffic regulation governing the “movement of
vehicles™ as well as any reportable offense under 6-204. Tt ultimately decided that the City of
Chicago lacked jurisdiction to administratively adjudicate these violations because it governed
the “movement of vehicles.”

The First District’s Carom Trucking decision quoted the City of Chicago’s Code 9-72-
070. Inits quotation, the First District put or moved upon n italics. Id. at 2011 I, App (Ist) at §
18. The First District determined that the Chicago City Code 9-72-070 governed “movement of
vehicles” because 1t used those words m 1ts Code. See Id. The City of Chicago, since Cafom
Trucking, has amended its code by removing “or moved upon™ in 9-72-070. CHicAGo CODE 9-
72-070 Appendix B.

The City of Johet’s Code differs from the one at issue in Catom Trucking. Johet’s Code
does not use the term “moved upon.” It uses the term “operate,” which was also used in
Chicago’s 2008 weight ordinance. tThe First District quoted 9-72-70 and did not put in 1talics the
term “‘operated.”

The First District also noted that Chicago’s ordinance defined Catom Trucking’s
violation as a “traffic violation,” and it defined “tratfic” as “for purposes of travel.” This is also
in italics. Joliet’s ordinances do not define its overweight violations in this way.

B. A vehicle being in motion does not define the term “movement of vehicles.”

A “moving violation” 1s not defined by whether a vehicle 1s in motion. "Moving
violation" 1s a colloquial term, and Court should look to the exact language of the ordinance and

other statutes to define it.

All4
sOEfARASSd fEemdie SRahcPlbeniich - 711212023 526 PM € 118



129263

For example, seatbelt and other equipment violations are not referred to as "moving
violations" even though the vehicle was moving when the offense occurred. If the vehicle was
not moving, no enforcement jurisdiction exists. In addition, the automated red light camera
violations are also not moving violations.

Pursuant to 625 ILCS 5/11-208.3, municipalities may adjudicate vehicular standing and
parking violations, vehicle compliance violations, automated traffic law violations, and
automated speed enforcement violations. A vehicle compliance violation is further defined as "a
violation of a municipal or county regulation governing the condition or use of equipment on a
vehicle." The condition of a vehicle includes its weight. This position is supported by relevant
statutes which consistently list violations of vehicle weight restrictions as non-reportable
offenses, which may be adjudicated locally.

Pursuant to 625 ILCS 5/11-208 entitled "Powers of Local Authorities,” local authorities
may restrict the use of highways. Joliet has the authority to restrict certain vehicles, such as

those which are over certain weights, from traveling on certain roads within the City.

CITY OF JOLIET,
an Illinois Municipal Corporation,

Todd Lenzie

BY:

Todd Lenzie (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Joliet, IL 60432
(815)724-3800
tlenzie(@joliet.cov
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Appendix A — Tickets
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City of Jolls
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Cily of Jaliet:
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Andrea Lynn Chasteen

Will County Circuit Clerk
Twelfth Judicial Circuit Court
Electronically Filed
2021MR001420

Fited Date: 11/12/2021 1:32 PM

STATE OF ILLINOIS ) Frvelope: 105123(281&

) SS.
COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

ROBERT COMMACHO JR.,
JAMES A. JONES, BRUCE D. OLIVER,
DAVID B. SPEER, JORGE URBINA,

Plamntiffs,
Case No. 2IMR1420

V.

CITY OF JOLIET, an Ithnois Municipal
Corporation,

BT i i e e

Defendant.
ORDER

This cause coming before the Court for hearing, Plaintiff appearing by Attorney Frank
Andreano, Defendant by Assistant Corporation Counsel, Todd Lenzie. Parties stand on their
Briefs. No further arguments heard. The court takes matter under advisement.

IT IS HEREBY ORDERED, this cause is continued to January 24, 2022 at 9:00AM for
status on the Court’s decision.

DATE: November 12, 2021 JUDGE:

PREPARED BY:

TODD LENZIE (#6288346)
Assistant Corporation Counsel
City of Joliet

150 W. Jefferson St.

Jolet, IL 60432
(815)724-3800
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT

Q WILL COUNTY, ILLINOIS
Q O\ /P’M/\ e all

o

Plaintiff(s)

YS

C 1 s I
/

| ”wl')efendant(s)

gy W T
oo

CASE NO: ’2) MR = V

111111

0 YES
0O NO

1 PLAINTIEF JUDGE

| PRESENT

A /vjﬂf S v

PLAINTII‘F
ATTORNEY

0 YES
{1 NO

i DEFENDANT
it PRESENT

T A

DEFENDANT
ATTORNEY

THE COURT BEING ADVISED IN THE PREMISES:

IT IS ORDERED:

On Motion of I
| that this cause is continued 1o .
| TIME: am. pm. ROOM:
B JUDGE:
{0

— MIUST APPEAR FOR:

i O Proof of Damages
§ [ Bench Trial on
a.m/p.m. Room

o, B Will County Court House
03 Will County Court Annex
O Jury Trial the weekof .20 at
9:00 a.m. with Trial Status on ____ ey
20 at 9:00 a.m, Room _ {WiHl County
Court Annex).
e clerk of .
send a copy of this order to_On | |
Other: On §l>n At = W ANY-DeN

Ref odministretiye /év

s —

. 1sd1recled 1o
~ Per+leg
fe, A

.H}:”éF (eou (Y ‘(\jt&(ﬁs e "(Q}/o/“h;‘;ﬂp

[T 15 ORDERED:

{ Dismissed without Prejudice

0 Dismissed with Prejudice

L] Dismissed for Want of Prosecution
O Alias Summon(s) to Issue

LI Citation to Tssue

U JUDGMENT to enter:
(3 By Default
(J Upon Trial or Hearing
U Defendant Having Admitted Liability

infavorof

and against

in the amount of $
fees of § R
{J Miscellancous Order:

plus attorneys’

| fhe City oF Solet AfCirmed.

Attomey or Party, if not represented by Attorney
Name
ARDC #
Firm Name
Attorney for
Address

City & Zip Code
Telephone
E-mail

ANDREA LYNN CHASTEEN, CLERK OF TH]: CiRCUIf COURT OFWILL COUNTY .
' ' 33A (Revised 11/16)

e i g o e e e e

W]lite Court  Yellow — Plaintiff Pink - Defendant

sOEAPRsS d-feamds Shanchlboniicn - 7/12/2023 5:26 PM

Dated:

fif = ’ZJ/-_;O 2

Entered: iﬂi

J udge
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Andrea Lynn Chasteen

Will County Circuit Clerk

This form is approved by the lilinois Supreme Court and is required to be accepted in all lllinois Appé|&e Sediginl Circuit Court
Efectromricaly Filed
Instructionsv__| [] THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPOSITION 501 MRDO1450

Check the box to the UNDER RULE 311(a). Filed Date: 12/3/2021

right if your case Envelope: 15818800
involves parental C

respoqsibi lfty or
parenting time APPEAL TO THE APPELLATE

(custody/visitation

rights) or relocation of COURT OF ILLINOIS

a child. THIRD [=] pistrict
Just below "Appeal to from the Circuit Court of

the Appellate Court of Wil

Illinois," enter the E County
number of the
appellate district that
will hear the appeal
and the county of the
trial court. Inre

l( the case name in_the
trial court began with ROBERT COMMACHO JR., JAMES A. JONES,

“] " (i 1 ;
et BRUCE D. OLIVER, DAVID B. SPEER, JORGE URBINA Trial Court Case No.:

“In re Marmiage of
Jones™), enter that 21MR1420

name. Below that, ] .
Rt the fikes i i Plaintiffs/Petitioners (First, middle, last names)

parties in the trial Appellants [ ] Appellees Honorable

court, and check the John C. Anderson
correct boxes to show
which party is filing V.
the appeal
{-appeliais CITY OF JOLIET, an lllinois Municipal Corporation
which party is P P
responding to the
appeal (“appellec™). Supreme Court Rule:

To the far right, enter Defendants/Respondents (First, middle, last names)
the trial court case
number, the trial [0 Appellants Appelices
judge's name, and the
Supreme Court Rule
that allows the
appellate court to hear
the appeal.

Judge, Presiding

NOTICE OF APPEAL

In 1, check the type of 1. Type of Appeal:
:ppeﬂ' o Appeal

or more intormation
v S 5 5 O Interlocutory Appeal
appeal, see How fo File [J Joining Prior Appeal
a Notice of Appeal, [] Separate Appeal

[J Cross Appeal

Inz,h list the Eame 3; 2. Name of Each Person Appealing:
each person filing Name: ROBERT COMMACHO JR.
appeal :““ ‘tih“k ”}:" " First Middie Last
proper box for eac
person | Plaintiff-Appellant [] Petitioner-Appeliant

OR

[] Defendant-Appellant ] Respondent-Appellant
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#2 Additional Names of Each Person Appealing:

Name: BRUCE D. OLIVER

X Plaintiff-Appeliant
Name: DAVID B. SPEER
X Plaintiff-Appellant
Name: JORGE URBINA

X Plaintiff-Appellant
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Namea: JAMES A JONES

First Middle Last
Plaintifi-Appeliant [ ] Petitioner-Appeliant
OR *
[ Defendant-Appellant ™ Respondent-Appellant
In 3, identify every 3. List the date of every order or judgment you want to appeal
arder or judgment vou
want to appeal by 11/24/2021
hsting the date the @wial Date
court entered i,

Date

Date

4. State your relief:

in 4, state what you ¥ reverse the trial court's judgment {change the judgment in favor of the other parly infc &
want the appellite judgment in your favory and 7 send the case back {o the trial court for any hearings
court fo do. You may : ;

check ss many boxes that are sfill required;

a5 apply. [] vacate the trial court's judgment (erase the judgmaent in favor of the other party)

and [ 1 send ihe case back o the trial court for a new hearing and a new judgment;
[ 1 change the trial court's judgment to say:

1 order the trial court to:

{71 other

and grant any other refief that the court finds appropriate.

If you are compieting fsf Frank F. Andreanc 58 M. Chicago Steet, Ste. 509
this formona Your Signature Street Address

computer, sign your
name by ryping it IF

o are somplating i Frank P. Andreano, Attorney Joliet, lllineis 80432

by hand, sign by hand Your Name City, State, ZIF

and print your

pame, Fill in your Frank@iltrials.com {815) 242-2000 06202756

address, felephone Email Telephone Attorney # (if anyj
aumber, and email ;

address, if you have
one,

Additional Ap| Sitant Signature

All appeilams must |7 '_f O S g el
sign tiis form. Have | ™% Signature Streef Address
cach additional Mw"’j

appeliant sign the form
here and enter their
cOmpitie name, Name Chy, State, ZiP
address, telephone
nuinber, aod email
address, if they have
one.

Email Telephone Attorney # (if any)

GETTING COURT BDOCUMENTS BY EMAIL: You shouid use an email sceount that vou do nor share with anyone eise and that you check
every dav. If vou do not chieck your email every day. vou may miss important informatien, notice vf vourt dates, or documents rom other parties.
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In Ia, enter the name,
mailing address, and
email address of the
party or lawyer to
whom you sent the
document.

In 1b, check the box to
show how you sent the
document, and fill in
any other information
required on the blank
 lines.

In 1b, check the box to
show how you are
sending the document.

CAUTION: If you and
the person you are
sending the document
to have an email
address, you must use
one of the first two
options. Otherwise,
you may use one of the
other options.

In ¢, fill in the date and
time that you sent the
document.

In 2, if you sent the
document to more
than 1 party or lawyer,
fillin a, b, and ¢.
Otherwise leave 2

blank.
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PROOF OF SERVICE (You must serve the other party and compiete this section)

1. | sent this document:

a. To
Name: CITY OF JOLIET, an lllinois Municipal Corporation
First Middle Last
Address: 150 W. Jefferson Street, Joliet, lllinois 60432
Street, Apt # City State ZiP
Email address: legal@joliet.gov
b. By:
[J An approved electronic filing service provider (EFSP) -
[C1 Email (not through an EFSP)
Only use one of the methods below if you do not have an email address, or the person you are
sending the document to does not have an email address.
[ Personal hand delivery to:
[J The party
[J The party's family member who is 13 or older, at the party's residence
[J The party's lawyer
[J The party's lawyer's office
Mail or third-party carrier
c. On: 12/3/2021
Date
At 3:00 0 am. p.m.
Time
2. | sent this document:
a. To:
Name:
First Middie Last
Address:
Street, Apt # City State zZiP
Email address:
b. By:
[CJ An approved electronic filing service provider (EFSP)
[0 Email (not through an EFSP)
Only use one of the methods below if you do not have an email address, or the person you are
sending the document to does not have an email address.
[] Personal hand delivery to:
[] The party
[] The party's family member who is 13 or older, at the party's residence
[J The party's lawyer
[J The party's lawyer's office
[] Mail or third-party carrier
c. On:
Date
At: 0 am. [ pm
Time
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In 3, if you sent the 3. |sentthis document:
document to more k.han a  To
b oparty or lawyer, i1
ina, b ande. Name:
Otherwise leave 2 First Midtite Last
blank. ) Address:
Street, Apt # Cily Stafe ZiP

Email address:.

b, By
[} An approved electronic filing service provider (EFSP)

1 Emall fnot through an EFSP)
Only use one of the methods befow ff you do not have an emall address, or the person yow are
sending the document to dogs not have an emall address.

[] Personal hand delivery to:
[7] The party
7] The party's family member who is 13 or older, at the party's residence
[T The party’s lawyer
[ The party's lawver's office
[] Mail or third-party carrier

c. Om
Date
At _ (] am [ pm

Time
Under the Code of i certify that everything in the Proof of Service is true and correct. | understand that making
Icil:‘l‘l; ir(;c';?}:;1b 13a a false statement on this form is perjury and has penaities provided by law
making a statement under 735 ILCS 5/4-109.
an this form that you ¥ -
know to be false is ’ ; i
perjury, a Class 3 S 4
Felony. /5 e Ty
H you are completing WW
this form on a
computer; sign your Frank P. Andreanc 06202756
name by typing it. 1 Print Your Name Atforney ¥ (i any)
wOou are completing i
by hased, sign by hand
and print your name,
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FILED

2021 DEC 21 AH1Y: 1S
ANDREANO LAWPC sk cinouit CoutT

7/&%/ ﬁ & L.COUNTYLLINGES

ATTORNEYS - ADVOCATES - COUNSELORS AT LAW
58 NORTH CHICAGO STREET, SUITE 509, JOLIET, IL 60432
TELEPHONE 815-242-2000 WEB ADDRESS WWW.ANDREANOLAW.COM

December 15, 2021

Hon. Andrea L. Chasteen
Clerk of the Circuit Court

- Attn. Appeals Division
100 West Jefferson St.
Joliet, IL 60432

‘Re: " Robert Camacho, Jr., et al. v. City of Joliet, a Municipal Corpor&tion
Will County Case No. 2021 MR 1420 _

Dear Madam Clerk,

I have filed a notice of appeal in the above referenced matter on behalf of the
Plaintiffs, Robert Commach, Jr., James A. Jones, Bruce D. Oliver, David B. Speer and
Jorge Urbina. I kindly request that you prepare and transmit the record in this cause. I
agree to pay any fee associated with this request, and I will submit any deposit or
advance payment your office may require.

If you have any questions, please do not hesitate to contact me at your earliest

convenience.
Very truly yours,
ANDREANO KAW PC -
FPA/Kz
13 rRE el 14 54 22 W i CH : .
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This form is approved by the illinois Supreme Court and is required to be accepted in all lilinois Appefl@Regurigin Chasteen
Wil-County-Cirenit-Glerk
Instructions v [] THIS APPEAL INVOLVES A MATTER SUBJECT TO EXPEDITED DISPO&HRSLAUNRERrcuit Court

e e .
invelves parental Fited Date: 12/21/2021 3.04|PM
tesponsibility or Appellate Case No.: 3-21-0591 Envelope: 160349683
parenting time ' Clerk: BSM
(custody/visitation

rights) or relocation of

sl APPEAL TO THE APPELLATE
Ener the appellate COURT OF ILLINOIS,

court ease munber if
you have it.

In the space below Third

"Appeal fo the
Appellate Court of FROM THE CIRCUIT COURT OF

Tiinois." enter the Will County
munber of the
appellate distzict
where you are filing
the appeal and the
county of the trial
coutt. Inre

If the case name in the |
trial court began with
"In re" {for example, Plaintiffs/Petitioners (First, middle, iast names):

"In re Marriage of ) )
Jones™), enter that Appefiant [] Appeitee Trial Court Case No.:

Shivase, T6the oase ROBERT CAMACHO, JR., JAMES A. JONES, 21MR1420

name did not begin BRUCE D. OLIVER, DAVID B. SPEER, JORGE URBINA
with "In re," enter the
names of the parties as |
they appeared in the Henorable
tria} court documents.
Below each party

name, check either .
Appellant if the party Judge, Presiding

filed the appeal or
Appellee if the party Defendants/Respondents (First, middie, last names):

is I‘eﬂ;{’mﬁﬂg to the [] Appeliant Appelice
appeai. 3 i ik <
R CITY OF JOLIET, an ltincis Municipal Corporation

[ *] District

V. John C. Anderson

To the far right, enter
the trial court case
number and frial
judge's name.

In 1, enter your mame, REQUEST FOR PREPARATION OF RECORD ON APPEAL

f;p“ﬁ:ﬁ’::‘;g‘: 1. Notice is hereby given 1o the trial court cterk that:
appeal, you need to RC?B__ERT CAMACHO, JR. _.__ —
make sure the trial First Middle Last
court clerk has them requests the preparation of the Record on Appeal in the above case.

before the record is . . . L
M—— — 2. Irequest that the trial court clerk prepare the Record on Appeal in accordance with lllingis

read How to Order the Supreme Court Rule 321. | request that the Record on Appeal include all documents fited, all
Record on Appeal. iudgments and orders entered, all documentary exhibits entered af trial, and all Reports of

gi}sibfi:'}:;]e:;?pieting proceedings prepared in accordance with lllinois Supreme Court Rule 323.

computer, sign your Js/ Frank P. Andreano 58 N. Chicago Street, Suite 509

name by typing it. If Your Signature Street Address
vou are completing it
by hand, sign by hand Frank P. Andreanc Joliet, IL 60432

and prini vour nsne. Pririt Your Name Citv. State. ZIP
Enter vour complete

current address, Frank@iltrials.com {815) 242-2000

telephone number, and Email Telephore

email, if you have one. 06202756 :
Attorney # (if any)
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STATE OF ILLINOIS
THIRD DISTRICT APPELLATE COURT

1004 Columbus Street
Ottawa, lllinois 61350
AC3@IllinoisCourts.gov

Matthew G. Butler
Clerk of the Court
815-434-5050

December 28, 2021

Franklin Patrick Andreano
Andreano Law PC

58 N. Chicago Street, Suite 509
Joliet, IL 60432

RE: Cammacho Jr., Robert, et al., v. City of Joliet
General No.: 3-21-0591
County: Will County
Trial Court No: 21MR 1420

The Docketing Statement in the above cause has been filed. The Court has entered an order setting
forth the following due dates.

Report of Proceedings, Bystander’s Report, or Agreed Statement of Facts 01/21/2022
due to be filed in the Trial Court (S. Ct. R. 323):

Record on Appeal due in the Appellate Court (S. Ct. Rs. 325, 326): 02/04/2022

The parties will be notified of remaining due dates upon the filing of the Record on Appeal.

All persons involved in appellate work are properly concerned with the expeditious handling of
appeals. Since there appears to be no reason this appeal cannot proceed according to the rules,
the Court asks that you adhere to the timetable set forth in the above schedule. Extensions are not
favored. Your cooperation is greatly appreciated.

VL c>—

Matthew G. Butler
Clerk of the Appellate Court

c: Ms. Jennifer L. Danley
Linda Rousonelos
Todd Charles Lenzie
Will County Circuit Court
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STATE OF ILLINOIS
TWELFTH JUDICIAL CIRCUIT COURT
WILL COUNTY, ILLINOIS

Case: 2021MR001420 Status: Case On Appeal Opened: 05/13/2021
Title: ROBERT CAMMACHO ]JR vs. JOLIET CITY OF
Type: niSoDLWANEOUS - gjle:  Certified Mailing Full Amount  Closed:  11/24/2021
DOCKET
Event Date(s): *ALL
Sort Dates: Ascending
Show Entries: *ALL
Events: *ALL
Ordering Judge(s): *ALL
Clerk(s): *ALL
Event Date
Receipt No. Image Docket Entry
05/13/2021 D Summons Returned
052937643-01
05/13/2021 CERTIFIED MAILING FULL AMOUNT
052938364-01
05/13/2021 REVIEW OF ADMINISTRATIVE PROCEEDINGS
052938365-01
05/13/2021 [j COMPLAINT

052938366-01

Case Management - Tuesday, August 31, 2021 @ 9:00am, Courtroom A236, Judge CIVIL NON-

JURY

05/13/2021 [j EXHIBIT(S)

052938366-02

05/13/2021 D SUMMONS ISSUED

052938366-03

06/02/2021 [j Certificate

052937643-02

06/02/2021 [j Receipt

052937643-03

07/06/2021 [j NOTICE OF FILING

053083978-01

07/06/2021 D APPEARANCE - NO FEE

053083978-02

07/06/2021 @ ANSWER/RESPONSE TO COMPLAINT/PETITION

053083978-03

07/06/2021 @ TRANSCRIPT

053083978-04

07/06/2021 @ TRANSCRIPT

053083978-05

07/06/2021 D TRANSCRIPT

053083978-06

08/31/2021 DV - Status

053332740-01 Plaintiff present by Attorney, Frank Andreano. Defendant present by Attorney, Todd Lenzie. Cause
comes on for initial case management. Matter is set for hearing. Order to be submitted
electronically.
Hearing - Friday, November 12, 2021 @ 9:30am, Courtroom A236, Judge CIVIL NON-JURY
Judge: ANDERSON JOHN C Reporter: ELECTRONIC RECORDING Clerk: KLA

09/01/2021 Order FROM 8/31/21 PROCEEDINGS, RECEIVED THIS DATE.

053334943-01

10/05/2021 [j NOTICE OF FILING

053523930-01

2021MR001420 Page 1 of 2

Created - Monday, January 31, 2022 @ 11:04am by DSMN
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Event Date

Receipt No.

10/05/2021
053523930-02

10/05/2021
053523930-03

10/18/2021
053510625-01

10/18/2021
053510625-02

11/12/2021
053624471-01

11/12/2021
053631278-01

11/24/2021
053679315-01

11/24/2021
053679315-02

11/24/2021
053679315-03

12/03/2021
053748919-01

12/21/2021
053768929-01

12/21/2021
053773947-01

12/30/2021
053797823-01

2021MR001420

Image

() (%) (D) ()

(= (D

() (%) (D) ()
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STATE OF ILLINOIS
TWELFTH JUDICIAL CIRCUIT COURT
WILL COUNTY, ILLINOIS

Docket Entry
MEMORANDUM
EXHIBIT(S)
NOTICE OF FILING
RESPONSE
DV - Status

Plaintiff present by Attorney, Frank Andreano. Defendant present by Attorney, Todd Lenzie. Cause
comes on for hearing. Matter is taken under advisement. Court to issue ruling by mail.

CANCELLED - Status - Monday, January 24, 2022 @ 9:00am, Courtroom A236, Judge CIVIL NON-
JURY
Judge: ANDERSON JOHN C Reporter: ELECTRONIC RECORDING Clerk: KLA

ORDER

DV - Status
Matter comes on for decision, having been taken under advisement. The court finds that the City of
Joliet's decision is affirmed. Parties notified via email.

Judge: ANDERSON JOHN C Reporter: NO COURT REPORTER Clerk: KLA
Order

File is Closed / Dismissed

NOTICE OF APPEAL FILED

Request FOR PREPARATION OF THE RECORD ON APPEAL
REQUEST FOR PREPARATION OF RECORD ON APPEAL

Report of Proceedings 11/12/21 PREPARD BY STEVE VITHOULKAS

Page 2 of 2

Created - Monday, January 31, 2022 @ 11:04am by DSMN
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Digitally signed by
Reporter of
% Decisions
. . % Reason: | attest to
Illinois Official Reports £& « k the accuracy and
% AL, ZF integrity of this
.m&‘%” 7 document
i
DI Date: 2023.04.21
11:09:06 -05'00’

Appellate Court

Cammacho v. City of Joliet, 2022 IL App (3d) 210591

Appellate Court
Caption

District & No.

Rule 23 order filed
Motion to

publish allowed
Opinion filed

Decision Under
Review

Judgment

Counsel on
Appeal

ROBERT CAMMACHO JR., JAMES A. JONES, BRUCE D.
OLIVER, DAVID B. SPEER, and JORGE URBINA, Plaintiffs-
Appellants, v. THE CITY OF JOLIET, Defendant-Appellee.

Third District
No. 3-21-0591

November 15, 2022

December 2, 2022
December 2, 2022

Appeal from the Circuit Court of Will County, No. 21-MR-1420; the
Hon. John C. Anderson, Judge, presiding.

Reversed.

Frank P. Andreano and Eric A. Cobb, of Andreano Law PC, of Joliet,
for appellants.

Todd C. Lenzie, of Joliet, for appellee.
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Panel JUSTICE PETERSON delivered the judgment of the court, with
opinion.
Justices Daugherity and Hettel concurred in the judgment and opinion.

OPINION

191 Plaintiffs, Robert Cammacho Jr., James A. Jones, Bruce D. Oliver, David B. Speer, and
Jorge Urbina, were cited for violating the defendant City of Joliet’s ordinance, which imposed
weight limits for vehicles on designated roads. The citations were adjudicated through the
City’s administrative process. The administrative hearing officer imposed fines against
plaintiffs. The trial court affirmed the decision of an administrative officer. Plaintiffs appeal,
contending that the City lacked jurisdiction to administratively adjudicate the violations in
question. We reverse.

12 I. BACKGROUND

q3 The City enacted ordinance 19-21, which provides: “[u]nless authorized in this division, it
is unlawful to operate any vehicle in excess of twenty-four thousand (24,000) pounds (twelve
(12) tons), or any vehicle with a gross vehicle weight rating greater than twenty-four thousand
(24,000) pounds (12 tons), on any non-designated city road.” Joliet Code of Ordinances § 19-
21 (amended Dec. 17, 2019). The City enforced this ordinance through a system of
administrative adjudication.

14 Plaintiffs are commercial truck drivers who drove semitruck trailers on the City’s roadways
in violation of the posted weight limit. The administrative hearing officer found plaintiffs liable
for the violations and imposed a fine against each individual plaintiff.

195 Plaintiffs filed a complaint for administrative review in the trial court. Plaintiffs argued that
the City lacked jurisdiction to adjudicate administrative compliance tickets for overweight
offenses. Plaintiffs contended that the violations at issue were not subject to administrative
adjudication under the Illinois Municipal Code. 65 ILCS 5/1-2.1-2 (West 2020). The trial court
affirmed the administrative hearing officer’s decision. Plaintiffs appeal.

16 II. ANALYSIS

97 On appeal, plaintiffs contend that the trial court erred in affirming the decision of the
administrative hearing officer. The facts are undisputed, and the issue presented is a question
of law. Our review is de novo. Griffin v. Village of New Lenox Police Pension Fund, 2021 IL
App (3d) 190557, 9 19.

98 Plaintiffs contend that the City lacked jurisdiction to administratively adjudicate violations
of its overweight vehicle ordinance. Plaintiffs contend that the Illinois Municipal Code does
not authorize the City to administratively adjudicate violations of the overweight ordinance.

99 As a home rule unit, the City “possess[es] the same powers as the state government, except
where such powers are limited by the General Assembly.” Johnson v. Halloran, 194 1. 2d
493, 496-97 (2000). The City “may exercise and perform concurrently with the State any
power or function of a home rule unit to the extent that the General Assembly by law does not
specifically limit the concurrent exercise or specifically declare the State’s exercise to be

-2
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exclusive.” Ill. Const. 1970, art. VII, § 6(i). Section 1-2.1-2 of the Illinois Municipal Code
authorizes systems of administrative adjudication of local code violations within the home rule
authority of municipalities (65 ILCS 5/1-2.1-2 (West 2020)). See, e.g., Catom Trucking, Inc.
v. City of Chicago, 2011 IL App (1st) 101146, § 18. That power is not unlimited. Section 1-
2.1-2 limits that authority by providing:
“Any municipality may provide by ordinance for a system of administrative
adjudication of municipal code violations to the extent permitted by the Illinois
Constitution. A ‘system of administrative adjudication’ means the adjudication of any
violation of a municipal ordinance, except for (i) proceedings not within the statutory
or the home rule authority of municipalities; and (ii) any offense under the Illinois
Vehicle Code [(65 ILCS 5/1-100 et seq. (West 2008))] or a similar offense that is a
traffic regulation governing the movement of vehicles and except for any reportable
offense under Section 6-204 of the lilinois Vehicle Code [(65 ILCS 5/6-204 (West
2008))].” 65 ILCS 5/1-2.1-2 (West 2020).

At issue here is subsection (ii). It creates an exception to the general authority that a
municipality has to create a system of administrative adjudication. It prohibits a municipality
from creating an administrative adjudication system for “any offense under the Illinois Vehicle
Code or a similar offense that is a traffic regulation governing the movement of vehicles and
except for any reportable offense under Section 6-204 of the Illinois Vehicle Code.” Id. The
parties dispute whether subsection (ii) creates one or two exceptions for the types of offenses
a municipality is prohibited from adjudicating administratively.

910 The First District considered this question and found that subsection (ii) creates two
exceptions. See Catom, 2011 IL App (Ist) 101146, Y 15-16. Catom involves similar facts to
this case. There, the City of Chicago passed an ordinance requiring a special permit for
overweight vehicles to be “operated or moved upon” any street or highway. (Internal quotation
marks omitted.) /d. 9 18. The court in Catom determined that the proper reading of subsection
(ii) is that it excludes “any offense under the Illinois Vehicle Code or a similar offense that is
a traffic regulation governing the movement of vehicles,” as well as “any reportable offense
under Section 6-204 of the Illinois Vehicle Code.” (Internal quotation marks omitted.) /d. { 16.
Construing the statutory language as a whole, the court concluded that subsection (ii)
recognized that not every violation of the Vehicle Code or similar regulation governing the
movement of vehicles is a reportable offense. /d. We agree with Catom and adopt its reasoning.

911 In reaching this conclusion, we reject the City’s argument that we should not follow Catom.
The City maintains that Catom ignored the significance of the word “and” in subsection (ii).
According to the City, the proper reading of subsection (ii) is that it may provide for
administrative adjudication except for reportable offenses that are traffic regulations governing
the movement of vehicles. In other words, the City contends that subsection (ii) contains only
one exception. We are not persuaded. Catom rejected this same argument. It found that such
an interpretation rendered “superfluous the words ‘except for any’ in [the] last sentence of
subsection (ii).” Id. §15. The court reasoned that if the legislature intended for that
interpretation, it “could have stated ‘any offense under the Illinois Vehicle Code or a similar
offense that is a traffic regulation governing the movement of vehicles and *** reportable ***
under Section 6-204 of the Illinois Vehicle Code.’ ” Id. (quoting 65 ILCS 5/1-2.1-2(ii) (West
2008)). Since the legislature did not write subsection (ii) in that form, the court rejected the
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City’s argument. We agree with Catom and will not depart from its interpretation of subsection
(ii).

912 Having found that subsection (ii) creates two exceptions, we must consider whether the
City’s overweight vehicle ordinance falls within one of the two exceptions. First, we consider
whether the overweight ordinance governs “any offense under the Illinois Vehicle Code or a
similar offense that is a traffic regulation governing the movement of vehicles.” 65 ILCS 5/1-
2.1-2(ii) (West 2020). There is no dispute that the Illinois Vehicle Code prohibits the
movement of overweight vehicles. 625 ILCS 5/15-111 (West 2020). Therefore, we must
determine whether the City’s overweight vehicle ordinance is a “traffic regulation governing
the movement of vehicles.” Upon review, we find the City’s overweight vehicle ordinance
governs the movement of vehicles. Consequently, the City lacked jurisdiction to
administratively adjudicate violations of this ordinance. We need not consider whether
violations of the ordinance are reportable offenses.

913 Catom considered this same question. There, the City of Chicago argued that the
overweight restrictions did not regulate the movement of vehicles. Instead, Chicago argued
that the ordinance only prohibited the operation (not movement) of overweight vehicles. The
court rejected this argument. First, it noted that the language of the ordinance regulated whether
overweight vehicles could be “operated or moved upon” the streets. (Emphasis in original and
internal quotation marks omitted.) Catom, 2011 IL App (Ist) 101145, ] 18. Chicago’s
municipal code also defined violations of the weight limits as “traffic violations.” /d, Further,
the violations at issue in Catom did not involve parking or standing violations. Plaintiff, like
those in this case, was cited while driving its overweight vehicles. The court concluded that
Chicago’s overweight vehicle restrictions governed the movement of vehicles. Therefore, the
court held that the alleged violations could not be administratively adjudicated.

114 We agree with Catom and conclude that the overweight vehicle ordinance in this case
cannot be administratively adjudicated. The ordinance restricts the movement of vehicles by
regulating the weight limits on the City’s streets. It necessarily governs the movement of
vehicles by placing restrictions on which of those roads certain vehicles may travel.
Consequently, the administrative hearing officer lacked jurisdiction to adjudicate the
violations, and the trial court erred in affirming the administrative hearing officer’s decision.
We reverse the trial court’s judgment.

915 In reaching this conclusion, we reject the City’s attempt to distinguish the facts of this case
from Catom. The City notes that the ordinance in this case does not include the term “moved
upon,” whereas the ordinance in Catom did. The City argues that the ordinance does not
regulate the movement of vehicles since it does not employ the words “moved upon.” In
addition, the City distinguishes Catom by noting that the Chicago code defined violations as
traffic violations and the City’s code does not. In the City’s view, the overweight restriction
concerns the condition of the vehicle, not the movement of the vehicle.

q16 These distinctions do not change the result. Here, the City also passed an ordinance creating
specific truck routes. See Joliet Code of Ordinances § 19, div. 2 (adopted Dec. 1, 2015). The
City empowered local police to require any person “driving or in control of any vehicle not
proceeding over a truck route or street over which truck fraffic is permitted to proceed to any
public or private scale available for the purpose of weighing and determining whether this
division has been complied with.” (Emphases added.) Joliet Code of Ordinances § 19-17
(adopted Dec. 1, 2015). The designated routes restrict where drivers may travel in their
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vehicles. Plaintiffs were not cited while their vehicles were parked or standing. Plaintiffs were
issued violations for driving their overweight vehicles on restricted roads. Accordingly, the
overweight vehicle ordinance governs the movement of vehicles.

917 I1I. CONCLUSION
918 For the foregoing reasons, we reverse the judgment of the circuit court of Will County.
119 Reversed.
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