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ORDER

11 Held: We affirm the postconviction court’s denial of defendant’s postconviction petition
following a third-stage evidentiary hearing.

12 Defendant, Thurman Buckley, was charged, inter alia, with first-degree murder. At
Buckley’s jury trial, the State’s primary evidence placing him at the scene of the crime was
testimony from Christopher Coleman. The jury found Buckley guilty of first-degree murder, and
the trial court subsequently sentenced him to 40 years’ imprisonment. After an unsuccessful direct

appeal, Buckley filed a postconviction petition pursuant to the Post-Conviction Hearing Act (Act)
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(725 ILCS 5/122-1 et seq. (West 2022)). Ultimately, Buckley received an evidentiary hearing on
his claim of actual innocence based on Coleman recanting his trial testimony. Following the
evidentiary hearing, the postconviction court denied Buckley’s petition because it did not find
Coleman credible and therefore determined that Coleman’s recantation probably would not have
led to a different result on retrial. Buckley now appeals the court’s denial of his petition, contending

that its determination was manifestly erroneous. For the reasons that follow, we affirm.

13 I. BACKGROUND

14 A. Underlying Proceedings

5  The State charged Buckley, Lashon Smith, Bruce Forrest, Stanley Douglas, and Vincent

Taylor with first-degree murder of Montrell Thomas and attempted murder of Coleman. Buckley

and Taylor’s case proceeded to a simultaneous jury trial before separate juries.

16 At Buckley’s jury trial, the State’s evidence showed that, at approximately 10:30 p.m. on
July 14, 1997, Chicago Police Officer Rene Ford responded to a call of shots fired near the
intersection of 61st Street and Marshfield Avenue in Chicago. When Officer Ford arrived at the
scene, she observed Thomas lying on the sidewalk bleeding from gunshot wounds. Officer Ford
asked Thomas who shot him, and Thomas responded, “Trigger, DaDa and them.” Thomas later

died from his gunshot wounds.

17  Coleman testified that he was a member of the Gangster Disciples street gang, and, in July
1997, his gang was at “war” with the Black Disciples street gang. Shortly after 10 p.m. on July 14,
1997, Coleman and Thomas, who was also a member of the Gangster Disciples, left a gathering
and walked near each other toward the intersection of 61st Street and Marshfield Avenue. Thomas
stayed there while Coleman continued walking, eventually stopping to chat with some girls for

several minutes. Coleman left and began walking again when he heard several gunshots. Shortly
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after the gunshots rang out, Coleman observed Smith, whom he knew as “Trigger,” Forrest, whom
he knew as “DaDa,” Buckley, Douglas and Taylor running through a vacant lot, all with firearms.
As Coleman attempted to run away, Smith caught up to him and pointed a firearm at his head.
Coleman heard someone say, “that’s Slick,” which was his nickname, “kill his a** t00.” Smith
pulled the trigger, but the firearm jammed, allowing Coleman to escape. Two days later, Coleman

went to the police station, viewed a photo array and identified Buckley as one of the offenders.

18  Three months later, Chicago police officers encountered Buckley and attempted to arrest
him. Buckley ran from the officers, but ultimately, they arrested him. Officers transported Buckley
to the police station, where he was photographed. At trial, Coleman identified that photograph of
Buckley. Coleman testified that, in the photograph, Buckley had a six-pointed star tattoo on his
chest with the number “3” in parenthesis over the star. According to Coleman, this signified

membership in the Black Disciples.

19  The defense presented Yasheika and Quinn Cribbs, Buckley’s cousin and uncle,
respectively. Yasheika testified that she was in her bedroom when she heard gunshots at around
10:30 p.m. on July 14, 1997. After hearing them, she immediately ran into her kitchen where she
observed Buckley ironing a pair of pants. Quinn testified that he was in his kitchen along with
Buckley when Yasheika ran into the kitchen alerting them that there was a shooting occurring
outside. Buckley did not testify. Following closing arguments, the jury found Buckley guilty of
the first-degree murder of Thomas, but not guilty of the attempted murder of Coleman. The trial

court subsequently sentenced Buckley to 40 years’ imprisonment, and he appealed.

10 Ondirect appeal, Buckley contended that the State presented insufficient evidence to prove

him guilty of first-degree murder and that the trial court committed multiple errors during the trial.
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This court rejected Buckley’s contentions and affirmed his conviction. People v. Buckley, No. 1-

00-3875 (2002) (unpublished summary order under Supreme Court Rule 23).
111 B. Initial Postconviction Proceedings

12 In 2003, Buckley filed a pro se postconviction petition under the Act (725 ILCS 5/122-1
et seq. (West 2002)), raising multiple claims of ineffective assistance of trial counsel. The
postconviction court advanced his petition to second-stage proceedings and appointed counsel to
represent him. Through counsel, Buckley filed a supplemental petition in which he claimed that
the State obtained his conviction through the use of perjured testimony from Coleman. Buckley
attached an affidavit from Coleman to the supplemental petition, in which Coleman averred that
he falsely accused Buckley of participating in the shooting and did not see him on the night of the
shooting. Coleman explained that he implicated Buckley because he disapproved of his sister
having a romantic relationship with Buckley. On the State’s motion, the postconviction court
dismissed Buckley’s petitions, and he appealed.

13 On appeal, Buckley contended that the postconviction court erred in dismissing his
petitions where Coleman’s affidavit constituted newly discovered evidence to support a claim of
actual innocence. However, this court found that neither in Buckley’s pro se petition nor his
supplemental petition did he raise a claim of actual innocence based on newly discovered evidence.
As such, we found an actual innocence claim forfeited because it was raised for the first time on
appeal. As for Buckley’s perjury claim, this court found that he failed to show that the State knew
Coleman had allegedly testified falsely and therefore, we affirmed the postconviction court’s
dismissal. See People v. Buckley, No. 1-06-2479 (2008) (unpublished summary order under
Supreme Court Rule 23). Buckley subsequently filed a petition for leave to appeal to our supreme

court, which denied leave. In denying leave, however, the court issued a supervisory order
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directing this court to vacate our order affirming the postconviction court’s dismissal and to
remand the matter back to the postconviction court with directions to allow Buckley to refile and
refashion his postconviction petition to include a claim of actual innocence based on newly

discovered evidence. See People v. Buckley, No. 107351 (lll. Nov. 26, 2008) (supervisory order).

114 In October 2010, postconviction counsel filed a certificate pursuant to Illinois Supreme
Court Rule 651(c) (eff. July 1, 2017) and an amended petition. In the amended petition, Buckley
raised a claim of actual innocence based on Coleman’s affidavit. The State again moved to dismiss
the amended petition, and the postconviction court dismissed it. Buckley appealed, and on appeal,
this court concluded that Buckley made a substantial showing that Coleman’s affidavit constituted
newly discovered evidence, was material, not cumulative, and was of such a conclusive nature that
it would probably change the result on retrial. As a result, this court reversed the postconviction
court’s dismissal and remanded the matter for a third-stage evidentiary hearing. See People v.

Buckley, 2013 IL App (1st) 111710-U.
115 C. Postconviction Evidentiary Hearing

16 In August 2023, the postconviction court held a third-stage evidentiary hearing on
Buckley’s amended petition. Coleman testified that he knew Buckley from the neighborhood,
describing him as the brother of his best friend and as being romantically involved with his sister.
On the night of July 14, 1997, Coleman heard gunshots and observed people running from the
location of those gunshots, but denied that Buckley was one of them. Coleman did observe
Douglas, Smith and Taylor. Coleman himself ran, but he eventually collapsed. When he regained

consciousness, the first person he observed was Buckley, who was actually trying to help him.

Because of this, Coleman “lied,” “overreacted,” “jumped to conclusions,” and “blamed” Buckley

for shooting Thomas. Coleman explained that he originally implicated Buckley because he was
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“angry” that Buckley was romantically involved with his sister, despite the fact that he and Buckley
were supposed to be friends. In turn, Coleman did not want Buckley around his sister. In 2006,
while in prison, Coleman drafted the affidavit. Although Coleman admitted to crossing paths with
Smith in prison, Coleman explained that he was “sitting in [his] cell thinking,” which caused him
to write the affidavit. During Coleman’s testimony, he read his affidavit into the record and
testified that the contents of his affidavit were the truth. After drafting his affidavit, Coleman
mailed it to Darlene Dyson, a former girlfriend, who gave the affidavit to Buckley’s brother,

Shannon.

117 On cross-examination, Coleman acknowledged testifying at trial against Buckley and
providing incriminating statements to the State about Buckley’s involvement two days after the
shooting. He conceded to signing the statement, but denied that it contained his handwriting.
Coleman also denied that Shannon sent him any money while in prison or asked him to write the
affidavit. Further, Coleman denied writing the affidavit out of fear for Buckley harming his family

and denied telling assistant State’s attorney Cathleen Dewald that the affidavit was actually false.

118 During Coleman’s cross-examination, the State published a video recording of him
speaking to Dewald on May 27, 2014, about Buckley’s case, which the postconviction court later
admitted into evidence. In the video, Coleman, who was at the Danville Correctional Center, stated
that he was taking various medications and felt “woozy.” Nevertheless, Coleman asserted that he
understood the questions being asked of him. Coleman then stated that the affidavit he drafted in
2006 was false. He explained that he drafted it for two reasons. First, Shannon persuaded him to
do so, including by frequently sending him money. Second, Coleman knew Buckley was still
involved in the Black Disciples and a high-ranking member, so Coleman was fearful that Buckley

could harm his family members. Coleman affirmed that his trial testimony was the truth. After
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watching the video, Coleman testified that he did not appear to be himself and explained that he

was under the influence of multiple medications at the time of the video recording.

119 Dewald testified for the State and noted that Coleman agreed to be interviewed on his own
free will, and she made no promises or threats for his participation. Dewald acknowledged that,
during the May 22 interview, Coleman first stated the affidavit was truthful. However, later during
that interview and then five days later, in the video recorded interview, Coleman asserted the
affidavit was not true. Thereafter, on the State’s request, the postconviction court admitted certified
copies of Coleman’s convictions into evidence, which showed that he had previously been
convicted of attempted robbery, robbery, unlawful restraint, possession of a stolen motor vehicle,

and multiple drug-related offenses.

120 Following argument, the postconviction court discussed the standard on an actual
innocence claim, namely whether there was some probability that the new evidence would produce
a different result upon retrial and noted that this was the critical issue involved. It then recounted
the evidence presented and observed that Coleman appeared to be medicated during his video
interview. Regardless, the court found Coleman not credible. According to the court, one reason it
disbelieved Coleman was his explanation for originally implicating Buckley due to Buckley’s
romantic relationship with Coleman’s sister. The court also highlighted that Coleman never
recanted his identification of the four other offenders—Smith, Forrest, Douglas and Taylor. The
court observed that any one of the four could have asserted that Buckley was not involved, but
none of them made such an assertion. In concluding, the court reiterated that it did not “believe
any aspect of [Coleman’s] testimony.” Consequently, the court denied Buckley’s amended

postconviction petition.

21  This appeal follows.
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122 Il. ANALYSIS

123 Buckley contends that the postconviction court erred in denying his amended
postconviction petition following an evidentiary hearing because Coleman’s recantation of his trial
testimony was capable of producing a different result at retrial. As a result, Buckley argues that

we should vacate his first-degree murder conviction and order a new trial.

124 The Act (725 ILCS 5/122-1 et seq. (West 2022)) provides a three-stage process for a
defendant to assert a substantial denial of his federal or state constitutional rights. People v. McCoy,
2026 1L 131565, § 48. During the third stage, the defendant must prove “by a preponderance of
the evidence that there was a substantial violation of a constitutional right during his trial
proceedings.” 1d. § 50. At the third stage, the petition’s allegations and supporting evidence are
not accepted as true. 1d. Rather, the postconviction court becomes the trier of fact, weighing the
evidence and making credibility determinations. 1d. We will not reverse the postconviction court’s
findings of fact or credibility determinations unless they are manifestly erroneous. Id. “Manifest
error is clearly evident, plain, and indisputable.” (Internal quotation marks omitted.) 1d. And thus,
the court’s findings of fact and credibility determinations will not be overturned unless “the

opposite conclusion is clearly evident.” (Internal quotation marks omitted.) Id.

125 Inthis case, the postconviction court was tasked with resolving Buckley’s actual innocence
claim based on the recantation of Coleman. “To succeed on a claim of actual innocence, the
petitioner must present evidence that is (1) newly discovered, (2) material and not cumulative, and
(3) of such a conclusive character it would probably change the result on retrial.” Id. § 54. “New
means the evidence was discovered after trial and could not have been discovered earlier through
the exercise of due diligence.” Id. “Evidence is considered material if it is relevant and probative

of the [defendant’s] innocence.” Id. “Noncumulative means the evidence adds to what was heard
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by the jury.” Id. Finally, “conclusive means the evidence, when considered along with the trial
evidence, would probably lead to a different result.” Id. The final element is the most important to
an actual innocence claim. People v. Robinson, 2020 IL 123849, { 47. For this element, the court
must review the evidence presented at the evidentiary hearing and decide whether such evidence
“places the trial evidence in a different light and undermines the court’s confidence in the judgment
of guilt.” Id. 1 48. The evidence does not need to be dispositive; “[p]robability, not certainty, is the
key as the [postconviction] court in effect predicts what another jury would likely do, considering
all the evidence, both new and old, together.” People v. Coleman, 2013 IL 113307, { 97. “Such
assessment involves credibility determinations that are uniquely appropriate for trial judges to
make, and we will not second-guess such credibility findings.” McCoy, 2026 IL 131565, | 55. If
the court finds all of the elements satisfied, generally, the proper remedy is to vacate the

defendant’s conviction and order a new trial. See Coleman, 2013 IL 113307, § 114.

126 In the instant case, the postconviction court denied Buckley’s actual innocence claim,
explicitly finding that Coleman was not credible. Based on the record, this determination was not
manifestly erroneous. As the court noted, if Coleman’s recantation were truthful, one of the four
other codefendants likely would have said Buckley was not involved, but none of them exculpated
Buckley. Additionally, Coleman’s evidentiary hearing testimony conflicted with his prior
statements identifying Buckley as one of the offenders, including his trial testimony, his
identification from a photo array and his statement to an assistant State’s attorney shortly after the
shooting, all of which undermined the reliability of his recantation. See People v. Sanders, 2016
IL 118123, 1 33 (asserting “that recantation testimony is regarded as inherently unreliable™).

127 In addition, Coleman disavowed his recantation twice, initially at the end of his first

interview with Dewald and again when she video recorded the interview five days later.
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Nevertheless, Buckley attempts to downplay Coleman disavowing his recantation, arguing that
when Coleman did so, he was under the influence of various medications, which he admitted made
him “woozy.” The postconviction court was plainly aware that Coleman had been taking
medication, as the court expressly noted when denying Buckley’s petition. The court was in the
best position to reconcile Coleman’s appearance and statements in the video with its observations
of Coleman while he testified in person. See McCoy, 2026 IL 131565, 1 50. Coleman’s evidentiary
hearing testimony also significantly conflicted with his affidavit. In his affidavit, Coleman averred
that Buckley was never present at the scene of the shooting yet during the evidentiary hearing,
Coleman testified that Buckley was the first person he observed after passing out. According to
Coleman, seeing Buckley immediately after regaining consciousness led to him “jump[ing] to
conclusions” and “blam[ing]” Buckley for shooting Thomas. This internal inconsistency further
supports the court’s determination that Coleman was not credible. See People v. Cunningham,
2026 1L App (1st) 241398-U, 11 36-40 (finding that the postconviction court rightly disbelieved a
recanting witness because “[w]hat [he] offered was far from the kind of clear and credible
testimony that warrants a new trial” and instead, “[w]hat he offered was a self-contradictory

jumble, one that falls apart at the seams with even the slightest pressure”).

128 Although, as a general matter, we do not second-guess the postconviction court’s
credibility findings (McCoy, 2026 IL 131565,  55), it is equally true, as Buckley points out, that
we do not simply “rubber stamp” them. People v. Anderson, 303 Ill. App. 3d 1050, 1057 (1999).
As discussed, under the manifest-error standard, when the opposite conclusion made by the court
is clearly evident, we will not hesitate to overturn it. See McCoy, 2026 IL 131565, { 50. Here,

however, the record provides multiple reasons supporting the court’s determination that Coleman
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was not credible. Consequently, the postconviction court’s finding that Coleman was not credible
is not manifestly erroneous.

129 Given that the postconviction court properly found Coleman not credible, its denial of
Buckley’s amended postconviction petition was proper. Non-credible evidence supporting a claim
of actual innocence cannot place the trial evidence in a new light and undermine confidence in the
judgment of guilt. See People v. Jackson, 2025 IL App (1st) 220564-U, {{ 73-83. Here, the court
expressly recognized that the critical question was whether the new evidence, i.e., Coleman’s
recantation, created some probability of a different result on retrial. Its finding that Coleman was
not credible necessarily meant that his recantation could not satisfy that requirement. Importantly,
if Coleman’s recantation is compared to the trial evidence, it would affirmatively undermine
Buckley’s alibi defense. At trial, Yasheika and Quinn Cribbs, Buckley’s cousin and uncle,
respectively, testified that Buckley was in their kitchen when the shooting occurred. But at the
evidentiary hearing, Coleman testified that, after regaining consciousness, Buckley was the first
person he saw. Thus, Coleman’s recantation testimony itself placed Buckley at the scene of the

shooting, completely undermining his alibi defense.

130 Because the postconviction court’s determination that Coleman’s recantation was not
credible was not manifestly erroneous, and because the recantation would undercut Buckley’s alibi
defense, the court properly determined implicitly that the recantation did not place the trial
evidence in a different light and undermine its confidence in the judgment of guilt. Consequently,
Coleman’s recantation was not of such a conclusive character it would probably change the result
on retrial. Even assuming arguendo that Coleman’s recantation evidence was newly discovered,

material, and noncumulative, Buckley failed to satisfy the conclusive-character element for a claim

-11 -



No. 1-23-1946

of actual innocence. Accordingly, the court properly denied Buckley’s amended postconviction
petition.

131 I11. CONCLUSION

132  For the foregoing reasons, we affirm the judgment of the circuit court of Cook County.

133 Affirmed.
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