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JUSTICE REYES delivered the judgment of the court.
Presiding Justice Martin and Justice Rochford concurred in the judgment.

ORDER

11 Held: The circuit court’s pretrial detention order is affirmed, where the State established
that defendant posed a real and present threat to the safety of the community and
that no pretrial conditions were available which could mitigate that threat.

12 Defendant Dontrell Cooper appeals from the circuit court’s order detaining him before trial,
pursuant to article 110 of the Code of Criminal Procedure of 1963 (Code) (725 ILCS 5/110-1
et seq. (West 2024)), as amended by Public Acts 101-652 and 102-1104 (eff. Jan. 1, 2023),

commonly known as the Pretrial Fairness Act (Act). On appeal, defendant contends that the
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State failed to establish the requirements for pretrial detention. For the reasons that follow, we

affirm the circuit court’s order.
BACKGROUND

On September 1, 2025, defendant was arrested and subsequently charged with multiple
counts of attempted first degree murder (720 ILCS 5/8-4(a), 9-1 (West 2018)), in connection
with a 2019 incident in which defendant allegedly shot at two police officers. The State filed a
petition for pretrial detention, alleging that (1) the proof was evident or the presumption was
great that defendant had committed a detainable offense, namely, attempted first degree
murder, (2) defendant posed a real and present threat to the safety of any person or persons or

the community, and (3) no condition or combination of conditions could mitigate those risks.

On November 17, 2025, the parties appeared before the circuit court for a hearing on the
State’s petition and the State’s proffer established that, at approximately 2:27 a.m. on August
11, 2019, two Chicago police officers responded to a gas station on the 200 block of West 63rd
Street after receiving a call concerning a disturbance.* The officers, who were in full uniform
and driving a marked squad car, entered the gas station, after which they heard two gunshots
outside. They exited the gas station, where they observed three individuals: a previously-
charged co-offender; defendant, who was dressed in all red; and a third individual who was
using a black SUV as cover. The officers observed the first two individuals firing black
handguns in the direction of Gill Street; they lost sight of the third individual while observing
the others. One of the officers observed both individuals turn toward him and point their
handguns in his direction. The officer then discharged his service weapon in their direction.

The second officer observed both individuals looking in her direction, then observed a muzzle

! The State indicated that the disturbance call was unrelated to the incident at issue on appeal.
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flash emitting from each of their handguns; one muzzle flash came from the co-offender, while
two muzzle flashes came from defendant. The two individuals fled on foot, with the officers
in pursuit.

One of the officers observed them stop near a bush on the 6300 block of South Yale Avenue
before fleeing toward the emergency bay at St. Bernard Hospital. Other officers who happened
to be near the emergency bay observed the two individuals enter a black SUV and flee. Two
firearms were recovered from the bush, a 9-millimeter and a .40-caliber. In addition, multiple
shell casings were recovered from the scene, and ballistics analysis indicated that the shell
casings were consistent with having been fired from the two firearms. Both firearms were also
processed for DNA, and the DNA profile on the .40-caliber firearm contained three
contributors. A 2021 DNA sample indicated that defendant was “a major contributor” to the

DNA profile on the firearm.

The co-offender was arrested shortly after the incident, after going to the hospital
approximately 10 minutes after the shooting for a gunshot wound, and ultimately pled guilty
to aggravated discharge of a firearm. A search of his phone revealed a photo that was taken
approximately one hour before the incident took place, and depicted defendant in a red track
suit with “reddish-pink” shoes, which was consistent with what was captured on the camera
from the hospital’s emergency bay. Both officers positively identified the track suit and shoes
in the photograph as those worn by one of the shooters. The co-offender’s mother, who had
known defendant for 23 years, identified defendant in the photograph. The officers also found
defendant’s phone number from the co-offender’s phone, and determined that defendant’s
phone was turned off at the beginning of the evening and was turned back on approximately

one hour after the shooting. When the phone was turned back on, it “pinged” in Calumet City,
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and the vehicle in which defendant and the co-offender had fled was discovered in Harvey,
engulfed in flames. Defendant also received a phone call shortly after the shooting from a
number associated with St. Bernard Hospital, where the co-offender had sought treatment.
Defendant was ultimately arrested on August 27, 2025,% on unrelated charges, and was

hospitalized for injuries he sustained during the arrest.

In addition to the proffer as to the events leading to defendant’s arrest, the State set forth
the details of defendant’s prior criminal history. Specifically, defendant had a 2020
misdemeanor conviction for fleeing and eluding, which had been reduced from a class 4 felony
charge, for which he received 18 months of probation. In addition, he had an outstanding

warrant for a pending 2025 possession of cannabis charge in Indiana.

Defendant’s pretrial services public safety assessment returned a score of two (of six) on
the “[n]Jew criminal activity” scale and a three (of six) on the “failure to appear” scale and
recommended “If Released, Maximum Conditions.” The assessment, however, occurred while
defendant was hospitalized and, therefore, there was no access to defendant in completing the

assessment.

In response to the State’s proffer, defense counsel claimed that “there is a significant issue
with identi[t]y in this case,” noting that the officers indicated that it was difficult to see in the
darkness and that neither was able to identify defendant in photo lineups. Defense counsel also
claimed that there was no evidence that defendant was in possession of a firearm or was
shooting at the officers, and that an independent witness stated in a police interview that the

only individuals he observed firing weapons once the police stepped outside were the officers

2 The State did not explain why it took six years to arrest defendant in connection with the instant

offenses.
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themselves. Defense counsel further contended that, of the three DNA contributors on the
firearm, defendant was found to have contributed 2% of the DNA, as opposed to the co-
offender and another individual, who were found to have contributed 78% and 21%,
respectively. Counsel also noted that the officers did not announce themselves as such when
they exited the gas station but “recklessly began firing at anybody in the vicinity” and that the
co-offender gave a statement indicating that he had “no idea who was shooting at him” but

“thought it was just random people shooting at him.”

Defense counsel claimed that the investigation into the matter had been pending for over
six years and that defendant had never attempted to evade police during that time but instead
cooperated with police when they obtained a warrant for his fingerprints and DNA in 2021.
After running his DNA, police did not issue an arrest warrant or otherwise contact him until
after he was arrested on an unrelated charge in 2025. Counsel indicated that defendant had
satisfactorily completed his probation in his misdemeanor case, and that he had been unaware
of the Indiana charge. Defense counsel further claimed that defendant did not pose a real and
present threat to the safety of any individual or to the community, as “[h]e has no prior violent
criminal history, no prior violent arrests. He has been perfectly fine for six entire years. Again,
no warrants were even out for his arrest during this time period. He has been living, he’s been
working, he’s been taking care of his children.” Counsel also pointed to defendant’s injuries
and his recent hospitalization, arguing that his medical needs could not appropriately be treated

if he was detained.
After considering the parties’ arguments, the circuit court entered an order granting the
State’s petition for pretrial detention. The circuit court found that the State had shown, by clear

and convincing evidence, that the proof was evident or the presumption was great that
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defendant had committed a detainable offense under section 110-6.1(a) of the Code, namely,
attempted first degree murder, and that defendant posed a real and present threat to the safety
of the victims and the community which could not be mitigated by conditions short of pretrial

detention.

As relevant to the instant appeal, the circuit court found the intervening time between the
offense and defendant’s arrest to be unpersuasive, as “I don’t know what he is doing during
that period of time,” and found that the facts and circumstances proffered by the State needed
to be balanced against defendant’s cooperation in 2021. Ultimately, the circuit court
determined that the alleged behavior of being in a public place and firing at another individual,
followed by uniformed police officers, demonstrated that defendant posed a real and present
threat to the physical safety of the community at large and to the individual police officers. The
circuit court also found that there were no conditions which could mitigate the threat posed to
the community, as no conditions could prevent someone from deciding to arm themselves and
fire a weapon on a public street. The circuit court also expressed “serious concerns” about
whether defendant would comply with conditions, given his outstanding warrant, as
“conditions are only as effective as they are based on people’s willingness to voluntarily
comply with them.” Accordingly, the circuit court ordered defendant to be detained and

remanded to the custody of the Cook County sheriff pending trial.

On January 15, 2026, defendant filed a petition for relief from detention pursuant to Illinois
Supreme Court Rule 604(h)(2) (eff. Apr. 15, 2024), contending that pretrial detention was

inappropriate. The parties came before the circuit court® for a hearing on defendant’s motion,

3 We note that the judge hearing the motion was the same judge who entered the initial pretrial

detention order.
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and defense counsel indicated that, since the last hearing, defendant’s warrant in the Indiana
case had been quashed. After considering the parties’ arguments, the circuit court reaffirmed

its prior findings that pretrial detention was necessary. This appeal follows.
ANALYSIS

On appeal, defendant contends that the State failed to establish several of the requirements
for pretrial detention. The Act provides that “[a]ll defendants shall be presumed eligible for
pretrial release.” 725 ILCS 5/110-6.1(e) (West 2024). A defendant, however, may be denied
pretrial release if the State establishes that (1) the proof is evident or the presumption is great
that the defendant has committed a qualifying detainable offense, (2) the defendant poses a
real and present threat to the safety of any person or persons or of the community, and (3) no
condition or combination of conditions can mitigate the threat to the safety of any person or
persons or of the community. Id. Our supreme court has instructed that where the parties
proceed solely by proffer, as in this case, “the reviewing court is not bound by the circuit
court’s factual findings and may therefore conduct its own independent de novo review” of the

evidence. People v. Morgan, 2025 IL 130626, { 54.

Defendant in the instant case primarily challenges the circuit court’s findings as to
defendant’s dangerousness and the availability of pretrial conditions. While defendant claimed
in his motion for relief that the State had failed to establish that he committed the offense,
defendant does not do so in his memorandum in support of his appeal. As the circuit court’s
findings on this element are amply supported by the record, we have no need to further discuss

whether the State satisfied its burden on the matter.

In determining whether a defendant poses a real and present threat to the safety of any

person or persons or the community, a circuit court may consider a number of factors,
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including, inter alia, the nature and circumstances of the offense; the history and characteristics
of the defendant, including his prior criminal history, age, and physical condition; the identity,
age, and physical condition of any victim; and whether the defendant is known to possess or

have access to any weapons. 725 ILCS 5/110-6.1(g) (West 2024).

In this case, defendant contends that the State failed to prove that he posed a real and
present threat, given his history and characteristics and the fact that the instant offense occurred
six years prior to his arrest. Instead, defendant claims that the circuit court’s finding was based

solely on the allegations of the offense itself. We disagree.

The facts as established by the State’s proffer demonstrate that defendant was shooting a
firearm down a public street in front of a gas station—and near a hospital—before being
confronted by two uniformed police officers, at which point, defendant shot at them before
fleeing. The facts surrounding defendant’s alleged conduct—including the fact that it occurred
in a public place, where others were present, demonstrate its dangerousness. This is even more
apparent when considering a fact introduced by defense counsel, namely, that defendant’s co-
offender indicated that he had “no idea who was shooting at him” but “thought it was just
random people shooting at him.” The fact that defendant’s co-offender was shooting his
firearm without even being aware of his target only highlights the dangerousness of

defendant’s conduct.

We disagree with defendant’s suggestion that the factual allegations surrounding the
offense are insufficient to establish his dangerousness, as the primary cases cited by defendant
relate to the third prong—availability of conditions—and not the dangerousness analysis, and
do not in any way suggest that the facts underlying the charges are irrelevant. See, e.g., People

v. Stock, 2023 IL App (1st) 231753; People v. White, 2024 1L App (1st) 232245. To the extent
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that People v. McGee, 2024 IL App (2d) 240057-U—the other case relied on by defendant—
suggests that we may not look to the allegations of the offense at all in analyzing a defendant’s

dangerousness, we disagree with that interpretation of the Act’s requirements.

We are similarly unpersuaded by defendant’s highlighting the passage of time between the
incident and his arrest. As the circuit court noted, we have no way of knowing anything about
defendant’s conduct during that time—good or bad. We observe, however, that defendant was
convicted of fleeing and eluding in 2020, and that he had an active warrant from Indiana at the
time that he was arrested in the instant case. Both of these suggest a disrespect for authority
and a failure to comply with lawful orders, which are consistent with the conduct alleged in
the instant case. As such, we cannot find that the circuit court erred in finding that defendant
poses a real and present threat to the community.

We similarly find that the circuit court properly determined that no pretrial conditions exist
which could mitigate the threat posed by defendant. As noted, defendant’s alleged conduct in
this case, as well as his criminal history, demonstrate a disrespect for authority and a failure to
comply with lawful orders. “[T]he court is tasked with considering not just whether conditions
short of detention exist, but also whether a defendant is likely to comply with them.” (Emphasis
in original.) People v. Bueno, 2024 IL App (2d) 240053, { 13. Indeed, as the circuit court
observed, “conditions are only as effective as they are based on people’s willingness to
voluntarily comply with them.” Here, defendant’s conduct suggests an unwillingness to
comply with lawful orders. Consequently, the circuit court properly found that the State had

established that pretrial detention was necessary.
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124 CONCLUSION

25 For the reasons set forth above, we affirm the circuit court’s order granting the State’s
petition for pretrial detention, as the circuit court properly found that defendant posed a real
and present threat to the victims and to the community and that no pretrial conditions were

available which could mitigate that threat.

26 Affirmed.
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