
No. 130932 

IN THE 

SUPREME COURT OF ILLINOIS 

PEOPLE OF THE STATE OF 

ILLINOIS, 

Plaintiff-Appellee, 

v. 

GREGORY A. JOHNSON, JR., 

Defendant-Appellant. 

) 

)

)

)

)

)

)

)

) 

) 

) 

) 

Appeal from the Appellate Court of 

Illinois, Fifth District,  

No. 5-22-0608 

There on Appeal from the Circuit 

Court of the Fifth Judicial District, 

Vermillion County, Illinois,     

No. 17-CF-698 

The Honorable 

Nancy S. Fahey, 

Judge Presiding. 

REPLY BRIEF IN SUPPORT OF REQUEST FOR CROSS-APPEAL RELIEF 

BY THE PEOPLE OF THE STATE OF ILLINOIS 

KWAME RAOUL 

Attorney General of Illinois 

JANE ELINOR NOTZ 

Solicitor General 

KATHERINE M. DOERSCH 

Criminal Appeals Division Chief 

MICHAEL L. CEBULA 

Assistant Attorney General 

115 South LaSalle Street 

Chicago, Illinois 60603 

(773) 590-6952

eserve.criminalappeals@ilag.gov

Counsel for Plaintiff-Appellee 

People of the State of Illinois 

ORAL ARGUMENT REQUESTED

SUBMITTED - 35664020 - Criminal Appeals, OAG - 12/8/2025 8:56 AM

130932

E-FILED
12/8/2025 8:56 AM
CYNTHIA A. GRANT
SUPREME COURT CLERK



TABLE OF CONTENTS 

Page(s) 

ARGUMENT ...................................................................................................... 1 

I. The Appellate Court Lacked Jurisdiction. ..................................... 1 

A. Defendant’s notice of appeal failed to confer

jurisdiction. ................................................................................. 1 

Douglas v. California, 372 U.S. 353 (1963) ........................................................ 6 

McGath v. Price, 342 Ill. App. 3d 19 (1st Dist. 2003) ........................................ 5 

People v. Ratliff, 2024 IL 129356 ................................................................. 1, 2-3 

People v. Smith, 228 Ill. 2d 95 (2008) ..................................................... 1, 2, 3, 5 

United States v. Theodore, 780 F. App’x 769 (11th Cir. 2019) .......................... 5 

Ill. S. Ct. R. 303 ................................................................................................... 2 

Ill. S. Ct. R. 604 ................................................................................................... 2 

Ill. S. Ct. R. 606 ............................................................................................... 2, 3 

725 ILCS 5/104-20 ............................................................................................... 4 

B. This Court should not exercise its supervisory authority

to excuse defendant’s defective notice of appeal. ............... 6 

People v. Bingham, 2018 IL 122008 ................................................................... 7 

People v. Mitchell, 189 Ill. 2d 312 (2000) ........................................................... 7 

People v. Ratliff, 2024 IL 129356 ..................................................................... 6-7 

People v. Smith, 228 Ill. 2d 95 (2008) ................................................................. 7 

II. Defendant’s Claim That the Trial Court Erred by Deeming Him

Restored to Fitness Is Barred by Both Waiver and Invited

Error. ....................................................................................................... 7 

A. Defendant waived his claim by failing to include it in his

post-plea motion. ........................................................................ 8 

People v. Bartik, 94 Ill. App. 3d 696 (2d Dist. 1981) .................................... 8, 11 

SUBMITTED - 35664020 - Criminal Appeals, OAG - 12/8/2025 8:56 AM

130932



ii 
 

People v. Gray, 2024 IL 127815 ................................................................... 10-11 

People v. Logan, 2024 IL 129054 ...................................................................... 11 

People v. Lovejoy, 235 Ill. 2d 97 (2009) ............................................................... 8 

People v. Ratliff, 2024 IL 129356 ............................................................ 8, 11, 12 

People v. Strickland, 154 Ill. 2d 489 (1992) ..................................................... 11 

People v. Wilk, 124 Ill. 2d 93 (1988) ................................................................. 12 

B. Defendant invited the error he complains about at the 

restoration hearing. ................................................................. 13 

In re Det. of Swope, 213 Ill. 2d 210 (2004) ....................................................... 13 

III. Defendant’s Claim Is Meritless. ....................................................... 14 

A. Defendant’s stipulation was proper. .................................... 14 

 

People v. Burton, 184 Ill. 2d 1 (1998) ............................................................... 14 

People v. Lewis, 103 Ill. 2d 111 (1984).............................................................. 14 

B. Defendant failed to prove the trial court did not exercise 

its discretion. ............................................................................ 14 

People v. Cook, 2014 IL App (2d) 130545 ......................................................... 17 

People v. Finlaw, 2023 IL App (4th) 220797 .................................................... 17 

People v. Gipson, 2015 IL App (1st) 122451 ..................................................... 17 

People v. Goodman, 347 Ill. App. 3d 278 (1st Dist. 2004) ............................... 17 

People v. Gray, 2024 IL 127815 ................................................................... 18-19 

People v. Lewis, 103 Ill. 2d 111 (1984).............................................................. 15 

People v. Shaw, 2015 IL App (4th) 140106 ...................................................... 18 

C. The claim also fails because the trial court presumptively 

reviewed the October 2018 report, which found 

defendant fit. ............................................................................. 19 

People v. Carter, 2015 IL 117709 ...................................................................... 20 

SUBMITTED - 35664020 - Criminal Appeals, OAG - 12/8/2025 8:56 AM

130932



iii 
 

People v. Esang, 396 Ill. App. 3d 833 (1st Dist. 2009) ..................................... 20 

People v. Strickland, 154 Ill. 2d 489 (1992) ..................................................... 20 

D. Defendant was fit during the post-plea proceedings. ...... 22 

 

People v. Johnson, 2025 IL App (4th) 240195-U .............................................. 23 

CONCLUSION ................................................................................................ 24 

RULE 341(c) CERTIFICATE OF COMPLIANCE 

CERTIFICATE OF FILING AND SERVICE 

 

 

 

 

 

 

 

SUBMITTED - 35664020 - Criminal Appeals, OAG - 12/8/2025 8:56 AM

130932



 
 

ARGUMENT 

The appellate court’s judgment that the trial court procedurally erred 

during defendant’s 2018 fitness restoration hearing should be vacated 

(because the appellate court lacked jurisdiction) or reversed (because 

defendant’s claim is waived, barred by invited error, and meritless).  Peo. Br. 

13-30.1  Defendant’s arguments to the contrary are meritless. 

I. The Appellate Court Lacked Jurisdiction. 

A. Defendant’s notice of appeal failed to confer jurisdiction. 

The appellate court lacked jurisdiction to consider defendant’s 

challenge to the 2018 fitness restoration judgment because defendant’s notice 

of appeal specified that he was instead challenging a different judgment.  

Peo. Br. 13-16; People v. Ratliff, 2024 IL 129356, ¶ 17 (notice of appeal 

“confers jurisdiction” to consider “only the judgments or parts of judgments 

specified in the notice”); People v. Smith, 228 Ill. 2d 95, 104 (2008) (same). 

The parties agree that defendant’s notice specified that defendant was 

appealing only the 2022 judgment denying his motion to withdraw his guilty 

plea.  Def. Br. 3; C291.  In turn, defendant’s motion to withdraw his plea did 

not claim that the trial court erred in 2018 by finding he was restored to 

fitness, let alone seek vacatur of that judgment.  Peo. Br. 13-16.  Rather, 

defendant’s motion assumed that he had been restored to fitness, argued that 

remaining fit after he was restored to fitness required defendant to continue 

 
1  The People’s brief is cited as “Peo. Br. _;” defendant’s opening brief, reply, 

and appendix are cited as “Def. Br. _,” “Reply _,” and “A_.” 
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taking medication, and claimed that he had stopped taking his medication 

before pleading guilty.  Id.; C175; R180.   

Accordingly, the appellate court lacked jurisdiction because the notice 

of appeal did not specify — expressly or by implication — that defendant 

challenged the 2018 restoration judgment.  Ratliff, 2024 IL 129356, ¶ 17; 

Smith, 228 Ill. 2d at 104-05.  Indeed, by citing only the 2022 denial of his 

motion to withdraw his plea, which motion assumed he had been restored to 

fitness, defendant confirmed he was not challenging the 2018 restoration 

judgment. 

Defendant argues that “nothing in the plain language of Rule 604(d)” 

requires a notice of appeal to list the judgment a defendant seeks to appeal.  

Reply 4.  But Rule 604(d) does not govern notices of appeal; rather, it requires 

defendants who plead guilty to file a motion to withdraw the plea before 

appealing.  Ill. S. Ct. R. 604(d).  A notice of appeal is required to perfect 

appellate jurisdiction in criminal cases pursuant to Supreme Court Rule 

606(a).  And this Court has interpreted that requirement in conformity with 

Rule 303(b)(2), which provides that notices of appeal in civil cases must 

“‘specify the judgment or part thereof or other orders appealed from and the 

relief sought from the reviewing court.’”  Ratliff, 2024 IL 129356, ¶ 17 

(quoting Ill. S. Ct. R. 303(b)(2)).  This Court has held that “similarly,” “in 

criminal cases, ‘[a] notice of appeal confers jurisdiction on an appellate court 

to consider only the judgments or parts of judgments specified in the notice.’”  
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Id. (collecting cases); Smith, 228 Ill. 2d at 104.  Consistent with this 

interpretation, this Court’s form notice of appeal includes a statement that 

the appeal “is taken from the order or judgment described below” and 

provides space to identify the “Date of judgment or order” challenged and 

describe, if “appeal is not taken from a conviction, [the] nature of [the] order 

appealed from.”  Ill. S. Ct. R. 606 App.   

Therefore, where (as here) there is a mismatch between the judgment 

specified in the notice of appeal and the judgment challenged in the appellate 

court briefing, the appellate court lacks jurisdiction to consider the issue.  

E.g., Ratliff, 2024 IL 129356, ¶ 18 (no jurisdiction to consider guilty plea 

challenge where notice of appeal cited only denial of motion to reconsider 

sentence).   

The purpose of the requirement to specify orders in the notice of appeal 

is “to apprise the State of the nature of the appeal.”  Smith, 228 Ill. 2d at 105.  

Because the notice of appeal specified that defendant was challenging the 

denial of his motion to withdraw his plea, the notice apprised the People that 

defendant intended to argue on appeal (as he did during the proceedings on 

that motion) that he was restored to fitness in 2018 but was temporarily unfit 

when he pleaded guilty because he had stopped taking his medication.  Peo. 

Br. 14-16.  Such an appeal would focus on whether defendant needed 

medication to maintain his fitness and whether he stopped taking it before 

his plea.  And the remedy would be to vacate defendant’s plea but not the 
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2018 fitness restoration judgment (because defendant was not challenging 

that judgment).  Therefore, on remand defendant would simply take his 

medication and the case would proceed to trial.   

By contrast, the claim defendant raised on appeal is that the trial 

court erred by finding him restored to fitness in 2018.  That claim requires a 

determination of whether the treatment center restored defendant to fitness 

in 2018 or the court procedurally erred during the restoration hearing.  Reply 

12-21.  And the remedy defendant seeks is not only vacatur of his conviction, 

but vacatur of the 2018 restoration judgment and a finding that a 

retrospective hearing is unfeasible.  Id. at 33-50.  Therefore, if defendant’s 

claim were meritorious, on remand he would return to the treatment center 

and trial could not go forward because, as defendant contends, he is 

presumptively unfit until he is successfully treated.  Defendant would have to 

stay at the treatment center and his fitness would be reevaluated 

periodically; if the treatment center determined he was restored to fitness at 

some point, the trial court then would have to hold a hearing to determine 

whether it agreed that defendant was fit.  725 ILCS 5/104-20.  And unless all 

of this occurred, the case could not proceed to trial.   

Defendant appears to invoke the principle that a notice of appeal that 

specifies one order confers jurisdiction to challenge a previous order that was 

a step in the procedural progression to the specified order.  Reply 8.  But, 

consistent with the purpose of the rule, that exception only applies if the 
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orders are “sufficiently intertwined” to “have alerted” the appellee that the 

appellant intended to challenge the unspecified order.  McGath v. Price, 342 

Ill. App. 3d 19, 34-36 (1st Dist. 2003) (notice of appeal specifying order 

dismissing negligent entrustment claim did not confer jurisdiction to 

challenge order dismissing vicarious liability claim).  As discussed, specifying 

that defendant was appealing the 2022 denial of his motion to withdraw his 

plea (a motion which assumed he was restored to fitness) did not signal he 

was challenging the 2018 restoration judgment.  Supra pp. 1-4.   

Defendant asserts that the People “have not suffered any prejudice,” 

Reply 11, but the People need not show prejudice where the notice of appeal 

fails to specify the judgment challenged on appeal, Smith, 228 Ill. 2d at 105.  

Moreover, the People have been prejudiced:  rather than dismissing the 

appeal, the appellate court remanded for a retrospective fitness hearing 

seven years after defendant was found fit and six years after he pleaded 

guilty.   

Lastly, defendant is incorrect that this Court’s jurisdictional rules are 

unconstitutional.  Reply 6-7.  Federal courts likewise hold that notices of 

appeal confer jurisdiction to review only the orders or judgments that are 

expressly or implicitly cited.  E.g., United States v. Theodore, 780 F. App’x 

769, 770 (11th Cir. 2019) (pro se notice failed to confer jurisdiction to review 

order not specified in notice of appeal).  Defendant cites no authority that 

such rules are unconstitutional, nor have the People found any; instead, he 
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cites inapposite cases that addressed “discrimination against the indigent,” 

such as denying indigent defendants counsel.  Douglas v. California, 372 U.S. 

353, 354-55 (1963).  Specifying the judgment a defendant seeks to challenge 

is a common requirement, but one that this defendant failed to fulfill. 

B. This Court should not exercise its supervisory authority 

to excuse defendant’s defective notice of appeal.  

The People further demonstrated that this is not the exceptional case 

where this Court should exercise its supervisory powers because (1) 

defendant had an avenue for relief (he could have filed a proper amended 

notice of appeal); and (2) the issue he raises (whether retrospective fitness 

hearings are an appropriate remedy) is settled law.  Peo. Br. 16-17.  As 

defendant acknowledges, this Court already declined to exercise its 

supervisory powers when it denied the motion for supervisory relief he filed 

in August 2025 (seven months after filing his opening brief in this appeal) 

seeking to amend his deficient notice of appeal.  Reply 10.  He provides no 

reason for this Court to depart from that decision now by exercising its 

supervisory powers to ignore his jurisdictional defect.   

Defendant is incorrect that he could not have known that his notice of 

appeal needed to specify the judgments he sought to challenge because Ratliff 

(and, thus, the People’s argument based on Ratliff) is new law.  Reply 8-10.  

Ratliff merely applied existing precedent that a notice of appeal confers 

jurisdiction to consider “‘only the judgments or parts of judgments specified 
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in the notice.’”  2024 IL 129356, ¶ 17 (quoting People v. Bingham, 2018 IL 

122008, ¶ 16); see also Smith, 228 Ill. 2d at 104-05.   

Lastly, defendant is incorrect that this Court’s guidance is necessary 

because the appellate court, “relying on one sentence from People v. Mitchell, 

189 Ill. 2d 312 (2000), describing retrospective fitness proceedings as the 

remedial ‘norm,’” orders retrospective hearings reflexively, without 

considering whether a hearing is feasible.  Reply 2, 11-12.  The appellate 

court did not cite Mitchell in its decision below nor did it order a hearing 

reflexively; rather, the court followed settled law that retrospective hearings 

are appropriate where “defendant’s fitness can be fairly and accurately 

determined on remand.”  A12, ¶ 22.  Moreover, defendant asked the appellate 

court to order a retrospective hearing, at least as alternative relief.  Peo. 31-

32.  Therefore, this case does not present the issue defendant is asking this 

Court to address; instead, defendant is improperly asking for an advisory 

opinion.  Id. at 34 n.3.  Furthermore, while defendant contends in conclusory 

fashion that there is a “split” regarding “proper fitness remedies,” the 

People’s brief showed that no split exists.  Id. at 34-37.  Accordingly, there is 

no need for this Court to exercise its supervisory powers. 

II. Defendant’s Claim That the Trial Court Erred by Deeming 

Him Restored to Fitness Is Barred by Both Waiver and Invited 

Error. 

Even if the appellate court had jurisdiction, defendant’s newly raised 

claim that the trial court erred at the fitness restoration hearing is 

procedurally barred due to defendant’s conduct in the post-plea proceedings 
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(where he waived the issue) and at the restoration hearing (where he invited 

the error he complains about). 

A. Defendant waived his claim by failing to include it in his 

post-plea motion. 

The People’s brief demonstrated that under Rule 604(d) defendant 

waived his claim that the trial court erred when finding him fit because he 

did not raise that claim in his post-plea motion.  Peo. Br. 17-20. 

In response, defendant admits that he “fail[ed] to allege that the 

restoration hearing was insufficient” and “did not expressly state that the 

trial court erred in finding [him] restored to fitness.”  Reply 28.  Those 

concessions are conclusive:  because defendant did not raise his claim, it is 

waived under Rule 604(d).  Ratliff, 2024 IL 129356, ¶¶ 20-28. 

Defendant’s authority rebuts his contention that was not required to 

expressly raise his claim in his post-plea motion.  See Reply 22-23.  In People 

v. Bartik, 94 Ill. App. 3d 696, 697-99 (2d Dist. 1981), the appellate court held 

that the defendant waived his claims that his sentence violated sentencing 

guidelines and was unconstitutional where his motion alleged that his 

sentence “was excessive.”  The same is true here.  And People v. Lovejoy, 235 

Ill. 2d 97, 147-48 (2009), in which the defendant did not plead guilty and 

therefore Rule 604 was not even at issue, this Court reasoned that the 

defendant failed to preserve a claim that a hearing was required by statute 

where his motion instead argued that a hearing was required due to risk of 

compromised verdict.  The same general principle applies here. 
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Defendant is also incorrect that the claims he raised in the trial court 

and on appeal are effectively the same.  On appeal defendant claims that the 

trial court erred during the 2018 restoration hearing because it relied on an 

“improper” stipulation and failed to exercise its discretion, Reply 12, 16-18; 

defendant raised no such claim in his post-plea motion or post-plea hearing, 

R160-84; C173-76.  Similarly, on appeal defendant contends that his post-

plea behavior proves he was unfit, Reply 19-20; by contrast, at the hearing on 

his post-plea motion, counsel said defendant “was restored” to fitness and “I 

don’t have any reason to believe he’s not able to assist me now.  We’ve talked 

about this in depth,” R180.  And while defendant asks this Court to vacate 

the 2018 restoration judgment, his motion requested no such relief.  C173-76.  

Therefore, defendant’s observation that a sentence in his motion noted an 

inconsistency about his fitness in the October 2018 progress report cannot be 

said to have raised the claim he raises on appeal.  Reply 23-24.   

Tellingly, defendant does not dispute that the claim he raised in the 

trial court was based on ineffective assistance of counsel at the plea hearing, 

i.e., plea counsel (1) knew defendant was supposed to take medication to 

remain fit after his discharge from the treatment center; but (2) did not stop 

the plea hearing when defendant said he was not taking his medication.  Peo. 

Br. 14-16; C175; R162-63, 168-71.  And, most importantly, he does not 

dispute that such a claim assumes that the treatment center correctly 

restored him to fitness, contrary to his argument on appeal.  Peo. Br. 14-16. 
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Thus, while defendant’s motion and affidavit said he stopped taking 

medication after he left the treatment center, it was in the context of alleging 

that plea counsel erred during the plea hearing.  Reply 24.  And when post-

plea counsel argued that there were inconsistencies in the treatment center’s 

records, counsel was referring to inconsistencies about defendant’s 

“medication,” not whether he had been restored to fitness in 2018.  R177-78.  

Indeed, as the People’s brief noted, during the 2022 hearing the judge sought 

to clarify whether defendant was asking him to reassess “what was going on 

in late 2018” (when the restoration hearing was held), to which counsel 

responded, “That’s not what I am saying.”  Peo. Br. 15 (quoting R178).  

Rather, post-plea counsel agreed, defendant “was restored” to fitness.  R180.    

Defendant is incorrect that this Court should ignore his waiver under 

Rule 604(d) because the People did not raise it in the appellate court.  Reply 

23.  The People presented an argument that defendant, at the very least, 

failed to preserve his claim.  While the People did not cite Rule 604(d) and its 

waiver language, the appellate court understood that the People contended 

that “because the defendant failed to raise [his claim] in a posttrial motion, 

he has forfeited it for purposes of appeal.”  A10, ¶ 16.  And the appellate court 

agreed:  the appellate court implicitly found defendant’s claim was 

unpreserved because it reviewed his claim for plain error.  Id.  Moreover, 

because the People prevailed in the trial court, they “may raise any 

argument” to sustain that judgment, even if it was not raised in the appellate 
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court.  People v. Gray, 2024 IL 127815, ¶ 19.  Defendant’s cases address 

inapposite situations, where the People failed to raise arguments in this 

Court or the trial court.  Reply 23.    

Defendant’s suggestion that Rule 604(d) does not apply to claims of 

constitutional or structural error, Reply 26, fails because this Court “has long 

held that a constitutional right, like any other right of an accused, may be 

waived,” Ratliff, 2024 IL 129356, ¶ 21 (internal quotations omitted, collecting 

cases).  And “Rule 604(d) is unmistakably clear:  Any issue not raised in a 

posttrial motion is ‘waived’ on appeal.”  Id. ¶ 26 (emphasis added).  Indeed, 

defendant’s authority holds that a defendant waived his claim that his 

sentence was unconstitutional.  Bartik, 94 Ill. App. 3d at 697-99.  

Furthermore, this Court has emphasized that failing to comply with Rule 

604(d) precludes plain error review, Ratliff, 2024 IL 129356, ¶¶ 22-23, which 

means defendants cannot avoid the waiver rule by arguing that their claim 

involves structural error (i.e., second-prong plain error).  Moreover, the errors 

that appellate court found here — that the trial court potentially committed 

procedural errors at the fitness restoration hearing — are not constitutional 

or structural errors.  Compare People v. Strickland, 154 Ill. 2d 489, 511-12 

(1992) (procedural error at fitness hearing was harmless), with People v. 

Logan, 2024 IL 129054, ¶ 80 (“An error that is amenable to harmless error 

analysis is not a structural error.”). 
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Defendant’s request that this Court overturn Ratliff and ignore his 

waiver because the “equities” support doing so, is unavailing.  Reply 26-27.  

As Ratliff explained, it is settled that enforcement of Rule 604(d) is necessary 

to protect the finality of judgments and ensure a just and efficient legal 

system by requiring defendants to raise their claims in the trial court so that 

they may be addressed in the first instance, with factfinding.  2024 IL 

129356, ¶¶ 26-27 (collecting cases).  Even setting that aside, here the equities 

favor enforcement of Rule 604(d):  as discussed, defendant’s failure to raise 

his claim in his post-plea motion has caused years of delay and defendant 

now is using that delay to his advantage by arguing that it is no longer 

feasible to conduct a retrospective hearing and this Court should vacate not 

only the restoration judgment but also his conviction without any court 

finding he was not restored to fitness.  Peo. Br. 19-20. 

Lastly, the “appropriate remedy” for defendant’s contention that post-

plea counsel erred by waiving his claim is to file a postconviction petition 

raising an ineffective assistance claim.  E.g., People v. Wilk, 124 Ill. 2d 93, 

107-08 (1988).  In any event, an allegation that post-plea counsel erred would 

be meritless.  Post-plea counsel believed defendant “was restored” to fitness 

and able to assist in his defense.  R180.  Counsel’s determination was 

corroborated by undisputed evidence including that (1) defendant’s doctor 

concluded he was restored to fitness, R72-73; and (2) the treatment center 

discharged defendant before the restoration hearing and stated he was “fit to 
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stand trial,” C75.  Based on the evidence, plea counsel raised a colorable 

claim:  defendant was restored to fitness, but his fitness required him to 

continue taking medication, which defendant said during the plea hearing he 

had stopped doing.  C173-76.  Moreover, arguing that the trial court erred 

during the restoration hearing would have been futile, because such a claim 

is meritless.  Infra pp. 14-24.  Therefore, it cannot be said that counsel 

provided ineffective assistance. 

B. Defendant invited the error he complains about at the 

restoration hearing.  

The People also showed that the appellate court’s judgment must be 

reversed because defendant invited the errors the appellate court found in 

the 2018 restoration hearing (i.e., that it was “unclear” whether the trial 

court reviewed the October 2018 progress report and it “appears” the court 

may have relied solely on the parties’ stipulation).  Peo. Br. 21-23.    

Tellingly, defendant does not dispute that he invited the trial court to 

rely on his stipulation and (assuming the court did not review the report) 

asked the court to rule anyway.  Reply 29-32.  Defendant merely repeats his 

claim that the trial court erred, but the invited error doctrine prohibits 

reviewing courts from addressing the merits of a claim if the defendant 

invited the alleged error.  In re Det. of Swope, 213 Ill. 2d 210, 217-18 (2004).  

Defendant’s other arguments, which focus on what post-plea counsel said in 

2022, are inconsistent with the record (which shows that counsel agreed 

defendant was restored to fitness, supra pp. 9-10) and are irrelevant because 
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they do not change the fact that during the 2018 restoration hearing the 

defense invited the trial court to proceed as it did. 

III. Defendant’s Claim Is Meritless. 

Lastly, the People demonstrated that the appellate court’s judgment 

must be reversed because the trial court did not err during the restoration 

hearing.  Peo. Br. 24-30.  Defendant’s arguments in response — that the trial 

court erred because the stipulation he asked the court to accept was 

“improper in form,” the court failed to exercise its discretion, and defendant’s 

post-plea behavior proves he is unfit — are meritless. 

A. Defendant’s stipulation was proper. 

Defendant is incorrect that his stipulation “was improper in form.”  

Reply 12.  Trial courts may rely on stipulations that doctors “would testify 

that in their opinions the defendant was mentally fit to stand trial.”  People v. 

Lewis, 103 Ill. 2d 111, 116 (1984); People v. Burton, 184 Ill. 2d 1, 17 (1998) 

(similar).  Here, the parties stipulated that if the doctor who wrote the 

October 2018 progress report were called, “he would testify consistently with 

his report,” which counsel confirmed found defendant was “restor[ed]” to 

“fitness.”  R72-73.  Thus, the parties properly stipulated that a doctor would 

testify that defendant was fit.   

B. Defendant failed to prove the trial court did not exercise 

its discretion. 

It is settled that in the exercise of their discretion trial courts may rely 

solely on a stipulation that a doctor would testify that the defendant was 
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restored to fitness and courts are not obligated to seek further information.  

Lewis, 103 Ill. 2d at 116.  In Lewis, a consolidated appeal, the only evidence 

presented at the defendants’ restoration hearings were stipulations that their 

doctors would testify that they were fit; in each case, the circuit court found 

the defendants restored to fitness.  Id. at 113-14.  The appellate court 

reversed because “there was no showing in the records here that the circuit 

court exercised [its] discretion” because the court relied “solely” on the 

stipulations without investigating other evidence.  Id.  This Court rejected 

the appellate court’s conclusion that the circuit court failed to exercise its 

discretion.  The Court explained that upon “considering these stipulations 

and personally observing defendants” the circuit court had three options:  

“the circuit court could find defendants fit, seek more information, or find the 

evidence insufficient to support a finding of restoration to fitness.”  Id. at 116 

(emphasis added).  Lewis thus makes clear that courts may rely solely on 

stipulated testimony. 

Here, of course, the trial court considered more than just stipulated 

testimony.  To recap, defendant’s October 22, 2018 progress report stated 

that defendant’s doctor had determined he was “fit to stand trial” and that “a 

report will be sent.”  C184, 195.  Eight days later, on October 30, 2018, the 

court entered an order stating it had “received a report from the supervisor of 

the defendant’s treatment” that defendant is “FIT TO STAND TRIAL.”  C74 

(emphasis in original).  Defendant contends it is unclear whether the judge 
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who presided over his case actually received the report, but the record’s 

silence requires the Court to presume that she did.  Peo. Br. 28-29.  Even 

setting that aside, on November 5, 2025, the judge received a notice from the 

treatment center that unequivocally stated that defendant had been 

discharged from the center and was “recommended as fit to stand trial.”  C75. 

At the November 14, 2018 restoration hearing, the judge said she had 

received the November 5, 2018 discharge notice, which said defendant was 

fit.  R72.  In turn, defense counsel stipulated that if the “doctor” who wrote 

the October 2018 “progress report” were called, he would testify “consistently 

with his report”; the court then noted, “which is restoring him to fitness,” and 

counsel said, “To, fitness, yes, Your Honor.”  R72-73.   

The stipulation thus had two parts:  (1) the doctor who wrote the 

October 2018 report would testify that defendant was fit; and (2) counsel 

agreed that the report concluded that defendant was fit.  Id.  As defendant 

puts it, “Counsel agreed that the report found [defendant] restored to fitness.”  

Def. Br. 6.  And during the hearing, neither defendant nor counsel argued 

that defendant was unfit.  R72-73.  The court also could observe defendant 

during the hearing; defendant does not contend that he appeared unfit.  

Thus, the judge had, at the very least, the following information: 

• The treatment center discharged defendant because it found him 

“fit to stand trial,” C75; 
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• The doctor who wrote defendant’s progress report would testify 

that defendant was fit, R72-73; 

• Counsel agreed that the progress report found defendant fit, id.; 

and 

• Counsel did not claim defendant was unfit nor did defendant act 

unfit, id. 

Under Lewis, the trial court was entitled to rely on this information to 

determine whether defendant was fit.  That is, it cannot credibly be said the 

court failed to exercise its discretion by not seeking additional information.  

Relying on People v. Cook, 2014 IL App (2d) 130545 (cited at Reply 16-

18), defendant contends that trial courts (1) must detail their findings on the 

record; and (2) may never rely solely on stipulated testimony.  But Cook, 

which cites no authority for its requirement that trial courts must detail “the 

factual basis” for a fitness judgment, was wrongly decided.  Id. ¶ 20.  Nothing 

in Lewis requires courts to explain the basis for their judgments.  103 Ill. 2d 

at 116.  And the appellate court (including defendant’s authority) has 

repeatedly rejected claims that trial courts must explain their findings.  

People v. Finlaw, 2023 IL App (4th) 220797, ¶ 64 (claim that court “failed to 

address” inaccuracies in evidence was meritless because “a court is not 

required to make detailed findings regarding fitness”) (cited at Reply 14); 

People v. Gipson, 2015 IL App (1st) 122451, ¶ 29 (similar, cited at Reply 13); 

People v. Goodman, 347 Ill. App. 3d 278, 287 (1st Dist. 2004) (similar).  In 
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any event, the basis for the trial court’s judgment plainly was the evidence 

before it, such as that the treatment center discharged defendant because he 

was fit, defendant’s doctor believed he was fit, and defense counsel agreed 

that defendant’s progress report concluded he was fit.  Supra pp. 15-17. 

Cook was also wrongly decided to the extent it holds that courts may 

never rely solely on stipulated testimony.  As discussed, Lewis holds that 

courts may rely solely on stipulations that a doctor would testify that the 

defendant is fit.  103 Ill. 2d at 116.  And again, defendant’s authority 

recognizes that courts have that option.  People v. Shaw, 2015 IL App (4th) 

140106, ¶¶ 22, 28-30 (rejecting claim that court failed to “conduct[ ] an 

independent inquiry” because “pursuant to Lewis, the trial court in the 

instant case appropriately relied on stipulated evidence to find defendant fit” 

though it was “the only evidence presented”) (cited at Reply 18).   

More generally, defendant’s arguments that the judge should have 

done more to investigate his fitness because it is unclear whether the October 

2018 report concluded he was fit ignores settled law regarding stipulations.  

A stipulation “‘is conclusive as to all matters necessarily included in it’” and 

“‘[n]o proof of stipulated facts is necessary.’”  Gray, 2024 IL 127815, ¶ 26.  

And a defendant “‘cannot complain of the evidence which he has stipulated,’” 

which means defendants are “precluded” from “attacking” or “contradicting 

those stipulated facts” on appeal.  Id. 
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For example, the defendant in Gray was charged with armed habitual 

criminal (AHC) and stipulated that he had two prior qualifying convictions; 

on appeal, he argued that prosecutors failed to prove he was guilty of AHC 

because one of his convictions was for an offense he committed at age 17, 

which he argued is not a qualifying conviction under the AHC statute.  Id. 

¶¶ 17-25.  This Court rejected the defendant’s claim because “[t]he 

stipulation satisfied the State’s obligation to prove” he had two qualifying 

convictions and he was “precluded” from “contradicting” the stipulation by 

arguing that prosecutors failed to carry their burden of proof.  Id. ¶¶ 26-28. 

Similarly, as part of the stipulation here, the defense agreed that the 

October progress report concluded defendant was fit.  Def. Br. 6; R72-73.  

Defendant therefore is precluded from contradicting that stipulation by 

arguing that it is ambiguous whether the report concluded he was fit or the 

trial court erred by not “reconciling” supposed inconsistencies in the report.   

C. The claim also fails because the trial court presumptively 

reviewed the October 2018 report, which found 

defendant fit. 

Even if the trial court were required to review the October 2018 

progress report, defendant’s claim is meritless because (1) he failed to prove 

the court did not do so; and (2) the alleged error is harmless.  The report 

found that defendant was fit, and reviewing it (if the court did not do so) 

would have confirmed the correctness of the trial court’s ruling. 

The appellate court found that it was “unclear” whether the trial court 

reviewed the October 2018 progress report and defendant conceded in his 
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opening brief that “the record’s silence” on this issue could “require[ ] this 

Court to presume” the trial court did so.  Def. Br. 40.  The People’s brief noted 

that defendant is correct:  the most he can argue is that the record is silent, 

so it must be presumed that the court reviewed the report.  Peo. Br. 28-29; 

People v. Carter, 2015 IL 117709, ¶¶ 19-23.  Defendant’s reply brief neither 

proves that the trial court never reviewed the report nor disputes that this 

Court must presume the court reviewed it.  Therefore, defendant’s claim fails 

for this additional reason.    

Moreover, the People also showed that even if defendant could prove 

that the trial court was required to review the October 2018 progress report, 

and did not do so, that error is harmless because the report (and, 

correspondingly, the treatment center) found defendant fit.  Peo. Br. 29-30. 

Defendant’s contention that procedural errors at fitness hearings can 

never be harmless, Reply 21, is foreclosed by Strickland, 154 Ill. 2d at 511-12 

(procedural error at fitness hearing was harmless).  And defendant’s reliance 

on People v. Esang, 396 Ill. App. 3d 833, 840 (1st Dist. 2009), is unavailing:  

there the court held that procedural errors can be harmless but concluded 

that the error was not harmless due to the judge’s repeated expression of 

“clear doubt” that the defendant was fit. 

Defendant is incorrect that the alleged error here is not harmless 

because the October 2018 report contains internal “inconsistencies” which 

suggest the treatment center “perhaps, did not conclude” that defendant “had 
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been restored to fitness.”  Reply 12, 14-16.  As discussed, counsel agreed that 

the report concluded defendant was fit, which precludes defendant from 

arguing to the contrary on appeal that it is unclear whether the report found 

him fit.  Supra pp. 16, 18-19.  Moreover, defendant ignores that (1) the doctor 

who authored the report would testify that defendant was fit; and (2) before 

the restoration hearing, the treatment center discharged defendant and 

unequivocally stated he was “fit to stand trial.”  R72-73; C75.  Viewing the 

evidence collectively, therefore, it is obvious that the treatment center (and 

its report) concluded defendant was fit. 

Even setting that aside, defendant is incorrect that there are three 

internal “inconsistencies” in the report regarding defendant’s fitness.  Reply 

14-15.  First, the report’s observation that defendant’s “legal status” was 

unchanged merely reflects that defendant was still charged with multiple 

felonies and the trial court had not changed its “3-29-18” order finding 

defendant unfit.  C183.  Second, while defendant observes that the report 

contains a note from a social worker stating that defendant’s goal date for 

attaining fitness was December 2018, defendant ignores that the note is 

dated August 2, 2018.  C190.  That the note is dated August 2, 2018 is critical 

because (1) the report goes on to state that nearly eight weeks later on 

September 24, 2018, defendant’s psychiatrist, Dr. Vallabhaneni, determined 

that defendant was “fit to stand trial,” C184, 195; and (2) on November 1, 

2018, the treatment center discharged defendant because he was “fit to stand 
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trial,” C75.  Therefore, the social worker’s note merely shows that defendant 

was restored to fitness before the social worker’s original goal date.   

The final “inconsistency” defendant identifies — a passage stating that 

the “treatment team currently believes that he is unfit to stand trial,” C196 

— is clearly an inadvertent error that does not reflect the treatment team’s 

conclusion.  The remainder of the 14-page report states repeatedly and in 

detail that defendant’s condition had improved and he was fit.  C183-96.  For 

example, the report states that “the treatment team has ruled out 

Schizophrenia” and defendant “does not display any signs of psychosis at this 

time.”  C186.  And, as noted, the report states that Dr. Vallabhaneni had 

determined that defendant was “fit to stand trial.”  C184, 195.  Moreover, the 

report states that there were no barriers to defendant being discharged from 

the treatment center because “[defendant] was found fit and his fitness report 

was completed.”  C195.  Thus, viewing the entire report, it is plain that the 

“inconsistency” defendant alleges in the report is an inadvertent error. 

 In sum, the treatment center (and its report) plainly determined that 

defendant was fit, so any error in the trial court allegedly failing to review 

the report is harmless. 

D. Defendant was fit during the post-plea proceedings. 

Lastly, there is no merit to defendant’s argument that he was unfit 

after pleading guilty.  Reply 19.  Notably, defendant identifies no medical 

evidence or testimony that he was unfit after he pleaded guilty, nor does he 
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contend that his in-court behavior proves he was unfit; instead, he merely 

relies on two letters he wrote in 2022, which he contends are strange in 

substance.  Id.  In so arguing, defendant ignores compelling evidence that he 

was fit. 

First, in 2022, defendant’s post-plea counsel stated that defendant 

“was restored to fitness” and said, “I don’t have any reason to believe he’s not 

able to assist me now.  We’ve talked about this in depth.”  R180.  And, 

tellingly, defendant’s appellate counsel is not asking to stay these 

proceedings because defendant is unfit.  To the contrary, defendant has 

raised a claim in this appeal (which the appellate court has not yet 

addressed) that the trial court erred during the post-plea proceedings by not 

addressing his requests to proceed pro se, a claim that necessarily assumes 

defendant was fit.  Peo. Br. 10.   

Moreover, defendant neglects to mention other relevant post-plea 

litigation.  In 2023, defendant was charged with aggravated battery of a 

correctional officer; he was permitted to represent himself in that case 

because he told the trial court that he was fit to stand trial and represent 

himself; then, following his conviction, he argued on appeal that there was a 

bona fide doubt about his fitness.  People v. Johnson, 2025 IL App (4th) 

240195-U, ¶¶ 24, 31-41.  The appellate court rejected that claim, noted that 

defendant had engaged in “gamesmanship,” and held that the trial court did 

not need to conduct a fitness hearing because there was no reason to believe 
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defendant was unfit.  Id.  Accordingly, the evidence in this case and a final 

judgment in defendant’s other criminal case proves he was fit. 

CONCLUSION 

This Court should vacate or reverse the appellate court’s judgment 

that the trial court erred during the restoration hearing.  Alternatively, if 

this Court finds that defendant’s claim was properly before the appellate 

court and is meritorious, then this Court should affirm the appellate court’s 

order remanding for a retrospective fitness hearing.  Peo. Br. 30-49. 
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