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Fourth Division

NOTICE: This order was filed under Supreme Court Rule 23 and is not precedent except in the
limited circumstances allowed under Rule 23(e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
) Circuit Court of
Plaintiff-Appellee, ) Cook County.
)
v ) No.24 DV 71561
)
MARCO TORRES, ) Honorable
) Laura Bertucci-Smith,
Defendant-Appellant. ) Judge, presiding.

PRESIDING JUSTICE NAVARRO delivered the judgment of the court.
Justices Ocasio and Quish concurred in the judgment.

ORDER

11 Held: The evidence at trial was sufficient to prove defendant guilty of assault beyond a
reasonable doubt.

12 Following a bench trial, defendant Marco Torres was found guilty of assault (720 ILCS
5/12-1(a) (West 2022)) and sentenced to 12 months of supervision with GPS monitoring. On
appeal, defendant challenges the sufficiency of the evidence to sustain his conviction. For the

reasons that follow, we affirm.
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13 Defendant was charged with domestic battery and simple assault against Danielle M.
(Danielle), arising from events on September 17, 2022. Prior to trial, the State amended the assault
charge to allege that defendant, without lawful authority, knowingly threatened Danielle by stating,
“I’Il kill you,” while grabbing her arm, placing her in reasonable apprehension of a battery.

4  We summarize the evidence relevant to the issue on appeal.

5 At trial, Danielle testified that she met defendant in spring 2020 while both worked as
detectives with the Chicago Police Department. Although defendant was married, he and Danielle
engaged in a “dating, sexual relationship” from April to November 2022. At defendant’s

insistence, they used the social media application Snapchat to communicate. Danielle explained:

“IDefendant] preferred [Snapchat] because the call logs don’t appear in your calls. The
messages, that we would consider similar to texts, would disappear automatically. *** And
you can also share your live location in real time to a specific person or to everyone.”
16 Danielle testified that she shared her location with defendant via Snapchat. If she did not
share her location, he would “get really angry” and threaten her. Danielle sometimes used another
device to photograph her Snapchat exchanges with defendant. Several of these photos were
admitted into evidence, but no exhibits are included in the record on appeal.
17 Danielle testified that in People’s Exhibits A and B, photos of an exchange on August 3,
2022, shortly before the time she and defendant had planned to meet that day, defendant wrote,
“Show me where you are.” Danielle activated the Snapchat feature that identified her live location.
Defendant asked, “What is the exit, b***.” Danielle told defendant, and he responded, “[T]urn

your location on so | can f***ing see.”
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18 Regarding the incident in question, Danielle testified that between 12 and 1 a.m. on
September 17, 2022, defendant asked her to come to his house. While Danielle drove, defendant
asked her to share her location on Snapchat. Danielle activated the location feature, but the
application did not open the map. Defendant became angry and repeated the request.

19 A vehicle bumped the back of Danielle’s vehicle, causing her to bump the vehicle in front
of her. After Danielle exited the highway, she stopped on Archer Avenue to check her vehicle for
damage. While doing so, she encountered Tina Korus, whom she knew through her part-time job

and volunteer work. Danielle explained that she had been in a minor accident and drove away.

110 Danielle stopped in front of defendant’s neighbor’s house because defendant always
insisted that she park outside the view of his cameras. Defendant, who was standing at the entrance
of the neighbor’s driveway, called Danielle a liar and a b*** and said he could see that she did not
have her phone’s location feature activated. He said, “I told you to put your location on. Don’t
make me f***ing tell you again.” Danielle backed away and told defendant he could not “force

[her] in this relationship anymore.”

11 Danielle testified that defendant grabbed her arms. His grip on her left arm felt like a rope
burn and “stung all the way around.” Danielle pulled her right arm free but, when she tried to
remove defendant’s hand from her left arm, he “took his free hand and he backhanded [her] on the
side of [her] face,” which stung. Defendant, who was 6°2” or 6’3" tall, then looked down at
Danielle, who was 5’4” tall, and said, “I will kill you, I will do it.” When defendant said this,
Danielle was “terrified,” as defendant “looked right in [her] eyes and he said it like he meant it.”

112 At that point, someone yelled “hey.” Defendant released Danielle’s arm. Danielle saw

Korus and described what happened next:
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“IDefendant] was just staring me down. And | became scared to go towards [Korus]. And
then she called me over and he said to her, it is okay, | am Marco, her boyfriend. *** And
she said *** get over here now, and so then | walked over towards her. And she said this
is ridiculous, *** we need to do a police report. *** | begged her to leave it alone, that |
was going to handle it. *** [F]inally she agreed to not call the police and to leave it alone.”
113 Danielle did not leave with Korus because Danielle was afraid that if she “went against”
defendant, he would Kill her. She also thought that if she apologized to defendant and said what he
wanted to hear, he would “let it go.” Once inside defendant’s house, he told Danielle that had she
activated the location feature, “none of this” would have happened. Eventually, Danielle drove
home. During the drive, defendant sent her Snapchat messages repeating things he had said, and
she responded by messaging “what he want[ed] to hear.”
14 Danielle testified that People’s Exhibit C depicted a Snapchat exchange between her and
defendant that she photographed on September 23, 2022. In the exchange, after telling defendant
the address of a friend she was visiting, she asked him, “[W]hy do you always want my location
on.” Defendant answered, “Because you belong to me and it is my responsibility to know where
you are.” Danielle wrote back, “[Y]es,” after which defendant wrote, “I would like to see how far
you are, you know, just in case | get a chance to see you.” Danielle, “terrified,” responded as she
believed he would want to hear, “[T]hat is always a good reason.”
115 People’s Exhibits D and E were photos of a conversation from September 28, 2022.

Danielle testified that she and defendant had been arguing. Defendant told her to leave her location

“saved” and said “next time | am done.” Danielle activated the location feature.



No. 1-25-0192

116 Danielle testified that her relationship with defendant ended when she “reported him” in

November 2022.

17 On cross-examination, Danielle acknowledged that on November 29, 2022, she was
interviewed by a detective and an investigator at the Civilian Office of Police Accountability
(COPA). During that interview, she was asked under oath whether, other than during sexual
encounters, defendant pushed or hit her. Danielle answered, “[I]t was just during, like, sex. ***
[I]t wasn’t outside.” During her examination, she stated that her answer during the COPA

interview “was the truth the best that | could under trauma.”

118 Danielle acknowledged that, during their relationship, she and defendant had sex three to
five times per week, usually at his home. At some point, she became aware that defendant’s wife
and children were home during those encounters. Danielle did not possess evidence of the
Snapchat messages that defendant sent her between 12 and 1 a.m. on September 17, 2022. She did
not seek medical attention for her injuries or photograph them. She did not immediately report the
incident, and had sex with defendant at his house after the incident, including in his garage on

November 1, 2022. Danielle acknowledged filing a civil lawsuit against defendant.

119 Danielle acknowledged that she went to defendant’s house on September 28 or 29, 2022,
and, through the Ring doorbell, spoke with a woman whom defendant later stated was his mother.
Danielle denied that she then sat in her vehicle outside defendant’s house and only drove away
once defendant and his wife returned from dinner. Danielle further stated that she “had [defendant]
make an appointment” with the Employee Assistance Program (EAP). According to Danielle,

defendant threatened to kill her and himself if she did not follow him to the appointment. When
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defendant left his appointment, a person accompanying defendant told Danielle not to follow

defendant.

20 On redirect, Danielle testified that she photographed a Snapchat conversation she had with
defendant at 1:20 a.m. on September 17, 2022, after she had left defendant’s house. The
photograph was entered into evidence as People’s Exhibit F. Danielle testified that in those
messages, defendant told her, among other things, “[W]hen you don’t listen, I lose trust in you. |
need to be able to trust you,” and, “[L]ook, we are fine, we will talk tomorrow.” Danielle did not

photograph her injuries because documenting them “wasn’t on [her] mind.”

21 On September 28 or 29, 2022, Danielle discovered that defendant had started a sexual
relationship with another woman who worked at the Chicago Police Department. When Danielle
confronted defendant, he threatened to disseminate explicit photos and videos of her. He also told
her he was home alone. Danielle, in “panic mode,” drove to his house. A woman spoke to Danielle
through the intercom. Danielle, realizing defendant was not home, returned to her vehicle. When

defendant and his wife arrived, Danielle left.

122 On November 1, 2022, defendant messaged Danielle via Snapchat that he would kill her
with her firearm and make it look like suicide, and also emailed her that he would kill himself if
he did not see her. Danielle told her sergeant that she had a personal emergency, left work, and
met defendant in his garage. There, they had sex while “he had a gun present on display.”

123  On November 7, 2022, after defendant had “promised” Danielle he would get help from

EAP, he said he would not go unless she waited outside for him. Danielle complied.
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124 Danielle explained that she did not report defendant’s actions promptly because it was
humiliating. During her COPA interview, she was “under real severe trauma,” was embarrassed,

and had difficulty verbalizing what had happened between her and defendant.

125 Korus testified that around 1 a.m. on September 17, 2022, she was driving to a restaurant
and noticed Danielle on the side of the road, walking around a parked vehicle. Korus asked
Danielle if she was okay. Danielle’s demeanor was “[n]ot right,” but she “insisted” that she was
“good” and rushed to leave.

126 Korus “didn’t feel right,” so she noted Danielle’s direction of travel and looked for her.
Eventually, Korus heard “aggressive” voices and observed Danielle standing on a sidewalk with a
man “towering over her,” inches from her face. A street lamp was “right above [Danielle and the
man] *** maybe 5 feet away.” Korus exited her vehicle and approached Danielle and the man. In

court, Korus identified the man as defendant.

127 When Korus was about 15 feet from defendant and Danielle, defendant told Danielle he
was “done telling [her] to keep [her] location on.” Danielle responded that he could not “keep [her]
in this relationship.” Then, as Danielle stepped back, defendant, who seemed angry and frustrated,
grabbed her arms. Danielle freed one arm. While Danielle was trying to remove defendant’s hand
from her other arm, he “backhanded her right across the face” and said, “I will kill you.”

128 Korus called out “hey,” and defendant released Danielle. Korus told Danielle to come to
her and that Korus would call the police. However, Danielle pleaded with Korus not to do so.
Defendant told Korus, “[N]o, it is okay, | am Marco. | am her boyfriend.” Ultimately, Korus left.
29  On cross-examination, Korus explained that after she spoke with Danielle on the side of

the road, Danielle drove east on Archer and turned right “a couple streets up.” Korus drove west
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on Archer and turned left at the next street, after which she turned left again onto 58th Street, and
left again on Nashville Avenue, where she saw Danielle and defendant and parked “about 50 feet”
from them. Altogether, Korus looked for Danielle for three or four minutes. Korus did not

remember what Danielle was wearing.

30 Chicago police detective Kyleen Cowie testified that she frequently saw defendant at social

events and at work, and knew his voice. Cowie saw Danielle at the station occasionally.

31  On October 23, 2023, Cowie received a phone call that showed “no caller ID.” When she
answered, the caller identified himself as defendant. Cowie recognized defendant’s voice. He
talked about Cowie “not testifying *** in a stalking case with Danielle.”

132 On May 20, 2024, Cowie received another call showing “no caller ID.” Again, the caller
identified himself as defendant and Cowie recognized his voice. Defendant pleaded with Cowie
not to testify against him, said he loved Danielle, and stated that he wanted Danielle’s location on
her phone to ensure she was safe. About an hour later, Cowie received a text message from a
number that was not in her contact list. A screenshot of the text message was admitted into
evidence as People’s Exhibit K, showing that the text message was sent from phone number 708-
446-3621. The message stated, in part, “I didn’t mean to hit Danielle. It was an accident. And |
watched her location because | loved her, wanted her safe. *** You can tell her I will know her
address, | am a detective, | can figure that out.”

133  Cowie’s cell phone records from May 20, 2024, were admitted into evidence as People’s
Exhibit H. Cowie testified that the records showed that on that date, she received the “no caller

ID” call from phone number 708-446-3621.
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134 Chicago police detective Richard Rinella testified that he worked with defendant and knew
his voice. On May 20, 2024, Rinella received a phone call from a man who identified himself as
defendant. Rinella recognized defendant’s voice. Rinella took a screen shot “of the phone call,”
which was admitted into evidence as People’s Exhibit M and showed that Rinella received the

phone call from phone number 708-446-3621.

135 Defendant testified that he and Danielle engaged in a sexual relationship from April to
November 2022. They met for sex 10 to 15 times, usually in his basement, “when everybody was
sleeping.” He sent Danielle messages asking for her location because he needed to know how close

Danielle was to his house so he could evade his wife.

136 Defendant acknowledged that at 1:20 a.m. on September 17, 2022, he and Danielle
exchanged Snapchat messages, as depicted in People’s Exhibit F. However, he denied having met
with Danielle in the preceding hours, and denied grabbing her arms, slapping her, backhanding

her, or threatening to kill her.

137  On September 29, 2022, defendant was out to dinner with his wife when he received text
messages from Danielle asking him how long he had been seeing the other woman who worked at
the police department. Danielle stated that she was coming to his house to talk. Not long afterward,
defendant’s wife received a notification on her phone from the Ring camera on their house’s front
door. Defendant recognized Danielle in video captured by the Ring camera, went outside the
restaurant, and called Danielle, who refused to leave. Defendant returned to his table and found
his wife talking to Danielle through the Ring application. At some point, defendant told his wife
that Danielle was looking for her boyfriend, “an imaginary person.” When defendant and his wife

returned home from the restaurant, defendant saw Danielle’s vehicle.
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138 Around 7 a.m. the next day, defendant saw via a Ring notification on his phone that
Danielle was on his front porch again. He told her to leave, but she refused and they met at the end
of the block. She threatened to make false reports about him, but if he got to know her, she would

not do so. To avoid problems, defendant told her “anything she wanted to hear.”

39 On November 1, 2022, defendant received messages from Danielle that made him worried
she would execute her earlier threats. He asked to see her that night, intending to “end all
communication.” Defendant acknowledged sending Danielle an email that day saying, “I don’t
want to die, but I will do it tonight if I don’t see you for five minutes.” He agreed that the email
“was designed to have her come and see” him so he could tell her to leave him alone. Defendant
met Danielle in his garage and they had sex. He did not have a firearm on display and did not

threaten Danielle.

140 On November 3, 2022, Danielle texted defendant that she had changed her mind. He
understood the message to mean that she had “changed her mind about leaving [him] alone and
making trouble for [him].” Defendant worried he would lose his family, and that Danielle knew
this fear “gave [him] suicidal feelings.” After Danielle sent him multiple messages that day,

defendant asked her to leave him alone.

141  On November 7, 2022, defendant received emails from Danielle which he interpreted as
threats to expose his affair with the other woman. He called EAP in hopes that it could help him
“do something to get [Danielle] to leave me alone.” During the appointment that day, the counselor
saw Danielle outside the front door. Defendant had told her about his appointment but had not
invited her. After the session, an escort accompanied defendant to the parking lot. Danielle

approached defendant, but the escort told her that defendant did not want to talk to her.

-10 -
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142 Defendant denied ever having a phone with the number that was used to contact Cowie and

Rinella and denied calling or texting them.

43  On cross-examination, defendant acknowledged receiving a text message from Danielle on
November 3, 2022. The message was admitted as People’s Exhibit R. Defendant agreed that the

message stated, in part, as follows:

“Instead of apologizing you *** deflect and say things like putting me in your suicide note,
which I can’t get out of my mind. Be with *** the other women you love. Be happy. | need
to get out of this situation. There has been nothing but threats on your end to me. *** If

you need help, I am here.”

144  Defendant also acknowledged texting Danielle on July 15, 2022, “I will kill you if we ever
break up.” On September 10, 2022, after Danielle texted defendant that she loved him, he
responded, “[Y]ou will die if you ever stop.”

145 The trial court found defendant not guilty of domestic battery and guilty of assault. The
court noted that no photos depicted Danielle’s injuries and that Danielle “never really said there
were any injuries.” The court also noted that Danielle “tr[ied] to explain the COPA interview.”
Acknowledging Danielle’s delayed outcry, the court stated, “[T]he cycle of violence is a true thing.
*** And | think people do go back and things don’t get said. And this incident may not have been
in her mind as serious as some other incidents.”

146 The court added that it watched Korus’s demeanor and thought she was “maybe a little
concerned, maybe a little nosey,” but was not lying. The court could not ascertain any motive for
Cowie to lie. Based on Danielle’s and Korus’s testimony that defendant grabbed Danielle’s arms,

hit her, and said, “I will kill you,” the court found defendant guilty of assault.

-11 -
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147 The court subsequently sentenced defendant to 12 months of supervision with GPS
monitoring.
148 On appeal, defendant challenges the sufficiency of the evidence to sustain his conviction

for assault.

49 When reviewing the sufficiency of the evidence, the relevant inquiry is whether, after
viewing the evidence in the light most favorable to the prosecution, any rational trier of fact could
have found the essential elements of the crime beyond a reasonable doubt. Jackson v. Virginia,
443 U.S. 307, 318-19 (1979). The trier of fact determines the credibility of the witnesses and the
weight to be given their testimony, resolves conflicts in the evidence, and draws reasonable
inferences from the evidence; a reviewing court will not substitute its judgment on these matters.
People v. Gray, 2017 IL 120958, 1 35. Reversal is justified only where the evidence is “so
unsatisfactory, improbable or implausible” that it raises a reasonable doubt as to the defendant’s
guilt (People v. Slim, 127 111. 2d 302, 307 (1989)) or where proof of an element of a crime is wholly

lacking (People v. Sweigart, 2021 IL App (2d) 180543, 1 56).

150 Here, to sustain defendant’s conviction for assault, the State was required to prove that he,
without lawful authority, knowingly engaged in conduct which placed Danielle in reasonable
apprehension of receiving a battery. 720 ILCS 5/12-1(a) (West 2022). Defendant does not contend
that proof of any element of assault is wholly lacking. He only challenges Danielle’s and Korus’s

credibility as to whether the events of September 17, 2022, occurred.

151 Viewing the evidence in a light most favorable to the State, a rational trier of fact could
conclude that Danielle’s and Korus’s testimony showed that around 1 a.m. on September 17, 2022,

defendant grabbed Danielle’s arms. When she freed one arm, he “backhanded” her face and said,

-12 -
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“I will kill you.” Danielle testified that when defendant made this statement, she was “terrified.”
Taking Danielle’s and Korus’s testimony as true, the trier of fact could find the elements of the
offense beyond a reasonable doubt. See Gray, 2017 IL 120958, { 36 (the positive testimony of a

single credible witness is sufficient to convict).

152 Defendant nevertheless contends that no rational trier of fact could have found that he
assaulted Danielle because she and Korus were not credible. He argues that Danielle’s testimony
was not corroborated by physical or “objective” evidence and contradicted her statement during
the COPA interview that defendant never hit her outside of sex. He notes that, after the assault,
Danielle did not leave with Korus, seek medical treatment, document wounds, or make timely
complaints, but, rather, entered his home. Regarding Korus, defendant claims her testimony was
“not credible” where, after encountering Danielle by the road, she “traveled in the opposite
direction” yet arrived at the same location as [Danielle] within minutes” and did not recall “simple
details” such as what Danielle wore. Defendant maintains that the “only ‘evidence’ regarding the

alleged incident” is the Snapchat messages he and Danielle exchanged afterwards.

153 Defendant’s arguments involve matters of credibility for the trial court to resolve. See
People v. Tenney, 205 Ill. 2d 411, 428 (2002). As noted, the trier of fact determines when a witness
testified truthfully and how flaws in the testimony affect the credibility of the whole. Gray, 2017
IL 120958, §47. The trier of fact may accept or reject “as much or as little” of a witness’s testimony
as it deems appropriate. People v. Rouse, 2014 IL App (1st) 121462, 1 46. The trier of fact assesses
the credibility of witnesses, the weight to be given their testimony, and the inferences to be drawn
from the evidence, and resolves conflicts or inconsistencies in the evidence. Gray, 2017 IL 120958,

1 47; Brooks, 187 Ill. 2d at 131. This court will not substitute its judgment on these matters and

-13-
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we will not reverse a conviction simply because a defendant claims that a witness was not credible.

Siguenza-Brito, 235 Ill. 2d at 228; Brooks, 187 Ill. 2d at 131.

154  Here, the trial court saw and heard Danielle and Korus testify and, in finding defendant
guilty, necessarily found Danielle and Korus credible as to the material questions in the case. The
trial court, as noted, was better positioned than this court to determine their credibility. Siguenza-
Brito, 235 Ill. 2d at 22. The court acknowledged Danielle’s delayed outcry and COPA interview.
Nevertheless, the court credited her testimony about the incident where it was corroborated both
by Korus’s eyewitness testimony and by Cowie’s testimony that she received a text message from
defendant in which he wrote, among other things, “I didn’t mean to hit Danielle.” The court
specifically stated that it observed Korus’s demeanor and did not believe she was lying, and that

it could not ascertain any motive for Cowie to lie.

155 As for defendant’s argument that Korus was not credible, we note that Korus testified that
she parked about 50 feet from defendant and Danielle and that a street lamp illuminated them.
While Korus did not remember what Danielle was wearing, we cannot find that this alleged flaw
in her testimony necessarily destroyed her credibility. In short, we will not substitute our judgment
for that of the trial court on the question of Danielle’s and Korus’s credibility. See Gray, 2017 IL

120958, 1 47; Brooks, 187 1ll. 2d at 131.

156  After reviewing the evidence in the light most favorable to the prosecution, we find the
evidence was not “so unsatisfactory, improbable or implausible” that it raises a reasonable doubt
as to defendant’s guilt. Slim, 127 Ill. 2d at 307. Accordingly, defendant’s challenge to the

sufficiency of the evidence fails.

157  For the reasons explained above, we affirm the judgment of the circuit court.
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158 Affirmed.
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