131360

No. 131360
IN THE
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, Appeal from the Appellate Court of
Illinois, Fourth District

No. 4-23-1207
Plaintiff-Appellee

There Heard on Appeal from the Circuit
Court of Jersey County

-Vs- No. 18-CF-68
Honorable

ROGER CARROLL Allison Lorton,

Judge Presiding.
Defendant-Appellant .

BRIEF AND APPENDIX FOR DEFENDANT-APPELLANT

Stephen L. Richards

53 West Jackson Suite 756
Chicago, IL 60604
773-817-6927

Sricha5461@aol.com E-ALED
8/7/2025 8:55 AM
CYNTHAA. GRANT
SUPREME COURT CLERK

ORAL ARGUMENT REQUESTED

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM



131360

TABLE OF CONTENTS
TABLE OF CONTENTS . ...ttt e e 2
POINTS AND AUTHORITIES. ... ..o [ociiinnn. 2
NATURE OF THE CASE. .. .o [ ,5
ISSUES PRESENTED. ...ttt e 6
JURISDICTION. L.ttt e e e e 7
STATEMENT OF FACTS. ..t e, 8
ARGUMENT ... e e 14
CONCLUSION . ¢ Lttt e 26
CERTIFICATE UNDER RULE 341(C) . uvutiitiieiee e e e 27
AP PEN DI X . e A-1
POINTS AND AUTHORITIES
Post-Conviction Hearing Act, 725 ILCS 5/122-1 (West 2014)......ccooiiiiiiiiiinnn.. 14
People v. Harris, 224 TI1. 2d 115 (2007)...nuiniie e 14
People v. Coleman, 183 T11. 2d 366 (1998).....coeiiii e, 14
People v. Sanders, 2016 IL 118123 ... . .o i e, 15
People v. Saleh, 2020 IL App (1st) 172979 ..o enenii e, 15
People v. Smith, 2015 TL App (1) 140494 .. .....oviiiiiee e, 15
People v. Hall, 217 T11. 2d 324 (2005). .. .o ueneeii e 15
2

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM



131360

People v. Childress, 191 T11.2d 168 (2000).........covieiiiiii e, 15

People v. Carlisle, 2019 IL App (1st) 162259 ... i, 15

People v. Jackson, 2021 IL App (1st) 190263......cooiiniiiiiii e, 15
I:

THE APPELLATE COURT ERRED BY FAILING TO REMAND FOR
REPRESENTATION BY CONFLICT FREE COUNSEL

People v. Carroll, 2024 TL App (4th) 231207 ...c.oinriiii e, passim
The Post-Conviction Hearing Act (Act) (725 ILCS 5/122-1et seq. (West 2022))......... 16
People v. Edwards, 2012 IL 111711 ... e, 16
People v. Shipp, 2015 IL App (2d) 131309.....ooneiiii e, 16
People v. Johnson, 2018 IL 122227 ... .. eoiii e e 16
People v. Hardin, 217 TIL2d 289 (2005).....uiiuiiiie i 16
People v. Zirko, 2021 IL App (1st) 162956........cccevvviiiiiiiinininn... prree e 15, 16
People v. Janusz, 2024 T1l. App. 2d 220348 ....cooiriiiiiiiiiiiieeenn Sene e 16
People v. Taylor, 237 111.2d 356 (2010)......cooveiiriniiiiiiieeenn, yeeenenen jeeene 16
People v. Salamie, 2023 IL App (2d) 220312.......ccoviiiiiiiininen. yee e 16
People v. Zareski, 2017 IL App (1st) 15083....onuiniieii e 16
II:

THE APPELLATE COURT ERRED BY FAILING TO REVERSE WHERE POST-
CONVICTION COUNSEL FAILED TO RENDER REASONABLE ASSISTANCE BY
FAILING PROPERLY TO SUPPORT THE PETITION WITH LEGAL ARGUMENT
AND EVIDENTIARY SUPPORT

People v. Carroll, 2024 TL App (4th) 231207 ...c.vinieiii i, passim

linois Supreme Court Rule 651(C)......oovvviiiiiiiiiiiiiia, e e 18

People v. Royse, 99 T11.2d 163 (1983)...nneiiiiiie i e e, 18

People v. Johnson, 2022 IL App (1st) 190258-U......c.oiiriiiiiiiiiiiiiiiei e, 18

People v. Zareski, 2017 IL App (Ist) 150836.....ccueiiniiiiiii e 19
3

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM



131360

I11:

THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND
STAGE DISMISSAL OF ROGER CARROLL’S CLAIM THAT HE WAS
DEPRIVED OF EFFECTIVE ASSISTANCE OF COUNSEL BY
COUNSEL’S FAILURE TO SUPPRESS HIS CUSTODIAL STATEMENTS

People v. Carroll, 2024 IL App (4th) 231207 ...c.eoieiiniiiiiiiiiiaiieans y23s- + - DASSIM

Strickland v. Washington, 466 U.S. 668 (1984)........couiiiiiiiiiiiiiiii i 22

People v. Patterson, 217 I11.2d 407 (2005). .. .ooinneiii e e, 22

People v. Hall, 157 TI1. 2d 324 (1993). .. neiniii e 22

People v. Cabrera, 326 1ll. App.3d 555 (3d Dist. 2001)......cceeiiiiiiiiiiiiiiiinn. 23
Iv:

THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND STAGE
DISMISSAL OF ROGER CARROLL’S CLAIM THAT HE WAS DEPRIVED OF
EFFECTIVE ASSISTANCE OF COUNSEL BY COUNSEL’S FAILURE TO CONDUCT
RADIO CARBON DATING OF THE BONE FRAGMENTS

People v. Carroll, 2024 TIL App (4th) 231207.....oeenriiii e, 24
People v. Cabrera, 326 IL App. 3d 555 (2001)..cneienriiii e 25

THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND STAGE
DISMISSAL OF ROGER CARROLL’S REMAING CLAIMS THAT HE WAS
DEPRIVED OF EFFECTIVE ASSISTANCE OF COUNSEL

People v. Carroll, 2024 IL App (4th) 231207 ...ceeeeiiiiiee e passim

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM



131360

NATURE OF THE CASE
Roger Carroll was convicted of first degree murder and sentenced to 65 years in the Illinois
Department of Corrections. His convictions and sentences were affirmed on direct appeal. People
v. Carroll, 2021 IL App (4th) 200491-U. He subsequently filed a post-conviction petition which
was denied at the second stage. The denial of the petition was affirmed on appeal by the fourth
district appellate court in People v. Carroll, 2024 1L App (4th) 231207, appeal allowed, No.

131360, 2025 WL 1533771 (I1l. May 28, 025). There is no issue regarding the pleadings.
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ISSUES PRESENTED AND STANDARD OF REVIEW

1. Whether post-conviction counsel suffers from an actual conflict of interest where he
fails to raise his own prior ineffectiveness on direct appeal in order to avoid claims of
waiver; and whether reversal for representation of conflict-free counsel is required in
such instances without consideration of whether the claims of appellate
ineffectiveness would have been successful?

2. Whether reversal is required where post-conviction counsel fails to provide
reasonable assistance by failing to support petitioner’s claims with appropriate
evidentiary support?

3. Whether petitioner’s claim of ineffective assistance of counsel for failing to file a
motion to suppress should have been moved on to the third stage for an evidentiary
hearing?

4. Whether petitioner’s claim of ineffective assistance of counsel for filing to hire an
expert and have bone fragments radiocarbon tested should have been moved on to the
third stage for an evidentiary hearing?

5. Whether petitioners’ remaining claims of ineffective assistance of trial counsel, for
which he was deprived of reasonable assistance of post-conviction counsel by
counsel’s failure to provide evidentiary support, should be remanded for second stage
proceedings?

This court reviews the circuit court's decision dismissing a post-conviction
petition at the second stage using a de novo standard. People v. Childress, 191 111.2d

168, 174 (2000).
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JURISDICTION

On May 27, 2025, this Court allowed Roger Carroll’s petition for leave to appeal. This

Court has jurisdiction under Supreme Court Rules 315(a), 604(a)(2) and 612(b)(2).
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STATEMENT OF FACTS

Investigation and Trial

In April of 2018, Roger Carroll was charged with two counts of first degree murder, in
connection with the disappearance of Bonnie Woodward and Woodward’s possible death in June
of 2010. (C. 16, 19-20, 30-31, 64, 620). Bonnie’s body was never found.

In June of 2010, Bonnie Woodward’s stepdaughter, Heather Woodward, ran away to a
teacher's house. (R. 16, 18, 335) By June 17, 2010, Heather moved in with Roger Carroll's family.
(R. 19). Roger Carroll, his wife Monica Carroll, and his son, Nathan Carroll travelled with
Heather to Goreville, Illinois. (R. 19). Roger Carroll and Nathan left Goreville on the morning
of June 25, 2010, (R 20, 515).

On June 25, 2010, at around 3 p.m., two of Bonnie’s coworkers, April Cathers and Wanda
Bausily, saw Bonnie in her truck, A white man was outside the truck with his hands on the driver’s
side door. (R. 466-467, 469, 471). Bonnie and the man walked toward a silver, four door vehicle,
possibly a Malibu. (R. 469, 489).

On June 26, 2010, Bonnie failed to appear for work at the Eunice Smith Nursing Home in
Alton, Illinois. (R. 15, 18). Police found Bonnie's truck on the nursing home parking lot. (R. 17).
The police investigation of Bonnie’s disappearance soon focused on Roger Carroll. (R. 21).

On September 29, 2010, officers conducted a search of Carroll’s home with cadaver dogs
and no blood or remains were found (R. 23, 38) but firearms, ammunition and other evidence
was collected, including a 9 mm Stoeger. (R. 585-86, 588-89).

Four of Bonnie’s coworkers, including Cathers and Bausily, viewed a photoarray and
photos of Carroll's Malibu. (R. 37, 469, 491). No one positively identified Carroll or his Malibu.

(R. 37, 469, 49). Bausily noted shape and color differences between the car she had seen and
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Carroll’s Malibu. (R. 498).

Bausily made an in-court identification of Roger Carroll. (R.490-491). Bausily claimed the
lineup featured men with facial hair; Carroll looked "nothing like the men in *** the lineup." (R.
491). The jury learned witnesses receive unlimited time to view a lineup. (R. 843).

On September 29, 2010, Carroll was interrogated for three hours by officer Scott Golike in
Golike’s squad car. This interrogation was not recorded. (R. 668).

Golike then took Carroll to headquarters to memorialize his statement. At the beginning of
the recorded interview Golike mentioned previously giving Carroll his Miranda rights but Golike
did not repeat them. (R. 670). At the end of the interview, Carroll asked: “when do I get to talk to
my attorney.” Golike replied: “You can talk to an attorney if you want.” (R. 712).

During the interview, Carroll generally denied knowledge of Bonnie’s disappearance (R.
661-97). However, he also denied ever touching Bonnie’s truck and denied that his fingerprints or
DNA would be found on the truck. (R. 672, 704-05, 913).

Many years later, on March 2, 2018, Carroll and his wife Monica had a domestic dispute;
Monica reported that Carroll told Monica that Carroll had “killed for her before.” (R. 26-27). After
this dispute, Nathan and Monica came forward and received grants of immunity. Under the grant,
both were immune from prosecution so long as neither was the actual killer. (R. 409-10, 539).

On March 29, 2018, Nathan testified before the grand jury under a grant of immunity.
According to his testimony at trial, Nathan did not initially tell the truth at the grand jury until he
learned the State would rescind his immunity. He also admitted he did not provide the grand jury
with all of the details of his trial testimony. (R. 402, 410, 414-15).

At trial, Nathan claimed that before the trip to Goreville, Carroll said Bonnie was a bad

person, was mean, aggressive, and abusive to Heather, and needed to go away and never come
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back. (R. 378-379). In Goreville, Carroll told Nathan that Bonnie needed to die; Nathan attempted
to convince him otherwise. (R.381)

Nathan claimed that on June 25, 2010, Carroll said Bonnie was a bad person and had to go.
(C. 622) (R. 27). Nathan and Carroll drove to Bonnie’s house and drove through her employer’s
parking lot; Carroll identified Bonnie’s truck, having previously asked Heather about Bonnie’s
work schedule and vehicle. (R.27, 382-383, 385-386).

Nathan and Carroll returned home. Carroll loaded his 9mm Stoeger and dressed. (R. 28, 383-
384). Nathan later identified the Stoeger among the firearms seized on September 29, 2010. (R.29-
30) Carroll said, “This has gotta happen whether you like it or not,” and left in his Malibu. (R.
384) Nathan set up a tent; he had suggested Carroll tell Bonnie that Heather was in the tent. (R.
395).

Nathan claimed he heard eight or nine gunshots and saw the lower part of Bonnie’s body.
(R. 28). Carroll said not to “go back there because it’s ugly.” (R. 387) Carroll then lit a fire. (R.
388-89). Carroll loaded Bonnie onto a tractor and dumped her body into the fire, which burned
and was stoked by both of them for days. (R. 28-29, 392-93),

Heather testified Carroll and Nathan acted normally and denied seeing a large fire. (R.554-
555). Thirteen suitable latent prints were found on Bonnie’s truck, eight of which were identified
as Carroll’s. (R. 24, 454, 602, 604-605, 626, 645). Police located a 9mm casing and projectile in
the dirt on Carroll’s property. (R. 29, 744-745, 774, 778). The 9mm casing and projectile came
from the Stoeger but the forensic scientist could not say when or who fired it. (R.30, 764). A
botanist testified a tree near the alleged burn site which had been damaged sometime during 2010
but he could not say if fire had damaged the tree. (R. 809-810, 812).

The alleged burn site was divided into five quadrants; 27 bones were found. (R.730, 734,

10
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764) A stipulation indicated: (a) the bones were thermally altered; (b) 10 bones from Quadrant 1
could not be excluded as being of human origin, but the rest were not tested; (c) some bones from
Quadrant 2 contained DNA, but Bonnie’s DNA was not contained within two bones, and the rest
were not tested. (R. 765-766).

On March 16, 2020, the jury found Carroll guilty and found he personally discharged a
firearm that proximately caused death. (C. 683-685).

After the jury verdict, Clyde Kuehn entered his appearance with Scott Snider, one of the
two trial counsel. (C. 687). Kuehn and Snider claimed error where: (a) the coworker’s pre-trial
identification was not disclosed; (b) the bones were admitted; and (c) references to cadaver dogs
were not redacted from Carroll’s statement. (C. 697-707, 725-734). Kuehn and Snider claimed
ineffective assistance based on: (d) the coworker’s pre-trial identification; (e) the stipulation to the
bones; (f) the failure to redact references to cadaver dogs, counsel, and Nathan’s statement from
Carroll’s statement; (g) the failure to hire a fingerprint expert; and (h) the failure to ask the
questions needed for a change of venue. (C. 736-741). The post-trial motion was denied, and
Carroll was sentenced to 65 years. (C. 774, 828).

On direct appeal, Kuehn again represented Carroll. He raised the claims contained in (a),
(d), (e), and (f) of the post-trial motion. (C .830-832, 847, 952, 978). The fourth district rejected all
of the claims and affirmed Carroll’s conviction.

After losing the direct appeal, Kuehn filed Carroll’s post-conviction petition. (C.887-912,
1021-1025). Kuehn argued trial counsel was ineffective in failing to: (a) move to suppress Carroll’s
September 29, 2010, statements; (b) have the bones radiocarbon dated before stipulating to their
admission; (c) interview four of the coworkers; (d) highlight the lack of DNA; (e) move for a

change of venue; (f) hire a latent print expert; and (g) interview a reporter who described the

11
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suspect as a smoker, which Carroll was not. (C. 895-911).

The petition was supported by copies of the news articles, as well as by affidavits from
multiple people, including Cathers, defendant, defendant's mother, the attorney who represented
defendant at the time of the interview, and Alexander Cherkinsky, a scientist who performed
radiocarbon testing on the bone fragments. (C. 895-911).

Cherkinsky's affidavit established he was an expert in radiocarbon testing. Cherkinsky
determined two bone fragments taken from defendant's property possessed sufficient radiocarbon
for testing. Cherkinsky determined a bone fragment from quadrant one more likely than not came
from a species that died at or around 1996 to 1998. A bone fragment from quadrant two more
likely than not came from a species that died between 1991 and 1994. The affidavit did not
establish if the "species" was animal or human. (C. 902-06).

In his affidavit, Carroll averred he was 6 feet, 1 inch, tall. He asserted he was asked
questions without being given Miranda warnings and after he asked to speak with his attorney. He
also averred Golike told him his DNA had been found on cigarette butts found in the parking lot
of Woodward's workplace, and a news article stated police were looking for a smoker who was
seen speaking to Woodward in the parking lot. Carroll averred he was not a smoker. He stated he
asked his attorneys before trial to perform radiocarbon testing of bone fragments to determine their
age. Carroll also averred he asked his trial counsel to pursue a change of venue, but counsel said
they wanted to keep the current trial judge, whom they felt was important to ensure a fair trial.
Carroll stated his mother later learned the judge would have traveled with the case to another
venue. Carroll also averred defense counsel hired a fingerprint expert, but the expert was never
called to testify. (C. 887-912).

Carroll’s mother, Jean Carroll, averred she spoke with defense counsel about substituting

12
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the trial court judge and a change of venue, and counsel told her it was too late to substitute the
judge except for cause, and a change of venue could lead to a more conservative judge. She said
counsel told her there was no need to test bone fragments because the State's evidence of bone
fragments would not be able to be admitted into evidence . (C. 887-912).

The circuit court advanced the petition to the second-stage. (C. 1095). The State filed a
motion to dismiss. (C. 1098-1116). Kuehn filed a response. (C. 1123-1129).

The circuit court granted the motion to dismiss, finding the claims in (c) through (g) were
waived by the failure to raise them on direct appeal and the claims in (a) and (b) failed to satisfy
the standard of Strickland v. Washington, 466 U.S. 668, 687 (1984). (C.1133-1135) The circuit

court denied the motion to reconsider. (C.1157).
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ARGUMENT

Standard for Review

Roger Carroll’s post-conviction petition was dismissed by the circuit court and the
dismissal was affirmed by the appellate court. Both courts were wrong.

The Post-Conviction Hearing Act (Act) allows a defendant who is imprisoned in a
penitentiary to challenge his conviction or sentence for violations of his federal or state
constitutional rights. 725 ILCS 5/122-1 (West 2014); see also People v. Whitfield, 217 111. 2d 177,
183 (2005). A defendant electing to proceed under the Act must first file a petition, verified by
affidavit, in the circuit court in which the original proceeding occurred. 725 ILCS 5/122-1(b) (West
2014). Because a postconviction proceeding is a collateral attack on the conviction, the petition
must be limited to constitutional issues that have not been, nor could have been, adjudicated on
direct appeal. People v. Pitsonbarger, 205 1l1. 2d 444, 456 (2002). 9§ 16 The Act establishes a three-
stage process for adjudicating a postconviction petition. 725 ILCS 5/122-1 (West 2014).

At the first stage, the trial court may dismiss a petition only if it is frivolous or patently
without merit. People v. Harris, 224 111. 2d 115, 125-26 (2007). If the petition survives dismissal
at this initial stage, it advances to the second stage, where counsel may be appointed to an indigent
defendant and the State may move to dismiss the petition. The defendant must then make a
substantial showing of a constitutional violation in order to proceed to an evidentiary hearing,
which is the third and final stage of the postconviction process. Harris, 224 1l1. 2d at 126.

The trial court may dismiss a petition at the second stage only if, after reviewing the
allegations in the petition and liberally construing the trial record, it finds that the defendant has
failed to make a substantial showing of a constitutional violation. People v. Coleman, 183 1ll. 2d
366, 381 (1998). The allegations in the petition are "liberally construed in favor of the petitioner."

14
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People v. Sanders, 2016 1L 118123, 9. 30, 37; People v. Saleh, 2020 IL App (1st) 172979, 9] 46.

The court does not engage in fact-finding or credibility determinations at the second stage,
but takes all well-pleaded facts not positively rebutted by the record as true. Coleman, 183 1Ill. 2d
at 381; People v. Smith, 2015 IL App (1%) 140494, § 15. "[T]here are no factual issues" at the
second stage. Sanders, 2016 IL 118123, 4 31. Put in another way, “the State assumed the truth of
defendant’s factual allegations by moving to dismiss his petition.” People v. Hall, 217 1ll. 2d 324,
336 (2005).

In the event the circuit court dismisses the petition at that stage, this court reviews the
circuit court's decision using a de novo standard. People v. Childress, 191 111.2d 168, 174 (2000).
Under a de novo standard of review, the reviewing court owes no deference to the trial court's
judgment or reasoning. People v. Carlisle, 2019 IL App (1st) 162259, 9§ 68. De novo consideration
means that the reviewing court performs the same analysis that a trial judge would perform.

People v. Jackson, 2021 IL App (1st) 190263, 9 38.

I:

THE APPELLATE COURT ERRED BY FAILING TO REMAND FOR
REPRESENTATION BY CONFLICT FREE COUNSEL

Despite holding that every single claim raised by Clyde Kuehn, Roger Carroll’s retained
post-conviction counsel, was forfeited by Kuehn’s own failure to raise any of those claims on direct
appeal, People v. Carroll, 2024 1L App (4th) 231207, 49 51-57 appeal allowed, 260 N.E.3d 76 (I11.
2025) the appellate court refused to remand for representation by unconflicted counsel. Carroll,
2024 IL App (4th) 231207, 99 67-81 appeal allowed, 260 N.E.3d 76 (1ll. 2025), The appellate court
was wrong.

The Post-Conviction Hearing Act (Act) (725 ILCS 5/122-1et seq. (West 2022)) provides a

15
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statutory remedy for criminal defendants who claim a violation of their constitutional rights. People
v. Edwards, 2012 IL 111711, 9§ 21. The Act establishes a three-stage process for adjudicating
postconviction petitions. People v. Shipp, 2015 IL App (2d) 131309, q 6. At this second stage, the
circuit court must determine whether the petition and any accompanying documentation make "a
substantial showing of a constitutional violation." People v. Edwards, 197 1l1. 2d 239, 246 ( 2012).

While defendants do not have a constitutional right to effective assistance of counsel during
post-conviction proceedings, they have a statutory right to a reasonable level of effective assistance.
People v. Johnson, 2018 IL 122227, q 16. The right to the reasonable assistance of postconviction
counsel includes the correlative right of conflict-free representation. People v. Hardin, 217 111.2d
289, 300 (2005). Conflict-free representation is representation by counsel whose allegiance to the
client is undiluted by conflicting interests or obligations. People v. Zirko, 2021 IL App (1st) 162956,
q18.

To show an actual conflict of interest, the defendant must show some specific defect in
counsel's strategy, tactics, or decision making attributable to the alleged conflict; mere speculative
allegations or conclusory statements will not suffice. People v. Zirko, 2021 IL App (1st) 162956,
22. The “specific defect” prejudice requirement for an actual conflict of interest claim “is not the
same type of outcome-centric prejudice as in a typical ineffective-assistance claim or an
unreasonable-assistance-of-postconviction-counsel claim.” People v. Janusz, 2024 1ll. App. 2d
220348, 9 25. Accord, People v. Taylor, 237 111.2d 356, 375-76 (2010) (to show an actual conflict of
interest at trial, "[c]ertainly, the defendant is not required to prove prejudice in that the conflict
contributed to his or her conviction"); People v. Salamie, 2023 IL App (2d) 220312, 4 56 (explaining
that a conflict-of-interest claim is a specific form of an ineffective-assistance claim and that prejudice

in an actual conflict-of-interest claim does not require a showing that the outcome of a proceeding
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was affected).

Here, there was a specific defect in post-conviction counsel’s decision-making — counsel
chose, for no apparent reason, not to raise claims of his own ineffectiveness on direct appeal and
thereby invited dismissal of the entire petition at the second stage. In such circumstances, counsel
suffers from an actual conflict of interest, and a remand is required, without consideration of
outcome-centric prejudice. Janusz, 2024 11l. App. 2d 220348, 9 29-32; Zirko, 2021 IL App (1st)
162956, 9 22.

The appellate court below rejected Janusz and instead followed People v. Zareski, 2017 1L
App (1st) 15083, 9 40, which held that remand for conflict-free counsel is not required if the claim
forfeited on direct appeal has “no merit” and would not have been successful on direct appeal.
Carroll, 2024 1L App (4th) 231207, 9 74 appeal allowed, 260 N.E.3d 76 (111. 2025).

The Carroll-Zareski rule, if adopted by this court, would effectively merge the general
standards for reasonable assistance of post-conviction counsel with the more specific requirement
that counsel must provide conflict free representation. If petitioner was able to prove that the claims
which appellate/post-conviction counsel failed to raise had merit in the sense that they would have
resulted in reversal, petitioner would be entitled to relief regardless of whether post-conviction
counsel suffered from a conflict or not. Under this rule, the requirement of conflict-free post-
conviction counsel would have no meaning.

In this particular instance, the appellate court held that every single claim which post-
conviction counsel raised was forfeited by his failure to raise these claims on direct appeal. The filing
of a post-conviction petition by counsel who could only raise these claims if he alleged his own
ineffectiveness was effectively a nullity, and amounted to no representation at all. A different,

conflict free counsel might have raised different claims of ineffective assistance of appellate counsel
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or might have argued more vigorously that the claims were not forfeited at all. It would be a waste
of judicial resources to speculate on what claims could or should have been raised if counsel had not
suffered from an actual conflict.

Moreover, there is a signal difference between the situation in Zareski and the situation here.
In Zareski, only a single claim in the petition was subject to a possible conflict of interest for the
failure to raise it on direct appeal, 2017 IL App (1st) 150836, 9 43, and the court considered other
claims where there was no similar contention.

By requiring outcome-centric prejudice, the court below deprived Roger Carroll of his right
to conflict free counsel. This court should therefore reverse and remand for second stage proceedings

with conflict-free counsel.

II:
THE APPELLATE COURT ERRED BY FAILING TO REVERSE WHERE
POST-CONVICTION COUNSEL FAILED TO RENDER REASONABLE
ASSISTANCE BY FAILING PROPERLY TO SUPPORT THE PETITION WITH
LEGAL ARGUMENT AND EVIDENTIARY SUPPORT
On appeal from the denial of his post-conviction petition at the second stage, Roger Carroll
argued that, in addition to the actual conflict, post-conviction counsel failed to render reasonable
assistance by failing to provide the post-conviction petition with legal and factual support.

Carroll claimed that post-conviction counsel did not render reasonable assistance by: (a)

failing to shape the surviving claims into proper legal form; (b) failing to provide complete

evidentiary support; (c) not being completely familiar with the record; and (d) failing to factually
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support and timely respond to the State’s motion to dismiss.

The appellate court refused to consider the substance of these claims on the basis that a
defendant who is represented by retained counsel, not appointed counsel, cannot claim the benefit
of Supreme Court Rule 651 (c) and therefore is not entitled to a remand when his attorney
identifies claims worth pursuing but then fails to shape them into proper form. People v. Carroll,
2024 IL App (4th) 231207, 99 61-65. The appellate court was wrong.

The general rule is that the standards for ineffective assistance of retained and appointed
counsel are the same. People v. Royse, 99 111.2d 163, 170 (1983). And while Rule 651(c) establishes
a specific procedure for determining whether appointed counsel has fulfilled his obligations to a
post-conviction petitioner, the rationale for Rule 651 (¢) mandates that where retained counsel
similarly fails to perform his basic duties, an automatic remand is required so that the contentions
can be shaped into proper legal form and properly supported with evidentiary and legal support.

In People v. Johnson, 2022 IL App (1st) 190258-U, 99 30, the petitioner argued that
privately retained counsel failed to provide reasonable representation. where his retained
postconviction counsel failed to attach affidavits or any other evidence to support the claims in his
petition, failed to explain the significance of proposed witnesses, and demonstrated a complete
unfamiliarity with the record and the requirements outlined in the Act. The appellate court held
that although the specific requirements of Rule 651 (c) did not apply, and although normally
petitioner alleging lack of reasonable assistance would have to demonstrate Strickland type
prejudice, see People v. Zareski, 2017 IL App (1st) 150836, 99 58-61, the Zareski rule did not
apply where counsel did not provide evidentiary support for the claims and did not appear to be
familiar with the record or the basic requirements of the Post-Conviction Hearing Act. Johnson,

2022 IL App (1st) 190258-U, 9 39.

19

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM



131360

In Johnson, post-conviction counsel failed to provide evidentiary support outside the trial
record to demonstrate how trial counsel’s failures prejudiced the defendant’s rights and impacted
the outcome of the trial. By relying on the trial record itself, retained post-conviction “walked
petitioner right into the State's argument that every issue raised in the postconviction petition was
barred because it could have been raised on direct appeal.” Johnson, 2022 111. App. 190258, q 39.
Since it could not be determined from the record whether the unsupported claims had merit, the
proper cause was to remand under Rule 615(b) for further proceedings. Johnson, 2022 IL App
(1st) 190258-U, 99 39.-41.

Here, similarly, retained counsel’s performance was riddled with multiple failures with
respect to both the law and the facts.

With respect to the claim that trial counsel was ineffective for failing to move to suppress
Carroll’s statement, post-conviction counsel provided no legal support when he: (1) failed to
argue that the unrecorded interview in the squad car violated the exclusionary rule of 725 ILCS
5/103-2.1(d), (2) did not argue case law finding the legislature expected police to have equipment
by 2005 or holding that police cannot evade the recording requirement by conducting the interview
in a room without equipment, (3) did not argue case law that Carroll was “accused” because he
was facing first degree murder charges at the time the State sought to introduce the statement, and
(4) did not argue that a squad car was a place of detention. (C.1106).

With respect to the bones, post-conviction counsel failed to present any legal arguments as to
why the bones were inadmissible and irrelevant. (C. 894).

With respect to factual support for the suppression claim, post-conviction counsel made a
number of claims which he failed to support, such as that Carroll had been detained by three detectives

for seven hours (C. 1125-26) and that Carroll had invoked his right to counsel on July 5, 2010. (C.
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1034). Post-conviction counsel also provided no argument as to whether it was sound trial strategy
not to move to suppress the statement. (C. 1135).

With regard to factual support for the bones claim, post-conviction counsel offered
statistical probabilities as to when the individuals died but attached no documentation. (C. 903-
904, 1135). Kuehn also claimed the bones which Cherkinsky did not test were destroyed but
attached no proof. (C. 903-904, 1135).

With respect to the remaining claims, post-conviction counsel failed to attach evidentiary
support, such as affidavits from the non-interviewed witnesses, an affidavit from the reporter who
wrote the news report, an affidavit from a fingerprint expert, and evidentiary support for the
contention that the trial judge would have presided over the case had there been a change of venue.

These significant failures on the part of post-conviction counsel, particularly in
combination with the conflict of interest under which he labored, required the appellate court to

reverse and remand for new second stage proceedings.

And although Rule 651 (c), by its terms, does not apply to cases where petitioner is
represented throughout the proceedings by retained counsel, this court has the power to modify
the rule so that in this case, and in the future, it does apply to retained counsel. Given the rule that
the standards for ineffective assistance of counsel are the same for all counsel, retained or
appointed, the same should be true for the standards for reasonable assistance of counsel, retained
or appointed.

This court should therefore reverse and remand for new second stage proceedings.
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III:
THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND
STAGE DISMISSAL OF ROGER CARROLL’S CLAIM THAT HE WAS
DEPRIVED OF EFFECTIVE ASSISTANCE OF COUNSEL BY
COUNSEL’S FAILURE TO SUPPRESS HIS CUSTODIAL STATEMENTS

Although the trial court found that Roger Carroll’s claim that he was deprived of effective
assistance of trial counsel by the failure to file a motion to suppress was not forfeited by the failure
to raise this issue on direct appeal, the appellate court found that the issue was in fact forfeited.
People v. Carroll, 2024 1L App (4th) 231207, 9 53- 55. In addition, the appellate court found
that since counsel might have decided as a matter of strategy that the exculpatory portions of
Carroll’s statement were beneficial, the claim of ineffectiveness was properly dismissed at the
second stage. Carroll, 2024 IL App (4th) 231207, 9 92. The appellate court was wrong on both
counts.

A claim of ineffective assistance of counsel is analyzed under the two-pronged, performance-
prejudice test established in Strickland v. Washington, 466 U.S. 668, 687 (1984); People v.
Patterson, 217 111.2d 407, 438 (2005). To prevail, a defendant must show (1) defense counsel's
performance was deficient and (2) the deficient performance prejudiced the defendant to the extent
he was deprived of a fair proceeding. Patterson, 217 111.2d at 438.

The general rule is that where a post-conviction claim relies upon affidavits or other evidence
outside of the record, the claim could not have been raised on direct appeal and is not waived.
See, e.g., People v. Hall, 157 1l1. 2d 324, 336 (1993). In this case, Roger Carroll’s claims that his
trial counsel was ineffective for failing to move to suppress his statement because he was not given
Miranda warnings and asked to speak to his attorney depends upon his affidavit to this effect,

which was attached to his post-conviction petition. The appellate court concluded that this claim

could have been raised on direct appeal because these were facts “derived from the record or were
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known by the defendant and thus available to counsel on direct appeal.” Carroll, 2024 IL App
(4th) 231207, 9 53. This conclusion ignores the fact that appellate counsel had no ability to attach
Carroll’s affidavit to the appeal.

The appellate court also concluded that since counsel might have decided as a matter of
strategy that the exculpatory portions of Carroll’s statement were beneficial and therefore that the
statement should not be suppressed. Carroll, 2024 IL App (4th) 231207, 4 92. This conclusion
conflicts with case law which establishes that questions of counsel’s strategy should generally be
addressed at the third, and not the second, stage of post-conviction proceedings. See People v.
Cabrera, 326 11l. App. 3d 555, 564-65 (3d Dist. 2001).

Therefore, the decision of the appellate court should be reversed, and this court should

remand for third stage proceedings on this claim.
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Iv:

THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND STAGE
DISMISSAL OF ROGER CARROLL’S CLAIM THAT HE WAS DEPRIVED OF
EFFECTIVE ASSISTANCE OF COUNSEL BY COUNSEL’S FAILURE TO CONDUCT
RADIO CARBON DATING OF THE BONE FRAGMENTS

Similarly, the appellate court found that Roger Carroll’s claim that his trial counsel was
ineffective for stipulating to the bone fragment evidence and failing to have the bone fragments
tested by radiocarbon dating was waived or res judicata because appellate counsel raised the issue
of ineffectiveness for stipulating on appeal. People v. Carroll, 2024 IL App (4th) 231207, g 56.
The appellate court was wrong.

As stated above in point III, this finding ignores the fact that the testing of the bone
fragments had not occurred at the time of the direct appeal, and the expert’s affidavit as to the
results of the testing was not available. This evidence was therefore outside the record and could
not have been raised on direct appeal. Moreover, the appellate court’s conclusion that the issue
could have been raised on direct appeal because Carroll asked his trial counsel, without success,
to test the bone fragments “thus admitting knowledge of the potential for such testing at the time
of trial,” Carroll, 2024 IL App (4th) 231207, 9 56 is frankly absurd. Carroll’s personal knowledge
of the possibility of such testing was not part of the record on appeal.

The appellate court concluded that the failure to test the bones and to stipulate instead was
a strategic decision because it avoided “lengthy testimony highlighting the burning of a human
body and the number of fragments which could not be excluded as belonging to Woodward.”
Carroll, 2024 IL App (4th) 231207, 9 101. But in the absence of testimony that this trial counsel

in fact adopted this questionable strategy, this claim should have been advanced to the third stage
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for an evidentiary hearing. See People v. Cabrera, 326 IL App. 3d 555, 564-65 (2001).
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V:

THE APPELLATE COURT ERRED BY AFFIRMING THE SECOND STAGE
DISMISSAL OF ROGER CARROLL’S REMAING CLAIMS THAT HE WAS
DEPRIVED OF EFFECTIVE ASSISTANCE OF COUNSEL

Despite finding that Roger Carrolls’ remaining claims of ineffectiveness were forfeited by
the failure to raise these claims on direct appeal and by appellate counsel’s failure to mention these
claims in her opening brief, the appellate court nevertheless addressed these claims. People v.
Carroll, 2024 IL App (4th) 231207, 99 103-14. These claims included: (1) the failure to interview
witnesses, (2) the failure to investigate a news report that the police were looking for a smoker was
(Carroll was a non-smoker), (3) failure to call a fingerprint expert, and (4) failure to move for a
change of venue.

With respect to all of these claims, the appellate court made contradictory arguments —
these claims could have been raised upon direct appeal, and the post-conviction counsel was
deficient for failing to attach evidentiary support. In fact, evidentiary support was needed for these
claims, such as affidavits from the non-interviewed witnesses, an affidavit from the reporter who
wrote the news report, an affidavit from a fingerprint expert, and evidentiary support for the
contention that the trial judge would have presided over the case had there been a change of venue.
(C. 895-911).

The failure to support these claims demonstrates that Roger Carroll did not receive reasonable
assistance of post-conviction counsel and that the case should be remanded for second stage

proceedings with new counsel.
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CONCLUSION

For the reasons given in Points I, II, and V, the decision of the appellate court should be
reversed and the cause remanded for second stage proceedings. For the reasons given in Points II
and IV, the decision of the appellate court should be reversed, and the cause remanded for third

stage proceedings on those claims.

Respectfully submitted,
/s/ Stephen L. Richards

Stephen L. Richards

53 West Jackson, Suite 756
Chicago, IL 60604
773-817-6927
Sricha5461@aol.com
Counsel for Roger Carroll
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UNPUBLISHED OPINION. CHECK COURT RULES
BEFORE CITING.
NOTICE This Order was filed under Supreme
Court Rule 23 and is not precedent except in the
limited circumstances allowed under Rule 23(e)(1).
Appellate Court of Illinois, Fourth District.

The PEOPLE of the State of
[llinois, Plaintiff-Appellee,
V.

Roger W. CARROLL
Jr., Defendant-Appellant.

NO. 4-20-0491
I
FILED June 7, 2021

Appeal from the Circuit Court of Jersey County, No. 18CF68,
Honorable Eric S. Pistorius, Judge Presiding.

ORDER
JUSTICE DeARMOND delivered the judgment of the court.

*1 9 | Held: The appellate court affirmed defendant's
conviction, finding the trial court did not err in its evidentiary
rulings and defense counsel's performance was not deficient
under Strickland v. Washington, 466 U.S. 668 (1984).

9 2 In April 2018, the State filed an amended information
against defendant, Roger W. Carroll Jr., charging him
with six felonies associated with Bonnie Woodward's
disappearance and death in June 2010. The State charged
three counts of first degree murder (720 ILCS 5/9-1(a)
(1), (2) (West 2010)), alleging defendant, in June 2010,
without lawful justification and with the intent to kill Bonnie
Woodward, shot her. First degree murder, a nonprobationable
special class felony punishable by 20 to 60 years in prison
(730 TLCS 5/5-4.5-20 (West 2010)), in this case included a
possible minimum of 25 additional years if defendant was
found to have personally discharged a firearm (730 ILCS
5/5-8-1(a)(1)(d)(3) (West 2010)). The second count alleged
the same act but that defendant knew such an act created a
strong probability of death or great bodily harm to Bonnie

WESTLAW

SUBMITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM

Woodward thereby causing her death. Count III alleged
defendant committed first degree murder while committing a
forcible felony (aggravated kidnapping (720 ILCS 5/10-1(a)
(3) (West 2010))) by shooting Bonnie Woodward (720 ILCS
5/9-1(a)(3) (West 2010)). The State also charged one count of
aggravated kidnapping, a Class X felony (720 ILCS 5/10-1(a)
(3) (2010)) and one count of concealment of a homicidal
death, a Class 3 felony (720 ILCS 5/9-3.4(a) (West 2010)), but
these counts were eventually dismissed before or during trial.

9 3 In March 2020, a jury found defendant guilty on all
three first degree murder counts and found the personal
discharge enhancement had been proved. In October 2020,
the trial court sentenced defendant to 40 years in the Illinois
Department of Corrections (DOC) on each count, to run
concurrently with an additional 25-year enhancement for
discharging a firearm. On appeal, defendant presents seven
arguments: (1) the State's display of defendant's photograph
to an eyewitness several weeks before trial constituted plain
error; (2) the trial court's refusal to allow defendant's counsel
to review Nathan Carroll's notes after an in camera inspection
and an assertion of attorney-client privilege was error; (3)
the admission of other-crimes evidence was error; (4) it was
error for the trial court to limit defense counsel's cross-
examination of Monica Carroll, which was intended to show a
financial interest and bias; (5) admitting testimony regarding
the family's attitude toward Nathan Carroll after testifying
before the grand jury was error; (6) the trial court's failure
to strike and admonish jurors to disregard bad character
evidence was error; and (7) ineffective assistance of trial
counsel. For the reasons set forth below, we affirm.

94 1. BACKGROUND

9 5 In April 2018, after several amendments, the State
eventually filed an information charging defendant with three
counts of first degree murder (720 ILCS 5/9-1(a)(1), (2)
(West 2018)), one count of concealment of a homicidal death,
and one count of aggravated kidnapping. The aggravated
kidnapping and concealment of a homicidal death counts
were eventually dismissed prior to the verdict.

*2 9 6 In February 2020, at a final pretrial hearing,
several motions in limine were addressed. The State sought
to present evidence of a domestic battery incident between
defendant and his wife which occurred in March 2018 and
resulted in a newfound focus on defendant as a suspect in
the disappearance of Bonnie Woodward. In addition to the
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circumstances of the domestic battery, the State sought to
introduce certain inculpatory statements defendant made to
his wife during the incident as other-crimes evidence. The
defense objected on two grounds: spousal communication
privilege and any probative value being outweighed by the
prejudicial impact. The trial court found the incident and
statements admissible, and the State confirmed it would limit
the wife's testimony surrounding the incident, as well as
defendant's statements.

9 7 At trial, the State's first witness was Scott Golike,
a lieutenant with the Alton Police Department, where he
had been a police officer for over 27 years. Over the
course of his law enforcement career, he had been involved
with 65 to 75 homicide investigations. At the time of his
testimony, he was a special investigator for the Madison
County State's Attorney's Office. In 2010, he was chief of
detectives and oversaw the Bonnie Woodward investigation.
He testified to the various circumstances which led authorities
to become suspicious about the unexplained disappearance of
Bonnie Woodward in 2010. These included her unexplained
absence from work, conversations with friends and family,
and the fact that her truck was found in her workplace
parking lot, apparently abandoned, with the doors locked
and windows down. Several employees said they observed
an interaction between an unknown man and Bonnie in
the parking lot sometime before she disappeared. Based
on descriptions of the person and the vehicle he appeared
to be driving, defendant became a suspect approximately
one month after her disappearance. A search warrant was
executed on defendant's property, and investigators seized
firearms and ammunition, but the case went cold until March
2018 when defendant's neighbor contacted Golike, prompting
him to contact Detective Nick Manns about defendant's then
pending domestic battery investigation.

94| 8 Golike laid the foundation for admission of a redacted
version of defendant's interview with police. After defendant
was Mirandized (see Miranda v. Arizona, 384 U.S. 436
(1966)), he was questioned both at his property and later
after being transported to the station for a recorded interview.
During the interview, defendant denied ever speaking with
Woodward or being around, handling, or touching her vehicle.
Toward the end of the interview, Golike asked, “Any chance
your fingerprints would be on Bonnie's car on the driver's
door? Like all over it. (inaudible). No chance?” Defendant
responded, “[N]o, there's no way that my fingerprints are on
that car door ***” Later in the trial, a fingerprint analysis
expert with the Illinois State Police testified that a fingerprint
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and palmprint located on Woodward's truck door matched
defendant's fingerprint card.

9 9 Nick Manns spent over 25 years in federal law
enforcement before becoming a detective with the Jersey
County Sheriff's Office in 2017. He testified that in March
2018, he received a report of defendant committing a
domestic battery against his wife (Monica) and viewed
photographs of her injuries. A police search for defendant
in the Jerseyville area was unfruitful. Manns, being familiar
with the area, drove by defendant's home after his shift,
and he found defendant lying unconscious in a wooded
area far off the road. Found on defendant were a bag of
syringes and insulin, which defendant later admitted using,
intending to commit suicide because “he hurt his wife bad.”
While investigating the domestic battery, Manns learned from
Detective Golike that defendant was suspected in Bonnie
Woodward's disappearance 10 years earlier.

*3 9 10 Nathan Carroll, defendant's son, now 25 years
old, was 16 when Bonnie Woodward disappeared. He knew
Bonnie's stepdaughter (Heather) through a church group. In
June 2010, after Heather ran away from Bonnie's home,
his father (defendant) offered to have Heather live with
them until she was 18 and able to be on her own. Nathan,
testifying under a grant of immunity, said he never met Bonnie
but that defendant told him she “was a bad person” who
was constantly “mean and aggressive and abusive” towards
Heather and that Bonnie “needed to go away and never come
back.” When the family was vacationing with in-laws in
late June 2010, defendant told Nathan that Bonnie “needed
to die.” Nathan testified he attempted to talk defendant out
of doing anything but eventually, at defendant's direction,
Nathan and he returned to Jerseyville a day earlier than his
wife and Heather, who had accompanied them on the trip.
Nathan said once they arrived, defendant drove to Bonnie's
place of work, pointed at her truck, and said, “[GJood[,] she is
working today.” Nathan testified defendant was familiar with
Bonnie's work schedule because he had questioned Heather
about what time Bonnie would typically arrive and leave for
work. Nathan said once defendant arrived home from the
trip, he showered, shaved, dressed, loaded his gun, and said,
“[This has gotta happen whether you like it or not,” before
leaving. In preparation for the murder, Nathan erected a tent
away from the house with the idea that defendant would tell
Bonnie that Heather was staying inside the tent to lure Bonnie
inside. When defendant returned, Nathan testified he heard
eight or nine gunshots from an area behind the garage. When
he walked outside through the garage, he saw the lower part
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of human legs wearing tan “scrub pants.” Defendant told him
“not to go back there because it's ugly.” He saw defendant
start up the tractor, scoop the body up in the front loader, and
dump the body in a large brush fire previously lit by Nathan.
According to Nathan, when defendant showed him Bonnie's
cell phone, Nathan took it, smashed it with a hammer, put it in
a plastic bag, and threw it on the fire. Nathan and defendant
both mowed the grass everywhere Bonnie's body had been
and continually stoked the fire for several days.

q 11 After the fire burned out, defendant scooped up the
remains with the tractor and dumped them in the creek.
Nathan testified defendant talked about the murder with
Nathan “[a]lmost nightly for a couple years,” constantly
telling him not to talk to police and to delete some text
messages sent from Monica, which she later described as
having been sent on the day Nathan and defendant returned
home from vacation early, inquiring about what they were
doing. Nathan admitted lying when first called to testify at the
grand jury because he wanted to protect his father. During the
course of his testimony before the grand jury, the prosecutor
advised him his grant of immunity was in jeopardy if he failed
to tell the truth. After speaking with his attorney, Nathan
said he then began telling the truth about his and defendant's
involvement in the murder and disposal of the remains of
Bonnie Woodward. Over defense counsel's objection, Nathan
testified that after his grand jury testimony, he received threats
from family members and most of his father's family refused
to speak with him. After this line of questioning, the testimony
proceeded as follows:

“Q. Did your dad ever kill anything else on that property?
A. Yes.
Q. What?
A. Dogs.
Q. How many?
A. I can recall two on the property.
Q. Were they your dogs?
A. One of ‘em.
Q. You know why he killed your dog?

[DEFENSE COUNSEL]: Object. May I approach, Your
Honor?”
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9 12 The comments during the sidebar have been labeled
“inaudible,” and as a result, it is unclear whether the trial
court sustained or overruled defense counsel's objection.
Regardless, the prosecutor went on to a different area
of questioning, and defense counsel requested no further
remedy. Nathan told about being provided immunity for his
testimony, and he said that over the course of time, after
having attempted to block out much of what happened, he
has remembered more details about the murder. On cross-
examination, defense counsel questioned him about his grant
of immunity and confronted him with his prior inconsistent
statements before the grand jury. On redirect examination, the
prosecutor inquired further:

“Q. The defense asked you if your memory gets better and
you said yes. Why does it get better in a situation like this?
Explain that to the jury.

A. Ispent eight years trying to not think about this ... trying
to go on and be normal and forget it ... and in the past two
years ... my goal is to remember everything I can ... and
someone will say somethin” someone will bring up a topic
and then it just unrolls from there. I remember more and
more information ... and over these past few years I cannot
think about the details all the time. I write it down ... I share
it in the meetings with the prosecutor and then I still have to
try and function. So, yes my memory does get better as I'm
remembering more things and more unravels ... but after |
tell people and I know it's documented I try and forget it
again ... and it's hard ‘cause I think about it on a nightly
basis.”
This prompted a sidebar request from defense counsel,
claiming surprise because although they had been provided
over 40 pages of notes written by Nathan as part of the State's
discovery compliance, they did not know about the particular
notes to which Nathan referred. The State also indicated they
were unaware of these notes as well.

*4 9 13 The next day, defense counsel asked for a mistrial,
claiming they should have had access to these notes and they
only found out about them during Nathan's testimony. The
State informed the trial court it spoke with Nathan's attorney
and all of the notes Nathan referenced were notes he made
while meeting with his attorney. The State also noted that
a 30-to-40-page journal in its possession had already been
disclosed to the defense and used during Nathan's cross-
examination. The trial court pointed out defense counsel still
had the ability to subpoena any relevant notes and material
from Nathan's attorney and the court could conduct an in
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camera review to determine if the notes contained anything
that should be disclosed to the parties.

9 14 Later, defense counsel indicated they had spoken
with Nathan's attorney, who confirmed Nathan had made
additional notes regarding his memory of the events but the
attorney refused to provide those notes to counsel without a
court order. The trial court recommended a subpoena issue to
Nathan's attorney so the trial court could conduct an in camera
review of the notes in order to determine whether they were
covered by attorney-client privilege. Defense counsel agreed
to this process. Nathan's attorney eventually complied with
the subpoena request and tendered copies of the requested
notes from Nathan's notebook and his grand jury testimony
with handwritten notes, both of which Nathan's attorney
claimed were subject to attorney-client privilege. After an
in camera inspection by the court, and after hearing the
arguments of counsel, the court found the attorney-client
privilege applicable and denied the defense access to Nathan's
notes.

9 15 During the course of the trial, the State called several
family members and friends of Bonnie Woodward who said
the last time they saw or heard from Bonnie was the day she
disappeared. They also said she had engaged in no online
activity or financial transactions since that day. The State
called witnesses from Bonnie's place of employment who
testified about seeing her in the employee parking lot on
June 25, 2010. She was seen sitting in her red truck with a
man standing outside her truck door. Although none of the
witnesses were able to identify defendant from a six-person
photo lineup they were shown by the police at the time, one of
the witnesses, Wanda Bausily, testified that on that day, as she
was leaving work, she saw a man standing next to Bonnie's
truck and saw his face as they “both looked at each other.”
As she drove away, she saw them standing next to a silver
four-door car. She identified the defendant in open court as
the man she saw standing next to Bonnie's truck that day.
She explained she was unable to pick him out of the photo
lineup in 2010 because, as she recalled, the men's pictures
contained more facial hair. In fact, when shown a copy of what
was represented to be the same lineup, she did not believe it
was the same one shown to her 10 years before. On cross-
examination, she said she got a good look at defendant's face
and was only 10 feet away from him at one point. Defense
counsel then inquired:

“Q. And so, um, did the State's Attorney show you
a photograph of [defendant] in preparation of your
testimony?
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A. Yes.
Q. Was it a black and white photo or a color photo?
A. It was color.

Q. Okay and did they tell you how old the photograph was
that they showed to you?

A. T don't believe so. I don't remember for sure if she did
or not.

Q. And when did she show you this photograph?
A. Uh, it's been about a month ago I guess.

Q. And how large was the photograph?

A. It was on a screen.

Q. Like on *** a TV screen, like this?

A. On a laptop.

Q. And was that the only picture you saw of *** a male
that they identified as being [defendant]?

*5 A. Yes but I remember him, I mean, like I said this
doesn't look like the photo. I know the man that I saw and
I have pointed him out.”
When defense counsel sought to clarify how Bausily had been
shown defendant's photo for the first time a month before trial,
she also revealed that she had been seeing him on social media
over the last 10 years, ever since Bonnie's disappearance had
made the news.

On redirect examination, the State asked Bausily to repeat
what she had said when shown the photograph a month before
trial. She responded:

“A. I told you that *** was definitely the man that I would
never forget his face and his eyes kinda [sic] told it all. That
photo lineup doesn't look like the one I saw 10 years ago
when I happened [sic] but I know who I saw and I know
for a fact that that's him sittin’ at the end of the table there.”

9 16 Monica Carroll, defendant's wife, testified she and
defendant were currently going through a divorce. She said
that upon returning to Jerseyville from the vacation at her
parents’ home in June 2010, she saw a large brushfire
which burned continuously for six or seven days while being
repeatedly stoked by defendant and Nathan. She also saw
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both of them use the tractor to scoop up the ashes from the
brushfire and take them down over the hill to the creek.
When she was asked about the domestic violence incident in
March 2018, she said she was preparing to leave for work one
morning when defendant suddenly grabbed her by the hair
and struck her in the head, neck, and across the face “10 or
12” times with a Taser. Defendant told Monica he “had killed
for [her]” and that he was a monster. He admitted to Monica
that he used to be able to control his anger “but he couldn't
anymore.” Monica said she was able to convince defendant to
let her leave, and she immediately drove to the Jersey County
Sheriff's Office to report the incident.

9 17 On cross-examination, defense counsel questioned
Monica about her pending divorce and asked, “would you
say the assets that are involved in the divorce are worth
about $800,000?” prompting a relevance objection from the
State and a sidebar conference with the trial court. Defense
counsel argued the question was relevant to show a financial
motivation for Monica's testimony if she thought she may get
a larger percentage of the marital assets if defendant went to
prison. The trial court refused to allow the inquiry to continue
in the presence of the jury until it was determined whether
she in fact believed that to be the case. Proceeding outside the
jury's presence, counsel asked Monica whether she believed a
conviction of the defendant would affect the share of marital
assets she might receive. Her response was “no.” Based on
that, the trial court told counsel, “Then you can ask that
question and that's your answer and then we're done with
that subject. Okay?” To which defense counsel responded,
“Yes, sir.” Once the jury returned, counsel asked the question,
received the negative response, and moved on.

9 18 Evidence was presented about the multiday search and
excavation of defendant's property in April 2018 attempting
to find Bonnie Woodward's body. A 9-millimeter cartridge,
shell casing, and projectile were located within the area where
Bonnie Woodward was reportedly murdered. Throughout
the excavation of defendant's property, the search team
located over 25 bone fragments. Forensic scientists with
the Illinois State Police testified the projectile and shell
casing had been fired from the Stoeger handgun taken from
defendant's residence. The parties stipulated to a Federal
Bureau of Investigation (FBI) report which said some of
the bone fragments found could not be excluded from
being considered of human origin. A forensic archeologist
described some of the bone fragments as having been
subjected to “extreme burning” and were consistent with
“incomplete cremation.” Although some fragments were
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found to contain deoxyribonucleic acid (DNA), the scientist
said it did not match that of Bonnie Woodward. He also
concluded from finding bone fragments in different locations
on defendant's property that they were scattered across the
ground surface, working their way into the ground over time.

*6 919 A research botanist for the United States Department
of Agriculture Forest Service testified he received samples
from a tree located near where defendant and Nathan set
the brushfire. After analyzing the tree rings in the samples
provided, his opinion was the tree “clearly experienced a
traumatic event during the *** wood growth season of 2010.”

9 20 A final stipulation, read to the jury before the State
rested, said that after defendant's laptop was seized, the term
“Bonnie” was found several hundred times after June 25,
2010, but appeared zero times on the hard drive prior to her
disappearance date of June 25, 2010.

9 21 After deliberating for 3% hours, the jury found
defendant guilty of first degree murder and found the statutory
enhancement for personally discharging a firearm causing
death was proved. Defendant's motion for a new trial raised
most of the claims he asserts here excluding the objection to
testimony about killing dogs on the property and several of
the ineffective assistance of counsel claims. The trial court
denied defendant's motion for a new trial. At sentencing in
October 2020, after hearing victim impact statements and the
recommendations of counsel, the court sentenced defendant
to 40 years in prison on each first degree murder count, to run
concurrently, with an additional 25-year enhancement for the
use of a firearm, totaling 65 years in DOC.

9 22 This appeal follows.

923 II. ANALYSIS

9 24 Defendant raises seven issues on appeal: (1) the
State's display of defendant's photograph to an eyewitness
several weeks before trial constituted plain error; (2) the trial
court's refusal to allow defendant's counsel to review Nathan
Carroll's notes after an in camera inspection and an assertion
of attorney-client privilege was error; (3) the admission of
other-crimes evidence was error; (4) it was error for the trial
court to limit defense counsel's cross-examination of Monica
Carroll, which was intended to show a financial interest and
bias; (5) admitting testimony regarding the family's attitude
toward Nathan Carroll after testifying before the grand jury
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was error; (6) the trial court's failure to strike and admonish
jurors to disregard bad character evidence was error; and (7)
ineffective assistance of trial counsel. We take each issue in
turn.

925 A. Improper Pretrial Lineup

9 26 Defendant claims plain error occurred when Wanda
Bausily testified on cross-examination that she viewed
defendant's photo on the State's laptop approximately one
month before trial. Defendant claims this constituted a
“lineup” and two errors flowed from it. First, the State
failed to follow the statutory lineup procedure when showing
Bausily the photo, and second, it failed to disclose this
“lineup” to defense counsel pursuant to Brady v. Maryland,
373 U.S. 83 (1963). Defendant's sub-arguments are all
predicated on these two claims. Because we do not agree
the State's actions constituted a lineup or that displaying
a defendant's photo to a witness would constitute Brady
material, we find there was no error, and we do not reach the
merits of his additional sub-arguments.

9 27 Despite raising the issue in a posttrial motion, defendant
failed to object at trial during Bausily's testimony. “Ordinarily,
a defendant must both specifically object at trial and raise
the specific issue again in a posttrial motion ***.”” People v.
Woods, 214 111. 2d 455, 470, 828 N.E.2d 247, 256-57 (2005).
“The failure to object to alleged error at trial and raise the
issue in a posttrial motion ordinarily results in the forfeiture
of the issue on appeal.” (Emphasis added.) People v. Allen,
222 111. 2d 340, 350, 856 N.E.2d 349, 355 (2006). However,
the rule of forfeiture of appellate issues is a limitation on the
parties, not the appellate court. People ex rel. Resnik v. Curtis
& Davis, Architects & Planners, Inc., 58 11l. App. 3d 28, 31,
373 N.E.2d 772, 774 (1978). Because defendant's failure to
raise a trial objection does not limit our ability to review the
issue, we elect to do so.

*7 4 28 Under plain error, reviewing courts may, in the
exercise of their discretion, excuse a defendant's procedural
default under either one of two instances: “(1) when ‘a clear
or obvious error occurred and the evidence is so closely
balanced that the error alone threatened to tip the scales of
justice against the defendant, regardless of the seriousness
of the error,” or (2) when ‘a clear or obvious error occurred
and that error is so serious that it affected the fairness of the
defendant's trial and challenged the integrity of the judicial
process, regardless of the closeness of the evidence.’ ” People
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v. Sebby, 2017 IL 119445, 9 48, 89 N.E.3d 675 (quoting
People v. Piatkowski, 225 1l1. 2d 551, 565, 870 N.E.2d 403,
411 (2007)). As the first step in the plain-error analysis, we
must determine “whether there was a clear or obvious error at
trial.” Sebby, 2017 IL 119445, ) 49. The burden of persuasion
rests with the defendant. People v. McLaurin, 235 1l1. 2d 478,
495, 922 N.E.2d 344, 355 (2009).

91 29 A “ ‘Photo lineup’ means a procedure in which
photographs are displayed to an eyewitness for the purpose
of determining if the eyewitness is able to identify the
perpetrator of a crime.” 725 ILCS 5/107A-0.1 (West 2018).
Section 107A-2 of the Code of Criminal Procedure of 1963
(Criminal Code) (725 ILCS 5/107A-2 (West 2018)) governs
how law enforcement may conduct lineups, providing two
specific methods: (1) “[a]n automated computer program or
other device that can automatically display a photo lineup
to an eyewitness in a manner that prevents the lineup
administrator from seeing which photograph or photographs
the eyewitness is viewing until after the lineup is completed”
and (2) “[a] procedure in which photographs are placed in
folders, randomly numbered, and shuffled and then presented
to an eyewitness such that the lineup administrator cannot
see or know which photograph or photographs are being
presented to the eyewitness until after the procedure is
completed.” 725 ILCS 5/107A-2(2)(3) (West 2018). The
statute further provides: “The photographs, recordings, and
the official report of the lineup required by this Section shall
be disclosed to counsel for the accused as provided by the
Ilinois Supreme Court Rules regarding discovery.” 725 ILCS
5/107A-2(1) (West 2018).

9 30 Other than referencing this statutory lineup procedure,
defendant cites no legal authority supporting his argument
that Bausily's viewing of defendant's picture as part of pretrial
preparation constitutes a “lineup” within the meaning of the
statute. The fact that this procedure is contained in Title II
of the Criminal Code (apprehension and investigation) is
at least persuasive of its intended purpose as part of the
arrest and investigation process. Defendant argues it applies
to any postarrest or pretrial display of a defendant's photo to
a witness by a prosecutor in preparation for trial but provides
no authority for such a broad application. The purpose of the
statute is clear—it is intended for investigative identification
procedures used by law enforcement to learn the identity of
suspects. Here, defendant had long since been identified as
the suspect, charged, and was proceeding to trial. The witness
had already indicated she was familiar with defendant and
had seen him on social media for the past 10 years. Further,
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as Bausily testified, she was making her identification of
defendant in the courtroom based on her observation of the
person she saw outside Woodward's truck in the parking lot.

4 31 Additionally, Illinois Pattern Jury Instruction 3.10
states it is proper for an attorney to interview or attempt to
interview a witness for the purpose of learning the testimony
the witness will provide. Illinois Pattern Jury Instructions,
Criminal, No. 3.10 (approved October 17, 2014). Further,
neither the display of the photograph to Bausily during
pretrial preparation nor Bausily's statements to the prosecutor
upon viewing it constitute a Brady violation. The Supreme
Court in Brady held that “the suppression by the prosecution
of evidence favorable to an accused upon request violates
due process where the evidence is material either to guilt or
to punishment, irrespective of the good faith or bad faith of
the prosecution.” (Emphasis added.) Brady, 373 U.S. at 87.
The lead prosecutor was only required to disclose evidence
favorable to defendant, and there is nothing favorable to the
defense in the display of the picture and Bausily's pretrial
conversation with the prosecutor concerning it. There is
nothing in our supreme court rules that we are aware of, or that
defendant cites requiring such a disclosure. Illinois Supreme
Court Rule 412 governs the State's required disclosures to
the defense as part of discovery. Ill. S. Ct. R. 412 (eff. July
1, 1982). Defendant directs us to no provision therein which
requires the State to disclose any portion of pretrial witness
preparation, including exhibiting photos of the defendant.

*8 9 32 Hence, there was nothing erroneous or improper

with the prosecutor's actions. Although Bausily could not
identify defendant from a photo array lineup approximately
10 years ago, it was proper, reasonable, and even expected
an attorney would question his or her eyewitness on what
the witness's testimony would be in preparation for trial,
especially when considering the significant passage of time.
This was not a statutory “photo lineup” but instead was part
of the State's pretrial preparation, and the State was under
no obligation to inform the defense they had Bausily view a
photo of defendant in preparation for trial.

94| 33 Notably, defendant does not challenge the sufficiency
of Bausily's in-court identification, contending instead that,
had he known about the display of defendant's photograph to
her before trial, he might have attacked it. Defense counsel
had the same opportunity to interview Bausily before trial
as did the State to learn her testimony. None of the avenues
they now say could have been pursued were foreclosed to
them somehow by Bausily's testimony, and she emphatically
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stated she was identifying defendant based on her observation
of him when standing outside Woodward's truck on the day
of her disappearance. Any inconsistency between Bausily's
2010 lack of identification and her subsequent in-court
identification of defendant are credibility issues going to
the weight of her testimony, not the admissibility of her
statements. The same is true for any argument counsel sought
to make regarding the prosecutor's pretrial preparation. The
jury was free to weigh the impact of showing the witness
defendant's photo a month before trial. These are matters to be
determined by the trier of fact. See People v. Petermon, 2014
IL App (1st) 113536, 9 30, 19 N.E.3d 115 (“The credibility
of identification witnesses and the weight accorded their
testimony lie within the province of the trier of fact.” (citing
People v. Curtis, 262 11l. App. 3d 876, 881, 635 N.E.2d
860, 864 (1994))); see also People v. Lewis, 165 Ill. 2d
305, 357, 651 N.E.2d 72, 96 (1995) (holding discrepancies
in eyewitness identification testimony affect the weight to
be given to such testimony). Independently based in-court
identification not unduly influenced by photographs or other
extraneous sources is not error. See People v. Lloyd, 93 Tll.
App. 3d 1018, 1024, 418 N.E.2d 131, 135 (1981); People
v. Freeman, 60 11l. App. 3d 794, 802, 377 N.E.2d 107, 113
(1978).

9] 34 Bausily's in-court identification of defendant was based
on her memory of seeing him in the parking lot the day Bonnie
disappeared and for the 10 years following. This was further
reinforced on cross-examination:

“Q. And the man you saw, uh, you were fairly close to him
when you saw him, correct?

A. Very close

Q. In fact, you just testified that he looked at you, correct?
A. Yes.

Q. And you looked at him, correct?

A. Yes.

Q. So, you got a very good look at his face, correct.

A. T did.

Q. And, uh [a]bout 10 feet away from him when you saw
him?

A. Probably so. If it was even 10.”
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9] 35 In spite of continued questioning about seeing the photo
a month before trial, Bausily maintained her identification
was based on the man she saw in 2010: “I know the man I
saw and I have pointed him out.” She continued to assert,
“I know who I saw and I know for a fact that that's him
sittin[g] at the end of the table there.” This was an issue for
the trier of fact, weighing all the circumstances surrounding
the identification as well as the credibility of the witness.
Petermon, 2014 1L App (1st) 113536, 9 30. Defense counsel
had every opportunity to, and did, cross-examine Bausily on
her inability to identify defendant in the line-up 10 years
previously, compared to her ability to identify him in court.
Bausily also pointed out she had seen pictures of defendant
for the past 10 years on social media, so any likelihood of
shaking her identification of him was slim. This would be true
whether the State had shown her a photo or not.

*9 9 36 Ultimately, the burden of persuasion for a plain-
error analysis rests with defendant. McLaurin, 235 Tl
2d at 495. We do not find the prosecutor's display of a
photograph to witness Bausily fell within the requirements
of the statutory lineup procedure defendant argues without
supporting authority. Further, we find it to be a part of pretrial
preparation by the State, also not requiring disclosure under
Rule 412 or otherwise falling within the definition of Brady
material mandating disclosure to the defense. Having found
no error, there is no need to consider plain error further. See
People v. Hillier, 237 111. 2d 539, 545,931 N.E.2d 1184, 1187
(2010).

9 37 B. Nathan Carroll's Written Notes

9| 38 Defendant claims the trial court erred when it concluded
Nathan's notes fell under the protection of attorney-client
privilege. Although defendant cites general propositions of
law regarding attorney-client privilege, he fails to cite any
specific authority to support his claim the court erred in
concluding it applied here.

9 39 It is axiomatic that communications between the client
and the client's attorney are privileged. Fischel & Kahn, Ltd.
v. Van Straaten Gallery, Inc., 189 1ll. 2d 579, 727 N.E.2d
240 (2000). The purpose of the attorney-client privilege is
to encourage and promote full communication between the
client and attorney without fear the confidential information
will be disseminated to others. People v. Simms, 192 1ll. 2d
348,381,736 N.E.2d 1092, 1117 (2000). “Where legal advice
of any kind is sought from a lawyer in his or her capacity as
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a lawyer, the communications relating to that purpose, made
in confidence by the client, are protected from disclosure
by the client or lawyer, unless the protection is waived.”
Center Partners, Ltd. v. Growth Head GP, LLC., 2012 IL
113107, 9 30, 981 N.E.2d 345. The attorney-client privilege
protects communications that the client either expressly made
confidential or that he could reasonably believe, under the
circumstances, would be understood by the attorney as such.
Garvy v. Seyfarth Shaw LLP, 2012 IL App (Ist) 110115, q
30, 966 N.E.2d 523. Whether the attorney-client privilege
applies to a communication requires an examination of the
circumstances surrounding the communication. People v.
Knippenberg, 66 1ll. 2d 276, 282-83, 362 N.E.2d 681, 683
(1977). The party seeking disclosure from an attorney has the
burden of establishing that the attorney-client privilege does
not apply. DeHart v. DeHart, 2012 IL App (3d) 090773, q
50, 978 N.E.2d 12. When deciding the applicability of the
attorney-client privilege, a reviewing court applies a de novo
standard of review. Hayes v. Burlington Northern & Santa
Fe Ry. Co., 323 1ll. App. 3d 474, 477, 752 N.E.2d 470, 473
(2001).

9 40 After receiving a subpoena to appear and produce
Nathan Carroll's notes, his attorney provided them to the trial
court. Nathan's attorney described two types of notes: those
connected with Nathan's grand jury testimony, the nature of
answers he had given, and discussions with counsel about
his testimony; and notes contained in a notebook related
directly to conversations between Nathan and his attorney
also regarding his representation. Defense counsel admitted
that it was “probably attorney client [privilege]” but still
requested the notes based on defendant's right to confront the
witness.

941 Nathan's attorney described the notes as communications
between Nathan and counsel regarding the facts and
circumstances surrounding the murder, discussed in
confidence with his attorney. He also described them as
having been written either contemporaneously or shortly
after meeting with his attorney. Counsel also clarified the
notes were from various one-on-one meetings Nathan had
with his attorney, not the prosecutor, and denied, upon
direct inquiry by the court, the existence of any other notes
relating to meetings with the prosecutor. Once we evaluate
the circumstances under which the writings were made (see
Knippenberg, 66 1l1. 2d at 282-83), as described by Nathan's
attorney, it becomes evident they were based on conversations
with his attorney alone, in confidence, and not intended for

dissemination to anyone. It is reasonable to conclude Nathan

A-011



131360

Peoe\l%yz. Carroll, Not Reported in N.E. Rptr. (2021)
2021 IL App (4th) 200491-U

believed the notes were to remain confidential under the
attorney-client privilege. Garvy, 2012 IL App (1st) 110115,
9| 30. Further, unless otherwise apparent from the record, we
are to give the trial court the benefit of the doubt that the court
is cognizant of the law and knows how to apply it. People v.
Howery, 178 111. 2d 1, 32, 687 N.E.2d 836, 851 (1997). Here,
after the court's in camera review, the court also concluded
the material was privileged and not subject to disclosure.
Lastly, defense counsel essentially conceded the material was
covered by the privilege. The record clearly supports such a
conclusion, and we find no reason to find otherwise.

*10 9 42 Nathan's attorney confirmed that Nathan was
not waiving his attorney-client privilege. Absent waiver,
defendant was not entitled to the privileged communications
between Nathan and his attorney. Center Partners, Ltd., 2012
IL 113107, 9 30. It is the defendant's burden to establish that
the attorney-client privilege does not apply (DeHart, 2012 IL
App (3d) 090773, 9 50), and we find defendant has failed to
do so.

94143 C. Other-Crimes Evidence

9 44 Defendant claims the trial court abused its discretion by
allowing Monica to testify, as other-crimes evidence, about
the domestic battery incident in March 2018, which ultimately
led to renewed interest in defendant as a suspect in the
disappearance of Woodward 10 years earlier. We disagree.

4 45 In February 2020, the State filed a motion in limine
requesting to introduce the domestic battery as other-crimes
evidence, claiming it was part of a continuing narrative
of events showing defendant's consciousness of guilt. The
next day, defense counsel filed their own motion in limine
contending this evidence was not admissible due to spousal
privilege or as character evidence under Illinois Rule of
Evidence 404 (eff. Jan. 1, 2011). The trial court denied
defendant's motion in limine, thereby also implicitly granting
the State's motion, finding the probative value outweighed the
risk of unfair prejudice.

q 46 Other-crimes evidence encompasses misconduct or
criminal acts that occurred either before or after the alleged
criminal conduct for which the defendant is standing trial.
People v. Illgen, 145 TIl. 2d 353, 365, 583 N.E.2d 515,
520 (1991). Normally, other-crimes evidence is inadmissible
if the evidence is relevant only to demonstrate defendant's
propensity to engage in criminal activity. People v. Richee,
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355111. App.3d 43,50-51,823 N.E.2d 142, 149 (2005). It may
be admissible, however, if it is part of a continuing narrative
of the event that gave rise to the offense (People v. Thompson,
359 111. App. 3d 947,951, 835 N.E.2d 933, 936 (2005)), or to
explain an aspect of the crime charged that otherwise would
be implausible or inexplicable. People v. Carter, 362 111. App.
3d 1180, 1190, 841 N.E.2d 1052, 1060 (2005).

9 47 Evidence may be admissible to prove a material fact
relevant to the case other than propensity. People v. Donoho,
204 T1I. 2d 159, 170, 788 N.E.2d 707, 714 (2003). Even if
relevant, a trial court may still exclude the evidence if the
prejudicial effect substantially outweighs the probative value.
Illgen, 145 TI1. 2d at 365. We will review the trial court's
decision under an abuse of discretion standard. Donoho, 204
I11. 2d at 182. “An abuse of discretion has occurred when the
trial court's decision is arbitrary, fanciful, or unreasonable or
when no reasonable person would take the position adopted
by the trial court.” People v. Wilson, 2015 IL App (4th)
130512, 9 75, 44 N.E.3d 632.

948 We find the trial court did not abuse its discretion because
the other-crimes evidence presented here was admissible
as part of a continuing narrative. At the hearing on the
dueling motions, the State indicated it had no intention of
turning Monica's testimony into a “mini trial.” Rather, it
argued the domestic incident was probative not only because
of defendant's statements but to explain how the incident
led to the reopening of the Bonnie Woodward investigation
approximately eight years later and as part of a continuing
narrative of defendant's actions and behavior after the
murder. The State also argued the incident explained Nathan's
motivation for coming forward to tell the truth about the
Woodward murder eight years later—conduct which might
otherwise have been inexplicable without some context.
Carter, 362 111. App. 3d at 1190. In addition to defendant's
claim its admission would result in a “mini trial,” he also
argued it should be excluded under Illinois Rule of Evidence
403 (eff. Jan. 1, 2011), which provides for the exclusion
of otherwise relevant evidence if the probative value is
substantially outweighed by the risk of unfair prejudice. The
trial court, after a proper inquiry, balanced the probative value
against any undue prejudice. The State limited its evidence to
the purpose of the continuing narrative exception, and we find
the trial court's decision to allow it was not arbitrary, fanciful,
or unreasonable. Wilson, 2015 IL App (4th) 130512, 9 75.

*11 9 49 Here, the trial court was in the best position to
determine whether other-crimes evidence was admissible and
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weigh the prejudicial impact of this evidence in the context of
the entire case before deciding to admit it. We conclude the
court did not abuse its discretion when doing so. Donoho, 204
I11. 2d at 182.

9/ 50 D. Monica's Cross-Examination

9 51 Defendant contends the trial court erred by limiting
Monica's cross-examination about her financial interest
and bias in testifying against defendant. The State claims
defendant waived the issue. We agree with the State.

9 52 Although defendant raised this issue in his posttrial
motion, he failed to object to limiting Monica's cross-
examination during the course of the proceedings. In order to
preserve the issue for appeal, he is required to do both. Woods,
214 1II. 2d at 470. Defendant cannot pursue one course of
action before the trial court and then claim error for having
done so once he appeals. “It is well settled that a party cannot
acquiesce to the manner in which the trial court proceeds and
later claim on appeal that the trial court's actions constituted
error.” People v. Hibbler, 2019 IL App (4th) 160897, 9 60,
129 N.E.3d 755; see also People v. Hughes, 2015 IL 117242,
933,69 N.E.3d 791 (“[A] party cannot complain of error that
it brought about or participated in.”). “Active participation in
the direction of proceedings *** goes beyond mere waiver.”
People v. Villarreal, 198 1l1. 2d 209, 227, 761 N.E.2d 1175,
1184 (2001).

9 53 During cross-examination, to show a financial interest,
bias, and a possible motive for wanting defendant convicted
of this offense, defendant's counsel confirmed the pendency
of Monica's divorce case and asked whether the marital
assets at stake were worth “about $800,000.” The trial court
heard counsel's justification for the question and the State's
relevance objection and proposed asking the question outside
the jury's presence since, it reasoned, if she did not believe a
conviction would impact the asset distribution in the divorce,
there was no reason for the question other than to raise an
improper inference. See People v. Crane, 2020 IL App (3d)
170386, 9 29 (stating that reasonable inferences based on
the evidence are permissible, unreasonable or speculative
inferences are not). As the court noted, since the comment
about marital assets of “about $800,000” was already before
the jury, if she did not believe a conviction improved her
position in the divorce, then counsel would not be permitted to
inquire further. Defense counsel acquiesced to this procedure.
The jury was removed, and Monica denied believing a
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conviction would improve her position. The trial court told
counsel he was limited to that question and answer in the
presence of the jury, and defense counsel again agreed.

954 Here, defendant's acquiescence waived any claim of error
in the trial court's refusal to allow further cross-examination
on that issue. Hibbler, 2019 IL App (4th) 160897, 9 60.
Defense counsel voiced no objection to the trial court's
suggested procedure, twice agreed with the proposed course
of action, and proceeded with a different line of questioning
after Monica's answer. Counsel's direct participation in the
decision results in estoppel from any claim of error, and we
decline to consider this issue on appeal. People v. Harvey, 211
I11. 2d 368, 385, 813 N.E.2d 181, 192 (2004).

9 55 E. Nathan's Testimony About His Family Relationships

*12 9 56 Defendant contends it was error for the trial court
to permit the prosecutor to elicit testimony from Nathan about
the negative reactions he received from other family members
after he testified before the grand jury. We disagree.

9 57 Over defendant's objection, Nathan testified his paternal
grandparents would no longer speak to him after he testified
before the grand jury and implicated defendant in the
disappearance of Woodward. He also had been threatened
by other members of defendant's family. Defense counsel
objected, contending this information was neither material
nor relevant. The trial court found it went to the credibility of
the witness.

9 58 “It is well established that trial courts possess discretion
in determining the admissibility of evidence, and a reviewing
court may overturn a trial court's decision only when the
record clearly demonstrates the court abused its discretion.”
People v. Harris, 231 111. 2d 582, 588, 901 N.E.2d 367, 370
(2008). “An abuse of discretion occurs where no reasonable
person would agree with the position adopted by the trial
court.” People v. Farris, 2012 IL App (3d) 100199, §] 26, 968
N.E.2d 191.

9 59 It was reasonable for the trial court to conclude this
testimony was relevant to the issue of the witness's credibility
because it helped explain his reluctance to come forward
because of the anticipated reaction he might expect from
other family members for having done so. People v. Tenney,
205 111. 2d 411, 428, 793 N.E.2d 571, 582 (2002). Because
the trial court's basis for admitting this testimony appears
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reasonable under the circumstances, we cannot find the trial
court's decision amounted to an abuse of discretion. Harris,
231 111. 2d at 588.

9 60 F. The Killing of Dogs on Defendant's Property

4 61 Defense counsel next argues the trial court erred by
failing to strike bad character evidence in the form of Nathan's
testimony about defendant killing dogs on the property. The
State says this issue is forfeited. We agree with the State.

9 62 “To preserve a claim of error for consideration by a
reviewing court, a defendant must object to the error at trial
and raise the error in a posttrial motion.” People v. Staake,
2017 IL 121755, 9 30, 102 N.E.3d 217. Failure to do either
results in forfeiture of the issue. Staake, 2017 1L 121755, 9 30.
“[A]n objection to evidence is untimely if not asserted as soon
as its ground become apparent.” People v. Koch, 248 111. App.
3d 584,593, 618 N.E.2d 647, 653 (1993). If an objection does
not arise until after the admission of evidence, the appropriate
action is to make a motion to strike. Koch, 248 111. App. 3d at
593. The motion to strike must be made as soon as possible
“or the would-be movant will be deemed to have waived any
complaint with regard to that evidence.” Koch, 248 Ill. App.
3d at 593.

9 63 During the relevant portion of Nathan's direct
examination, the State's inquiry went as follows:

“Q. Did your dad ever kill anything else on that property?
A. Yes.

Q. What?

A. Dogs.

Q. How many?

A. I can recall two on the property.

Q. Were they your dogs?

A. One of ‘em.

Q. You know why he killed your dog?

[DEFENSE COUNSEL]: Object. May I approach, Your
Honor?”

WESTLAW

SUBMITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM

9 64 After the sidebar, defense counsel's objection was
sustained; however, counsel never sought to have either the
question or response stricken. Here, defendant contends the
trial court erred by not striking the offending testimony sua
sponte.

*13 9 65 Because counsel failed to object when the topic
of killing dogs was first broached by the State and then did
not seek to have the allegedly improper testimony stricken,
defendant will be found to have forfeited this argument before
us. See Staake, 2017 IL 121755, 9 30; People v. Outlaw, 388
I11. App. 3d 1072, 1088, 904 N.E.2d 1208, 1223 (2009).

9 66 G. Ineffective Assistance of Counsel

9 67 Finally, defendant combines all the preceding claims of
error, plus a few more, to argue he was denied the effective
assistance of counsel at trial.

9 68 A defendant's claim of ineffective assistance of counsel
is analyzed under the two-pronged test set forth in Strickland
v. Washington, 466 U.S. 668 (1984). People v. Veach,
2017 IL 120649, 9 29, 89 N.E.3d 366. To prevail, “a
defendant must show both that counsel's performance was
deficient and that the deficient performance prejudiced the
defendant.” People v. Petrenko, 237 1ll. 2d 490, 496, 931
N.E.2d 1198, 1203 (2010). “Deficient performance” means
“counsel's performance ‘fell below an objective standard of
reasonableness.” ” People v. Valdez, 2016 IL 119860, | 14, 67
N.E.3d 233 (quoting Strickland, 466 U.S. at 688). “Prejudice”
in the context of an ineffective assistance of counsel claim
requires a showing of a reasonable probability that, but for
counsel's errors, the result of the proceeding would have
been different. People v. Evans, 209 111. 2d 194, 219-20, 808
N.E.2d 939, 953 (2004) (citing Strickland, 466 U.S. at 694).
“Satisfying the prejudice prong necessitates a showing of
actual prejudice, not simply speculation that defendant may
have been prejudiced.” People v. Patterson, 2014 IL 115102,
981,25 N.E.3d 526.

9 69 “ A reasonable probability is a probability sufficient to
undermine confidence in the outcome.” ” People v. Peeples,
205 T11. 2d 480, 513, 793 N.E.2d 641, 662 (2002) (quoting
Strickland, 466 U.S. at 694).

9 70 A defendant must satisfy both prongs of Strickland,
and the failure to satisfy either prong precludes a finding of
ineffective assistance of counsel. People v. Clendenin, 238
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111. 2d 302, 317-18, 939 N.E.2d 310, 319 (2010). “We review
a defendant's claim of ineffective assistance of counsel in a
bifurcated fashion, deferring to the trial court's findings of
fact unless they are contrary to the manifest weight of the
evidence, but assessing de novo the ultimate legal question of
whether counsel was ineffective.” People v. Manoharan, 394
I11. App. 3d 762, 769, 916 N.E.2d 134, 141 (2009).

9§ 71 1. Defense Counsel's Stipulation to Bone Fragment
Evidence

4| 72 Reviewing courts are to make every effort to evaluate
counsel's performance from his perspective at the time, rather
than in hindsight. See People v. Madej, 177 1l1l. 2d 116,
157, 685 N.E.2d 908, 928 (1997). Defendant must overcome
a strong presumption that defense counsel's conduct “falls
within the wide range of reasonable professional assistance
and that the challenged conduct constitutes sound trial
strategy.” People v. Smith, 326 Ill. App. 3d 831, 841, 761
N.E.2d 306, 316 (2001) (citing Strickland, 466 U.S. at 689).
“The mere use of stipulations does not establish ineffective
assistance of counsel.” Smith, 326 Ill. App. 3d at 851 (citing
People v. Coleman, 301 11l. App. 3d 37, 46, 704 N.E.2d
690, 697 (1998)). In order to successfully claim trial counsel
was ineffective by agreeing to a stipulation, defendant must
satisfy Strickland’s prejudice prong and overcome the strong
presumption it was part of counsel's trial strategy. Coleman,
301 I11. App. 3d at 47.

*14 9 73 The report authored by Dr. Angie Christenson of
the FBI analyzed the bone fragments found in the area of
the burn pile on defendant's property. The stipulated report
included her findings that human origin could not be excluded
from the bone fragments and some of the fragments were
“thermally altered.” Barring any likelihood defendant had a
competing expert available to refute the findings of the FBI
forensic scientist, the fact he may have chosen to minimize
the import of bone fragment evidence by stipulating to the
ultimate findings is not an unreasonable trial strategy. Defense
counsel had two options: allow a seasoned FBI scientist to
walk the jury through each excruciatingly macabre detail
about the bone fragments and their exposure to heat and
charring, thereby keeping the thought of a burning human
being in the forefront of their minds for as long as the
testimony takes, or read an emotionless stipulation stating
sterile facts to the jury in a perfunctory fashion, thereby
hoping to minimize the impact. See People v. Penrod, 316
I11. App. 3d 713, 725, 737 N.E.2d 341, 352 (2000). It is also
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conceivable defense counsel did not want Dr. Christensen
highlighting the fact there were dozens of untested bone
fragments found on defendant's property, which could not be
excluded as coming from Woodward. The stipulation to such
evidence was a reasonable trial strategy, defendant's claim
of prejudice is speculative at best, and he fails to overcome
the “reasonable trial strategy” presumption. Coleman, 301 I11.
App. 3d at 47.

974 2. Failure to Strike Bausily's In-Court Identification

9 75 Defendant claims “[d]efense counsel failed to invoke
any of 725 ILCS 5/107A-2 breached safeguards or mandated
disclosures.” As previously discussed, the showing of the
photo by the prosecutor as part of pretrial preparation did
not fall under the investigatory lineup statute under section
107A-2. There was therefore no error by trial counsel in
failing to raise it as an issue. Thus, we will not find trial
counsel ineffective for failing to assert it. See People v.
Bradford, 2019 IL App (4th) 170148, § 14, 123 N.E.3d 1285
(stating defense counsel will not be found ineffective for
failing to assert a meritless objection); see also People v.
Williams, 147 1ll. 2d 173, 238-39, 588 N.E.2d 983, 1009
(1991) (“[Dlefense counsel is not required to undertake
fruitless efforts to demonstrate his effectiveness.”); People v.
Anderson, 2013 IL App (2d) 111183, § 65, 992 N.E.2d 539
(concluding counsel was not ineffective for failing to raise a
meritless motion).

9 76 Defendant contends trial counsel was ineffective for
failing to prevent Bausily from what he characterizes as
“improperly enhancing the credibility of her eyewitness
identification testimony.” Defendant cites no legal authority
in support of his argument. Under Illinois Supreme Court
Rule 341(h)(7) (eff. May 25, 2018), each argument is to be
supported by citation to relevant authority. “Both argument
and citation to relevant authority are required.” Vancura v.
Katris, 238 1l1. 2d 352, 370, 939 N.E.2d 328, 340 (2010). “A
reviewing court is entitled to have the issues on appeal clearly
defined with pertinent authority cited and a cohesive legal
argument presented. The appellate court is not a depository
in which the appellant may dump the burden of argument
and research.” Thrall Car Manufacturing Co. v. Lindquist,
145 T1l. App. 3d 712, 719, 495 N.E.2d 1132, 1137 (1986).
“ ‘The failure to provide proper citations to the record is a
violation of Rule 341(h)(7), the consequence of which is the
forfeiture of the argument.” ” Enbridge Pipeline (Illinois),
LLC v. Hoke, 2019 IL App (4th) 150544-B, 43, 123 N.E.3d

A-015



131360

Peo;}&l%%/é Carroll, Not Reported in N.E. Rptr. (2021)
2021 IL App (4th) 200491-U

1271. However, where the appellate court finds the flaws
were not “so serious as to interfere with [the appellate court's]
ability to understand and adjudicate [the] case,” the court may
address the issue presented. State Farm Mutual Automobile
Insurance Co. v. Burke, 2016 IL App (2d) 150462, 9 22, 51
N.E.3d 1082.

4 77 On direct examination, Bausily acknowledged being
unable to pick defendant out from the photo lineup she was
shown 10 years before. After defense counsel asked Bausily
about seeing defendant's picture a month before trial, counsel
showed her a copy of what he represented to be the photo
lineup she had seen previously. Although she disputed it was
the same photo array, she acknowledged the defendant seated
at the defense table was photo “number four” on the photo
lineup. On redirect examination, the State asked what she
said when she saw his picture a month before trial, and she
responded:

*15 “I told you that that was definitely the man that I
would never forget his face and his eyes kinda told it all.
The photo lineup doesn't look like the one I saw 10 years
ago when it happened][,] but I know who I saw and I know
for a fact that that's him sittin’ at the end of the table there.”

9| 78 Here, the State was simply asking a follow-up question
based on defendant's cross-examination, which it is allowed
to do. See People v. Tingle, 279 1ll. App. 3d 706, 716,
665 N.E.2d 383, 391 (1996) (stating the purpose of redirect
examination is to explain new matters brought out on cross-
examination). On redirect examination, the prosecutor was
establishing that Bausily informed him, well before trial, that
her ability to identify defendant was based on the person
she saw that day. Further, she explained why she was unable
to identify him from the photo lineup at the time. This was
legitimate redirect examination based on defendant's cross-
examination. Counsel may well have chosen not to object
in order to avoid highlighting the testimony even further
or inviting further explanation, which might only reinforce
Bausily's in-court identification. See People v. Owens, 372
I11. App. 3d 616, 625, 874 N.E.2d 116, 122 (2007) (opining
that defense counsel may have opted not to object to avoid
highlighting the testimony). Because there was no error in
Bausily's redirect examination testimony, we do not find
defense counsel ineffective for failing to assert a meritless
objection. Bradford, 2019 IL App (4th) 170148, 9 14.
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979 3. Monica Carroll's Cross-Examination

9 80 Defendant claims counsel was ineffective for failing to
question Monica about a civil suit in which she was seeking
“substantial compensatory and punitive damages.” We are
unable to locate any mention of a pending civil suit against
defendant. ““ ‘The failure to provide proper citations to the
record is a violation of Rule 341(h)(7), the consequence of
which is the forfeiture of the argument.’ ” Hoke, 2019 IL App
(4th) 150544-B, 9 43. Therefore, due to defendant's failure to
properly cite to the record or to any relevant legal authority
on this issue, we find it is forfeited and will not be considered.

9 81 4. The Killing of Dogs on the Property

9 82 Defendant states defense counsel was ineffective for
failing to object to Nathan's testimony about defendant killing
dogs on his property. A failure to object to certain trial
testimony may be a matter of trial strategy and does not
necessarily establish substandard performance. People v.
Graham, 206 1ll. 2d 465, 478-79, 795 N.E.2d 231, 239-40
(2003). Defendant must overcome the strong presumption this
fell within defense counsel's trial strategy. Smith, 326 11l. App.
3d at 841. Even if there is error, defendant is still tasked
with the responsibility to show how he was so substantially
prejudiced by the testimony that the outcome of the trial is
reasonably likely to have been different. Evans, 209 I11. 2d at
219-20 (citing Strickland, 466 U.S. at 694).

9 83 As previously stated, some of the physical evidence
consisted of bone fragments from the location of a burn pit
on defendant's property. Several other bones were recovered
from various “quadrants” on the property. Although some
of the bones could not be excluded to be of human origin,
others, for various reasons, were never tested. It is not an
unreasonable trial strategy to allow the testimony about dogs
being killed on the property to stand in order to allow
the jury to surmise some of the bones found could have
been those of dogs or other wildlife one might assume to
have accumulated over time on defendant's wooded country
property. Moreover, as noted by the State, there was nothing
in the testimony to suggest the dogs were killed maliciously.
Any juror familiar with life in the country may have been able
to relate to those unfortunate circumstances where a family
pet had to be put down for one reason or another. Defendant
fails to establish how trial counsel's failure to object was
objectively unreasonable. Valdez, 2016 IL 119860, 9 14. As a
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result, defendant has failed to carry his burden on this issue.
Clendenin, 238 111. 2d at 317-18.

94 84 5. Nathan's Notes

*16 9 85 Defendant claims, “Defense counsel failed to
provide argument essential to obtaining key evidence highly
favorable to the defendant.” Defendant sums up his entire
argument in one brief paragraph:

“Nathan Carroll's written notes were likely evidence
favorable to the defense harboring inconsistencies between
what they recorded and his trial testimony. Counsel allowed
the trial court to apply non-precedential foreign guidance
without advancing existing Illinois opinions that warranted
a disclosure of their contents even if an attorney-client
privilege exi[s]ted. Moreover, they failed to point out that
inconsistencies were substantive evidence under Illinois
law rendering the foreign guidance relied upon completely
inapplicable.”

9 86 Aside from ignoring the fact that, once defense counsel
objected and made his record, the trial court, and not defense
counsel, determined what would transpire, defendant seems
to be arguing that since defense counsel “allowed” this to
happen, he was somehow deficient. We would note, however,
defense counsel objected to the application of any attorney-
client privilege and maintained throughout that he was
entitled to the notes. Defendant's objection and subpoenaing
of the notes prompted an evidentiary hearing on the matter,
where they again maintained their right to review the records
for use in conducting an adequate cross-examination of the
most damaging State's witness. Again, defendant is required
to cite to the record and to relevant authority to support his
claims on appeal. Mere contentions without proper citation
to authority do not merit our consideration on appeal. Hall v.
Naper Gold Hospitality LLC,2012 IL App (2d) 111151,9 12,
969 N.E.2d 930. His failure to do so results in forfeiture of
this issue on appeal. Hoke,2019 IL App (4th) 150544-B, 9 43.

9 87 6. Defendant's Taped Interrogation

4 88 Finally, defendant contends defense counsel was
ineffective for failing to redact what he considers “damaging
passages” on the taped interview with Detective Golike.
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9 89 Defendant cites to two passages he claims should have
been redacted. In the first, defendant states, “I was instructed
by the attorneys not to say anything and maybe that's why
(inaudible). Just shut my yap and just, you know, not say
anything.” The second occurs at the very end of the interview
when defendant states, “So, when do I get to talk to my
attorney?”

9 90 Both statements are admissible. We have previously
held these types of statements are not hearsay because they
are not offered for the truth of the matter asserted but are
helpful in providing context during a police interrogation
to explain defendant's answers in light of questions being
asked. See People v. Whitfield, 2018 IL App (4th) 150948,
49, 103 N.E.3d 1096 (stating that without providing proper
context of the interrogation, “the meaning and significance
of defendant's answers, comments, behaviors—or even, at
times, his silence—would be difficult to discern”). Again,
defense counsel cannot be found ineffective for failing to
pursue a meritless motion to redact admissible evidence.
Anderson, 2013 1L App (2d) 111183, 9 65.

9 91 There is nothing about defense counsel's performance
that we find deficient. Defendant is required to satisfy both
prongs of Strickland, and the failure to satisfy either precludes
a finding of ineffective assistance. Clendenin, 238 1l1. 2d at
317-18. We therefore need not address the prejudice prong at
all.

992 III. CONCLUSION

*17 9 93 For the reasons stated, we affirm defendant's

conviction.

9 94 Affirmed.

Presiding Justice Knecht and Justice Turner concurred in the
judgment.

All Citations

Not Reported in N.E. Rptr., 2021 IL App (4th) 200491-U,
2021 WL 2333114
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IN THE CIRCUIT COURT
OF THE SEVENTH JUDICIAL CIRCUIT

JERSEY COUNTY, ILLINOIS FH ]l

PEOPLE OF THE STATE OF ILLINOIS, P o @ @
| | P
Dapy "28 223

)

)
Plaintiff ) EL p
) 18-CF-68  Stveny, CLeRk e, SC
| H.1UDI g%ig’,’;‘j@g%&gﬁ R
) £y
)
)

ROGER W. CARROLL “ounry ),

Defendant

ORDER

Cause comes before the court for hearing on State’s Motion to Dismiss Petitioner’s, Roger W.
Carroll, Jr., Post Conviction Petition filed on June 23, 2022. Present in court Petitioner, Roger W.
Carroll, Jr., in person and by attorney Clyde L. Kuehn, and the State by Special Prosecutor, Crystal
Uhe. Court having considered the oral arguments of counsel takes the matter under advisement
on April 18,2023. Court having reviewed the Post Conviction Petition, State’s Motion to Dismiss,
and Petitioner’s Reply, as well as relevant portions of the trial record, and arguments of counsel,
hereby being fully advised in the premises, orders as follows.

Petitioner’s Post Conviction Petition raises seven separate claims of ineffective assistance of -
counsel alleging trial counsel was ineffective for (1) not moving to suppress Petitioner’s
videotaped statements made on September 29, 2010, (2) failing to Carbon 14 test the bone
fragments found on the Petitioner’s property, (3) failing to interview four eye witnesses, (4) failure
to employ a theme of the Defense centered around the State’s failure to make a DNA match, (5)
failure to file a motion for change of venue, (6) failure to consult with or retain a fingerprint expert
to refute the State’s expert, and (7) failure to interview a reporter regarding the content of a
newspaper article.

State first moves to dismiss all seven claims on the ground of waiver arguing because the Petitioner
could have waived the issues now complained of on direct appeal, such issues are barred by
waiver. “Issues that could have been raised on direct appeal, but were not, are deemed
-waived,” People v. Enis, 194 2d 361, 75 (2000). Petitioner argues, however, particularly with
claim (1) motion to suppress video interview, and claim (2) bone fragments, deal with outside the
trial record and therefore not waived. Additionally, trial counsel’s alleged ineffective with respect
to the bone fragments was addressed on direct appeal, although not the issue of Carbon 14 testing,
but rather counsels’ ineffectiveness for entering into the stipulation concerning the same.
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Court finds Petitioner’s claims of trial court counsel’s ineffectiveness, namely, (3) failing to
interview four eye witnesses, (4) failure to employ a theme of the Defense centered around the
State’s failure to make a DNA match, (5) failure to file a motion for change of venue, (6) failure
to consult with or retain a fingerprint expert to refute the State’s expert, and (7) failure to interview
a reporter regarding the content of a newspaper article, are waived. Such claims rely on statements
or information known to or readily available to the Petitioner and trial counsel and could have been
raised on appeal.

“Waiver is not implicated, however, where a defendant's post-conviction claim relies on evidence
dehors the record. (Citation omitted). The petitioner is entitled to a hearing on his post-conviction
claims only where the allegations of the petition, supported by the trial court record and
accompanying affidavits, make a substantial showing of a violation of a constitutional right.
(Citation omitted). All well-pleaded facts in the petition and in any accompanying affidavits are
taken as true.” People v. Enis, 194 111. 2d 361, 375-76, 743 N.E.2d 1, 10 (2000). ’

Petitioner focuses on the first two grounds of ineffective assistance of counsel, the motion to
suppress Defendant’s video statement and trial counsel’s failure to Carbon test the bone fragments,
in his Answer to the State’s Motion to Dismiss and during oral argument.

Parties agree Petitioner’s ineffective assistance claims are analyzed under the two part
Strickland analysis. As summarized by the State in its brief, the Petitioner must demonstrate both
deficiency in trial counsel’s performance and prejudice. Strickland v. Washington, 466 US 688

- (1984). Under the first prong, the court must measure counsel’s performance by an objective
standard of competence under prevailing professional norms. “Judicial scrutiny of counsel’s
performance must be highly deferential, and a fair assessment of attorney performance requires
that every effort be made to eliminate the distorting effects of hindsight, to reconstruct the
circumstances of counsel’s challenged conduct, and to evaluate that conduct from counsel’s
perspective at that time....” Strickland, at 689.

The prejudice prong is satisfied if the Petitioner can show that “that counsel’s deficient
performance rendered the result of the trial unreliable or the proceeding fundamentally
unfair.” People v. Evans, 186 111.2d at 93. Alternatively, as stated in Strickland, “but for counsel’s
deficient performance, the result of the proceeding would have been different.” Strickland at 694.

With respect to trial counsel’s failure to move to suppress the Petitioner’s September 2010
statement, Petitioner is unable to satisfy either prong of the Strickland analysis. Petitioner argues
that the Petitioner’s three-hour “squad car detention” and “coerced” statements to Det. Golike in
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September of 2010, were matters “plainly beyond the trial record” as argued in reliance upon the
Curt Dawson affidavit. State argues it is likely that trial counsel did not file a motion to suppress
so that the Petitioner’s self-serving claims of innocence, maintained for nearly 8 years prior to the
trial, could be presented. Furthermore, in light of the evidence and testimony of Nathan Carroll, as
argued by the State, even without Petitioner’s statements, the outcome of the trial would not have
changed. Court finds the State’s argument persuasive. The facts and circumstances of the
Petitioner’s statements made 8 years prior to trial, and trial counsel’s decisions with respect thereto
are not so deficient so as to render these proceedings fundamentally unfair.

A

Finally, Petitioner argues trial counsel’s failure to Carbon 14 test the bone fragments found on
Petitioner’s property constitutes ineffective assistance of counsel. Petitioner argues his expert
would present testimony that none of the bone fragments tested, (not all bone fragments were able
to be tested) fit the age of when Petitioner would have possessed the property. Petitioner’s expert
does not refute the findings of the State as set forth in the stipulation. Petitioner acknowledges that
Carbon 14 testing was discussed by the Petitioner and his attorneys, but it was never pursued. As
the Appellate Court concluded, this too could be the result of reasonable trial
strategy. Additionally, as argued by the State, and particularly in light of the testimony of Nathan
Carroll, again, this court finds that the outcome of the trial would not have changed.

~ “The petitioner is entitled to a hearing on his post-conviction claims only where the allegations of
the petition, supported by the trial court record and accompanying affidavits, make a substantial
showing of a violation of a constitutional right.” People v. Enis, 194 1ll. 2d 361, 376, 743 N.E.2d
1, 10 (2000). Court hereby finds that the petitioner has failed to make a substantial showing of a
violation of a constitutional right. Therefore, for the reasons as set for herein, State’s motion to
dismiss is granted, Petitioner’s Post Conviction Petition filed on June 23, 2022, is dismissed. This
is a final and appealable order of the Court and there is no just reason to delay enforcement or
appeal.

C: Special Prosecutor Uhe and attorney Kuehn

Date: April 28, 2023 ﬂ \

Cqr el )

Judge Allison S. Lorton
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CLERK OF THE CIRCUIT COURT
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TO THE APPELLATE COURT OF ILLINOIS
APPEAL FROM THE CIRCUIT COURT OF JERSEY
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An appeal is hereby taken from the final judgment entered on the above-entitled cause.
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The Judgment/Order

On a Finding (Bench) [ ]  Verdict (Jury) [ ]  Verdict (Bench) [ ] Guilty Plea[ ]

Motion to Withdraw Guilty Plea Filed: [_] Revocation of Probation: [ ]

Date of Denial of Motion to Withdraw Guilty Plea: [_]

If appeal is not from a conviction, nature of order appealed from: The Court granted the State’s

Motion to Dismiss the Defendant-Appellant’s Petition for Post Conviction Relief. The Court

denied the Defendant-Appellant’s Motion to Reconsider.

Date of Sentence Imposed: October 1, 2020

The Sentence: Defendant found guilty of First Degree Murder/Intent to Kill/Injure and First
Degree Murder/Strong Prob Kill/Injure

65 years Department of Corrections, concurrent
Costs only

Dated November 8, 2023

Kuehir; Beasley & Young, P.C.

Date Notice Filed: November 6, 2023 Appeal Check Date:
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Circuit Court No: 2018CF68

Trial Judge: ALLISON LORTON

CARROLL, ROGER W
Defendant/Respondent

N N N N N N N N N

COMMON LAW RECORD - TABLE OF CONTENTS

Pagelof 7
DateFiled Title/Description Page No
Record sheet C9-C15
04/12/2018 INFORMATION FILED-4/12/2018 Cl6-C17
04/16/2018 PRELIMINARY HRG-4/16/2018 Cc18-C18
04/18/2018 AMENDED INFORMATION-4/18/2018 C19-C20
04/18/2018 WARRANT SERVED AND RETURNED-4/18/2018 c21-c21
04/19/2018 WARRANT OF ARREST-4/19/2018 c22-Cc22
04/19/2018 ENTRY OF APPEARANCE, PLEA OF NOT GUILTY-4/19/2018 C23-C25
04/19/2018 MOTION FOR DISCOVERY-4/19/2018 C26-C29
04/20/2018 AMENDED INFORMATION-4/20/2018 C30-C32
04/23/2018 WARRANT SERVED AND RETURNED-4/23/2018 C33-C33
04/23/2018 PRE-TRIAL SET-4/23/2018 C34-C34
06/08/2018 MOTION TO DISMISS-6/8/2018 C3-C38
06/14/2018 MOTION HEARING SET-6/14/2018 C39-C39
07/03/2018 PEOPLES RESPONSE-7/3/2018 C40-C43
07/06/2018 MEMORANDUM-7/6/2018 C44-Coel
07/11/2018 ON MOTION OF STATE, CT IV DISMISSED-7/11/2018 C62-C63
07/11/2018 JURY PRE-TRIAL-7/11/2018 Co64-Co4
09/13/2018 JURY PRE-TRIAL-9/13/2018 C65-C65
09/25/2018 ENTRY OF APP-9/25/2018 C66-C67
11/01/2018 JURY PRE-TRIAL-11/1/2018 C68-C68
01/10/2019 JURY PRE-TRIAL-1/10/2019 C69-C69
03/21/2019 MOTION-3/21/2019 C70-C78
03/21/2019 EXHIBITS A-3/21/2019 C79-C250
03/21/2019 DEFENDANT'SEXHIBIT B FILED C251-C389
03/21/2019 MOTION TO WITHDRAW-3/21/2019 C390-C 390
c2
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A-028

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
JERSEY COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Reviewing Court No:  4-23-1207
Circuit Court No: 2018CF68

Trial Judge: ALLISON LORTON

CARROLL, ROGER W
Defendant/Respondent

N N N N N N N N N

COMMON LAW RECORD - TABLE OF CONTENTS

A-028

SOHiFRRBRB A0 48: 36BFEN Richards - 8/7/2025 8:55 AM

Page2 of 7
DateFiled Title/Description Page No
03/21/2019 MOTION HEARING SET-3/21/2019 C391-C391
04/23/2019 JURY PRE-TRIAL-4/23/2019 C392-C392
04/23/2019 PEOPLES RESPONSE TO DEFTSMOTION TO EXCLUDE-4/23/2019 C393-C403
04/23/2019 REPLY-4/23/2019 C 404 - C 407
04/23/2019 PEOPLESEXHIBIT A FILED C 408 - C 409
04/23/2019 PEOPLESEXHIBIT B FILED C410-C 440
04/23/2019 PEOPLESEXHIBIT C FILED C441-C449
04/23/2019 PEOPLESEXHIBIT D FILED C450- C 453
04/23/2019 PEOPLESEXHIBIT EFILED C454 - C457
04/23/2019 PEOPLESEXHIBIT FFILED C458-C464
04/23/2019 PEOPLESEXHIBIT G FILED C 465 - C 465
06/13/2019 JURY PRE-TRIAL-6/13/2019 C 466 - C 466
09/12/2019 MOTION TO COMPEL-9/12/2019 C 467 - C 468
09/12/2019 DISCOVERY C469-C470
09/12/2019 LIST OF WITNESSES-9/12/2019 C471-C475
09/12/2019 WITNESSLIST FILED BY ATTYSSNIDER & FAHRENKAMP C476-C478
09/12/2019 ORDER ENTERED-9/12/2019 C479-C479
09/12/2019 ORDER ENTERED-9/12/2019 C480-C480
09/12/2019 JURY PRE-TRIAL-9/12/2019 C481-C481
02/27/2020 PEOPLES DISCOVERY DISCLOSURE C482-C483
02/27/2020 PEOPLES DISCOVERY DISCLOSURE C 484 - C 485
02/27/2020 PEOPLES DISCOVERY DISCLOSURE C 486 - C 487
02/27/2020 PEOPLESFIRST MOTION IN LIMINE-2/27/2020 C 488 - C 490
02/27/2020 PEOPLES SECOND MOTION IN LIMINE-2/27/2020 C491-C493
02/27/2020 PEOPLES THIRD MOTION IN LIMINE-2/27/2020 C 494 - C 49
C3
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PEOPLE

CARROLL, ROGER W

Page 3 of 7

Date Filed
02/27/2020
02/27/2020
02/27/2020
02/28/2020
03/05/2020
03/05/2020
03/06/2020
03/06/2020
03/09/2020
03/09/2020
03/09/2020
03/10/2020
03/11/2020
03/11/2020
03/12/2020
03/13/2020
03/13/2020
03/14/2020
03/16/2020
03/16/2020
03/16/2020
04/14/2020
04/14/2020
04/16/2020
05/14/2020

131360

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
JERSEY COUNTY, ILLINOIS

Plaintiff/Petitioner
Circuit Court No:
Trial Judge:

N N N N N N N N N

Defendant/Respondent

COMMON LAW RECORD - TABLE OF CONTENTS

Title/Description
PEOPLES FOURTH MOTION IN LIMINE-2/27/2020

FIFTH MOTION IN LIMINE-2/27/2020

MOTION IN LIMINE-2/27/2020

LIST OF WITNESSES-2/28/2020

SUPPLEMENTAL WITNESS LIST-3/5/2020

MOTION TO RECONSIDER-3/5/2020

REPLY -3/6/2020

STATES RESPONSE-3/6/2020

RETURN OF SERVICE-3/9/2020

SECOND SUPPLEMENTAL WITNESS LIST-3/9/2020

JURY SELECTED-3/9/2020

JURY TRIAL DAY TWO. OPENING STATEMENTS MADE-3/10/2020
RETURN OF SERVICE-3/11/2020

JURY TRIAL DAY THREE. TESTIMONY AND EVIDENCE-3/11/2020
JURY TRIAL DAY FOUR TESTIMONY AND EVIDENCE PRESENTED-3
ON STATES MOTION, COUNT 5 DISMISSED-3/13/2020
EVIDENTIARY-3/13/2020

TRIAL TRANSCRIPT/TESTIMONY OF NATHAN CARROLL
GUILTY OF FIRST DEGREE MURDER

JURY'S VERDICT FILED-3/16/2020

EXHIBIT #130 - TREE SECTION- TO BE RELEASED TO MADISON
ENTRY OF APPEARANCE-4/14/2020

MOTION-4/14/2020

ORDER ENTERED.-4/16/2020

TRIAL TRANSCRIPT HAS BEEN COMPLETED

A-029
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Reviewing Court No:  4-23-1207
2018CF68
ALLISON LORTON

Page No
C 497 - C 498

C 499 - C 502
C503-C515
C516- C522
C523-C524
C525-C584
C 585 - C 587
C 588 - C590
C 591 - C 607
C608 - C610
C611-Co611
Co612-Co612
C613-C617
C618-C618
C619-C619
C620- C 620
C621-Co621
C622 - C682
C683-C683
C 684 - C685
C 686 - C 686
C 687 - C 688
C689-C694
C 695 - C 695
C 696 - C 696
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A-030

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
JERSEY COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Reviewing Court No:  4-23-1207
Circuit Court No: 2018CF68

Trial Judge: ALLISON LORTON

CARROLL, ROGER W
Defendant/Respondent

N N N N N N N N N

COMMON LAW RECORD - TABLE OF CONTENTS

A-030

SOHiFRRBRB A0 48: 36BFEN Richards - 8/7/2025 8:55 AM

Page4 of 7
DateFiled Title/Description Page No
06/15/2020 MOTION FOR A NEW TRIAL-6/15/2020 C697-C 742
06/23/2020 MOTION HEARING SET-6/23/2020 C743-C 743
07/15/2020 PEOPLES RESPONSE-7/15/2020 C744-C 753
08/04/2020 REPLY TO STATES RESPONSE-8/4/2020 C754-C769
08/19/2020 AFFIDAVIT-8/19/2020 C770-C773
08/19/2020 SENTENCING HEARING SET-8/19/2020 C774-CT774
08/25/2020 PRE SENTENCE REPORT-8/25/2020 C775-C823
10/01/2020 AFF OF SCOTT SNIDER FILED C824-C826
10/01/2020 SENTENCED-10/1/2020 C827-C827
10/01/2020 ORDER OF COMMITMENT-10/1/2020 C828-C828
10/0/2020 MITTIMUS-10/1/2020 C829-C829
10/05/2020 NOTICE OF APPEAL-10/5/2020 C830-C832
10/07/2020 APPEAL SUBMITTED ELECTRONICALLY-10/7/2020 C833-C833
10/08/2020 FILING ACCEPTED-10/8/2020 C834-C834
10/08/2020 LETTER FROM APPELLATE COURT FILED-10/8/2020 C835-C835
10/09/2020 ACCOUNT STATUS REPORT C836-C836
10/13/2020 LETTER FROM ATTY KUEHN FILED-10/13/2020 C837-C837
10/21/2020 DOCKETING STATEMENT FILED-10/21/2020 C838-C838
11/17/2020 AMENDED STATEMENT OF FACTS FILED-11/17/2020 C839-C839
11/17/2020 AMENDED MITTIMUS ISSUED-11/17/2020 C840-C840
11/18/2020 APPEAL SUBMITTED ELECTRONICALLY-11/18/2020 C841-C842
11/18/2020 FILING ACCEPTED-11/18/2020 C843-C 846
11/18/2020 LETTER FROM APPELLATE COURT FILED-11/18/2020 C847-C847
06/09/2021 MOTION HEARING (SUPPLEMENT RECORD-6/9/2021 C848-C 848
06/09/2021 WRIT-6/9/2021 C849-C850
C5
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PEOPLE

131360

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
JERSEY COUNTY, ILLINOIS

Plaintiff/Petitioner

CARROLL, ROGER W

Defendant/Respondent

N N N N N N N N N

Reviewing Court No:  4-23-1207
Circuit Court No:

Trial Judge:

2018CF68

ALLISON LORTON

COMMON LAW RECORD - TABLE OF CONTENTS

Page5of 7

DateFiled Title/Description Page No
07/16/2021 MOTION TO SUPPLEMENT RECORD-7/16/2021 C851-C8~4
07/16/2021 ORDER-7/16/2021 C855-C 855
07/21/2021 MOTION TO SUPPLEMENT RECORD ALLOWED-7/21/2021 C 856 - C 856
07/29/2021 FILING REJECTED C857-C857
10/18/2021 MOTION TO EXAMINE HUMAN BONE FRAGMENTS-10/18/2021 C 858 - C 860
10/18/2021 NOTICE OF HEARING-10/18/2021 C861-C862
10/18/2021 MOTION HEARING SET-10/18/2021 C863-C863
10/27/2021 MT TO EXAMINE ALLOWED C864-C864
11/01/2021 ORDER ENTERED-11/1/2021 C 865- C 865
11/04/2021 MANDATE-11/4/2021 C 866 - C 867
01/05/2022 MOTION TO ACCESS BONE FRAGMENTS-1/5/2022 C868-C870
01/05/2022 NOTICE OF-1/5/2022 C871-C872
01/05/2022 ORDER-1/5/2022 C873-C873
01/11/2022 MOTION FOR ACCESS TO ORIGINAL UNEDITED VIDEO-1/11/2022 C874-C876
01/11/2022 NOTICE OF HEARING-1/11/2022 C877-C878
01/19/2022 ORDER ENTERED.-1/19/2022 C879-C880
01/19/2022 HEARING CANCELLED-1/19/2022 C881-C881
03/18/2022 MOTION FOR ORDER PERMITTING REVIEW OF MASTER CASE FILE- C882-C883
03/18/2022 NOTICE OF HEARING-3/18/2022 C884-C885
04/27/2022 NOTICE OF RSENTRY C 886 - C 886
06/23/2022 POST CONVICTION PETITION-6/23/2022 C887-C 1020
06/29/2022 MEMORANDUM OF LAW IN SUPPORT-6/29/2022 C 1021 - C 1025
06/29/2022 EXHIBITS-6/29/2022 C 1026 - C 1030
06/29/2022 EXHIBITS-6/29/2022 C 1031 - C 1056
06/29/2022 EXHIBITS-6/29/2022 C 1057 - C 1094

Cé6
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PEOPLE

CARROLL, ROGER W

Page 6 of 7

Date Filed
09/15/2022
09/15/2022
09/15/2022
12/13/2022
12/19/2022
12/28/2022
01/04/2023
01/26/2023
03/07/2023
03/08/2023
04/28/2023
05/09/2023
05/11/2023
06/07/2023
07/11/2023
08/25/2023
08/25/2023
08/28/2023
10/10/2023
11/06/2023
11/06/2023
11/06/2023
11/06/2023
11/07/2023
11/08/2023

131360

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT

JERSEY COUNTY, ILLINOIS

Plaintiff/Petitioner
Circuit Court No:
Trial Judge:

N N N N N N N N N

Defendant/Respondent

COMMON LAW RECORD - TABLE OF CONTENTS

Title/Description
NOTICE OF RSENTRY

ENTRY OF APPEARANCE-9/15/2022

MOTION TO DISMISS-9/15/2022

PEOPLES MOTION TO DISMISS DEFS PETITIN FOR POSTCONVICT
MOTION FOR LEAVE TO FILE RESPONSE-12/19/2022
NOTICE OF RSENTRY

MOTION GRANTED-1/4/2023

ANSWER TO STATE'SMOTION TO DISMISS-1/26/2023
AMENDED NOTICE OF HEARING-3/7/2023
WRIT-3/8/2023

JUDGE LORTONS RESPONSE-4/28/2023

MOTION TO RECONSIDER-5/9/2023

NOTICE OF RSENTRY

MOTION TO DENY-6/7/2023

MOTION HEARING SET-7/11/2023

NOTICE OF RSENTRY

WRIT-8/25/2023

NOTICE OF RSENTRY

JUDGE LORTONS RESPONSE-10/10/2023

CARROLL ENTRY OF APPEARANCE BY ERIN CONNER
CARROLL NOTICE OF APPEAL

FILING SUBMITTED-11/6/2023

FILING ACCEPTED-11/6/2023

LETTER-11/7/2023

R CARROLL JRNOTICE OF APPEAL

A-032
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Reviewing Court No:  4-23-1207
2018CF68
ALLISON LORTON

Page No
C 1095 - C 1095

C 1096 - C 1096
C 1097 - C 1097
C 1098 - C 1116
C1117-C1118
C1119-C1119
C1120- C1122
C1123-C1129
C1130-C1131
C1132-C1132
C1133-C1135
C1136-C 1148
C 1149- C 1149
C 1150 - C 1152
C 1153 - C 1153
C1154-C1154
C 1155- C 1155
C 1156 - C 1156
C 1157 - C 1157
C 1158 - C 1158
C 1159 - C 1160
C 1161 - C 1162
C1163-C 1164
C 1165 - C 1165
C1l166-C1174

Cc7
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A-033 Transaction ID: 4-23-1207
File Date: 1/3/2024 8:49 AM

APPEAL TO THE APPELLATE COURT OF ILLINOIS Carla Bender, Clerk of the Court

FOURTH JUDICIAL DISTRICT APPELLATE COURT 4TH DISTRICT
FROM THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
JERSEY COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Reviewing Court No: 4-23-1207
Circuit Court No: 2018CF68

Trial Judge: ALLISON LORTON

CARROLL, ROGER W

N N N N N N N N N

Defendant/Respondent

REPORT OF PROCEEDINGS- TABLE OF CONTENTS

Pagelof 1

Date of

Proceeding Title/Description Page No
04/16/2018 INITIAL APPEARANCE R2-R7
04/23/2018 PRELIMINARY HEARING R8-R43
06/14/2018 PRETRIAL CONFERENCE R44-R 48
07/11/2018 MOTION HEARING R49-R53
04/23/2019 MOTION HEARING R54-R64
02/28/2020 JURY PRETRIAL R65-R 103
03/06/2020 JURY PRETRIAL R104-R 122
03/09/2020 DAY 1JURY TRIAL R 123- R 304
03/10/2020 DAY 2 JURY TRIAL R 305- R 476
03/11/2020 DAY 3JURY TRIAL R 477 - R659
03/12/2020 DAY 4 JURY TRIAL R 660 - R 814
03/13/2020 EVIDENTIARY HEARING R 815- R 825
03/13/2020 DAY 5JURY TRIAL R 826 - R 877
03/16/2020 EVIDENTIARY HEARING R 878 - R 893
03/16/2020 DAY 6 JURY TRIAL R 894 - R 945
04/18/2023 MOTION HEARING R 946 - R 964
10/06/2023 MOTION HEARING R 965 - R 980

A-033
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CYNTHA A, GRANT
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No. 131360
IN THE
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, Appeal from the Appellate Court of
Illinois, Fourth District

No. 4-23-1207
Plaintiff-Appellee

There Heard on Appeal from the Circuit
Court of Jersey County

-Vs- No. 18-CF-68
Honorable
ROGER CARROLL Allison Lorton,

Judge Presiding.
Defendant-Appellant .

C
CERTIFICATE UNDER RULE 341 (c¢)

I certify that this brief conforms to the requirements of Rules 341(a) and (b). The length
of this brief, excluding the pages containing the Rule 341(d) cover, the Rule 341(h)(1) table of
contents and statement of points and authorities, the Rule 341(c) certificate of compliance, the
certificate of service, and those matters to be appended to the brief under Rule 342(a), is 22 pages.

Respectfully submitted,
/s/ Stephen L. Richards
STEPHEN L. RICHARDS

53 West Jackson, Suite 756
Chicago, IL 60604
773-817-6927
Sricha5461@aol.com
Counsel for Micheail Ward
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No. 131360
IN THE

SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff-Appellee

_VS_

ROGER CARROLL

Defendant-Appellant .

Appeal from the Appellate Court of
Illinois, Fourth District

No. 4-23-1207

There Heard on Appeal from the Circuit
Court of Jersey County

No. 18-CF-68
Honorable
Allison Lorton,

Judge Presiding.

PROOF OF SERVICE

KWAME RAOUL
Attorney General of
[linois

JANE ELINOR NOTZ
Solicitor General
KATHERINE M.
DOERSCH

Criminal Appeals
Division Chief

115 South LaSalle Street
Chicago, Illinois 60603
(773) 590-7065
eserve.criminalappeals@il
ag.gov

TO:

SUBMTITED - 33910564 - Stephen Richards - 8/7/2025 8:55 AM
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Mr. Patrick Delfino
Director

State’s Attorneys
Appellate Prosecutor 725
South Second Street
Springfield, IL 62704
pdelfino@ilsaap.org

Mr. David J. Robinson
Chief Deputy Director —
Fourth District State’s
Attorneys Appellate
Prosecutor 725 South
Second Street
Springfield, IL 62704
drobinson@ilsaap.org

Mr. Connor Goetten
Assistant Appellate
Prosecutor — Fourth
District State’s Attorneys
Appellate Prosecutor

725 South Second Street
Springfield, IL 62704
cgoetten(@ilsaap.org

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct:

The undersigned, an attorney, certifies under 735 ILCS 5/1-109 under penalty of perjury
that we efiled the attached BRIEF AND APPENDIX FOR DEFENDANT-APPELLANT on
August 7 2025 in the above-entitled cause to the Clerk of the above Court and served all parties

by service through the Odyssey efile system.

/s/ Stephen L. Richards

STEPHEN L. RICHARDS
53 West Jackson Suite 756
Chicago, Illinois 60604

(773) 817-6927
Sricha5461(@aol.com
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