From:
To:
Subject:
Date:

Brad Lakin
Amy Bowne
Proposed Amended Rule 218
Tuesday, April 23, 2019 5:35:17 PM

Committee Secretary:
I am writing you in opposition to 18-01 (P.R. 0252) which seeks to amend Illinois Supreme Court Rule
218. The rules broad language violates federal, state and constitutional rights of plaintiffs involved
in litigation. The proposed rule forces individuals to waive their constitutional rights to privacy, by
forcing them to consent to the disclosure of information that is not related to the subject litigation
and by placing no restrictions on the insurance industry’s use of the information for purposes other
than the subject litigation. The Illinois Supreme Court long ago prohibited “fishing exhibitions” by
restricting the production of medical records that tend to prove the issues in the litigation .
Firebaugh v. Traff, 353 Ill. 82, 85 (1933). This proposed rule invites such conduct.
Moreover, the proposed amendment violates HIPPA in several ways. By way of example, the
proposed rule does not require the court to make a determination as to whether the information
sought is relevant, it does expressly state that the information be used solely used for litigation
purposes or require the destruction of the records at the conclusion of the litigation process. This is
a terrible rule that will step all over the privacy rights of individuals.
I urge the committee to not adopt the proposed amended Rule 218 language. My Illinois Bar # is
. Thank you for your consideration.
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