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STATUTES INVOLVED 
 
(750 ILCS 5/508) (from Ch. 40, par. 508) 
 
    Sec. 508. Attorney's fees; client's rights and responsibilities respecting fees and costs. 
 
    (a) The court from time to time, after due notice and hearing, and after considering the 
financial resources of the parties, may order any party to pay a reasonable amount for his own 
or the other party's costs and attorney's fees. Interim attorney's fees and costs may be awarded 
from the opposing party, in a pre-judgment dissolution proceeding in accordance with 
subsection (c-1) of Section 501 and in any other proceeding under this subsection. At the 
conclusion of any pre-judgment dissolution proceeding under this subsection, contribution to 
attorney's fees and costs may be awarded from the opposing party in accordance with 
subsection (j) of Section 503 and in any other proceeding under this subsection. Fees and costs 
may be awarded in any proceeding to counsel from a former client in accordance with 
subsection (c) of this Section. Awards may be made in connection with the following: 
 

(1) The maintenance or defense of any proceeding under this Act. 
 

(2) The enforcement or modification of any order or judgment under this Act. 
 

(3) The defense of an appeal of any order or judgment under this Act, including the 
defense of appeals of post-judgment orders. 
 
(3.1) The prosecution of any claim on appeal (if the prosecuting party has substantially 
prevailed). 
 
(4) The maintenance or defense of a petition brought under Section 2-1401 of the Code 
of Civil Procedure seeking relief from a final order or judgment under this Act. Fees 
incurred with respect to motions under Section 2-1401 of the Code of Civil Procedure 
may be granted only to the party who substantially prevails. 
 
(5) The costs and legal services of an attorney rendered in preparation of the 
commencement of the proceeding brought under this Act. 
 
(6) Ancillary litigation incident to, or reasonably connected with, a proceeding under 
this Act. 
 
(7) Costs and attorney's fees incurred in an action under the Hague Convention on the 
Civil Aspects of International Child Abduction. 
 

    All petitions for or relating to interim fees and costs under this subsection shall be 
accompanied by an affidavit as to the factual basis for the relief requested and all hearings 
relative to any such petition shall be scheduled expeditiously by the court. All provisions for 
contribution under this subsection shall also be subject to paragraphs (3), (4), and (5) of 
subsection (j) of Section 503. 
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    The court may order that the award of attorney's fees and costs (including an interim or 
contribution award) shall be paid directly to the attorney, who may enforce the order in his or 
her name, or that it shall be paid to the appropriate party. Judgment may be entered and 
enforcement had accordingly. Except as otherwise provided in subdivision (e)(1) of this 
Section, subsection (c) of this Section is exclusive as to the right of any counsel (or former 
counsel) of record to petition a court for an award and judgment for final fees and costs during 
the pendency of a proceeding under this Act. 
 
 
    (a-5) A petition for temporary attorney's fees in a post-judgment case may be heard on a 
non-evidentiary, summary basis. 
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NATURE OF THE CASE  
 

 This appeal arises from the appellate court’s dismissal of Greg Crecos’s (“Greg”) 

appeal from attorney fee awards entered against him and in favor of his ex-wife, Diana 

Lynn Barr Crecos (“Diana”) (sometimes collectively referred to as “the parties”), for the 

defense and prosecution of two prior appeals in this case.  The awards were made pursuant 

to 750 ILCS 5/508(a)(3) (“Section 508(a)(3)”) and 750 ILCS 5/508(a)(3.1) (“Section 

508(a)(3.1)”), and entered by the circuit court of Cook County amidst still on-going post-

dissolution judgment proceedings.  The circuit court made a finding pursuant to Supreme 

Court Rule 304(a) (“Rule 304(a)”) as to the fee awards. Notwithstanding, the appellate 

court determined that the fees awarded constitute “interim fees” pursuant to 750 ILCS 

5/501(c-1) (“Section 501(c-1)”), and, given the pendency of other claims, are non-final, 

such that the Rule 304(a) finding did not confer appealability. For the reasons that follow, 

there is no basis for the appellate court’s characterization of the fees awarded here as 

“interim fees,” nor does the fact the fees were awarded while other claims remain pending 

affect the order’s finality, or appealability, when accompanied by a Rule 304(a) finding. 

No questions are raised on the pleadings. 

QUESTION PRESENTED FOR REVIEW 

 Whether the appellate court has jurisdiction to review the merits of Greg’s 

challenges to the circuit court’s appellate fee awards for prior appeals entered on September 

17, 2018. 

JURISDICTIONAL STATEMENT 

 This Court has jurisdiction pursuant to Supreme Court Rule 315. Greg’s petition 

for leave to appeal was allowed on September 30, 2020. 
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STATEMENT OF FACTS 
 

This is a long-running and complex domestic relations case from the circuit court 

of Cook County.  This case is the fourth disposition from the appellate court arising out of 

the Crecos divorce; the fee judgments at issue arise out of the first two of those dispositions. 

 The first was filed in 2012.  In re Marriage of Crecos, 2012 IL App (1st) 102158-

U (“Crecos I”). (A56-A73) Greg filed the appeal in Crecos I, challenging various aspects 

of the dissolution judgment entered on December 24, 2009. (C778-C842) The appellate 

court affirmed the judgment in all respects. (A72) On March 31, 2016, Diana filed a petition 

for attorney fees and costs relative to her defense of Crecos I pursuant to Section 508(a)(3). 

(C4695-C4706; A10-A21) 

 The second was filed in 2015. In re Marriage of Crecos, 2015 IL App (1st) 132756. 

(“Crecos II”). (A74-A80) Diana filed the appeal in Crecos II, challenging various post-

dissolution judgment rulings, including a $746,000 money judgment entered against her 

for stealing Greg’s personal property awarded to him in the dissolution judgment. Id. at ¶¶ 

7-11. In the midst of those same post-dissolution judgment proceedings, the parties also 

resolved by agreement Greg’s petition to modify his child support obligation. (C2526-

C2527) As a threshold issue in Crecos II, Diana challenged the trial judge’s initial ruling 

denying her motion for substitution of judge as of right. Id. at ¶¶ 22-29. The appellate court 

reversed the circuit court’s order denying the substitution of judge, thereby causing the 

necessary vacature of all later orders which that same trial judge entered—including the 

$746,000 money judgment. Id. at ¶ 31.  The appellate court remanded the case, meaning 

that a new judge would rehear Greg’s action to recover the personal property awarded to 
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him in the dissolution judgment. 1 Id. at ¶ 32.  On March 18, 2016, Diana filed a petition 

for attorney fees and costs relative to her prosecution of Crecos II, pursuant to Section 

508(a)(3.1). (C4584-C4595; A22-A33)  

 Greg opposed both fee petitions on numerous grounds in the circuit court. (C4943-

C4950; C4952-C4959) 

 On September 17, 2018, the circuit court, after a hearing (R755-R809), entered an 

order obligating Greg to pay Diana’s attorneys $32,952.50 in fees and costs relative to her 

defense of Crecos I and $89,465.50 in fees and costs relative to her prosecution of Crecos 

II. (C8033; A34) The order included a Rule 304(a) finding that “there is no just reason to 

delay enforcement or appeal of this order.” (C8033; A34) 

 On October 16, 2018, Greg filed his timely notice of appeal.2 (C8417; A35) 

On June 22, 2020, the appellate court filed its opinion dismissing Greg’s appeal 

from the fee judgments.  In re Marriage of Crecos, 2020 IL App (1st) 182211. (A1-A9) 

 
1 Crecos II did not make reference to the child support modification agreement because 
Diana did not specifically challenge it. However, later proceedings revealed that the 
agreement was also vacated by virtue of the reversal of the denial of the substitution of 
judge. After Crecos II, Diana initiated collection proceedings for back child support she 
claimed was owed pursuant to the dissolution judgment. These collection efforts were 
affirmed, over Greg’s objections, by the appellate court in In re Marriage of Crecos, 2019 
IL App (1st) 171368-U. (“Crecos III”). (A81-A92) Crecos III made clear that, despite the 
vacature of the agreed child support modification because of the initial erroneous denial of 
Diana’s motion for substitution of judge, Greg’s petition to modify child support remained 
pending and undetermined in the circuit court, and it still does. Id. at ¶ 27. 
 
2 Greg has raised several merits challenges to each fee award. Regarding the fees for Crecos 
I, Greg argues that Diana did not prove the reasonableness and necessity of the fees 
awarded. Regarding the fees for Crecos II, Greg argues the same but also that Diana did 
not “substantially prevail” within the meaning of Section 508(a)(3.1), because the case was 
reversed based only upon the trial judge’s erroneous denial of her motion for substitution 
of judge. (A47-A52) 
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The appellate court interpreted Section 508(a)(3.1) to mean that the fee orders are interim, 

non-final, orders because “issues remain pending,” referring to “Greg’s claim that Diana 

took his personal property.”3 Id. at ¶ 13. The court believed that the fees were “interim 

fees” pursuant to Section 501(c-1), and it analogized the fees to those entered during pre-

judgment proceedings. Id. at ¶¶ 14-17. The court concluded that post-dissolution judgment 

fee orders related to appeals entered pursuant to Section 508(a) are “interim fees not subject 

to immediate appeal” when “the trial court has other issues other than the fees still pending” 

even when the circuit court makes a Rule 304(a) finding. Id. at ¶¶ 18-19. 

STANDARD OF REVIEW 

 Review is de novo because the issue before this Court is jurisdiction and whether 

Greg’s appeal is properly brought pursuant to Rule 304(a). In re Marriage of Fatkin, 2019 

IL 123602, ¶ 25. 

ARGUMENT 

The appellate court has jurisdiction to review determine the merits of the circuit 

court’s fee award because: (1) the order is final; and (2) the circuit court made the requisite 

Rule 304(a) finding to make its order appealable. 

I. The fee awards are final orders. 
 

A. Diana’s appellate fee petitions are claims that have been adjudicated to a 
conclusion on their merits.  

 
 “An order is final and appealable if it terminates the litigation between the parties 

on the merits or disposes of the rights of the parties, either of the entire controversy or a 

 
3 A close examination of the appellate court’s opinion reveals it only analyzed Section 
508(a)(3.1) and not Section 508(a)(3), despite the circuit court making separate awards 
under each section. Crecos, 2020 IL App (1st) 182211, ¶ 11.   
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separate part thereof.” In re Marriage of Gutman, 232 Ill. 2d 145, 151 (2008) (quoting R.W. 

Dunteman Co. v. C/G Enterprises, Inc., 181 Ill. 2d 153, 159 (1998)).  Absent a Rule 304(a) 

finding, a final order disposing of fewer than all of the claims is not an appealable order 

and does not become appealable until all of the claims have been resolved. Id. (citing Marsh 

v. Evangelical Covenant Church of Hinsdale, 138 Ill. 2d 458, 464 (1990)). This Court has 

defined a “claim” as “any right, liability or matter raised in an action.” Id. (quoting Marsh, 

138 Ill. 2d at 465). 

Diana’s fee petitions filed pursuant to Section 508(a)(3) and Section 508(a)(3.1) 

are claims because they invoke her right to seek fees for defending against Crecos I and 

prosecuting Crecos II, respectively. This Court has previously afforded merits review of 

fee awards under both sections.  In re Marriage of Talty, 166 Ill. 2d 232, 240-42 (1995) 

(Section 508(a)(3) award); In re Marriage of Murphy, 203 Ill. 2d 212, 218-23 (2003) 

(Section 508(a)(3.1) award). 

The circuit court conducted a hearing on both of Diana’s fee petitions. (R755-R809) 

Both parties were permitted to litigate the petitions as they saw fit. The circuit court 

considered (albeit erroneously – as Greg asserts on the merits) the financial status of the 

parties, the reasonableness and necessity of the fees sought, and the applicability of the 

relevant statutory provisions. In re Marriage of Heroy, 2017 IL 120205, ¶¶ 12-22.  Nothing 

at the hearing suggested any later reassessment, re-evaluation, or reallocation of the fees 

sought for the prior appeals.   

Relatedly, Diana filed her fee petitions long after both appeals had been 

adjudicated. Crecos I was decided on July 23, 2012.  (A56) Diana filed her fee petition 

about that appeal on March 31, 2016. (C4695; A10) Crecos II was decided on July 28, 
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2015. (A74) Diana filed her fee petition about that appeal on March 18, 2016. (C4584; 

A22)  By their nature, appeals are compartmentalized proceedings with a beginning, 

middle and end. Nothing about Crecos I and Crecos II is ever going to change, nor will any 

more work ever be done on them.  Thus, the circuit court’s September 17, 2018, fee order 

is final because it disposed of a “separate part” of the post-dissolution judgment 

controversy between the parties—namely, Diana’s claims for fees as appellee in Crecos I, 

and as appellant in Crecos II. Gutman, 232 Ill. 2d at 151. 

B. The fees awarded are not interim fees.  
 
The appellate court labeled the fees awarded here as “interim fees” entered pursuant 

to Section 501(c-1). Crecos, 2020 IL App (1st) 182211, ¶¶ 13-15.  The court cited In re 

Marriage of Olesky, 337 Ill. App. 3d 946, 950 (2003) for the proposition that Section 501(c-

1) applies to post-dissolution judgment interim fee proceedings. Id. at ¶ 13.  Contrary to 

the appellate court’s characterizations, the fees here are neither interim, nor awarded 

pursuant to Section 501(c-1).   

i. Section 501(c-1) is not applicable to post-dissolution judgment 
proceedings 

The appellate court’s reliance on Olesky is misplaced. Public Act 96-583, effective 

January 1, 2010, made certain amendments to Section 501(c-1) and Section 508(a), 

clarifying that Section 501(c-1) applies only to pre-dissolution judgment proceedings. 4   

It is a well-settled rule of construction that an amendment to a statute demonstrates 

the legislature’s intent to remedy a defect as the statute was previously written.  Hyatt Corp. 

v. Sweet, 230 Ill. App. 3d 423, 433 (1992) (citing State of Illinois v. Mikusch, 138 Ill. 2d 

 
4 https://www.ilga.gov/legislation/publicacts/96/096-0583.htm  
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242 (1990)) (“[A] statutory amendment presumptively represents an intent to change 

existing law.”); See also People v. Redmond, 59 Ill. 2d 328, 334 (1974) (“To merely say 

that no substantive change was intended by these rule modifications would be to adopt the 

position that the amendments were superfluous and are of no meaning.  This construction 

cannot generally be presumed.”) 

The plain language of both sections, as amended, demonstrates that Section 501(c-

1) governs only pre-dissolution judgment interim fee disputes. Section 508(a) was amended 

to state that interim fees may be awarded “in a pre-judgment dissolution proceeding in 

accordance with subsection (c-1) of Section 501 and in any other proceeding under this 

subsection.” (emphasis added to denote amendment).  It also added an affidavit 

requirement.  At the same time, added to Section 501(c-1)(1) was new language denoting 

its applicability to fees and costs “in a pre-judgment dissolution proceeding.”  Helen W. 

Gunnarsson, New statute clarifies family law attorney-fee provisions, 97 Ill. B.J. 490 

(2009) (noting amendment to Section 501(c-1) such that it applies to pre-dissolution 

judgment proceedings) (A101-102); Jody Meyer Yazici, David I. Grund, Marvin J. Leavitt, 

The Illinois Practice of Family Law, 19th Ed., p. 336, n.1 (2020) (interim fees in post-decree 

actions are pursuant to Section 508(a) as of January 1, 2010).   

The distinction between a “pre-judgment dissolution proceeding” and “any other 

proceeding under this subsection” is further highlighted by Public Act 99-090 and Public 

Act 99-763.5  These amendments re-established procedural guidance for post-dissolution 

judgment interim fee hearings, which was lost when Section 501(c-1) was limited to pre-

 
5 https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=099-0690; 
https://www.ilga.gov/legislation/publicacts/99/PDF/099-0763.pdf  
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dissolution judgment interim fee hearings, adding that “[a] petition for temporary 

attorney’s fees in a post-judgment case may be heard on a non-evidentiary, summary basis” 

and then by making that provision its own subsection, 750 ILCS 5/508(a-5) (“sub-section 

a-5”).   

The statutory amendments highlight the appellate court’s misplaced reliance on 

cases like In re Marriage of Arjmand, 2017 IL App (2d) 160631 and In re Marriage of 

Johnson, 351 Ill. App. 3d 88 (2004), both of which involve Section 501(c-1) interim fee 

disputes arising out of pre-dissolution judgment cases where the initial petition for 

dissolution of marriage had not been adjudicated to conclusion. Crecos, 2020 IL App (1st) 

182211, ¶¶ 13-15.  Pre-dissolution judgment interim fee concepts such as awards being 

“deemed to have been advances from the marital estate” simply have no applicability to 

post-dissolution judgment proceedings, because the marital estate has already been 

distributed in the dissolution judgment.  750 ILCS 5/501(c-1)(2).6 

That said, it is clear under Section 508(a) that interim fees may be awarded in post-

dissolution judgment proceedings. But, there is nothing in the statute to define what those 

“interim” fees mean, because there is no longer a marital estate to “advance” from. Section 

508(a) simply includes an affidavit requirement and that hearings may be summary and 

 
6 In a case decided after the instant matter, the appellate court made a similar mistake in 
applying Section 501(c-1) to post-dissolution judgment proceedings.  In re Marriage of 
Gabriel, 2020 IL App (1st) 191840, ¶¶ 9-17.  In Gabriel, the court dismissed an appeal 
from a prospective Section 508(a)(3) award, concluding that it represented an “interim,” 
and therefore non-appealable, order.  Id.  This decision seemingly conflicts with the merits 
review provided by this Court to a similar prospective Section 508(a)(3) award.  In re 
Marriage of Talty, 166 Ill. 2d 232, 240-42 (1995).   
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non-evidentiary pursuant to sub-section (a-5).7 It is suggested, however, that interim fees 

as used in Section 508(a) for post-dissolution judgment purposes are temporary fees in the 

sense that they can be readdressed later and either reduced – if the work for which fees 

were awarded was not performed, or increased – if more work was done than which was 

initially awarded.   

ii. Irrespective of what “interim” means in a post-dissolution 
judgment proceeding, the fees at issue here are not interim 

The fees at issue in this case cannot be considered “interim” under any 

understanding of that term.  The fees are not “temporary” or subject to future review in any 

way. The fee award is the final adjudication of Diana’s rights against Greg pursuant to 

Section 508(a)(3) and Section 508(a)(3.1) for Crecos I and Crecos II.  They are in the nature 

of a final contribution award, something also expressly contemplated in Section 508(a) in 

post-dissolution judgment proceedings.  In re Marriage of DeLarco, 313 Ill. App. 3d 107, 

111-14 (2000) (discussing difference between final fee contribution hearings and interim 

fee hearings); In re Marriage of Kane, 2018 IL App (2d) 180195, ¶ 17 (discussing the types 

of fee hearings envisioned under Section 508(a)). Later proceedings on any pending claim, 

or any future claim either party may file, will have no bearing on the fees awarded for the 

long-ago concluded appeals in Crecos I and Crecos II.  At this point, the circuit court would 

never have reason to re-examine the award. That is precisely why the circuit court allowed 

the Rule 304(a) finding in the first place. Simply put, the appellate court did not appreciate 

 
7 The discretion afforded in subsection (a-5) to conduct an evidentiary hearing in post-
dissolution judgment proceedings when appropriate differs from the mandatory 
requirement of Section 501(c-1)(1), that an interim attorney fee hearing be non-evidentiary 
in nature in pre-decree proceedings “except for good cause shown.” 750 ILCS 5/501(c-
1)(1). 
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that, under Section 508(a), post-dissolution judgment fee claims (like those for appeals that 

have concluded) can stand alone and that the circuit court may dispose of those claims 

while leaving other post-dissolution judgment claims unresolved. In re Marriage of Beyer 

and Parkis, 324 Ill. App. 3d 305, 310 (2001) (labeling Section 508(a) an “umbrella 

provision” linking various types of fee hearings). 

C. The fee awards are not interim awards merely because other claims remain 
pending. 

 
Related to its misunderstanding of Section 501(c-1) in the context of post-

dissolution judgment proceedings, the appellate court found In re Marriage of Derning, 117 

Ill. App. 3d 620 (1983), which relied substantially on this Court’s decision in In re Marriage 

of Leopando, 96 Ill. 2d 114 (1983), to be similar to this case. Crecos, 2020 IL App (1st) 

182211, ¶¶ 16-17.  Derning involved an attempted appeal from a dissolution judgment 

where final attorney fee contribution had not yet been decided.  In other words, the petition 

for dissolution had not been fully adjudicated, so there was no final order. Derning, 117 Ill. 

App. 3d at 625-27 (citing Leopando, 79 Ill. 2d at 119). The appeal was dismissed because 

a “petition for dissolution is not a final judgment until the remaining issues are resolved” 

due to the interrelatedness of the many issues when deciding the initial petition for 

dissolution. Id.  

The appellate court here found that “the order for attorney fees” is “inextricably 

intertwined with the property issues that remain partially unresolved,” holding “when the 

trial court awards fees for an appeal in a divorce case and the trial court has issues other 

than fees still pending, the award grants interim fees not subject to immediate appeal.”  

Crecos, 2020 IL App (1st) 182211, ¶ 18.  Effectively, the appellate court applied the 

Leopando understanding of finality (meant by this Court to apply only to pre-judgment 
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dissolution proceedings and the adjudication of the initial petition for dissolution) to post-

dissolution judgment proceedings.  

This misapplication can only be described as trying to fit the proverbial square peg 

into a round hole.  In re Marriage of Ehgartner-Schacter, 366 Ill. App. 3d 278, 284, fn. 5 

(2006) (noting that post-dissolution judgment proceedings are not subject to the Leopando 

“jurisdictional limitation.”)  In post-dissolution judgment litigation, each new claim that a 

party files stands alone—as do the parties, each is now divorced, and each has received 

their equitable share of property and support awards. In re Marriage of Sutherland, 251 Ill. 

App. 3d 411, 413-14 (1993). Unlike a petition for dissolution of marriage, which advances 

one “single claim” each and every time, there are myriad potential post-dissolution 

judgment claims that can be advanced based upon the facts and circumstances of the 

particular parties. Leopando, 96 Ill. 2d at 119.  Thus, there is no reason to treat pre- and 

post-dissolution judgment finality in the same way. Once the dissolution judgment is 

entered, the post-dissolution judgment universe becomes analogous to every other area of 

law—the specific claims before the court are dependent on what the parties choose to file 

and each claim filed may be disposed of at different times.  The fact that other post-

dissolution judgment claims remain pending when a separate post-dissolution judgment 

claim is adjudicated to a conclusion cannot render the latter non-final.  It can only mean, 

as detailed below, that a Rule 304(a) finding is required to make the order appealable, like 

in all other civil proceedings. 

In short, the appellate court’s conclusion that the pendency of Greg’s personal 

property claim, as well as his pending child support modification claim, makes the 

appellate fee awards non-final, is wrong. Crecos, 2020 IL App (1st) 182211, ¶¶ 18-19. 
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D. A final contribution hearing for post-dissolution judgment fees can occur 
irrespective of the pendency of other claims. 

  
The appellate court also made reference to 750 ILCS 5/503(j) (“Section 503(j)”) 

and its applicability vis-à-vis final attorney fee contribution awards. Crecos, 2020 IL App 

(1st) 182211, ¶¶ 12-13.  This Court recently construed Section 503(j), as applied to a final 

post-dissolution judgment fee contribution award. In In re Marriage of Heroy, 2017 IL 

120205, ¶ 14-15, this Court examined the standard by which a party must prove “inability” 

to pay in order to seek a final contribution to fees, pursuant to Section 508(a). Id. ¶¶ 15-22, 

30. This Court determined that the spouse seeking a final contribution to her fees and costs 

had proven her relative “inability,” considering the factors set forth in Section 503(j) as 

guidance for judging relative “inability” in the context of a Section 508(a) final fee 

contribution petition.  Id. ¶¶ 21-22, 30.  

While Section 503(j) provides guidance for the standard of “inability,” there is no 

requirement that all pending post-dissolution judgment claims be adjudicated prior to a 

final contribution hearing on any individual claim.  It is here where the appellate court 

misconstrues Section 503(j) in the post-dissolution judgment context. The court found 

significant that Section 503(j) “applies only when the court has resolved ‘all issues between 

the parties’ other than the award of attorney fees.” Crecos, 2020 IL App (1st) 182211, ¶ 

13.  While that may be true in pre-dissolution judgment proceedings, where only one claim 

is advanced—the petition for dissolution of marriage—it does not follow in the post-

dissolution judgment setting, as discussed above.  
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II. The Rule 304(a) finding made the fee judgments appealable, and they would 
not have been appealable without it. 

 
 Rule 304(a) provides: 

(a) Judgments As To Fewer Than All Parties or Claims−Necessity for 
Special Finding. If multiple parties or multiple claims for relief are involved 
in an action, an appeal may be taken from a final judgment as to one or more 
but fewer than all of the parties or claims only if the trial court has made an 
express written finding that there is no just reason for delaying either 
enforcement or appeal or both. Such a finding may be made at the time of 
the entry of the judgment or thereafter on the court’s own motion or on 
motion of any party. The time for filing a notice of appeal shall be as 
provided in Rule 303. In computing the time provided in Rule 303 for filing 
the notice of appeal, the entry of the required finding shall be treated as the 
date of the entry of final judgment. In the absence of such a finding, any 
judgment that adjudicates fewer than all the claims or the rights and 
liabilities of fewer than all the parties is not enforceable or appealable and 
is subject to revision at any time before the entry of a judgment adjudicating 
all the claims, rights, and liabilities of all the parties. 

 
Since (and even before) this Court’s decision in In re Marriage of Gutman, 232 Ill. 

2d 145, 151 (2008), the appellate court has long been divided on the applicability of Rule 

304(a) when considering post-dissolution judgment appellate jurisdiction. Linda S. Kagan, 

Is it a claim or a new action? Characterization of post-judgment petitions in family law 

cases affects appealability, 51 Ill. St. B.A. Newsl. 1 (2008). (A93-A100) 

For many years, the second and fourth districts held that, absent a Rule 304(a) 

finding, a post-dissolution judgment order is not appealable when other claims remain 

pending, unless some other rule specifically confers jurisdiction. In re Marriage of Alyassir, 

335 Ill. App. 3d 998, 999-1000 (2003) (second district); In re Marriage of Gaudio, 368 Ill. 

App. 3d 153, 157-58 (2006) (fourth district). This position was consistent with this Court’s 

decision in Gutman, which held a Rule 304(a) finding is required to make post-dissolution 

judgment orders appealable when a contempt claim remains pending. Gutman, 232 Ill. 2d 

at 151.  
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In the years following Gutman, the first and third districts distinguished it, finding 

that Gutman should be limited to its facts because the still-pending claim there was a 

contempt petition. In re Marriage of Demaret, 2012 IL App (1st) 111916, ¶¶ 35-36; In re 

Marriage of A’Hearn, 408 Ill. App. 3d 1091, 1097-98 (2011). This line of cases held that 

post-dissolution judgment orders are appealable as final orders pursuant to Supreme Court 

Rule 301 and Rule 303 (“Rule 301” and “Rule 303”), without the necessity of a Rule 304(a) 

finding, if the order appealed is not “related” to the claims still pending, so long as that 

claim is not a contempt petition. Demaret, 2012 IL App (1st) 111916,  ¶ 36; A’Hearn, 408 

Ill. App. 3d at 1098; see also In re Marriage of Carr, 323 Ill. App. 3d 481, 483-85 (2001). 

Demaret and A’Hearn do not explain why the fact that the still-pending claim in Gutman 

was a contempt petition left the door open to hold that the pendency of any another other 

kind of claim means an appeal from a final post-dissolution judgment order lies under 

Rules 301 and 303 if the still-pending claim is “unrelated” to the order sought to be 

appealed. Demaret, 2012 IL App (1st) 111916, ¶ 36 (“Gutman should be read consistent 

with its facts.”)  If anything, Gutman said the opposite—a contempt petition is not special 

and is just like any another claim for jurisdictional purposes; the pendency of which defeats 

appellate jurisdiction in the absence of a Rule 304(a) finding. Gutman, 232 Ill. 2d at 151-

54. 

In any event, the problem with the “relatedness” theory of post-dissolution 

judgment jurisdiction is twofold.  First, “relatedness” is not a word found in the rules. Rule 

304(a) speaks in terms of “separate” claims, not “related” or “unrelated” claims.  Alyassir, 

335 Ill. App. 3d at 1000 (noting that the separability of issues is a necessary condition for 

a Rule 304(a) appeal). Framing the inquiry in terms of the “relatedness” of post-dissolution 
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judgment claims injects an inherent subjectivity into the jurisdictional rules applicable to 

post-dissolution judgment appeals—rules that should not be subjective but instead clear 

and mechanical.   Second, permitting merits appeals from “unrelated” claims as final orders 

under Rules 301 and 303 renders the discretion afforded to the circuit court under Rule 

304(a) to decide if a piecemeal appeal best serves judicial economy a dead letter.  Id. at 

1001. 

Demaret, A’Hearn and Carr made no attempt to define what a “related” claim is in 

the post-dissolution judgment context, and the reader is left to compare the specific claims 

at issue to give “relatedness” any meaning.  To be sure, all post-dissolution judgment 

claims can be considered “related”—all arise out of the same family, the same parties, the 

same children, and from the same set of financial and parent/child-related circumstances. 

In effect, the “relatedness” theory of post-dissolution judgment jurisdiction is really no 

jurisdictional standard at all, only a means to provide merits review when the rules did not 

permit it but when the appellate court wanted to provide it, however well-intentioned. 

Indeed, both A’Hearn and Demaret, in part, justified using the “relatedness” theory of 

jurisdiction because not doing so “does not serve the interests of justice,” articulating a fear 

that “one party can defeat appellate jurisdiction, especially on issues of child custody, 

simply by filing a separate, completely unrelated petition.” Demaret, 2012 IL App (1st) 

111916, ¶ 39 (quoting A’Hearn, 408 Ill. App. 3d at 1098). With respect, the “interests of 

justice” is far too nebulous a concept to govern jurisdictional rules. Rather, these types of 

concerns are for the circuit court to consider when deciding whether or not to make a Rule 

304(a) finding.  AT&T v. Lyons & Pinner Electric Co., Inc., 2014 IL App (2d) 130577, ¶ 

22 (discussing factors the circuit court should consider when deciding whether to make a 
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Rule 304(a) finding). 

Three years ago, the first district righted its wrong.  In In re Marriage of Teymour, 

2017 IL App (1st) 161091, ¶¶ 12-43, one panel parted ways with its earlier case law and 

adopted the position of the second and fourth districts that post-dissolution judgment orders 

are not appealable when other claims remain pending, absent a Rule 304(a) finding. 

Teymour provides a thoughtful analysis of the history of this issue in the appellate court.   

Another first district panel later followed Teymour, again parting ways from its own 

previous case law. In re Marriage of Sanchez, 2018 IL App (1st) 171075, ¶¶ 20-29 

(dismissing appeal from post-judgment orders when other claims remained pending absent 

a Rule 304(a) finding).8  

For the reasons stated in Teymour and Alyassir, and those by this Court in Gutman, 

post-dissolution judgment final orders are only appealable with a Rule 304(a) finding when 

other claims remain pending. These cases are faithful to the language of Rule 304(a) and 

provide the clearest and most cogent approach to post-dissolution judgment appellate 

jurisdiction. Notwithstanding its recent trend towards uniformity, the appellate court 

remains divided on this issue.  This Court should clarify the law and adopt the Teymour 

and Alyassir reasoning, because there is no horizontal stare decisis to bind the appellate 

court. O’Casek v. Children’s Home and Aid Soc. of Illinois, 229 Ill. 2d 421, 440 (2008) 

(decisions of one panel of the appellate court are not binding on others).  

 
8At least one panel of the third district has followed Teymour. In re Marriage of Fatkin, 
2018 IL App (3d) 170779, ¶¶ 26-27, rev’d by In re Marriage of Fatkin, 2019 IL 123602.  
In Fatkin, the third district determined that it had jurisdiction over a relocation petition 
pursuant to Supreme Court Rule 304(b)(6), and ignored its prior decision in A’Hearn that 
would have provided for jurisdiction pursuant to Rules 301 and 303. 
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This Court should further overrule cases like Demaret, A’Hearn and Carr to make 

clear that, without a Rule 304(a) finding, a post-dissolution judgment order is not 

appealable as a final order pursuant to Rules 301 and 303 when other claims remain 

pending. In re Marriage of Goesel, 2017 IL 122046, ¶ 33. (resolving appellate court conflict 

on issue of disgorgement of earned fees and expressly overruling previously decided 

appellate court decisions to the contrary).  The appellate court divide over jurisdictional 

rules cannot go on; the uncertainly borne from these cases is unfair to lawyers, judges and 

litigants.   No one knows for sure when to file a notice of appeal in post-dissolution 

judgment cases, because at any particular time any particular appellate panel might employ 

one approach or another.  This simply cannot be permitted to continue. Venting his 

frustration (felt by many) over the uncertainty that has befallen post-dissolution judgment 

appellate jurisdiction, one appellate court justice wrote: 

Out in the real world, far, far away from the rarified air of the appellate 
court, real lawyers are struggling to figure out how to best protect the rights 
of their respective clients. With all due respect, appellate decisions such as 
this make that job difficult, if not impossible. Additionally, it will make the 
extremely expensive proposition of litigation even more expensive. Now, 
when there is a ruling on any portion of a multiple claim case in the trial 
court, the lawyers will have to figure out whether an appellate court will 
decide if the issue ruled upon was sufficiently similar to the remaining 
issues so as not to require an interlocutory appeal, or whether two of three 
judges might find the issue sufficiently dissimilar from the other issues, 
requiring a notice of appeal to be filed within 30 days. One can expect 
reasonable lawyers to avoid malpractice exposure by filing notices of appeal 
on every order in the trial court for fear that failure to do so could find the 
issue unreviewable at a later time due to lack of jurisdiction. 
 

In re Custody of C.C., 2013 IL App (3d) 120342, ¶ 81 (J. Schmidt, concurring in part and 

dissenting in part). 

Because the appellate fee awards here were final orders and the circuit court made 

a Rule 304(a) finding, the appellate court has jurisdiction over Greg’s appeal. This Court 
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should reverse the appellate court’s dismissal and remand back to the appellate court for 

its consideration of Greg’s merits challenges to the fee awards. Roddy v. Armitage-Hamin 

Corporation, 401 Ill. 605, 613 (1948). 

PRAYER 
 

WHEREFORE, GREGORY CRECOS, prays that this Court reverse the judgment 

of the Appellate Court, remand this case back to the Appellate Court for its consideration 

of Greg’s merits challenges to the September 17, 2018, appellate fee orders, and for such 

other, further, and different relief as this Court in its equity deems just and proper. 

Respectfully submitted, 
    GREGORY CRECOS  
 
 
 

By:       
       Michael G. DiDomenico, Esq. 
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2020 IL App (1st) 182211 
No. 1-18-2211 
June 22, 2020 

FIRST DIVISION 

IN THE 

APPELLATE COURT OF ILLINOIS 

FIRST DISTRICT 

In re MARRIAGE OF ) Appeal from the Circuit Court 
DIANA LYNN BARR CRECOS, ) Of Cook County. 

) 
Petitioner-Appellee, ) 

) No. 07 D 10902 
and ) 

) The Honorable 
GREGORY CRECOS, ) Robert W. Johnson, 

) Judge Presiding. 
Respondent-Appellant. ) 

JUSTICE WALKER delivered the judgment of the court, with opinion. 
Presiding Justice Griffin and Justice Pierce concurred in the judgment and opinion. 

OPINION 

¶ 1 In the course of divorce proceedings from Gregory Crecos, Diana Barr Crecos filed a 

motion for an award of attorney fees incurred in two appeals. The trial court awarded Diana 

the requested fees and found no just reason to delay enforcement or appeal of the award. 

Gregory appealed, claiming that Diana had not substantially prevailed in the prior appeals 

because the appellate court’s order left several issues unresolved, in need of retrial. We find 

that the need for further litigation of other issues pursuant to this court’s remand makes the 

award of fees here an interim award under sections 508(a) and 501(c-1) of the Illinois Marriage 
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and Dissolution of Marriage Act (Act) (750 ILCS 5/508(a), 501(c-1) (West 2016)). We dismiss 

the appeal from the interlocutory order for lack of jurisdiction.  

¶ 2 BACKGROUND 

¶ 3 In 2007, Diana Barr Crecos petitioned to dissolve her marriage to Gregory Crecos. On 

December 24, 2009, Judge Reynolds entered a final judgment dissolving the marriage and 

allocating the marital property. Gregory appealed Judge Reynolds’s decision, and this court 

affirmed the judgment. In re Marriage of Crecos, 2012 IL App (1st) 102158-U (Crecos I). 

¶ 4 Both parties filed postdecree petitions. After denying a timely motion for substitution of 

judge, Judge Raul Vega entered a series of orders against Diana. Diana appealed, and this court 

vacated all of those orders, as well as all orders that followed from and depended on Judge 

Vega’s orders. In re Marriage of Crecos, 2015 IL App (1st) 132756 (Crecos II). Our order 

vacating all of Judge Vega’s orders left unresolved all issues addressed in Judge Vega’s many 

orders. 

¶ 5 In March 2016, Diana filed petitions under section 508(a) of the Act (750 ILCS 5/508(a) 

(West 2016)) for attorney fees incurred for the appeals in Crecos I and Crecos II. 

¶ 6 On September 17, 2018, the trial court ordered Gregory to pay Diana’s attorney $32,952.50 

for the appeal in Crecos I and $89,465.50 for the appeal in Crecos II. The court added, “There 

is no just reason to delay enforcement or appeal of this order.” 

¶ 7 Gregory appealed on October 16, 2018, naming the September 17 order as the subject of 

the appeal. 
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No. 1-18-2211 

¶ 8 ANALYSIS 

¶ 9 On appeal, Gregory contends that the trial court should not have awarded Diana all the fees 

she sought because she did not prevail on all issues. He argues, “[Diana] did not prevail at all 

because the theft-of-personal-property issue is still pending in the circuit court below, awaiting 

re-trial.” 

¶ 10 We asked the parties to submit briefs concerning our jurisdiction. Both parties assert that 

this court has jurisdiction to consider the appeal because the trial court did not enter an interim 

award of fees under section 501(c-1) of the Act (750 ILCS 5/501(c-1) (West 2018)); instead 

the court entered a final award of attorney fees under section 503(j) of the Act (750 ILCS 

5/503(j) (West 2018)). We note that neither the motion for fees nor the court’s order cited 

section 503(j) as the statute authorizing the award. 

¶ 11 Section 508(a) of the Act provides: 

“(a) The court from time to time, after due notice and hearing, and after 

considering the financial resources of the parties, may order any party to pay a 

reasonable amount for his own or the other party’s costs and attorney’s fees. 

Interim attorney’s fees and costs may be awarded from the opposing party, in a 

pre-judgment dissolution proceeding in accordance with subsection (c-1) of 

Section 501 and in any other proceeding under this subsection. At the conclusion 

of any pre-judgment dissolution proceeding under this subsection, contribution to 

attorney’s fees and costs may be awarded from the opposing party in accordance 
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with subsection (j) of Section 503 and in any other proceeding under this 

subsection. *** Awards may be made in connection with ***  

* * * 

*** [t]he prosecution of any claim on appeal (if the prosecuting party has 

substantially prevailed).” 750 ILCS 5/508(a)(3.1) (West 2018). 

¶ 12 Section 503(j) provides that, “[a]fter proofs have closed in the final hearing on all other 

issues between the parties ***, a party’s petition for contribution to fees and costs incurred in 

the proceeding shall be heard and decided.” 750 ILCS 5/503(j) (West 2018). 

¶ 13 The parties argue that Section 501(c-1) does not apply because the appeals involve post-

decree petitions. However, “[s]ection 501(c-1) applies to both predissolution and 

postdissolution decree proceedings.” In re Marriage of Oleksy, 337 Ill. App. 3d 946, 950 

(2003). Section 503(j) on its face applies only when the court has resolved “all *** issues 

between the parties” other than the award of attorney fees. 750 ILCS 5/503(j) (West 2018). 

The parties admit that the court has not yet resolved some issues in the case, particularly 

Gregory’s claim that Diana took his personal property. Because issues remain pending, the 

trial court may reconsider its initial allocation of attorney fees, and provide for an assessment 

of further attorney fees in connection with the pending issues, in its final judgment. See In re 

Marriage of Arjmand, 2017 IL App (2d) 160631, ¶ 20. 

¶ 14 Section 501 of the Act defines “interim attorney fees and costs” as “attorney’s fees and 

costs assessed from time to time while a case is pending, in favor of the petitioning party’s 

current counsel.” 750 ILCS 5/501(c-1) (West 2018). Because the case is still pending, awaiting 
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retrial on issues Gregory raised, the order of September 17, 2018, awards amounts that meet 

the statutory definition of “interim attorney fees.” 

¶ 15 Interim awards of attorney fees are temporary in nature, and they are subject to adjustment 

(including, if necessary, the disgorgement of overpayments to an attorney) at the close of the 

dissolution proceeding. Arjmand, 2017 IL App (2d) 160631, ¶ 20. 

“[T]he legislature intended the remedy for any error in the granting of interim attorney 

fees to be addressed through a comprehensive reconsideration and reallocation at a final 

hearing on attorney fees held near the entry of the final judgment of dissolution. In 

accordance with this intent, the interlocutory appeal of interim-attorney-fee awards is 

not permitted by any supreme court rule.” Arjmand, 2017 IL App (2d) 160631, ¶ 21.  

“The statute’s plain language indicates interim attorney fee awards provide temporary relief 

during divorce litigation. [Citation.] These interim awards are treated as interlocutory orders 

and are not subject to appeal.” (Emphasis in original.) In re Marriage of Johnson, 351 Ill. App. 

3d 88, 96 (2004). 

¶ 16 We find this case similar to In re Marriage of Derning, 117 Ill. App. 3d 620 (1983). The 

trial court in Derning divided the marital property but reserved its ruling on the issue of 

attorney fees. The wife appealed. The appellate court held that it lacked jurisdiction to consider 

the appeal because the trial court had not entered a final order. The Derning court explained: 

“Section 508 of the Illinois Marriage and Dissolution of Marriage Act [citation] 

empowers the trial court to require one party to pay the other party’s attorney fees 

after consideration of the financial resources of the parties. Since this section 
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requires a comparison of the parties’ respective financial resources, the 

apportionment of the final fee award is inextricably dependent upon the ultimate 

division of property. *** 

*** Necessarily, attorney fees should be allocated before the reviewing court 

can properly assess the trial court’s division of property and decisions regarding 

maintenance and child support. *** [T]he allocation of attorney fees judgment is 

dependent upon and integrally related to decisions regarding property ***. 

*** Given the policy *** of deciding all the issues in a dissolution-of-marriage 

case in a single judgment, we believe attorney fees cannot be resolved in a 

supplemental hearing as an incidental matter to the divorce decree. 

Since attorney fees are not an incidental matter, this court has jurisdiction of 

this case only if the divorce decree is a final judgment or if the fees are a separate 

claim pursuant to Rule 304(a) [citation]. Here, we believe based upon the 

authority of the supreme court’s recent decision in In re Marriage of Leopando 

(1983), 96 Ill. 2d 114, that the May 7, 1982, order was not a final judgment. In 

Leopando, the trial court entered an order dissolving the parties’ marriage and 

determining permanent custody of their minor child. In his custody order, the trial 

judge recited the Rule 304(a) language and specifically reserved maintenance, 

property distribution and attorney fees for future consideration. On appeal, the 

supreme court held that a custody order in a dissolution-of-marriage case is not a 

separate claim and therefore is not appealable pursuant to Supreme Court Rule 

A6
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



 
 
 
 

 

    

   

 

      

   

   

  

 

  

  

  

    

   

  

     

   

       

 

 

  

304(a) [citation]. In support of its holding, the court reasoned that a petition for 

dissolution advances only a single claim and that the ‘numerous other issues 

involved, such as custody, property disposition, and support are merely questions 

which are ancillary to the cause of action.’ (In re Marriage of Leopando (1983), 

96 Ill. 2d 114, 119.) Stressing the interrelatedness of custody awards and decisions 

regarding child support and maintenance, the Leopando court concluded that a 

petition for dissolution is not a final judgment until the remaining issues are 

resolved. 

The policy considerations underlying Rule 304(a), the court continued, also 

support the conclusion that a custody order is not a final judgment. Quoting from 

its earlier discussion of Rule 304(a) in In re Marriage of Lentz (1980), 79 Ill. 2d 

400, 407, the court said: ‘ “The provisions of our rule were aimed at discouraging 

piecemeal appeals in the absence of some compelling reason and at removing the 

uncertainty as to the appealability of a judgment which was entered on less than 

all of the matters in controversy.” ’ In re Marriage of Leopando (1983), 96 Ill. 2d 

114, 119, quoting Lentz.” (Emphasis in original.) Derning, 117 Ill. App. 3d at 625-

27. 

¶ 17 The reasoning of the supreme court in In re Marriage of Leopando, 96 Ill. 2d 114 (1983), 

“leads to our conclusion that the *** order was not a final judgment. Like a custody order, an 

attorney fees judgment in a dissolution-of-marriage case is not a separate claim, but rather is 

integral to the order dissolving a parties’ marriage.” Derning, 117 Ill. App. 3d at 627. 
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¶ 18 We find the order for attorney fees here similarly inextricably intertwined with the property 

issues that remain partially unresolved. The claim for attorney fees here is not a separable claim 

for purposes of appeal, and the order awarding attorney fees for the appeal does not finally 

resolve any separate claim. We hold that when the trial court awards fees for an appeal in a 

divorce case and the trial court has issues other than fees still pending, the award grants interim 

fees not subject to immediate appeal. 

¶ 19 “[T]he inclusion of the special finding [under Illinois Supreme Court Rule 304(a) (eff. Mar. 

8, 2016)] in the trial court’s order cannot confer appellate jurisdiction if the order is in fact not 

final.” Crane Paper Stock Co. v. Chicago & Northwestern Ry. Co., 63 Ill. 2d 61, 66 (1976). 

The order of September 17, 2018, which awards interim fees under section 508 of the Act, 

does not finally dispose of any separate claim, and therefore the inclusion of Rule 304(a) 

language in the order does not make the interlocutory order final and appealable. We must 

dismiss the appeal for lack of jurisdiction. 

¶ 20 CONCLUSION 

¶ 21 Because the order of September 17, 2018, awards interim fees, subject to correction in the 

final judgment, while other issues in the case remain unresolved, the order is not a final 

judgment ripe for appellate review under Illinois Supreme Court Rule 304(a). Accordingly, we 

dismiss the appeal. 

¶ 22 Appeal dismissed. 
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and 

Gregory Crecos, 

Respondent. 

No. 070 10902 
Judge Naomi Schuster 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION 

In re the Former Marriage Of: ) 
) 

Diana Barr Crecos, 

Petitioner, 

PETITIONER DIANA BARR'S PETITION FOR ATTORNEYS' FEES AND COSTS 
FOLLOWING APPEAL IN CRECOS I  

Petitioner, Diana Barr ("Diana"), by her counsel, Brian W. Norkett, petitions this 

Court pursuant to Section 508(a) of the Illinois Marriage and Dissolution of Marriage Act 

(the "Act") for an award of, contribution from Respondent Gregory Crecos ("Gregory") for 

the attorneys' fees and mists Diana incurred in defending the appeal taken by Gregory 

of Judge Reynold's final judgment, which culminated in the decision by the Appellate 

Court fully affirming Judge Reynolds' judgment, In re Marriage of Crecos, 2012 IL App 

(1st) 102158-U ("Crecos. f'). Having now successfully defended Judge Reynolds' 

judgment in full, Diana is entitled under Section 508(a)(3) to have Gregory pay in full her 

attorney's fees on appeal. Gregory is financially far better able to pay those attorney's 

fees than Diana who, as a result of five years of ruinous litigation all initiated by 

Gregory, has no current ability to pay her own attorney) feki—and is otherwise 

financially destitute. 
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BACKGROUND 

1. In 2007, Diana petitioned to dissolve her marriage with Gregory. The 

matter was tried before Judge Jeanne Reynolds through the entry of a final judgment of 

dissolution on December 24, 2009. Specifically, Gregory and Diana, in a trial lasting 

over five days, litigated and tried numerous issues under the Act — including: whether 

Gregory tried to hide income; the amount of child support owed by Gregory; whether 

Gregory dissipated marital assets; and the classification, valuation, and allocation of 

marital and non-marital property. With regard to the allocation of marital and non-marital 

property, Judge Reynolds entered several orders specifically directing Gregory and 

Diana to identify in detail all of the items of personal property that each were contending 

should be classified as either "non-marital" and "marital" property as well as the value of 

such property so that could fulfill her duties under the Act. However, Gregory never 

identified any personal property he was claiming was either non-marital or valuable 

except for a gun collection and his share of a wine collection. 

2. On December 24, 2009, Judge Reynolds entered a detailed and well-

considered 65-page final judgment (the "2009 Dissolution Judgment"). ( A copy of 

Judge Reynold's opinion is attached as Exhibit "A"). In her lengthy Dissolution 

Judgment, Judge Reynolds set forth every item of real and personal property that Greg 

and Diana had disclosed to the Court and classified them as either marital or non-

marital. Judge Reynolds then set a value for each item of such disclosed property as 

established by whatever evidence or stipulation the parties introduced and allocated the 

2 
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marital property between Diana and Greg based on several factors, including the total 

value of each party's non-marital estate. 

3. Judge Reynolds also specifically ruled in her 2009 Dissolution Judgment 

that: Gregory had tried to hide over $400,000 of his annual incomel; that Gregory had 

dissipated some $615,000 of the marital estate by secretly using marital assets to 

purchase an apartment building for his own benefit; that Gregory had been in willful 

contempt of court by repeatedly refusing to pay child support; and that Diana was 

entitled to a greater portion of the marital estate in lieu of maintenance based on 

Gregory's dissipation, his efforts to hide his income, and his larger non-marital estate. In 

other words, by his past conduct, Gregory had so clearly demonstrated his 

untrustworthiness to Judge Reynolds that she felt that Gregory could not be trusted to 

pay maintenance to Diana and therefore Judge Reynolds awarded Diana more of the 

marital estate, including an apartment building on Hermitage Avenue. 

4. In July 2010, Gregory appealed Judge Reynolds' final dissolution 

judgment in Crecos I. In his appeal, however, Gregory never anywhere argued that the 

circuit court had somehow erred in any way in its classification, valuation, or allocation 

of the couple's personal property. Gregory also did not seek in Crecos I to recover any 

additional items of personal property which he had failed to disclose to Judge Reynolds, 

and in fact Gregory never made even a single mention on appeal of any such property! 

1  Gregory earned a prodigious income from his executive recruitment firm, Gregory Michaels and 
Associates ("GMA"). In 2004 his income was $3,346,537, in 2005, $1,660,015; in 2006, $2,315,753; and 
in 2007 his income was $2,564,749. However, Gregory claimed that only one year later in 2008 his 
income had suddenly and mysteriously dropped to only $300,454 owing only purportedly to "the 
economy." However, Judge Reynolds understandably did not believe Gregory's claims with respect to his 
sudden drop in income. Gregory now claims he earns only a paltry $50,000 from GMA though he has 
tellingly refused to provide copies of either his own or GMA's tax returns to substantiate his suspicious 
claims of a sudden diminution in income. 

3 
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5. The Appellate Court, First District, affirmed Judge Reynolds' 2009 

Dissolution Judgment in its entirety on July 23, 2012. (A copy of the Court's 2012 

Appellate Court Opinion is attached as Exhibit "B"). 

6. In the meantime, Phase Two of the dissolution proceeding — involving 

several post-decree petitions — progressed in the circuit court. By that time, however, 

Judge Reynolds had transferred to an outlying district so the case was administratively 

transferred to Judge Raul Vega on July 15, 2010. Diana then promptly filed a Motion for 

Substitution of Judge as •  of right. However, Judge Vega, without any explanation 

whatsoever, simply denied Diana's Motion for Substitution as of right. Thereafter, Greg 

initiated a large number of motions and proceedings before Judge Vega and many of 

the rulings by Judge Vega were, to put it politely, procedurally and substantively 

unusual. 

7. Then on August 11, 2010 — or less than a month after filing his Notice of 

Appeal of Judge Reynolds' 2009 Dissolution Judgment — Gregory filed (and first served 

on Diana's counsel in court that very same day) a purported "emergency" motion 

seeking, among other things, an order compelling Diana to turn over items of previously 

unknown and undisclosed personal property Gregory now alleged were his (the "Motion 

for Turnover"). In his purported "emergency" Motion for Turnover, Gregory also sought 

in part to amend the 2009 Dissolution Judgment (which was already pending on appeal 

at the time) to now award him "as his pre-marital property" three additional items of 

alleged personal property never mentioned or awarded anywhere in Judge Reynold's 

2009 Dissolution Judgment: (1) "Salvador Dali" prints; (2) "Andy Warhol paintings"; and, 

(3) "Steve Hudson paintings."! 

4 
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• 
8. However, over the course of two more years and five days of trial on 

Gregory's "emergency" Motion for Turnover, Gregory's memory suddenly improved as 

his list of items of personal property he was seeking to "recover continued to grow 

considerably. Indeed, Gregory suddenly "recalled" for the first time ever (and long after 

a final judgment had been entered) that he allegedly had numerous other items of 

personal property — including dozens of alleged antiques, furniture, art, "first edition" 

books, and other items Gregory now surprisingly but conveniently remembered were 

worth over some $515,000 — that he had never before disclosed to Judge Reynolds or 

to anyone else. 

9. On September 24, 2012, Judge Vega entered an order on Gregory's 

Motion for Turnover. Judge Vega found: Gregory and Diana were both not credible 

witnesses; Gregory's valuation of his alleged property was not credible; and Gregory 

had already recovered his entire gun and wine collections. 

10. However, Gregory then filed a Motion for Reconsideration, advising Judge 

Vega that he now no longer wanted any of his claimed personal property returned to 

him. Instead, Gregory asked Judge Vega to simply enter in his favor a money judgment 

of $746,000 for the alleged value of all of his claimed personal property — including all of 

the new items which he never previously mentioned or disclosed before during two 

years of litigation before Judge Reynolds — based on a new theory of common law 

conversion. 

11. Judge Vega obliged. On May 24, 2013, without ever hearing any new 

evidence and without providing any explanation whatsoever for reversing his very own 

5 
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September 24, 2012 findings, Judge Vega entered a money judgment of $746,000 

against Diana based on the common law tort of conversion. 

12. Diana appealed. On appeal, Diana argued that Judge Vega committed a 

veritable parade of procedural and substantive errors in the case, from the very 

beginning when he denied Diana's Motion for Substitution of Judge, through the entire 

case by acting without subject matter jurisdiction to improperly amending the final 

property division, however, entered by Judge Reynolds, and all the way to the very end 

when he entered a money judgment for $746,000 based on a new common law tort of 

conversion. (A copy of Diana's 50 page Appellate Brief with respect to Phase Two is 

attached as Exhibit "C"). 

13. The appellate court agreed with Diana with respect to her very first point of 

error, however, and ruled that Judge Vega had improperly denied Diana's Motion for 

Substitution of Judge as of right. Accordingly, the Appellate Court concluded that all of 

Judge Vega's orders entered after Diana filed her Motion for Substitution were void. In 

short, Diana was the prevailing party on appeal. (A copy of the Appellate Court's 

Opinion — "Crecos II" — is attached as Exhibit "D"). Most importantly for purposes of 

this Petition, Judge Vega's oral statement that he would not hear any petition by 

Diana seeking contribution for her appellate fees in Crecos I is null and void as 

well. 

14. This Court should order Gregory to pay Diana's attorney's fees incurred in 

prosecuting the appeal in Crecos I. Diana successfully defended Judge Reynolds' 

judgment in full and was the prevailing party on the appeal and thus is entitled to an 

award for those attorney's fees from Gregory under Section 508(a). Gregory has and 
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had more financial resources to pay those fees. The amount of fees and costs 

requested is reasonable and indeed far less than the amount sought by Gregory for his 

own attorney's fees on the appeal in Crecos II to write an appellee brief defending not a 

full trial as herein but a motion. 

15. Section 508(a)(3) provides that the Court may order any party to pay the 

other party's costs and attorney's fees in connection with the "defense of an appeal of 

any order or judgment under this Act". 750 ILCS 5/508(a)(3). By successfully defending 

Judge Reynolds' judgment, Diana is entitled to petition for an order requiring Gregory to 

retroactively pay her appellate attorney's fees. Sidwell v. Sidwell, 102 III.App.3d 56 

(1981). 

16. Diana had to borrow money to be able to pay those attorney's fees and 

indeed has since been largely unable to pay her attorneys at all in either the trial court 

or in the appellate court for well over two years. Her financial resources have been 

depleted as a result of: Gregory's constant and vindicative efforts to fight over every 

imaginable issue in court for over eight years; his refusal to pay the full amount of child 

support ordered by Judge Reynolds (the amount of child support unpaid now exceeds 

some $600,000); and because Gregory pursued collection proceedings against Diana 

on Judge Vega's void judgment and seized over $138,000 of her assets which he has 

now obstinately refused to return to Diana even after the judgment was vacated by the 

appellate court and even after he was specifically ordered by Judge Diana Marsalek to 

return those monies! 

17. Gregory, on the other hand, has considerable financial resources to pay. 

He owns and operates his own executive recruitment firm which can earn him a 
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commission of several hundred thousand dollars with only a single placement. Gregory 

also owns and lives in a home in Highland Park worth almost $3 million. Upon 

information and belief, Gregory received over $1 million in net income from the sale of 

real estate in 2010 through 2012. 

18. Just as importantly, Gregory should not be allowed to deny he has greater 

financial resources than Diana. He has repeatedly refused to respond to discovery 

regarding his financial resources. He has failed to provide any disclosure statements 

under Rule 13.3.1 since 2013. Moreover, contrary to the terms of Judge Reynolds' 2009 

Dissolution Judgment, Gregory has failed to comply with the requirement that he 

provide to Diana copies of his annual tax returns. Instead, he has laughingly provided 

meaningless forms with numbers on it simply stamped "DRAFT RETURN" by his own 

accountant. 

19. The amount of appellate attorney's fees sought herein — a mere 

$32,324.64 in fees and $627.86 in costs — to draft an appellate brief is not only 

reasonable but quite modest. Indeed, before the appellate court vacated Judge Vega's 

May 27, 2013 judgment, Gregory's attorneys claimed they had already incurred a 

whopping $110,000 in attorneys fees just to prepare a single appellee brief in Crecos II! 

20. Diana's attorney for Crecos I — James R. Branit— has been practicing law 

since 1985. He has considerable appellate experience, having participated in over 150 

appeals. He also has extensive litigation experience in many areas of law including 

family law. Based on his expertise, he was entitled to charge $300.00 per hour in 2010-

2012. 
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21. The fees incurred in the appeal were reasonable and necessary to 

represent Diana and were incurred at her direction. (See the attached Affidavit of James 

Branit.) 

Wherefore, for the reasons set forth above, Diana Barr, respectfully requests that 

the Court order Gregory to pay all of her attorney's fees and costs incurred in the appeal 

of In re Marriage of Crecos, 2012 IL App (1st) 102158-U, and for such further relief as 

deemed appropriate by the Court. 

Respectfully submitted, 

DIANA BARR AND HER ATTORNEYS 

By:  
One of Her Attorneys 

OF COUNSEL: 
Brian W. Norkett 
Bullaro & Carton, P.C. 
200 N. LaSalle, Suite 2420 
Chicago, Illinois 
312-831-1000 
bnorkett©bullarocarton.com  
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VERIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of 
Civil Procedure, the undersigned certifies that the statements set forth herein are true 
and correct, except as to matters therein stated to be on information and belief, and as 
to such matters, the undersigned certifies as aforesaid that she verily believes the same 
to be true. 
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• IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION 

In re the Former Marriage of: 

Diana Barr Crecos, 

Petitioner, 
No. 07 D 10902 

and Judge Naomi Schuster 

Gregory Crecos, 

Respondent. 

AFFIDAVIT 

Under penalties as provided by law pursuant to Section 1-109 of the Code of 

Civil Procedure, I, James R. Branit, hereby certify that the statements set forth in this 

Affidavit are true and correct. 

1. I have personal knowledge of, and am competent to testify to, the 

following facts. 

2. I am an attorney licensed to practice law in the State of Illinois and I was 

retained by Diana Barr to defend the appeal pursued by Gregory Crecos of the final 

judgment entered by Judge Reynolds in this case, which culminated in Diana prevailing 

on appeal in the appellate court's decision, In re Marriage of Crecos, 2012 IL App (1st) 

102158-U ("Crecos I"). 

3. Diana incurred attorney fees and costs in the amount of $32,324.64 and 

$627.86 in costs in defending and prevailing on the appeal. 
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4. The fees and costs incurred in the appeal were reasonable and necessary 

to represent Diana and were incurred at her direction. 

5. Gregory Crecos should be required to pay for the legal fees incurred by 

Diana because Diana successfully defended Judge Reynolds' judgment in full and 

because Gregory has greater financial resources to pay those fees. 

By: 

 

James R. Branit 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION 

In re the Former Marriage of: 

Diana Barr Crecos, 

Petitioner, 
No. 07 D 10902 

and Judge Naomi Schuster 

Gregory Crecos, 

Respondent. 

PETITIONER DIANA BARR'S PETITION FOR ATTORNEYS' FEES AND COSTS  
FOLLOWING APPEAL 

Petitioner, Diana Barr ("Diana"), by her counsel, Brian W. Norkett, petitions this 

Court pursuant to Section 508(a) of the Illinois Marriage and Dissolution of Marriage Act 

(the "Act") for an award of contribution from Respondent Gregory Crecos ("Gregory") for 

the attorneys' fees and costs Diana incurred in the appeal of In re Marriage of Crecos, 

2015 IL App (1st) 132756. (The Opinion in Crecos II is attached as Exhibit A.) Diana fully 

prevailed in that appeal (as she also fully prevailed in an earlier appeal): the appellate 

court reversed and vacated all of Judge Vega's orders entered in favor of Gregory and 

against Diana during more than five years of litigation, beginning on July 27, 2010 and 

through to the transfer of this case in September 2015 to this Court. As the prevailing 

party on appeal, Diana is entitled under Section 508(a) to have Gregory pay in full her 

attorney's fees on appeal. GregpOglinanciatIvibetter able to pay those attorney's fees 

3,. 
than Diana who, as a result citliye'Oir-s:of filipplls litigation all initiated by Gregory, has 

co

 

no ability to pay her own attorney!gfOgs..9 1  
i 
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BACKGROUND 

1. In 2007, Diana petitioned to dissolve her marriage with Gregory. The 

matter was tried before Judge Jeanne Reynolds through the entry of a final judgment of 

dissolution on December 24, 2009. Specifically, Gregory and Diana, in a trial lasting 

over five days, litigated and tried numerous issues under the Act — including: whether 

Gregory tried to hide income; the amount of child support owed by Gregory; whether 

Gregory dissipated marital assets; and the classification, valuation, and allocation of 

marital and non-marital property. With regard to the allocation of marital and non-marital 

property, Judge Reynolds entered several orders specifically directing Gregory and 

Diana to identify in detail all items of personal property they were contending should be 

classified as "non-marital" and "marital" property as well as the value of such property 

so that she could fulfill her duties under the Act. However, Gregory never identified any 

personal property he was claiming was either non-marital or valuable except for a gun 

collection and his share of a wine collection. 

2. On December 24, 2009, Judge Reynolds entered a detailed and well-

considered 65-page final judgment (the "2009 Dissolution Judgment"). ( A copy of 

Judge Reynold's opinion is attached as Exhibit "B"). In her lengthy Dissolution 

Judgment, Judge Reynolds set forth every item of real and personal property that Greg 

and Diana had disclosed to the court and classified them as either marital or non-

marital. Judge Reynolds then set a value for each item of such disclosed property as 

established by whatever evidence or stipulation the parties introduced and allocated the 

marital property between Diana and Greg based on several factors, including the total 

value of each party's non-marital estate. 

2 
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3. Judge Reynolds also specifically ruled in her 2009 Dissolution Judgment 

that: Gregory had tried to hide over $400,000 of his annual incomel; that Gregory had 

dissipated some $615,000 of the marital estate by secretly using marital assets to 

purchase an apartment building for his own benefit; that Gregory had been in willful 

contempt of court by repeatedly refusing to pay child support; and that Diana was 

entitled to a greater portion of the marital estate in lieu of maintenance based on 

Gregory's dissipation, his efforts to hide his income, and his larger non-marital estate. In 

other words, by his past conduct, Gregory had so clearly demonstrated his 

untrustworthiness to Judge Reynolds that she felt that Gregory could not be trusted to 

pay maintenance to Diana and therefore Judge Reynolds awarded Diana more of the 

marital estate, including an apartment building on Hermitage Avenue. 

4. In July 2010, Gregory appealed Judge Reynolds' final dissolution 

judgment in Appeal No. 1-10-2158 ("Crecos r). In his appeal, however, Gregory never 

anywhere argued that the circuit court had somehow erred in any way in its 

classification, valuation, or allocation of the couple's personal property. Gregory also 

did not seek in Crecos / to recover any additional items of personal property which he 

had failed to disclose to Judge Reynolds, and in fact Gregory never made any mention 

on appeal of any such property! 

1  Gregory earned a prodigious income from his executive recruitment firm, GMA. In 2004 his income was 
$3,346,537, in 2005, $1,660,015; in 2006, $2,315,753; and in 2007 his income was $2,564,749. However, 
Gregory asserted that only one year later in 2008 his income had suddenly and mysteriously dropped to 
only $300,454 owing only purportedly to "the economy." However, Judge Reynolds understandably did 
not believe Gregory's claims with respect to his sudden drop in income. Gregory now claims he earns 
only a paltry $50,000 from GMA though he has tellingly refused to provide copies of either his or GMA's 
tax returns to substantiate his suspicious claims of a sudden diminution in income. 
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5. The Appellate Court, First District, affirmed Judge Reynolds' 2009 

Dissolution Judgment in its entirety on July 23, 2012. (A copy of the 2012 Appellate 

Court Opinion is attached as Exhibit "C"). 

6. In the meantime, Phase Two of the dissolution proceeding — involving 

several post-decree petitions — progressed in the circuit court. By that time, however, 

Judge Reynolds had transferred to an outlying district so the case was administratively 

transferred to Judge Raul Vega on July 15, 2010. Diana then promptly filed a Motion for 

Substitution of Judge as of right on July 21, 2010. However, on July 27, 2010, Judge 

Vega, without any explanation whatsoever, simply denied Diana's Motion for 

Substitution as of right. Thereafter, Greg initiated a large number of motions and 

proceedings before Judge Vega and many of the rulings by Judge Vega were, to put it 

politely, procedurally and substantively unusual. 

7. Then on August 11, 2010 — less than a month after filing his Notice of 

Appeal of Judge Reynolds' 2009 Dissolution Judgment — Gregory filed (and first served 

on Diana's counsel in court that very same day) a purported "emergency" motion 

seeking, among other things, an order compelling Diana to turn over items of previously 

undisclosed personal property Gregory now alleged were his (the "Motion for 

Turnover"). In his purported "emergency" Motion for Turnover, Gregory also sought in 

part to amend the 2009 Dissolution Judgment (which was already pending on appeal at 

the time) to now award him "as his pre-marital property" three additional items of alleged 

personal property never mentioned or awarded anywhere in Judge Reynold's 2009 

Dissolution Judgment: (1) "Salvador Dali" prints; (2) "Andy Warhol paintings"; and, (3) 

"Steve Hudson paintings."! 
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8. However, over the course of two more years and five days of trial on 

Gregory's "emergency" Motion for Turnover, Gregory's memory suddenly improved as 

his list of items of personal property he was seeking to "recover continued to grow 

considerably. Indeed, Gregory suddenly "recalled" for the first time ever (and long after 

a final judgment had been entered) that he allegedly had numerous other items of 

personal property — including dozens of alleged antiques, furniture, art, "first edition" 

books, and other items Gregory now surprisingly but conveniently remembered were 

worth over some $515,000 — that he had never before disclosed to Judge Reynolds or 

anyone else. 

9. On September 24, 2012, Judge Vega entered an order on Gregory's 

Motion for Turnover. Judge Vega found: Gregory and Diana were both not credible 

witnesses; Gregory's valuation of his alleged property was not, credible; and Gregory 

had already recovered his entire gun and wine collections. 

10. However, Gregory then filed a Motion for Reconsideration, advising Judge 

Vega that he now no longer wanted any of his alleged personal property returned to 

him. Instead, Gregory asked Judge Vega to simply enter in his favor a money judgment 

of $746,000 for the alleged value of all of his claimed personal property — including all of 

the new items which he never previously mentioned or disclosed before during two • 

years of litigation before Judge Reynolds — based on a new theory of common law 

conversion. 

11. Judge Vega obliged. On May 24, 2013, without ever hearing any new 

evidence and without providing any explanation whatsoever for reversing his very own 
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September 24, 2012 findings, Judge Vega entered a money judgment of $746,000 

against Diana based on the common law tort of conversion. 

12. Diana appealed. On appeal, Diana argued that Judge Vega committed a 

parade of procedural and substantive errors in the case, from the very beginning when 

he denied Diana's Motion for Substitution of Judge, through the entire case by acting 

without subject matter jurisdiction to improperly amending the final property division 

entered by Judge Reynolds, and all the way to the very end when he entered a money 

judgment for $746,000 based on a new common law tort of conversion. (A copy of 

Diana's 50 page Appellate Brief with respect to Phase Two is attached as Exhibit "D"). 

13. The appellate court agreed with Diana and ruled that Judge Vega had 

improperly denied Diana's Motion for Substitution of Judge as of right. Accordingly, the 

Appellate Court concluded that all of Judge Vega's orders entered after Diana filed her 

Motion for Substitution were void. In short, Diana was the prevailing party on appeal. 

14. This Court should order Gregory to pay Diana's attorney's fees incurred in 

prosecuting the appeal. Diana was the prevailing party on the appeal and thus is 

entitled to an award for those attorney's fees from Gregory under Section 508(a)(3.1). 

Diana is unable to pay those fees and Gregory is able to pay them. The amount of fees 

and costs requested is reasonable and indeed far less than the amount sought by 

Gregory for his own attorney's fees on the same appeal - - to write- only a single 

appellee brief. 

15. Section 508(a)(3.1) provides that the Court may order any party to pay the 

other party's costs and attorney's fees in connection with the "prosecution of any claim 

on appeal (if the prosecuting party has substantially prevailed)." 750 ILCS 5/508(a)(3.1). 
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As the prevailing party here, Diana is entitled to petition for an order requiring Gregory 

to pay her appellate attorney's fees. Sidwell v. Sidwell, 102 III.App.3d 56, 61 (1981). 

16. Diana is unable to pay those attorney's fees and indeed has been unable 

to pay her attorneys at all in either the trial court or the appellate court for well over two 

years. Her financial resources have been depleted as a result of: Gregory's constant 

and vindictive efforts to fight over every imaginable issue in court for over eight years; 

his refusal to pay the full amount of child support ordered by Judge Reynolds (the 

amount of child support unpaid now exceeds some $600,000); and because Gregory 

pursued collection proceedings against Diana on Judge Vega's void judgment and 

seized over $138,000 of her assets which he has now obstinately refused to return to 

Diana even after the judgment was vacated by the appellate court and even after he 

was specifically ordered by Judge Diana Marsalek to return the monies! 

17. Gregory, on the other hand, has considerable financial resources to pay. 

He operates an executive recruitment firm which can earn him a commission of several 

hundred thousand dollars with a single placement. Gregory owns and lives in a home in 

Highland Park worth almost $3 million. Upon information and belief, Gregory received 

over $1 million in net income from the sale of real estate in 2010 through 2012. 

18. Just as importantly, Gregory should not be allowed to deny he has greater 

financial resources than Diana. He has repeatedly refused to respond to discovery 

regarding his financial resources. He has failed to provide any disclosure statements 

under Rule 13.3.1 since 2013. Moreover, contrary to the terms of Judge Reynolds' 2009 

Dissolution Judgment, Gregory has failed to comply with the requirement that he 

provide to Diana copies of his annual tax returns. Instead, he has laughingly provided 
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meaningless forms with numbers on it simply stamped "DRAFT RETURN" by his own 

accountant. 

19. The amount of appellate attorney's fees sought - $89,465.50 in fees and 

$1,375.07 in costs to draft an appellate brief and a reply brief is not only reasonable 

but very modest. Before the appellate court vacated Judge Vega's May 27, 2013 

judgment, Gregory's attorneys claimed they had already incurred some $110,000 in 

fees just to prepare a single appellee brief on appeal and would incur an additional 

$50,000 in fees and costs just to read the briefs and then appear at oral argument! 

20. Diana's attorneys — James R. Branit and Brian W. Norkett — have been 

practicing law since 1986. They both have considerable appellate experience, each 

having participated in over 100 appeals. They also have extensive litigation experience 

in many areas of law including family law. Based on their expertise, they are entitled to 

currently charge $575.00 per hour. 

21. The fees incurred in the appeal were reasonable and necessary to 

represent Diana and were incurred at her direction. (See attached Affidavit.) 

Wherefore, for the reasons set forth above, Diana Barr, respectfully requests that 

the Court order Gregory to pay all of her attorney's fees and costs incurred in the appeal 

of In re Marriage of Crecos, 2015 IL App (1st) 132756, and for such further relief as 

deemed appropriate by the Court. 

• Respectfully submitted, 

DIANA BARR AND HER ATTORNEYS 

By:  
One of Her Attorneys 
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OF COUNSEL: 
Brian W. Norkett 
Bullaro & Carton, P.C. 
200 N. LaSalle, Suite 2420 
Chicago, Illinois 
312-831-1000 
bnorkett@bullarocarton.com  
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION 

In re the Former Marriage of: 

Diana Barr Crews, 

Petitioner, 
No. 07 D 10902 

and Judge 

Gregory Crecos, 

Respondent. 

AFFIDAVIT 

Under penalties as provided by law pursuant to Section 1-109 of the Code of 

Civil Procedure, I, James R. Branit, hereby certify that the statements set forth in this 

Affidavit are true and correct. 

1. I have personal knowledge of, and am competent to testify to, the 

following facts. 

2. I am an attorney licensed to practice law in the State of Illinois and both 

Brian W. Norkett and I were retained by Diana Barr to pursue the appeal of Judge 

Vega's orders in this case, which culminated in her prevailing on appeal in the appellate 

court's decision, In re Marriage of Crecos, 2015 IL App (1st) 132756. 

3. Diana incurred attorney fees and costs in the amount of $89,465.50 and 

$1375.07 in costs in pursuing and prevailing on the appeal. 

4. The fees and costs incurred in the appeal were reasonable and necessary 

to represent Diana and were incurred at her direction. 
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5. Gregory Crecos should be required to pay for the legal fees incurred by 

Diana because she prevailed on appeal and does not have the financial resources to 

pay more than an insignificant amount of those fees. 

By: c2,e,z_te 
James R. Branit 
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VERIFICATION  

Under penalties as provided by law pursuant to Section 1-109 of the Code of 
Civil Procedure, the undersigned certifies that the statements set forth herein are true 
and correct, except as to matters therein stated to be on information and belief, and as 
to such matters, the undersigned certifies as aforesaid that she verily believes the same 
to be true. 
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NATURE OF THE CASE  
 

 The divorce case of GREG CRECOS (“Greg”) and DIANA BARR-CRECOS 

(“Diana”) returns to this Court for the fourth time.  

In Crecos I, 2012 IL App (1st) 102158-U (A41-A57), this Court affirmed the 

dissolution of judgment on the merits. In Crecos II, 2015 IL App (1st) 132756 (A114-

A120), this Court found that Judge Raul Vega had erroneously denied Diana’s motion for 

substitution of judge, which had the necessary result of the vacature of all of Judge Vega’s 

subsequent substantive orders, including a $700,000+ money judgment entered against 

Diana for stealing Greg’s personal property.   It was that substantial money judgment that 

Diana primarily challenged in Crecos II as appellant. In Crecos III, 2019 IL App (1st) 

171368-U, this Court affirmed a turnover order for child support owed under the parties’ 

original 2009 divorce judgment, while acknowledging that Greg’s motion to modify that 

judgment has been, and remains, pending, notwithstanding the parties’ agreement before 

Judge Vega.  

 Crecos IV comes to this Court as a challenge to money judgments entered against 

Greg for attorney fees and costs Diana allegedly incurred relative to prosecuting Crecos II 

and defending against Crecos I.  The Crecos II award (nearly $90,000 – and 100% of what 

Diana claims she incurred) requires this Court to consider 750 ILCS 5/508(a)(3.1) 

(“Section 508(a)(3.1)”) to determine if Diana “substantially prevailed” on any claim she 

prosecuted.  Both fee awards ask this Court to consider the level of specificity (i.e. 

contemporaneous time records identifying time and task, etc.) an attorney is required 

produce relative to the amounts sought to prove up the reasonableness of the requested 

fees.  No questions are raised on the pleadings. 
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ISSUES PRESENTED FOR REVIEW 

1. Whether Diana substantially prevailed on any claim she prosecuted in 

Crecos II within the meaning of Section 508(a)(3.1). 

 2. Whether Diana and her attorneys met their burden and proved up the 

reasonableness of the fees and costs allegedly incurred in Crecos I and Crecos II. 

JURISDICTIONAL STATEMENT  
 

 This Court has jurisdiction pursuant to Supreme Court Rule 304(a) because the 

September 17, 2018 order awarding fees contains an express finding that “there is no just 

reason to delay enforce or appeal of this order.” (C8033; A228) Greg filed his notice of 

appeal on October 16, 2018. (C8417) This reflects this Court’s most current 

pronouncements on post-judgment jurisdiction in domestic relations cases. In re Marriage 

of Teymour, 2017 IL App (1st) 161091, ¶¶ 11-43; In re Marriage of Sanchez, 2018 IL App 

(1st) 171075, ¶¶ 20-27.  However, even under this Court’s prior approach in the absence 

of a Rule 304(a) finding, jurisdiction would be proper pursuant to Supreme Court Rule 303 

because the fee petitions are not related to those matters still pending in the circuit court. 

See, e.g., In re Marriage of Demaret, 2012 IL App (1st) 111916, ¶¶ 25-38. 

STATEMENT OF FACTS  
 

 The underlying facts of this long-running domestic relations case are recounted in 

Crecos I, 2012 IL App (1st) 102158-U (A41-A57), Crecos II, 2015 IL App (1st) 132756 

(A114-A120) and Crecos III, 2019 IL App (1st) 171368-U.   

 Relevant here, on March 18, 2016, Diana filed a petition for attorney fees and costs 

relative to her prosecution of Crecos II pursuant to Section 508(a)(3.1). (C4584-C4595; 

A21-A32) Most of the petition was devoted to recounting Diana’s version of the procedural 
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history of this case. (C4585-C4590; A22-A27) Regarding the fees incurred for prosecuting 

Crecos II, the petition sought $89,465.50. (C4591; A28) The petition further alleged that 

Diana’s attorneys “have considerable appellate experience” and “extensive litigation 

experience” and that they were “entitled” to charge $575 per hour. (C4591; A28) The 

petition concluded that the claimed amount was “reasonable and necessary to represent 

Diana and were incurred at her direction.” (C4591) An affidavit in support was attached. 

(C4593-C4594; A30-A31) No further details about the alleged amount of fees incurred 

were provided in the petition or affidavit, nor were any time records appended to petition 

or ever later produced. 

 On March 31, 2016, Diana filed a petition for attorney fees and costs relative to her 

defense of Crecos I pursuant to Section 508(a)(3). (C4695-C4706; A1-A12) Again, most 

of the petition was devoted to recounting Diana’s version of the procedural history of this 

case. (C4696-C4702; A2-A8) Regarding the fees incurred for defending against Crecos I, 

the petition sought $32,324.64 in fees and $627.86 in costs. (C4702; A8) The petition again 

alleged that Diana’s attorney “has considerable appellate experience” and “extensive 

litigation experience” and that he was “entitled” to charge $300 per hour in 2010-2012. 

(C4702; A8) The petition concluded that the claimed amount was “reasonable and 

necessary to represent Diana and were incurred at her direction.” (C4703; A9) An affidavit 

in support was attached. (C4705-C4706; A11-A12) No further details about the alleged 

amount of fees incurred were provided in the petition or affidavit, nor were any time 

records appended to petition or ever later produced. 

 On June 10, 2016, Greg filed an answer in opposition to Diana’s Crecos II appellate 

fee petition. (C4943-C4950; A33-A40) Greg denied the reasonableness and necessity of 
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the fees Diana allegedly incurred relative to prosecuting Crecos II. (C4945-C4946; A35-

A36) Arguing affirmatively, Greg stated that “[n]otwithstanding the reversal on appeal of 

Judge Vega’s purely procedural ruling on Diana’s substitution (of judge) motion, the fact 

remains that the core substantive issue tried by the judge—whether Diana misappropriated 

property awarded Greg by their dissolution judgment—remains pending. Indeed, 

notwithstanding that reversal, the fact remains that Diana admitted under oath and in open 

court that she deliberately took Greg’s property.” (C4948-C4949; A38-A39) 

 On June 10, 2016, Greg also filed an answer in opposition to Diana’s Crecos I 

appellate fee petition. (C4952-C4959; A13-A20) Greg denied the reasonableness and 

necessity of the fees Diana allegedly incurred relative to defending against Crecos I. 

(C4954; A15) 

 On July 30, 2018, Judge Robert W. Johnson conducted a hearing on Diana’s fee 

petitions, although no evidence was admitted, nor any witnesses called. (R755-R809; 

A121-A175) Diana’s counsel argued, amongst other things, that the hourly rate for Crecos 

II was increased from $300 per hour to $575 per hour, “because we weren’t getting paid 

and there was a risk.”  (R760; A126) 

 Following counsel for Diana’s argument, counsel for Greg argued that, as a 

threshold matter, a directed finding should be made, because Diana had failed to meet her 

prima facie burden.  He argued there is precedential case law regarding an attorney’s 

evidentiary burden to establish the reasonableness of the requested fees, which is “more 

than a mere complication of hours multiplied by a fixed hourly rate.” (R768-R773; A134-

A139) Counsel for Diana responded that the fee affidavit provided “[t]he hourly rate and 

the total.  You can do some division.  The costs are broken out separately, Judge.” (R770; 
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A136) Counsel for Greg responded, “[b]ut that is not enough, Judge…. Mr. Norkett is 

entirely correct.  That is all there is.  That is not enough.” (R770; A136) 

 After arguments, the circuit court stated, “[t]here is a concern, but go ahead and 

argue the merits.” (R773; A139) Counsel for Greg argued that he thought “it is entirely 

wrong” to proceed, but followed the court’s directive.  (R773; A139) 

 With respect to Crecos II, Greg’s attorney argued that under the Supreme Court’s 

decision in In re Marriage of Murphy, 203 Ill. 2d 212 (2003), Diana did not “substantially 

prevail” for the purposes of Section 508(a)(3.1), and, pursuant to Murphy, the most that 

she was conceivably entitled to ask for fees is for any issue upon which she “substantially 

prevailed.”  (R767-R768; A133-A134; R775; A141) He further argued that, in light of the 

fact that there were no billing records, it was unclear how much time was dedicated to the 

issue of the denial of the substitution of judge, which is the only issue upon which she 

could have conceivably “substantially prevailed.” (R775; A141) In the absence of billing 

records, counsel looked to Diana’s Crecos II appellate brief itself, totaling 56 pages, of 

which approximately three pages were dedicated to the substitution.  (R775-R776; A141-

A142) Counsel argued that less than 10% of the brief even addressed the substitution issue. 

(R776; A142) He further argued that it was contrary to the intent of the legislature to force 

one litigant to pay for another’s fees on the basis of a judge making a wrong decision, 

related to a technical issue and not a merits issue.  (R776; A142) As such, he argued that 

the extent of Diana’s potential claim, was on this singular issue, as this Court did not 

reverse any findings or address the merits of her theft of Greg’s property and the judgment 

related thereto in Crecos II.  (R777; A143) Counsel argued that because Judge Vega’s 

denial of the substitution of judge is the only issue upon which this Court made its 
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determination, and Murphy says that only the issue upon which a party substantially 

prevails is the extent of the potential fee claim, Diana could not be entitled to the full 

amount she sought.  (R777; A143)  

 Related thereto, Greg’s counsel argued that the substitution issue was a threshold 

argument, and the “meat and potatoes” of the 30 pages of merits arguments in Diana’s 

Crecos II brief related to the money judgment entered against her, upon which she did not 

substantially prevail.  (R778; A144) 

 He further argued that pursuant to In re Marriage of Kane, 2016 IL App (2d) 

150774, Diana’s attorneys’ failure to provide any level of specificity with respect to the 

alleged fees and costs incurred precluded a finding of reasonableness as to the fees and 

costs sought for both petitions. (R768-R769; A134-A135) Specifically, in reading the case, 

counsel stated that it is “well established that the burden of proof is on the attorney to 

establish the value of his services and that appropriate fees consist of reasonable charges 

for reasonable service.”  (R768-R769; A134-A135) Given Diana’s attorneys failure to meet 

their burden of proof in providing detailed information about their fee claims, he argued 

that the petitions must be denied. (R778-R779; A144-A145; R786-R787; A152-A153) 

 After the hearing, the court took Diana’s fee petitions under advisement. (C8409) 

 On September 12, 2018, the parties’ attorneys appeared before Judge Johnson.  The 

judge advised he was granting both of Diana’s fee petitions “but that was he was a little 

confused about the exact amount of fees and costs Diana was seeking.” (Sup R8; A226) 

Judge Johnson allowed Diana’s attorney to submit a letter clarifying the amount of fees 

and costs Diana was seeking. (Sup R8; A226)  The letter, dated that day, is included in the 

record on appeal, and states only the amount of fees and costs each fee petition sought, 
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$89.465.50 relative to prosecuting Crecos II and $32,952.50 relative to defending against 

Crecos I. (Sup R9; A227) No further detailed time records were produced, nor provided 

with or attached to the letter. (Sup R8; A226) An order was entered providing that Diana’s 

fee petitions were granted, but that “the court reserves ruling on the amount of fees granted 

pending receipt from petitioner’s counsel a statement of fees.” (C7913; A225) 

 On September 17, 2018, the circuit court entered an order obligating Greg to pay 

Diana’s attorney $89,465.50 in fees and costs relative to Crecos II and $32,952.50 in fees 

and costs relative to Crecos I. (C8033; A228) The order further provided that “there is no 

just reason to delay enforcement or appeal of this order.” (C8033; A228) 

 On October 16, 2018, Greg filed his notice of appeal, and this challenge to the fee 

orders ensued. (C8417; A229) 

ARGUMENT 
 

I. Diana did not “substantially prevail” in Crecos II; even if she did, she only 
prevailed on her claim that Judge Vega erroneously denied her motion for 
substitution of judge and is therefore only entitled to recover fees incurred for 
prosecuting that claim on appeal.  

 
 In most appeals concerning attorney fees in divorce cases (including Greg’s 

argument in Part II below), this Court reviews the circuit court’s judgment for an abuse of 

discretion. In re Marriage of Kane, 2016 IL App (2d) 150774, ¶ 24. However, the statutory 

construction issue here is whether Diana “substantially prevailed” on any claim in Crecos 

II within the meaning of Section 508(a)(3.1), which the Supreme Court has said is reviewed 

de novo. In re Marriage of Murphy, 203 Ill. 2d 212, 219 (2003). 

 Section 508(a)(3.1) only allows for an award of fees for prosecution of an appeal 

relative to individual claims raised, and then imposes the additional requirement that the 

appellant “substantially prevail” on that claim before a circuit court may consider ordering 
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the opposing party to pay fees. Murphy, 203 Ill. 2d at 221.  The statute does not mean that 

“the prosecution of any appeal” may entitle an appellant to an award of fees. Id. at 220. 

(emphasis in original) The Supreme Court acknowledged, “it still may at times be more of 

an art than a science to determine whether an appellant has substantially prevailed with 

respect to an individual issue…” Id. at 222. 

 Greg maintains in the first instance that Diana did not substantially prevail on her 

claims in Crecos II within the intent of the legislature in Section 508(a)(3.1).  It is suggested 

that Diana only “prevailed” on a purely procedural, even technical issue—Judge Vega’s 

erroneous denial of her motion for substitution of judge. In re Marriage of Crecos, 2015 IL 

App (1st) 132756, ¶¶ 22-30.  It is suggested that the legislature could not have intended to 

shift liability for appellate fees to the other party merely because a judge made the 

individual, albeit erroneous here, decision to deny a motion for substitution of judge.  It is 

presumed that the legislature did not intend absurd or unjust results (In re Marriage of 

Goesel, 2017 IL 122046, ¶ 13), and the general rule in this country is that parties pay their 

own fees. Murphy, 203 Ill. 2d at 222; In re Marriage of McGuire, 305 Ill. App. 3d 474, 479 

(1999).   Related thereto, Section 508(a)’s “fee shifting” provision is in derogation of the 

common law and, therefore, should be strictly construed.  Sandholm v. Kuecker, 2012 IL 

111443, ¶ 64.  

Even assuming that Diana “substantially prevailed” on her substitution of judge 

claim, that is all she “substantially prevailed” on. While the necessary legal consequence 

under Illinois common law after a judge so errs is to vacate all subsequent substantive 

orders In re Marriage of Crecos, 2015 IL App (1st) 132756, ¶ 28, that cannot mean Diana 

“substantially prevailed” for purposes of Section 508(a)(3.1) fee shifting for all claims that 
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she raised in Crecos II.  Indeed, she did not prevail at all because the theft-of-personal-

property issue is still pending in the circuit court below, awaiting re-trial.  

It is undisputed on this record that Diana claimed to have incurred $89,465.50 in 

fees and costs relative to Crecos II. (C8033) That amount is for all work allegedly 

performed in prosecuting Crecos II, not just the time spent to write about Judge Vega’s 

substitution issue. (C4591; C4593-C4594) At the fee hearing, Greg’s counsel noted how 

less than 10% of Diana’s 56-page Crecos II brief was devoted to the substitution issue. 

(R775-R778) Despite this, the circuit court awarded her 100% of what she allegedly 

incurred prosecuting the entire appeal, effectively interpreting Section 508(a)(3.1) to mean 

that “the prosecution of any appeal” may entitle a party to relief; an interpretation the 

Supreme Court said is wrong. Murphy, 203 Ill. 2d at 220.   

At most, Diana is entitled to those fees reasonably and necessarily incurred 

prosecuting the substitution issue only in Crecos II. Id. at 223 (finding that the appellant 

“substantially prevailed” on 1 of 4 issues raised and was only entitled to fees for that issue).  

The Crecos II fee judgment should be reversed and vacated. 

II. Diana and her attorneys did not prove up the reasonableness of the fees and 
costs awarded and, thus, reversal is required.  

 
It is well-settled that a party seeking fees bears the burden of proving entitlement.  

Kroot v. Chan, 2019 IL App (1st) 181392, ¶ 5 (internal citations omitted).  Similarly well-

established is that the burden of proof is on the attorney to establish the value of his services 

and that appropriate fees consist of reasonable charges for reasonable services. In re 

Marriage of Kane, 2016 IL App (2d) 150774, ¶ 25 (citing In re Marriage of Shinn, 313 Ill. 

App. 3d 317, 323 (2000)). Only fees established by the attorney as reasonable may be 

awarded. In re Marriage of DeLarco, 313 Ill. App. 3d 107, 114 (2000) (court must consider 
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reasonableness of fees when deciding Section 503(j) contribution); In re Marriage of 

Broday, 256 Ill. App. 3d 699, 707 (1993) (absence of specificity with regard to task and 

time precludes a finding of reasonableness). 

In order to justify the fees sought, the attorney must present more than a mere 

compilation of hours multiplied by a fixed hourly rate. Kane, 2016 IL App (2d) 150774, ¶ 

25 (citing In re Marriage of Angiuli, 134 Ill. App. 3d 417, 423 (1985)). Rather, the attorney 

must provide sufficiently detailed time records that were maintained contemporaneously 

throughout the proceeding, and those records must specify the services performed, by 

whom they were performed, the time expended thereon, and the hourly rate charged. Id. 

(citing Shinn, 313 Ill. App. 3d at 323) (emphasis added).  

After this basic informational threshold is satisfied, the trial court should consider 

a variety of additional factors when assessing the reasonableness of fees, such as the skill 

and standing of the attorney, the nature of the case, the novelty and/or difficulty of the 

issues involved, the importance of the matter, the degree of responsibility required, the 

usual and customary charges for similar work, the benefit to the client, and whether there 

is a reasonable connection between the fees requested and the amount involved in the 

litigation. Id. (citing Kaiser v. MEPC American Properties, Inc., 164 Ill. App. 3d 978, 984 

(1987)); see also In re Estate of Bitoy, 395 Ill. App. 3d 262, 273-276 (2009) (applying 

Kaiser to fee petitions in probate court and instructing on the detail required for such 

petitions). The trial court should scrutinize the records for their reasonableness in the 

context of the case. Id. (citing McHugh v. Olsen, 189 Ill. App. 3d 508, 514 (1989)). In 

ruling on the reasonableness of fees, the trial judge may also rely on his or her own 

experience. Id. (citing Richardson v. Haddon, 375 Ill. App. 3d 312, 315 (2007)).  
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Irrespective of the validity of rates, a review of billing records is necessary to determine, 

for example, whether double billing had occurred, something courts have considered when 

deeming a fee excessive. See e.g., In re Marriage of Kosterka, 174 Ill. App. 3d 954, 957 

(1988); Gasperini v. Gasperini, 57 Ill. App. 3d 578, 586 (1978). 

Here, the quality of information submitted by Diana’s attorney did not meet the 

above evidentiary requirements to prove up reasonableness justifying an award of fees and 

costs. In fact, the information submitted was nothing more than a bald statement (in each 

fee petition and counsel’s subsequent “letter”) that “We incurred x amount in fees, same 

are reasonable, so pay us.”  (C4591; C4593-C4594; C4703; C4705-C4706; Sup R9) This 

Court’s cases requires much, much more detail about the fees sought—including the 

production of contemporaneous time records which detail attorney names, rates, hours 

spent and task, as established above.1  Diana’s counsel’s failure to meet their evidentiary 

burden to prove reasonableness imposed by this Court’s case law amounts to a failure of 

proof, precisely why Greg’s counsel moved for a directed finding at the fee hearing. (R769-

R773) The circuit court should have directed a finding in Greg’s favor because Diana and 

her attorneys did not produce the required evidence to support the elements of her cause of 

action. Minch v. George, 395 Ill. App. 3d 390, 399 (2009) (upholding directed finding 

1 In the interest of candor, nearly 20 years ago this Court filed In re Marriage of Hasbabnis, 
322 Ill. App. 3d 582 (2001). Hasabnis suggests that producing billing statements is not 
necessarily part of the reasonableness calculus. Id. at 595-596.  To the extent that may be 
what Hasabnis says, it is at odds with all of the cases cited herein to the contrary, not to 
mention other fee cases from this district. See, e.g., Young v. Alden Gardens, 2015 IL App 
(1st) 131887, ¶ 101 (“One of the most critical components of a fee petition is detailed 
entries describing services rendered based on records ‘maintained during the course of 
litigation containing facts and computations upon which the charges are predicated.’”).  
Indeed, just last month this district reversed outright a fee judgment for lack of specificity. 
Kroot v. Chan, 2019 IL App (1st) 181392, ¶¶ 25-31. 
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dismissing wife’s fraud claim because she had not produced evidence showing the husband 

intentionally made a false statement to induce the wife to rely on to her detriment). Instead, 

the court ruled in Diana’s favor on both fee petitions without requiring her to produce the 

necessary evidence this Court has said is required.  Consider, for example, that Diana’s 

attorneys admitted to nearly doubling their rates due to “collections concerns.”  (R760) 

This Court should therefore reverse and vacate both the Crecos I and Crecos II fee 

judgments for failure to establish the reasonableness of the fees and costs sought.  

PRAYER 
 

 WHEREFORE, GREG CRECOS prays that this Honorable Court reverse the 

September 17, 2018 judgments for attorney fees related to Crecos I and Crecos II, and for 

such other, further and different relief as the Court in its equity deems just and proper.  

Respectfully submitted, 
      GREG CRECOS  
 
 
 
     By:       
      Michael G. DiDomenico, Esq. 
 
 
 
 
 
 
Michael G. DiDomenico, Esq.  
mdidomenico@laketoback.com 
Sean M. Hamann, Esq. 
shamann@laketoback.com 
LAKE TOBACK DiDOMENICO 
Attorneys for Appellant 
33 North Dearborn, Suite 1720 
Chicago, Illinois 60602 
(312) 726-7111 
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• 'NOTICE 
The bud of this onler may 
be changed or corrected 
rotor it) tie time for ging of 

Petition for Rehearing or 
the disposition of the same. 

2012 IL App (1st) 102158-U 

FIRST DIVISION 
July 23, 2012 

No. 1-10-2158 

Notice: This order was filed under Supreme Court Rule 23 and may not be cited as 
precedent by any party except in the limited circumstances allowed under Rule 
23(e)(1). 

IN THE APPELLATE COURT 
OF ILLINOIS 

FIRST JUDICIAL DISTRICT 

In re MARRIAGE OF: • Appeal from the 
• Circuit Court of 

DIANA BARR CRECOS, Cook County 

Petitioner-Appellee, 
No. 07 D 10902 

and 

GREGORY CRECOS, • Honorable 
• Jeanne M. Reynolds, 

Respondent-Appellant. Judge Presiding. 

JUSTICE KARNEZIS delivered the judgment of the court. 
Presiding Justice Hoffman and Justice Hall concurred in the judgment. 

ORDER  

HELD: Trial court's judgment finding respondent dissipated marital income 
and allocating marital estate is affirmed. 

¶ 2 Respondent Gregory Crecos appeals from an order of the circuit court dissolving 

his marriage to petitioner Diana Barr Crecos and distributing the parties' assets. 

Gregory contests the court's allocation of the marital estate, arguing that the court erred 
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in (1) ruling that Gregory dissipated marital income and (2) making an inequitable 

distribution of the marital estate. We affirm. 

3 Background 

¶ 4 Gregory and Diana married in 2000 and had two children together. Diana filed a 

petition for dissolution of the marriage in 2007. On December 24, 2009, the court 

entered a judgment dissolving the parties' marriage; setting custody and child support; 

finding Gregory dissipated the marital estate; determining marital versus nonmarital 

property; barring Diana from collecting maintenance; and allocating the marital estate. 

On June 24, 2010, pursuant to Gregory's motion to reconsider and Diana's motion to 

clarify, the court amended its judgment and reallocated the marital estate. Gregory 

appeals from the judgments. He challenges only the court's finding that he dissipated 

marital income and its allocation of the marital estate. The relevant facts are as follows. 

• ¶ 5 Before the marriage and through the dissolution proceedings, Gregory was the 

• sole shareholder, chief executive officer and managing director of Gregory Michaels 

and Associates (GMA), an executive recruitment firm. He received the majority of his 

income from GMA. He earned in excess of $3.3 million in 2004, $1.6 million in 2005, 

$2.3 million in 2006 and $2.5 million in 2007. Gregory was in sole control of GMA and 

the entire net income of GMA was available to him as personal income. Before and 

during the marriage, Gregory bought real estate properties for investment purposes. 

116 Diana worked as an executive recruiter prior to the marriage. After the marriage, 

she worked full and part-time for GMA. She also was involved in the acquisition and 

2 
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rehabilitation of the parties' investment properties and was responsible for leasing and 

managing those properties. In November 2007, after she filed for dissolution of the 

marriage, Gregory terminated her employment with GMA. At that time, she was • 

receiving an annual salary of $100,000. In March 2009, she took a full-time job earning 

a $100,000 annual base salary plus bonuses. 

¶ 7 In the court's judgment for dissolution of marriage, it noted the parties' 

stipulation that the intended marital home, which was uninhabitable because it was 

under renovation, and four investment properties were marital property. The parties, 

also stipulated that GMA (including Zoe Aviation, an aviation company of which GMA is 

the sole shareholder) and one investment property bought by Gregory prior to the 

marriage were Gregory's nonmarital property. The parties disputed the classification of 

assorted GMA assets, including a $365,000 payroll tax refund; the airplane owned by 

Zoe Aviation; and a checking account maintained by GMA. They also disputed the 

classification of an investment property at 4651-53 N. Wolcott, in Chicago. Diana 

asserted it was marital property and Gregory asserted it was nonmarital. 

IT 8 Gregory had purchased the Wolcott property, an apartment building, in January 

2008, after Diana had filed for divorce. He bought the property for $3,850,000. 

Gregory obtained a $3,250,000 mortgage loan for the purchase. He financed the 

earnest money and down payment with approximately $300,000 in GMA funds and a 

$300,000 loan from his sister. GMA paid Prairie Title Company directly for the earnest 

money and down payment. Title to the property was held by 4653 Wolcott LLC, a 
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limited liability company of which Gregory was the sole shareholder. All the parties' 

investment properties were held by individual limited liability companies of which 

Gregory was the sole shareholder. 

¶ 9 Gregory testified that he bought the Wolcott property after Diana filed for 

dissolution and he did not inform Diana he was buying it. He'stated GMA had loaned 

the monies used for the earnest money and down payment to Wolcott LLC. He stated 

Wolcott LLC had not repaid GMA for the "loans" and he did not know that it ever would. 

He stated he structured the Wolcott property "deal" the way he did "to protect [his] 

assets." Asked whether he wanted to make the Wolcott property a nonmarital asset, he 

stated that he did. 

1110 Also in 2008, Gregory had GMA pay his sister $100,000 as repayment for her 

loan. In 2009, he had GMA pay $65,000 in expenses related in the Wolcott property. 

By the time of the dissolution hearing, the value of the property had dropped to 

$2,925,000, a $925,000 loss in value and $212,669 less than the amount of the 

mortgage lien on the property. 

¶ 11 The court found that the Wolcott property was marital. It held that, given the 

Wolcott property was purchased during the marriage, there was a rebuttable 

presumption that the property was marital property and Gregory had not shown by clear 

and convincing evidence that his nonmarital funds were used to acquire the property 

during the marriage. The court also found Gregory had diverted his income from GMA, 

which was marital income, to the purchase of the property. 
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¶ 12 Gregory claimed a 2008 income of approximately $300,000. The court 

disagreed, finding the income stated in Gregory's disclosure statement not credible and 

unsupported by the evidence. It held that, although Gregory's 2008 income was 

reduced due to the economic downturn's impact on his business, it was still more than 

$700,000. The court found Gregory engaged in deceptive income strategy during the 

pendency of the dissolution proceedings in order to reduce his income. It determined 

that, after taxes and Gregory's $300,000+ compensation were paid, GMA's total 

available income was $426,179. Instead of disbursing this amount to himself as he 

usually did, Gregory made the decision to have GMA invest the money directly, without 

Diana's knowledge, in the Wolcott property, through Wolcott LLC, which neither GMA 

nor Zoe Aviation owned and of which Gregory was the sole shareholder. The court 

found Gregory usually deposited any GMA income, whether in the form of bonuses or 

other distributions, into his persona! accounts. He would then use those personal funds 

to buy investment property. 

1113 The court found that, after Diana filed the petition for dissolution, Gregory 

changed his usual practice and, instead, had GMA invest monies in the Wolcott 

property directly. The court stated that Gregory intentionally directed GMA to make 

payments on his behalf versus using marital income to purchase investment property as 

he had historically done before the breakdown of the marriage. Noting that Gregory 

had the entire net income of GMA at his disposal as personal income, the court held 

that, had Gregory not directed GMA to make the Wolcott-related payments, none of 

5 

C 1308A60
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



1,10-2158 

which were related to GMA's core business, then Gregory's actual income for 2008 

would have been in excess of $700,000. 

¶ 14 The court found Gregory dissipated a total of $1,049,825 in marital property and 

charged those funds against his share of the marital estate. Of relevance here is the 

court's finding that Gregory dissipated in excess of $515,000 in marital income in 2008 

and 2009 when he directed GMA to make payments for his sole benefit for what 

Gregory had testified he intended to be a nonmarital property, the Wolcott property. 

GMA did not own the Wolcott property and Gregory had bought it without Diana's 

knowledge or consent. The court held that Gregory admitted he intentionally directed 

GMA, which did not own the property, to make the payments on his behalf in order to 

avoid the Wolcott property from being characterized as a marital asset. The court found 

this was a personal investment for Gregory and not an investment of GMA. 

¶ 15 Looking to the allocation of marital assets, the court found that, given the parties' 

contributions of marital and premarital property, a disproportionate division of the 

marital assets to either Gregory or Diana was not appropriate. Then, however, it stated 

that a disproportionate share of the marital estate was appropriate for Diana in lieu of 

maintenance and as a result of Gregory's dissipation. After outlining and considering all • 

the relevant factors to be considered pursuant to the Illinois Marriage and Dissolution of 

Marriage Act (the Act) (750 ILCS 5/503(d), 504(a) (West 2010)), the court determined 

that a larger property allocation to Diana and a greiter marital debt allocation to 

Gregory would serve in lieu of maintenance to Diana and as reimbursement to Diana of 
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Gregory's dissipation of marital assets. The court set forth its classification of the 

parties' marital and nonmarital assets, determinations regarding the value of the assets 

and allocation of marital property and debts. 

¶ 1 6 In the court's June 24, 2010, order clarifying and amending the judgment for 

dissolution, the court reiterated its holding that a disproportionate division of the marital 

estate, with Diana receiving a larger percentage of the assets and Gregory a larger 

share of the debts, was warranted in lieu of maintenance to Diana and as 

reimbursement to Diana for Gregory's dissipation of the marital estate. It amended 

some of its earlier findings,, reiterated its finding that Gregory dissipated marital income 

through the Wolcott purchase and reallocated the marital property to reflect its 

amendments. The court awarded Diana $25,394 in nonmarital property and 

$1,540,843 in marital property (58% of the marital estate). It awarded Gregory 

$1,425,182 in nonmarital property and $1,099,173 in marital property (42% of the 

marital estate). In Gregory's allocation, the court included the $515,000 in marital 

income it had determined Gregory dissipated when he bought the Wolcott property. 

11 17  Gregory filed a timely notice of appeal on July 23, 2010. 

¶118 Analysis 

¶ 19 Gregory argues the court's dissolution judgment should be reversed because the 

court erred in (1) finding Gregory dissipated marital income by using GMA funds to 

purchase the Wolcott property; and (2) inequitably allocating Diana more than 50% of 

the marital estate. 

C 1310A62
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



1-10-2158 

20 Pursuant to section 503(d) of the Act, the trial court must divide marital property 

in "just proportions." 750 ILCS 5/503(d) (West 2006); In re Marriage of Sanfratello, 393 

• Ill. App. 3d 641, 650 (2009). In allocating property pursuant to the Act, the court must 

• consider any "dissipation by each party." 750 ILCS 5/503(d)(2) (West 2006); In re 

Marriage of Senfratello, 393 III. App. 3d at 652. Dissipation is " 'the use of marital 

property for the sole benefit of one of the spouses for a purpose unrelated to the 

marriage at a time that the Marriage is undergoing an irreconcilable breakdown.'" 'In re, 

Marriage of Sanfratello, 393 III. App. 3d at 652-53 (quoting In re Marriage of Petrovich, 

154 III. App. 3d 881, 886 (1987)). We review a trial court's factual findings on 

dissipation under the Manifest weight of the evidence standard and its final property 

distribution under an abuse of discretion standard. In re Marriage of Tabassum and 

Younis, 377 III. App. 3d 761, 779 (2007). 

1121 • 1. Dissipation 

22 Gregory argues the court erred in finding he dissipated marital assets when he 

directed GMA income to the purchase and expenses of the Wolcott property. Pursuant 

to the Act, there is a rebuttable presumption that all property acquired by any spouse 

after the date of marriage but before entry of the dissolution judgment is marital 

property. 750 ILCS 5/503(b) (West 2010); In re Marriage of Schmitt, 391 III: App. 3d 

1010, 1017 (2009). It is irrelevant that title to property acquired after marriage is in the 

• name of only one spouse. 750 ILCS 5/503(b) (West 2010); In re marriage of Hegge, 

"285 III. App. 3d 138, 143 (1996). Dissipation occurs when a spouse uses marital 
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property for his or her own benefit, for a purpose unrelated to the marriage, during a 

time when the marriage is suffering from an irreconcilable breakdown. In re Marriage of 

Tabassurn and Younis, 377 III. App. 3d at 779. 

IT 23 The spouse charged with dissipation has the burden of establishing by clear and 

convincing evidence how the expenditures alleged to constitute dissipation were spent. 

In re Marriage of San fratello, 393 III. App. 3d at 653. If that spouse cannot show by 

Clear and specific evidence, through adequate documentation, that those expenditures 

were spent for a legitimate family expense, a finding of dissipation is appropriate. In re 

Maniage of Asher-Goettler (Goettler), 378 III. App. 3d 1023, 1031(2008); In re Marriage 

of Awari, 388 III. App. 3d 204, 215 (2009). ."General and vague statements that the 

funds were spent on marital expenses or to pay bills are not enough to avoid a finding 

of dissipation." Berger v. Berger, 357 III. App. 3d 651, 662 (2005). 

24 We review the trial court's factual findings on dissipation under the manifest • 

weight of the evidence standard. In re Marriage Of Awan, 388 III. App. 3d at 217. 

Accordingly, we will not reverse the court's finding that Gregory committed dissipation 

unless a review of the record clearly demonstrates that the proper result is the one 

opposite that reached by the trial court. In re Marriage of Awan, 388 III. App. 3d at 217. 

1125 Here, Diana presented evidence that Gregory's usual practiCe was to have any 

income he received from GMA deposited into his personal accounts, and he Would then 

use the monies in the accounts to pay family expenses and buy investment properties. 

She showed that, after she filed for dissolution, Gregory did not follow this usual 
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practice when he bought the Wolcott property and paid related expenses. Instead, 

without her knowledge or consent, he used GMA funds directly to fund the purchase of 

the property, to repay his sister for her loan toward the purchase and to pay other 

expenses related to the property, while at the same time failing to pay family expenses. 

IT 26 The parties agree that GMA is Gregory's nonmarital property. Pursuant to the 

Act, income from the nonmarital property of one spouse becomes marital income ' 

unless it is shown by clear and convincing evidence that the income was not 

attributable to the personal efforts of the spouse. In re Marriage of Schmitt, 391 III. App. 

3d at 1018. As the trial court found, Gregory had complete control over GMA's funds. 

Any net GMA income was available to Gregory as personal income and that income 

was earned entirely through Gregory's personal efforts. Therefore, GMA income 

earned during the marriage, whether in the form of distributions to Gregory or of direct 

payments for investments not related to GMA's core business, is marital income: In re 

Marriage of Schmitt, 391 III. App. 3d at 1018-22. 

1127 Accordingly, Diana's evidence showed that, at a time when the marriage was 

suffering from an irreconcilable breakdown, Gregory used marital income to buy an 

investment property without his spouse's knowledge or consent. And that, by diverting 

GMA marital income directly to the purchase rather than to his personal accounts, he . 

did so in a manner different from that which he had employed before the marriage 

irretrievably broke down. After Diana presented her evidence of dissipation, the burden 

shifted to Gregory to show by clear and convincing evidence that he used that GMA 

10 
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marital income and/or bought the property for the benefit of the family/marriage. In re 

Marriage of Awan, 388 III. App. 3d at 216. He failed to do this. 

28 By Gregory's own admission, he used marital income without his spouse's 

knowledge to buy what he intended to be a nonmarital asset, after the marriage had 

broken down. Granted, he used his non-marital property as collateral for the loan on 

the Wolcott property but this does not take away from the fact that he used in excess of 

$500,000 in marital income to finance and support a purchase that he intended solely 

for his own benefit. Gregory testified that GMA owned Wolcott LLC but the evidence 

shows Gregory is the sole member of the LLC. 

1 29 Gregory makes no showing that he used the GMA marital income for the benefit 

of the marriage or the family, that he used the GMA marital income for legitimate family 

expenses. Instead, he asserts that a spouse may continue his investment activities 

during the course of divorce litigation and "bona fide investments of marital property 

which prove to be losers are not classified as dissipation." As a spouse with a history of 

using marital income to make investments during the marriage, Gregory could indeed 

continue to make investments using marital income after the marriage irreconcilably 

broke Own, even if those investments ultimately lost money, without those investments 

automatically being considered dissipation. See In re Marriage of Phillips, 229 III. App. 

3d 809, 825-26 (1992); In re Marriage of Drummond, 156 III. App. 3d 672, 683-84 

(1987). However, as with any expenditure of marital funds during the period of 

irreconcilable marital breakdown, those investments could be subject to a dissipation 

11 
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claim. In order to overcome such a claim, as with any claim involving dissipation of 

marital assets, the investing spouse must be able to show by clear and convincing 

evidence that his use of marital income for the investments during a period of Marriage 

breakdown was not for his sole benefit. In re Marriage of Phillips, 229 III. App. 3d at 

825=26. 

¶1 . 30  The issue here has little to do with the fact that Gregory continued investing in 

real estate after Diana filed for dissolution or that the Wolcott property investment 

decreased in value after Gregory purchased it. Instead, the issue is whether Gregory 

can show that he made the Wolcott investment, using marital income during the period 

of marital breakdown, for the benefit of the marriage/family rather than fOr his sole 

benefit. He cannot. 

1131 By his own admission, Gregory intended the Wolcott property to be nonmarithl; 

used GMA marital income to buy the "nonmarital" property without letting Diana know; 

and used that marital income to buy the property in a way different from how he used 

marital income to buy investment properties before Diana filed for dissolution, i.e., he 

used the GMA funds/Marital income directly versus funneling it through his bank 

accounts as he usually did. He made no showing by specific evidence that the Wolcott 

property investment was intended fbr the benefit of the family and, indeed, his own 

testimony would belie such an assertion. Accordingly, Gregory failed to meet his 

burden to show by clear and convincing evidence that his use of the marital funds was 

for a legitimate family expense. 

12 
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¶ 32 Gregory states he is appealing "the narrow question of whether the court erred in 

ruling he dissipated marital property by losing money on his purchase of the Wolcott 

[property]." He asserts that what occurred "is that the trial court took the losses (the 

monies spent On the property less its current market value) on the [Wolcott property] 

and improperly turned them into a 'dissipation' entry on the marital balance sheet and 

unloaded them on Greg." (Emphasis in original.) He asserts "the court erred in having 

characterized legitimate and ordinary business losses as dissipation when Greg did 

nothing more than make an unfortunate business decision in his real-estate bUsiness." 

This argument is entirely unsupported by the evidence. 

¶ 33 Having closely reviewed both of the court's orders, we find nothing to show that 

the court came up with the $515,000 dissipation amount by looking to the loss in value 

of the Wolcott property. The orders clearly show that the court calculated the $515,000 

dissipation based on the monies Gregory diverted from GMA for the purchase of the 

Wolcott property. Nowhere does the court tie its dissipation finding to the fact that the 

property is now worth less than what Gregory paid for it. The court's opinion does not 

even mention the purchase price. Indeed, given that Gregory bought the property for 

$3,850,000 and it was worth $2,925,000 at the time of the dissolution judgment, had 

the court based the dissipation amount on the loss in value, -it would necessarily have 

found that Gregory dissipated $925,000, not $515,000.1 

1  Marital assets are generally valued as of the date of the dissolution judgment. 
Helber v. Helber, 180 Ill. App. 3d 507, 511 (1989). 

13 
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34 Gregory failed.to meet his burden to show by clear and convincing evidence that 

his unusual direct use of GMA income to pay costs associated with the purchase of the 

Wolcott property during the period of irreconcilable marital breakdown was for a 

legitimate family expense. The court's decision that Gregory dissipated marital income 

by diverting the GMA monies to the purchase of the Wolcott property and payment of 

related expenses is not against the manifest weight of the evidence. 

¶ 35 2. Allocation of Marital Estate • 

¶ 36 Gregory argues the court erred by making an inequitable allocation of the marital 

estate. He asserts the court "originally intended to allocate the marital estate equally 

between the parties" but improperly refused to reallocate the estate to reflect this 

division. The court awarded Diana 58% of the marital estate and Gregory 42%. 

Notwithstanding Gregory's argument to the contrary, the court never intended that the 

marital estate be divided 50/50 between the parties. The court clearly stated, in both its 

original judgment for dissolution and its amended judgment for dissolution, that a 

"disproportionate share of the marital estate" was warranted to reflect the fact that 

Diana would receive property in lieu of maintenance and as reimbursement for 

Gregory's dissipation. 

¶ 37 Pursuant to section 503(d) of the Act, the court must divide marital property, both 

assets and debts, in "just proportions." In re Marriage of Orlando, 218 III. App. 3d 312, 

319 (1991). "Just proportions" mandates an equitable, rather than an equal, division of 

marital property. In re Marriage of Orlando, 218 III. App. 3d at 319. In determining the 

14 
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allocations, the court must take into consideration all relevant factors including the 

duration of the marriage, the economic circumstances of each spouse upon division of 

the property, the amount and source of each spouse's income, whether the 

apportionment is in lieu of or in addition to maintenance, the employability of both 

parties, their ages, health, occupations; the reasonable opportunity of each spouse to 

•. acquire assets and income in the future; and each spouses contributions to the 

marriage. In re Marriage of Abma, 308 III. App. 3d 605, 614 (1999); In re Marriage of 

• Orlando, 218 Ill. App. 3d at-319. "Each case rests upon its own facts." In re Marriage 

• of Orlando, 218 Ill. App. 3d at 319. 

1138 We will not reverse a court's distribution of marital assets unless it is against the 

manifest weight of the evidence and, therefore, an abuse of the court's discretion. In re 

Marriage of Abma, 308 Ill. App. 3d at 614. 

"[A] trial court's resolution of property division is fettered only by the range of 

reason. * * * The question is not whether we agree with the trial court but rather 

whether the trial court acted arbitrarily without the employment of conscientious 

judgment or, in view of all circumstances, exceeded the bounds of reason so that 

no reasonable person would take the view adopted by the trial court." In re 

Marriage of Siddens, 225 III. App. 3d 496, 500 (1992). 

The court's allocation of the marital assets here was entirely reasonable. 

¶ 39• The court chose to allocate Diana property instead of maintenance. The Act 

makes the division of marital property the primary means of providing for the parties' 

15 
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future financial needs, such that each party is in the position to begin anew. In re 

Marriage of Brackett, 309 III. App. 31 329, 338 (1999) (citing Hollensbe v. Hollensbe, 

165 III. App: 3d 522, 527-28 (1988)). In contrast, maintenance is intended for the 

support and maintenance of the recipient spouse, to meet the spouse's reasonable 

needs as determined by the parties' standard of living during the Marriage, until such 

time, if ever, that spouse is able to become self-sufficient. In re Marriage of Harlow, 

251 III. App.3d 152, 158 (1993). The cOurt should grant Maintenance only "when it 

finds the spouse seeking maintenance lacks sufficient property, including marital 

property, to provide for her reasonable needs and is unable to support herself through 

employment or is otherwise without sufficient income." In re Marriage of HarloW, 251 III. 

App.3d 152, 157 (1993); 750 ILCS 5/504(a) (West 2002). The propriety, amount and 

duration of maintenance lie within the trial court's discretion. In re Marriage of 

Hasabnis, 322 III. App. 3d 582, 592 (2001). 

40 The court allocated a greater percentage of the marital estate to Diana in lieu of 

maintenance. At the time of dissolution, Diana had $25,394.35 in nonmarital assets, 

earned a si po,000 salary and had limited earning capacity. Gregory had - 

$1,425,182.68 in nonmarital assets, an income in excess of $700,000 and vastly 

greater earning capacity. Comparing the parties' circumstances, it is clear that, unless 

Diana receives a maintenance award or a larger property allocation, she would not be 

able to support herself in any semblance of the lavish standard of living she enjoyed 

during the marriage. Gregory's standard of living, although diminished, would not be 
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nearly as heavily impacted by the dissolution as Diana's. 

¶ 41 The court's decision to award Diana property, including an income producing 

apartment building, instead of maintenance was entirely reasonable. Its decision 

reflects the Act's preference for making a property award the primary means of 

providing for a spouse's future financial needs and the economic realities facing both 

parties. This is so regardless of whether Gregory dissipated marital assets or not. With 

or without the dissipation finding, the circumstances of the parties warrant a 

disproportionate property award to Diana in lieu of maintenance. Looking at each 

spouses' economic circumstances upon division of the property, amount and source of 

income, employability, ages, health, occupations, reasonable opportunity to acquire 

future assets and income and contributions to the marriage, we find the court did not 

abuse its discretion in awarding Diana 58% of the marital estate in lieu of maintenance. 

The division of assets may not be equal, but it is equitable.2 

¶ 42 Conclusion 

If 43 For the reasons stated above, we affirm the decision of the trial court. 

¶44 Affirmed. 

2  Since the parties do not contest the values the court placed on the dissipation 
or the parties' marital and nonmarital assets, we will not belabor them. 
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Panel JUSTICE NEVILLE delivered the judgment of the court, with 

opinion. 

Presiding Justice Simon and Justice Pierce concurred in the judgment 

and opinion. 
 
 
 

    OPINION 

 

¶ 1  Diana Barr-Crecos (Diana) filed a petition to dissolve her marriage to Gregory Crecos 

(Gregory) on October 30, 2007. Judge Jeanne Reynolds entered a judgment of dissolution on 

December 24, 2009 dissolving the marriage. Gregory appealed and this court affirmed the 

2009 judgment of dissolution. In re Marriage of Crecos, 2012 IL App (1st) 102158-U. 

During Gregory’s appeal, the parties filed postdecree petitions, which were heard by Judge 

Raul Vega, a judge who was assigned to the case on July 15, 2010. Diana presented a motion 

for substitution of judge as of right, and Judge Vega denied the motion on July 27, 2010. At 

the conclusion of the parties’ postdecree proceedings, Diana filed a notice of appeal on 

August 22, 2013 seeking review of all of the orders entered by Judge Vega. Supplementary 

proceedings (735 ILCS 5/2-1402 (West 2012)) were held and Judge Diann Marsalek entered 

a wage garnishment order on December 17, 2013. Diana timely filed another notice of appeal 

on December 23, 2013, seeking review of all of the orders entered by Judge Vega and Judge 

Marsalek. 

¶ 2  We find that Diana’s motion for substitution of judge as of right was filed before 

commencement of a trial or hearing on the merits and before Judge Vega made a substantial 

ruling so the circuit court erred when it denied the substitution motion. Therefore, we hold 

that the postdecree orders entered by Judge Vega after denying the substitution motion were 

void, and that the wage garnishment order entered by Judge Marsalek in the supplementary 

proceedings was also void because it was based on a void order entered by Judge Vega. POM 

1250 N. Milwaukee, LLC v. F.C.S.C., Inc., 2014 IL App (1st) 132098, ¶ 26. Accordingly, the 

orders entered by the circuit court in the postdecree proceedings and in the supplementary 

proceedings are reversed. 

 

¶ 3     BACKGROUND 

¶ 4     The Dissolution Proceedings 

¶ 5  Diana filed a petition pursuant to the Illinois Marriage and Dissolution of Marriage Act 

(750 ILCS 5/101 et seq. (West 2006)) (Act) to dissolve her marriage to Gregory on October 

30, 2007. On September 10, 2009, the parties reached an oral agreement as to all of their 

personal property. On December 24, 2009, Judge Reynolds entered a final judgment 

dissolving the marriage. In the 2009 judgment of dissolution, Judge Reynolds classified and 

valued every item of real and personal property that Gregory and Diana had disclosed to the 

court. Judge Reynolds then allocated the property to the parties. Gregory appealed Judge 

Reynolds’ decision on July 23, 2010, but this court affirmed the order granting the 2009 

judgment of dissolution on July 23, 2012. In re Marriage of Crecos, 2012 IL App (1st) 

102158-U. 
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¶ 6     Postdecree Proceedings 

¶ 7  While Gregory’s appeal was pending, Gregory and Diana filed postdecree petitions in the 

circuit court. The case was assigned to Judge Vega on July 15, 2010. That same day, Gregory 

filed a pro se “Emergency Verified Petition for Preliminary Injunction to Enforce Joint 

Parenting Agreement and to Preserve Status Quo.” In his petition, Gregory sought to have the 

court enter an order mandating that his two daughters remain in the School of St. Mary’s. In 

addition, he sought a preliminary injunction directing Diana to abide by the Joint Parenting 

Agreement and “(a) not make derogatory statements, ridicule, defame, and belittle Greg in 

the presence of the minor children or in any other way seek to undermine the *** children’s 

love and respect for Greg; (b) not interrogate the children about their activities with their 

father; [and] (c) not prevent Greg from spending time with his children.” 

¶ 8  The next day, July 16, 2010, a hearing was held on Gregory’s motion. At the hearing, 

Judge Vega entered an order which stated that Gregory’s petition was “not an emergency” 

and which gave Diana “14 days to respond or otherwise plead” to Gregory’s petition. The 

order also set Gregory’s petition for hearing on August 11, 2010. 

¶ 9  Before the August 11, 2010 hearing, but after Judge Vega entered the July 16, 2010 

order, Diana filed a motion for substitution of judge as of right pursuant to section 2-1001 of 

the Illinois Code of Civil Procedure (Code) (735 ILCS 5/2-1001(a)(2) (West 2010)). Judge 

Vega entered an order on Diana’s motion on July 27, 2010, which stated that the “motion for 

substitution as of right is denied.” The order did not delineate the court’s reasons for the 

denial of Diana’s motion. 

¶ 10  On August 11, 2010, Gregory’s new counsel filed a motion entitled “Emergency Motion 

for Entry of Order Pursuant to September 10, 2009 Ruling and for Turnover of Property.” In 

this motion, Gregory alleged that Diana stole several items that were to be equally divided 

between the two parties and as a result, the original oral agreement of September 10, 2009 

must be enforced. Gregory also requested that the circuit court award him several additional 

items of personal property that were not mentioned in the 2009 judgment of dissolution: a 

Steve Hudson painting, Andy Warhol prints, and several Salvador Dali prints. 

¶ 11  Judge Vega entered an order on September 24, 2012, that inter alia, ordered Diana to 

return all items belonging to Gregory within 14 days, otherwise a $400,000 monetary 

judgment would be entered against her. On October 24, 2012, Gregory filed a motion to 

reconsider Judge Vega’s September 24, 2012 order. On May 24, 2013, Judge Vega granted 

Gregory’s motion to reconsider and entered a $746,000 money judgment against Diana. On 

June 4, 2013, Diana filed a motion to reconsider both the September 24, 2012 and May 24, 

2013 orders. On July 26, 2013, Judge Vega denied Diana’s motion to reconsider. On August 

22, 2013, Diana filed a notice of appeal from Judge Vega’s orders in the postdecree 

proceedings (appeal No. 13-2756). The notice was timely filed and sought review of the 

“September 24, 2013, May 24, 2013, and July 27, 2013” orders entered by Judge Vega. 

 

¶ 12     The Supplementary Proceedings 

¶ 13  On December 17, 2013, during the supplementary proceedings, Judge Marsalek entered a 

final judgment entitled “Wage Deduction/Turnover Order,” which included Rule 304(a) 

language. Diana timely filed her notice of appeal on December 23, 2013, seeking review of 
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all of the orders addressing the postdecree proceedings before Judge Vega and the 

supplementary proceedings before Judge Marsalek (appeal No. 14-0122). 

 

¶ 14     ANALYSIS 

¶ 15     Jurisdiction 

¶ 16  Before reaching the merits of this appeal, we must review the orders referenced in 

Diana’s notice of appeal based on our independent duty to determine whether jurisdiction is 

proper. Department of Central Management Services v. American Federation of State, 

County & Municipal Employees, 182 Ill. 2d 234, 238 (1998). We note that on August 22, 

2013, Diana filed her first notice of appeal seeking review of the “September 24, 2013, May 

24, 2013, and July 27, 2013” orders entered by Judge Vega. Because Diana filed her notice 

of appeal on August 22, 2013, we find that she could not appeal from the order entered on 

September 24, 2013. In addition, we find that the record reveals the circuit court did not enter 

an order on July 27, 2013, but the record does reveal that the circuit court entered an order on 

July 26, 2013. 

¶ 17  Here, we find that Diana made two scrivener’s errors when she typed the incorrect dates 

of July 27, 2013 and September 24, 2013, when she should have referenced the September 

24, 2012 and the July 26, 2013 orders in her notice of appeal. Schaffner v. 514 West Grant 

Place Condominium Ass’n, 324 Ill. App. 3d 1033, 1042 (2001); State Security Insurance Co. 

v. Linton, 67 Ill. App. 3d 480, 486 (1978) (the wrong date on a notice of appeal does not 

create a fatal defect when it is a typographical error). In Schaffner, this court defined a 

“scrivener” as a writer and a “scrivener’s error” as a clerical error resulting from a minor 

mistake or inadvertence when writing or when copying something on the record, including 

typing an incorrect number. Schaffner, 324 Ill. App. 3d at 1042. Therefore, we find that the 

incorrect dates on Diana’s August 22, 2013 notice of appeal were scrivener’s errors that do 

not create a fatal defect. Linton, 67 Ill. App. 3d at 486. 

¶ 18  We find that neither party is prejudiced by Diana’s scrivener’s errors. Illinois Bell 

Telephone Co. v. Purex Corp., 90 Ill. App. 3d 690, 693 (1980); Linton, 67 Ill. App. 3d at 486. 

The scrivener’s errors do not inhibit this court’s ability to ascertain from the record that 

Diana is appealing from the September 24, 2012 and the July 26, 2013 orders. Linton, 67 Ill. 

App. 3d at 486. Accordingly, because the July 26, 2013 order was a final order (Pottorf v. 

Clark, 134 Ill. App. 3d 349, 351 (1985)), and because Diana’s notice of appeal was filed 

within 30 days of the July 26, 2013 order, we have jurisdiction over appeal number 13-2756. 

 

¶ 19     The Record 

¶ 20  Next, we address Gregory’s argument that this court is unable to “properly consider” 

Diana’s argument that her motion for substitution of judge as of right was timely because 

Diana has failed to meet her burden of presenting the court with a complete record. 

Specifically, Gregory argues that because the file stamped copy of Diana’s motion for 

substitution of judge as of right was not dated prior to the entry of Judge Vega’s order 

denying the motion, and because Diana did not submit a report of proceedings or bystander’s 

report, this Court is left with an insufficient record. As a result of the insufficient record, 

Gregory argues that this Court is unable to review the case properly because we have “not 
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been given any of the argument on the substitution motion and/or any explanation of the trial 

court’s ruling by Judge Vega.” 

¶ 21  Although there is no report of proceedings from the hearing on the motion, we find that 

Judge Vega’s order denying the motion indicates that the substitution issue was raised, 

considered and ruled on by Judge Vega. See Collins v. Hurst, 316 Ill. App. 3d 171, 174 

(2000). We note that an order denying a motion for substitution of judge as of right is 

reviewed de novo. Schnepf v. Schnepf, 2013 IL App (4th) 121142, ¶ 27. There is no evidence 

in the record that Judge Vega called witnesses and held an evidentiary hearing on the 

substitution motion. If no evidentiary hearing was held and the circuit court ruled on the 

substitution motion based on the pleadings, a report of proceedings or bystander’s report are 

not required because the appellate court, on de novo review, reviews the same pleadings that 

were filed by the parties and reviewed by the circuit court. Therefore, since the motion for 

substitution of judge and the order denying that motion are included in the record and were 

the only pleadings considered by the circuit court, the appellate court has all the documents it 

needs to review the circuit court’s order denying the motion for substitution. Marx Transport, 

Inc. v. Air Express International Corp., 379 Ill. App. 3d 849, 853 (2008) (the failure to 

present a report of proceedings does not require a dismissal where issues can be resolved on 

the record as it stands). 

 

¶ 22     Substitution of Judge 

¶ 23  We now turn to the merits of the case and address whether Judge Vega’s denial of 

Diana’s motion for substitution of judge as of right was erroneous. Gregory argues that 

Diana’s motion was not timely because: (1) Judge Vega made a substantial ruling prior to the 

presentation of the motion, and (2) Diana did not raise the motion at the earliest possible 

time. 

¶ 24  In order to address Gregory’s argument, we must examine the Code (735 ILCS 5/1-101 

et seq. (West 2006)). Section 2-1001(a)(2) of the Code provides that a substitution of judge 

in a civil action may be had as of right in the following situation: 

 “(2) Substitution as of right. When a party timely exercises his or her right to a 

substitution without cause as provided in this paragraph (2). 

 (i) Each party shall be entitled to one substitution of judge without cause as a 

matter of right. 

 (ii) An application for substitution of judge as of right shall be made by 

motion and shall be granted if it is presented before trial or hearing begins and 

before the judge to whom it is presented has ruled on any substantial issue in the 

case, or if it is presented by consent of the parties.” 735 ILCS 5/2-1001(a)(2)(i), 

(ii) (West 2006). 

¶ 25  A motion is timely and shall be granted, according to the statute, provided that the 

motion is presented before a hearing begins and provided that the Judge to whom it is 

presented has not made any substantial rulings. 735 ILCS 5/2-1001(a)(2)(i), (ii) (West 2006). 

A ruling is considered substantial when it relates directly to the merits of the case. Nasrallah 

v. Davilla, 326 Ill. App. 3d 1036, 1039-40 (2001). 

¶ 26  Judge Vega was assigned to the case on July 15, 2010, and Gregory filed his emergency 

motion on that same day. Gregory requested the following relief from Judge Vega in his 
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emergency motion: (1) that his children remain in the School of St. Mary’s; (2) that Diana 

refrain from making disparaging remarks to the children about Gregory or undermining the 

children’s love for Gregory; (3) that Diana no longer question the children about their 

interactions with Gregory; and (4) that Diana refrain from interfering with Gregory’s ability 

to spend time with his children. On July 16, 2010, Judge Vega entered an order stating that 

the motion was “not an emergency” and set a briefing schedule without commencing a trial 

or hearing on the merits or expressing his opinion on the relief prayed for in Gregory’s 

motion. An order which sets a briefing schedule or a hearing date is not a substantial ruling 

because it is not directly related to the merits of the case. Chicago Transparent Products, Inc. 

v. American National Bank & Trust Co. of Chicago, 337 Ill. App. 3d 931, 943 (2002). 

Therefore, because Judge Vega set a briefing schedule but never held a trial or hearing and 

never expressed his opinion on the relief prayed for in Gregory’s motion, Judge Vega made 

no substantial ruling on the merits of the motion. Chicago Transparent Products, 337 Ill. 

App. 3d at 943; Nasrallah, 326 Ill. App. 3d at 1039-40. 

¶ 27  The Illinois Supreme Court was presented with a set of facts similar to the facts in this 

case in In re Marriage of Kozloff, 101 Ill. 2d 526 (1984). In Kozloff, the Illinois Supreme 

Court held: 

 “It follows that a judge’s substantive ruling during the dissolution proceeding will 

preclude a change of venue
1
 as of right on a post decree petition before that same 

judge. As sometimes occurs, however, the judge assigned to hear a post decree 

petition or motion may not be the same judge who presided at the dissolution 

proceeding, or different judges may hear different post decree matters at different 

times. Section 2-1001(c) of the Code of Civil Procedure provides that a motion for 

change of venue will be allowed unless ‘the judge to whom it is presented has ruled 

on any substantial issue in the case.’ [Citation.] Thus, the assignment of a different 

judge at any point in the proceedings entitles the parties to a change of venue as of 

right if that judge has not made a substantial ruling in the case.” (Emphasis omitted.) 

Kozloff, 101 Ill. 2d at 532. 

Because Judge Vega was assigned to the case during the postdecree proceedings and because 

he had not commenced a trial or a hearing or made a substantial ruling prior to the time 

Diana filed her motion for substitution of judge as of right, we find that Diana was entitled to 

a new judge and we hold that the circuit court erred by denying Diana’s motion. 

¶ 28  The Illinois Supreme Court has also held that “[w]here a petition for change of venue is 

timely filed and in proper form, it must be granted and any order entered after its presentation 

is a nullity.” In re Dominique F., 145 Ill. 2d 311, 324 (1991). Therefore, all orders entered by 

Judge Vega subsequent to the July 27, 2010 order denying Diana’s motion for substitution of 

judge as of right are void. In re Dominique F., 145 Ill. 2d at 324; POM 1250 N. Milwaukee, 

2014 IL App (1st) 132098, ¶ 26. Accordingly, the circuit court’s orders entered for Gregory 

and against Diana, subsequent to July 27, 2010, are reversed. 

                                                 
 

1
Under the prior version of the statute, which came into effect on January 1, 1993, Pub. Act 87-949 

(eff. Jan. 1, 1993) (now 735 ILCS 5/2-1001, 2-1001.5 (West 2000)), a substitution of judge and a 

substitution of county were both referred to as “change of venue.” Schnepf, 2013 IL App (4th) 121142, 

¶ 42. 
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 Because all orders filed after Judge Vega denied Diana’s motion for substitution are void, 

we do not reach the remaining issues on appeal because they are based on a void order. In re 

Dominique F., 145 Ill. 2d at 324.  

 

¶ 29     CONCLUSION 

¶ 30  When a case is assigned to another judge for postdecree proceedings and a party files a 

motion for substitution of judge as of right before the assigned judge has held a trial or a 

hearing or made a substantial ruling, it is error for the circuit court to deny the moving 

party’s motion. In addition, all subsequent orders entered after the erroneous denial of the 

motion for substitution of judge as of right are void. Accordingly, we reverse the orders 

entered by the circuit court. 

 

¶ 31  Reversed and remanded. 
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Every good lawyer must know 
what types of orders will vest 
jurisdiction in the appellate 

court. How post-judgment dissolution 
of marriage petitions are characterized 
affects their appealability. Appealability 
of post-judgment orders is often a vex-
ing question in family law because 
the typical case is comprised of many 
claims: mother seeks an increase in 
child support; father seeks an increase 
in visitation; mother seeks proof of 
insurance coverage; father seeks a 
change in child custody, ad infinitum. 
There is a continuing dispute among 
the appellate districts whether such 
petitions are claims (therefore requiring 
a Supreme Court Rule 304(a) finding to 
gain admission to the appellate court 
if other or competing petitions remain 
pending) or independent actions, each 
one requiring its own notice of appeal 
to be filed within the time limits of 
Supreme Court Rules 301 and 303. A 

recent opinion from the Second District 
Appellate Court, In re Marriage of 
Duggan, No. 2-06-0061 (October 16, 
2007), 2007 WL 3051995, illustrates 
the continuing debate and suggests to 
this author that the Illinois Supreme 
Court will be asked to resolve the dis-
pute in an appropriate case.

Let’s review the basics of Rule 304(a). 
This rule, when properly applied, makes 
an order which resolves fewer than all 
claims independently appealable. A 
Rule 304(a) finding must be requested 
in the trial court and written in a pre-
cise manner, colloquially known as the 
“magic words.” The “magic words” are: 
“that there is no just reason for delaying 
either enforcement or appeal or both.” 
First, ask yourself this question: Is this a 
pre-judgment or post-judgment dissolu-
tion of marriage case? It is rare to obtain 
a Rule 304(a) finding in a pre-judgment 
dissolution of marriage case. This is 
because of the decades-old Leopando 
doctrine. In re Marriage of Leopando, 
96 Ill. 2d 114, 119 (1983) holds that a 
petition for dissolution of marriage pres-
ents one claim (for dissolution of the 
marriage) with multiple issues (such as 
child custody, visitation, distribution of 
property, attorneys fees, etc.). As a way 
to prevent piece-meal appeals and to 
promote appellate economy, Leopando 
prohibits the use of a Rule 304(a) find-
ing to appeal any issues prior to the 
entry of final judgment.

That sounds straightforward. Does 

this mean that you can never appeal 
a pre-judgment order in a dissolution 
of marriage case? Never say never. 
Although beyond the scope of this brief 
article, the good lawyer will see if the 
order fits into some of the other, nar-
rowly prescribed Supreme Court rules 
which permit appeals, either by peti-
tion or as a matter of right, of certain 
kinds of orders prior to the entry of a 
final judgment. See, for example, Rule 
304(b)(5) (which permits an appeal 
from an order finding a person or entity 
in contempt of court which imposes 
a monetary or other penalty and does 
not require a Rule 304(a) finding); Rule 
306(a)(5) (appeals from interlocutory 
orders affecting the care and custody of 
unemancipated minors); Rule 306(a)(7) 
(appeals from an order granting a 
motion to disqualify the attorney for 
any party; Rule 306A governing expe-
dited appeals in child custody cases 
(still, by petition); Rule 308 governing 
interlocutory appeals of interlocu-
tory orders not otherwise appealable 
after the trial court finds that the order 
involves a question of law as to which 
there is substantial ground for differ-
ence of opinion (not an easy finding to 
obtain in the trial court and not an easy 
petition to have granted in the appellate 
court); Rule 307(a)(1), as a matter of 
right from an order granting, modify-
ing, refusing, dissolving or refusing to 
dissolve or modify an injunction; and 
Rule 307(a)(6), as a matter of right from 

Is it a claim or a new action? 
Characterization of post-judgment 
petitions in family law cases affects 
appealability
By Linda S. Kagan, Attorney at Law, Chicago, IL
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judgment petitions in family
law cases affects appealability
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an order terminating parental rights or 
granting, denying or revoking temporary 
commitment in adoption cases.

Let’s focus now on post-judgment 
dissolution of marriage cases which 
do not fit into any of the slots found in 
Rules 306, 306A, 307 or 308. Because 
the Illinois Supreme Court ruled in In re 
Custody of Purdy, 112 Ill.2d 1 (1986) 
that Leopando’s bar does not apply 
to post-judgment petitions, you may 
run into a Supreme Court Rule 304(a) 
problem in post-judgment litigation. 
Returning to the scenario described in 
the beginning of this article, your client’s 
marriage was dissolved several years 
ago. You now represent the mother 
in various post-judgment petitions (or 
claims) and your esteemed opponent 
represents the father who has answered 
your petitions and filed a few of his 
own. In an ideal world, the trial court 
would resolve all post-judgment peti-
tions at the same time. Indeed, if that 
were true, there would be no need to 
write this article because there would be 
only one final order or judgment which 
resolves all of the competing claims. The 
parties’ respective appeal rights would 
then be governed by the straightforward 
timing requirements of Rules 301 and 
303. It cannot be overemphasized that
trial lawyers and trial judges should
strive to wrap up competing post-judg-
ment petitions with one final order to
avoid the complications described here.

But we don’t practice law in an ideal 
world and trial judges often rule in a 
piecemeal fashion. This is when appel-
late jurisdiction becomes complicated, 
because, depending upon whether 
the order is entered as part of a whole 
(therefore requiring a Rule 304(a) find-
ing) or a stand alone matter, you may 
lose your right to appeal altogether by 
filing a notice of appeal too late. And 
you don’t want to be on the receiving 
end of an order from the appellate court 
which dismisses your client’s appeal for 
lack of jurisdiction.

What’s so interesting about In re 
Marriage of Duggan, then? It examines 
the continuing debate whether com-
peting post-judgment petitions present 
claims in one post-dissolution action 
(which require 304(a) language) or 
whether those competing petitions pres-
ent independent actions which do not 
require Rule 304(a) language for their 
judgments to be separately appealable. 
In In re Marriage of Duggan, No. 2-06-
0061 (October 16, 2007), 2007 WL 
3051995, the appellate court was faced 

with the situation where the mother 
filed a petition to modify child support, 
the parties having been divorced for 
three years. It was ruled upon and the 
father moved to vacate it within 30 days. 
During that time period, the father also 
filed his own petition to establish spe-
cific visitation times, which was pending 
when the trial court denied the father’s 
motion to vacate the child support order 
on December 21, 2005. On January 
18, 2006, Father filed a notice of appeal 
from the order denying his motion to 
vacate the child support order; his visita-
tion petition remained pending. Father 
did not obtain a Rule 304(a) finding 
when he sought to appeal the child sup-
port order. Father’s visitation petition 
was not ruled upon until five months 
later, on May 23, 2006. Was the father’s 
January 18, 2006 notice of appeal pre-
mature and of no effect because there 
was no 304(a) finding that there was no 
just reason for delaying either enforce-
ment or appeal or both of the mother’s 
order to increase child support? Would 
it have been correct for father to have 
waited until after the disposition of his 
visitation petition (in May, 2006) to 
appeal the mother’s child support order 
(entered in December, 2005)?

The majority opinion in In re 
Marriage of Duggan held that the com-
peting petitions were separate claims 
and that a Rule 304(a) finding would 
have been required, but under amended 
Rule 303(a), the father’s prematurely 
filed notice of appeal was “saved” until 
May 23, 2006, the date the father’s 
visitation petition was ruled upon. 
When the father moved to vacate the 
December, 2005 child support order, 
that motion rendered it unappealable 
pursuant to Rule 303. As amended, 
Rule 303(a) “acts to save appeals that 
would otherwise be premature by pro-
viding that, when a timely post-judg-
ment motion has been filed, a notice of 
appeal filed before the ‘final disposition 
of any separate claim’ does not become 
effective until the order disposing of 
the separate claim is entered.” In re 
Marriage of Duggan, No. 2-06-0061, 
slip. op. at 3; Official Reports Advance 
Sheet No. 8, (April 11, 2007).

Both the majority and special con-
currence opinions in In re Marriage of 
Duggan take a scholarly approach to 
the debate about the characterization 
of post-judgment petitions. The majority 
opinion not only discusses the Illinois 
Supreme Court opinions In re Marriage 
of Leopando, 96 Ill. 2d 114 (1983), 

In re Custody of Purdy, 112 Ill.2d 1 
(1986), In re Marriage of Kozloff, 101 
Ill.2d 526 (1984), but also its own body 
of law, In re Marriage of Alyassir, 335 
Ill.App.3d 998 (2003), In re Marriage 
of Ruchala, 208 Ill.App.3d 971 (1991), 
In re Marriage of Merrick, 183 Ill.
App.3d 843 (1989), In re Marriage of 
Piccione, 158 Ill.App.3d 995 (1987), 
In re Marriage of Sassano, 337 Ill.
App.3d 186 (2003) as well as the con-
trary views of the First Appellate district 
beginning with In re Marriage of Carr, 
323 Ill.App.3d 481 (2001), Shermach 
v. Brunory, 333 Ill.App.3d 313 (2002),
In re Marriage of Ehgartner-Shachter,
366 Ill.App.3d 278 (2006) and In re
Marriage of Carillo, 372 Ill.App.3d 803
(2007). Mention is made that conflict-
ing guidance is offered by the Third
and Fourth appellate districts in In re
Custody of Santos, 97 Ill.App.3d 629
(1981) and In re Marriage of Gaudio,
368 Ill.App.3d 153 (2006).

Justice O’Malley’s special concur-
rence in Duggan highlights that there 
is a difference of opinion within the 
Second District itself on the question. 
Justice O’Malley wrote that the First 
District’s opinion in In re Marriage of 
Carr and its progeny made more sense 
than the majority’s position. Justice 
O’Malley would have treated the 
father’s notice of appeal as timely, since 
it was filed within 30 days of the final 
ruling on the mother’s petition which, 
like In re Marriage of Carr, was a new 
action, not a new claim, and therefore 
no Rule 304(a) finding was required.

Given the continued dispute about 
whether post-judgment petitions are 
new claims or new actions, it might be 
a prudent idea to obtain a Rule 304(a) 
finding and file a notice of appeal as to 
each order one wants to appeal, alert 
the appellate court by way of motion 
that other claims or petitions are pend-
ing in the trial court and later, move 
to consolidate appeals filed along the 
way. Alternatively, trial lawyers and trial 
judges should be mindful that piece-
meal rulings on post-judgment petitions 
cause appellate jurisdiction traps for the 
unwary. They should strive to wrap up 
their competing post-judgment petitions 
with one comprehensive order. Then it 
won’t matter whether it’s a new claim 
or a new petition—there will be one 
final judgment which starts the appel-
late clock ticking under Rules 301 and 
303, bypassing the Rule 304(a) quag-
mire altogether.
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By playing really cute with 
the provisions of a child sup-
port withholding notice, an 

employer was hit with a $1.1M judg-
ment for penalties. In re Marriage of 
Miller, N.E.2d-WL 4200819 (Ill. 2007). 
Miller should be required reading for 
anyone who advises anyone who may 
be served with a notice to withhold 
income. 

In Miller, husband, Harold Miller 
and wife, Lenora Miller, get divorced. 
Lenora Miller gets custody of their only 
child. Harold Miller is ordered to pay 
$82 per week child support. Lenora 
Miller, properly serves a Notice to 
Withhold Income on Harold Miller’s 
employer. The notice includes the 
usual caveat regarding the potential 
for a $100/day penalty, against any 
‘’payor’’ (the words ‘’employer’’ and 
‘’employee’’ are nowhere to be found 
in the statute—thus a payor paying an 
independent contractor is also subject 
to penalties) served with a withhold-
ing notice for failing to timely withhold 
or pay the child support to the State 
Disbursement Unit. The crucial portions 
of the Withholding Act are as follows:

The payor shall pay the 
amount withheld to the State 
Disbursement Unit within 7 
business days after the date the 
amount would (but for the duty to 
withhold income) have been paid 
or credited to the obligor. If the 
payor knowingly fails to withhold 
the amount designated in the 
income withholding notice or to 
pay any amount withheld to the 
State Disbursement Unit within 
7 business days after the date the 
amount would have been paid or 
credited to the obligor, then the 
payor shall pay a penalty of $100 
for each day that the amount des-
ignated in the income withhold-
ing notice (whether or not with-
held by the payor) is not paid to 
the State Disbursement Unit after 
the period of 7 business days has 
expired. The failure of a payor, 
on more than one occasion, to 

pay amounts withheld to the 
State Disbursement Unit within 
7 business days after the date the 
amount would have been paid 
or credited to the obligor creates 
a presumption that the payor 
knowingly failed to pay over the 
amounts. 
(Emphasis added and meant to scare 

employers into compliance) 750 ILCS 
28/35(a).

By the way, Harold Miller works 
for his father H.E. Miller, an architect 
(although a similar result was had with 
unrelated entities in the 2d District 
Appellate Court case of In re Marriage 
of Chen, 354 Ill.App.3d 1004, 820 
N.E.2d 1136, 290 Ill.Dec. 69 (Ill.
App.2d 2004)). In a nutshell, while H.E. 
Miller did withhold child support from 
Harold Miller’s weekly pay, H.E. Miller 
also withheld it from the SDU. After 
arrears amounted to more than $1,500, 
Lenora Miller made written request 
to H.E. Miller to pay over the support, 
indicating that, at this point, she was 
not seeking any penalties. H.E. Miller 
came clean with the $1,500, but then 
he reverted back to withholding from 
the SDU.

After H.E. Miller accrued more than 
$2,000 in fresh money owed, Lenora 
Miller had him joined as a third party 
to the divorce case and sued him for 
past due support and statutory penal-
ties. H.E. Miller ignored the summons 
he was served with and defaulted. The 
day set for prove-up on damages, H.E. 
Miller is given 30 days to file an appear-
ance. Like support, he withholds his 
answer. Almost three months later, he is 
given another 30 days to file an answer 
and is also ordered to ‘’remain current 
in his child support withholding.’’ He 
does neither. Lenora Miller then files for 
a rule to show cause against H.E. Miller 

In his answer, H.E. Miller admits 
that, from the very beginning, he fell 
behind in sending the withheld support 
to the SDU. H.E. Miller asserts two affir-
mative defenses, laches (because his 
former daughter-in-law said in her letter 
that she was not seeking penalties at 
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that time) and that the Withholding Act 
violated an employer’s substantive due 
process rights. 

Both of H.E. Miller’s affirmative 
defenses were stricken save for his lach-
es claim as applied to penalties accrued 
prior to Lenora Miller’s third-party com-
plaint against H.E. Miller.

The parties stipulate to the amount 
of penalties—$1,172,100 (covering 
11,172 separate days of violations of 
the Act since being sued by Lenora 
Miller) as well as a detailed spread-
sheet, with dates and amounts, sup-
porting the stipulated penalty amount. 
The circuit court then entered judgment 
against H.E. Miller on the stipulated 
amount of $1,172,100 based on his 
‘’knowing failure to forward withheld 
child support payments.’’ 

H.E. Miller appealed after his post-
judgment motions were denied. The 
appellate court reversed the circuit 
court, finding the amount of the penalty 
violative of H.E. Miller’s substantive due 
process rights. Noted was the great dis-
parity between the penalties placed on 
H.E. Miller and the maximum $25K fine 
for a parent’s willful failure to pay child 
support (cf. Non-Support Punishment 
Act 750 ILCS 16/15(d). (The Illinois 
Supreme Court made short shrift of this 
disparity argument by noting that the 
NSPA imposes criminal liability with 
the fine portion to not exceed $25K 
and in addition thereto, could include a 
sentence of imprisonment.) 

Believing some lesser penalty 
was appropriate, the appellate court 
remanded to the trial court for setting of 
a more palatable penalty. Lenora Miller 
appealed. The Supreme Court allowed 
the Illinois attorney general’s office to 
intervene as well. The Illinois Supreme 
Court reversed the appellate court and 
affirmed the trial court’s judgment.

Substantive Due Process 101
H.E. Miller having made no argu-

ment that Illinois’ substantive due 
process protections were any stronger 
than federal protections, analysis was 
based upon federal law. Miller went 
into depth affirming the state’s authority 
to establish penalties for violation of the 
Withholding Act.

The Court quoted: ‘’The power of the 
State to impose fines and penalties for a 
violation of its statutory requirements is 
coeval with government. … [T]he legis-
lature has broad discretion to determine 
not only what the public interest and 

welfare require, but to determine the 
measures needed to secure such inter-
est.’’

Under a substantive due process 
analysis, the rational basis test is used. 
That is, ‘’under this test, the statute need 
only bear a reasonable relationship to 
a legitimate state interest.’’ The Miller 
opinion states that it ‘’is difficult to 
imagine a more compelling state inter-
est than the support of children.’’ 

As for the severity of the fine, the 
Miller opinion notes the following 
penalties passing muster by the U.S. 
Supreme Court: a $50-100 penalty 
plus costs of suit and attorney fees in a 
1919 case where the railroad collected 
$0.66 more than prescribed fare; $500 
minimum penalty for each unsolicited 
advertisement sent by a facsimile; the 
greater of treble damages or $1,000 per 
day that a product offered for sale is 
falsely suggested to be Indian-made. 

Miller also shot down an attempt to 
analyze the penalty herein with exces-
sive punitive damage awards. Unlike 
punitive damages, however, the penalty 
is an entity known to the payor as soon 
as the payor is served with a notice to 
withhold income.

It also does not escape the Miller 
court’s attention that about $700,000 
of the fine was amassed after Lenora 
Miller first sued H.E. Miller for with-
held support payments. Nonetheless, 
H.E. Miller also ‘’allude[d] to the dire 
financial consequences to him … but 

offered no evidence on this in the trial 
court.’’ This would not have mattered to 
the Supreme Court because as they so 
wonderfully stated, ‘’[o]ur lawmakers 
are under no obligation to make unlaw-
ful conduct affordable. Particularly 
where multiple statutory violations are 
at issue.’’ 

In addition, of no small significance, 
the court noted, was the serious harm 
that befalls a parent who is denied time-
ly financial assistance from the non-
custodial parent for which to clothe, 
feed and shelter their child. 

The essence of Miller is that H.E. 
Miller had the absolute ability to avoid 
any and all penalties by simply follow-
ing the law and timely tendering to the 
SDU the withheld support. 

Justice Warren D. Wolfson, in his 
appellate court dissent, alluded to the 
classic definition of the Yiddish word 
‘’chutzpah,’’ and that is: at the sentenc-
ing phase for being found guilty of mur-
dering his parents, the defendant asks 
for mercy from the court because he is 
an orphan. 

H.E. Miller certainly had chutzpah. 
Now he has a $1.1M judgment accru-
ing 9 percent per annum interest. A 
copy of the Miller opinion, or at least 
this article, should be attached to any 
future notices to withhold.
__________

This article first appeared in the Chicago 
Daily Law Bulletin on December 10, 2007.
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APPEAL TO THE APPELLATE COURT OF ILLINOIS

FIRST JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE COOK JUDICIAL CIRCUIT

COOK COUNTY, ILLINOIS
  

IN RE THE MARRIAGE OF DIANA

BARR-CRECOS

               Plaintiff/Petitioner          Reviewing Court No: 

                                             Circuit Court No:   

                                             Trial Judge:        

 v.

 

GREGORY CRECOS

               Defendant/Respondent
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12/23/2013 SUBPOENA C 2472-C 2487

12/26/2013 MOTION FOR RELIEF C 2488-C 2491

12/26/2013 MOTION C 2492-C 2495

12/26/2013 NOTICE OF SUBPOENA 2 C 2496-C 2497

12/26/2013 NOTICE OF SUBPOENA C 2498-C 2499

12/26/2013 ORDER C 2500

12/26/2013 SUBPOENA C 2501-C 2508

12/31/2013 NOTICE OF FILING C 2509

12/31/2013 ORDER C 2510

12/31/2013 SUPPLEMENTAL PETITION C 2511-C 2692

01/03/2014 PROOF OF SERVICE C 2693

01/07/2014 PROOF OF SERVICE C 2694

01/09/2014 ORDER C 2695

01/10/2014 CITATION C 2696-C 2700

01/10/2014 SUBPOENA C 2701-C 2702

01/13/2014 PROOF OF SERVICE C 2703

01/14/2014 ALIAS CITATION C 2704-C 2708

01/14/2014 ORDER (2) C 2709-C 2711

01/14/2014 ORDER C 2712

01/21/2014 NOTICE OF FILING C 2713

01/21/2014 ORDER C 2714

01/21/2014 RECEIPT C 2715-C 2716

01/29/2014 CITATION C 2717-C 2719

01/30/2014 MOTION TO QUASH C 2720-C 2724

02/04/2014 ORDER C 2725

02/11/2014 ORDER C 2726

02/13/2014 MOTION FOR ORDER C 2727-C 2730

02/13/2014 NOTICE OF FILING C 2731

02/14/2014 ORDER C 2732

02/18/2014 ORDER C 2733

02/21/2014 ORDER C 2734

02/24/2014 CITATION NOTICE C 2735-C 2736

02/24/2014 CITATION C 2737-C 2738

02/25/2014 NOTICE OF MOTION C 2739

02/28/2014 ANSWER TO JUDGEMENT C 2740-C 2745
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03/04/2014 MOTION C 2746-C 2751

03/04/2014 NOTICE OF MOTION C 2752-C 2753

03/04/2014 ORDER C 2754

03/04/2014 RESPONSE TO PETITION C 2755-C 2788

03/06/2014 CITATION C 2789-C 2794

03/06/2014 ORDER C 2795

03/13/2014 ORDER C 2796-C 2797

03/25/2014 ALIAS CITATION C 2798-C 2802

03/25/2014 MOTION TO EXTEND C 2803-C 2807

03/25/2014 ORDER C 2808

03/25/2014 RETURN OF SERVICE C 2809-C 2810

03/26/2014 MOTION TO EXTEND C 2811

03/26/2014 NOTICE OF MOTION C 2812-C 2813

03/27/2014 NOTICE OF FILING C 2814

03/27/2014 RESPONSE TO MOTION C 2815-C 2847

04/01/2014 ORDER C 2848

04/08/2014 MOTION C 2849-C 2852

04/11/2014 ORDER C 2853

04/15/2014 MOTION TO DISMISS C 2854-C 2865

04/15/2014 ORDER C 2866

04/16/2014 RESPONSE BRIEF C 2867-C 2952

04/23/2014 MEMORANDUM C 2953-C 3052

04/23/2014 NOTICE OF FILING C 3053

05/06/2014 ORDER C 3054

05/12/2014 CITATION FOR ASSETS C 3055-C 3060

05/12/2014 CITATION ISSUED C 3061-C 3065

05/12/2014 CITATION C 3066-C 3069

05/12/2014 RETURN OF SERVICE 2 C 3070

05/12/2014 RETURN OF SERVICE C 3071-C 3072

05/13/2014 MOTION FOR RELIEF C 3073-C 3099

05/13/2014 NOTICE OF FILING C 3100

05/13/2014 NOTICE OF MOTION C 3101

05/14/2014 LETTER 323B C 3102

05/14/2014 ORDER C 3103

05/15/2014 ORDER C 3104
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05/21/2014 EXHIBIT TO STIPULATION CLOSING
ARGUMENT

C 3105-C 3199

05/21/2014 EXHIBITS C 3200-C 3257

05/21/2014 STIPULATION C 3258

05/21/2014 SUPPLEMENTAL RECORD REQUEST C 3259

05/30/2014 MOTION TO VACATE C 3260-C 3268

06/02/2014 ANSWER TO INTERROGATORIES C 3269-C 3270

06/02/2014 APPEARANCE C 3271

06/02/2014 NOTICE OF FILING C 3272-C 3274

06/03/2014 ORDER C 3275

06/09/2014 RESPONSE TO MOTION C 3276-C 3286

06/09/2014 RECEIPT C 3287-C 3288

06/09/2014 ORDER C 3289

06/09/2014 ORDER (2) C 3290

06/10/2014 ORDER C 3291

06/13/2014 NOTICE OF APPEAL C 3292-C 3296

06/17/2014 ANSWER TO CITATION RIDER C 3297-C 3301

06/23/2014 ORDER C 3302

06/30/2014 RESPONSE TO MOTION C 3303-C 3311

06/30/2014 NOTICE OF FILING C 3312-C 3313

07/09/2014 RESPONSE BRIEF C 3314-C 3323

07/15/2014 ORDER C 3324

07/15/2014 ORDER 2 C 3325

07/31/2014 AMENDED NOTICE OF MOTION C 3326-C 3327

07/31/2014 NOTICE OF FILING C 3328-C 3329

08/01/2014 PETITION C 3330-C 3396

08/06/2014 NOTICE OF MOTION C 3397

08/06/2014 MOTION FOR RELIEF C 3398-C 3411

08/13/2014 ORDER C 3412

08/14/2014 NOTICE OF MOTION C 3413-C 3414

08/14/2014 MOTION FOR RULE C 3415-C 3476

08/14/2014 NOTICE OF FILING C 3477-C 3478

08/22/2014 PROOF OF SERVICE C 3479

08/22/2014 ORDER C 3480

08/26/2014 ORDER C 3481
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08/28/2014 ORDER C 3482

09/29/2014 MOTION TO DISMISS C 3483-C 3656

10/06/2014 MOTION FOR LEAVE C 3657-C 3682

10/07/2014 ORDER C 3683

10/17/2014 NOTICE OF MOTION C 3684

10/17/2014 MOTION FOR APPOINTMENT C 3685-C 3717

10/17/2014 NOTICE OF FILING C 3718

10/24/2014 RESPONSE TO BRIEF C 3719-C 3735

10/28/2014 ORDER C 3736

10/29/2014 PETITION FOR RECUSAL C 3737-C 4009

10/30/2014 ORDER C 4010-C 4011

10/30/2014 ORDER (2) C 4012

10/30/2014 ORDER (3) C 4013

10/30/2014 ORDER (4) C 4014

10/31/2014 ORDER C 4015

11/12/2014 RESPONSE TO MOTION TO DISMISS C 4016-C 4041

12/05/2014 SUPPLEMENT TO MOTION C 4042-C 4080

12/09/2014 RESPONSE C 4081-C 4096

12/09/2014 ORDER C 4097

12/11/2014 RESPONSE BRIEF C 4098-C 4112

12/12/2014 AMENDED RESPONSE BRIEF C 4113-C 4124

12/12/2014 ORDER C 4125

12/16/2014 ORDER C 4126

01/05/2015 ORDER C 4127-C 4128

01/08/2015 ORDER C 4129-C 4132

01/09/2015 MOTION FOR SUBSTITUTION C 4133-C 4136

01/09/2015 ORDER C 4137

01/12/2015 ORDER C 4138

01/14/2015 MOTION TO RECONSIDER C 4168 V2-C 4175 V2

01/15/2015 BRIEF C 4176 V2-C 4191 V2

01/15/2015 ORDER C 4192 V2

01/20/2015 PROOF OF SERVICE C 4193 V2

01/23/2015 ORDER C 4194 V2

02/05/2015 RESPONSE TO MOTION C 4195 V2-C 4206 V2

02/06/2015 RESPONSE TO BRIEF C 4207 V2-C 4234 V2

A115
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



     

  

  COMMON LAW RECORD - TABLE OF CONTENTS

  
Page 14 of 29

  
 

Date Filed     Title/Description                                               Page No.

Table of Contents

DOROTHY BROWN, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©
CHICAGO, ILLINOIS 60602

C 15

02/13/2015 PROOF OF SERVICE C 4235 V2

02/18/2015 NOTICE OF MOTION C 4236 V2

02/18/2015 NOTICE OF FILING C 4237 V2

02/18/2015 SUPPLEMENTAL PETITION C 4238 V2-C 4326 V2

02/19/2015 RESPONSE BRIEF C 4327 V2-C 4337 V2

02/20/2015 ORDER C 4338 V2

02/26/2015 ORDER C 4339 V2

03/25/2015 NOTICE TO PRODUCE C 4340 V2-C 4343 V2

03/27/2015 MOTION C 4344 V2-C 4348 V2

03/27/2015 SUPPLEMENTAL NOTICE TO PRODUCE C 4349 V2-C 4352 V2

03/31/2015 MOTION FOR LEAVE C 4353 V2-C 4357 V2

03/31/2015 RESPONSE BRIEF C 4358 V2-C 4367 V2

04/01/2015 ORDER C 4368 V2

04/02/2015 ORDER C 4369 V2

04/02/2015 ORDER 2 C 4370 V2-C 4371 V2

04/02/2015 ORDER 3 C 4372 V2

04/09/2015 SUMMARY OF OBJECTIONS C 4373 V2-C 4425 V2

04/10/2015 ORDER C 4426 V2

04/24/2015 ORDER C 4427 V2-C 4429 V2

04/29/2015 NOTICE OF MOTION C 4430 V2

04/29/2015 PETITION FOR FEES C 4431 V2-C 4438 V2

05/01/2015 RESPONSE TO MOTION C 4439 V2-C 4457 V2

05/07/2015 RESPOSNE IN SUPPORT OF MOTION C 4458 V2-C 4470 V2

05/12/2015 ORDER C 4471 V2

05/12/2015 ORDER 2 C 4472 V2

05/13/2015 ORDER C 4473 V2

05/19/2015 ORDER C 4474 V2-C 4476 V2

06/19/2015 ORDER C 4477 V2-C 4478 V2

07/07/2015 ORDER C 4479 V2

08/04/2015 NOTICE OF MOTION C 4480 V2

08/04/2015 MOTION FOR STAY C 4481 V2-C 4492 V2

08/06/2015 ORDER C 4493 V2

08/18/2015 ORDER C 4494 V2

08/18/2015 ORDER (2) C 4495 V2

08/18/2015 ORDER (3) C 4496 V2
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08/20/2015 OPPOSITION TO MOTION C 4497 V2-C 4503 V2

09/02/2015 ORDER C 4504 V2

09/11/2015 MANDATE C 4505 V2-C 4516 V2

09/16/2015 ORDER C 4517 V2

11/25/2015 NOTICE OF MOTION C 4518 V2-C 4519 V2

11/25/2015 MOTION C 4520 V2-C 4527 V2

11/25/2015 NOTICE OF MOTION 2 C 4528 V2-C 4529 V2

11/25/2015 MOTION TO DISMISS C 4530 V2-C 4532 V2

11/30/2015 ORDER C 4533 V2

12/01/2015 ORDER C 4534 V2

01/14/2016 MANDATE C 4535 V2-C 4547 V2

01/26/2016 ORDER C 4548 V2

02/08/2016 RESPONSE TO MOTION C 4549 V2-C 4553 V2

02/22/2016 ORDER C 4554 V2

02/23/2016 MOTION TO CONTINUE C 4555 V2-C 4558 V2

02/24/2016 RESPONSE BRIEF C 4559 V2-C 4566 V2

02/25/2016 ORDER C 4567 V2

03/01/2016 ORDER C 4568 V2

03/04/2016 MOTION TO WITHDRAW C 4569 V2-C 4575 V2

03/14/2016 NOTICE OF MOTION C 4576 V2

03/14/2016 MOTION TO APPOINT REPRESENTATIVE C 4577 V2-C 4580 V2

03/14/2016 NOTICE OF FILING C 4581 V2

03/14/2016 ORDER C 4582 V2

03/18/2016 NOTICE OF MOTION C 4583 V2

03/18/2016 PETITION FOR ATTORNEY FEES C 4584 V2-C 4692 V2

03/22/2016 ORDER C 4693 V2

03/31/2016 NOTICE OF MOTION C 4694 V2

03/31/2016 PETITION FOR ATTORNEY FEES C 4695 V2-C 4854 V2

04/04/2016 APPEARANCE C 4855 V2

04/04/2016 NOTICE OF FILING C 4856 V2-C 4858 V2

04/12/2016 ORDER C 4859 V2

04/18/2016 APPEARANCE C 4860 V2

04/18/2016 NOTICE OF MOTION C 4861 V2-C 4864 V2

04/18/2016 NOTICE OF FILING C 4865 V2

04/19/2016 MOTION TO DISMISS C 4866 V2-C 4873 V2
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04/20/2016 ORDER C 4874 V2-C 4875 V2

04/26/2016 NOTICE OF MOTION C 4876 V2

04/26/2016 MOTION FOR JUDGEMENT C 4877 V2-C 4887 V2

04/29/2016 ORDER C 4888 V2

05/04/2016 CITATION C 4889 V2-C 4895 V2

05/04/2016 CITATION 2 C 4896 V2-C 4902 V2

05/05/2016 NOTICE OF FILING C 4903 V2

05/05/2016 RESPONSE TO MOTION C 4904 V2-C 4907 V2

05/10/2016 NOTICE OF MOTION C 4908 V2

05/10/2016 MOTION TO DISMISS C 4909 V2-C 4915 V2

05/10/2016 NOTICE OF FILING C 4916 V2

05/11/2016 CITATION C 4917 V2-C 4923 V2

05/11/2016 ORDER C 4924 V2

05/23/2016 ORDER C 4925 V2

05/24/2016 INTERROGATORIES C 4926 V2-C 4927 V2

06/02/2016 MOTION FOR TURNOVER C 4928 V2-C 4935 V2

06/02/2016 ORDER C 4936 V2

06/03/2016 ANSWER TO INTERROGATORIES C 4937 V2-C 4938 V2

06/06/2016 ANSWER TO INTERROGATORIES C 4939 V2-C 4940 V2

06/07/2016 CITATION C 4941 V2-C 4942 V2

06/10/2016 ANSWER TO PETITION C 4943 V2-C 4950 V2

06/10/2016 NOTICE OF FILING C 4951 V2-C 4959 V2

06/20/2016 ORDER C 4960 V2

06/21/2016 ORDER C 4961 V2-C 4965 V2

06/29/2016 ORDER C 4966 V2

07/06/2016 ORDER C 4967 V2

07/21/2016 ORDER C 4968 V2

07/26/2016 ORDER C 4969 V2

07/29/2016 ORDER C 4970 V2

08/02/2016 PETITION FOR RULE C 4971 V2-C 4994 V2

08/03/2016 NOTICE OF MOTION C 4995 V2

08/22/2016 NOTICE OF MOTION C 4996 V2

08/22/2016 MOTION TO WITHDRAW C 4997 V2-C 4998 V2

08/23/2016 NOTICE OF MOTION C 4999 V2

08/24/2016 ORDER C 5000 V2
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09/01/2016 ORDER C 5001 V2

09/02/2016 APPEARANCE C 5002 V2

09/02/2016 NOTICE OF FILING C 5003 V2

09/08/2016 NOTICE OF MOTION C 5004 V2

09/08/2016 MOTION TO SET HEARING C 5005 V2-C 5025 V2

09/15/2016 NOTICE CHANGE OF ADDRESS C 5026 V2-C 5028 V2

09/15/2016 ORDER C 5029 V2

09/20/2016 CITATION NOTICE C 5030 V2-C 5036 V2

09/20/2016 CITATION C 5037 V2-C 5043 V2

09/21/2016 NOTICE OF FILING C 5044 V2

09/21/2016 RESPONSE TO PETITION C 5045 V2-C 5048 V2

09/23/2016 NOTICE OF FILING C 5049 V2

09/23/2016 RESPONSE TO PETITION C 5050 V2-C 5057 V2

09/28/2016 NOTICE OF MOTION C 5058 V2

09/28/2016 ORDER 2 C 5059 V2-C 5060 V2

09/28/2016 ORDER C 5061 V2

09/28/2016 PETITION C 5062 V2-C 5095 V2

09/29/2016 AFFIDAVIT C 5096 V2-C 5100 V2

09/30/2016 WAGE DEDUCTION C 5101 V2-C 5102 V2

10/03/2016 PETITION FOR FEES C 5103 V2-C 5147 V2

10/20/2016 ORDER C 5148 V2

10/28/2016 CITATION NOTICE C 5149 V2-C 5154 V2

10/28/2016 PETITION TO MODIFY C 5155 V2-C 5194 V2

11/04/2016 ORDER C 5195 V2

11/07/2016 ORDER C 5196 V2

11/09/2016 INTERROGATORIES C 5197 V2

11/14/2016 CITATION C 5198 V2-C 5209 V2

11/14/2016 MOTION TO SET HEARING C 5210 V2-C 5215 V2

11/14/2016 ORDER C 5216 V2

11/15/2016 MOTION C 5217 V2-C 5245 V2

11/17/2016 ORDER C 5246 V2

11/23/2016 APPEARANCE C 5247 V2

11/23/2016 EMERGENCY MOTION TO QUASH C 5248 V2-C 5262 V2

11/23/2016 NOTICE OF MOTION C 5263 V2-C 5266 V2

11/29/2016 ORDER C 5267 V2

A119
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



     

  

  COMMON LAW RECORD - TABLE OF CONTENTS

  
Page 18 of 29

  
 

Date Filed     Title/Description                                               Page No.

Table of Contents

DOROTHY BROWN, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©
CHICAGO, ILLINOIS 60602

C 19

12/06/2016 CITATION NOTICE C 5268 V2-C 5270 V2

12/06/2016 CITATION C 5271 V2-C 5274 V2

12/06/2016 EMERGENCY PETITION C 5275 V2-C 5295 V2

12/07/2016 ANSWER TO INTERROGATORIES C 5296 V2

12/07/2016 CONFORMED ORDER C 5297 V2-C 5300 V2

12/07/2016 ORDER 2 C 5301 V2-C 5303 V2

12/07/2016 ORDER 3 C 5304 V2

12/07/2016 ORDER C 5305 V2

12/19/2016 ORDER C 5306 V2

01/04/2017 ORDER C 5307 V2

01/05/2017 ANSWER TO INERROGATORIES C 5308 V2-C 5309 V2

01/06/2017 RESPONSE TO MOTION C 5310 V2-C 5344 V2

01/10/2017 RESPONSE TO MOTION 2 C 5345 V2-C 5355 V2

01/10/2017 RESPONSE TO MOTION C 5356 V2-C 5362 V2

01/13/2017 ORDER (2) C 5363 V2-C 5364 V2

01/13/2017 ORDER C 5365 V2

01/19/2017 AMENDED NOTICE OF MOTION C 5366 V2-C 5367 V2

01/19/2017 MOTION TO APPOINT GUARDIAN C 5368 V2-C 5387 V2

01/19/2017 ORDER (2) C 5388 V2-C 5389 V2

01/19/2017 ORDER 3 C 5390 V2

01/19/2017 ORDER C 5391 V2

01/20/2017 ORDER C 5392 V2-C 5393 V2

01/27/2017 APPEARANCE C 5394 V2

01/27/2017 MOTION TO HOLD CONTEMPT C 5395 V2-C 5413 V2

01/27/2017 NOTICE OF FILING 2 C 5414 V2

01/27/2017 NOTICE OF FILING 3 C 5415 V2-C 5416 V2

01/27/2017 NOTICE OF FILING C 5417 V2-C 5418 V2

01/27/2017 RESPONSE TO MOTION C 5419 V2-C 5423 V2

02/02/2017 NOTICE OF FILING C 5424 V2

02/02/2017 RESPONSE TO PETITION C 5425 V2-C 5440 V2

02/09/2017 NOTICE OF FILING C 5441 V2-C 5443 V2

02/09/2017 RESPONSE TO MOTION C 5444 V2-C 5456 V2

02/10/2017 NOTICE OF FILING C 5457 V2-C 5458 V2

02/10/2017 RESPONSE TO MOTION C 5459 V2-C 5471 V2

02/15/2017 ORDER (2) C 5472 V2
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02/15/2017 ORDER C 5473 V2

02/16/2017 ORDER C 5474 V2

03/16/2017 ORDER C 5475 V2

03/30/2017 ORDER 2 C 5476 V2

03/30/2017 ORDER C 5477 V2

04/20/2017 ORDER C 5478 V2

05/02/2017 MOTION TO WITHDRAW C 5479 V2-C 5481 V2

05/02/2017 NOTICE OF MOTION C 5482 V2-C 5484 V2

05/03/2017 MOTION TO QUASH C 5485 V2-C 5529 V2

05/04/2017 ORDER 2 C 5530 V2

05/04/2017 ORDER C 5531 V2

05/05/2017 ORDER 2 C 5532 V2-C 5538 V2

05/05/2017 ORDER 3 C 5539 V2

05/05/2017 ORDER C 5540 V2

05/10/2017 APPEARANCE C 5541 V2

05/11/2017 EXHIBITS C 5542 V2-C 5552 V2

05/11/2017 MOTON TO CLARIFY C 5553 V2-C 5558 V2

05/12/2017 NOTICE OF MOTION C 5559 V2-C 5560 V2

05/16/2017 APPEARANCE C 5561 V2

05/16/2017 NOTICE OF FILING C 5562 V2

05/17/2017 ORDER C 5563 V2

05/18/2017 RESPONSE TO MOTION C 5564 V2-C 5577 V2

05/19/2017 ORDER C 5578 V2

05/22/2017 RELEASE OF JUDGEMENT C 5579 V2

05/23/2017 NOTICE OF FILING C 5580 V2-C 5581 V2

05/23/2017 PETITION FOR ATTORNEY FEES C 5582 V2-C 5636 V2

05/24/2017 ORDER 2 C 5637 V2

05/24/2017 ORDER C 5638 V2-C 5641 V2

05/26/2017 EXHIBITS C 5642 V2-C 5668 V2

05/26/2017 MOTION TO DISMISS C 5669 V2-C 5675 V2

05/26/2017 NOTICE OF MOTION C 5676 V2

05/26/2017 PETITION FOR FEES C 5677 V2-C 5689 V2

06/01/2017 RESPONSE TO MOTION TO DISMISS C 5690 V2-C 5705 V2

06/02/2017 MOTION C 5706 V2-C 5717 V2

06/02/2017 NOTICE OF APPEAL C 5718 V2-C 5719 V2
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06/02/2017 NOTICE OF FILING C 5720 V2-C 5721 V2

06/02/2017 ORDER C 5722 V2-C 5724 V2

06/05/2017 AMENDED NOTICE OF APPEAL C 5725 V2-C 5734 V2

06/05/2017 NOTICE OF FILING C 5735 V2-C 5738 V2

06/05/2017 NOTICE OF MOTION C 5739 V2-C 5741 V2

06/07/2017 NOTICE OF FILING C 5742 V2-C 5743 V2

06/07/2017 ORDER 2 C 5744 V2

06/07/2017 ORDER C 5745 V2

06/07/2017 RESPOSNE TO MOTION C 5746 V2-C 5751 V2

06/08/2017 ORDER 2 C 5752 V2

06/08/2017 ORDER 3 C 5753 V2

06/08/2017 ORDER C 5754 V2

06/12/2017 ORDER C 5755 V2

06/16/2017 PETITION FOR ATTORNEY FEES C 5756 V2-C 5766 V2

06/16/2017 REQUEST FOR PREPARATION C 5767 V2-C 5769 V2

06/19/2017 CITATION C 5770 V2-C 5781 V2

06/20/2017 EXHIBITS C 5782 V2-C 5786 V2

06/20/2017 MOTION C 5787 V2-C 5790 V2

06/20/2017 NOTICE OF MOTION C 5791 V2-C 5792 V2

06/20/2017 ORDER 2 C 5793 V2-C 5795 V2

06/20/2017 ORDER C 5796 V2

06/21/2017 NOTICE OF SERVICE C 5797 V2-C 5800 V2

06/21/2017 ORDER C 5801 V2

06/22/2017 EXHIBIT 1 C 5802 V2-C 5803 V2

06/22/2017 EXHIBIT 2 C 5804 V2-C 5807 V2

06/22/2017 EXHIBIT 3 C 5808 V2

06/22/2017 EXHIBIT 4 C 5809 V2-C 5811 V2

06/22/2017 EXHIBIT 5 C 5812 V2-C 5813 V2

06/22/2017 EXHIBIT 6 C 5814 V2-C 5817 V2

06/22/2017 EXHIBIT 7 C 5818 V2-C 5828 V2

06/22/2017 MOTION TO DISMISS C 5829 V2-C 5834 V2

06/23/2017 NOTICE OF MOTION C 5835 V2-C 5836 V2

06/27/2017 NOTICE OF FILING C 5837 V2-C 5838 V2

06/27/2017 RESPONSE TO MOTION TO COMPEL C 5839 V2-C 5849 V2

06/27/2017 RESPONSE TO MOTION C 5850 V2-C 5864 V2
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06/28/2017 EXHIBITS A C 5865 V2-C 5929 V2

06/28/2017 EXHIBITS B C 5930 V2

06/28/2017 EXHIBITS C C 5931 V2-C 5940 V2

06/28/2017 EXHIBITS D C 5941 V2-C 5943 V2

06/28/2017 EXHIBITS E C 5944 V2-C 5945 V2

06/28/2017 MOTION TO COMPEL C 5946 V2-C 5965 V2

06/28/2017 NOTICE OF FILING C 5966 V2-C 5967 V2

06/28/2017 NOTICE OF MOTION C 5968 V2-C 5969 V2

06/28/2017 NOTICE OF SERVICE C 5970 V2-C 5972 V2

06/28/2017 ORDER (2) C 6002 V3-C 6021 V3

06/28/2017 ORDER C 6022 V3

06/29/2017 ORDER (2) C 6023 V3

06/29/2017 ORDER C 6024 V3

07/05/2017 MOTION TO DISMISS C 6025 V3-C 6029 V3

07/05/2017 NOTICE OF MOTION C 6030 V3-C 6031 V3

07/05/2017 NOTICE OF SERVICE 2 C 6032 V3-C 6034 V3

07/05/2017 NOTICE OF SERVICE 3 C 6035 V3-C 6037 V3

07/05/2017 NOTICE OF SERVICE 4 C 6038 V3-C 6040 V3

07/05/2017 NOTICE OF SERVICE C 6041 V3-C 6043 V3

07/10/2017 ORDER C 6044 V3

07/12/2017 MOTION TO VACATE 2 C 6045 V3-C 6077 V3

07/12/2017 MOTION TO VACATE C 6078 V3-C 6108 V3

07/12/2017 NOTICE OF MOTION C 6109 V3-C 6110 V3

07/13/2017 EXHIBITS A C 6111 V3-C 6175 V3

07/13/2017 EXHIBITS B C 6176 V3

07/13/2017 EXHIBITS C C 6177 V3-C 6186 V3

07/13/2017 EXHIBITS D C 6187 V3-C 6189 V3

07/13/2017 EXHIBITS E C 6190 V3-C 6191 V3

07/13/2017 EXHIBITS C 6192 V3-C 6214 V3

07/13/2017 MOTION FOR LEAVE C 6215 V3-C 6217 V3

07/13/2017 MOTION TO DISCHARGE C 6218 V3-C 6243 V3

07/13/2017 NOTICE OF MOTION C 6244 V3-C 6245 V3

07/14/2017 GUARDIAN REPORT OF SERVICES C 6246 V3-C 6272 V3

07/14/2017 MOTION IN LIMINE C 6273 V3-C 6282 V3

07/14/2017 NOTICE OF MOTION C 6283 V3-C 6284 V3
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07/14/2017 RESPONSE TO MOTION TO DISMISS C 6285 V3-C 6300 V3

07/18/2017 AMENDED VERIFIED PETITION C 6301 V3-C 6323 V3

07/18/2017 NOTICE OF FILING C 6324 V3-C 6325 V3

07/18/2017 ORDER (2) C 6326 V3

07/18/2017 ORDER C 6327 V3

07/20/2017 NOTICE OF SERVICE C 6328 V3-C 6330 V3

07/27/2017 NOTICE OF MOTION C 6331 V3-C 6332 V3

07/27/2017 PETITION FOR SETTING FEES C 6333 V3-C 6391 V3

07/28/2017 NOTICE OF SERVICE C 6392 V3-C 6393 V3

08/02/2017 NOTICE OF SUBPOENA C 6394 V3-C 6396 V3

08/02/2017 ORDER C 6397 V3

08/03/2017 ORDER C 6398 V3

08/04/2017 NOTICE OF MOTION C 6399 V3-C 6401 V3

08/08/2017 RENOTICE OF MOTION 2 C 6402 V3-C 6404 V3

08/08/2017 RENOTICE OF MOTION C 6405 V3-C 6407 V3

08/17/2017 ORDER (2) C 6408 V3-C 6410 V3

08/17/2017 ORDER C 6411 V3

08/30/2017 ORDER (2) C 6412 V3

08/30/2017 ORDER (3) C 6413 V3

08/30/2017 ORDER 4 C 6414 V3

08/30/2017 ORDER C 6415 V3

09/06/2017 CERTIFICATE OF SERVICE C 6416 V3-C 6418 V3

09/08/2017 NOTICE OF MOTION 2 C 6419 V3-C 6421 V3

09/08/2017 NOTICE OF MOTION C 6422 V3-C 6424 V3

09/08/2017 PETITION FOR FINAL  FEES C 6425 V3-C 6434 V3

09/08/2017 PETITION C 6435 V3-C 6444 V3

09/14/2017 NOTICE OF FILING C 6445 V3-C 6446 V3

09/14/2017 REQUEST FOR PREPARATION C 6447 V3

09/14/2017 RESPONSE TO PETITION FOR FEES C 6448 V3-C 6452 V3

09/15/2017 APPEARANCE C 6453 V3-C 6454 V3

09/15/2017 NOTICE OF FILING C 6455 V3-C 6456 V3

09/15/2017 ORDER (2) C 6457 V3-C 6458 V3

09/15/2017 ORDER (3) C 6459 V3

09/15/2017 ORDER (4) C 6460 V3

09/15/2017 ORDER (5) C 6461 V3
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09/15/2017 ORDER 6 C 6462 V3

09/15/2017 ORDER 7 C 6463 V3

09/15/2017 ORDER C 6464 V3

09/26/2017 MOTION TO WITHDRAW C 6465 V3-C 6466 V3

09/26/2017 NOTICE OF MOTION C 6467 V3-C 6468 V3

10/16/2017 MOTION FOR EXTENSION C 6469 V3-C 6471 V3

10/16/2017 MOTION TO DISMISS C 6472 V3-C 6486 V3

10/16/2017 MOTION TO EXTEND C 6487 V3-C 6489 V3

10/16/2017 NOTICE OF FILING C 6490 V3-C 6491 V3

10/16/2017 NOTICE OF MOTION C 6492 V3-C 6493 V3

10/19/2017 ORDER (2) C 6494 V3

10/19/2017 ORDER (3) C 6495 V3-C 6496 V3

10/19/2017 ORDER (4) C 6497 V3

10/19/2017 ORDER C 6498 V3

10/24/2017 NOTICE OF MOTION C 6499 V3-C 6500 V3

11/02/2017 ORDER C 6501 V3

11/21/2017 RENOTICE OF MOTION C 6502 V3-C 6503 V3

12/06/2017 MOTION TO CONTINUE C 6504 V3-C 6510 V3

12/06/2017 RENOTICE OF MOTION C 6511 V3-C 6512 V3

12/08/2017 ORDER C 6513 V3

12/18/2017 MEMORANDUM OF JUDGEMENT C 6514 V3

12/18/2017 NOTICE OF FILING C 6515 V3-C 6516 V3

12/19/2017 ORDER C 6517 V3

12/20/2017 ORDER C 6518 V3

12/20/2017 ORDER (2) C 6519 V3

01/04/2018 ORDER C 6520 V3

01/19/2018 NOTICE OF CHANGE OF OFFICE C 6521 V3

01/19/2018 ORDER C 6522 V3-C 6523 V3

01/24/2018 NOTICE OF MOTION C 6524 V3-C 6526 V3

01/26/2018 MOTION TO COMPEL C 6527 V3-C 6533 V3

01/30/2018 RESPONSE TO MOTION C 6534 V3-C 6774 V3

01/30/2018 NOTICE OF FILING C 6775 V3-C 6776 V3

02/16/2018 NOTICE OF SERVICE C 6777 V3-C 6778 V3

02/23/2018 NOTICE OF MOTION C 6779 V3-C 6781 V3

02/23/2018 MOTION TO COMPEL C 6782 V3-C 6787 V3

A125
SUBMITTED - 11145501 - Tammy Marcinko - 11/17/2020 12:16 PM

126192



     

  

  COMMON LAW RECORD - TABLE OF CONTENTS

  
Page 24 of 29

  
 

Date Filed     Title/Description                                               Page No.

Table of Contents

DOROTHY BROWN, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©
CHICAGO, ILLINOIS 60602

C 25

03/02/2018 NOTICE OF MOTION C 6788 V3-C 6790 V3

03/02/2018 MOTION TO STAY PROCEEDING C 6791 V3-C 6888 V3

03/12/2018 NOTICE OF MOTION C 6889 V3-C 6890 V3

03/12/2018 MOTION FOR CASE MANAGEMENT C 6891 V3-C 6894 V3

03/12/2018 NOTICE OF MOTION 2 C 6895 V3-C 6896 V3

03/12/2018 MOTION FOR DEFAULT C 6897 V3-C 6899 V3

03/12/2018 NOTICE OF MOTION 3 C 6900 V3-C 6901 V3

03/12/2018 PETITION FOR RULE C 6902 V3-C 6913 V3

03/14/2018 ORDER C 6914 V3

03/14/2018 ORDER 2 C 6915 V3

03/22/2018 ORDER C 6916 V3

03/22/2018 ORDER 2 C 6917 V3

03/23/2018 NOTICE OF MOTION C 6918 V3-C 6919 V3

04/03/2018 NOTICE OF MOTION C 6920 V3-C 6921 V3

04/09/2018 RESPONSE TO PETITION C 6922 V3-C 6930 V3

04/10/2018 ALIAS CITATION C 6931 V3-C 6934 V3

04/10/2018 CITATION C 6935 V3-C 6939 V3

04/11/2018 NOTICE OF SERVICE C 6940 V3

04/11/2018 NOTICE OF SERVICE 2 C 6941 V3

04/12/2018 MOTION FOR SUMMARY JUDGEMENT C 6942 V3-C 6956 V3

04/12/2018 EXHIBIT A C 6957 V3-C 7022 V3

04/12/2018 EXHIBIT B C 7023 V3-C 7067 V3

04/12/2018 EXHIBIT C C 7068 V3-C 7069 V3

04/12/2018 EXHIBIT D C 7070 V3-C 7080 V3

04/12/2018 EXHIBIT E C 7081 V3-C 7130 V3

04/12/2018 EXHIBIT E-2 C 7131 V3-C 7180 V3

04/12/2018 EXHIBIT F C 7181 V3-C 7232 V3

04/12/2018 NOTICE OF FILING C 7233 V3-C 7234 V3

04/18/2018 NOTICE OF MOTION C 7235 V3-C 7236 V3

04/19/2018 ORDER C 7237 V3

04/25/2018 NOTICE OF MOTION C 7238 V3-C 7239 V3

04/25/2018 MOTION FOR ENTRY C 7240 V3-C 7243 V3

04/26/2018 ORDER C 7244 V3

04/26/2018 NOTICE OF MOTION C 7245 V3-C 7246 V3

05/03/2018 MEMORANDUM OF JUDGMENT C 7247 V3
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05/03/2018 ORDER C 7248 V3-C 7249 V3

05/09/2018 NOTICE OF MOTION C 7250 V3-C 7252 V3

05/09/2018 NOTICE OF MOTION 2 C 7253 V3-C 7254 V3

05/09/2018 MOTION TO REFER NEW MATTER C 7284 V4-C 7446 V4

05/11/2018 MOTION FOR TEMPORARY RESTRAINING ORDER C 7447 V4-C 7456 V4

05/11/2018 MOTION TO MODIFY C 7457 V4-C 7460 V4

05/11/2018 NOTICE OF FILING C 7461 V4-C 7462 V4

05/14/2018 ORDER C 7463 V4

05/17/2018 ORDER C 7464 V4

05/30/2018 MOTION FOR EXTENSION C 7465 V4-C 7473 V4

05/31/2018 NOTICE OF MOTION C 7474 V4-C 7475 V4

05/31/2018 MOTION TO DISMISS MOTION C 7476 V4-C 7491 V4

06/06/2018 EMERGENCY NOTICE OF MOTION C 7492 V4-C 7493 V4

06/06/2018 MOTION TO CONTINUE HEARING C 7494 V4-C 7503 V4

06/07/2018 RESPONSE TO MOTION C 7504 V4-C 7533 V4

06/07/2018 ORDER C 7534 V4

06/07/2018 ORDER 2 C 7535 V4-C 7536 V4

06/21/2018 MOTION TO CONTINUE C 7537 V4-C 7541 V4

06/21/2018 NOTICE OF MOTION C 7542 V4-C 7543 V4

06/28/2018 RECEIPT C 7544 V4-C 7545 V4

06/29/2018 ORDER C 7546 V4

07/05/2018 ORDER C 7547 V4-C 7549 V4

07/06/2018 EMERGENCY MOTION C 7550 V4-C 7608 V4

07/13/2018 COMBINED MOTION TO STRIKE C 7609 V4-C 7627 V4

07/13/2018 NOTICE OF FILING C 7628 V4-C 7629 V4

07/17/2018 CERTIFICATE OF SERVICE C 7630 V4

07/30/2018 ORDER C 7631 V4

07/31/2018 PETITION FOR RULE TO SHOW CAUSE C 7632 V4-C 7642 V4

08/02/2018 NOTICE OF MOTION C 7643 V4-C 7644 V4

08/06/2018 NOTICE OF MOTION C 7645 V4-C 7646 V4

08/06/2018 MOTION FOR SANCTIONS C 7647 V4-C 7656 V4

08/08/2018 NOTICE OF MOTION C 7657 V4-C 7658 V4

08/08/2018 MOTION FOR SANCTIONS C 7659 V4-C 7671 V4

08/09/2018 ORDER C 7672 V4

08/10/2018 NOTICE C 7673 V4-C 7674 V4
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08/10/2018 CERTIFICATE OF SERVICE C 7675 V4-C 7676 V4

08/20/2018 NOTICE OF MOTION C 7677 V4-C 7678 V4

08/20/2018 MOTION FOR ENTRY C 7679 V4-C 7684 V4

08/20/2018 NOTICE OF MOTION  2 C 7685 V4-C 7686 V4

08/20/2018 MOTION TO WITHDRAW C 7687 V4-C 7688 V4

08/21/2018 RENOTICE OF MOTION C 7689 V4-C 7690 V4

08/21/2018 AMENDED NOTICE OF MOTION C 7691 V4-C 7692 V4

08/21/2018 MOTION FOR ENTRY C 7693 V4-C 7698 V4

08/21/2018 NOTICE TO ISSUE SUBPOENA C 7699 V4-C 7700 V4

08/21/2018 CERTIFICATE OF COMPLIANCE C 7701 V4-C 7702 V4

08/21/2018 SUBPOENA C 7703 V4-C 7707 V4

08/21/2018 SUBPOENA 2 C 7708 V4-C 7712 V4

08/21/2018 SUBPOENA 3 C 7713 V4-C 7717 V4

08/27/2018 CERTIFICATE OF SERVICE C 7718 V4-C 7719 V4

08/29/2018 NOTICE OF MOTION C 7720 V4-C 7721 V4

08/29/2018 PETITION FOR RULE C 7722 V4-C 7755 V4

08/29/2018 NOTICE OF ISSUANCE C 7756 V4-C 7757 V4

08/29/2018 SUBPOENA C 7758 V4-C 7762 V4

08/30/2018 ORDER C 7763 V4

09/04/2018 NOTICE OF MOTION C 7764 V4-C 7765 V4

09/04/2018 MOTION TO WITHDRAW C 7766 V4-C 7767 V4

09/04/2018 CERTIFICATE OF SERVICE C 7768 V4-C 7769 V4

09/04/2018 CERTIFICATE OF SERVICE 2 C 7770 V4-C 7771 V4

09/05/2018 APPEARANCE C 7772 V4

09/05/2018 ORDER C 7773 V4

09/05/2018 ORDER 2 C 7774 V4

09/05/2018 ORDER 3 C 7775 V4

09/06/2018 MOTION TO EXTEND C 7776 V4-C 7778 V4

09/06/2018 ORDER C 7779 V4

09/11/2018 NOTICE OF MOTION C 7780 V4-C 7782 V4

09/11/2018 MOTION FOR TEMPORARY SUPPORT C 7783 V4-C 7797 V4

09/11/2018 CERTIFICATE OF SERVICE C 7798 V4-C 7799 V4

09/11/2018 EXHIBITS C 7800 V4-C 7898 V4

09/11/2018 NOTICE C 7899 V4-C 7900 V4

09/11/2018 NOTICE  2 C 7901 V4-C 7902 V4
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09/11/2018 NOTICE 3 C 7903 V4-C 7904 V4

09/11/2018 SUBPOENA C 7905 V4

09/11/2018 SUBPOENA 2 C 7906 V4

09/11/2018 SUBPOENA 3 C 7907 V4

09/12/2018 CERTIFICATE OF SERVICE C 7908 V4

09/12/2018 ORDER C 7909 V4

09/12/2018 ORDER 2 C 7910 V4

09/12/2018 ORDER 3 C 7911 V4-C 7912 V4

09/12/2018 ORDER 4 C 7913 V4-C 7914 V4

09/12/2018 ORDER 5 C 7915 V4

09/14/2018 NOTICE OF MOTION C 7916 V4-C 7918 V4

09/14/2018 MOTION FOR SUPPORT C 7919 V4-C 7933 V4

09/14/2018 EXHIBIT C 7934 V4-C 8032 V4

09/17/2018 ORDER C 8033 V4

09/20/2018 NOTICE OF MOTION C 8034 V4-C 8035 V4

09/20/2018 MOTION TO CLARIFY ORDER C 8036 V4-C 8040 V4

09/21/2018 CERTIFICATE OF SERVICE C 8041 V4-C 8042 V4

09/21/2018 NOTICE OF DEPOSITION C 8043 V4-C 8044 V4

09/21/2018 SUBPOENA C 8045 V4

09/25/2018 NOTICE OF DEPOSITION C 8046 V4-C 8047 V4

09/25/2018 CERTIFICATE OF SERVICE C 8048 V4-C 8049 V4

09/25/2018 CERTIFICATE OF SERVICE 2 C 8050 V4-C 8051 V4

09/25/2018 CERTIFICATE OF SERVICE 3 C 8052 V4-C 8053 V4

09/28/2018 ORDER C 8054 V4-C 8056 V4

09/28/2018 ORDER 2 C 8057 V4

10/03/2018 NOTICE OF MOTION C 8058 V4-C 8060 V4

10/03/2018 MOTION FOR TEMPORARY RELIEF C 8061 V4-C 8069 V4

10/03/2018 EXHIBITS C 8070 V4-C 8090 V4

10/04/2018 NOTICE OF MOTION C 8091 V4-C 8093 V4

10/04/2018 MOTION FOR RELIEF C 8094 V4-C 8102 V4

10/04/2018 EXHIBITS C 8103 V4-C 8123 V4

10/05/2018 EMERGENCY NOTICE OF MOTION C 8124 V4-C 8126 V4

10/05/2018 EMERGENCY MOTION FOR RELIEF C 8127 V4-C 8135 V4

10/05/2018 EXHIBIT C 8136 V4-C 8156 V4

10/09/2018 SUBPOENA C 8157 V4
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10/11/2018 NOTICE OF PETITION C 8158 V4-C 8160 V4

10/11/2018 PETITION FOR RULE TO SHOW CAUSE C 8161 V4-C 8169 V4

10/11/2018 EXHIBIT C 8170 V4-C 8209 V4

10/16/2018 MOTION TO CERTIFY C 8210 V4-C 8414 V4

10/16/2018 CERTIFICATE OF SERVICE C 8415 V4-C 8416 V4

10/16/2018 NOTICE OF APPEAL C 8417 V4

10/16/2018 NOTICE OF FILING C 8418 V4-C 8419 V4

10/17/2018 NOTICE OF MOTION C 8420 V4-C 8421 V4

10/17/2018 MOTION TO QUASH C 8422 V4-C 8443 V4

10/18/2018 NOTICE OF DEPOSITION C 8444 V4-C 8445 V4

10/18/2018 SUBPOENA C 8446 V4

10/18/2018 NOTICE OF DEPOSITION 2 C 8476 V5-C 8477 V5

10/18/2018 SUBPOENA 2 C 8478 V5

10/19/2018 NOTICE OF SUBPOENA C 8479 V5-C 8480 V5

10/19/2018 SUBPOENA C 8481 V5

10/19/2018 NOTICE OF SUBPOENA 2 C 8482 V5-C 8483 V5

10/19/2018 SUBPOENA 2 C 8484 V5

10/19/2018 ORDER C 8485 V5

10/19/2018 ORDER 2 C 8486 V5

10/19/2018 ORDER 3 C 8487 V5

10/19/2018 ORDER 4 C 8488 V5

10/22/2018 APPEARANCE C 8489 V5

10/22/2018 NOTICE OF FILING C 8490 V5-C 8491 V5

10/25/2018 MOTION TO EXTEND TIME C 8492 V5-C 8496 V5

10/25/2018 ORDER C 8497 V5

10/25/2018 ORDER 2 C 8498 V5

10/25/2018 ORDER 3 C 8499 V5

10/26/2018 ORDER C 8500 V5-C 8501 V5

10/29/2018 NOTICE OF MOTION C 8502 V5-C 8504 V5

10/29/2018 MOTION TO RECONSIDER C 8505 V5-C 8510 V5

10/31/2018 REQUEST FOR SUPPLEMENTAL C 8511 V5-C 8692 V5

10/31/2018 REQUEST CONT. C 8693 V5-C 8851 V5

10/31/2018 NOTICE OF FILING C 8852 V5-C 8854 V5

11/05/2018 REQUEST FOR PREPARATION C 8855 V5-C 8856 V5

11/07/2018 NOTICE OF MOTION C 8857 V5-C 8859 V5
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11/07/2018 MOTION TO REFER CASE C 8860 V5-C 8869 V5

12/06/2018 NOTICE OF SERVICE C 8870 V5

12/10/2018 SUBPOENA FOR DEPOSITION C 8871 V5-C 8872 V5
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APPEAL TO THE APPELLATE COURT OF ILLINOIS

FIRST JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE COOK JUDICIAL CIRCUIT

COOK COUNTY, ILLINOIS
  

IN RE THE MARRIAGE OF DIANA

BARR-CRECOS

               Plaintiff/Petitioner          Reviewing Court No: 

                                             Circuit Court No:   

                                             Trial Judge:        

 v.

 

GREGORY CRECOS

               Defendant/Respondent
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DOROTHY BROWN, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©
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1-18-2211

2007D010902

ROBERT W. JOHNSON

R 1

04/28/2011 BYSTANDERS REPORT R 2-R 23

01/11/2012 HEARING R 24-R 148

02/08/2012 HEARING R 149-R 161

02/25/2012 HEARING R 162-R 553

01/14/2014 HEARING R 554-R 563

05/14/2014 HEARING R 564-R 597

11/17/2016 HEARING R 598-R 607

11/29/2016 HEARING R 608-R 623

02/15/2017 HEARING R 624-R 650

04/20/2017 HEARING R 651-R 664

05/19/2017 HEARING R 665-R 703

06/02/2017 HEARING R 704-R 732

06/08/2017 HEARING R 733-R 754

07/30/2018 HEARING R 755-R 858

E-FILED
Transaction ID:  1-18-2211
File Date: 1/8/2019 3:35 PM
Thomas D. Palella
Clerk of the Appellate Court
APPELLATE COURT 1ST DISTRICT
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