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NATURE OF THE CASE

This is an administrative review action brought by Plaintiff-Appellee,
Richard Lee Van Dyke, d/b/a Dick Van Dyke Registered Investment Advisor
(“Van Dyke”), challenging a decision of the Illinois Secretary of State,
Securities Department (“Securities Department” or “Agency”) to exercise
jurisdiction over his offer and sale of fixed indexed annuity insurance policies
(“FIAS”). During a twenty-month period between 2009 and 2010, Van Dyke,
an insurance producer licensed by the Illinois Department of Insurance
(“DOTI” or “Department of Insurance”), sold 33 FIAs to 21 of his insurance
clients to replace 30 existing FIAs. Although all of Van Dyke’s clients were
happy with the replacement FIAs and made no complaints, the Securities
Department charged Van Dyke with fraudulently recommending “unsuitable”
annuities in violation of Securities Department Rule 130.853 (14 Ill. Adm.
Code 130.853). After an administrative hearing the Agency concluded that
the FIAs were “securities” under the Illinois Securities Law of 1953, 815
ILCS 5/1 et. seq. (“Securities Law” or “Act”), ruled that Van Dyke committed
fraud, and issued the following sanctions: 1) retroactive revocation of his
Investment Advisor registrations; 2) an injunction permanently prohibiting
him from selling FIAs; and, 3) a fine of $330,000.00 ($10,000.00 for each
replacement) plus $23,500 in expert witness expenses. A21-A22.

The circuit court affirmed (A23-A24), but the appellate court reversed
and found in favor of Van Dyke on multiple grounds. A1-A10. This Court

granted the Securities Department leave to appeal. A question raised by the

1
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pleadings is whether FIAs issued by insurance companies authorized to
transact business in Illinois are “securities” subject to jurisdiction and

regulation under the Securities Law.

ISSUES PRESENTED FOR REVIEW

1. Whether the Securities Department lacked jurisdiction below
because FIAs issued by insurance companies authorized to transact business
in Illinois are not “securities” but rather are insurance products subject to the
exclusive jurisdiction of the DOI.

2. Whether the Securities Department has forfeited review by
failing to appeal the appellate court’s ruling that its actions were arbitrary
and capricious. Alternatively, whether the appellate court properly concluded
that the Securities Department’s “decision i1s arbitrary, capricious and
against the manifest weight of the evidence” because the Agency: A) has no
rules, regulations or expertise to regulate FIAs; B) it invented and improperly
applied ad hoc rules without complying with the required rulemaking
process; C) the criteria it relied upon — adding up selected numbers from the
original and replacement FIAs and avoiding any analysis of the individual
circumstances of Van Dyke’s clients — has no basis in law or fact and is
contrary to the comprehensive regulations adopted by the DOI; or, D) Van
Dyke’s clients uniformly testified in his favor, they made no complaints, and

they made the choices to purchase replacement FIAs.
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CROsSS RELIEF ISSUES

3. Whether Van Dyke “acted as an investment advisor” when he
recommended the replacement FIAs to his insurance clients.

4. Whether the fines and penalties are excessive, arbitrary, overly
harsh, inconsistent with fines imposed in other cases, and/or against the
manifest weight of the evidence.

5. Whether this case should be remanded with directions to permit

Van Dyke to recover his attorney’s fees and costs.

JURISDICTION

Van Dyke contests that the Securities Department has jurisdiction
over his marketing and sale of the annuities at issue. Van Dyke continues to
maintain that position, although this Court has jurisdiction to resolve this
administrative review appeal pursuant to Supreme Court Rules 301, 303, 315
and 735 ILCS 5/3-112.

STATUTES AND REGULATIONS

The relevant statutes and regulations are voluminous and only a few
are included in the Separate Appendix file by the Securities Department.
Pursuant to Supreme Court Rule 341(h)(5), the text of the following
regulations and statutes are included in Van Dyke’s Supplemental Appendix
(“SA”).

Illinois Department of Insurance Regulations
50 I11.Adm.Code §§ 1551.10-1551.100, 3120.10-3120.90 and 909.10-909.120.

SA29-SAT6.
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Securities Department Regulations
14 TI1.Adm.Code §§ 130.853, 130.825, 130.845, 130.850, 130.851 and 130.852.
SAT7-SAS86.
Illinois Securities Law of 1953
815 ILCS 5/2, 5/2.1, 5/2.11, 5/2.11b, 5/2.14, 5/2.5, 5/2.5a, 5/3, 5/8, 5/11, and
5/12. SA86-SA90.
Illinois Insurance Code
215 ILCS 5/4, 5/245.21, 5/245.22, 5/245.23, 5/245.24, 5/245.25, 5/245.60,
5/500-15 and 5/500-70. SA91-SA96.

STATEMENT OF FACTS

The Securities Department’s Statement of Facts does not “contain the
facts necessary to an understanding of the case, stated accurately and fairly”
as required by Supreme Court Rule 341(h)(6). Accordingly, Van Dyke
submits additional facts summarized below.

Van Dyke is a licensed insurance producer (“insurance producer”)
authorized to offer and sell insurance products in the State of Illinois,
including FIAs. AR530. Insurance producers are licensed and regulated by
the Department of Insurance, an agency under the control of the Governor
with jurisdiction over all insurance products. SA29-SA76; SA86-SA90. Van
Dyke also was a registered investment advisor from July 25, 2006 to
December 31, 2007, and August 7, 2008 to December 31, 2011. AR530.

Investment advisors are licensed and regulated by the Securities
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Department, an agency with jurisdiction to regulate the offer and sale of
“securities” as defined by the Securities Act. SA86-SA90.

THE SECURITIES DEPARTMENT’S AUDIT

In August of 2011 two Securities Department auditors, Herb Clausen
and Ray DeWitt, appeared at Van Dyke's place of business to conduct an
investment advisor audit. The auditors received instructions from Securities
Department Senior Enforcement Attorney David Finnigan (“Finnigan” or
“prosecutor”) to conduct the audit after the Agency received a complaint from
the adult children of one of Van Dyke’s deceased clients, Jimmy Klee. AR526-
29. At the time, Van Dyke had approximately 100 to 125 insurance clients,
he managed the securities of three investment management clients (via a
third-party money manager), and he had some financial planning clients.
AR526-5217.

The auditors began by reviewing Van Dyke’s investment advisor files
(securities files), but did not find anything wrong. AR529. Clausen reviewed
the Klee file, but found only “insurance transactions.” AR530. The auditors
then reviewed Van Dyke’s insurance files. AR526-AR531. Through an
additional audit and subpoenas, the Securities Department eventually
obtained thousands of pages of insurance annuity contracts, insurance
application forms, suitability forms, and other documents later used to

charge Van Dyke. AR530-AR532, AR1037-AR4632.

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

THE SECURITIES DEPARTMENT’S CHARGES

On March 7, 2013, the Securities Department filed a Notice of Hearing
alleging Van Dyke “defrauded over 21 clients, all of whom are senior citizens,
of $263,822.13” by recommending, over the course of a twenty-month period
in 2009 and 2010, the purchase of 33 FIAs that were allegedly unsuitable to
replace 31 existing FIAs. SA1-SA9, AR976-77. The charges claimed that
Van Dyke's conduct in recommending the replacements violated Sections
12.A, 12.F, 12.G, 12.1 and 12.J of the Securities Law; all sections generally
prohibiting investment advisors from engaging in fraudulent acts when
offering or recommending securities governed by the Act. SA6-SA7; AR980-
981. One paragraph set forth the basis for jurisdiction, with no citation of
authority:

Under Illinois law, Indexed Annuities are securities subject to

the [Securities] Act. However, if the Indexed Annuity meets

certain requirements under the Act, the Indexed Annuity is

exempt from registration with the Department under the Act

and the persons selling them are exempt from securities

salesperson and/or dealer registration under the Act. Though an

Indexed Annuity may be exempt from registration, the sale of
the product is still subject to the other provisions of the Act.

SA4, 918; AR978. With respect to suitability, the Agency alleged violation of
one Securities Department regulation — 14 Ill.Adm.Code 130.853 — which
generally prohibits an investment advisor from “causing to be effected by or
for any client’s account” transactions which are in excessive or unsuitable “in

view of the financial resources and character of the account....“ SA6, 930.
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THE DEPARTMENT OF INSURANCE ACTION

The Department of Insurance filed a separate administrative action
seeking to discipline Van Dyke based on the same annuity transactions at
issue in the instant case. C97-C100. Following further investigation and
amended charges by the DOI (SA26-SA28), Van Dyke settled the insurance
action (with no admission of wrongdoing) for $6,000 to resolve allegations he
failed to complete four annuity replacement forms and answered questions
incorrectly on twenty-two suitability forms submitted to an insurance
company issuer. SA21-SA28 (consent order dated March 11, 2015). See also
Van Dyke’s Motion to Take Judicial Notice of Subsequent Department of
Insurance Orders, filed August 5, 2015 in the appellate court; and:

http://insurance2.illinois.gov/Applications/DirectorsOrders/Document/Downlo
ad/4602403 (Order of Dismissal)

http://insurance2.illinois.gov/Applications/DirectorsOrders/Document/Downlo
ad/4632584 (Stipulation and Consent Order)

VAN DYKE SEEKS DISMISSAL FOR LACK OF JURISDICTION

Van Dyke moved to dismiss the Securities Department’s charges for
lack of jurisdiction, contending: 1) the FIAs were insurance products excluded
as securities from the Securities Law and were within the exclusive
jurisdiction of the Department of Insurance; and, 2) the charges failed to “set
forth in any manner any information as to how these insurance annuity
contracts on an individual client basis are unsuitable" under the Securities

Law. AR11-AR31. The Administrative Law Judge, Jon K. Ellis (“Ellis” or
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“Hearing Officer”), denied the motion (AR81-AR83) and the case proceeded to
hearing.
THE ADMINISTRATIVE HEARING

Twenty witnesses testified at an administrative hearing spanning six
days over several months. The prosecutor presented the testimony of
auditors Clausen and DeWitt, one actuary employed by the DOI (Susan
Lamb), one expert witness from Virginia (Edward O’Neal, Ph.D.), and four
subpoenaed Van Dyke clients. The Agency also introduced 172 exhibits
consisting of: 1) thousands of pages of insurance applications, insurance
annuity suitability forms, insurance contract documents, insurance forms,
and planning documents; 2) spreadsheets prepared by auditor DeWitt
purporting to show “losses” resulting from the replacement annuities; and, 3)
a thirty-three page (33) page PowerPoint report prepared by O’Neal outlining
his opinions. AR975-4984; SA98-SA264.

Van Dyke responded with testimony from Department of Insurance
actuary Bruce Sartain, ten of his clients, his own testimony, and 107 exhibits.
AR710-AR944; AR4985-AR5195.

Ray DeWitt and Herb Clausen

DeWitt has an associate’s degree in accounting, but he is not certified
or licensed in any capacity and he has no insurance expertise. AR531-32;
AR563-64; AR803. Clausen received seven days of formal auditor training,
but he has no experience as an investment advisor or in insurance. ARb528.

Together, DeWitt and Clausen identified thousands of pages of insurance
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annuity documents from the audit and subpoenas; all entered into evidence
by Finnigan. AR526-AR773; AR1037-AR4632.
The Surrendered ING Annuities

Secretary of State (SOS) Exhibit 6, a spreadsheet produced by ING
USA Annuity and Life Insurance Company (“ING”), summarizes the details
of 29 of the 31 FIAs surrendered by Van Dyke’s clients. SA98-SA99, AR1033-
AR1034. All of the surrendered ING annuities included a contract feature
called a “Market Value Adjustment” (“MVA”). “[W]hat a market value
adjustment does is to cause the cash surrender value of a surrendered
annuity to fluctuate depending on how interest rates have changed” since the
annuity was purchased. AR608 (O’Neal). According to O’Neal,

if interest rates have declined since the annuity was purchased

and then the annuity is surrendered, then the market value

adjustment is positive. And, therefore, the annuitant, if they

surrendered the annuity, would get more than they would have
if there was not a market value adjustment. AR608 (O’Neal).

It is undisputed that an MVA applies only if there is a surrender of the
insurance annuity within the surrender charge period. Absent surrender, an
MVA does not increase the value of the annuity nor does it earn interest or
have value. AR711 (Sartain); AR609 (O’Neal); AR578-79 (Lamb).

The 29 surrendered ING annuities all had positive MVAs, thereby
increasing the surrender value of each annuity. Nineteen of them (14 of the
21 clients) had positive MVAs exceeding the surrender charges, thereby
resulting in net surrenders in excess of the contract values. SA98-SA99,

AR1033-AR1034; AR615. Sartain, an actuary employed by the Department
9
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of Insurance for two decades, gave the following testimony after reviewing
the ING surrender documents for Van Dyke client Earnest Dannenberger:
Q. Would you agree with me on this instance that the
application of the MVA offsets against the surrender charge and

you walk away at the end of the day with an increased net
amount?

A. Right, correct.

AR713; SA250.

Because a positive MVA increases the net surrender value, it is one of
several factors the DOI considers relevant for any annuitant contemplating
“when or if to surrender an annuity.” AR711-AR712. All forms relating to
annuities sold by insurers, including those addressing MVA features, must be
approved by the DOI. AR578.

Department of Insurance Suitability Requirements

The DOI has enacted a series of detailed regulations addressing
suitability in annuity transactions, including replacement annuities. SA29-
SA57. In response to questions from Finnigan, DOI auditor Lamb
summarized the Department of Insurance's suitability requirements as
follows:

Q. Are you familiar with the suitability requirements
for the replacement of indexed annuities?

A. Yes.
Q. Is that set by rule in Illinois?

A. Yes....

10
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Q. Okay. And what are the factors that an adviser
should consider in recommending or in effecting a transaction
like that? ...

[A.] The adviser needs to consider the individual's
financial situation. Every individual's financial situation is
unique, they have different needs, they have different
expectations. They also need to very clearly consider the
features in the current annuity contract versus the features in
the potential replaced contract. (AR577).

Spreadsheets Prepared by DeWitt
Auditor DeWitt, at Finnigan’s direction, prepared numerous
spreadsheets entered into evidence as SOS Exhibits 143 through 148, and
155 through 157. AR549-AR555. Van Dyke has included most of these
spreadsheets in his Supplemental Appendix. SA100-SA111. DeWitt
prepared SOS Exhibit 143 to compile selected aggregate data on the 31
surrendered annuities, including the date of purchase, the age of each
annuitant at the time of purchase, the contract values at the time of
surrender, the amounts transferred after applying the MVA and surrender
charges, and the insurance commissions received by Van Dyke. SA100-
SA101, AR4873-AR4874; AR549. SOS Exhibit 144 lists similar aggregate
data for the 33 replacement annuities purchased by Van Dyke’s insurance
clients. SA102-SA103, AR4875-AR4876; AR551-AR552.
The Replacement Annuities
The replacement FIAs included bonus features of 5%, 8% or 10% (23 at
10%), a feature which resulted in an immediate increase of the accumulated

value by the selected percentage. AR4875-76. Most of the replacement
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annuities were issued by American Investors Life Insurance Company, or
AVIVA ("Aviva"), and included myriad annuity polices — e.g., Aviva Bonus
Plus Select 12, Aviva Bonus Plus Select 6, Aviva MultiChoice Income Xtra,
Aviva Multi Choice Freedom Xtra — all with various rider options, index
strategy options, death benefit options and other features. AR4875-76;
AR1649-68. A smaller number were issued by American Equity (four) and
Allianz (four), also with differing rider options, index strategies, and the like
(Allianz Master Dex 5 Plus, Allianz Master Dex X, American Equity Gold).
AR1038-1040; AR1254-1257; AR1264; AR1304-1360; AR4875-76.

DeWitt prepared SOS Exhibit 145 to compare the aggregate “dollar
amounts” of the old annuities to the new annuities, including two “loss”
columns purporting to compare: 1) the “surrendered contract total plus MVA”
to the “new contract with bonus,” and, 2) the “surrendered contract total plus
MVA” to the “new contract without bonus.” SA104-SA105, AR4877-78;
AR552.  The first column calculated a total combined “loss” for the
surrendered annuities at $99,480.95, while the second column calculated
total combined loss at $297,457.06. SA104-SA105, AR4877-AR4878. When
asked why SOS Exhibit 145 included separate loss columns for both the “new
contract with bonus” and the “new contract without bonus,” DeWitt testified
that he was instructed by Finnigan to do so “because the [Securities]

Department doesn’t recognize a bonus as a reason for switching an annuity.”
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AR791. In addition, when questioned about why he added the MVA to the

value of surrendered FIAs listed on SOS Exhibit 145, DeWitt testified:

Q. Does a contract have an MVA value before
surrender?

A. No, not unless you surrender the contract.

Q. Then why would you include the surrendered

contract value plus the MVA against the new contract?

A. I don’t know.

Q. Did you include the MVA in the new contract

A. No.

Q. Why did you include it on one side and not the

A. I don’t know.
Q. Were you told not to?

A. I was told to ... do this spreadsheet with these
totals on it. (AR791).

DeWitt described his calculations as “a straight dollar review” and
admitted that he did not conduct any individualized analysis:
Q. When you were calculating what you’re referring to
as a loss between the old annuity and the new annuity, did you

take into consideration any of the features of the new annuity
that were not included in the old annuity?

A. No.
Q. And why didn’t you?

A. Because I was just putting hard numbers down.

13
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Q. You were simply looking at it from an economic
dollar standpoint?

A. Yes.

Q. Would you agree with me that the individual
provisions of a contract insurance policy has importance to the
person that buys it? It has value?

A.  Yes. (ARS02-ARS03).

When pressed further on whether he considered the differences in “any
annuity,” DeWitt conceded: “No, I didn’t do any analysis.” AR841.

The Securities Department’s Expert, Edward O’Neal, Ph.D

Edward O’Neal is a consultant from Virginia who works on a
contractual basis for the Securities Department. AR605. O’Neal has an
undergraduate degree in electrical engineering, a master’s in business, and a
Ph.D in finance (AR605); but he has never possessed an insurance license or
securities license nor is he a licensed investment advisor. AR621.

At Finnigan's request, O’'Neal conducted a “financial analysis” of the
“transactions at issue in this case.” AR606. The only documents O’Neal
reviewed consisted of approximately a dozen pages provided by Finnigan’s
office, including: 1) SOS Ex. 143 — the spreadsheet prepared by auditor
DeWitt showing surrender amounts, surrender charges and MVA; 2) SOS Ex.
6 — the ING spreadsheet listing the surrendered ING annuities with
corresponding adjustments; 3) SOS Ex. 149 — three pages of an Aviva annuity
contract explaining the MVA; and, 4) surrender charge schedules for the old

and new annuities for four of Van Dyke’s insurance clients. AR606-AR608.
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Like DeWitt, O’Neal did not review any of the individual annuity
contracts or other documents to compare the features of the old annuities to
the new annuities. AR620-AR621; AR625; AR628. He considered only the
“surrender charges” and MVA information provided by Finnigan. AR620.
O’Neal testified:

Q. But you didn’t look at any of the new attributes

that were attributable to the new annuities, different attributes
than were from the ING?

A. I didn’t look at the bonus recapture.

Did you look at income roll-up?

No.
Did you look at the income rider?
No, I didn’t.

Did you look at the death benefit rider?

> L Lo P» D

No.

Q. Did you look at the total index strategies that were
available on the new annuities as compared to the ING?

A. No.... (AR628).

O’Neal’s PowerPoint Presentation and “Average”
Annuitant Projections

O’Neal prepared a 33 page PowerPoint presentation to explain his
analysis. SA112-SA144, AR4952-4984. O’Neal concluded that the “average
annuity accumulation value for the ING annuities ... surrendered, for the
average client,” was $77,600 per annuitant. AR610. To obtain the average,

O’Neal added all the annuity accumulation values and divided the figure by
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the number of annuities. AR610. He then calculated, using the simple
analysis, that the average amount received on each annuity after surrender
(and application of the MVA) totaled “$74,900 on average,” or $2,700 less per
annuity. AR610-AR611; SA120. Based on a hypothetical assumption that
contract interest rates would be the same on the old and new annuities,
O’Neal estimated the average growth of the old annuities compared to the
average for the new annuities with a graph projected out 25 years showing
the new annuities slightly below the old annuities. SA122; AR612.

Using the same hypothetical assumptions, O’Neal ran estimates for
Van Dyke clients George Perry, Alice Elchlepp, Earnest Dannenberger, and
Shirley Ward. O’Neal selected Perry and Elchlepp because in their situations
“the market value adjustment did not overcome the amount of surrender
charge.” He selected Dannenberger and Ward because they represented “the
two that looked like they had the greatest positive benefit from the market
value adjustment.” AR615. For Dannenberger and Ward, the MVA exceeded
the surrender charges thereby resulting in a net increase of the contract
value upon surrender, which according to O’Neal occurred with “maybe 10 or
11 clients." AR615. The actual number is 14 clients and 19 of the
replacement annuities. SA98-SA99, AR1033-AR1034.

O'Neal admitted that Ward’s and Dannenberger’s new Aviva annuities
would be worth more in the future, but posited that due to what he labeled
the “time value of money” and the “age factor” the replacement annuities

were not “in their best interests.” AR619. To reach this conclusion, O’Neal
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assumed that Ward and Dannenberger were more likely to need the money
and would surrender their annuities early thereby incurring a hypothetical
surrender charge. AR616-AR619.
O’Neal’s Projections for Perry and Elchlepp vs. Actual Performance

O’Neal projected that by 2013 the cash surrender value (assuming no
withdrawals) of George Perry’s new Aviva annuity would increase to
$133,316, compared to $153,089 for the old ING annuity, a reduction of
$19,773. O’Neal gave similar projections for the “accumulation value,”
claiming that by 2013 Perry’s new Aviva annuity would increase to $149,793,
compared to $162,897 for the old ING annuity. SA124; AR614. O’Neal
hypothesized that the cash value of the new annuity would never catch up to
the old annuity, even when projected out 25 years. SA125; AR614

Perry’s Aviva annuity statements (SA145-SA150) verify that as of
March 27, 2013, he had received $14,000 in penalty-free distributions from
the Aviva annuity while the cash surrender value had increased to $164,491,
an amount exceeding O’Neal’s projection of $133,316 by $31,175, and
surpassing O'Neal's projection for the old ING annuity by $11,402. SA145-
SA146, AR1643-44; AR614; cf. SA124, AR4964. The “accumulated value” of
the Aviva replacement totaled $189,140.28, exceeding O'Neal's projection of
$153,089 by $39,347, and surpassing O’Neal’s projection for the old ING
annuity by $26,243. SA145, AR1643; cf. SA124, AR4964. In addition, the

Aviva replacement had a “death benefit” feature (including bonus) which had
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increased to $189,140.28 by 2013. SA145, AR1643. Perry testified at the
hearing that he was happy with the performance of his Aviva replacement
annuity (a purchase he described as “entirely” his decision), and told the
Hearing Officer the value had increased “drastically.” AR845; AR849.

O’Neal projected that by 2012 Alice Elchlepp’s old ING annuity would
have a cash surrender value of $59,617, compared to only $51,917 for the new
Aviva annuity. SA127; AR614-AR615. Elchlepp’s Aviva statements (SOS
Ex.51) verify that in April, 2012 (latest statement in the record) the cash
surrender value had increased to $59,119, or $7,202 more than O’Neal’s
projection for the same year and nearly equaling O’Neal’s projection for the
original annuity. SA127; A151. The death benefit feature of the Aviva
annuity had increased to $74,038. SA151, AR1977.

O’Neal’s Projections for Dannenberger and Ward vs. Actual
Performance

Due to a positive MVA of $24,826, Danneberger received over $8,000
more than contract value when he surrendered his ING annuity (after
deducting the surrender charge of $16,439). SA129, AR4669. O’Neal projected
that the cash surrender value of Dannenberger’s old ING annuity, had he
kept it and not taken any withdrawals, would have increased to $142,001 in
2013, whereas the surrender value of the new annuity would increase from
$120,395 in 2010 to $134,549 in 2013. SA130, AR4970; AR615. O’Neal
opined that the old ING annuity would be more valuable during the “first

several years following surrender,” but by year ten "the cash surrender value
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of the new annuity then becomes greater than the surrendered annuity.”
AR616. O’Neal described Dannenberger’s situation as “more difficult by the
fact that in some years the surrendered annuity is worth more, but in other
years the new annuity is worth more.” AR616.

Dannenberger’s annuity statements verify that as of February 27,
2013, he had received $52,782.65 in permitted withdrawals over the four year
period since purchase ($10,961 to $15,338 per year). SA161-SA168, AR4544-
AR4551. After the withdrawals, his cash surrender value totaled $88,102.14,
a figure which, after the $52,782.65 is added, exceeded O’Neal’s hypothetical
projection for the new annuity and nearly equaled the projection for the old
annuity. SA161, AR4544. Like Perry, Dannenberger testified that he made
the decision to surrender the ING annuity and purchase the Aviva annuity; a
choice he remains “very happy” with. AR729.

With Shirley Ward, O’Neal projected that by 2013 the cash surrender
value of her surrendered annuity would be $62,515, compared to $58,507 for
the Aviva annuity, a hypothetical reduction of $4,007. AR4980. Ward’s
Aviva statements (AR4243-AR4248) verify that as of March 27, 2013, the
cash surrender value of the replacement annuity had increased to $67,988,
an amount exceeding O’Neal’s hypothetical projection by nearly $9,500 and
surpassing his projection for the old annuity by over $5,000. SA155-SA160.

Ward’s death benefit had increased to $78,220.75. SA155.
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Van Dyke Insurance Clients Subpoenaed by the Securities
Department

Velma Miller purchased her replacement annuity in March of 2009,
over four years prior to her testimony. AR656; AR633. Miller could not recall
whether Van Dyke discussed the surrender fee or MVA (AR633), but the
surrender check sent to Miller by ING listed a surrender value of
$101,704.53, a deduction for the surrender charge of $13,123.90, and a
positive MVA of $17,603.63, resulting in a net increase and a check for over
$106,000.00. SA258, AR5199. Miller had no concerns or complaints about
Van Dyke and was pleased that he took the time to answer all her questions
(“all afternoon” during their first meeting). AR636.

Joleen Welch described an extended conversation Van Dyke had with
her about the features of the replacement annuity. AR640. Although she did
not remember a specific discussion about a market value adjustment or
surrender fee (AR638), she admitted that it “very well could have been
discussed.” Id. Welch had no concerns with the way the annuities were
handled, she had no complaints, and she testified that she and her husband
decided to purchase the replacement after taking into consideration her own
unique factors. AR641, AR644.

Shirley Ward testified that Van Dyke explained his recommendations
“thoroughly to us” (her husband was also present) and “we decided that that’s
what we wanted to do.” AR660. Prior to surrendering the annuity, Van Dyke
told Ward about the surrender charge as well as the MVA. AR660. Ward

also knew about the surrender charges because the insurance policy listed
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them. AR661; SA249, AR4987 (ING surrender check with breakdown of
surrender charge and positive MVA, resulting in receipt of over $3,000 above
contract value).

Ron Ferricks testified that he and his wife had “tried on our own with
the stock markets and we were losing money,” so they decided to meet with
Van Dyke. AR683, AR684. Ferricks initially chose the ING annuity (AR684),
but later decided to surrender that annuity to purchase two replacements
from American Equity. AR685. Ferricks “knew that there would be a
surrender charge because Dick told [him] that there would be a surrender
charge by taking that money out of ING.” AR696. Van Dyke also told him
there would be a bonus recapture charge from the surrender. AR697. After
comparing the features of the annuities, Ferricks made the decision to
surrender. AR698. Ferricks was happy with the replacement annuities and
had no concerns prior to being contacted by the Securities Department.
AR699-700.

Insurance Clients Called by Van Dyke

Marilyn Klee, wife of Jimmy Klee (deceased), testified that Van Dyke
discussed the surrender fees and bonus recapture fees her husband would
incur by surrendering; noting that “Dick explained everything pretty
thoroughly.” AR776. Van Dyke and the Klees discussed a number of benefits
that were not available in the ING annuity, including various rider options.

AR777. Prior to deciding, the Klees “went home and discussed it,” separately
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and away from Van Dyke, before returning to purchase the replacements.
AR7T76-78.

George Perry first met Van Dyke in the fall of 2006. Perry had been
investing in the stock market, but told Van Dyke he wanted to get out of
stocks and into a safer alternative due to concern about market risk. AR843.
Perry understood that an annuity is “insurance” and not a security. Id. He
knew he would incur surrender penalties if he surrendered the ING annuities
before maturity; which he understood prior to purchase. Id. Perry and Van
Dyke met approximately once a year to discuss performance of the annuities
and any additional needs he might have. AR844. During one of the
meetings, Perry expressed concern that the ING annuity was not growing as
quickly as he hoped it would. Van Dyke suggested an alternative Aviva
annuity (American Investors Life at the time), and Perry chose to do the
surrender. AR844; SA171-SA186, AR1649-AR1670.

Perry testified that the Aviva annuity had a bonus feature that
immediately increased the accumulated value to allow more growth from day
one; a feature he “definitely” considered beneficial. AR845. Perry
acknowledged, in writing, that he received and reviewed the features,
benefits and disclosure summary for the annuity, as well as the annuity
contract itself. SA176, SA179-SA184. Perry had no concerns with Van Dyke,
he believed Van Dyke had been fair and honest with him, and he made no

complaints. AR845-46.
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Prior to the hearing, Perry received calls from the Securities
Department applying what he viewed as “pressure” to testify against Van
Dyke. Perry recalled “that one person was asking all the questions” with
another person in the background “prompting him what to do.” AR849.
Although Perry was not permitted to describe what was said (due to a
hearsay objection by Finnigan), he had concerns because the Department left
him with the impression he would have to pay back the original bonus money
on the Aviva annuity after one year, which he later found out was inaccurate.
AR849-AR850.

Jerry Sawyer and his wife first met Van Dyke in 2007 because they
“wanted to get out of the [stock] market” and were specifically looking for
insurance annuities. AR864. Three years later the Sawyers asked about
other, newer annuities. Van Dyke discussed several alternatives and
answered their questions and concerns, they made the decision to surrender,
and they were aware of the fees associated with the replacements. ARS866.
At no time did the Sawyers believe Van Dyke took advantage of them, and
they were “more than satisfied with the results” because the replacements
served their “interests better than the ING” annuities. AR866-74.

Van Dyke clients Roger Ward, Rex Berry, Lonnie Caulk, Betty
Creasey, Marilyn Hemenway and Earnest Dannenberger gave similar
testimony. Roger Ward, when asked whether he had any concerns about Van

Dyke (at any time), told the Hearing Officer "none whatsoever" and stated: "I
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know that we're just very, very happy." AR707-08. Rex Berry described
detailed discussions with Van Dyke about the additional features on the
replacement annuity compared to the old annuity, including being told about
the surrender fee. The surrender fee was of concern, so Berry and his wife
went home and discussed it before deciding to do the surrender. Berry
testified that Van Dyke treated him fairly and he never had any concerns or
complaints about the annuities or Van Dyke. AR719-20. Similarly, Lonnie
Caulk chose to surrender his ING annuity after considering features
available on the new annuity not available on the old annuity. He was aware
of the surrender costs but accepted those costs because he believed he would
be "better down the road" with the new annuity; a decision he remained
"happy" with several years later when he testified at the hearing. Caulk had
no concerns or complaints, describing Van Dyke as always answering his
questions and treating him fairly. AR723-24.

Betty Creasy testified that she brought up the idea of surrendering the
ING annuity with Van Dyke after she became concerned about the stability
of ING. Creasy called Van Dyke and told him she wanted to surrender the
ING annuity, to which Van Dyke responded: "Well, Betty, I don't know if
that's the best thing to do. It hasn’t matured yet." AR764. Creasy insisted,
stating: "But I want out, Dick. I'm afraid they're going to go bankrupt." Van
Dyke responded with: "Well, I don't think they are ... but let me check and see

if I can find something you might be happier with." AR764. Two days later,
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Van Dyke suggested an Aviva annuity as a possible replacement, and Creasy
later made the decision to switch. AR764-65. Creasy was "very much" happy
with the Aviva replacement, she had no concerns or complaints about Van
Dyke, and she described him as a nice man who has always been "overly
patient" in answering all of her questions. AR765. See also M. Hemenway
testimony, AR771-72; Dannenberger testimony, AR726-311.

Van Dyke's clients all prepared and signed the applications and forms
necessary to purchase the annuities. See, e.g., SA176-AS248. Upon
surrender, ING sent checks to the clients listing the surrender fees, MVA
adjustments, and other adjustments. SA249-SA262.

The Administrative Decision

On March 24, 2014, Hearing Officer Ellis issued his report and
recommendation finding against Van Dyke and recommending a fine of
$330,000 plus $23,500 to cover Dr. O'Neal’s expert witness fees (the amounts
requested by Finnigan), as well as retroactive revocation of his investment
advisor licenses. SA10-SA20, C6-C16. Sixteen days later, on April 9, 2014,
the Secretary issued a Final Order adopting all but one of the proposed
findings. A11-A22, (C18-C28. Citing to the Securities Department’s
suitability rule (130.853), the Final Order concluded that “[t]he Indexed
Annuity transactions involved in this Matter were both unsuitable and not in
the best interests of the clients due to the age of the clients, the surrender

penalties incurred due to the early liquidation of the existing Indexed
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Annuity contracts, the frequency of the commissions paid and no derivation
of additional tax benefits.” A15-A16, §924,27.

The Final Order states the record “has been reviewed by the Secretary
of State or his duly authorized representative” (A11) and contains a stamped
signature of “Jesse White, Secretary of State” bearing the initials of the
prosecutor, David Finnigan. A21, C28; Cf. SA9, AR983 (Notice of Hearing,
with Jesse White signature stamp and Finnigan’s initials).

ARGUMENT

This case involves an administrative agency exceeding its statutory
authority in what can only be fairly characterized as an arbitrary and
capricious effort to ignore the contractual wishes of twenty-one satisfied
insurance clients and put an Illinois licensed insurance producer out of
business. Long ago the General Assembly, through the Insurance Code and
Securities Law, granted sole authority to the Department of Insurance to
regulate all annuities — whether fixed, indexed, variable or otherwise —
issued by insurance companies authorized to transact business in Illinois.
The Department of Insurance regulates every conceivable aspect of FIAs and
other annuities. The Securities Department, by comparison, has no statutory
authority to exercise jurisdiction over the marketing or sale of FIAs; nor does
it have any rules, regulations, or expertise to do so. Van Dyke, 2016 IL App
(4th) 141109, 9923-28. As a result, in this case the Agency improperly

invented the rules as it went along.
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Van Dyke initially notes that the Securities Department does not
address two critical points decided by the appellate court. First, it does not
dispute that the only administrative rule it relied upon in its decision — 14
I1I.LAdm.Code 130.853 — 1is irrelevant and “has nothing to do with an
insurance producer selling an annuity to an insurance client.” Van Dyke,
37. Second, it does not challenge the appellate court’s holding that the
Agency acted in an arbitrary and capricious manner. Van Dyke, 935-38.
Accordingly, both issues have been forfeited. See infra, § I(A)(2) and § II(A).

The Securities Department devotes most of its argument to inventing a
claim, in a position not alleged or advanced at any time before or during the
administrative hearing, that under federal law the insurance annuities at
issue qualify as “investment contracts” under the Illinois Securities Law.
The Securities Department similarly attempts to construct an argument that
Van Dyke violated some sort of “fiduciary duty” to his insurance clients.
Throughout its brief, however, the Agency fails to mention that it never
alleged that Van Dyke breached a “fiduciary duty” (SA1-SA9), and it cites to
no evidence (or statutes, regulations or relevant legal authority) to explain
what such a “fiduciary duty” would entail or how such an obligation could
possibly trump the applicable rules, regulations and statutory provisions of

the Insurance Code.
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STANDARD OF REVIEW

Whether an administrative agency has jurisdiction over a particular
matter is a legal issue subject to de novo review. Integrated Research
Services, Inc. v. Illinois Secretary of State, 328 Ill.App.3d 67, 70 (1st Dist.
2002). Similarly, “an agency’s interpretation of the meaning of the language
of a statute constitutes a pure question of law” in which “review is
independent and not deferential.” Cinkis v. Village of Stickney Mun. Officers
Electoral Bd., 228 111.2d 200, 210 (2008). Although factual findings by an
administrative agency are entitled to substantial deference and are reviewed
under a manifest weight of the evidence standard of review, “deference ... is
not boundless” and '"review cannot amount to a rubber stamp of the
proceedings below merely because the Board heard witnesses, reviewed
records, and made the requisite findings." Walker v. Dart, 2015 IL App (1st)
140087, 9936-37.

In addition, Illinois courts do not hesitate to intervene when an
administrative official “has acted arbitrarily and capriciously and thereby
abused the discretionary power vested in him.” Dorfman v. Gerber, 29 Ill. 2d
191, 196-96 (1963) (reversing decision by Director of Insurance to revoke
insurance licenses, finding the decision “clearly arbitrary and capricious and
... an abuse of discretionary power”). In determining whether an agency has
acted arbitrarily, “administrative agencies must follow their own rules as

written, without making ad hoc exceptions or departures therefrom” when
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adjudicating disputes. Springwood Associates v. Health Facilities Planning
Bd., 269 I11.App.3d 944, 947 (4th Dist.1995). Put another way, agency action
1s considered arbitrary and capricious if it “contravenes the legislature’s
intent, fails to consider a crucial aspect of the problem, or offers an
explanation which i1s so implausible that it runs contrary to agency
expertise.” General Service Emp. Union v. Ill. Edu. Labor Rel. Bd., 285
I11.App.3d 507, 515 (1st Dist. 1996).

Finally, typically an agency’s decision may be upheld only based on the
reasoning of the agency itself, as reviewing courts should not supply a basis
for a decision that the agency itself has not provided. Citizens Util. Co. of Ill.
v. Ill. Commerce Comm’n, 124 111.2d 195, 211 (1988); Walker, 2015 IL App
(1st) 140087, 9936-37.

L. THE DEPARTMENT OF INSURANCE HAS EXCLUSIVE JURISDICTION OVER

THE MARKETING AND SALE OF ALL ANNUITIES ISSUED BY INSURANCE
COMPANIES AUTHORIZED TO TRANSACT BUSINESS IN ILLINOIS.

The Department of Insurance has a long history of regulating every
concelvable aspect of insurance annuities sold to Illinois consumers. The
Securities Department, on the other hand, has no rules, regulations or
expertise in this area; and no jurisdiction over insurance annuities. Any other
conclusion conflicts with the Insurance Code and would lead to an absurd,
unreasonable and unworkable system that could not have been intended by
the General Assembly. Cf. Van Dyke, §9439-40 (aggregate approach utilized
by Securities Department conflicted with Department of Insurance

regulations requiring individualized analysis and comparison); In re: B.C.,
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176 I11.2d 536, 550 (1997) (statutory language must be interpreted “in a
manner that avoids absurd, unjust, unreasonable or inconvenient results

which could not have been intended by the legislature”).
A. For Over Ninety Years the General Assembly has
Excluded Insurance Annuities from Regulation by the

Securities Department and has Instead Conferred Sole
Jurisdictional Authority on the Department of Insurance.

The appellate court held that the plain language of the Securities Law
excludes all insurance annuities (including FIAs) from regulatory jurisdiction
by the Securities Department. Van Dyke, §24. The Act defines a “security” to
include a “face amount certificate,” a definition which expressly excludes
annuities issued by Illinois authorized insurers. Id. 815 ILCS 5/2.1, 5/2.14.
Construction of the Act as a whole, and considering each section in
connection with every other section, fully supports the appellate court’s
analysis. See Bonaguro v. County Officers Elect. Bd., 158 I11.2d 391, 397
(1994). Indeed, a search of the entire Securities Law — over 43,000 words —
reveals only three hits to the term “annuity.” Two are in the definition of a
“face amount certificate contract” in 815 ILCS 5/2.14, while the other is in
815 ILCS 5/6 (Registration of Face Amount Certificates). Section 2.14 reads:

Sec. 2.14. "Face amount certificate contract" means any form of

"face amount certificate" or "periodic payment plan certificate"

(as so designated and defined under the Federal Investment

Company Act of 1940) and shall also mean any form of annuity

contract (other than an annuity contract issued by a life
insurance company authorized to transact business in this State).

815 ILCS 5/2.14 (emphasis added). The language of Section 2.14

unambiguously excludes the insurance annuities at issue. Van Dyke, 24.
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See also Board of Education of Springfield School Dist. 186 v. Attorney
General of Illinois, 2017 IL 120343, 4924-25, 28 (plain language of statute
must be applied as written; interpretation which disregards other language
or leads to absurd result must be avoided).

The Insurance Code, by comparison, has long granted exclusive
authority to the DOI to regulate all aspects of annuities marketed to Illinois
consumers. The Insurance Code plainly defines the annuities at issue as
Class 1 insurance:

Sec. 4. Classes of insurance. Insurance and insurance
business shall be classified as follows:

Class 1. Life, Accident and Health.

(a) Life. Insurance on the lives of persons and every
Insurance appertaining thereto or connected therewith and
granting, purchasing or disposing of annuities. Policies of life or
endowment insurance or annuity contracts or contracts
supplemental thereto which contain provisions for additional
benefits in case of death by accidental means, ... fo give a
special surrender value, or special benefit, or an annuity, ...
shall be deemed to be policies of life or endowment insurance or
annuity contracts within the intent of this clause.

SA93, 215 ILCS 5/4 (emphasis added). Under Illinois law, only insurance
producers licensed by the DOI are permitted to recommend or sell annuities
to Illinois residents. SA94; 215 ILCS 5/500-15(a). Persons without such a
license, including registered investment advisors, are prohibited from
recommending, selling or even offering advice with respect to any aspect of
Insurance annuities. SA92-SA93; 215 ILCS 5/500-15(a)&(b). In fact, it is a

Class 4 felony for a registered investment advisor to offer “any advice,
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counsel, opinions or service with respect to the benefits, advantages, or
disadvantages” of any insurance annuity that could be issued in Illinois.
SA93, 215 ILCS 5/500-15(d).

Over three decades ago the Securities Department got it right on this
jurisdictional issue. On August 7, 1984, Securities Department enforcement
attorney Dan O’Neill issued an interpretive letter responding to an inquiry
about “whether variable annuity contracts fall under the jurisdiction of
‘securities’ in the State of Illinois, and if so, what type of security.” SA97, In
re: Variable Annuity Contracts, 1984 WL 44885 (Ill. Sec. Dept.). O’Neill
responded:

Variable annuity contracts do fall within the terms of The

Illinois Securities Law of 1953 (the “Act”), as amended. (See

§2.1, §2.14 and §6 of the same.) But, when the annuities are

issued by an insurance company authorized to do business in

this state, those annuities are specifically excluded from and

exempted from Illinois Securities Department jurisdiction. They

are then the sole jurisdiction of the Illinois Department of
Insurance.

SA97, 1984 WL 44885 (“1984 Interpretive Letter”) (underlining in original).
The Securities Department’s drastic change in position (and creation of
unpublished ad hoc rules to implement that change) is particularly
inappropriate in light of the history of the Act. The Securities Law has
excluded insurance annuities for nearly a century dating back to 1925:

The word “securities” shall mean and include stock, treasury
stock, bonds, debentures, investment contracts, notes, evidences
of indebtedness, participation certificates, certificates of shares
or interest,... annuity contracts wunless issued by insurance
companies, bankers shares, trustees shares,... and any other
instrument commonly known as a security.
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I1l. Rev. Stat. Ch. 121 % Para. 97(1) (1925) (emphasis added). Later, in 1955,
the General Assembly re-classified annuities as "face amount certificates"
while retaining the exclusion for insurance annuities. 815 ILCS 5/2.14; R.
Vol. III, Tabs 10-26.

To justify its change in position, the Securities Department argues that
the statutory language is “ambiguous” and, as such, deference should be
given to the expertise of the agency charged with enforcing the Act. Appt’s
brief, pp. 25, 36-38. This approach should be rejected for at least three
reasons. First, there is no ambiguity in the statutory language. Second, the
Securities Department has no expertise in this area. Third, the Agency’s post-
hearing attempts to supply reasoning for its arbitrary enforcement action is
an independent basis for affirming the appellate court. Greer v. Ill. Housing
Dev. Auth., 122 I11.2d 462, 505-06 (1988) (agency action is arbitrary and
capricious if it is a “sudden and unexplained” change in policy).

1. The Department of Insurance has enacted

comprehensive rules to regulate FIAs and all other
insurance annuities.

The Department of Insurance, via the rulemaking process through the
Joint Committee on Administrative Rules (“JCAR”), has developed
comprehensive rules for regulating every conceivable aspect of annuities
issued by insurance companies authorized to transact business in Illinois.
SA44-SA76; 50 Il1.Adm.Code 909.10 to 909.120; 3120.10 to 3120.90. The
DOTI’s rules include detailed suitability regulations adopted for the purpose of

mandating “standards and procedures ... insurance producers” must follow in

33

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

any annuity transaction to ensure that the individual needs and financial
objectives of each consumer are appropriately addressed. SA44; 3120.10(a).
The DOI regulations apply to “any recommendation to purchase, exchange or
replace an annuity made to a consumer by an insurance producer ...
result[ing] in the purchase, exchange or replacement recommended.” SA45,
3120.20 (emphasis added). Illinois insurance producers are required to
evaluate, using forms approved by the DOI, specific factors as to each
individual client including: 1) age; 2) annual income; 3) financial situation
and needs, including the financial resources used for the funding of the
annuity; 4) financial experience; 5) financial objectives; 6) intended use of the
annuity; 7) financial time horizon; 8) existing assets, including investment
and life insurance holdings; 9) liquidity needs; 10) liquid net worth; 11) risk
tolerance; and, 12) tax status. SA48, 3120.40.

Other DOI rules regulate insurance producer licensing, training,
definitions of relevant terms, compliance, discipline, recordkeeping,
advertising, commissions, promotion of annuities and the like. SA44-SAT75,
50 I11.Adm.Code 3120.10-3120.90; 909.10-909.120. Insurance producers are
required to take steps to ensure that the consumer is aware, in every annuity
transaction, of the various features of the particular annuity sold and that
the annuity “as a whole” is suitable “for the particular consumer based on his
or her suitability information.” SA49, 3120.50 (emphasis added). For

“replacement” annuities, there are additional requirements including
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analysis of surrender charges and fees of the old annuity versus the
replacement annuity, whether the “consumer would benefit from product
enhancements and improvements” from the replacement, and whether the
client has had another “annuity exchange or replacement and, in particular,
an exchange or replacement within the preceding 36 months.” SA49-SA50,
3120.50.
2. The Securities Department, by its own admission,
has no rules, regulations or written criteria to

regulate annuities marketed by insurers and
insurance producers in Illinois.

Throughout the administrative proceedings below, the Securities
Department relied on a single suitability regulation (rule 130.853) as its basis
for charging Van Dyke with fraud and ultimately fining him over
$350,000.00. SA6, AR930, 930; A15-A16, 924. 14 Ill.Adm.Code 130.853,
entitled “Account Transactions,” prohibits an investment advisor from:

Effecting or causing to be effected by or for any client's account,

any transactions of purchase or sale which are excessive in size

or frequency or unsuitable in view of the financial resources and

character of the account, shall constitute an act, practice, or

course of business on the part of the registered investment
adviser or its representative effecting such transactions or

causing the transactions to be effected that is fraudulent,
deceptive or manipulative. (SA77).

The appellate court held that “section 130.853 has nothing to do with
an insurance producer selling an annuity to an insurance client ... [because]
Van Dyke did not manage any accounts for his insurance clients. He acted as
an insurance agent in the facilitation of the sale insurance contracts.” A9,

37, Van Dyke, §Y37. The Securities Department does not challenge the
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appellate court’s holding that rule 130.853 1s inapplicable, and it is too late to
do so in its reply brief. S. Ct. Rule 341(h)(4)(7) (points not argued in opening
brief are forfeited and cannot be raised in reply brief); Vancura v. Katris, 238
I11.2d 352, 372-73 (2010) (issues not argued in appellate brief are forfeited).

Forfeiture aside, in the unlikely event this Court should choose to
consider the issue there is no merit to the Agency’s attempt to apply rule
130.853 to Van Dyke. Rule 130.853 must be considered in context with the
corresponding securities regulations and relevant statutory authority. People
ex rel. Lisa Madigan v. Wildermuth, 2107 IL 120763, 1917-18 (language must
be considered in its entirety, reading all parts together and considering
relevant provisions in context with surrounding language). For example, rule
130.845(a)(5) requires registered investment advisors to maintain records
“showing separately all securities acquired by the clients of the investment
advisor and indicating thereon the proper identification of this individual
account.” SA82, 130.845(a)(5) (emphasis added). Similarly, investment
advisors must maintain copies of dealer confirmations “of all transactions
placed by the investment advisor for any account,” as well as a list of “all
accounts in which the investment adviser is vested with discretionary power.”
SA82-SA83, 130.845(a)(6-7). See also SAT8-SA81 (analogous rules for
securities dealers).

The Securities Department has never explained how a rule plainly

designed to regulate investment advisors managing accounts of securities
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clients has anything to do with whether an insurance annuity is suitable for
an insurance client. Obviously it makes no sense to apply rule 130.853 to an
insurance producer recommending an Insurance annuity, as registered
investment advisors cannot, without risking a Class 4 felony, offer “any
advice, counsel, opinion or service with respect to the benefits, advantages or
disadvantages” of any annuity policy issued by an insurance company
authorized to do business in Illinois. SA93-94; 215 ILCS 5/500-15(d).

Furthermore, the plain language of rule 130.853 requires an
individualized analysis of transactions for each “client’s [singular| account ...
which are excessive in size or frequency or unsuitable in view of the financial
resources and character of the account.” A77, §130.853. The Securities
Department never conducted any individualized analysis; nor did it consider
the individual needs, financial status, or wishes of Van Dyke’s individual
insurance clients.

3. The Securities Department has no expertise to
regulate insurance annuities.

A simple review of the arbitrary manner in which the Agency
prosecuted Van Dyke — i.e., by inventing ad hoc rules during the course of a
disciplinary proceeding (Van Dyke, 9928, 38-40) — illustrates that the
Securities Department has no expertise to regulate insurance annuities. The
Agency’s lack of any rules or regulations is apparently why the prosecutor
presented the testimony of Susan Lamb from the Department of Insurance.

But Lamb’s testimony did not help the Agency’s case; it did the opposite.
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Lamb made it crystal clear, and the DOI regulations confirm, that a proper
suitability analysis requires careful consideration of each individual's
financial situation. Lamb testified that “[e]very individual's financial
situation 1s unique, they have different needs, they have different

”»

expectations.” Accordingly, insurance producers must “very clearly consider
the features in the current annuity contract versus the features in the
potential replaced contract.” AR577. But the Agency’s witnesses never
performed such an analysis. Instead, both DeWitt and O’Neal — witnesses
with no insurance qualifications (or securities expertise) — neither performed
nor were asked to perform the individualized comparison described by Lamb.
ARB802-803; AR841; AR620-AR621; AR625; AR628; AR630.

The reason courts sometimes defer to an administrative agency is that
typically the agency, as the entity charged with enforcement, has developed
“expertise” through the employment of professionals with regulatory
experience, the enactment of appropriate rules and regulations through the
JCAR process, and the development of a substantial body of regulatory
decisions and precedent; all of which provide guidance to practitioners and
notice to persons licensed by the agency of what is and is not permissible.
Abrahamson v. Illinois Dep’t of Profl Regulation, 153 I11.2d 76, 98 (1992);

Provena Covenant Medical Center v. Dep’t of Revenue, 236 111.2d 368, 387 n.9

(2010). But that is the very problem with the agency’s position. The
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Securities Department has no expertise to regulate Van Dyke or any other
insurance producer.

What is particularly troubling is that the suitability analysis the
Securities Department performed is precisely the opposite of what is required
under the Insurance Code. Van Dyke, 9936, 39-40. At the prosecutor’s
direction, the Agency’s witnesses focused only on aggregate surrender
charges and fees by computing “averages” (O’Neal) or “putting hard numbers
down” (DeWitt) in an effort to manipulate raw data and come up with
aggregate “loss” figures later rubber stamped by the Hearing Officer as fraud.
AR630; AR802-03. The Securities Department never performed — in fact it
avoided — any analysis of the individual financial needs, expectations, or
concerns of Van Dyke’s clients. AR620. The Agency’s actions constitute the
very essence of arbitrary and capricious behavior by an administrative body.
See infra, § 11.

B. The Securities Department’s Post-Hearing Position that

FIAs are “Investment Contracts” has no Basis in the

Record and is Contrary to Both Federal Law and Illinois
Law.

The Securities Department dedicates much of its brief to developing a
post-hearing position that insurance annuities are “investment contracts”

pursuant to federal law. This claim has no basis in the record or case law.

39

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

1. The chronology in the administrative proceedings
illustrates one of the many fatal flaws with the
Securities Department’s post-hearing “investment
contract” theory.

The chronology of what happened in the administrative proceedings is
particularly instructive. Early on, Van Dyke moved to dismiss the charges
for lack of jurisdiction arguing that the plain language of Section 2.14
expressly excluded any “annuity issued by an insurance company authorized
to transact business in [Illinois]” from regulation by the Securities
Department. AR11-AR31. In response, the Securities Department did not
mention, or even intimate, that the FIAs were “Iinvestment contracts.”
Instead, the prosecutor analyzed the definition of “face amount certificate
contracts” in Section 2.14 of the Securities Law, compared it to other portions
of the Act where “face amount certificates” were mentioned, and argued that
the exclusion was “merely intended to reflect that such annuities are not
required to be registered in Illinois” (AR70-74); a conclusory argument which
makes no sense and is contrary to Section 2.14. Van Dyke, 1923-24.

It was not until after the hearing that the prosecutor, in a short
passage of his written closing argument, asserted that the replacement
annuities were “investment contracts” under the Securities Law. In a one
sentence argument, supported by a short footnote, the prosecutor for the first
time argued that “[ilndexed annuities (and variable annuities) are investment
contracts and are therefore securities in Illinois.” The footnote did not

mention federal law, but instead cited to two Illinois non-annuity cases and
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one Illinois annuity case decided in 1924. AR151, n.1 (citing Fidelity
Investment Assoc. v. Emmerson, 235 Ill.App. 9, 10, 17 (1924), rev'd on other
grounds, 318 I11. 548 (1925)). Later, after the case was appealed to the circuit
court, the Securities Department advanced its “investment contract” position
as its central argument by claiming — in yet another new position — that
federal law supports a claim that FIAs are “investment contracts.”! C211-
C218.

2. The Securities Department never alleged that the

annuities were “investment contracts,” nor did it
introduce any evidence to support such a claim.

The Notice of Hearing — which contains over 45 paragraphs of
conclusory legal and factual allegations against Van Dyke — never mentions
the term “investment contract” nor does it cite the Department’s “investment
contract” regulation. In fact, a search of the thousands of pages of testimony
and exhibits offered during the hearing does not result in a single hit to the
term “investment contract.” AR975-AR5234. There is not a scintilla of
competent evidence in the record to support the Securities Department’s post-
hearing “investment contract” theory. This is because the annuities at issue

are policies of insurance fully approved by the DOI through its exclusive

1 In the appellate court, the Securities Department abandoned its reliance
on Fidelity, likely because the case was decided prior to the exclusion enacted
by the General Assembly in 1925 and it did not involve an annuity issued by
an 1insurance company (see Fidelity, 235 Ill.App. at 2,8); Universal
Underwriters v. Long, 215 111.App.3d 396, 400 (4th Dist. 1991) (appellate court
cases decided before 1935 are not precedential).
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regulatory authority over all insurance annuity products. In fact, many of
the exhibits introduced by the prosecutor contain unambiguous language
stating: 1) “This is an insurance contract. It is not a security. If you select an
Index Allocation, you do not own shares of an index. You do not own any
equity or bond investments” (AR1346); and, 2) “I understand that this
indexed annuity is not a security and that I have not invested directly in the
stock market or any market index.” SA245-SA246, AR1180, AR1240
(emphasis added). See also AR4698, AR4701, AR4764, AR4830 (“When you
buy an equity-indexed annuity you own an insurance contract. You are not
buying shares of any stock or index.”).

Rather than cite to the record, the Securities Department repeatedly
invents terminology like “hybrid contracts ... that pose investment risks to
buyers,” “complex, hybrid investment contract[s]” that “unsophisticated

”

investors may not recognize ... are not in their best interests,” “complex

1134

investment products,” and “complex products’ imposing greater financial
risks” to consumers. Appt’s brief, passim. It is possible that the Securities
Department may attempt, in its reply brief, to rely on testimony of its so-
called expert, Dr. O’Neal, to support its post-hearing claim. For example, in
its one-sided Statement of Facts, the Securities Department begins with the
following two sentences:

This matter arose from investment transactions in which Van

Dyke, a registered investment adviser with the Secretary of

State, recommended that 21 of his clients liquidate financial
contracts that they owned called EIAs to replace them with 33
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newly purchased EIAs. These financial contracts are “complex
securities” that unsophisticated investors may not understand.
(R606).

Appt’s brief, p.4. Although it is true that O’Neal initially described the
annuities as “complex securities” (R606), the Agency omits that O’Neal later
admitted he had no basis (or expertise) to give such an opinion:

Q. Have you ever had a securities license?

A. No.

Q. Have you ever had an insurance license?

A. No.

Q. You testified earlier to the effect that indexed annuities are
securities; 1s that correct?

A. T don’t know if I testified to that or not.

Q. I believe you did.

A. Okay. Maybe I did.

Q. Are you familiar with the Illinois securities law?

A. No.

Q. All right. Are you familiar with federal securities law?

A. I'm familiar with a little bit of it, but I'm not a legal expert.

Q. If I were to tell you that indexed annuities — in fact all
annuities issued by an insurance company authorized to do
business in the State of Illinois are defined as insurance in Illinois,

would you disagree with that?

A. No. (AR621-22).
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Even if O’Neal had expertise on this point — which he does not — such
testimony is improper and irrelevant. Todd W. Musburger, Ltd. v. Meier, 394
I11.App.3d 781, 800-801 (1st Dist. 2009) (experts are not permitted to opine on
issues of law, which are questions for judges to determine).

The Final Order does not contain any analysis — or mention of — the
term “investment contract.” This poses a serious problem for the Securities
Department, as its decision may be upheld only based on the reasoning of the
agency itself. Reviewing courts should not supply a basis for a decision that
the agency itself has not provided. Citizens Utility Co. v. Commerce Comm.,
214 I11.2d 195, 211 (1988). There is simply no basis, in fact or law, for the
Securities Department’s post-hearing “investment contract” theory.

3. Federal law does not support the Securities
Department’s investment contract theory.

The Securities Department’s portrayal of federal law is inaccurate.
Historically, the Securities Act of 1933, 15 U.S.C. 77a et. seq., exempted from

[14

securities regulation “[a]lny insurance or endowment policy or annuity
contract or optional annuity contract, issued by a corporation subject to the
supervision of the insurance commissioner, bank commissioner, or any agency
or officer performing like functions, of any State.” 15 U.S.C. §77c(a)(8
(emphasis added); American Equity Inv. Life Ins. Co. v. S.E.C., 613 F.3d 166,
168 (D.C.Cir. 2009); 17 C.F.R. 230.151. Despite the exemption, the Supreme

Court ruled that certain variable annuities were subject to federal securities

regulation. SEC v. Variable Annuity Life Ins. Co. (“VALIK™), 359 U.S. 65, 69-
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72 (1959) (variable annuities); SEC v. United Benefit Life Insurance Co., 387
U.S. 202 (1967) (flexible fund annuity which had the same features as a
variable annuity).

FIAs, on the other hand, were first introduced in the mid-1990s and
were always considered exempt from federal securities laws. American
Equity, 613 F.3d at 170-71. Within approximately a decade, sales of FIAs
reached $24.8 billion with nearly sixty insurance companies selling them. Id.
In 2007, the SEC proposed a new rule (Rule 151A) in an attempt to make
FIAs "subject to the full panoply of the requirements set forth by the [federal]
Act.” Id. at 167. The SEC’s efforts failed in 2009 when the Court of Appeals
for the D.C. Circuit struck the rule down as “arbitrary and capricious”
because it failed to comply with the Administrative Procedure Act. Id. at
177-179. The SEC subsequently withdrew and abandoned Rule 151A. See 75
Fed. Reg. 64641-01 (Notice of Withdrawal, Oct. 20, 2010).

Thereafter, as part of the Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 and the Harkin Amendment, Congress
resolved any doubt by confirming that FIAs would remain exempt from
regulation by the SEC and expressly reaffirmed the authority of states to
regulate them solely as insurance products. See Dodd-Frank Wall Street
Reform and Consumer Protection Act, Pub. L. No. 111-203, 15 U.S.C. § 989,
124 Stat. 1376, 1949-50 (2010); NAFA amicus brief, pp. 5-7; ACLI amicus

brief, pp. 19-20; F&G amicus brief, pp. 23-24.
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The Securities Department does not mention Dodd-Frank and instead
argues that federal law is the opposite of what it actually is. The Agency
argues at length, relying primarily on the two half-century old Supreme
Court cases cited above (United Benefit and VALIC), that FIAs are securities
subject to regulation under the federal law. Appt’s brief, pp. 29-33. Those
cases are irrelevant not only for the reasons stated above, but because
neither remotely supports the position that FIAs — which contain guaranteed
minimum payments — are subject to regulation by securities agencies. See,
e.g., Malone v. Addison Ins. Mktg., Inc., 225 F. Supp. 2d 743, 749-51 (W.D.
Ky. 2002) (following detailed analysis of VALIC and United Benefit, holding
that FIAs are exempt from federal securities laws); Ming Chu Wun v. N. Am.
Co. for Life & Health Ins., No. 2:11-CV-00760-KJD, 2012 WL 893750, at 2 (D.
Nev. Mar. 15, 2012) (FIA regulated by state insurance department exempt
from federal securities laws).

Lastly, the Securities Department post-hearing “investment contract”
theory fails for a more fundamental reason. The prosecutor’s case against
Van Dyke was brought under Illinois law, not federal law. Cf. VALIC, 359
U.S. at 69 (noting there is no uniformity state court rulings on annuities, and
it 1s up to state courts to interpret state securities laws). On this point, the
Securities Department relies on irrelevant non-annuity cases which have
nothing to do with the issue presented. See, e.g., Daleiden v. Wiggins Oil Co.,

118 I11.2d 528, 536 (1987) (o1l and gas venture constituted a security because
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Securities Law includes “fractional undivided interest in oil, gas, or other
mineral lease, right, or royalty” in definition of “security”); Integrated
Research Services, Inc., 328 I11.App.3d at 70 (investment in foreign currency
trading account in which investment firm had complete discretion to make
trades and investor could lose substantial portion of principal held to be a
security). See also ALCI amicus brief, pp. 21-22.
4. Every Illinois appellate court to address the issue
has concluded that annuities issued by insurance

companies authorized to transact business in
Illinois are not securities.

In addition to the fourth district in Van Dyke, two other Illinois
appellate courts have determined that annuities issued by Illinois
authorized insurers are not securities under the Securities Law. The
second district first addressed the issue in Rasgaitis v. Waterstone
Financial Group, Inc., 2013 IL App (2d) 111112. In Rasgaitis, investors
who purchased life insurance annuities sued a registered investment advisor
and others alleging fraud, negligence and various other claims, but the trial
court dismissed the action based in part on the 3 year statute of limitations
in Section 13 of the Securities Law. Rasgaitis, 1921-23. The appellate court
reversed, holding that the “[a]ction is not governed by the Securities Law” of
1953. Id. §37. Cf. American Mut. Reins. Co. v. Calvert Fire Ins., 52
I11.App.3d 922 (1st Dist. 1977) (federal and Illinois securities laws

mapplicable to reinsurance contract).

47

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

More recently, in Babiarz v. Stearns, 2016 IL App (1st) 150988, the
first district reached the same conclusion. After carefully analyzing federal
law (including Dodd-Frank) and Illinois law, the court found that annuities
are not securities, but are instead insurance products. Id. 9925-28.
Accordingly, “[1]t is apparent that, in practice, the Illinois Department of
Insurance regulates FIAs.” Id. 432.

C. The Securities Department’s Remaining Statutory

Interpretation Arguments Consist of Inappropriate

Attempts to Invent a dJustification for the Agency’s
Arbitrary and Capricious Prosecution of Van Dyke.

In addition to the repeatedly shifting and evolving positions
summarized above, the Securities Department advances other positions —
never alleged in the Notice of Hearing or addressed through any evidence
presented at the hearing — designed to ignore the plain language of the Act
and justify the arbitrary, capricious and unauthorized enforcement action it
took against Van Dyke.

1. The Securities Department’s Section 3.M position is

contrary to the plain language of the Act and leads
to an absurd result.

The Securities Department suggests that Babiarz and Rasgaitis (and
Van Dyke) got it wrong because Section 2.14, when considered in conjunction
with Section 3.M of the Act, should not be read to exclude insurance
annuities from Agency regulation. Appt’s brief, pp. 43-44. The Securities
Department argues that Section 3.M merely “exempts” insurers from the

requirement of registering annuity contracts as “securities,” but does not
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otherwise preclude it from considering such annuity contracts as “securities”
for purposes of enforcement under Sections 11 and 12. Id. Section 3.M says
nothing of the sort. The pertinent language of Section 3.M is as follows:

Sec. 3. The provisions of Sections 2a, 5, 6 and 7 [registration

provisions] of this Act shall not apply to any of the following
securities:...

M. Any security issued by and representing an interest in or a
debt of, or guaranteed by, any insurance company organized
under the laws of any state.

SA87; 815 ILCS 5/3.M (emphasis added). Section 3.M has nothing to do with
whether an annuity issued by an insurer is a security. An insurance annuity
1s not a security, because Section 2.14 of the Act unambiguously says it is not.
Id.; Bonaguro, 158 I11.2d at 397 (all parts of statute must be considered in
connection with every other part or section). If this Court accepts the
Securities Department’s position, every insurance producer licensed by the
Illinois Department of Insurance would be subject to regulation by the
Securities Department; a result that could not have been intended by the
General Assembly. In re: B.C., 176 I11.2d at 550 (unreasonable or absurd
result must be avoided).
2. The General Assembly’s decision, nearly one-half
century ago, to place all variable annuities under
the exclusive jurisdiction of the Department of

Insurance further supports the appellate court’s
statutory interpretation.

The General Assembly’s intent to exclude the Securities Department
from regulating all insurance annuities 1s so complete that nearly a half

century ago, in 1972, it conferred sole jurisdiction over variable annuities
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upon the Department of Insurance by enacting Section 5/245.24 of the
Insurance Code:

Notwithstanding any other provision of law, the Director [of

the Department of Insurance] has sole authority to regulate

the issuance and sale of variable contracts, and to promulgate

such reasonable rules and regulations as may be appropriate
to carry out the purposes and provisions of this Article.

SA92, 215 ILCS 5/245.24. The Van Dyke court reasoned that it “make[s]
little sense for the legislature to place variable annuities out of the reach of
the Securities Department but then subject annuity products such as indexed
annuities to securities regulation.” Van Dyke, 425. Indeed, if variable
annuity contracts — which do not have minimum guaranteed values like the
FIAs at issue here — are within the exclusive jurisdiction of the DOI, it is a
non sequitur and absurd to suggest that the Securities Department can
magically regulate indexed annuities. In re: B.C., 176 I11.2d at 550.

Despite the plain language of Section 5/245.24, the Securities
Department advances the untenable position that the DOI’s authority is
limited to “regulating the companies issuing variable contracts” and
overseeing “registration and maintenance of such contracts” because the
Insurance Code “neither refers to salespersons nor addresses sales of variable
contracts to individual buyers.”  Appt’s, brief, pp. 40-41, citing 50
I11.Adm.Code § 1451.20 [should be § 1551.20], 215 ILCS 5/245.21, 5/245.22,
5/245.23, 5/245.24, 5/245.25 and 5/245.60. The only way to reach such an

awkward result is to ignore the plain language of the very portions of the
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Insurance Code (and insurance regulations) cited by the Securities
Department.

Section 5/245.24 expressly confers on the Director “sole authority to
regulate the issuance and sale of variable contracts,” as well as authority to
“promulgate reasonable rules and regulations as may be appropriate.” SA92,
215 ILCS 5/245.24 (emphasis added). To that end, the Director promulgated
detailed regulations to license and regulate “variable contract producers”
authorized to recommend variable annuities to Illinois consumers. SA30, 50
ILCS 1551.20 (defining “Variable Contract Producer”); SA39-40, 1551.90
(“In]Jo producer shall be eligible to sell or offer for sale a variable contract
unless ... the producer also is licensed as a variable contract producer.”). The
DOI regulations require that all “individual variable annuity” contracts
issued to Illinois consumers include detailed provisions providing for grace
periods, protections for overdue payments, options for surrender, and other
protections the Director determines are “favorable to the holders of such”
policies. SA34-SA36, 1551.60. In enforcing these comprehensive regulations,
the Director has the same disciplinary authority over variable contract
producers as other insurance producers. Id. 1551.90(e); 215 ILCS 5/500-
15(a); 215 ILCS 5/500-70.

Van Dyke has included in his Supplemental Appendix all of the
statutory provisions and regulations cited by the Securities Department, as

well the other relevant DOI regulations designed to regulate, license and
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discipline “variable contract producers” who recommend and market variable
annuities to Illinois consumers. SA29-SA43, SA91-SA93. There is no
possible reading of these comprehensive statutory and regulatory provisions
that remotely supports the Securities Department’s position.

3. The Securities Department’s “fiduciary duty” claim

is not supported by any evidence, allegations or
relevant legal authorities.

The Notice of Hearing did not include any allegations that Van Dyke
violated a fiduciary duty, nor did it identify any section of the Securities Law
or any agency rule, regulation or other basis for claiming that Van Dyke
breached a fiduciary duty by recommending the replacement annuities to his
insurance clients. Not a single witness testified regarding such a duty; in
fact, the term “fiduciary” was never mentioned by any witness during the
hearing. Despite the absence of evidence (or allegations) on this non-issue,
the Hearing Officer included the following findings in his recommended
decision (immediately after the paragraph relying on rule 130.853):

25. Under a suitability standard, a registered
investment adviser and investment adviser representative

only needs to recommend a product that meets the client's

needs. Under a fiduciary standard, a registered investment

adviser and investment adviser representative needs to

consider alternative products, and disclose all conflicts and the

fact that some products pay higher commissions than others.

26. As a registered investment adviser and investment

adviser representative, the Respondents are held to a fiduciary

standard who must act in the best interests of their clients.

SA16, C12. The Final Order adopted these findings without any citation to

the record, charges or legal authority. A16, AR253. Yet, the Securities
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Department devotes the last fourteen pages of its brief to arguing that
federal and state law somehow magically supports a finding that Van Dyke
breached a fiduciary duty to his insurance clients when he recommended the
FIAs at issue. Appt’s brief, pp. 49-62. The cases cited are not only irrelevant,
but they fail to support the Securities Department’s apparent position that
some amorphous “fiduciary duty” trumps the applicable rules, regulations
and statutory provisions of the Insurance Code. The Securities Department
never explains — because it has no rules, regulations or expertise in this area
— what “fiduciary” obligations Van Dyke was required to follow or violated;
nor does it explain how a fiduciary duty (which by its very nature would
require an individualized analysis as to each specific client) could possibly
support the “aggregate” analysis invented by the Agency.

Finally, to the extent an insurance producer arguably owes a fiduciary
duty under Illinois law, by statute such obligations are limited to the
handling of money entrusted to the producer. See 735 ILCS 5/2-2201(b)
(insurance producers do not owe a fiduciary duty except in the limited
situation where a producer wrongfully retains or misappropriates money
received as premiums or to pay out a claim). There are no allegations in this
case that Van Dyke misappropriated any insurance premiums. To the
contrary, each and every insurance client of Van Dyke received the

replacement annuity insurance policies they paid for, and they were all
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satisfied with those policies. See, e.g., AR636 (Miller); AR644 (Welch);

AR845-46 (Perry); AR866-74 (Sawyers); AR765 (Creasy).

II. THE SECURITIES DEPARTMENT HAS FORFEITED REVIEW OF THE
APPELLATE COURT’S HOLDING THAT ITS ACTIONS WERE ARBITRARY

AND CAPRICIOUS; ALTERNATIVELY, THE APPELLATE COURT’S RULINGS
ARE FULLY SUPPORTED BY THE RECORD.

In addition to the jurisdictional issue of whether FIAs are “securities”
under the Act, Van Dyke argued to the appellate court that “the Department
failed to prove fraud and acted arbitrarily or, in the alternative, any findings
of fraud are against the manifest weight of the evidence. Van Dyke, 433
(emphasis added). The appellate court agreed, holding: “Here, we find the
Secretary’s decision is arbitrary, capricious, and against the manifest weight
of the evidence.” Id. 436. The appellate court’s arbitrary and capricious
finding is an independent basis for affirming reversal of the Final Order in
favor of Van Dyke.

A. The Securities Department’s Failure to Address or

Respond to the Appellate Court’s Arbitrary and
Capricious Finding Results in Forfeiture.

The appellate court concluded that the Securities Department acted in
an “arbitrary and capricious manner’ because it has no “rules or written
criteria for evaluating insurance annuities that would indicate its expertise
in that area” and the only rule it alleged Van Dyke violated — Rule 130.853 —
does not apply. Id. 9935-38. An administrative agency’s decision may be
reversed for a myriad of reasons, two of which are: 1) the agency exercises its

authority in an arbitrary and capricious manner; or, 2) the decision is against
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the manifest weight of the evidence. Id. Y34. The appellate court concluded
that both deficiencies existed. Id. 9935-36. Ultimately the appellate court
held, quite properly, that the actions of the Agency were based on an
arbitrary and capricious invention of ad hoc rules by the prosecutor —
including his arbitrary declaration that “the Department doesn’t recognize a
bonus as a reason for switching an annuity.” Id. Y38. See also id. at 428 (the
Agency “attempts to define securities to include indexed annuities in a
disciplinary proceeding, as opposed to the rulemaking process that would be
subject to comment and challenge”).

The Securities Department has not challenged, in either its PLA or
brief, the appellate court’s finding that the Agency acted in an arbitrary and
capricious manner. Accordingly, the issue has been forfeited twice. Buenz v.
Frontline Transportation Co., 227 I11.2d 302, 320-21 (2008) (issue not
included in PLA is forfeited); S. Ct. Rule 341(h)(4)(7); Vancura, 238 111.2d at
372-73 (2010).

B. In the Unlikely Event this Court Chooses to Address the

Forfeited Issue, the Appellate Court’s Holdings that the

Agency’s Findings are “Arbitrary, Capricious, and
Against the Manifest of the Evidence” are Correct.

Because forfeiture is a limitation on the parties but not on the Court,
in the unlikely event this Court chooses to consider the issue Van Dyke
addresses it below. Jackson v. Bd. of Election Comm'rs, 2012 1L 111928, Y33

(reviewing courts are not bound by forfeiture rules, but the “principle is not
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and should not be a catchall that confers upon reviewing courts unfettered
authority to consider forfeited issues at will”).

The Securities Department’s arbitrary application of newly created ad
hoc rules 1is readily apparent from the testimony of the Securities
Department’s witnesses. The Securities Department spent $23,500, later
assessed to Van Dyke, for an expert with no insurance or securities expertise
to review a dozen pages of documents and give hypothetical opinions which
bore no resemblance to any established rule or regulation. O'Neal admitted
that for Dannenberger and Ward — as well as the 17 other ING surrenders
when the MVA exceeded the surrender charges (SA98-SA99, AR615) — the
replacement Aviva annuities would be more valuable in the future (at the
point where the “lines cross” on his projections, see SA131, SA141), yet he
claimed that the Aviva replacement annuities were not “in their best
interests” because after applying the “time value of money” and what he
termed the "age factor" he assumed they were more likely to need the money
and surrender the Aviva annuities. AR616-619.

Not only is O'Neal's hypothetical analysis pure gobbledygook — i.e.,
nowhere found in any rule, regulation, written standard or publication of the
Securities Department (or the Department of Insurance for that matter) — it
1ignores the very suitability worksheets signed by Van Dyke's clients. The
suitability worksheets signed by Dannenberger and Ward — which were never
provided by Finnigan to O'Neal — verify that they did not intend to surrender

the Aviva replacements, they both had other sources of income (pension,
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Social Security), and they had sufficient liquid assets for living expenses and
emergencies other than the money needed to purchase the Aviva annuity.
AR4566-AR4567 (Dannenberger); AR4253-AR4254 (Ward). The same is true
for the suitability worksheets signed by many of Van Dyke’s other insurance
clients. SA174-SA175 (Perry), SA193-SA194 (G. Sawyer); SA197-SA198
(Elchlepp); SA199-SA200 (Caulk); SA227-SA228 (B. Sawyer).

The Securities Department’s reliance on Nat’l Assn for Fixed Annuities
v. Perez, 217 F.Supp.3d 1 (D.D.C. 2016), illustrates the fatal flaw with its
position throughout the proceedings below. Perez involved a challenge to
three final rules promulgated by the Department of Labor under ERISA that
substantially modified the Department’s fiduciary rules by imposing for the
first time specific fiduciary obligations on insurance companies, insurance
agents and others when they offer and sell FIAs and variable annuities to
employee benefit plans and IRAs governed by ERISA. The rulemaking
process took six years, beginning in 2010 and ending with final rules
promulgated in April of 2016. Id. at 21-22. Following the initial proposal,
the Department of Labor received over 300 comment letters, held an
extensive public hearing where 38 witnesses testified, and received another
60 comment letters. Thereafter, due to the concerns raised and the impact of
the proposed rules on the relevant stakeholders, the Department withdrew
its proposal and later issued a revised proposal. It then held a four-day

public hearing, made the transcript available online, and received and
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reviewed over three thousand comment letters and thirty petitions
containing over 300,000 signatures before adopting the rules. Id. at 22-34.

The Securities Department cannot just make up the rules as it goes
along — e.g., Finnigan’s rule that “the Department doesn’t recognize a bonus
as a reason for switching an annuity,” or O’'Neal’s “age factor” and “time
value of money” rules — and then manufacture evidence by creating irrelevant
and misleading “spreadsheets” based on “aggregate” data about surrender
fees and MVA values to refute the voluntary choices of 21 satisfied clients
who never claimed to be defrauded in any fashion. O'Neal's testimony added
nothing relevant to this case. Ironically, the prosecutor himself elicited the
following devastating testimony from his own expert:

Q. Professor O’Neal, your analysis is a strict economic
analysis; is that correct?

A. Yes, it 1s.

Q. So other facts about certain features of the
annuities, between the new annuity and old annuity, wouldn’t
be a factor in your analysis?

A. Well, I mean, the question was, did I consider, you
know, some of the other features, the death benefit or some of
the others. I didn’t consider that for either one of the annuities,
not just the new annuities.

Q. Because you were strictly looking at it from an
economic point of view and an actual dollar amount that could
be quantified?
A. That’s right.
AR630. Thereafter, O’'Neal admitted that the purchase of an annuity should

be “based upon individual needs,” which “changes from one person to
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another.” Id. He also acknowledged that a particular feature advantageous
to one insurance client may well be different for another client. Id.

DeWitt gave similar testimony, admitting that his “hard numbers” did
not take into consideration any of the features of the new annuities versus
the old annuities. AR802-AR803. Even with the raw aggregate numbers,
DeWitt admitted his analysis was arbitrary. DeWitt was aware that an MVA
does not have any value except during surrender, yet he added the MVA to
the pre-surrendered contract totals on his spreadsheets to calculate the “loss”
when making a comparison to the new annuities. When asked why he did
that, he responded, “I don’t know” and admitted: “I was told to ... do this
spreadsheet with these totals on it.” AR791. DeWitt then testified as follows:

Q. Then how can you calculate a loss when you have

not included the actual calculation from a surrender and an
MVA?

[A] Because what we were trying to compare was the
contract value and the market value adjustment before the
contract was surrendered to the new contract. . . .

Q. By your understanding of MVA, you cannot make
that calculation because MVA doesn’t apply before a contract is

surrendered?
A. Right.
Q. It calls into question the entire calculation on 145;

does it not?
A. Sure.

Q. For each and every one of those individuals that
are on there?

A, Yeah.
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Q. Your loss calculation is simply are not taking into
consideration all the factors, correct?

A.  Right. AR794.

The Securities Department does not contest that DeWitt arbitrarily
eliminated consideration of the bonus features of the replacement annuities
after receiving instructions from Finnigan that “the [Securities] Department
doesn’t recognize a bonus as a reason for switching an annuity.” Van Dyke,
938. Invalidation of this non-published rule makes it apparent that even the
“aggregate” approach used by the Agency supports the voluntary choices
made by Van Dyke’s cases. For example, the Final Order listed the aggregate
numbers from DeWitt’s spreadsheets, including the surrender penalty
charges, bonus recapture fees, and the total contract values for the
surrendered annuities ($2,327,904.95) versus the amounts credited to the
new annuities ($2,246,897.59), or a difference of $81,007.36. A12-A13, 911,
C20. This difference omits the positive bonus total on the new annuities of
$199,565.17 from Dewitt's spreadsheet (because of Finnigan’s unpublished
rule), which when added back in results in a net aggregate gain of
$118,5657.81. SA102-SA103, SOS Ex. 144.

At the prosecutor’s direction, the Agency’s witnesses focused only on
surrender charges and fees by computing “averages” (O’Neal) or “putting
hard numbers down” (DeWitt) in an effort to manipulate the data and come
up with aggregate “loss” figures later rubber stamped by the Hearing Officer

as fraud. AR630; AR802-03. Illinois courts have not hesitated to reverse

60

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

administrative rulings under far less egregious abuses of administrative
authority. See, e.g., Walker, 2015 IL App (1st) 140087, 4951-52 (merit board
decision to discharge employee for violating unwritten drug policy after
positive drug test reversed as arbitrary and capricious); General Service
Employees Union, 285 Ill.App.3d at 517 (reversing because Board, by
“arbitrarily determining that a new test would now be applied,” departed
from prior practice and acted in arbitrary manner); Springwood Associates,
269 I1l.App.3d. at 951-52 (reversing agency’s decision to approve application
of skilled nursing facility because agency, by failing to apply the factors
required by its own rules, acted in an arbitrary and capricious manner).

C. The Securities Department’s Findings of Fraud -

Whether Based on Section 12.J of the Act or Otherwise —
are Against the Manifest Weight of the Evidence.

The Securities Department argues that the appellate court
“disregarded” evidence showing that Van Dyke violated Section 12 of the Act
“by recommending investments that were not in his clients’ best interests and
engaging in fraudulent and manipulative conduct.” Appt’s brief, p.45.
According to the Agency, Van Dyke was subject to section 12.J because he
“acted as an i1nvestment advisor when he recommended the challenged
transactions” to his insurance clients. Id. There are at least three fatal flaws
with the Securities Department’s position. First, the arbitrary and capricious
finding discussed above is an independent basis for affirming the appellate
court. Second, as addressed in the cross-relief section of Van Dyke’s brief, at

all relevant times Van Dyke was acting as an insurance producer; not as a
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registered investment advisor (to avoid repetition, Van Dyke incorporates
herein Section III(A) of this brief). Third, the Agency’s decision is against the
manifest weigh of the evidence because there is no competent evidence in the
record that Van Dyke defrauded any of his insurance clients.

The Securities Department makes no credible attempt to dispute the
summary of the evidence and testimony of Van Dyke’s clients included in the
appellate court’s decision. Fourteen of Van Dyke’s insurance clients testified
that they were satisfied with their replacement annuities and acknowledged
that they made the decisions to switch; and seven were not even called as
witnesses. There is no dispute that Van Dyke’s clients reviewed and signed
the required application forms, rider forms and other DOI approved forms
acknowledging they were aware of the various benefits, features, surrender
charges and fees associated with the replacement annuities. Van Dyke, 2016
IL App (4th) 141109, 941. Examples of those forms are included in Van
Dyke’s Supplemental Appendix. SA171-SA262.

The Securities Department, instead of addressing the plain language
of the thousands of pages of insurance exhibits it offered into evidence,
ignores the insurance policies entirely (and the testimony of Van Dyke’s
clients) in one fell swoop by arguing, without citing to the record, that “[sJuch
boilerplate statements and small-print recitations of contract terms provide
at most conflicting evidence regarding each client’s reasonable reliance.”

Secretary’s brief, p. 46. The annuity contracts, annuity applications, and

62

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

other insurance documents at issue were all reviewed and approved by the
Department of Insurance. AR578 (Lamb). There is nothing “boilerplate”
about these documents. For example, the documents received by Van Dyke’s
clients accurately listed the gross cash surrender amount, the surrender
charge, the MVA adjustment and the “net amount” received, which in most
cases resulted in the MVA offsetting or wiping out the surrender charge
entirely. SA246-SA262.

In addition to the forms, Van Dyke’s clients testified they were aware
of the surrender charges, bonus features, the enhanced benefits of the
replacement annuities compared to the older annuities, and the like; which
led to their decisions to replace the annuities based on their individual needs.
See infra, SOF, pp. 20-25. But it makes no difference to the Securities
Department what any of Van Dyke’s individual clients wanted, knew or
decided because in the prosecutor’s view they are “unsophisticated investors”
who have no idea what they are doing. If this Court accepts such an affront
to settled principles of contract law (and basic principles of due process), all
insurances producer in the State of Illinois should immediately turn in their
licenses and leave the State of Illinois.

In a further effort to ignore the contractual wishes of Van Dyke’s
clients and invent a non-existent fraud claim, the Securities Department
cites to DeWitt’'s testimony to argue that Van Dyke signed suitability

confirmation forms for his clients misrepresenting that there would be no
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surrender penalties of any kind (e.g., R557-62, R1872-73, 2472-74), and
specifying penalty rates that were below the actual rates (e.g., R557-59, 686,
1872-73). The Securities Department is referring to the same forms at issue
in the separate action brought against Van Dyke by the Department of
Insurance. It is no secret what happened with those forms. On the annuities
where the MVA exceeded the surrender charge, Van Dyke did not list a
surrender charge because the MVA completely wiped it out (or, as DOI
actuary Sartain put it, “offset” the surrender charge (AR713)), and on the
others he reduced the surrender charge percentage by the amount of the
increase from the MVA. Compare SA98-SA99 (SOS Ex. 6) to e.g., AR1656-
AR1659, AR1752-AR1755, AR1872-AR1873, AR2116-AR2117, and AR2473-
AR2474. The Department of Insurance fully investigated these issues and
reached a settlement with Van Dyke whereby he paid $6,000 with no
admission of wrongdoing. SA21-SA28.

The Securities Department, rather than cite to competent evidence of
fraud (there 1s none), engages in a game of semantics by pointing to
testimony from DeWitt and Lamb to argue that “the MVA did not constitute
such a credit, but instead is a separate contract feature from the surrender
charge.” Appt’s brief, p. 54. Regardless of the wording — offset, credit,
separate contract feature, or otherwise — the undisputed evidence is that the
MVA resulted in a corresponding increase in the net surrender value that

each and every insurance client understood. See, e.g., SA249-SA261.
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The lack of any competent evidence in the record is further illustrated
by the conflicting and arbitrary spreadsheets the Agency continues to rely
upon even to this day. For example, the Securities Department argues that
“even including bonuses, Van Dyke’s clients still lost almost $100,000 in the
replacement transactions from surrender charges and penalties. (R808-12,
4877-78).” Appt’s brief, pp. 56-57. With respect to George Perry, the Agency
claims that “even with the bonuses, the Department’s evidence showed that
Perry immediately lost over $2,000 in surrender penalties from his
replacement transactions (R4877).” Appt’s brief, p. 60. The Agency is
referring to SOS Ex. 145 — included in Van Dyke’s Supplemental Appendix at
SA104 — the spreadsheet DeWitt prepared wherein he added the MVA to the
“surrendered contract total” to calculate his aggregate comparison to the
“new contract with bonus.” SA104. But the undisputed testimony is that an
MVA applies only if there is a surrender of the insurance annuity within the
surrender charge period. Absent surrender, an MVA does not increase the
value of the annuity nor does it earn interest or have any value. AR711
(Sartain); AR609 (O’Neal); AR578-79 (Lamb). For this reason, DeWitt
ultimately had to admit that adding the MVA to the surrendered annuities
[as he was “Instructed” to do] was improper and made no sense. AR791,
AR794.

The Securities Department charged Van Dyke with repeated

conclusory allegations of fraud, and then inundated him with thousands of
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pages of insurance annuity documents; documents which demonstrated that
each and every insurance client applied for and agreed to the terms of the
replacement annuities at issue. The bulk of the Agency’s case consisted of
DeWitt identifying, reading from and giving opinions and calculations about
selected portions of thousands of pages of insurance annuity documents using
spreadsheets prepared using irrelevant figures and data in a format directed
by Finnigan (contrary to what is required under the Insurance Code).
AR531-AR562. Later, after Van Dyke’s counsel had an opportunity to sift
through these massive documents to question DeWitt about his conclusions,
Finnigan stated: “I'm going to object. There’s no foundation — he’s never been
certified or testified that he’s an expert on insurance products or, you know,
familiar with them.” ARS803. An absolutely true and accurate objection, but
stunning in light of the Agency’s substantial reliance on DeWitt’s testimony
to interpret and opine about aggregate losses, alleged errors on insurance
forms, projections about bonus fees, and how none of Van Dyke’s clients
“could come out ahead.” AR549-AR563.

No administrative agency could do what the Securities Department did
in a civil court of law. Indeed, under Illinois law there are heightened
pleading and burden of proof requirements for fraud claims. Specifically, a
fraud complaint must allege "with specificity and particularity, facts from
which fraud is the necessary or probable inference, including what
misrepresentations were made, when they were made, who made the

misrepresentations and to whom they were made.” Connick v. Suzuki Motor
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Co., 174 I11.2d 482, 496-97 (1996). A plaintiff in a fraud case bears the
burden of proving fraud by clear and convincing evidence. Brody v. Finch
Univ. of Health Sciences, 298 I11.App.3d 146, 161 (2d Dist. 1998); Lidecker v.
Kendall College, 194 111.App.3d 309, 314 (1990).

Although in most administrative proceedings (including here) the
burden of proof is the lesser preponderance of the evidence standard, even
under that relaxed standard this Court held long ago that more is required
when an administrative agency charges, as here, an individual with conduct
constituting a crime. In Dresner v. Civil Service Commission, 398 Ill. 219
(1947), this Court held that where an administrative proceeding involves
conduct constituting a crime, while the “charge need only be proved by a
preponderance of the evidence, ... the evidence of guilt should be clear and
convincing." Id. at 227. See also McCleary v. Board of Fire and Police
Comm., 251 111.App.3d 988, 1001 (2d Dist. 1993).

The appellate court’s rulings, with the exceptions listed below, are
correct and should be affirmed.

III. VAN DYKE’S REQUEST FOR CROSS RELIEF

The appellate court concluded that the Securities Department had
jurisdiction over Van Dyke because “at all relevant times ... he marketed and
otherwise held himself out to clients as a registered investment advisor.”
Van Dyke, 930. To reach this conclusion, the appellate court accepted the
Securities Department’s summary of evidence in the record which

purportedly supported the Agency’s determination that Van Dyke acted as an
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investment advisor when he recommended one or more of the replacement

annuities. Van Dyke disagrees with the appellate court’s analysis and

therefore requests cross relief to contest this finding. In addition, Van Dyke

sought other relief never addressed by the appellate court (e.g., an award of
attorney’s fees) and therefore requests cross-relief on those points as well.

A. Section 12J of the Act is Inapplicable because Van Dyke

was Not Acting as an Investment Advisor When he

Recommended Replacement Annuities to his Insurance
Clients During the Twenty Month Period at Issue.

The words “acting as an investment advisor” must be construed in the
context of the definition of an “investment advisor” included in the Securities
Law. The definition plainly states that an investment advisor must be
rendering advice relating to “securities” to be acting as an investment
advisor:

“Investment advisor” means any person who, for compensation,

engages 1n ... advising others ... as to the value of securities or as

to the advisability of investing in, purchasing or selling
securities or who ... issues or promulgates analyses or reports

concerning securities, or any financial planner who . . . provides
the foregoing investment advisory services to others for
compensation . . ..

SA88; 815 ILCS 5/2.11. See also SA89; 815 ILCS 5.2.11b. Van Dyke was not
acting as an investment advisor because all of his conduct in this case
involved recommending insurance annuities (which are not securities). The
language of Section 12J, when considered in context with the definition
contained in Section 5/2.11, requires that an investment advisor must be

giving advice relating to “securities” to be in violation of Section 12J. See
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People ex rel. Lisa Madigan v. Wildermuth, 2107 1L 120763, §917-18 (statute
must be considered in its entirety, reading all parts together and considering
the relevant provisions in context with the surrounding statutory language).

To the limited extent the Securities Department relies on the record

”»

for its claim that Van Dyke was “acting as an investment advisor,” it cites

only to irrelevant evidence from time periods not at issue in the Notice of
Hearing. The following quote from the Agency’s brief represents the sum and
substance of the “evidence” it claims supports its Section 12.J position:

Van Dyke held himself out as a registered investment adviser in
his financial planning agreement with Jimmy Klee (R779-80,
1035-36), and in his confidentiality agreement for financial
planning services with Gerald and Barbara Sawyer (R1532) ...
Van Dyke prepared financial plans for clients in which he
identified himself as a registered investment adviser,
recommended the sale and purchase of investments (including
indexed annuities), and represented that "[t]his summary is
based on my professional opinion as a Registered Investment
Advisor..." (R1779-82; see, e.g., R2127-30, 2824-28). In his
agenda for meetings with clients, Van Dyke identified concerns
about their specific stock holdings and proposed indexed
annuities as the solution. (R1536). Accordingly, Van Dyke's
Clients testified that they relied on him for investment advice or
viewed him as their financial adviser (R658, 708, 720, 724, 730,
765, 768-69)....

Appt’s brief, pp. 47.

The above-quote is designed to lead the reader to conclude that when
Van Dyke recommended replacement annuities during the period between
“February 2009 through October 2010,” he was somehow acting as a
registered investment advisor. What the Securities Department does not tell

the Court is that with one exception all of the documents cited are from 2005-
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2007, long before Van Dyke recommended the replacement insurance
annuities in 2009 and 2010. The “confidentiality agreement” and “agenda for
meetings” are from May of 2007 and relate to an analysis performed by Van
Dyke for Barb and Jerry Sawyer before they purchased their initial ING
annuities. R1532-R1536 (SOS Exs. 33-34). The “financial plans” quoted are
for George Perry in October of 2006, Joleen Welch and her husband in
October of 2005, and Don and Alice Elchlepp in September of 2006. R1779-
R1782 (Perry); R2127-R2129 (Elchlepp); R2824-R2828 (Welch). These
documents are wholly irrelevant to the insurance transactions at issue — the
replacement annuities — all of which occurred many years later in 2009 and
2010. C10, 9911-14, C12-C14, Y930-35.

Immediately after citing the irrelevant 2005-2007 documents, the
Securities Department takes its inventive approach a step further by stating:
“Accordingly, Van Dyke's Clients testified that they relied on him for
investment advice or viewed him as their financial adviser (R658, 720, 724,
730, 765, 768-69).” Appt’s brief, p. 47. The obvious goal from the paragraph
structure and the use of the adverb “accordingly” is to lead the reader to
believe that Perry, Elchlepp, Welch and the Sawyers testified that they
believed Van Dyke was acting as their investment adviser when they
purchased the replacement annuities. The testimony cited, however, is to
1solated and out-of-context portions of the prosecutor’s direct or cross of six

different insurance clients — Ward, Berry, Caulk, Dannenberger, Creasy and
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Hemenway — about their general understanding when they first went to see
Van Dyke in 2005, 2006 or 2007. R658,708,720,724,730,765,768-69.

There i1s no competent evidence that Van Dyke was acting as an
investment advisor when he recommended the replacement annuities in 2009
and 2010. Of the twenty-one insurance clients at issue in the Notice of
Hearing, only one, Jimmy Klee, had retained Van Dyke to perform
investment advisor services during the time frame the replacement annuities
were recommended. Klee and his wife, Marilyn, paid Van Dyke a $1,975
retainer in July of 2009 for financial planning services (100% refundable in
the first year, if the Klees were not satisfied) (AR1035-AR1036, SOS Ex. 7)).
The agreement had nothing to do with the two replacement annuities Klee
purchased fifteen months later on October 15, 2010. AR1038, AR1060.

Van Dyke has never disputed that he acted as an investment advisor
early on when he had investment advisor agreements with some of his clients
and assisted them with liquidation of certain securities to purchase the
original annuities. But the Securities Department never alleged that he acted
improperly in any of those earlier transactions. Quite the contrary, the
Agency’s position has always been that Van Dyke’s clients should not have
surrendered the earlier ING during the twenty month period in 2009 and
2010, even though they made the decisions to do so with full knowledge and
consent and they were happy with the replacements. The Agency’s

Inaccurate characterization of the record on appeal to invent a Section 12J
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position 1s akin to the arbitrary approach it took throughout these
proceedings when it created ad hoc rules and then manipulated aggregate
surrender charge and MVA data in a manner directly contrary to the
individualized DOI regulations Van Dyke was required to follow.

B. The Fines and Penalties are Arbitrary, Excessive,

Contrary to the Evidence, and Inconsistent with the
Fines Imposed in Other Cases

Van Dyke has already described why the Agency’s fraud findings are
arbitrary and capricious, and he adopts those same points here. See supra, §§
II(A)-(C). In addition, the fines imposed in this case, $330,000 (10k per
replacement FIA) plus $23,500 to reimburse the Department for Dr. O'Neal's
testimony, are unprecedented, oppressive, and wholly inconsistent with the
record and fines imposed in other cases. The total fines requested by Ellis
were simply rubber stamped by the Hearing Officer with no reasoning or
analysis. Van Dyke has located only one Securities Department case, cited on
page 42 of the Agency’s brief, involving analogous insurance annuities (a case
involving the same prosecutor and Hearing Officer). In Senior Financial
Strategies, Inc., d/b/a Pinnacle Investment Advisers, 2011 WL 3295987
(2011), Finnigan obtained a fine from Ellis of $10,000 against two investment
advisors who were also licensed insurance producers ($5,000 per advisor)
after the Agency presented essentially the same aggregate analysis later
presented against Van Dyke. In Pinnacle, twelve insurance clients were

found to be defrauded (relying on Rule 130.853), yet the fine requested was
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only $10,000. See Pinnacle, 2011 WL 3295987. Here, Finnigan asked for, and
Ellis rubber stamped, thirty five times the fine issued in Pinnacle.

Illinois courts frequently reverse analogous arbitrary and capricious
penalties issued by administrative agencies. Roman v. Cook County Sheriff's
Merit Comm., 2014 IL App (1st) 123308, 4147 (1st Dist. 2014) (reversing
penalties 1imposed on correctional officers, finding them grossly
disproportional to penalties in analogous cases); Gruwell v. Illinois Dept of
Prof. Reg., 406 I11.App.3d 283 (4th Dist. 2010) (25k fine in administrative
proceeding reversed as excessive and overly harsh because it was 233%
higher than the fine imposed for another respondent). Id. at 296-97.

During the proceedings in the appellate court, Van Dyke's counsel
conducted a Westlaw search of all cases where Hearing Officer Ellis issued a
recommended decision for the Securities Department and located a total of 66
decisions. SA265-SA268 (list of cases with citations and fines). In every case,
including 26 prosecuted by Finnigan, Ellis issued a recommendation in favor
of the Securities Department and the Department adopted, in whole or in
part, those findings. Interestingly, in two cases decided by Ellis the Agency
adopted Ellis' decision entirely but rejected his recommended finding of fraud
because "fraud was not alleged in the Notice of Hearing." In re: Some Music,
Inc., 2003 WL 21685881; In re: Touch Scientific, 2003 WL 21685873 (2003).

The highest fine imposed in any of the 66 cases was $70,000, with most at
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less than $10,000 or no fine at all (e.g., censure or other sanction). SA265-
SA268 (listing cases).

Finally, the administrative irregularities and abuses in this case are
further reflected by the manner in which the Agency issued its Final Order.
Unless the Securities Department is taking the position that Jesse White
personally reviewed the massive administrative record prior to adopting the
decision (which obviously did not occur in the 16 days between Ellis'
recommendation and the Final Order), Finnigan's initials next to the
Secretary's signature stamp appear to mean only one thing; to wit, the
prosecutor himself adopted the recommended decision. See 14 Ill.Adm.Code
130.1123(d) (requiring that the Secretary review the record prior to accepting
or rejecting recommended decision of hearing officer). A21, C28; Cf. SA9.

C. This Court Should Remand this Matter to the Circuit

Court with Instructions to Award Van Dyke his Attorneys
Fees.

In the proceedings below, Van Dyke asked for attorney’s fees due to the
Securities Department’s creation of ad hoc rules in violation of 5 ILCS
100/10-55. The plain language of Section 100/10-55 states that “[iJn any case
in which a party has any administrative rule invalidated by a court for any
reason, including but not limited to the agency's exceeding its statutory
authority or the agency's failure to follow statutory procedures in the
adoption of the rule, the court shall award the party bringing the action the
reasonable expenses of the litigation, including reasonable attorney's fees. 5

ILCS 100/10-55(c) (emphasis added). A rule is defined as a principle,
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procedure, or regulation governing conduct or action, and attorney fees are
appropriate even where an agency has not formally adopted a rule but is
instead relying on a procedure which has the effect, force or impact of a rule.
Ackerman v. Department of Public Aid, 128 Ill.App.3d 982, 983 (3d Dist.
1984). This is just such a case.

The Securities Department’s creation of ad hoc rules to invent a fraud
claim against Van Dyke and disregard the contractual wishes of his clients is
an unprecedented abuse of administrative authority. Unable to find any
problems with Van Dyke’s securities files, the Securities Department
subpoenaed and analyzed all of his insurance files (as many as 125 clients),
selected the ones involving “replacement annuities” over a twenty-month
period that had “surrender charges” or "bonus recapture fees,” and then
created unpublished procedures to permit the agency to manipulate the
bonus and MVA data in an arbitrary manner with the no consideration or
analysis of whether the replacement annuities were suitable based on each
individual client’s unique needs, wishes and financial status.

If the Securities Department genuinely viewed Van Dyke’s conduct as
having fraudulently caused massive “losses” to 21 “senior citizens,” as
charged [most were in their early to mid-60s (SA169)], it had the option to
request that the Attorney General institute forfeiture proceedings pursuant
Section 5/11.I(3) of the Securities Law. 815 ILCS 5/11.1(3). Instead, it

proceeded with this arbitrary administrative enforcement action to impose
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unprecedented fines of over $350,000 which, if it wins this appeal, will not
compensate any of the alleged “victims” (who are, after all, happy with their
Insurance annuities) but instead will be deposited in the Securities
Department’s Audit and Enforcement Fund to fund future arbitrary

proceedings against licensed insurance producers. A21, C28.

CONCLUSION

For the foregoing reasons, Van Dyke requests an order affirming the
appellate court and remanding this case to the circuit court with directions to
award Van Dyke his attorney’s fees, and for such other relief as this Court
deems appropriate.

Dated: June 8, 2018 Respectfully submitted,

/s/ William P. Hardy

William P. Hardy

HINSHAW & CULBERTSON, LLP
400 South Ninth Street, Suite 200
Springfield, IL 62701

Phone: 217-528-7375

Email: whardy@hinshawlaw.com
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C ' STATE OF ILLINOIS
: SECRETARY OF STATE
‘SECURITIES DEPARTMENT

IN THE MATTER OF: RICHARD LEE VAN DYKE File No. 1100244
) ' DBA DICK VAN DYKE REGISTERED

INVESTMENT ADVISER

— Nt

Notice of Hearing

TO THE RESPONDENTS: Richard Lee Van Dyke (CRD Number 5182299)
DBA Dick Van Dyke Registered Investment
Adviser (CRD Number 141251)

c/o Michael D. Morehead

- Hinshaw & Culbertson

( : 400 S. Ninth St., Suite 200
Springfield, IL 62701

You are hereby notified that pursuant to Section 11.F of the

Illinois Securities Law of 1953, {815 ILCS 5/1 et seq.] (the

"Act") and 14 Ill. Adm. Code 130, Subpart K, a public hearing

will be held at 300 W. Jefferson St., Suite 300A, Springfield,

-Illinois 62702, on the 15™ Day of May, 2013 at the hour of 10:00

L a.m., or as soon thereafter as counsel may be heard, before Jon

“%.._ -. K. Ellis, or such other duly designated Hearing Officer of the
Z ' - Secretary of State. . : .

Said hearing will be held to determine whether an Order
should be entered against Richard Lee Van Dyke D/B/A Dick Van
Dyke - Registered Investment Adviser (“Dick Van Dyke”) which
retroactively revokes or suspends his Investment Adviser and
Investment Adviser Representative registrations. Additionally,
said hearing will be held to determine whether an order which
prohibits ‘the Respondents from offering or selling- securities in
the State of Illinois and granting such other relief as may be

* - authorized under the Act including but not limited to imposition
of a monetary fine in the maximum amount pursuant to Section 11
of the Act, payable within ten (10) days of the entry of the
Order.

O - ' 0009975

SECRETARY OF STATE
EXHIBIT NUMBER

SA1
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-2~

" The grounds for such proposed action are as follows:
Summary

This case involves a former registered investment adviser and
investment adviser representative who during the time .period
he was registered with the Illinois. Securities Department
(*the Department”) defrauded over 21 clients, all of whom are
senior citizens, of $263,822.13. Dick Van Dyke holds himself
out as an - author and nationally recognized retirement
educator who is an expert on Indexed Annuities and retirement

planning. Dick Van Dyke specifically targets senior citizens:

through his web site, newspaper. advertisements and free lunch
seminars.  Some of the seminars were characterized as
educational .workshops on social security benefits for persons
age 55 or older. Dick Van Dyke recommended and sold 31
transactions that resulted in the.early surrender of Indexed
Annuities in .order to purchase new Indexed Annuities. For
these transactions Dick Van Dyke received $160,937.05 in

commissions but his .clients lost $263,822.13 in surrender.

charges, penalties and other fees. In addition, Dick van
Dyke, in all but one transaction, had sold the surrendered
Indexed Annuity and had received $155,341.51 in commissions
from the transactions. '

1. Richard Lee Van Dyke DBA Dick Van Dyke Finaﬁcial'

Registered Investment Adviser ("Dick Van Dyke”) was an
Investment Adviser and Investment Adviser
. Representative registered in Illinois from July 25,
2006 through December. 31, 2007 and August 7, 2008
. through. December 31,. 2011. He is also licensed. to sell
insurance in the State of Illinois. . -

2. Beginning in 2006, Dick Van Dyke advertised financial
’ and retirement planning seminars held at local hotels,
restaurants and other venues offering free dinners and

other meals. : '

3. - Some of the .seminars were advertised as Social Security
Workshops and were described as: “our .educational-
workshop designed for individuals and couples 55 or
older.” : _— . - .

4. In addition to newspaper advertisements and retirement

-planning seminars, Dick Van.Dyke also from 2006 through
the present maintained a web site 1located at
dickvandykefinancial.com. : :

~

98509870

SA2
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(——- —_— o 5e

.. 5. Through his website and other advertisements, Dick Van

Dyke states that he is @a “.nationally recognized
retirement '~ educator” and- his web site contains

purported educational retlrement planning videos and
other materials. .

6. Addltlonally, he advertises that he has a designation
of CSA, Certified Senior Adviser. )

7. Dick Van Dyke’s advertisement, marketing ‘and purported
retirement planning educational materlals are primarily
targeted towards senior citizens.

8.  Through these seminars, his website and other

C advertisements, Dick Van Dyke obtained investment

— ) advisory clients and 'in later meetings provided
investment advice, - financial planning . ‘and

recommendations to purchase financial products
including Indexed Annuities. :

(' 9. Sales of some of these financial products, including
Indexed Annuities, were effected through Dick Van Dyke
Financial, ‘Ltd., a wholly-owned corporation of -Richard

Lee Van Dyke.

10. As of August 2011, the Respondents ‘had over ~100
.clients.
11. On - or about August 2011, the Department initiated an

audit/examination of the Respondents.

12. During its audit and investigation, the Department

: discovered that from ¥February 2009 through October

2010, the Respondents effected 31 purchase transactions

involving the liquidation of their clients’ previously

owned Indexed Annuities to purchase one or more new
Indexed Annuities.

13. All of the  purchase transactions " reviewed by. the
Department involved persons age 58 or older at the time
of the transactions with the oldest person at age B82.

14. . In total, $2,304,715.09 of Indexed Annuities were .
) surrendered before their surrender period had expired
( " and. $2,055,474.60 of new Indexed -Annuities were
- purchased in these 31 transactions. -
15. The surrendered -  annuities were all issued by one
insurance company and included a Market Value
, : . mnnq97?
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Adjustment which was a derivative value calculated by a
formula tied to current U.S. interest rates.- This
value could be positive or negative L and would "be
applied to the accumulated value of the Indexed Annuity
to determine a final accdumulated value. The surrender
charge is calculated as a percentage of the final
accumulated value. '

) 16. In these 31 transactions the surrendered JIndexed
‘ Annuities - had positive Market Value Adjustments
resulting in - higher accumulated values -for the
: g surrendered Indexed Annuities and greater surrender
‘ *  charges. C ' . . :

17. Indexed Annuities are financial products meant to be
held by investors for the long term. As such, if an
Indexed. Annuity is liquidated or surrendered early
before the completion of a surrender period, -the
investor is subject to a surrender charge based upon

: the length of time the Indexed Annuity was held. The
( . surrender penalty is reduced based upon the length of
time the product is held. 1In addition, if an Indexed
annuity is surrendered/liquidated early, the investor
may be subject to a recapture of any bonus paid to the
investor ' upon the initial purchase of 'the Indexed
Annuity. : .

18. Under Illinois law, Indexed Annuities are securities
subject to the Act. However, if the Indexed Annuity
meets certain requirements under the Act, the Indexed
Annuity is exempt from registration with the Department
under the Act and the persons selling them are exempt
from securities salesperson -and/or dealer registration
under the Act. Though an Indexed Annuity may bé exempt
from registration, the sale of the product is still
subject to the other provisions of the Act.

19. The Department’s analysis of the ‘above transactions
determined that 28 existing Indexed Annuities held by
the Respondents’ clients were liquidated resulting in
$263,822.13 in losses from surrender charges, other
penalties and fees. :

. 20. The remaining funds, minus some client withdrawals were
( . ~ used to- purchase new, replacement Indexed Annuities.
’ * Dick Van Dyke earned $160,937.05. in commissions from

the sale of these new replacement Indexed Annuities.

830098
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23.

24.

25,

27.

28.

26.

Notice of Hearing
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In all of the transactions but one, the existing
Indexed Annuity had been sold to the client by Dick Van
Dyke and for which Dick Van Dyke earmned $155 341.51 in
commissions.

In total, Dick Van Dyke earned $316,278.56 in
commissions from .the sale of these Indexed Annuities
while his clients lost $263,822.13 due to surrender
charges, penalties and fees: ’

In all 31 transactions, the new Indexed Annuities had

- higher fees 'imposed by the insurance company for that

Indexed Annuity than the previous Indexed Annuity. The
higher fees ranged from 0.6% to 2.95% percent of the_
account value charged on an annual basis. :

Additionally, twelve of the new Indexed Annuities
offered a bonus dollar amount to the investment for
which the investor paid an additional fee of 1.05% for
a period of six or twelve years depending on the
specific Indexed Annuity. '

All of the above transactions were sollc1ted aﬁd made

. at the recommendation of Dick Van Dyke or ‘as part of

investment advice and/or financial planning provided by
the Respondents. .

The following three examples are illustrative of the
fraudulent and deceptive nature of the recommended
transactions. '

GS and BS are husband and wife ages .66 and 64 at the

time of the replacement transaction. Dick Van Dyke

solicited and recommended to them to surrender three’
Indexed Annuities he sold individually to them (two to

GS and 1 to BS) in 2007 'in order to purchase three new

Indexed Annuities.in April 2010. This transaction of .
the surrender of three Indexed Annuities in order to

purchase three new Indexed Annuities caused BS and GS

to suffer a-total of $32,820.14 in surrender charges

and other penalties. "Dick Van Dyke earned commissions

of $18,008.25 ‘on top of the $16,642.10 he had

previously earned from selling the surrendered Index

Annuities in 2007 to the couple for a total of

$34,650.35. . . :

‘RF, age 65 at the time of -the transaction, was

solicited and recommended by Dick Van Dyke to surrender

vone Indexed Annulty sold to him' in 2009 in order to

22 0
ey
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purchase two new Indexed Annuities in October 2010.
This transaction of the surrender of one Indexed
Annuity in order to purchase two new Indexed Annuities
caused RF to suffer surrender charges and other
'penalties of $26,841.43.. Dick Van Dyke earned
commissions of $9,654.52 on top of the $11,189.80 he
earned from selling the surrendered Indexed Annuity to
RF in 2009 for a total of $20,844.32.

29. . JW,.  age 63 at the time of the transaction, was

' ‘solicited and recommended by Dick Van Dyke to surrender
two TIndexed Annuities sold to her in 2005 in order to
purchase three new Indexed Annuities in February 2009.
This transaction of the surrender of two . Indexed
Annuities in order to purchase three new Indexed
Annuities caused JW to suffer surrender charges and
other penalties of $25,835.56. -Dick Van Dyke earned
commissions of $18,601.61 on top of the $19,423.36 he
earned from selling the two surrendered Indexed
Annuities to JW in 2005 for a-total of $38,024.97.

( “30. Rule 853 of the Rules and Regulations Under the:
: -+ Illinois Securities Law of 1953, 14 Admin Code 130.100
et seq., provides: “Effecting or causing to be effected
by or for any client’s account, any transactions of
purchase or sale which are excessive in size or
frequency or wunsuitable in view of the financial
resources and character of the -account,” shall
constitute an act, practice, or course of business on
the part of the registered investment adviser or its'
representatives effecting such transactions or causing
the transactions to be effected that is fraudulent
deceptive or manlpulatlve "

31, That Section 12.A Of the Act provides, inter alia, that
it shall be a violation of the Act for any person to
offer or sell any security except in accordance w1th
the provisions of this Act. o

32. That Section 12.F of the Act provides, inter alia, tHat
it shall be a violation of the Act for any person to
engage 1in any transaction, practi¢ce or course of
business in connection with the sale or purchase of

) securities which works or tends to work a fraud -or
& ‘deceit upon the purchaser or seller thereof.

33.  That Section 12.G of the Act provides,  inter alia, that
‘it shall be a violation of the Act for any person to
obtain money or property through the sale of securities

nerngsl
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by means of any untrue statement of a material fact or
any omission to state a material fact necéssary in
order to make the statements made, in the light of the

circumstances under which they were . made, not
misleading. . . -
34. That Secﬁidn 12.I of the Act provides, inter alia, that

it shall be a violation of the Act for any person to
employ any device, scheme or artifice to defraud in
connection with the sale or purchase of any security,
dlrectly or 1nd1rectly

35. That .-Section 12.J of the Act provides, intér alia, that
it shall be a violation of the Act for any person when
acting as an investment adviser, investment adviser
representative, or federal covered investment adviser,
by any means or . instrumentality, directly or
indirectly: DR ’

(1) To employ ahy device, scheme or artifice to
( ’ : defraud any client or prospective client;

(2) To engage in any transaction, practice, or
course of bu51ness which operates a .

fraud or
deceit upon any cllent or prospective cllent
or - .

(3} To engage in any act, practice, or coursé of
"business which is fraudulent deceptlve or
manlpulatlve -

36. That by virtue of the foregoing, the Respondents have
violated sections 12.A, F, G, I and J of the Act.

.’37.. - That Section 8.E.1 (b) provides, inter alia, that the
registration of an.investment adviser or investment
adviser representative may be suspended or revoked if
the ~ Secretary of State finds that .the investment
adviser or investment adviser representatlve has
engaged in any unethical practice in connection w1th

) any security; the offer or sale. of securities or any
(\ - - fraudulent business practice.

38. . That Section 8.E.1 (f) provides, inter alia, that the
registration of an investment adviser may be suspended
or revoked if the Secretary of State finds that the

[=>]

220783
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‘investment adviser has ‘failed reasonably to supervise
.the advisory  activities of &ny of its investment
adviser representatives or employees and the failure
has permitted or facilitated a v1olatlon of Section 12

of the Act.

39. That Section 8.E.1 (g) provides, inter alia, that the
registration of an investment adviser or investment
adv1ser representative may be ‘suspended or revoked if
the ‘Secretary of State finds -  that the investment
adviser or investment adviser <representative has
violated any provisions of the Act.

40, That Section 8.E.1 (m) provides, inter alia, that the
registration of an . investment adviser or investment
adviser representative may be suspended or revoked if
the Secretary of State finds that the investment '
. ) adviser or investment adviser representative has
! : conducted a continuing course of dealing of such nature
as to demonstrate an inability to properly conduct the
business of the investment adviser or investment

(_ adviser representative.

41. That by .virtue of the foregoing, the Respondenfs'
registrations are subject teo suspensions or revocations
pursuant to Section 8.E.1(b), (£f), (g) and (m) of the
Act. . -

42, "That Section 8.E.3 frovides, inter alia, that the

Secretary of State may institute a revocatlon or
suspension proceeding within 2 .years after withdrawal
became effective and enter a revocation or suspension
order as of the last date on which registration was
effective.

43. . That Section 11.E(2) of the Act provides, inter alia,
that if the Secretary of State shall find that any
person has violated subsectidéns F, G, I or J of Section
12 of the Act, the Secretary of State may by written
order pIOhlblt the person from offering or selllng any
securltles in this State.

44 . That Section 11.E(4)" of the Act provides, inter alia,
that if the Secretary of State, after finding that an any
'(\ ) provision of the Act has been violated, may impose an
" order of censure or a fine as provided by rule,
‘regulation or order not to exceed $10,000.00 for each.
violation of the Act. ' :

!ﬁ(,'l‘}ﬁao‘v
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45.. .That by virtue of the foregoing, the Respondents are
subject to a fine of up to $10,000.00 per violation, an
order of censure an order which permanently prohibits
the' Respondents -from offering or selling securities in
the State -of Illinois and an order that- suspends or

~revokes their investment adviser and/or investment
adviser representatlve reglstratlons in the State of
Illinois. .

You are further notified that you are required pursuant to
Section 130.1104 of the Rules and Regulations (14 I1l. Adm. Code

"130) (the "Rules"), to file an answer to the allegations outlined

above or a Special Appearance pursuant to Section 130.1107 of the '

Rules, or other responsive pleading within thirty days of the
receipt ‘of this notice. Your failure to do so within- the
prescribed time shall be deemed an admission of the allegations
contained in the Notice :-of Hearlng and waives your rlght to a
hearing.

) Furthermore, you may be repfesented by legal counsel; may
present evidence; may cross-examine ‘witnesses and otherxwise
participate. A failure to so appear .shall constitute .default.

Delivery of notice to the- designated representative of any
Respondent constitutes service upon such Respondents.

‘Dated this 7+hday of. Mqrc’/\ , 2013,

—.n",.r;nrr;;lkn e

Jesse White
Secretary of State

State of Illinois

Attorney-for the Secretary of State:

" .David Finnigan
"Illinois. Securities Department

300 W. Jefferson St. Suite 300A
Springfield, Illinois 62702
Telephone:” (217) 785-4947

Jon K. Ellis

1035 8. 2™ st.

Springfield, Illinois 62704
217-528-6835

Fax 217-528-6837 .

SA9

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




€ YENNYOS T2Z:0§:ET PI/9T/v0

121452

EC@@E%@‘

STATE OF ILLINOIS - SECRETARY OF STATE AR 2 5 7014
SECURITIES DEPARTMENT shﬂw &
' s,%g lberison

IN THE MATTER OF: RICHARD LEE VAN DYKE
DBA DICK VAN DYKE REGISTERED
INVESTMENT ADVISER

File No. 1100244

A S N N N

HEARING OFFICER REPORT AND RECOMMENDATION

1-INTRODUCTION

This Matter is before the Hearing Officer, Jon K. Ellis, duly appointed by Jesse White,
Secretary of State, pursuant to a Notice of Hearing dated March 7, 2013 and an Amended Notice
of Hearing dated June 13, 2013 issued to the Respondents Richard Lee Van Dyke dba Dick Van
Dyke Registered Investment Adviser, hereinafter referred to as “the Respondents.”

Said Matter was heard on April 15, 2013, June 19, 2013, July 22, 2013, July 23, 2013,
July 25, 2013, July 26, 2103, August 21, 2013, and August 22, 2013 to provide the Respondents
with an opportunity to contest the allegations outlined in the Notice of Hearing and the Amended -
Notice of Hearing and to determine whether to grant relief available under the Illinois Securities
Law of 1953 (815 ILCS 5/1 ef seq.), hereinafter referred to as “the Act,” as outlined in said
Notices, should the allegations be deemed proven. A written post-Hearing Closing Argument
was submitted by the Securities Department (hereinafter referred to as “the Department™) on
October 3, 2013, the Respondents submitted their written Closing Argument on October 14, '
2013, and the Department submitted its written Reply Closing Argument on October 22, 2013.

The Respondents appeared in person, and by and through their counsel Michael D.
Morehead, at the hearing of this Matter, and filed their respective Answer§ to the allegations in

thifs Matter as Tequired by law. Enforcemeit Attomeys David Finnigan, Shanoon Bond and Jane
Bunten represented the Department.

AN

H-NAT OF THIS MATTER

A. The Department alleges in the Notice of Hearing and Amended Notice of Hearing that
this Matter involves a former registered investment adviser and investment adviser representative
who during the time period they were registered with the Department defrauded over 21 clients,
all of whom are senior citizens, of $263,822.13,

The Department ﬁmher alleges that the Respondﬁnts hold themselves out as an author
and nationally recognized retirement educator an expert on Indexed Annuities and

PLAINTIFF’S
EXHIBIT

A

4
B

{(81/23/15) C: 88886
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retirement planning; specifically target senior citizens through their web site, newspaper
advertisements and free lunch seminars; characterize some of their seminars as educational
workshops on social security benefits for persons age 55 or older; recommended and sold 31
Indexed Annuities that resulted in the early surrender of existing Indexed Annuities in order to
purchase the new [ndexed Annuities; received $160,937.05 in commissions for these 31 new
Indexed Annuities but their clients lost $263,822.13 in surrender charges, penalties and other
fees; in all but one transaction had sold the sutrendered Indexed Annuities and had received
$155,341.51 in commissions from those transactions; and recorded their clients’ telephone
convetsations in violation of Article 14 of the Ctiminal Code of 2012.

The Department further alleges that: in tofal, $2,304,715.09 of Indexed Annuities were
surrendered before their surrender period had expired and $2,055,474.60 of new Indexed
Annuities were purchased in these 31 transactions; the surrendered annuities were all issued by
one insurance company and included a Market Value Adjustment (MVA) which was a derivative
value calculated by a formula tied to current U.S. interest rates; this MVA could be positive or
negative and would be applied to the accumulated value of the Indexed Annuity to determine a
final accumulated value; the surrender charge is calculated as a percentage of the final
accumulated value; and the following three examples are illustrative of the fraudulent and
deceptive nature of the recommended transactions:

1. that GS and BS are husband and wife, ages 66 and 64 at the time of the replacement
transaction. The Respondents solicited and recommended to them to surrender three Indexed
Annuities he sold individually to them (two to GS and one to BS) in 2007 in order to purchase
three new Indexed Annuities in April 2010. This transaction of the surrender of three Indexed
Annuities in order to purchase three new Indexed Annuities caused BS and GS to suffer
surrender charges and other penalties of $32,820.14. The Respondents earned commissions of
$18,008.25 on top of the $16,642.10 they had previously earned from selling the surtendered
Index Annuities in 2007 to the couple, for a total of $34,650.35 in commissions;

2. that RF, age 65 at the time of the transaction, was solicited and recommended by the
Respondents to surrender one Indexed Annuity sold to him in 2009 in order to purchase two new
Indexed Annuities in October 2010, This transaction of the surrender of one Indexed Anmuity in

___order to_purchase two new Indexed Annuities-caused RF to-suffersurrender-charges-and-other————————

penalties of $26,841.43. The Respondents earned commissions of $9,654.52 on top of the
$11,189.80 they camed from selling the surrendered Indexed Annuity fo RF in 2009, for a total
of $20,844.32 in commissions; and ‘ .

3. that JW, age 63 at the time of the transaction, was solicited and recommended by the
Respondents to surrender two Indexed Annuities sold to her in 2005 in order to purchase three
pew Indexed Annuities in February 2009. This transaction of the surrender of two Indexed
Apnuifies in order to purchase three new Indexed Annuities caused JW to suffer surrender
charges and other penalties of $25,835.56. ‘The Respondents earned commisstons of $18,601.61
on top of the $19,423.36 they earned from selling the two surrendered Indexed Annuities to JW
in 2005, for a total of $38,024,97 in commissions.

2.
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The Department further alleges that by virtue of the foregoing, the Respondents have
violated Sections 12.A, F, G, I and J of the Act and Article 14 of the Criminal Code of 2012,

B. The Department requests the Hearing Officer to find the Respondents in violation of

Sections 12.A, 12.F, 12.G, 12.1 and 12.¥ of the Act, and that the Illinois Secretary of State, by

- written order, permanently prohibit the offer or sale of securities by the Respondents in the State
of Nlinois, impose a fine of $430,000.00 for 33 violations of the Act and for 10 violations of”
Article 14 of the Mlinois Criminat Code of 2012 calculated at $10,000.00 per violation, recovery
of investigation and witness costs of $23,500.00, impose a public censure, and revoke their
mvestment adviser and investment adviser representative registrations in the State of linois, all
in accordance with Sections 8.E(1), 8.E(3), 11.E(2) and 11.E(4) of the Act.

£ WANNWDS TZi0S:E€T ¥I/9T/¥0

II1 - EVIDENCE OF THE DEPARTMENT

A. DOCUMENTARY

The Department offered the following Exhibits, which were admitted by the Hearing
Officer: Nos. 1,2,3,4,5,6,7,8,9, 10,11, 12, 13, 14, 15, 16,17, 18, 19, 20, 21, 22, 23, 24, 25,
26,27, 28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,
53, 54,55, 56,57, 58,59, 60, 61, 62, 63, 64, 65, 66, 67,68, 69,70, 71, 72, 73, 74,75, 16, 77, 78,
79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102,
103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121,
122, 123, 124, 125,126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140,
141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159,
160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171 and 172.

B. TESTIMONY

~ The Department called Securities Department Enforcement Auditors Herb Clausen and
Ray E. DeWitt, Department of Insurance Actuary Susan M. Lamb, Edward S. Q’Neal, Ph.D.,
Richard Lee Van Dyle, and Dlinois residents Velma Miller, Joleen Welch, Shirley K. Ward and
= -—--—Ronald-G:-Ferricks to-present oral testimony at the hearing.

IV - EVIDENCE OF THE RESFONDENTS'

A. DOCUMENTARY

The Respondents filed their Answers to the allegations set forth in the Notice of Hearing
and the Amended Notice of Hearing as instructed by the Notices and as is required by Section
130.1104 of the Procedures for Administrative Hearings (14 7l Admin. Code Section 130.1104).
The Respondents appeared in person and by counsel at the hearing of this Matter.

3-
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The Respondents offered the following Exhibits, which were admitted by the Hearing
Officer: Nos. 1, 2, 3,4,5,6,7,8,9, 10,11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26,27, 28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52,53, 54,55, 56,57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71,72, 73, 74,75, 76, 77,
78,79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102,
103, 104, 105, 106 and 107.

€ NANNVDS TZ:0S:ET VI/OT/v0

B. TESTIMONY

The Respondents called Department of Insurance Life Actuary Bruce D. Sartain,
Securities Department Enforcement Audifor Ray E. DeWitt, Richard Lee Van Dyke, and Hlinois
residents Roger L. Ward, Rex K. Berry, Lonnie E, Caulk, Ernest C. Danuenberger, Betty
Creasey, Marilyn Hemenway, Marilyn Klee, George Perry, Gerald Sawyer and Barbara Sawyer to
present oral testimony at the hearing.

V - FINDINGS OF FACT

The Hearing Officer, being fully advised in the premises, finds as follows:

1. The pleadings, Exhibits and testimony have been offered and received from the
Department and the Respondents, and a proper record of all proceedings has been made and
preserved as required by law.

2. The Hearing Officer has ruled on all motions and objections timely made and
submitted. :

3. The Hearing Officer and the Secretary of State Securities Department have jurisdiction
over the parties herein and the subject matter dealt with herein, due and proper notice having
been previously given as required by statute in this Matter,

4. The Respondents were registered as an Investment Adviser and Investment Adviser
Representative_in Illinois from July. 25, 2006-through-December-31;-2007-and-August 72008~

through December 31, 2011. The Respondent Richard Lee Van Dyke is also licensed to sell
insurance in the State of lilinois.

5. Beginning in 2006, the Respondents advertised financial and retirement planning
seminars, Social Security Workshops and educational workshops designed for individuals and
couples 55 or older. . .

- 6. In addition to newspaper advertisements and retirement planning seminars, the
' Respondents also from 2006 to March, 2013 maintained a web site.

7. The Respondents® advertisements stated that Dick Van Dyke is a "...nationally
- recognized retirement educator" and has a designation of “Certified Senior Adviser.”

4
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8. Through these seminars, the website and other advertisements, the Respondents
obtained investment advisory clients and in later meetings provided investment advice, financial
planning and recommendations fo purchase financial products including Indexed Annuities.

9. Sales of some of these financial products, including Indexed Annuities, were effected
through Dick Van Dyke Financial, Ltd., a wholly owned corporation of the Respondent Richard
Lee Van Dyke. ’

10. On or about August 2011, the Department initiated and conducted compliance audits
of the Respondents pursuant to Section 11 of the Act.

11. During its andit and investigation, the Department reviewed documents that disclosed
that from February 2009 throngh October 2010, the Respondents effected 33 Indexed Annuity
purchase transactions involving the liquidation of 30 previously-owned Indexed Annuity
contracts by 21 of the Respondents’ clients, resulting in surrendered annuity contract
commissions of $183,161.58, and $177,417.42 in new annuity contract commissions to the
Respondents. Twenty-nine of the 30 previously-owned Indexed Annuity contracts had been
recommended for purchase by the Respondents. Five of 29 of the surrendered annuity contracts
had ¢ight years remaining until they could be surrendered without penalty, 20 contracts had seven
years remaining until they could be surrendered without penalty, and four contracts had six years
remaining until they could be sutrendered without penalty. Surrender penalty charges ranged
from $2,078.39 to $21,291.66. Six surrendered contracts had bonus recapture fees that ranged
from $2,232.01 to $8,940.48. Twenty-nine of the surrendered annuity contracts had positive
market value adjustments. The contract values for the 30 surrendered Indexed Annuities totaled
$2,327,904.95. However, the final amount credited to the 21 clients only totaled $2,246,897.59.
Eleven of the 30 surrendered annuities resulted in eight clients having taxable income reported,

12. All of the 33 new Indexed Annuity purchase transactions reviewed by the Department
involved persons from 61 to 82 years of age.

13. All but one of the 33 new Indexed Annuities featured higher fees and the start of new
surrender penalty periods. Eight of the new Indexed Annuity contracts had 12 year surrender

—..___penalty periods, 21_had 10_year surrender penalty-periods; and four had-six-yearsurrender-penalty—
periods. Twenty-four of the new Indexed Annuities had 10% bonuses, eight had 5% bonuses,
and one had an 8% bonus. However, four of the new Indexed Armuity contracts required the
owners to watt 15 years before having access to the full bonus value upon surrender, seven had to
wait 12 years, 14 had to wait for 10 years, and four had to wait for six years. The four Indexed
Annuity contracts that did not have bonus recapture periods provided that the owner may receive
less than the premiums paid if the annuity contracts were surrendered within the surrender
penalty periods.

14. All of the 33 transactions were solicited and made at the recommendation of the
Respondents or as part of investment advice or financial planning provided by the Respondents.

-5
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15. Section 2.1 of the Act defines the ferm “Security” as any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest or participation in any profit -
sharing agreement, collateral trust certificate, pre-organization certificate or subscription,
transferable share, investment contract, investment fund share, face-amount certificate, voting-
trust certificate, certificate of deposit for a security, fractional undivided interest in oil, gas or
other mineral lease, right or royalty, any put, call, straddle, option, or privilege on any security,
certificate of deposit, or group or index of securities (including any interest therein or based on
the value thereof), or any put, call, straddle, option or privilege entered into on a national
securities exchange relating to foreign currency, or, in general, any interest or instrument
commonly known as a “Secutity,” or any certificate of interest or participation in, temporary or
interim certificate for, receipt for, guarantee of, or warrant or right to subscribe to or purchase,
any of the foregoing. “Security” does not mean a mineral investment contract or a mineral
deferred delivery contract; provided, however, the Departruent shall have authority to regulate
these contracts as hereinafier provided.

16. Section 2.5 of the Act defines the term “Sale or Sefl” to include the full meaning of
that term as applied by or accepted in the courts of this State, and shall mclude every contract of
sale or disposition of a security or interest in a security for value,

17. Section 2.5a of the Act defines the term “Offes” to include every offer to sell or
otherwise disposc of, or solicitation of an offer to purchase, a security or interest in a security for

 value; provided that the term “Offer” shall not include preliminary negotiations or agreements

between an issuer and any underwriter or among underwriters who are or are to be in privity of
contract with an issuer, or the circulation or publication of an identifying statement or circular or
preliminary prospectus, as defined by rles or regulations of the Secretary of State.

18. The Indexed Annuities that are the subject of this Matter are securities subject to the
Act. Although an Indexed Annuity is exempt from registration with the Department, the offer or
sale of an Indexed Annuity is still subject to the other provisions of the Act.

19. Section 12.A of the Act provides, inter alia, that it shall be a violation of the Act for
any person to offer or sell any security except in accordance with the provisions of the Act.

20. Section 12.F of the Act provides, inter alia, that it shall be a violation of the Act for
any person to engage in any transaction, practice or course of business in connection with the sale
ot purchase of securities which works or tends to work a frand or deceit upon the purchaser or
seller thereof. '

21. Section 12.G of the Act provides, intet alia, that it shall be a violation of the Act for
any person to obtain money or property through the sale of securities by means of any untue
statement of a material fact or any omission to state a material fact necessary in order to make the
statements made, in the light of the circumstances under which they were made, not misleading,

22. Section 12.1 of the Act provides, inter alia, that it shall be a violation of the Act
for any person to employ any device, scheme or artifice to defraud in connection with the sale or
purchase of any security, directly or indirectly.

-6-
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23, Section 12.J of the Act provides, inter alia, that it shall be a violation of the-Act for
any person when acting as an investment adviser, investment adviser representative, or federal
covered investment adviser, by any means or instrumentality, directly or indirectly:

(1) To employ any device, scheme or artifice to defraud any client or prospective client;

(Zj To engage in any transaction, practice, or course of business which operates a fraud
or deceit upon any client or prospective client; or

(3) To engage in any act, practice, or course of business which is fraudulent, deceptive or
manipulative,

24, Section 130.853 of the Rules and Regulations promulgated under the Act (14 /.
Admin.Code Section 130.853) provides that “[e]ffecting or causing to be effected by or for any
client’s account, any transactions of purchase or sale which are excessive in size or frequency or
unsuitable in view of the financial resources and character of the account, shall constitute an act,
practice or course of business on the part of the registered investment adviser or its representative
effecting such transactions or causing the transactions to be effected that is fraudulent, deceptive
or manipulative.”

25. Under a suitability standard, a registered investment adviser and investment adviser
representative only needs to recommend a produect that megts the client’s needs. Under a
fiduciary standard, a registered investment adviser and investment adviser representative needs to
consider alternative products, and disclose all conflicts and the fact that some products pay
higher commissions than others.

26. As aregistered investment adviser and investment adviser representative, the
Respondents are held to a fiduciary standard who must act in the best interests of their clients,

27. The Indexed Apnuity transactions involved in this Matter were both unsuitable and
not in the best interests of the clients due to the age of the clients, the surrender penalties incurred
due to the early lignidation of the existing Indexed Annuity contracts, the frequency of the

commissions paid, and no derivation of additional tax benefits:
28. The Department’s burden of proof is the preponderance of the evidence.
29. The Illinois Supreme Court in People v. Clark, 2014 IL 115776 (March 20, 2014), and
in People v. Melongo, 2014 1L 114852 (March 20, 2014), ruled as unconstitutional Article 14
{(“the eavesdropping statute”) of the Criminal Code of 2012.

30. At all times relevant hereto, the Respondents offered and sold at least 33 Indexed
Annuity security transactions in violation of the Act. ’

31. At all times relevant hereto, the Respondents engaged in a transaction, practice or
course of business in connection with the sale of at least 33 Indexed Annuity contracts which
worked or tended to work a fraud or deceit upon the purchasers thereof by representing to and

7.
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misleading their clients who liquidated an existing annuity contract to purchase a new annuity
contract that the surrender penalty charges to be incurred would be recovered by a positive
market value adjustment, that the new annuity contract provided favorable bonuses and interest
thereon, and that the new annuity was a better investment over their current annuity and in the
client’s best interests.

32. At all times relevant hereto, the Respondents obtained money through the sale of at
least 33 Indexed Annuity contracts by means of an untrue statement of a material fact or an
omission to state a material fact necessary in order to make the statements made, in the light of
the circumstances under which they were made, not misleading, by representing to and
miseading their clients whe liquidated an existing annuity contract to purchase 2 new annuity
contract that the surrender penalty charges to be incurred would be recovered by a positive
market value adjustment, that the new annuity contract provided favorable bonuses and interest
thereon, and that the new annuity was a better investment over their current annuity and in the
client’s best interests, that the new annuity would not be a replacement annuity, that funds to
purchase the new annuity did not come from an existing annuity, and that there were not any
settlement fees, surrender charges or penalties of any kind.

33. At all times relevant hereto, the Respondents signed or circulated statements or other
papers or documents required by any provision of the Act or pertaining to any security knowing
or having reasonable grounds to know any material representation contained therein to be false or
untrue by representing to and misleading their clients who liquidated an existing annuity contract
to purchase a new Indexed Annuity contract that the surrender penalty charges to be incurred
would be recovered by a positive market value adjustent, that the new annuity contract
provided favorable bonuses and interest thercon, that the new annuity was a better investment
over their current annuity and in the client’s best interests, that the new annuity would not be a
replacement annuity, that funds to purchase the new annuity did not come from an existing
annuity, and that there were not any settlement fees, surrender charges or penaltics of any kind.

34. At all times relevant hereto, the Respondents employed devices, schemes or artifices
to defraud in connection with the sale of securities directly or indirectly, by representing to and
misleading their clients who liquidated an existing annuity contract to purchase a new Indexed

____Axmulty contract that the surender penalty charpes-to-be-incurred-would-be-recovered-by-a

positive market value adjustment, that the new annuity contract provided favorable bonuses and
interest thereon, that the new annuity was a better investment over their current annyity and in
the client’s best interests, that the new annuity would not be a replacement annuity, that funds to
purchase the new annuity did not come from an existing annuity, and that there were not any
settlement fees, surrender charges.or penalties of any kind.

35. At all times relevant hereto, the Respondents when acting as an investment adviser
and an investment adviser representative, by any means or instrumentality, directly or indirectly,
employed devices, schemes or artifices to defraud clients or prospective clients, engaged in
transactions, practices, or courses of business which operates as a fraud or deceit upon clients or
prospective clients, or engaged in acts, practices or courses of business which is fraudulent,
deceptive or manipulative, by representing to and misleading their clients who liquidated an
existing annuity contract to purchase a new Indexed Annuity contract that the surrender penalty

8-
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charges to be incurred would be recovered by a positive market value adjustment, that the new
‘annuity contract provided favorable bonuses and interest thereon, that the new annuity was a
better investment over their current annuity and in the client’s best interests, that the new annuity
would not be a replacement annuity, that funds to purchase the new annuity did not come from an
existing annuity, and that there were not any settlement fees, surrender charges or penalties of
any kind.

36. By virtue of the foregoing, the Respondents have violated Sections 12.A,F, G, Iand J
of the Act.

37. Section 8.E.(1)(b) provides, inter alia, that the registration of an investment adviser or
investment adviser representative may be suspended or revoked if the Secretary of State finds
that the investment adviser or investment adviser representative has engaged in any unethical
practice in connection with any security, the offer or sale of securities or in any fraudulent
business practice. '

38. Section 8.E.(1)(f) provides, inter alia, that the registration of an investment adviser
may be suspended or revoked if the Secretary of State finds that the investment adviser has failed
reasonably to supervise the advisory activities of any of its investment adviser representatives or
employees and the failure has permitted or facilitated a violation of Section 12 of the Act.

39. Section 8.E.(1)(g) provides, inter alia, that the registration of an investtnent adviser or
investment adviser representative may be suspended or revoked if the Secretary of State finds
that the investment adviser or investment adviser representative has violated any provisions of
the Act,

40. Section 8 E.(1)(m) provides, infer alia, that the registration of an investment adviser or
investment adviser representative may be suspended or revoked if the Secretary of State finds
that the investment adviser or investment adviser representative has conducted a continuing
course of dealing of such nature as to demonstrate an inability to properly conduct the business of
the investment adviser or investment adviser representative.

41._By virtue of the foregoing, the Respondents' registrations-are-subjest to-suspension-or
revocation pursuant to Section 8.E.(1)(b), (), (g) and (m) of the Act.

) 42.. Section 8.E.(3) provides, inter alia, that the Secretary of State may institute a
registration revocation or suspension proceeding within two years after registration withdrawal
became effective and enter a revocation or suspension order as of the last date on which
registration was effective. : -

43. Section 11.E(2) of the Act provides, inter alia, that if the Secretary of State shall find
that any person has violated subsections F, G, I or J of Section 12 of the Act, the Secretary of
State may by written order temporarily or permanently prohibit or suspend the person from
offering or selling any securities in this State.
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44. Section 11.E(4) of the Act provides, inter alia, that the Secretary of State, after finding
that any provision of the Act has been violated, may imposc a fine as provided by rule, regulation
or order not to exceed $10,000.00 for each violation of the Act, may issue an ordes of public
censure, and may charge as costs of investigation all reasonable expenses, including attorney’s
fees and witness fees.

VI - CONCLUSIONS OF LAW

1. The actions, statements, representations, and/or omissions of the Respondents made in
connection with the failure to offer or sell any security it accordance with the provisions of the
Act are violations of Sections12.A of the Act,

2. The actions, statemnents, representations, and/or omissions of the Respondents made in
connection with the offer or sale of securities and that worked or tended to work a fraud or deceit
upon lilinois purchasers are violations of Section 12.F of the Act.

3. The actions, statements, representations, and/or omissions of the Respondents which
were untrue or misleading of material facts and were made to obtain money from Illinois
purchasers are violations of Section 12.G of the Act.

4. The actions, statements, representations, and/or omissions of the Respondents
employing any device, scheme or artifice to defraud in connection with the sale of any security,
directly or indirectly, are violations of Section 121 of the Act.

5. The actions, statements, representations, and/or omissions of the Respondents when
acting as an investment adviser or invesiment adviser representative, by aty means or
instramentality, directly or indirectly: (1) to employ any device, scheme or artifice to defraud any
client or prospective client; (2) to engage in any transaction, practice, or course of business which
operates as a fraud or deceit upon any client or prospective client; or (3) to engage in any act,
practice, or course of business which is fraudulent, deceptive or manipulative, are violations of
Section 12.J of the Act.

By virtue of the foregoing and because of the Findings of this Order, the pleadings, the
Exhibits admitted as Secretary of State Exhibit Nos. 1 through 40, inclusive, and 42 through 172,
inclusive, and the testimony, the Respondents are subject to a fine of up to $10,000,00 per
violation for at least 33, and possibly more, separate violations of the Act, an order of censure, an
order which temporarily or permanently prohibits the Respondents from offering or selling
securities in the State of Illinois, an order that suspends ot revokes their investment adviser and
investment adviser representative registrations in the State of lllinois, and costs of investigation
all reasonable expenses, mclndmg attomey’s fees and witness fees.

The entry of a final written Order that revokes the Respondents’ investment adviser and
investment adviser representative registrations, permanently prohibits the Respondents from

-10-
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offering or selling securities in the State of Illinois, publicly censures the Respondents, imposes a
fine upon the Respondents, and provides for the Department to recover costs of investigation and

expert witness fees, is proper in this Matter, given the conduct of the Respondents as described in
the pleadings, the Exhibits, and the testimony.

£ BIANNWDS TZ:0S:ET ¥I/ST/¥0

Vi1 - RECOMMENDATION

The Hearing Officer therefore recommends that a written Final Order be entered:

1. pursuant to Section 8.E.(1) of the Act that revokes the Respondents’
investment adviser and investment adviser representative registrations in the State .
of linois; : i

2. pursnant to Section i1.E.(2) of the Act that permanently prohibits the
offer or sale of securities by the Respondents in the State of 1llinois;

3. pursuant to Section 11 .E.(4) of the Act that imposes a fine on the
Respondents in the amount of $330,000.00 for at least 33 separate violations of
the Act; and

4. pursuant to Section 11.E.(4) of the Act that directs the Respondents to
pay an additional amount of $23,500.00 for the Department to recover its costs of
investigation and expert witness fees.

A copy of any Final Order entered in this Matter shall be sent to the Respondents Richard
Lee Van Dyke dba Dick Van Dyke Registered Investment Adviser, and their counsel, by
Certified Mail, Return Receipt Reguested.

Ei\JTERED: March 2‘ ,2014 :LW

JonK. Ellis .

Hearing Officer

1035 South 2™ Street
Springfield, llinois 62704
(217) 528-6835 ?

-11-
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IN THE MATTER OF:

Richard L. Van Dyke .
815 Flaggland Drive :
Sherman, llincis 62684

and

, Dick Van Dyke Financial, LTD.
r 1028 S. Walnut Street
Springfield, [lincis 62704-2851

STIPULATION AND CONSENT ORDER bt
WHEREAS Riehard L. Van Dyke (“Licensee™) is a licensed insurance producer in the

State of llinois and Dick Van Dyke Financial, Lid {*“Business Entity™) is a licensed business
entity in the State of lllinois;

Tob i

WHEREAS the Licensee and Business Entity are aware of the actions, steps and
remedies which the Director of Insurance is authorized 1o take under Section 500-70 of the
llinois Insurance Code (213 ILCS 5/500-70);

R

Yy .

WHEREAS the Licensee and Business Entity are advised that the Department of
[nsurance {*Department”) has caused an investigation to be commenced to determine whether or
not such causes and conditions exist as would authorize the Acting Director of Insurance
{(“Acting Director”) to take such actions and steps or pursue such remedies as are provided in
Section 500-70 of the [Hincis nsurance Code (215 ILCS 5/500-70);

|2 T S B G

pepituae

WHEREAS the Licensee and Business Entity are aware of snd understand the nature of
this investigation and the charges and his various rights in connection therewith, including the
right to counsel, notice, hearing, and appeal under Section 500-70 of the IHinois Insurance Code z
(215 ILCS 5/500-70} and Part 2402, Title 50 of the Illincis Administrative Code (50 IIl. Adm.

1%
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Code 2402); and

WHEREAS the Licensee and Business Entity do not admit te violations of the Illinois
Insurance Code or Title 50 of the Illinois Administrative Code, but, for the purpose of resolving
all matters raised by the investigation without the necessity of an administrative hearing, enters
into this Stipulation and Consent Order;

NOW THEREFORE, IT IS agreed by and between Licensee and Business Entity and the
Acting Director as follows:

I. To waive the Notice and Hearing as required under Section 500-70 of the [Hincis
Insurance Code (215 ILCS 5/500-70).

I, To stipulate that the Acting Direclor alleges the following:

a. During or about the months of Seplember 2009 and October 2010, the Licensee
and Business Entity sold consumers annuities. The Licensee and Business Entity
failed to complete replacement forrns even though the funds came from
previously surrendered anrnuities.

b. The Licensee znd Business Entity solicited and completed annuity applications
and applicable Customer Identification and Suitability Worksheets. A review of
the applications and worksheets reveals that Licensee and Business Entity answered
guestions incarrectly on these forms.

c. During or about July 2012, the Licensee and Business Entity failed to obtain approval
from Aviva Life and Annuily Company and American Equity Investment Life
Insurance Company for annuity advertising on the Business Entity wehsite,

[il. The Licensee consenis to entry of the following Order based upon the above
stipulations.

NOW THEREFORE, T IS HEREBY ORDERED by the undersigned Acting Director,
pursuait to Section 500-7G of the 1llinois Insurance Code (213 ILCS 35/500-70), that the
Licensee:

A. Shall comply with all provisions of the Illinois Insurance Code;

B. Shall not violate provisions of the insurance laws of the State of 1llinois, to wit:

a. Shall answer all questions correctly, accurately and honestly on all
applications for insurance, suitability forms and other applicable forms;

and

b. Shall obtain and maintain approval from insurers prior to any advertising.

SA22

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

C. Shall pay a civil penalty of $6,000.00 payable to the Aecting Director of Insurance,
State of [llincis within 30 days of the entry date of this Order,

This Stipulation and Consent Order supersedes the Amended Order of Revocation dated
December 17, 2014, Hearing No. 15-HR-0031 shall be dismissed based upon the entry of this

Stipulation and Consent Order.

A material violation of the above Stipulation & Consent Order shall subject the Licensee
to further administrative action pursuant to Section 500 of the [llinois Insurance Code (215 ILCS

5/500) and Section 5/407.2 (215 ILCS 5/407.2).

Nothing contained herein shall prohibit the Acting Direclor from taking any and all
appropriate action should the Licensee violate any of the provisions of this Stipulation and
Consent Order or any provisions of the lllinois Insurance Code or Title 50 of the [ilinois

Administrative Code.

ey
PRl e e 2
I . /
. _’x‘ = o "
i e Lé/; o

Richdrd L. VagDyke, LicerGee and 1 authorized
representative of Dick Van Dyke Financial Lid, Business Entity

State of Hlinois )
. q )88
County of _J & (3{\ Rt ) -

Subscribed and swom 1o
beforg me this 1 ,,"f,}} day of

QOFFICIAL SEAL

ooy 2015 wone BENNER |
Tf X . mmMSS’DNE)@:RESn‘JmO!?;S :
pt ANGA

Notary Public

DEPARTMENT OF INSURANCE
of the State of lllinois;

=

Jamks A. Stephen&
Actng Director

Date: 3 ~7-4J
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| IN THE MATTER OF THE
| REVOCATION OF LICENSING
| AUTHORITY OF:
RICHARD L. VAN DYKE HEARING NO. 13-HR-0192
And
DICK VAN DYKE FINANCIAL, LTD.
ORDER OF DISMISSAL
WHEREAS, on March 8, 2013, an Order of Revocation was issued by the former Director of
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Insurance, Andrew Boron (“Director”), to Richard L. Van Dyke (“Respondent”) and Dick Van Dyke
Financial, LTD. {* DVD”) {collectively, “Respondents”™), revoking the Illinois insurance producer license
of the Respondent and business entity license of DVD;

WHEREAS, on May 8, 2013, a Notice of Hearing was issued by the Director setting an original
hearing date of June 26, 2013 pursuant to Respondents’ request for a hearing, submitted by their attorney
Michael D. Morehead of Hinshaw & Culbertson, LLP;

WHEREAS, on May 14, 2013, the Respondents via letter submitted a request to reschedule the
hearing date;

WHEREAS, on June 5, 2013, an Order was issued by the appointed Hearing Officer continuing
this matter generally;

WHEREAS, on December 17, 2014 an Amended Order of Revocation (attached) was issued by
the Director, superseding the previously issued Order of Revocation dated March 8, 2013;

WHEREAS, the Respondents have requested a formal hearing with respect to the December 17
2014 Amended Order of Revocation;

WHEREAS, on February 13, 2015, a Notice of Hearing was issued by Acting Direcior, James A.
Stephens setting a hearing date of March 31, 2015 (15-HR-0031) pursuant to Respondents’ request for a
hearing;
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WHEREAS, the Acting Director of Insurance being otherwise fully advised in the premises.
NOW THEREFORE, IT IS HEREBY ORDERED that Hearing No. 13-HR-0192 is dismissed.

DEPARTMENT OF INSURANCE
STATE OF ILLINOIS

DATE: March 5, 2015 Ar—-/* a\k—/

Temes A. Stephens &~
Acting Director of Insurance
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IN THE MATTER OF THE t
REVOCATION OF LICENSING I
AUTBORITY OF:

Richard L. Van Dyke
815 Flaggland Drive
Sherman, Iilincis 52684

and

Pick Van Dyke Financial, Ltd.
1028 S. Walnut Street
Springfieid, Ilinois 62704-2851

o —
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AMENDED ORDER OF REVOCATION

.
N e P '3

1, Andrew Boron, Director of Insurance, Iliinois Department of Insurance, hereby revoke the license of
Richard L. Van Dyke (Licensee) and Dick Van Dyke Financial, Ltd. (Business Entity) to take effect 30 &
days from the date of mailing of this Order pursuant to Section 5/500-70 of the Illinois Insurance Code [
(215 ILCS 5/500-70). !

Based upon an investigation and review of the Licensez by the Producer Regulatory Unit of the
Department of Insurance, the Director allepes that:

D AR Pl v T T 0, O T YD VE

] A. During or about the months of September 2009 and October 2010, the Licensee and
Business Entity sold consumers annuities. The Licensee and Business Entity failed to H

compiete replscement forms even though the funds came from previously surrendered
annuities,

Pk e W T A YO

By the above actions, the Licenses has failed to present to the applicant & "Notice
Reparding Replacement of Life Insurance or Annuity" and failed to submit to the
replacing insurer with the application such "Notice® in violation of 50 Illinois Adm.
Code 917.60(b}(1) and (2). Therefore, the Licensee and Business Entity have ¢
an inswrance rule and demonstrated incompetence, untrustworthiness and

JICEALL £
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irresponsibility in the conduct of business in this State which are grounds for
revocation and for levying a civil pesalty pursuant to Section 5/500-70(a)(2) and (8)
of the Illinois Insurance Code (215 ILCS 5/500-70(a)(2) and (B)).

B. The Licensee and Business Entity solicited and completed annuity applications and
applicable Customer [dentification and Suitability Worksheets. A review of the
applications and worksheets reveals that Licensee and Business Entity answered
quiestions incorrectly on these forms.

By failing to answer the questions comectly annuity applications and suitability
worksheets, the Licensee and Business Entity have used dishonest practices,
demonstrated incompetence, untrustworthiness and financial irresponsibility in the
conduct of business in this State which are grounds for revocation and for levying a
civil penalty pursuant to Section 5/500-70(a)(8) of the [linois Insurance Code
215 ILCS 5/500-70(a)(8)).

C. During or about July 2012, the Licensee and Busingss Entity failed to obtain approval
from Aviva Lifs and Annuity Company and American Equity Investmeni Life
Insurance Company for annuity advertising on the Buginess Entity websita.

By failing to obtain the approval from the insurers prior to disseminating the
advertisements, the Licensee and Business Entity failed 1o comply with 50 Ilinois
Adm. Code 909.30(b). Therefore, the Licensee and Business Entity have violated an
insurance law on five (5) cccasions and have demonsirated incompetence and
untrustworthiness which are grounds for revocation and forlevying a civil penalty
pursuant to Section 3/300-70{a}(2) and (8)) of the Ilfincis Insurznce Code {215 ILCS
5/500-70(a)(2) and (8)).

This Amended Order of Revocation supersedes the previous Order of Revocation dated March 8,
2013. This Amended Order of Revocation shall take effect 30 days from the date of mailing but shall be
stayed if within the 30 day perind, a written request for hearing is filed with the Director. Any
carrespondence concerning this Amended Order of Revocation shall be addressed to the Department o
Insurance, Producer Reguiatory Unit, 320 West Washington Street, Springfield, Hiinols 62767-0001.

The Licensee and Business Entity is hereby notified that he is assessed a civil penalty of
$25,000.00 by the Director of Insurance. The civil penalty shall be paid within 30 days of the date of
mailing of the Order, but shall be stayed if within the 30 day period a written request for hearing is filed
with the Director.
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30 I, Adm. Code 2402 governs hearings before the Department of Insurance. Section 5/408(5)(a)
of the IHinois Insurance Code (215 IL.CS 5/408{5)(a)) and 50 T, Adm. Code 2402.270(d) provide that the
costs of a hearing may be assessed against the parties,

DEPARTMENT OF INSURANCE of the
State of IHlinois;

Detcernber 17, 2014 7& %

Andrew Boron
Director of Insurance

Date:

TR R
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Section 1451

Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.10 AUTHORITY

Section 1551.10 Authority
This Part is issued by the Director of Insurance pursuant to:

a) Section 401 of the Illinois Insurance Code which empowers the Director "... to make
reasonable rules and regulations as may be necessary for making effective...” the

insurance laws of this State; and
Section 245.24 of the Illinois Insurance Code, which empowers the Director "... to

promulgate such reasonable rules and regulations as may be appropriate to carry
out the purposes and provisions of ..." Article XIV"2 of the Illinois Insurance Code.

b)

ftp://www.ilga.gov/jcar/admincode/050/050015510000100R.html
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Section 1451

Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.20 DEFINITIONS

Section 1551.20 Definitions
"Code" means the Illinois Insurance Code [215 ILCS 5].

"Company" means a stock or mutual legal reserve life insurance company or a
fraternal benefit company that operates on a legal reserve basis. It does not include
an assessment legal reserve company, or any other company as that term is defined
in Section 2(e) of the Code.

"1983 Table "a"" means the mortality table developed by the Society of Actuaries
Committee to Recommend a New Mortality Basis for Individual Annuity Valuation
and adopted as a recognized mortality table for annuities in June 1982 by the
National Association of Insurance Commissioners.

"Producer" means any person who is licensed as a life insurance producer under the
Illinois Insurance Code. The term producer also includes any person who represents
a fraternal benefit company, operating on a legal reserve basis, and who solicits,
negotiates or effects, for or on behalf of the fraternal benefit company, policies or
contracts for insurance covering risks in this State.

"Securities Examination" means proof of passing either the NASD Series 6 or Series
7 Qualification Examinations or any superseding NASD examination that grants a
person authority to sell variable contracts.

"Variable Contract" means any policy or contract that provides for life insurance or
annuity benefits that vary according to the investment experience of any separate
account or accounts maintained by the insurer as to that policy or contract, as
provided for in Section 245.21 of the Code; or any policy or contract that is
registered under the Securities Act of 1933, as amended (15 USC 77a et seq.), and
that provides for benefits that vary according to the performance of an index, when
the funds are not guaranteed as to principal or a stated rate of interest and in which
the supporting assets are held and reported in a noninsulated separate account in
which changes in asset values substantially match changes in contractual benefits
from inception of the contract.

"Variable Contract Producer" means a producer who sells or offers to sell any
variable contract.

(Source: Amended at 39 I11. Reg. 9369, effective June 26, 2015)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.30 QUALIFICATION OF INSURANCE COMPANIES TO ISSUE
VARIABLE CONTRACTS

Section 1551.30 Qualification of Insurance Companies to Issue Variable Contracts

a) Before any company shall deliver or issue for delivery variable contracts within this
State it shall submit to the Director:

1) A general description of the kinds of variable contracts it intends to issue in
this State,

2) If requested by the Director, a copy of the statutes and regulations of its state
of domicile under which it is authorized to issue variable contracts, and

3) If requested by the Director, biographical data with respect to officers and
directors of the company on the forms prescribed in Management

Information Reports (50 I11. Adm. Code 915).

b) The Director may require additional information to be filed prior to authorizing a
company to transact a variable contract business.

c) The Director shall notify the company, in writing, that it is authorized to transact a
variable contract business in this State.

(Source: Amended at 25 I11. Reg. 4208, effective March 5, 2001)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.40 SEPARATE ACCOUNTS

Section 1551.40 Separate Accounts

A domestic company issuing variable contracts shall establish one or more separate accounts
pursuant to Section 245.21 of the Code, subject to the following provisions of this Section:

a) Reserves for:
1) benefits guaranteed as to dollar amount and duration, and
2) funds guaranteed as to principal amount or stated rate of interest, which may

be maintained in a separate account if a portion of the assets of such separate
account at least equal to such reserve liability is invested in accordance with
the laws and regulations of this State governing the investments of life
insurance companies. Such portion of the assets also shall not be taken into
account in applying the investment limitations otherwise applicable to the
investments of the company. If a variable contract includes incidental
minimum guarantees as referred to in Section 1551.60(c)(3)(B) of this Part,
this subsection (a)(2) shall apply only to the reserves for any excess of such
minimum guarantees over the reserves for the benefits that would be payable
under the contract if there were no such minimum guarantees.

b) The company shall maintain in each separate account assets with a value at least
equal to the reserves and other contract liabilities with respect to such account,
except as may otherwise be approved by the Director.

c) All provisions of the Illinois Insurance Code and any administrative regulations
issued thereunder applicable to the officers and directors of insurance companies
with respect to conflicts of interest shall also apply to members of any separate
account's committee, board or other similar body. No officer or director of such
company nor any member of the committee, board or body of a separate account
shall receive directly or indirectly any commission or any other compensation with
respect to the purchase or sale of assets of such separate account.

d) Any insurance company which issues or delivers variable contracts shall establish
such administrative and accounting procedures as are necessary to properly identify
the one or more separate accounts of the company derived from or in relation to
contributions, premiums or considerations received by it under such contracts and
which meet the standards specified in Section 133(1) of the Illinois Insurance Code
[215 ILCS 5/133(1)].
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TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.50 FILING OF CONTRACTS

Section 1551.50 Filing of Contracts

a) The filing requirements applicable to variable contracts shall be those filing
requirements otherwise applicable under existing statutes and regulations of this
State with respect to individual and group life insurance and annuity contract form
filings, to the extent appropriate as determined by the Director.

b) Individual contracts which provide for both fixed and variable benefits (which are
specified at the time of the sale of such contracts) shall show, separately, the
consideration to be paid for the fixed benefits and for the variable benefits.

c) In the sale of an individual variable contract, made in correlation with the sale of
either a fixed life insurance policy or a fixed annuity contract, there shall be a
disclosure to the prospective purchaser which shows the consideration to be paid for
the variable contract separately from the other charges. If any benefits or
nonforfeiture values which may accrue prior to the death of the insured are involved
in the presentation of such a correlated sale, the value of such fixed life insurance
policy or such fixed annuity must be shown separately from any other values.

d) Companies filing variable contracts shall include a certification by an officer of the
company affirming that they will not sell the product subsequent to the Director's
approval unless the Securities and Exchange Commission has provided an effective
date for any securities registration required by federal law.

(Source: Amended at 25 I1l. Reg. 4208, effective March 5, 2001)

ftp://www.ilga.gov/jcar/admincode/050/050015510000500R.html

SA33

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

17



121452

Section 1451

Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
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PART 1551 VARIABLE CONTRACTS

SECTION 1551.60 CONTRACTS PROVIDING FOR VARIABLE BENEFITS

Section 1551.60 Contracts Providing for Variable Benefits

a) Illustrations of benefits payable under any variable contract shall not include
projections of past investment experience into the future or attempted predictions of
future investment experience; provided, however, that the form of illustration found
in Appendix A of this Part may be utilized by companies in the sale of immediate
variable annuities only.

b) No individual variable annuity contract calling for the payment of periodic
stipulated payments shall be delivered or issued for delivery in this State unless it
contains in substance the following provisions or provisions which in the opinion of
the Director are more favorable to the holders of such contracts:

1)

2)

3)

A provision that there shall be a period of grace of 30 days or of one month,
within which any stipulated payment to the insurer falling due after the first
may be made, during which period of grace the contract shall continue in
force. The contract may include a statement of the basis for determining the
date as of which any such payment received during the period of grace shall
be applied to produce the values under the contract arising therefrom;

A provision that, at any time within 1 year from the date of default, in
making periodic stipulated payments to the insurer during the life of the
annuitant and unless the cash surrender value has been paid, the contract
may be reinstated upon payment to the insurer of such overdue payments as
required by the contract, and of all indebtedness to the insurer on the
contract, including interest. The contract may include a statement of the
basis for determining the date as of which the amount to cover such overdue
payments and indebtedness shall be applied to produce the values under the
contract arising therefrom;

A provision specifying the options available in the event of default in a
periodic stipulated payment. Such options may include an option to
surrender the contract for a cash value as determined by the contract, and
shall include an option to receive a paid-up annuity if the contract is not
surrendered for cash, the amount of such paid-up annuity being determined
by applying the value of the contract at the annuity commencement date in
accordance with the terms of the contract.
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c) No individual variable life insurance policy shall be delivered or issued for delivery
in this State unless it contains in substance the following provisions or provisions
which in the opinion of the Director are more favorable to the holders of such
policies:

1) A provision that there shall be a period of grace of 30 days or of one month,
within which payment of any premium after the first may be made, during
which period of grace the policy shall continue in force, but if a claim arises
under the policy during such period of grace before the overdue premiums or
the deferred premiums of the current policy year, if any, are paid, the amount
of such premiums, together with interest not in excess of 6% per annum,
may be deducted from any amount payable under the policy in settlement.
The policy may contain a statement of the basis for determining any
variation in benefits that may occur as a result of the payment of premium
during the period of grace.

2) A provision that the policy will be reinstated at any time within 3 years from
the date of default, unless the cash surrender value has been paid or unless
the period of extended insurance has expired, upon the application of the
insured and the production of evidence of insurability, including good health,
satisfactory to the insurer and the payment of an amount not exceeding the
greater of:

A) all overdue premiums and the payment of any other indebtedness to
the insurer upon said policy with interest at a rate not exceeding 6%
per annum compounded annually, or

B) 110% of the increase in cash surrender value resulting from
reinstatement.
3) A provision for cash surrender values and paid-up insurance benefits

available as non-forfeiture options under the policy in the event of default in
a premium payment after premiums have been paid for a specified period.

A) If the policy does not include a table of figures for the options so
available, the policy shall provide that the company will furnish at
least once in each policy year a statement showing the cash value as
of a date no earlier than the prior policy anniversary.

B) The method of computation of cash values and other non-forfeiture
benefits, as described either in the policy or in a statement filed with
the Commissioner, Director or Superintendent of the jurisdiction in
which the policy is delivered, shall be in accordance with actuarial
procedures that recognize the variable nature of the policy. The
method of computation must be such that, if the net investment
return credited to the contract at all times from the date of issue
should be equal to the assumed investment increment factor if the
contract provides for such a factor, or 34% if not, with premiums
and benefits determined accordingly under the terms of the policy,
the resulting cash values and other non-forfeiture benefits would be
at least equal to the minimum values required by Section 229.2 of the
llinois Insurance Code [215 ILCS 5/229.2] for a fixed dollar policy
with such premiums and benefits. The method of computation may
disregard incidental minimum guarantees as to the dollar amounts
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payable. Incidental minimum guarantees include, for example, but
are not to be limited to, a guarantee under a policy which provides
for an assumed investment increment factor that the amount payable
at death or maturity shall be at least equal to the amount that
otherwise would have been payable if the net investment return
credited to the contract at all times from the date of issue had been
equal to such factor.

d) Any variable annuity contract delivered or issued for delivery in this State shall
stipulate the investment increment factors to be used in computing the dollar
amount of variable benefits or other variable contractual payments or values
thereunder, and may guarantee that expense and/or mortality results shall not
adversely affect such dollar amounts. In the case of an individual variable annuity
contract under which the expense and mortality results may adversely affect the

dollar amount of benefits, the expense and mortality factors shall be stipulated in the

contract.

1) In computing the dollar amount of variable benefits or other contractual
payments or values under an individual variable annuity contract:

A)

B)

The annual net investment increment assumption shall not exceed
5%, except with the approval of the Director;

To the extent that the level of benefits may be affected by future
mortality results, the mortality factor shall be determined from the
1983 Table "a" or any modification of that table not having a lower
life-expectancy at any age, or, if approved by the Director, from
another table.

2) "Expense," as used in subsection (d) of this Section, may exclude some or
all taxes, as stipulated in the contract.

e) Any individual variable life insurance policy delivered or issued for delivery in this

State shall stipulate the investment increment factor to be used in computing the
dollar amount of variable benefits or other variable contractual payments or values

thereunder and shall guarantee that expense and mortality results shall not adversely

affect such dollar amounts.

f) The reserve liability for variable contracts shall be established pursuant to the
requirements of Section 223 of the Illinois Insurance Code [215 ILCS 5/223] in
accordance with actuarial procedures that recognize the variable nature of the

benefits provided and any mortality guarantees, provided such actuarial procedures

meet the approval of the Director.

(Source: Amended at 39 Ill. Reg. 14559, effective October 22, 2015)
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TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.70 REQUIRED REPORTS

Section 1551.70 Required Reports

a) Any company issuing individual variable contracts shall mail to the contractholder
at least once in each contract year after the first at his last address known to the
company, a statement or statements reporting the investments held in the separate
account. The company shall submit annually to the Director a statement of the
business of its separate account or accounts in such form as may be prescribed by
the National Association of Insurance Commissioners.

b) Any company issuing individual variable contracts shall mail to the contractholder
at least once in each contract year after the first at his last address known to the
company, a statement reporting as of a date not more than four months previous to
the date of mailing:

1) in the case of an annuity contract under which payments have not yet
commenced,

A) the number of accumulation units credited to such contract and the
dollar value of a unit, or

B) the value of the contractholder's account; and

2) in the case of a life insurance policy, the dollar amount of the death benefit.

ftp://www.ilga.gov/jcar/admincode/050/050015510000700R.html 17
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TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.80 FOREIGN OR ALIEN COMPANIES

Section 1551.80 Foreign or Alien Companies

If the law or regulation in the place of domicile of a foreign or alien company provides a degree of
protection to the policyholder and the public which is substantially equal to that provided by
applicable provisions of the Illinois Insurance Code and this Part, the Director, to the extent
deemed appropriate, may consider compliance with such law or regulation as compliance with
applicable provisions of the Illinois Insurance Code and this Part. The state of entry of an alien
company shall be deemed its place of domicile for the purposes of this Part.

(Source: Amended at 25 I1l. Reg. 4208, effective March 5, 2001)
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PART 1551 VARIABLE CONTRACTS
SECTION 1551.90 LICENSING OF PRODUCERS FOR VARIABLE CONTRACTS

Section 1551.90 Licensing of Producers for Variable Contracts

a) No producer shall be eligible to sell or offer for sale a variable contract unless, prior
to making any solicitation or sale of such a contract, the producer also is licensed as
a variable contract producer. No agent of a fraternal benefit company, which
operates on a legal reserve basis, shall be eligible to be licensed as a variable
contract producer unless the producer also is licensed as a life insurance producer.

b) Any producer who participates only in the sale or offering for sale of variable
contracts that are not registered under the Federal Securities Act of 1933 (15 USC
77(a) et seq.) need not be licensed as a variable contract producer.

c) Any producer applying for a license as a variable contract producer shall do so by
filing with this Department proof of passing the NASD Series 6 or 7 examination or
any superseding examination that grants authority to sell variable contracts.

d) Any person licensed in this State as a variable contract producer shall immediately
report to the Director:

1) any suspension or revocation of the variable contract producer's license or
life insurance producer's license in any other State or Territory of the United
States,

2) the imposition of any disciplinary sanction (including suspension or

expulsion from membership, suspension or revocation of or denial of
registration) imposed by any national securities exchange, or national
securities association, or any federal, or state or territorial agency with
jurisdiction over securities or variable contracts,

3) any judgement or injunction entered against the producer on the basis of
conduct deemed to have involved fraud, deceit, misrepresentation, or
violation of any insurance or securities law or regulation.

e) The Director may reject any application or suspend or revoke or refuse to renew any
variable contract producer's license upon any ground that would bar such applicant
or such producer from being licensed to sell life insurance contracts in this State.
The rules governing any proceeding relating to the suspension or revocation of a life
insurance producer's license shall also govern any proceeding for suspension or
revocation of a variable contract producer's license.
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f) Renewal of a variable contract producer's license shall follow the same procedure
established for renewal of a producer's license to sell life insurance contracts in this
State.

(Source: Amended at 25 I11. Reg. 4208, effective March 5, 2001)
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SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.100 DISCLOSURE

Section 1551.100 Disclosure

a) The following information shall be furnished to an applicant for a contract of
variable life insurance prior to execution of the application:

1)
2)

3)

4)

5)

A summary description of the insurance company and its principal activities.

A summary explanation in non-technical terms of the principal variable
features of the contract and of the manner in which any variable benefits
reflect the investment experience of a separate account.

A brief description of the investment policy for the separate account with
respect to such contract.

A list of investments in the separate account as of a date not earlier than the
end of the last year for which an annual statement has been filed with the
Director of the state of domicile.

Summary financial statements of the insurance company and the separate
account based upon the last annual statement filed with such Director, except
that for a period of 4 months after the filing of any annual statement the
summary required by this subsection (a)(5) may be based upon the annual
statement, immediately preceding such last annual statement, filed with the
Director.

b) The insurance company may include such additional information as it deems
appropriate.

c) A copy of the statement containing the information required by subsection (a) shall
be filed with the Director prior to any use of the statement and shall be subject to
disapproval if found to be inaccurate or misleading.

(Source: Amended at 25 I11. Reg. 4208, effective March 5, 2001)
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TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER t: SEPARATE ACCOUNTS
PART 1551 VARIABLE CONTRACTS
SECTION 1551.APPENDIX A VARIABLE ANNUITIES ONLY

Section 1551.APPENDIX A Variable Annuities Only
[Name of Company]

Hypothetical Illustration of Benefits
From An Immediate Variable Annuity

Prepared for John Doe

Age & Sex 65 Male

Annuity Form Life Annuity with 120

Months Certain

Single Purchase Payment  $15,000

Annuity payments will vary as described in the prospectus, and in accordance with the actual
investment results.

An interest rate of 3'2% is used in calculating the initial payment. If the investment result after

charges and taxes, as described in the prospectus, is equal to the interest rate assumed for the

annuity, the annuity payment for that period will be unchanged. If the investment result is greater,

the annuity payment will increase; if less, the payment will decrease.

The table below illustrates the effect of three hypothetical annual rates of investment return. The
hypothetical rates of investment return shown are after provision for any taxes chargeable to the

account, but before deduction of other charges.

MONTHLY ANNUITY PAYMENT

AT AGE
Hypothetical
Investment First
Result Payment 70 75 80 85
8% $92.64 $109.40 $129.19 $152.56 $180.16
4% 92.64 90.42 88.26 86.15 84.09
0% 92.64 74.18 59.39 47.56 38.08

ftp://www.ilga.gov/jcar/admincode/050/05001551Z2Z9996AR.html

SA42

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

12



121452

ftp://lwww.ilga.gov/jcar/admincode/050/05001551Z2Z9996AR.html

The investment results bear no relationship to past or future investment results. Actual investment
results will vary from month to month and actual payments may be more or less than shown above.

Use of this material is prohibited unless preceded or accompanied by a current prospectus which
sets forth the sales expenses and other material information.
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TITLE 50: INSURANCE
CHAPTER 1I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.10 PURPOSE

Section 3120.10 Purpose

a) The purpose of this Part is to set forth standards and procedures for
recommendations by insurers or insurance producers to consumers that result in a
transaction involving annuity products so that the insurance needs and financial
objectives of consumers at the time of the transaction are appropriately addressed.

b) Nothing in this Part shall be construed to create or imply a private cause of action
for a violation of this Part.
http://www.ilga.gov/commission/jcar/admincode/050/050031200000100R..html 4/16/2015
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TITLE 50: INSURANCE
CHAPTERI: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS

PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.20 SCOPE

Section 3120.20 Scope
This Part shall apply to any recommendation to purchase, exchange or replace an annuity made to a

consumer by an insurance producer, or an insurer when no producer is involved, that results in the
purchase, exchange or replacement recommended.

(Source: Amended at 35 Ill. Reg. 16087, effective September 26, 2011)
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CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
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FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.30 EXEMPTIONS

Section 3120.30 Exemptions
Unless otherwise specifically included, this Part shall not apply to recommendations involving:

a) Direct response solicitations where there is no recommendation based on
information collected from the consumer pursuant to this Part;

b) Contracts used to fund:

1) An employee pension or welfare benefit plan that is covered by the
Employee Retirement and Income Security Act (ERISA);

2) A plan described by sections 401(a), 401(k), 403(b), 408(k) or 408(p) of the
Internal Revenue Code (IRC) (26 USCS 401 et seq.), as amended, if
established or maintained by an employer;

3) A government or church plan defined in section 414 of the IRC, a
government or church welfare benefit plan, or a deferred compensation plan
of a state or local government or tax exempt organization under section 457 |
of the IRC; ‘

4) A nonqualified deferred compensation arrangement established or
maintained by an employer or plan sponsor;

5) Settlements of or assumptions of liabilities associated with personal injury
litigation or any dispute or claim resolution process; or

6) Formal prepaid funeral contracts.

(Source: Amended at 35 Ill. Reg. 16087, effective September 26, 2011)
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Section 3120.40 Definitions

Annuity means an insurance product under State law that is individually solicited,
whether the product is classified as an individual or group annuity.

Code means the Illinois Insurance Code [215 ILCS 5].

Continuing Education Provider or CE Provider means an individual or entity that is
approved to offer continuing education courses pursuant to 50 Ill. Adm. Code 3119.

Department means the Department of Insurance.
Director means the Director of the Illinois Department of Insurance.
FINRA. means the Financial Industry Regulatory Authority or a succeeding agency.

Insurance Producer means a person required to be licensed under the laws of this
State to sell, solicit, or negotiate insurance, including annuities.

Insurer means an entity required to be licensed under the laws of this State to
provide insurance products, including annuities.

Recommendation means advice provided by an insurance producer, or an insurer
when no producer is involved, to an individual consumer that results in a purchase,
exchange, or replacement of an annuity in accordance with that advice.
Replacement means a transaction in which a new policy or contract is to be
purchased, and it is known or should be known to the proposing producer, or to the
proposing msurer if there is no producer, that by reason of the transaction an
existing policy or contract has been or is to be:

Lapsed, forfeited, surrendered or partially surrendered, assigned to the
replacing insurer or otherwise terminated;

Converted to reduced paid-up insurance, continued as extended term
insurance, or otherwise reduced in value by the use of nonforfeiture benefits
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or other policy values;

Amended so as to effect either a reduction in benefits or in the term for
which coverage would otherwise remain in force or for which benefits
would be paid;

Reissued with any reduction in cash value;

Used in a financed purchase.

Suitability Information means information that is reasonably appropriate to
determine the suitability of a recommendation, including the following:

Age;
Annual income;

Financial situation and needs, including the financial resources used for the
funding of the annuity;

Financial experience;

Financial objectives;

Intended use of the annuity;

Financial time horizon;

Existing assets, including investment and life insurance holdings;
Liquidity needs;

Liquid net worth;

Risk tolerance; and

Tax status.

(Source: Amended at 35 Ill. Reg. 16087, effective September 26, 2011)
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Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.50 DUTIES OF INSURERS AND INSURANCE PRODUCERS

Section 3120.50 Duties of Insurers and Insurance Producers

a) In recommending to a consumer the purchase of an annuity or the exchange of an
annuity that results in another insurance transaction or series of insurance
transactions, the insurance producer, or the insurer when no producer is involved,
shall have reasonable grounds for believing that the recommendation is suitable for
the consumer on the basis of the facts disclosed by the consumer as to his or her
investments and other insurance products and as to his or her financial situation and
needs, including the consumer's suitability information, and that there is a
reasonable basis to believe all of the following:

1)  The consumer has been reasonably informed of various features of the
annuity, such as the potential surrender period and surrender charge,
potential tax penalty if the consumer sells, exchanges, surrenders or
annuitizes the annuity, mortality and expense fees, investment advisory fees,
potential charges for and features of riders, limitations on interest returns,
insurance and investment components and market risk;

2)  The consumer would benefit from certain features of the annuity, such as
tax-deferred growth, annuitization or death or living benefit;

3)  The particular annuity as a whole, the underlying subaccounts to which
funds are allocated at the time of purchase or exchange of the annuity, and
riders and similar product enhancements, if any, are suitable (and in the case
of an exchange or replacement, the transaction as a whole is suitable) for the
particular consumer based on his or her suitability information; and

4)  Inthe case of an exchange or replacement of an annuity, the exchange or
replacement is suitable, including taking into consideration whether:

A) The consumer will incur a surrender charge, be subject to the
commencement of a new surrender period, lose existing benefits
(such as death, living, or other contractual benefits), or be subject to

increased fees, investment advisory fees or charges for riders and
similar product enhancements;
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B) The consumer would benefit from product enhancements and
improvements; and

)} The consumer has had another annuity exchange or replacement and,
in particular, an exchange or replacement within the preceding 36
months.

b) Prior to the execution of a purchase, exchange or replacement of an annuity
resulting from a recommendation, an insurance producer, or an insurer when no
producer is involved, shall make reasonable efforts to obtain the consumer's
suitability information.

c) Except as permitted under subsection (d), an insurer shall not issue an annuity
recommended to a consumer unless there is a reasonable basis to believe the annuity !
is suitable based on the consumer's suitability information.

d) Recommendation to Consumers
1) Except as provided under subsection (d)(2), neither an insurance producer, !

nor an insurer, shall have any obligation to a consumer under subsectiori (a)

or (c) related to any annuity transaction if: |

A) No recommendation is made;

B) A recommendation was made and was later found to have been
prepared based on materially inaccurate information provided by the
consumer;

O A consumer refuses to provide relevant suitability information and |
the annuity transaction is not recommended; or

D) A consumer decides to enter into an annuity transaction that is not
based on a recommendation of the insurer or the insurance producer.

2) An insurer's issuance of an annuity subject to subsection (d)(1) shall be

reasonable under all the circumstances actually known to the insurer at the
time the annuity is issued.

|
|
%
e) An insurance producer or, when no insurance producer is involved, the responsible ‘
Insurer representative, shall, at the time of sale: |

|

1) Make a record of any recommendation subject to Section 3120.50(a) of this
Part;

2) Obtain a customer signed statement documenting a customer's refusal to
provide suitability information, if any; and

3) Obtain a customer signed statement acknowledging that an annuity
transaction is not recommended if a customer decides to enter into an |

annuity transaction that is not based on the insurance producer's or insurer's
recommendation.
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1] Supervision of Recommendations

1) An insurer shall establish a supervision system that is reasonably designed
to achieve the insurer's and its insurance producers’ compliance with this
Part, including, but not limited to, the following:

A) The insurer shall maintain and incorporate reasonable procedures to
inform its insurance producers of the requirements of this regulation
into relevant insurance producer training manuals;

B) The insurer shall establish standards for insurance producer product
training and shall maintain reasonable procedures to require its
insurance producers to comply with the requirements of Section
3120.60 of this Part;

(0)) The insurer shall provide product-specific training and training
materials that explain all material features of its annuity products to
insurance producers;

D) The insurer shall maintain procedures for review of each
recommendation prior to issuance of an annuity that are designed to
ensure that there is a reasonable basis to determine that a
recommendation is suitable. The review procedures may apply a
screening system for the purpose of identifying selected transactions
for additional review and may be accomplished electronically or
through other means, including, but not limited to, physical review.
Such an electronic or other system may be designed to require
additional review only of those transactions identified for additional
review by the selection criteria;

E) The insurer shall maintain reasonable procedures to detect
recommendations that are not suitable. This may include, but is not
limited to, confirmation of consumer suitability information,
systematic customer surveys, interviews, confirmation letters and
programs of internal monitoring. Nothing in this subsection (£)(1)(E)
prevents an insurer from complying with this subsection (f)(1)(E) by
applying sampling procedures, or by confirming suitability
information after issuance or delivery of the annuity; and

F) The insurer shall annually provide a report to senior management,
including the senior manager responsible for audit functions, that
details a review, with appropriate testing, reasonably designed to
determine the effectiveness of the supervision system, the exceptions
found, and corrective action taken or recommended, if any.

2) Nothing in this subsection (f) restricts an insurer from contracting for
performance of a function (including maintenance of procedures) required
under subsection (£)(1). An insurer is responsible for taking appropriate
corrective action and may be subject to sanctions and penalties pursuant to
Section 3120.90 of this Part regardless of whether the insurer contracts for
performance of a function and regardless of the insurer's compliance with
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subsection {)(3).

3) An insurer's supervision system under subsection (f)(1) shall include
supervision of contractual performance under this subsection {(f)(3). This
includes, but is not limited to, the following:

A) Monitoring and, as appropriate, conducting audits to assure that the
contracted function is properly performed; and

B) Annually obtaining a certification from a senior manager who has
responsibility for the contracted function that the manager has a
reasonable basis to represent, and does represent, that the function is
properly performed.

4) An insurer is not required to include in its system of supervision an
insurance producer's recommendations to consumers of products other than
the annuities offered by the insurer.

2) An insurance producer shall not dissuade, or attempt to dissuade, a consumer from:
1) Truthfully responding to an insurer's request for confirmation of suitability
information;

j2) Filing a complaint;

3) Cooperating with the investigation of a complaint.

h) Sales made in compliance with FINRA requirements pertaining to suitability and
supervision of annuity transactions shall satisfy the requirements of this Part. This
subsection applies to FINRA broker-dealer sales of variable annuities and fixed
annuities if the suitability and supervision is similar to those applied to variable
annuity sales. However, nothing in this subsection shall limit the Director's ability
to enforce (including investigate) the provisions of this Part.

i) For subsection (h) to apply, an insurer shall;

1) Monitor the FINRA member broker-dealer using information collected in
the normal course of an insurer's business; and

2) Provide to the FINRA member broker-dealer information and reports that
are reasonably appropriate to assist the FINRA member broker-dealer to
maintain its supervision system.

(Source: Amended at 35 I1l. Reg. 16087, effective September 26, 2011)
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Joint Committee on Administrative Rules
ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.60 INSURANCE PRODUCER TRAINING

Section 3120.60 Insurance Producer Training

a) An insurance producer shall not solicit the sale of an annuity product unless the
insurance producer has adequate knowledge of the product to recommend the
annuity and the insurance producer is in compliance with the insurer's standards for
product training.

b) The fraining requirements of subsection (c)(4) may be approved as contiuning
education courses under Section 500-35(b)(1) of the Code.

c) Training Requirements
1) An insurance producer who engages in the sale of annuity products shall
complete a one-time four hour credit training course approved by the
Department.
2) Insurance producers who hold a life insurance line of authority after June 30,

2012 and who desire to sell annuities shall complete the requirements of this
Section by July 1, 2012. Individuals who obtain a life insurance line of
authority may not engage in the sale of annuities until the annuity training
course required under this Section has been completed.

3) The minimum length of the {raining required under this Section shall be
sufficient to qualify for at least four CE credits, but may be longer. When an
annuity product offers any long term care benefits as defined in 50 Ill. Adm.
Code 2012.30, the insurance producer shall complete the training -
requirements in 50 Ill. Adm. Code 2012.121 prior to selling the annuity
product.

4) The training required under this Section shall include information on the
following topics:

A) The types of annuities and various classifications of anhuities;

B) Identification of the parties to an annuity;
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()] How fixed, variable and indexed annuity contract provisions affect
consumers;

D) The application of income taxation of qualified and non-qualified
annuities;

E) The primary uses of annuities; and

F) Appropriate sales practices, replacement and disclosure
requirements.

Providers of courses intended to comply with this Section shall cover all
topics listed in the prescribed outline and shall not present any marketing
information or provide training on sales techniques or provide specific
information about a particular insurer's products. Additional topics may be
offered in conjunction with and in addition to the required outline.

The satisfaction of these training requirements in any state that are
substantially similar to the provisions of this Section shall be deemed to
satisfy the training requirements of this Section in this State.

An insurer shall verify that an insurance producer has completed the annuity
training course required under this Section before allowing the producer to
sell an annuity product for that insurer. An insurer may satisfy its
responsibility under this subsection (b)(10) by obtaining certificates of
completion of the training course or obtaining reports provided by
commissioner-sponsored database systems or vendors or from a reasonably
reliable commercial database vendor that has a reporting arrangement with
approved insurance education providers.

(Source: Old Section 3120.60 renumbered to Section 3120.70; new Section 3120.60 added
at 35 I1l. Reg. 16087, effective September 26, 2011)

http:/fwww ilga.gov/commission/jcar/admincode/050/05003 1200000600R .html 4/16/2015

SA54

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



SUBMITTED -

121452
Page 1 of 1

Joint Committee on Administrative Rules
ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.70 COMPLIANCE MITIGATIONS; PENALTIES

Section 3120.70 Compliance Mitigations; Penalties

a) An insurer is responsible for compliance with this Part. If a violation occurs, either
because of the action or inaction of the insurer or its insurance producer, the
Director may order:

1) An insurer to take reasonably appropriate corrective action for any consumer
harmed by the insurer's, or by its insurance producer's, violation of this Part;

2) A general agency, an independent agency or the insurance producer to take
reasonably appropriate corrective action for any consumer harmed by the
insurance producer's violation of this Part; and

3) Appropriate penalties and sanctions, including, but not limited to, those set forth in
Section 3120.90 of this Part. b) Any applicable penalty for a violation of this
Part may be reduced or eliminated at the sole discretion of the Director if corrective
action for the consumer was taken promptly after a violation was discovered or the
violation was not part of a pattern or practice.

(Source: Renumbered from Section 3120.60 and amended at 35 Ill. Reg. 16087, effective
September 26, 2011)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.80 RECORDKEEPING

Section 3120.80 Recordkeeping

a) Insurers, general agents, independent agencies and insurance producers shall
maintain and be able to make available to the Director records of the information
collected from the consumer and other information used in making the
recommendations that were the basis for insurance transactions for 7 years after the
insurance transaction is completed by the insurer. An insurer is permitted, but shall
not be required, to maintain documentation on behalf of an insurance producer.

b) Records required to be maintained by this Part may be maintained in paper,
photographic, microprocess, magnetic, mechanical or electronic media, or by any

process that accurately reproduces the original document.

(Source: Renumbered from Section 3120.70 and amended at 35 Ill. Reg. 16087, effective
September 26, 2011)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE SUBCHAPTER ii: INSURANCE
PRODUCERS, LIMITED INSURANCE REPRESENTATIVES AND REGISTERED
FIRMS
PART 3120 SUITABILITY IN ANNUITY TRANSACTIONS
SECTION 3120.90 NONCOMPLIANCE

Section 3120.90 Noncompliance

Violatjon of the requirements of this Part may be considered evidence of misrepresentation under
Section 149 of the linois Insurance Code and/or a deceptive act or practice prohibited under
Sections 423 and 424 of the Illinois Insurance Code.

(Source: Renumbered from Section 3120.80 and amended at 35 I11. Reg. 16087, effective
September 26, 2011)
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Joim COmmittgg on Adr_nini;trative Rules
ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES

The General Assembly's Illinois Administrative Code database includes only those rulemakings
that have been permanently adopted. This menu will point out the Sections en which an emergency
rule (valid for a maximum of 150 days, usually until replaced by a permanent rulemaking) exists.
The emergency rulemaking is linked through the notation that follows the Section heading in the
menu,

Section 909.10 Authority
Section 909.20 Definitions

Section 909.30 Applicability
Section 909.40 Form and Content of Advertisements

Section 909.50 Disclosure Requirements
Section 909.60 Identity of Insurer

L J
[ ]
o Section 909.70 Jurisdictional Licensing and Status of Insurer
[
[ ]
[ ]
[
®

Section 909.80 Statements about an Insurer

Section 909.85 Advertising and Marketing of Annuities and Variable Life Contracts
Section 909.90 Advertising Records and Certificate

Section 909.100 Noncompliance

Section 909.110 Conflict with Other Rules

Section 909.120 Severability Provision

AUTHORITY: Implementing Sections 149, 151, 236, 237, 426 and Article XXXI and authorized
by Section 401 of the Illinois Insurance Code [215 ILCS 5/149, 151, 236, 237, 401, 426 and Article
XXKA1).

SOURCE: Filed April 26, 1976, effective May 7, 1976; codified at 7 I1l. Reg. 3460; amended at 14
I1L. Reg. 13584, effective August 14, 1990; amended at 15 Il Reg. 15665, effective October 18,
1991; amended at 22 Ill. Reg. 3027, effective June 1, 1998; amended at 22 I1l. Reg. 16468,
effective September 1, 1998; amended at 26 Ill. Reg. 16500, effective October 28, 2002; amended
at 28 IIL Reg. 4591, effective March 1, 2004; transferred from the Department of Insurance to the
Department of Financial and Professional Regulation pursuant to Executive Order 2004-6 on July
1, 2004; amended at 31 I11. Reg. 12732, effective January 1, 2008; recodified from the Department
of Financial and Professional Regulation to the Department of Insurance pursuant to Executive
Order 2009-04 at 39 I11. Reg. 4164.
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER 1: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.10 AUTHORITY

Section 909.10 Authority

This Part is issued by the Director of Insurance pursuant to Sections 401 and 500-145 of the Illinois
Insurance Code [215 ILCS 5/401 and 500-145], which empower the Director fo make reasonable
rules and regulations as may be necessary for making effective the insurance laws of this State.
The purpose of this Part is to set forth minimum standards and guidelines to assure a full and
truthful disclosure to the public of all material and relevant information in the advertising or
solicitation of life insurance policies and annuity contracts. This Part implements the Illinois
Insurance Code [215 ILCS 5] by defining acts and practices that constitute a violation of one or
more of the following Sections of the Illinois Insurance Code: Sections 149, 151, 236, 237 and 426
and Article XXXI [215 ILCS 5/149, 151, 236, 237 and 426 and Article XXXI], which generally
relate to the use of false or misleading statements and certain prohibited actions in the sale of
insurance and that apply variously to life insurance companies and to insurance producers and
solicitors.

(Source: Amended at 31 Ill. Reg. 12732, effective January 1, 2008)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL. COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.20 DEFINITIONS

Section 909.20 Definitions
For the purpose of this Part:
Advertisement shall not include:

Communications or materials used within an insurer's own organization and
not intended for dissemination to the public;

Communications with policyholders other than material urging
policyholders to purchase, increase, modify, reinstate or retain a policy;

A general announcement from a group or blanket policyholder to eligible
individuals on an employment or membership list that a policy or program
has been written or arranged, provided the announcement clearly indicates
that it is preliminary to the issuance of a booklet explaining the proposed
coverage.

Advertisement means material designed to create public interest in life insurance or
annuities or in an insurer, or to induce the public to purchase, increase, modify,
reinstate or retain a policy including:

Printed and published material, audio-visual material and descriptive
literature of an insurer used in direct mail, newspapers, magazines, radio and
television scripts, billboards and similar displays;

Descriptive literature and sales aids of all kinds issued by an insurer or
agent, including but not limited to circulars, leaflets, booklets, depictions,
illustrations and form letters;

Material used for the recruitment, training, and education of an insurer's
sales personnel, agents, solicitors and brokers which is designed to be used
or is used to induce the public to purchase, increase, modify, reinstate or
retain a policy;

Prepared sales talks, presentations, and material for use by sales personnel,
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agents, solicitors and brokers.
Code means the Illinois Insurance Code {215 ILCS 5].

Currently Payable Scale means a scale of non-guaranteed elements in effect for a
policy form as of the preparation date of the illustration, or declared to become
effective within the next 95 days of the preparation date.

Department means the Department of Insurance.
Director means the Director of the Illinois Department of Insurance.

Disciplined Current Scale means a scale of non-guaranteed elements constituting a
limit on illustrations currently being illustrated by an insurer that is reasonably based
on actual recent historical experience, as certified annually by an illustration actuary
designated by the insurer. The standards established by the Actuarial Standards
Board (ASB) (1720 I Street, N.W., 7% Floor, Washington, D.C. 20006) (Actuarial
Standard of Practice No. 24, Compliance with the NAIC Life Insurance Illustrations
Model Regulation as of December 1995, no subsequent dates or editions) may be
relied upon if the standards:

Are consistent with all provisions of this Part;

Limit a disciplined current scale to reflect only actions that have already
been taken or events that have already occurred;

Do not permit a disciplined current scale to include any projected trends of
improvements in experience or any assumed improvements in experience
beyond the illustration date; and

Do not permit assumed expenses to be less than minimum assumed
expenses.

Ilustrated Scale means a scale of non-guaranteed elements, currently being

illustrated for policies other than variable life insurance, individual and group

annuity contracts, credit life insurance, or life insurance policies and certificates

with guaranteed death benefits of $10,000 or less, or illustrated death benefits less

than $15,000, that is not more favorable to the policy owner than the lesser of:
The disciplined current scale; or

The currently payable scale.

Insurance Producer means a person required to be licensed under the laws of this
State to sell, solicit, or negotiate insurance [215 ILCS 5/500-10].

Insurer shall include any organization or person which issues life insurance or
annuities to residents of this State.

Non-guaranteed Elements means premiums, benefits, values, credits or charges
under a policy of life insurance that are not guaranteed or not determined at issue.
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Policy shall include any policy, plan, certificate, contract, agreement, statement of
coverage, rider or endorsement which provides for life insurance or annuity
benefits.

Preneed Funeral Contract or Prearrangement shall mean an arrangement by or for an
individual before the individual's death relating to the purchase or provision of
specific funeral or cemetery merchandise or services.

(Source: Amended at 31 I1l. Reg. 12732, effective January 1, 2008)

http://www.ilga.gov/commission/jcar/admincode/050/050009090000200R . html 4/16/2015

SA62

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



- 121452

Section 909 Page 1 of 1

».Iointr Committee on Admipi;trative Rules
ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.30 APPLICABILITY

Section 909.30 Applicability

a) This Part shall apply to any life insurance or annuity advertisement intended for
dissemination in this State.

b) Every insurer shall establish and at all times maintain a system of control over the
content, form and method of dissemination of its advertisements. All such
advertisements, regardless of by whom written, created, designed or presented, shall
be the responsibility of the insurer.

(Source: Amended at 22 [1l. Reg. 3027, effective June 1, 1998)
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TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER 1: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.40 FORM AND CONTENT OF ADVERTISEMENTS

Section 909.40 Form and Content of Advertisements

a) Advertisements shall be truthful and not misleading in fact or by implication. The
form and content of an advertisement shall be sufficiently complete and clear so as
to avoid deception. It shall not have the capacity or tendency to mislead or deceive.
Whether an advertisement has the capacity or tendency to mislead or deceive shall
be determined by the Director of Insurance from the overall impression that the
advertisement may be reasonably expected to create upon a person of average
education or intelligence within the segment of the public to which it is directed.

b) No advertisement shall use the terms "investment," "investment plan,” "founder's
plan," "charter plan,” "expansion plan," "profit," "profits," "profit sharing, " "interest
plan,” "savings," "savings plan," or other similar terms in connection with a policy

in a context or under such circumstances of conditions as to have the capacity or
tendency to mislead a purchaser or prospective purchaser of such policy to believe
that he will receive, or that it is possible that he will receive, something other than a
policy or some benefit not available to other persons of the same class and equal
expectation of life.
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ADMINISTRATIVE CODE

TITLE 56: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
. SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.50 DISCLOSURE REQUIREMENTS

Section 909.50 Disclosure Requirements

a) The information required to be disclosed by this Part shall not be minimized,
rendered obscure or presented in an ambiguous fashion or intermingled with the text
of the advertisement so as to be confusing or misleading.

b) No advertisement shall omit material information or use words, phrases, statements,
references or illustrations if such omission or such use has the capacity, tendency or
effect of misleading or deceiving purchasers or prospective purchasers as to the
nature or extent of the insurance, any policy benefit payable, loss covered, premium
payable or state or federal tax consequences. The fact that the policy offered is made
available to a prospective insured for inspection prior to consummation of the sale,
or an offer is made to refund the premium if the purchaser is not satisfied, does not
remedy misleading statements.

c) In the event an advertisement used "Non-Medical,” "No Medical Examination
Required" or similar terms where issue is not guaranteed, such terms shall be
accompanied by a further disclosure of equal prominence and in juxtaposition
thereto to the effect that issuance of the policy may depend upon the answers to the
health questions.

d) An advertisement shall not use as the name or title of a life insurance policy or an
annuity, any phrase which does not include the words "life insurance” or "annuity”
unless accompanied by other language clearly indicating it is life insurance.

€) An advertisement shall prominently include the specific title of the type of the
policy being marketed and such title shall not be misleading as to the policy
benefits.

) An advertisement of an insurance policy marketed by the direct response techniques
shall not state or imply that because there is no agent or commission included, there
will be a cost savings to prospective purchasers unless such is the fact. No such cost
savings may be stated or implied without justification satisfactory to the Director
prior to use.

2) An advertisement for a policy containing graded or modified benefits shall
http://www.ilga.gov/commission/jcar/admincode/050/050009090000500R .html 4/16/2015
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prominently display any limitation of benefits. If the premium is level and coverage
decreases or increases with age or duration, such fact shall be prominently
disclosed.

h)

»

k)

An advertisement for a policy with non-level premiums shall prominently describe
the premium changes.

Dividends and Other Non-Guaranteed Elements

1y

2)

3)

An advertisement shall not utilize or describe dividends or other non-
guaranteed elements in a manner which is misleading or has the capacity or
tendency to mislead.

An advertisement shall not state or imply that the payment or amount of
dividends is guaranteed. If dividends or other non-guaranteed elements are
illustrated they must be based on the insurer's illustrated scale and the
illustration must contain a statement to the effect that they are not to be
construed as guarantees or estimates of dividends to be paid in the future.

An advertisement shall not state or imply that illustrated dividends under a
participating policy and/or pure endowments will be or can be sufficient at
any future time to assure, without the further payment of premiums, the
receipt of benefits, such as a paid-up policy, unless the advertisement clearly
and precisely explains:

A) what benefits or coverage would be provided at such time, and

B) under what conditions this would occur.

An advertisement shall not state that a purchaser of a policy will share in or receive
a stated percentage or portion of the earnings on the general account assets of the
company.

Testimonials or Endorsements by Third Parties

1)

2)

3)

Testimonials used in advertisements must be genuine; represent the current
opinion of the author; be applicable to the policy advertised, if any; and be
accurately reproduced. In using a testimonial the insurer acknowledges as
its own all of the statements contained therein, and such statements are
subject to all the provisions of this Part.

If the individual making a testimonial or an endorsement has a financial
interest in the insurer or a related entity as a stockholder, director, officer,
employee or otherwise, or receives any benefit directly or indirectly other
than required union scale wages, such fact shall be disclosed in the
advertisement.

An advertisement shall not state or imply that an insurer or policy has been
approved or endorsed by a group of individuals, society, association or other
organization unless such is the fact and unless any proprietary relationship
between an organization and the insurer is disclosed. If the entity making
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the endorsement or testimonial is owned, controlled or managed by the insurer, or
receives any payment or other consideration from the insurer for making
such endorsement or testimonial, such fact shall be disclosed in the
advertisement,

1) An advertisement shall not contain statistical information relating to any insurer or
policy unless it accurately reflects recent and relevant facts. The source of any such
statistics used in an advertisement shall be identified therein.

m) Introductory, Initial or Special Offers and Enrollment Periods

1) An advertisement of an individual policy or combination of such policies
shall not state or imply that such policy or combination of such policies is an
introductory, initial or special offer or that applicants will receive substantial
advantages not available at a later date, or that the offer is available only to a
specified group of individuals, unless such is the fact. An advertisement
shall not describe an enrollment period as "special” or "limited” or use
similar words or phrases in describing it when the insurer uses successive
enrollment periods as its usual method of marketing its policies.

2) An advertisement shall not state or imply that only a specific number of
policies will be sold, or that a time is fixed for the discontinuance of the sale
of the particular policy advertised because of special advantages available in
the policy.

3) An advertisement shall not offer a policy which utilizes a reduced initial rate
in a manner which over emphasizes the availability and the amount of the
initial premium. When an insurer charges an initial premium that differs in
amount from the amount of the renewal premium payable on the same mode,
all references to the reduced initial premium shall be followed by an asterisk
or other appropriate symbol which refers the reader to that specific portion
of the advertisement that contains a full rate schedule for the policy being
advertised.

4) An enrollment period during which a particular insurance policy may be
purchased on an individual basis shall not be offered within this State unless
there has been a lapse of not less than six months between the close of the
immediately preceding enrollment period for the same policy and the
opening of the new enrollment period. The advertisement shall specify the
date by which the applicant must mail the application, which shall be not
less than ten days and not more than forty days following the date on which
such enrollment period is advertised for the first time. This Part applies to
all advertising media: i.e., mail, newspapers, radio, television, magazines
and periodicals, by any one insurer. The phrase "any one insurer” includes
all the affiliated companies of a group of insurance companies under
common management or control. This Part does not apply to the use of a
termination or cut-off date beyond which an individual application for a
guaranteed issue policy will not be accepted by an insurer in those instances
where the application has been sent to the applicant in response to his
request. It is also inapplicable to solicitations to employees or members of a
particular group or association which otherwise would be eligible under
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specific provisions of the Insurance Code for group or blanket insurance. In cases
where an insurance product is marketed on a direct mail basis to prospective
insureds by reason of some common relationship with a sponsoring
organization, this Part shall be applied separately to such sponsoring
organization.

n) An advertisement of a particular policy shall not state or imply that prospective
insureds shall be or become members of a special class, group, or quasi-group and
as such enjoy special rates, dividends or underwriting privileges, unless such is the
fact.

0) An advertisement shall not make unfair or incomplete comparisons of policies,
benefits, dividends or rates of other insurers. An advertisement shall not falsely or
unfairly describe other insurers, their policies, services or methods of marketing.

P An advertisement for the solicitation or sale of a preneed funeral contract or

prearrangement as defined in Section 909.20 of this Part, which is funded or to be
funded by a life insurance policy or annuity contract, shall disclose the following:

1) the fact that a life insurance policy or annuity contract is involved or being
used to fund a prearrangement as defined in Section 909.20 of this Part,

2) the nature of the relationship among the soliciting producer or producers, the
provider of the funeral merchandise or services, the administrator and any

| other persons,

3) the fact that the family or representative of the deceased has the right to
change the choice of the prearranged provider of funeral/cemetery
merchandise and services upon the demise of the insured,

4) the fact that in the event the policy proceeds exceed the prearranged cost for
funeral/cemetery merchandise and services, the excess proceeds will be

payable to a secondary beneficiary.

(Source: Amended at 22 Ill. Reg. 3027, effective June 1, 1998)
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Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.60 IDENTITY OF INSURER

Section 909.60 Identity of Insurer

a) The name of the insurer shall be clearly identified, and if any specific individual
policy is advertised it shall be identified either by form number or other appropriate
description. An advertisement shall not use a trade name, any insurance group
designation, name of the parent company of the insurer, name of the particular
division of the insurer, service mark, slogan, symbol or other device or reference
without disclosing the name of the insurer, if the advertisement would have the
capacity or tendency to mislead or deceive as to the true identity of the-insurer or
create the impression that a company other than the insurer would have any
responsibility for the financial obligation under a policy.

b) No advertisement shall use any combination of words, symbols or physical
materials which by their content, phraseology, shape, color, or other characteristics
are so similar to a combination of words, symbols or physical materials used by a
governmental program or agency or otherwise appear to be of such a nature that
they tend to mislead prospective insureds into believing that the solicitation is in
some manner connected with such governmental program or agency.
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ADMINISTRATIVE CODE

CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER l: PROVISIONS APPLICABLE TO ALL COMPANIES

TITLE 50: INSURANCE

Page 1 of 1

PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND

ANNUITIES

SECTION 909.70 JURISDICTIONAL LICENSING AND STATUS OF INSURER

Section 909.70 Jurisdictional Licensing and Status of Insurer

a) An advertisement which is intended to be seen or heard beyond the limits of the
jurisdiction in which the insurer is licensed shall not imply licensing beyond such |

limits.

b) An advertisement may state that an insurer is licensed in the state where the
advertisement appears, provided it does not exaggerate such fact or suggest or imply

that competing insurers may not be so licensed.

|
c) An advertisement shall not create the impression that the insurer, its financial |
condition or status, the payment of its claims or the merits, desirability or ‘

advisability of its policy forms or kinds of plans of insurance are recommended or

endorsed by any governmental entity. However, where a governmental entity has
recommended or endorsed a policy form or plan, such fact may be stated if the
entity authorizes its recommendation or endorsement to be used in an advertisement.
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE

SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES

Page 1 of 1

PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND

ANNUITIES
SECTION 909.80 STATEMENTS ABOUT AN INSURER

Section 909.80 Statements about an Insurer

An advertisement shall not contain statements, pictures, or illustrations which are false or
misleading, in fact or by implication, with respect to the assets, liabilities, insurance in force,

corporate structure, financial condition, age or relative position of the insurer in the insurance
business. An advertisement shall not contain a recommendation by any commercial rating system

unless it clearly defines the scope and extent of the recommendation.

http://www.ilga.gov/commission/jcar/admincode/050/0500090900008 00R .html

SA71

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

4/16/2015




121452

Page 1 of 1

Joint Committee on Administrative Rules
ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE

SUBCHAPTER 1: PROVISIONS APPLICABLE TO ALL COMPANIES

PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND

ANNUITIES

SECTION 909.85 ADVERTISING AND MARKETING OF ANNUITIES AND VARIABLE

LIFE CONTRACTS

Section 909.85 Advertising and Marketing of Annuities and Variable Life Contracts

With respect to annuities and variable life contracts, any advertisement or other device designed to
produce leads based on a response from a potential insured that is directed toward persons age 65
or older shall prominently disclose that an insurer or insurance producer may contact the applicant
if that is the fact. In addition, an insurer or insurance producer who makes contact with a person as
a result of acquiring that person's name from a lead generating device shall disclose that fact in the
initial contact with the person.

a)

b

No insurer, insurance producer, solicitor, or other person or other entity shall solicit
persons age 65 and older in this State through the use of a name that is deceptive or
misleading.

Advertisements shall not employ words, letters, initials, symbols or other devices
that are so similar to those used by governmental agencies, a nonprofit or charitable
institution, senior organization, or other insurer that they could have the capacity or
tendency to mislead the public.

No advertisement may imply that the reader may lose a right or privilege or benefits
under federal, State, or local law if he or she fails to respond to the advertisement.

An insurer, insurance producer, or other entity may not use an address so as to
mislead or deceive as to the true identity, location, or licensing status of the insurer,
insurancc producer, or other entity.

In addition to any other prohibition on untrue, deceptive, or misleading
advertisements, no advertisement for an event where insurance products will be
offered for sale may use the terms "seminar”, "class", "informational meeting", or
substantially equivalent terms to characterize the purpose of the public gathering or
event unless it adds the words "and insurance sales presentation” immediately

following those terms in the same type size and font as those terms.

(Source: Added at 31 Ill. Reg. 12732, effective January 1, 2008)
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| Joint Committee on Administrative Rules
| ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.90 ADVERTISING RECORDS AND CERTIFICATE

Section 909.90 Advertising Records and Certificate

a) Each insurer shall maintain at its home or principal office a complete file containing
a specimen copy of every printed, published or prepared advertisement hereafter
disseminated in this State, with a notation indicating the manner and extent of
distribution and the form number of any policy advertised. The file shall be subject
to inspection by this Department. All the advertisements shali be maintained in the
file for a period of either four years or until the filing of the next regular report of
examination of the insurer, whichever is the longer period of time.

b) Every insurer subject to the provisions of this Part shall prepare and maintain a
certificate of compliance that will be placed on file with the company, together with
the materials identified in subsection (a). The certificate shall be executed by an
authorized officer of the insurer wherein it is stated that, to the best of his or her
knowledge, information and belief, the advertisements which were disseminated by
or on behalf of the insurer in this State during the preceding statement year, or
dunng the portion of such year when this Part was in effect, complied or were made
to comply in all respects with the provisions of this Part and the Insurance Laws of
this State as implemented and interpreted by this Part.

(Source: Amended at 31 Ill. Reg. 12732, effective January 1, 2008)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER 1: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.100 NONCOMPLIANCE

Section 909.100 Noncompliance

Violation of the requirements of this Part shall be an unfair trade practice, and evidence of
incompetence or untrustworthiness in the conduct of business under Section 500-70(a)(7) and (8)
of the Code.

{Source: Amended at 31 Ill. Reg. 12732, effective January 1, 2008)
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ADMINISTRATIVE CODE

TITLE 50: INSURANCE
CHAPTER 1: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.110 CONFLICT WITH OTHER RULES

Section 909.110 Conflict with Other Rules

It is not intended that this Part conflict with or supersede any rules currently in force or
subsequently adopted in this State governing specific aspects of the sale or replacement of life
insurance including, but not limited to, rules dealing with life insurance cost comparison indices,
deceptive practices in the sale of life insurance and replacement of life insurance policies.
Consequently, no disclosure required under any such rules should be deemed to be an
advertisement within the meaning of this Part.

(Source: Amended at 22 Ill. Reg. 3027, effective June 1, 1998)
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TITLE 50: INSURANCE
CHAPTER 1: DEPARTMENT OF INSURANCE
SUBCHAPTER I: PROVISIONS APPLICABLE TO ALL COMPANIES
PART 909 ADVERTISING AND SALES PROMOTION OF LIFE INSURANCE AND
ANNUITIES
SECTION 909.120 SEVERABILITY PROVISION

Section 909.120 Severability Provision

If any Section or portion of a Section of this Part, or the applicability thereof to any person or
circumstance, is held invalid by a court, the remainder of the Part, or the applicability of such
provision or circumstances, shall not be affected.

(Source: Amended at 22 Ill. Reg. 3027, effective June 1, 1998)

http://www.ilga.gov/commission/jcar/admincode/050/050009090001200R . html 4/16/2015

SA76

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

~ Pagelofl



5/30/2015 Section 130

Joint Committee on Administrative Rules
ADMINISTRATIVE CODE

TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE
PART 130 REGULATIONS UNDER ILLINOIS SECURITIES LAW OF 1953
SECTION 130.853 ACCOUNT TRANSACTIONS

Section 130.853 Account Transactions

Effecting or caﬁsing to be effected by or for any client's account, any transactions of purchase or
sale which are excessive in size or frequency or unsuitable in view of the financial resources and
character of the account, shall constitute an act, practice, or course of business on the part of the

registered investment adviser or its representative effecting such transactions or causing the
transactions to be effected that is fraudulent, deceptive or manipulative.

(Source: Amended at 21 I1l. Reg. 15892, effective December 1, 1997)
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TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE
PART 130 REGULATIONS UNDER ILLINOIS SECURITIES LAW OF 1953
SECTION 130.825 RECORDS REQUIRED OF DEALERS AND CUSTOMER FEES

Section 130.825 Records Required of Dealers and Customer Fees

a) Every dealer registered by the Secretary of State shall keep the following books and
records:

1) blotters (or other records of original entry) containing an itemized daily
record of all purchases and sales of securities, all receipts and deliveries of
securities (including certificate numbers), all receipts and disbursements of
cash and all other debits and credits. The record shall show the account for
which each transaction was effected, the name and amount of securities, the
unit and aggregate purchase or sale price (if any), the trade date, and the
name or other designation of the person from whom purchased or received
or to whom sold or delivered;

2) ledgers (or other records) reflecting all assets and liabilities, income, and
expense and capital accounts;

3) ledger accounts itemizing separately as to each cash and margin account of
every customer and of the dealer and partners thereof, all purchases, sales,
receipts and deliveries of securities and commodities for the account and all
other debits and credits to the account;

4) ledgers (or other records) reflecting the following:

A) securities in transfer
B) dividends and interest received
6)] securities borrowed and securities loaned

D) monies borrowed and monies loaned (together with a record of the
collateral thereof and any substitutions in the collateral)

E) securities failed to receive and failed to deliver;

5) a securities record or ledger reflecting separately for each security as of the
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clearance dates, all "long" or "short" positions (including securities in
safekeeping) carried by the dealer for its account or for the account of its
customers or partners and showing the location of all securities long and
offsetting position to all securities short and in all cases the name or
designation of the account in which each position is carried;

6) a memorandum of each brokerage order, and of any other instruction, given
or received for the purchase or sale of securities whether executed or
unexecuted. The memorandum shall show the terms and conditions of the
order or instructions and of any modification or cancellation thereof, the
account for which entered, the time of entry, the price at which executed
and, to the extent feasible, the time of execution or cancellation. Orders
entered pursuant to the exercise of discretionary power by the dealer, or any
employee thereof, shall be so designated. The term "instruction" shall be
deemed to include instructions between partners and employees of a dealer.
The term "time of entry" shall be deemed to mean the time when such dealer
transmits the order or instruction for execution, or, if it is not so transmitted,
the time when it is received;

7 a memorandum of each purchase and sale of securities for the account of the
dealer showing the price and, to the extent feasible, the time of execution;

8) copies of confirmations of all purchases and sales of securities and copies of
notices of all other debits and credits for securities, cash and other items for
the account of customers and partners of the dealer;

9) a record in respect of each cash and margin account with the dealer
containing the name and address of the beneficial owner; provided that, in
the case of a joint account or an account of a corporation, the records are
required only in respect of the person or persons authorized to transact
business for the account;

10) a record of all puts, calls, spreads, straddles and other options in which the
dealer has any direct or indirect interest or which the dealer has granted or
guaranteed, containing, at least, an identification of the security and the
number of units involved.

This Section shall not be deemed to require a member of a national securities
exchange to make or keep records of transactions cleared for the member by another

member as are customarily made and kept by the clearing member.

Every dealer registered by the Secretary of State shall preserve, for a period of not
less than 3 years, the first 2 years in an easily accessible place:

1) all check books, bank statements, cancelled checks and cash reconciliations;

2) all bills receivable or payable (or copies thereof), paid or unpaid, relating to
the business of the dealer;

3) originals of all communications received and copies of all communications
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sent by the dealer (including interoffice memoranda and communications)
relating to the business of the dealer;

4) all trial balances, computation of aggregate indebtedness and net capital
(and working papers in connection therewith), financial statements, branch
office reconciliations and internal audit working papers relating to the
business of the dealer;

5) all guarantees of accounts and all powers of attorney and other evidence of
the granting of any discretionary authority given in respect of any account,
and copies of the resolution empowering an agent to act on behalf of a
corporation;

6) all written agreements (or copies thereof) entered into by a dealer relating to
business of the dealer, including agreements with respect to any account.

For a period of not less than 3 years after the closing of any customer's account, any
account cards or records which relate to the terms and conditions with respect to the
opening and maintenance of the account shall be preserved by every registered
dealer.

Every registered dealer shall preserve during the life of the enterprise and of any
successor enterprise all partnership agreements, certificates or articles or, in the case
of a corporation, all articles of incorporation or charter, minute books and stock
certificate books.

After a record or other documents have been preserved for 2 years, a photograph
thereof on film may be substituted therefor for the balance of the required time.

Every dealer registered by the Secretary of State shall maintain within this State, in
an easily accessible place, all records required by this Section. A written request for
the waiver of the provisions of this Section may be made to the Secretary of State to
permit any registered dealer to maintain any of the records required by this Section,
in some place other than the State of Illinois. In determining whether or not the
provisions of this Section should be waived, the Secretary of State shall consider,
among other things, whether the main office of the dealer is in a place outside the
State of Illinois or whether the dealer clears all or some of its transactions and uses
all or some of the bookkeeping facilities of some other dealer whose main office is
outside the State of [llinois.

The records (or a copy thereof) required by this Section must be maintained in each
office in this State, if any, from which the transaction with respect to those records
occurred.

Every dealer shall disclose in writing to customers at the time of opening an
account, any custody, service, maintenance or similar fee that may be charged to the
customer and the basis upon which each charge is determined. Customers shall
receive written notice at least 45 days prior to the imposition of any new custody,
service, maintenance or similar fee, or any changes to existing fees of that nature.
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(Source: Amended at 20 Ill. Reg. 14185, effective October 21, 1996)
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ADMINISTRATIVE CODE

TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE
PART 130 REGULATIONS UNDER ILLINOIS SECURITIES LAW OF 1953
SECTION 130.845 RECORDS REQUIRED OF INVESTMENT ADVISERS

Section 130.845 Records Required of Investment Advisers

a) Except as provided in subsection (d) of this Section, every investment adviser
registered by the Secretary of State shall keep the books and records set out in this
Section unless otherwise designated by the Secretary of State:

1 ledgers (or other records) reflecting all assets and liabilities, income and
expense, and capital accounts;

2) a record showing all payments received, including date of receipt, purpose
and from whom received, and all disbursements, including date paid,
purpose and to whom made;

3) a record showing all receivables and payables;

4) records showing separately for each client the securities purchased or sold,
and, to the extent it has been made available to the investment adviser, the
date and amount of and price at which such purchases or sales were
executed. If available to the investment adviser, this record should also
show the name of the security dealer who handled the transaction;

5) records showing separately all securities acquired by the clients of the
investment adviser and indicating thereon the proper identification of this
individual account, the date, amount and price at which such securities were
purchased or sold by or for each client; or, in the alternative, a record
showing all securities (other than securities enumerated in Section 3.A of the
Act) bought or sold by or for the accounts of all clients of the investment
adviser in each month, the total number of shares or principal amount of
each security bought or sold and the lowest and highest price at which
purchases or sales were made during the month;

6) copies of dealer's confirmations of all transactions placed by the investment
adviser for any account, and the other dealer's confirmations as may be

supplied to the investment adviser by a client or dealer;

7 a list showing all accounts in which the investment adviser is vested with
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discretionary power, unless the records required by subsections (a)(4) and
(5) of this Section are maintained in such manner as to disclose which are
discretionary accounts, provided that the provisions of subsections (a)(4) and
(5) of this Section shall not apply:

A)

B)

to any securities with respect to which the investment adviser renders
no services of a supervisory or other nature; or

to any securities or transactions which a client declines to disclose to
the investment adviser;

and provided farther that the provisions of subsections (a)(4), (5), (6) and (7)
above shall not apply to the accounts of any investment adviser where the
services consist solely of the distribution of written or printed publications
on a subscription basis.

b) Additional Records

D Every investment adviser registered by the Secretary of State shall preserve
for a period of not less than 3 years, the first 2 years in an easily accessible
place, all records required by subsection (a) of this Section and the following
additional records:

A)

B)

©)

D)

E)

all check books, bank statements, cancelled checks and cash
reconciliations;

all bills or statements (or copies thereof), paid or unpaid, relating to
the business of such investment adviser;

originals of all communications received and copies of all
communications sent by such investment adviser relating to the
business of the investment adviser;

all power of attorneys and other evidence of the granting of any
discretionary authority in any account, and copies of resolutions
empowering an agent to act on behalf of any client;

all written agreements (or copies thereof), entered into by an
investment adviser relating to the business of the investment adviser,
including agreements with respect to any account, which agreements
shall set forth the fees to be charged and the manner of computation
and method of payment thereof.

2) For a period of not less than 3 years after the closing of any client's account,
all required records relating to such account shall be preserved by every
registered investment adviser.

3) Every registered investment adviser shall preserve, during the life of the
enterprise and of any successor enterprise, all partnership agreements,
certificates or articles, or, in the case of a corporation, all articles of
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incorporation or charter, minute books and stock certificate books.

4) After arecord or other document has been preserved for 2 years, a
photograph thereof on film may be substituted for the balance of the
required time.

c) Any records required by this Section may be maintained:

D in such manner that the identity of any client or clients to whom a registered
investment adviser renders investment supervisory service is indicated by
numerical, alphabetical, code or similar designations, or

2) in duplicate with one set of the records having the identity of any client or
clients to whom a registered investment adviser renders investment
supervisory service deleted or indicated by numerical, alphabetical, code or
similar designation, as may be appropriate to the record required.

d) This Section shall not apply to any investment adviser that is registered or licensed
as such in the state in which it maintains its principal place of business and is in
compliance with the applicable books and records requirements of the state in which
it maintains its principal place of business.

(Source: Amended at 21 T11. Reg. 15892, effective December 1, 1997)
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Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE
PART 130 REGULATIONS UNDER ILLINOIS SECURITIES LAW OF 1953
SECTION 130.850 ACCOUNT TRANSACTIONS

Section 130.850 Account Transactions

a) No dealer or salesperson shall effect transactions for any customer's account which
are excessive in size or frequency or unsuitable in view of the financial resources of
the customer.

b) No dealer shall effect any transaction of purchase or sales unless immediately after
effecting the transaction the dealer makes a record of the transaction which record
includes the name of the customer, the name, amount and price of the securities, and
the date and time when the transaction took place.

c) Each dealer shall keep or preserve, for at least 3 years, records as the dealer may be
required to make pursuant to the provisions of paragraph (b) of this section.
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STATUTES INVOLVED
Illinois Securities Law of 1953 (815 ILCS 5/1 et. seq.)
815 ILCS 5/2

Sec. 2. Definitions. As used in this Act, unless the context otherwise requires, the
terms defined in the Sections of this Act that precede Section 3 shall have the meanings
therein ascribed.

8151LCS 5/2.1

Sec. 2.1. Security. "Security" means any note, stock, treasury stock, bond, debenture,
evidence of indebtedness, certificate of interest or participation in any profit-sharing
agreement, collateral-trust certificate, preorganization certificate or subscription,
transferable share, investment contract, viatical investment, investment fund share,
face-amount certificate, voting-trust certificate, certificate of deposit for a security,
fractional undivided interest in oil, gas or other mineral lease, right or royalty, any put,
call, straddle, option, or privilege on any security, certificate of deposit, or group or
index of securities (including any interest therein or based on the value thereof), or any
put, call, straddle, option, or privilege entered into, relating to foreign currency, or, in
general, any interest or instrument commonly known as a "security", or any certificate
of interest or participation in, temporary or interim certificate for, receipt for, guarantee
of, or warrant or right to subscribe to or purchase, any of the foregoing. "Security" does
not mean a mineral investment contract or a mineral deferred delivery contract;
provided, however, the Department shall have the authority to regulate these contracts
as hereinafter provided.

815 ILCS 5/2.11

Sec. 2.11. Investment adviser. "Investment adviser" means any person who, for
compensation, engages in this State in the business of advising others, either directly or
through publications or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities or who, in this State for direct or indirect
compensation and as part of a regular advisory business, issues or promulgates analyses
or reports concerning securities or any financial planner or other person who, as an
integral component of other financially related services, provides the foregoing
investment advisory services to others for compensation and as part of a business or
who holds himself or herself out as providing the foregoing investment advisory
services to others for compensation . . .

815 ILCS 5/2.11b

Sec. 2.12b. Investment adviser representative. "Investment adviser representative™
means, with respect to an investment adviser who is required to register under this Act,
any partner, officer, director of (or a person occupying a similar status or performing
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similar functions), or other natural person employed by or associated with an
investment adviser, except clerical or ministerial personnel, who in this State:

(1) makes any recommendations or otherwise renders
advice regarding securities;

(2) manages accounts or portfolios of clients;

(3) determines what recommendation or advice
regarding securities should be given;

(4) supervises any employee who performs any of the
foregoing; or

(5) solicits, refers, offers, or negotiates for the
sale of, or sells, investment advisory services.

With respect to a federal covered investment adviser, "investment adviser
representative™ means any person who is an investment adviser representative with a
place of business in this State as such terms are defined by the Securities and Exchange
Commission under Section 203A of the Federal 1940 Investment Advisers Act.

815 ILCS 5/2.14

Sec. 2.14. "Face amount certificate contract” means any form of "face amount
certificate™ or "periodic payment plan certificate” (as so designated and defined under
the Federal Investment Company Act of 1940) and shall also mean any form of annuity
contract (other than an annuity contract issued by a life insurance company authorized
to transact business in this State), or installment face amount certificate contract, or
installment face amount certificate, or installment participation certificate, or
installment face amount certificate bond, or similar security evidencing an obligation
on the part of the issuer to pay a stated or determinable sum or sums at a fixed or
determinable date or dates more than twenty-four months after the date of issuance, or
to pay the proceeds of liquidation of an interest in certain specified securities or in a
unit or fund, upon the payment of a single lump sum at the date of issuance, or in
consideration of the payment of periodic installments of a stated or determinable
amount.

815 ILCS 5/2.5

Sec. 2.5. "Sale" or "sell" shall have the full meaning of that term as applied by or
accepted in the courts of this State, and shall include every contract of sale or
disposition of a security or interest in a security for value. Any security given with or as
a bonus on account of any purchase of securities or property shall be conclusively
presumed to constitute a part of the subject of such purchase and shall be deemed to
have been sold within the meaning of this Section. A privilege to convert a security into
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another security shall not be deemed a sale of such other security, provided no
consideration from the holder in addition to the surrender or cancellation of the
convertible security is required to effect the conversion.

815 ILCS 5/2.5a

Sec. 2.5a. Offer. "Offer" shall include every offer to sell or otherwise dispose of, or
solicitation of an offer to purchase, whether orally or by means of publication,
including but not limited to printed and electronic media, a security or interest in a
security for value; provided that the term "offer" shall not include preliminary
negotiations or agreements between an issuer and any underwriter or among
underwriters who are or are to be in privity of contract with an issuer, or the circulation
or publication of an identifying statement or circular or preliminary prospectus, as
defined by rules or regulations of the Secretary of State.

815 ILCS 5/3

Sec. 3. The provisions of Sections 2a, 5, 6 and 7 of this Act shall not apply to any of
the following securities:

M. Any security issued by and representing an interest in or a debt of, or guaranteed
by, any insurance company organized under the laws of any state. . . .

815 ILCS 5/8

Sec. 8. Registration of dealers, limited Canadian dealers, salespersons, investment
advisers, and investment adviser representatives. . . .

E. (1) Subject to the provisions of subsection F of Section 11 of this Act, the
registration of a dealer, limited Canadian dealer, salesperson, investment adviser, or
investment adviser representative may be denied, suspended or revoked if the Secretary
of State finds that the dealer, limited Canadian dealer, salesperson, investment adviser,
or investment adviser representative or any principal officer, director, partner, member,
trustee, manager or any person who performs a similar function of the dealer, limited
Canadian dealer, or investment adviser: . . .

(b) has engaged in any unethical practice in connection with any security, or in
any fraudulent business practice;

(f) in the case of an investment adviser, has failed reasonably to supervise the
advisory activities of any of its investment adviser representatives or employees and the
failure has permitted or facilitated a violation of Section 12 of this Act;

(9) has violated any of the provisions of this Act; . . .
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(m) has conducted a continuing course of dealing of such nature as to demonstrate
an inability to properly conduct the business of the dealer, limited Canadian dealer,
salesperson, investment adviser, or investment adviser representative; . . .

815 ILCS 5/11
Sec. 11. Duties and powers of the Secretary of State. . . .
E. Anything in this Act to the contrary notwithstanding:

(1) If the Secretary of State shall find that the offer or sale or proposed offer or
sale or method of offer or sale of any securities by any person, whether exempt or not,
in this State, is fraudulent, or would work or tend to work a fraud or deceit, or is being
offered or sold in violation of Section 12, or there has been a failure or refusal to submit
any notification filing or fee required under this Act, the Secretary of State may by
written order prohibit or suspend the offer or sale of securities by that person or deny or
revoke the registration of the securities or the exemption from registration for the
securities.

(2) If the Secretary of State shall find that any person has violated subsection C, D,
E, F, G, H, I, J, or K of Section 12 of this Act, the Secretary of State may by written
order temporarily or permanently prohibit or suspend the person from offering or
selling any securities, any mineral investment contract, or any mineral deferred delivery
contract in this State, provided that any person who is the subject of an order of
permanent prohibition may petition the Secretary of State for a hearing to present
evidence of rehabilitation or change in circumstances justifying the amendment or
termination of the order of permanent prohibition.

(3) If the Secretary of State shall find that any person is engaging or has engaged
in the business of selling or offering for sale securities as a dealer or salesperson or is
acting or has acted as an investment adviser, investment adviser representative, or
federal covered investment adviser, without prior thereto and at the time thereof having
complied with the registration or notice filing requirements of this Act, the Secretary of
State may by written order prohibit or suspend the person from engaging in the
business of selling or offering for sale securities, or acting as an investment adviser,
investment adviser representative, or federal covered investment adviser, in this State.

(4) In addition to any other sanction or remedy contained in this subsection E, the
Secretary of State, after finding that any provision of this Act has been violated, may
impose a fine as provided by rule, regulation or order not to exceed $10,000 for each
violation of this Act, may issue an order of public censure against the violator, and may
charge as costs of investigation all reasonable expenses, including attorney's fees and
witness fees.
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815 ILCS 5/12
Sec. 12. Violation. It shall be a violation of the provisions of this Act for any person:

A. To offer or sell any security except in accordance with the provisions of this Act.

F. To engage in any transaction, practice or course of business in connection with the
sale or purchase of securities which works or tends to work a fraud or deceit upon the
purchaser or seller thereof.

G. To obtain money or property through the sale of securities by means of any untrue
statement of a material fact or any omission to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they were
made, not misleading. . . .

I. To employ any device, scheme or artifice to defraud in connection with the sale or
purchase of any security, directly or indirectly.

J. When acting as an investment adviser, investment adviser representative, or
federally covered investment adviser, by any means or instrumentality, directly or
indirectly:

(1) To employ any device, scheme or artifice to defraud any client or prospective
client;

(2) To engage in any transaction, practice, or course of business which operates as
a fraud or deceit upon any client or prospective client; or

(3) To engage in any act, practice, or course of business which is fraudulent,
deceptive or manipulative. The Secretary of State shall for the purposes of this
paragraph (3), by rules and regulations, define and prescribe means reasonably
designed to prevent such acts, practices, and courses of business as are fraudulent,
deceptive, or manipulative. . . .

SA90

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452

ILLINOIS INSURANCE CODE (215 ILCS 5/et. seq.)

215 ILCS 5/4. Sec. 4. Classes of insurance. Insurance and insurance business shall be
classified as follows:

Class 1. Life, Accident and Health.

(a) Life. Insurance on the lives of persons and every insurance appertaining thereto or
connected therewith and granting, purchasing or disposing of annuities. Policies of life or
endowment insurance or annuity contracts or contracts supplemental thereto which contain
provisions for additional benefits in case of death by accidental means and provisions operating
to safeguard such policies or contracts against lapse, to give a special surrender value, or special
benefit, or an annuity, in the event, that the insured or annuitant shall become totally and
permanently disabled as defined by the policy or contract, or which contain benefits providing
acceleration of life or endowment or annuity benefits in advance of the time they would
otherwise be payable, as an indemnity for long term care which is certified or ordered by a
physician, including but not limited to, professional nursing care, medical care expenses,
custodial nursing care, non-nursing custodial care provided in a nursing home or at a residence of
the insured, or which contain benefits providing acceleration of life or endowment or annuity
benefits in advance of the time they would otherwise be payable, at any time during the insured's
lifetime, as an indemnity for a terminal illness shall be deemed to be policies of life or
endowment insurance or annuity contracts within the intent of this clause. . . .

215 ILCS 245.21. Establishment of separate accounts by domestic companies organized to do a
life, annuity, or accident and health insurance business. A domestic company, including for the
purposes of this Article all domestic fraternal benefit societies, may, for authorized classes of
insurance, establish one or more separate accounts, and may allocate thereto amounts (including
without limitation proceeds applied under optional modes of settlement or under dividend
options) to provide for life, annuity, or accident and health insurance (and benefits incidental
thereto), payable in fixed or variable amounts or both, subject to the following:

(5) Amounts allocated to a separate account under this Article are owned by the company,
and the company may not be, nor hold itself out to be, a trustee with respect to those amounts.
The assets of any separate account equal to the reserves and other contract liabilities with respect
to the account may not be charged with liabilities arising out of any other business the company
may conduct, unless the separate account is subject to guarantees, in which case the assets shall
be charged with liabilities arising out of other business of the company, unless the contract
specifies that the assets are insulated.

(6) No sale, exchange or other transfer of assets may be made by a company between any of
its separate accounts or between any other investment account and one or more of its separate
accounts unless, in case of a transfer into a separate account, the transfer is made solely to
establish the account or to support the operation of the contracts with respect to the separate
account to which the transfer is made, and unless the transfer, whether into or from a separate
account, is made (i) by a transfer of cash, or (ii) by a transfer of securities having a readily
determinable market value, if the transfer of securities is approved by the Director. The Director
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may approve other transfers among those accounts if, in his or her opinion, the transfers would
not be inequitable.

215 ILCS 5/245.22

Any contract providing benefits payable in variable amounts delivered or issued for delivery
in this State must contain a statement of the essential features of the procedures to be followed
by the insurance company in determining the dollar amount of the variable benefits. Any such
contract under which the benefits vary to reflect investment experience, including a group
contract and any certificate in evidence of variable benefits issued thereunder, must state that
such dollar amount will so vary and must contain on its first page a statement to the effect that
the benefits thereunder are on a variable basis. (Source: P.A. 77-1572.)

215 ILCS 5/245.23 (from Ch. 73, par. 857.23)

Sec. 245.23. No company may deliver or issue for delivery within this State variable contracts
unless it is authorized or organized to do a life, annuity, or accident and health insurance
business in this State, and the Director is satisfied that its condition or method of operation in
connection with the issuance of such contracts will not render its operation hazardous to the
public or its policyholders in this State. In this connection, the Director may consider among
other things:

(a) The history and financial condition of the company;
(b) The character, responsibility and fitness of the officers and directors of the company; and

(c) The law and regulation under which the company is authorized in its state of domicile to
issue variable contracts. If the company is a subsidiary of an authorized insurance company, or
affiliated with such a company through common management or ownership, it may be deemed
by the Director to have met the requirements of this Section if either it or the parent or the
affiliated company meets the requirements of this Section. (Source: P.A. 90-381, eff. 8-14-97.)

215 ILCS 5/245.24

Notwithstanding any other provision of law, the Director has sole authority to regulate the
issuance and sale of variable contracts, and to promulgate such reasonable rules and regulations
as may be appropriate to carry out the purposes and provisions of this Article. (Source: P.A. 77-
1572.)

215 ILCS 5/245.25

Sec. 245.25. Except for subparagraphs (1)(a), (1)(f), (1)(g) and (3) of Section 226 of the
Illinois Insurance Code, in the case of a variable annuity contract and subparagraphs (1)(b),
(1)), (1)(9), (1)(h), (1)(i), and (1)(k) of Section 224, subparagraph (1)(c) of Section 225, and
subparagraph (h) of Section 231 in the case of a variable life insurance policy, except for
Sections 357.4, 357.5, 367e, and 367e.1 in the case of a variable health insurance policy, and
except as otherwise provided in this Article, all pertinent provisions of the Illinois Insurance
Code which are appropriate to those contracts apply to separate accounts and contracts relating
thereto. Any individual variable life insurance contract, delivered or issued for delivery in this
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State, must contain grace, reinstatement and non-forfeiture provisions appropriate to such a
contract. Any individual variable annuity contract, delivered or issued for delivery in this State,
must contain grace and reinstatement provisions appropriate to such a contract. Any group
variable life insurance contract, delivered or issued for delivery in this State, must contain a
grace provision appropriate to such a contract. A group variable health insurance contract
delivered or issued for delivery in this State must contain a continuation of group coverage
provision appropriate to the contract. The reserve liability for variable contracts must be
established in accordance with actuarial procedures that recognize the variable nature of the
benefits provided and any mortality guarantees. (Source: P.A. 93-477, eff. 1-1-04.)

215 ILCS 5/245.60

Sec. 245.60. Whenever the Director finds that there has been a violation of this Article or of
any rules or regulations issued pertaining thereto, and after written notice thereof and hearing
given to the company or other person authorized or licensed by the Director, he shall set forth his
findings, together with an order for compliance by a specific date. Such order shall be binding on
the company and other persons authorized or licensed by the Director on the date specified
unless sooner withdrawn by the Director or a stay thereof has been ordered by a court of
competent jurisdiction. (Source: Laws 1963, p. 1137.)

215 ILCS 5/500-15
Sec. 500-15. License required.

(@) A person may not sell, solicit, or negotiate insurance in this State for any class or classes of
insurance unless the person is licensed for that line of authority in accordance with this Article.

(b) A person may not, for a fee, engage in the business of offering any advice, counsel,
opinion, or service with respect to the benefits, advantages, or disadvantages under any policy of
insurance that could be issued in Illinois, unless that person is:

(1) engaged or employed as an attorney licensed to practice law and performing duties
incidental to that position;

(2) a licensed insurance producer, limited insurance representative, or temporary insurance
producer offering advice concerning a class of insurance as to which he or she is licensed to
transact business;

(3) a trust officer of a bank performing duties incidental to his or her position;

(4) an actuary or a certified public accountant engaged or employed in a consulting
capacity, performing duties incidental to that position; or

(5) a licensed public adjuster acting within the scope of his or her license.

(c) In addition to any other penalty set forth in this Article, an individual who knowingly
violates subsection (a) is guilty of a Class A misdemeanor.
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(d) In addition to any other penalty set forth in this Article, any individual violating subsection
(@) or (b) and misappropriating or converting any moneys collected in conjunction with the
violation is guilty of a Class 4 felony.

(Source: P.A. 92-386, eff. 1-1-02.)
215 ILCS 5/500-70
Sec. 500-70. License denial, nonrenewal, or revocation.

(@) The Director may place on probation, suspend, revoke, or refuse to issue or
renew an insurance producer's license or may levy a civil penalty in accordance
with this Section or take any combination of actions, for any one or more of the
following causes:

(1) providing incorrect, misleading, incomplete, or materially untrue
information in the license application;

(2) violating any insurance laws, or violating any rule, subpoena, or order of
the Director or of another state's insurance commissioner;

(3) obtaining or attempting to obtain a license through misrepresentation or
fraud;

(4) improperly withholding, misappropriating or converting any moneys or
properties received in the course of doing insurance business;

(5) intentionally misrepresenting the terms of an actual or proposed insurance
contract or application for insurance;

(6) having been convicted of a felony;

(7) having admitted or been found to have committed any insurance unfair
trade practice or fraud;

(8) using fraudulent, coercive, or dishonest practices, or demonstrating
incompetence, untrustworthiness or financial irresponsibility in the conduct of
business in this State or elsewhere;

(9) having an insurance producer license, or its equivalent, denied, suspended,
or revoked in any other state, province, district or territory;

(10) forging a name to an application for insurance or to a document related to
an insurance transaction;
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(11) improperly using notes or any other reference material to complete an
examination for an insurance license;

(12) knowingly accepting insurance business from an individual who is not
licensed;

(13) failing to comply with an administrative or court order imposing a child
support obligation;

(14) failing to pay state income tax or penalty or interest or comply with any
administrative or court order directing payment of state income tax or failed to file a
return or to pay any final assessment of any tax due to the Department of Revenue;

(15) failing to make satisfactory repayment to the Illinois Student Assistance
Commission for a delinquent or defaulted student loan; or

(16) failing to comply with any provision of the Viatical Settlements Act of
2009.

(b) If the action by the Director is to nonrenew, suspend, or revoke a license or to
deny an application for a license, the Director shall notify the applicant or licensee
and advise, in writing, the applicant or licensee of the reason for the suspension,
revocation, denial or nonrenewal of the applicant's or licensee's license. The
applicant or licensee may make written demand upon the Director within 30 days
after the date of mailing for a hearing before the Director to determine the
reasonableness of the Director's action. The hearing must be held within not fewer
than 20 days nor more than 30 days after the mailing of the notice of hearing and
shall be held pursuant to 50 Ill. Adm. Code 2402.

(c) The license of a business entity may be suspended, revoked, or refused if the
Director finds, after hearing, that an individual licensee's violation was known or
should have been known by one or more of the partners, officers, or managers
acting on behalf of the partnership, corporation, limited liability company, or
limited liability partnership and the violation was neither reported to the Director
nor corrective action taken.

(d) In addition to or instead of any applicable denial, suspension, or revocation of
a license, a person may, after hearing, be subject to a civil penalty of up to $10,000
for each cause for denial, suspension, or revocation, however, the civil penalty may
total no more than $100,000.

(e) The Director has the authority to enforce the provisions of and impose any
penalty or remedy authorized by this Article against any person who is under
investigation for or charged with a violation of this Code or rules even if the
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person's license or registration has been surrendered or has lapsed by operation of
law.

(f) Upon the suspension, denial, or revocation of a license, the licensee or other
person having possession or custody of the license shall promptly deliver it to the
Director in person or by mail. The Director shall publish all suspensions, denials, or
revocations after the suspensions, denials, or revocations become final in a manner
designed to notify interested insurance companies and other persons.

(9) A person whose license is revoked or whose application is denied pursuant to
this Section is ineligible to apply for any license for 3 years after the revocation or
denial. A person whose license as an insurance producer has been revoked,
suspended, or denied may not be employed, contracted, or engaged in any insurance
related capacity during the time the revocation, suspension, or denial is in effect.
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1984 WL 44885 (I11.Sec.Dept.)
Secretary of State, Securities Department
State of Illinois
*1 RE: VARIABLE ANNUITY CONTRACTS
(No-Action or Interpretive Letter)

August 7, 1984
Doreen Bonner
Phoenix Equity Planning Corporation
One American Row
Hartford, Connecticut 06115

Dear Ms. Bonner:

This will acknowledge your letter of July 6, 1984, and a prior phone call wherein you have requested information concerning
Illinois policy regarding variable annuities. Variable annuity contracts do fall within the terms of The Illinois Securities Law of
1953 (the “Act”), as amended. (See §2.1, § 2.14 and §6 of the same.) But, when the annuities are issued by an insurance company
authorized to do business in this state, those annuities are specifically excluded from and exempted from Illinois Securities De-
partment jurisdiction. They are then the sole jurisdiction of the Illinois Department of Insurance. (See §2.14 and §3.M of the Act.)

Please have your attorney review these provisions for their construction and application.

Very truly yours,
Dan O'Neill, Esq.
Attachment 1

July 6, 1984

Mr. Dan O'Neill
Department of Securities
151 Bruns Lane, Suite 103
Springfield, Illinois 62702

Dear Mr. ONeill:

In reference to our telephone conversation of July 3, 1984, the question arose as to whether variable annuity contracts fall under the
jurisdiction of “securities” in the State of Illinois, and if so, what type of security.

Any information you can give me regarding variable annuities will be appreciated. Your reply should be directed to:
Doreen Bonner
Phoenix Equity Planning Corporation
One American Row
Hartford, CT 06115
Thank you for your cooperation in this matter.
Sincerely,
Doreen A, Bonner
Compliance Administrator

1984 WL 44885 (I1l.Sec.Dept.)

END OF DOCUMENT
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90215446|Terminated/Surr _[Joleen Kay Welch Joleen Kay Welch 3091 Green Haven Ot S nngfeld IL 2707
90216013} Terminated/Surr  [C Weich - C Welch 3091 Green Haven Dr, Springfield,IL 62707
90216074|Terminated/Surr  [Joleen Kay Welch Joleen Kay Welch 3091.Green Haven Dr, Springfield,IL 62707
'90217755|Terminated/Surr _ |Marjorie Reed. . - -+ '[Marjorie Reed 2820 Haverford Rd, Springfield,iL 62704
90223344/ Terminated/Surr  [Rex Berry Rex Berry . .|33 Abbot Rd, Springfield,IL 62704
90223345| Terminated/Surr  [Norma Kay Berry Norma Kay Berry 33-Abbot Rd, Springfield,|t. 62704
.- 90225591 | Terminated/Surr _|George Lyons George Lyons 322 W Elrn St, Buffalo,IL 62515 .
90226572|Terminated/Surr  |Lonnie.Caulk Lonnie Caulk 1920 S Camp Butler Rd, Springfield,IL 62707
90226573{Terminated/Surr {Lonnie Caulk Lonnie Caulk 1920 S Camip Butler Rd, Springfield,IL 62707
90229465| Terminated/Surr  |Barbara Caulk Barbara Caulk 1920 S Camp Butler Rd, Springfield,IL 62707
.. 80231318|Terminated/Surr |Shirley:Connery Shirley Cennery 750 Langmire Rd Apt 612, Conroe, TX 77304
' 90231319 Terminatéd/Surr  |Patrick Connery . Patrick Connery. - 750 Longmire Rd Apt 612, Conroe, TX 77304
90231320[Terminated/Surr _[Patrick Connery . Patrick Connery 750 Longmire Rd Apt 612, Conroe, TX 77304-
~ 90234121 | Terminated/Surr  |Marilyn' Hemenway Marilyn Hemenway. - |3 Briarwyck Dr, Jacksonville,IL 62650
" 90238208|Terminated/Surr  [Velma Milier ) Velma Miller -115197 A Kent St, Athens;IL 62613 .-
90240126{Terminated/Surr . |Shirley Ward- Shirley Ward - {2436 Normal Dr, Springfield,IL 62707 -
90240127|Terminated/Surr  {RogerWard .« Roger Ward 2436 Normal Dr, Springfield,IL 62707
90242463 Terminated/Suri- |Betty Creasey . - Betty Creasey '[35 Crestveiw Dr, Chatham,IL 62628. . : .
90243148|Terminated/Surr |Betty Creasey - Betty Creasey - 35 Crestveiw Dr, Chatham,iL 62628 E@ '
90243466|Terminated/Surr  {Ernest Dannenberger Ernest _D_annenberger 3544 Pet Cemetery Rd, Springfield,IL 62707 5 o
90253912|Terminated/Surr  |Alice Elchlepp Alice Eichlepp 1331 Crestview Dr, Springfield,IL 62702 R % I
90253913|Terminated/Surr _ [Donald-Elchlepp. Donald Elchlepp 1331-Crestview Dr, Springfield,IL: 62702 ° : Ls g
90253914 Terminated/Surt - [Alice Elchlepp’ Alice Elchlepp 133‘1-C£e_st\iiew Dr, Springfield,IL 62702 o =
90254418|Terminated/Surr  {Georde Perry” George Perry .{3401 Bliuff Rd, Springfield JL 62711 T =
/90254423 Terminated/Surr .. |George Perry . George Perry’ 3401 Bluff Rd, Springfield, Il 62711 = [
' 90275162|Terminated/Surr _{Barbara Sawyer Barbara Sawyer 336 S Plum St, Havana;IL 62644 = =
90275170|Terminated/Suir . {Gerald Sawyer Gerald Sawyer 336 S Plum St, Havana, L 62644 .8 =
. 90275171 Terminated/Suir  |Gerald Sawyer "|Gérald-Sawyer 336 S Plum.St, Havana, I 82644 v
*90340139{Terminated/Surr " {Jimmy Klee Jimmy Klee 2345 E 200 North Rd, Pana,iL 62557
“90340140| Terminated/Surr . [Jimmy Kieg - Jimmy Klee 2345 E 200 North Rd, Pana,IL 82557 .
90345996 Terminated/Surr . [Ronald Ferricks - Ronald Ferricks 28052 Shanghi'Ave, Athens,IL 62813 .
- l
t
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Co Sutrend 1de e ; ... Fedz |5 State ..~ “Exp) Nét-

¢ NUmibersEs |2 Dater 2 L tAmBURt Charges |- .MVAx | NTExEs ¢ | iTaxes. | .-Charges: ] 25l CHéck
90215446].  02/03/2009 $189,451.66] -$21,291.66] ° $23,464.98] $0.00 $0.00 $0.00 $0.00 $191,624.98|-
90216013 02/03/2009 $23,224.05]  -$2,610.05 $2,876.47 $0.00 $0.00 $0.00 $0.00 $23,490.47
90216014] 02/03/2009 $40,43128]  -$4,543.90 $5,007.71 _$0.00 $0.00 $0.00 $0.00 $40,895.09
90217755] - 08/24/2010 . $6,289.05 -$606.71] . $452.16]  -$100.00] $0.00 $0.00 $0.00 " $6,034.50
‘00223344 02/18/2009 $46,489.93] . -$5239.18] . $5,901.90 $0.00 $0.00 -$20.00 $0.00 $47,132.65
90223345]. 03/18/2009 $52,382.99] .-$5,863.52 $6,252.25 - $0.00 $0.00 $0.00 $0.00 $52,771.72
90225591 02/13/2009 .$49,823.49] -$6,185.24 $6,406.00 30.00 $0.00 -$20.00 $0.00 $50,024.25

'90226572| . 03/20/2008 $68,347.66]  -$8,452.19 $8,490.68 .$0.00 $0.00 $0.00 $0.00 $68,386.15]
90226573 03/20/2009 $26,641.43]  -$2,998.36 $3,342.18] . $0.00 $0.00 -$20.00 $0.00 .$26,965.25
90229465 03/19/2009 $18,540.62]  -$2,078.39 '$2,243.20 $0.00 $0.00 -$20.00] - $0.00 $18,685.43
90231318 03/19/2009 $26,920.95] - -$3,539.75| . $3,920.38 $0.00 '$0.00],  $20.00 $0.00 $27,290.58
90231319 -03/19/2009 $29,164.60 - -$3,875.068] .. $4,237.48 $0.00 $0.00] "~ -$20.00 $0.00 $29,507.02| .

. 90231320 03/19/2009 $15,664.72| ~ -$1,964.50] . $2,194.35 . $0.00 $0.00 -$20.00 "$0.00 $15,874.57| -

. 90234121] -~ 02/00/2009|-  $165,451.27| -$21,031.08] .. $25,740.33] . $0.00 $0.00{  --$20.00 $0.00 $170,140.52
90239209/ 03/18/2009]-  $101,704.53] --$13,123.90]- $17,603.63]. -~ 50.00[ $0.00 ~$20.00 $0.00 $106,164.26]
90240126 03/19/2009 $55,266.20] - -$7,221.46] $10,383.45 $0.00 -$0.00] -$20.00 $0.00] "~ $58,408.19] -
90240127 03/19/2009] .  $11,59429] -$1,576.10]  $2,279.19 $0.00 $0.00{ © .-$20.00 -30:00] .- $12.277.38
90242463 - 03/19/2009] . $71,028.84] -$9,762.35]  $12,756.01 -$0.00 $0.00 -$20.00 $0.00 $74,902.50
90243148 '03/13/2009 $45,337.04| . -35;834.86]  $7.707.13] $0.00 $0.00{  -$20.00 _-$0.00 $47,189.31
90243466 .02/12/2009] . $124,441.76] ~ -$16,419.45]  $24,825.98 _ $0.00 $0.00 -$20.00 - $0.00 $132,828.29}:
90253912 04/16/2009]. . $58,353.07| . -$6,001.16 -$1,658.55 "$0.00 - $0,00 -$20.00 $0.00] - $53,990.46] .
90253913]  04/16/2009[ $34,684.37] © -$3,567.28] . . $988.39 $0.00 $0.00] . -$20.00 1$0.00] - $32,085.48]
00253914 04/16/2009 $45794.33] " -$4,709.83 $1,305.00] $0.00] - $0.00 $0.00 " $0.00] . $42,389.40]|

90254418 03/19/2009 $63.46669].  -36,854.02]  $2.289.86 $0.00[ $0.00] ~— -$20.00 $0.00 $58,882.53
90254423 03/19/2009 $144,731.91 -$14,787.62 $3,144.30]. ° $0.00 $0.00{ .-~ -%0.00] . . $0.00 $133,088.59] .
90275162 04/20/2010 $56,681.08]  -$5,580.03| $1,909.21 $0.00 . $0.00[ . -$20.00] --$2,232.01 $50,758.25|"

. 90275170 04/20/2010 $95,056.67|  -$9,357.95]  $3,201.83] - $0.00[ $0.00 -$20.00] -$3,743.18] - $85,137.37
90275171 _ 04/18/2010 $85,956.94] -38.46212].  $2,895.32 - $0.00 $0.00 -$20:00] -$3,384.85] - . $76,985.29
90340139 09/23/2010], $96.270.96]  -$9,632.85] - $4,873.99 " $0.00 '$0.00 -520.00] -$4,816.43]  $86,675.67
90340140 10/04/2010 "$101,075.00] -$10,109.44]. .- $5,074.12 $0.00 - .$0.00 -$20.00- -$5,054:72 $90,964.96] .
00345996). .  10/18/2010] _ - " $178,801.28] -$17,880.95] .. $8,948.70 - $0.00 "~ $0.000-  -$20.00f -$8,940.48 $160,908.55
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NAME

Jimmy Kiee

Jimmy Klee

Ronald Ferricks
Gerald Sawyer
Gerald Sawyer
Barbara Sawyer
Barbara Sawyer
ﬂarbara Sawyer
George Perry
George Perry
- Alice Elchlepp
Alic.e Elchlepp”
Bonald Elchlepp
Joleen Kay welch
! ‘ . Joleen Kay Welch

CE We!cri'JR.

Rex Berry

. No!'ma l;(ay.Berl:y

; Lan'e Caulk
\ . Lonnie Caulk
égrbara'Ca.ulk

Shirley Connery

DATE OF

9/3/2008

" 873/2008
9/21/2009
11/5/2007
117512007

' 111372007
6/12/2007

- 612/2007
11/9/2006
11/3/2006

10/23/2006

10/23/2006 -
10/23/2006

12/22/2005

12/12/2005
'12/5/2005

21072008
.2/15/2006

. 312713008
312012006

3114120086

4/20/2006

AGE AT TIME ORIGINAL
PURCHASE OF PURCHASE ANNUITY

62°
62
63 .
64
54
62
61

61

71

71
81
81
‘66
60
.80
65

72

T .88

62
62
58

73

ING USA

ING USA
ING USA

ING USA

ING USA

ING USA

Aviva

Aviva

" INGUSA

ING USA

"ING USA

ING USA

ING USA

ING USA

ING USA

ING USA

* ING USA
ING.USA

ING USA

ING USA

ING USA

ING USA:
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SURRENDERED ANNUITY
TIME LEFTON " CONTRACT
SURRENDER VALUE
8 years 11 months & 101.075.0d_
8 years 11 months §  96,270.96
8 years 11 months $ 178,801.28
7years 7months &  95,056.67
7 years 7 months s 85.95"»5:94
7 years 7 monlhsl $ 56,681.08
8 years 1 month $ 111,924.20 .
8 years 1 month $ 112,308.69
" 7years7months  § 144,731.91
7years7months §  63.466.69
7'years 6 months $ 58,353.07
7. years 6 rponths $ 4579433
7years’s months §  34,684.37
6 years.10 months +$  189,451.66
& years 10 momhsl. $  40,431,28
6 years 10 njonlhs. '§ 2322405
7years 0 months  § ' 46,489.93
6 years 11.months s 52,382.99
7 years 0 mo.nths $ ) 65.347.5_5
7 years 0 months .s 26,541.43.
7 years 0 mén'ths; §  18,540.62
7yearsOmonths §  26,828.95

$

$

121452

MVA

5,074.12

4,873.99
8,948.70
.3,201.83
2,895.32

1,509.21

. 7,690.13

7.716.54

3,144.30 .

2,285.86
"1,658.55

1,305.00

" g9sB.ag

23,464.98

5.007.71

2.876.47

© 59075.90

6.252.25
8,490.68
13,342,18

2,243.20

. 3.920.38 .

0654873
EXPRESS BONUS
CHARGE RECAPTURE.
§ 2000 § 505472
S 2000 -5  4.816.43
$ 2000 § 894048
§ 2000 § 374318
§° 2000 § 3,384.85
$ 2000 § .2232.01
s 2000

s 20.00

s 20000

5 20,00

s 20.00
s 20.00

s 20.00

AMOUNT OF
SURRENDER
S 10,109.44
s 953285
$ 17,880.95
$  9357.95
s 845212
$  5.580.03
16,788.63
- 16,846.30
S 14,787.62
$  6.854.02
$ .6,001.16
S 4709.93
$ 356728
$ 21,291.66
$  4543.90
$ ‘-'2.§1o.05
§ 5239.18 -
5,853.52
$  8452.19
s .2,998.36
s 207839
353975

AMOUNT
TRANSFERRED
s 90.964.56
s 86.675.67
5 160,908.55
s 85.13'7.37‘
3 76,986.29
$  50.758.25
s 10282570
S 103,178.93
$  133.088.5
$ - 58,882.53
§°  53,990.46
5 42'359.4'0
$  '32,085.48
$  191,624.98
§  40,895.00
5 23‘490.47'
s 47,i32.65
5 . 5277172
s' 68,386.15
§  26,965.25
s 18,685.43-
$ - 27.290.58

TAXABLE
AMOUNT

$

3

H

$

645.92
654.21

160,928.55

. 85,157.37

77,005.28

50,778.25

2,173.32
463.81

4.481.34

ROTH IRA

$

NO
NO
NO

NO

NO

NO
NO
‘NO
YES
YES
No
NO
NO
YES
YES
YES

YES
NO
NO
NO

NO

YES

ARE WITHDRAWS
BEING TAKEN FEES -

0.40%
0.40%
0.35%
0.35%
0.35%
0.40%

0.40%

COMMISSIONS

PAID
s 6,323.45
$ 6,022.9D
s 11.189.80
s 68104
s 6,254.87
$ '4,176.25
5 8,925.00
$ 8,955.65
$ 12,108.12
$ 5,153.44
s 4.424:15
s 343015
$ 2.597.88
$ 17,998.10
$ 385319
$ 2,20_2.71
$ 4.968.35

4;944.453

5,889.26

2.270.13 -
s 1.575.4‘0

" 2,545.27

SECRETARY OF STATE
EXHIBIT NUMBER |43
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: T SURRENDERED ANNUITY )
‘ DATEOF  AGEATTIME ORIGINAL TIMELEFTON  CONTRACT EXPRESS .BONUS * AMOUNT OF AMOUNT TAXABLE ARE WITHDRAWS ‘ COMMISSIONS
NAME PURCHASE OF PURCHASE ANNUITY SURRENDER VALUE - MVA CHARGE RECAPTURE SURRENDER TRANSFERRED . AMOUNT BEING TAKEN PAID

; Patrick Connery - 4172006 - 78 INGUSA 7yearsOmonths § 2616460 § 4,237.48 § 2000 - $ 287506 §  29.507.02 § - YES 3 2,800.15

iarilyn Hemenway 4242006 87 . INGUSA 7years2 monhs § 16545127 § 2574033 S 20.00 § 21,031.08 §  170.140.52 § - NO B s 14,129.85

: Velma Mitter - 5/18/2006 79 - lNeus;x 7years 2.months  § 101,704.53 $ 1760363 §  20.00 . $ 1312390 $  106,164.26 § 1422122 - NO $ 5.2-76.67

i Shirley Ward 71712006 - -67 " T INGUSA 7 years 4 months $ 5526620 § 1038345 5 2000 ' s .7'.zz1.4€ s 58,408.19 $ - NO 8 4,343.54

‘ Betty Creasey B/2272006 - .77 . INGUSA 7years3months § 71.928:84 § 1275601 §  20.00 ’ $ 976235 § 7490250 $ - YES H 5,475.13

, Belty Creasey 8/22/2006 7 ING USA 7;ears;months $ 45337.04 § 770743 § 2000 - _ -5 583486 $ 4718931 § 6.560.11 NO . Ts - 35842

‘ Earhéstoénneﬁnerger, 712572006 ° 69 ING USA  7years7 months § 124,441.76 5 2482588 5 20.00° -. s 1641845 § 13282828 § - YES - TS 10,761.15

| . * . .

: Mélvin Partridge 8/16/2006 69 North Americ2 years 4 months $  57,065.95' ) . S 442195 S 52644.00 § . - YES ) s - -
- TOTALS - - o o | $2.327.904.95 521644970 § 400,00 S 28717167 § 26888539 § 224688759 §  403,073.39 . . . S 183,161.58

Highlighled areas are 60 day rellovers and no lax is due
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0064875
. . ) NEW ANNUITY ’
. DATE OF AGE AT TIIME SURRéNDER ’ AMOUNT ADDED AMOUNT OF BONUS BONUS BONUS TOTAL CDNTRA.CT INCOME | .
NAME | ‘PURCHASE OF PURCHASE - PERIOD ANNUITY OR WITHDI?AWN PURCT(ASE PERCENTAGE AMOUNT RECAPTURE VALUE &D_E_R COMMISSIONS FEES
“Jimmy Klee : 10/19/2010 ° 63 10 years American Equity Reiirement Gold $ (320.31) $ - §8,500.00 10% $ 8850.00 15years ' $ - 97,350.00 YES § 5,310.00 0.60%
Jimmy Klee 10/19/2010 63 10 years American Equily ﬁe(iremen; Gold & i320.32) $ B88,500.00 ' 10% B $ 8,850.00 15years $ 97,350.00 YES ' § 5,3.10.00 . 0.60%
Ronald Ferricks " 10/28/2010 65 10 years An"\erican Equity Retirement Gold , o § B80,455.00 10% 5 5.04'5._50 15 years $ . B8B500.50 VYES § 4:527.26' ’ 0.60%
Ronald Ferricks 10/29/2010 "85 10 years American Eguity Rekiremeano{d $  80,453.55 10% $ 8,045:36 15 y;ars 5 . 51‘3.498.9_1 YES -5 4,827.26 0.60%
Gerald Sawyer . 4/281'2010 6.6 - .- 10 years Al]ia.nz Master Dex 5 Plus $ 85‘.13?.37 ’ 5% - T § 4.256.87 $ 89.394_.2-4 YES ] 6,810.99 0.40%
Gerald Sawyer © 4nr8nRoto . é_s © i0years Allianz Master Dex 5 Plus $ 7698529 - 5% - $ 3.849:26 $ 80,834.55 . YES § 6,158.82 0.40%
Barbara Sawyer | . 4/28/2010 64 10 years‘ /.kllianz Master Dex 5 Plus $ 92,222.27 % . 62,980.52 5% $ 3,149.02 $ 66,129.54 .YES 5 5.055.44 0.40%
Barbara Sawyer 5/12/2009 83 - 10 years . Allianz Master Dex X- s 102,825.70 10% s .10.282.57 10 years $ 11310827 YES 5 '8,22606  0.60% -
i Barbara-Sawyer . .SIiZIZOOQ 63 10 years . Allianz Master Dex X : h $ 103,178.93 10% . $ 10,317.89 10 yearsl $ ' 113.49IE.§2-. " YES $ 8.254.31 0.60%
George Perry . 3/27/2009 74. . 12 year_é - ':.'Aviya"Eonus.Plﬁs"Selééi‘-fz} o .08 53.352.53‘ 10% - S s.ééa.zs 12 years 5 - 64.77.0.75 - S Ta2148 1..555'% ’ N
George Perry . 3727/2005 74 12 years * Aviva Bonus Plbs: Setect 12. , ii 133,088,59 10% . $ 13,308.86 12years S 145,397.45 - ) 3 .16,780.71 1.05% ‘9
Alice Elchlepp - 4/2712009 63 12 years -+ Ayiva Bonus Plus:Select 12 /I \ . S 42,380.40 ° " 10% $ 4.235.94 12 years $ 46,62513.4‘ YES § ‘5.1,33.34 1.80% (7)
Alice Elchlepp . . 4/27/2009 63 12 years . Aviva-Banus Plus Select 12 o - 53.990..46 © o 10% .§ 5399.05 .12 years $ 59,389.51 YES § 6.535:24 1.80%
Dc;naid Elchlepp - 4/27{2008 68 12 years Aviva'Bonus'Plus Select 12 : ~§ 32.085.48 10% § 3.208.55 12years $ 35,294.03 " YES k3 - 3.8'85:54 ' 1.80% .
Joleen Kay Welch - 2/21/2009 83 10 years Aviva Multi Choice lncume}r;‘ﬁ : : ) s, 95.506.00 “10% - $ 9,580.00 10.years - S 165,380.00 YES . § - 7,664.00 0.50%-:
. Joleen Kay Welch - * 2/21/2009 & 10 years Aviva Mutti Choice Income Xtra ' .5 4089508 10% S 4,089.51 10years s 4498460 YES 5 327461 050%
- JoleenKay Welch . 272112008 63 10 years . Aviva Multi Choice Income Xtra ; $ 95,824.98 10% $ 9.582.50 10 years $ 405,407.48 YES § ’ 7.666.00 0.50% -
‘ C E Welch Jr 212512008 g8 10 years Aviva Mutti Choice Income )STJ ‘ ) : 9% 2348047 10% $ 2,349.05' 10 years $ 25,539.52 YES S 1,875.24 0,50%
: Rex Berry - ' 2I.24I.200_9 75 . 10 years . Avi;ra Multi Choice Freedom Xtr?‘; “ ;,_ ,(7.,000.00) $  .40,132.65 10%- $ 4.012‘4.27 10 years . [3 44,145.92 lYES $ 3,00895 0.3l0%
. Norma Kay Eerr\; . 3!21/2609 72 10 years - Aviva Multi Choice Freedom Xll:}' ":’ $ 52.771..72 ’ 10% $ 5.277.17 10years $ 55,048.85; YES ¢ 3.95;7.85 - 6.30%
“ Lonnie Caulk 3/31/2009 65 12years - A”vi{/é'anu’s.Elus;Se|ec1-1é ; o 10779.57 'S 79,8572 10% . $ 7.916.57 12years S 87,0829 YES -§ 5.662.82 1.80%
Lonnie Caulk ’ 4/112009 33 ' “10 years Aviva Multi Chaice Income Xt‘ra A ‘ $ 2696525 0% - .S 2696353 .10 years s | 29661.78. YES § 2,022.39 0.80%
Barbara Caulk . " 4112008 61 10 years Aviva Mulit Cheice Income X‘Z/” ; ‘}\ % 18.685.43 10% $ 1868.54 10years $ 26,553.97_ YES § T 140141 0.80%

SECRETARY OF STATE -

EXHIBIT KUMBER (44
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TOTALS . ’ 3 15,361.21  $2,262,258.80 $199,665.17 3 2,461.923._97‘ 3 .177,417.42

NEW ANNUITY , :
DATEOF  AGE ATTIME SURRENDER . - AMOUNT ADDED AMOUNT OF BONUS  BONUS BONUS - TOTAL CONTRACT INCOME
NAME PURCHASE OF PURCHASE  PERIOD - ANNUITY OR WITHDRAWN PURCHASE PERCENTAGE AMOUNT  RECAPTURE VALUE | RIDER COMMISSIONS FEES
Bl . . " .
' Shirley Connery 412072009 76 6 years s 27,290.58 5% $ 1,364.53 6 years s 28,655.11 YES § 818.72 3.70%
Patrick Connery © 4/17/2009 81 - 6 years - 7 $  29.507.02 5% . $ 147535 6years s 30,982.37 YES ¢ 590.14 3.70%
Marilyn Hemenway 211872009 70 10 years ‘Aviva Multi Chaice Freedom Xira $  85.140.52 10% $ 8514.05 10years $ 93854.57 YES § 6.385.54 0.30%
Marilyn Hemenway 2/20/2009 70 - - 10 years Aviva Multi Choice Freedom-Xira* ) s . 85,000.00 . 10% $ B8,500.00 10years '3 - 93,500.00 YES § 6,375.00 0.30%
Velma Milter 3/5/2009 82 " 10years - Aviva Mulli Choice Income Pl'us!:j b .$ 106,164.26 5% - 'S 530821 $ 111,472.47 K 7,431.50  0.00%
Shirley. Ward 3/27/2009 70 12 years 5. 5840819 10% $. 584082 12years  § . 6424901 YES 496470  1.80%
Belty Creasey 3/30/2009 80 6 years 3 74,902.50 5% $ 3,745.13 GByears $ 7864763 $ 2,996.10 2.00%
Betty Creasey . 3/30/2009 80 6 years §  47,189.31 5% .$ 235947 6years s 49,548.78 "5 " 1887.57 2.00%
' Earnest Dannenberger 242412009 72 .10 years Aviva Mulli Choice Freedom Xira *3 132.828.29 Co0% - §:13,282.83 10 years s 146,111.12  YES § 9,962.12 0.30%
Melvin Partridge 4/12/2010 . 72 12 years  AViva Bonu's.Pius Select2 3 -3 52.644.00 8% $ 421152 10years - § 56.855.52 - YES § . 3948.30 1.80% ™
' ’ o
—
(7))

Shaded squares are contracts that pay a fee for the bonus.

Exd Hlf

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



© 121452

NAME
-Jimmy Klee

Ronéld Ferricks
Gerald SéWyer
Gerald Sawyén
Barbarga Sawyer

Barbara Sawyer

Barbaré Sawyer

George Perry
George Perry-
Alice-'ElchIe'pp T
A!iCé Elchlepp

Donald Elchiepp

- Joleen Kay Welch . .

Joleén Kay Welch
C E Welch Jr

Rex Berry

'Norma Kay Berry

Lonnie-Caulk. '

Lonnie Caulk

' SURRENDERED

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

CONTRACT TOTAL
PLUS MVA
$ ¥207,294.07
$ ©  187,749.98
$ 98.258.50
$ - 88,852.26
$ 58,590.29
3 119,614.33
s 120,025.23
§ e 1.47,,876.21
5 65,756.55
. 3 ' 60,011.62
$ . 4700033
3 35,6_7‘2.76' :
3 - 212,916.64
5 45,438:99
§ . 2610052
'5-2‘,391..83
$ -58,6'35.24
o --76‘,838..54
$

29,983.61

- R “« “

&

NEW CONTRACT

" WITH BONUS

195,340.63
176,999.41
89,394.24

80,834.55

53,296.16"

113,108.27
113,496.82

© . 146,397 .45

64,770.78

46,628.34

35,294.03.

210,787.48

7 44,984.60

25,839.52-

. 51,145.92
58,048.89
75,224.77

29,661.78

59,389.51-

LOSS

$(11,953.44)
$(10,750.57)
$ (8,864.26)
$ (8,017.71)
$ (5204.13)

$ (6,506.06)

. $ (6,528.41)

'$ (1,478.76)

$ (985.77)

§  (622.11).

$ . (470.99)

5 (378.73)

§ (2,129.16), -

$ - (454.39)

$ (261.00)

$ (1245.91) "

§  (586.35)

$ (1,613.57)

5. (32183)

NEW CONTRACT

" $ " 26,965.25

_SECRETARY OF.“ATE =

LOSS
(29,653.44)

(26,841.43)
(13,121.13)

(11,866.97)

(7.832.04)

(16,788.63)

$ (16,846.30)

W/O BONUS
$ 177,640.63 §
$  160,808.55 $
$ 85,137.37 §
$ - 7698529 %
:$ - 50,758.25 $
3 ‘102,825.70 $
§  103178.93
$ 13308859 '$
$ 5888253 $
$ - 5309046 $
§ - 42,389.40 §
$. 3‘..'2,085.48‘ $
8 | 19162498
Y .- 40,895.09 " $
s 2349047 §
B . 47,13265 3
$ 52,7‘7'1.72 3
5 ' 6838615 -

$

(14,787.62)

(6,874.02)

" (6.021.16)

(4.700.93)

' (3.587.28)

(21,291.66)

(4,543.90)

(2,610.05)

(5,259.18)

© (5,863.52)

(8,452.19)°

(3,018.36)

0604877

X e 4

SA104
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NAME
Barbara Caulk

Shirley Connery
Patrick Connery .

' Marily’n Hemenway
‘Velma Miller

- Shirléy Ward
Betty Crea'sey-

. Betty Creasey -

- - Earnest D.an'nénbérger

Melvin Partridge

. TOTAL

SURRENDERED

$  2,544,354.65

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

CONTRACT TOTAL  NEW CONTRACT
PLUS MVA _ WITH BONUS. LOSS

$ - 20783.82 20,553.97 $ (229.85)
$ - 30,850.33 2865511 3 (2,195.22)
$ 33,402.08 30,982.37 § (2,419.71)
$ 191,191.60° . 187,154.57 - $ (4,037.03)
3 119,308.16 111,472.47 $ (7,835.69)
"$ 65,649.65 64,249.01 $ (1,400.64)
“'$ . 8468485 - | 7.8,64.7.63 $ (6,037.22)
$ '53,044.17. 49548.78 3 (3,495.39)
$ 149,267.74 - 14641112 (3,15é.sé)~
$ 57,065.95 5_5,855.52 $ (210.43)

' 2,444,873.76.-

$(99,480.95)

NEW CONTRACT

W/O BONUS LOSS
$ 18,685.43 $ (2,098.39)
$ 2729058 § (3,559.75)
$ 129,507.02 § (3,895.06)
©170,140.52 $ (21,051108),
3 106,164.26. $ (13,143.90)
$ £8,408.19. § (7,241.46)
. 7480250 §$ (9,782.35)
- $. "47;189.31 $  (5,854.86) |
$. 132,828.29 § (16,439.45)
5 5364400 $. -(4,421.95)
' 2,2;16,897.59_ ' '

$ (297,457.06)

0004878
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CONTRACT VALUE EXPRESS™ . . BONUS RECAPTURE .
CONTRACT T PLUS MVA EQUALS MAILING BONUS - AMOUNT OF  PLUS SURRENDER EQUALS AMOUNT - COMMISSIONS
VALUE . MVA* TOTAL VALUE CHARGE = RECAPTURE SURRENDER JOTAL SURRENDER TRANSFERRED PAID

$2,327,904.95 $216,449.70 -§

30 Accounts ' x
Age range from-58 to 79

"MVA Market Value Ad}ustment Reﬂects the increase to the co

**Express Mailing Charge - Reﬂects the amount charged to the client fcr express mailing the che

'

2,544,354.65 $

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

(400.00) $, (26,171.57) § (268,885.39) $ (97,057.06) § 2,246,897.59 $

ntract value at the time the contract is surrendered

ck 1o the client when surrendered

17322216

103043795

SECRETARY OF STATE
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AMOUNT OF  BONUS TOTAL CONTRACT
PURCHASE . AMOUNT " VALUE = COMMISSIONS
$2262,258.80 $199,665.17 $  2461923.97 $  177,417.42

33 Accounts
Age Range from 61 to 82
$15,361.21 in cash was added in the transfer.

© 2,262,258.80

Purchase price of new anﬁu-ity"' 3
- minus cash added in fransfer . 3 . 15,361.21
. equals Total Contract Value - $ 2,246,897.59
: Co-_n'tract Value before surrender ' -9 ~2,327,9.04.95
| ‘minus Total Contract Value . _ - §_2,246,897.59
) -equals Client Loss after switch $ . (81,007.36)
Commissions from 1st annmty $ . ,1'.8_,3,161.,58 o
) Comm|55|ons from. 2nd annwty 3 17741742
% 360,579.00. -

Total Commlssmns

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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EXHIBIT Numsfg /’7’

0064850

- SA107



" MINIMUM GUARANTEED CONTRACT VALUE

ING NEW ANNUITY
. PERCENTAGE OF ' : PERCENTAGE.OF o
. INITIAL PURCHASE  ANNUAL INTEREST INITIAL PURCHASE  ANNUAL INTEREST
NAME - " GUARANTEED ~ -PERCENTAGE = GUARANTEED PERCENTAGE - MVA .

000458%

Jimmy Klee L . 87.50% ' 3.00% o 87.50% .2.25% ' No
JmmyKee - | ' . 8Ts0% . K 3.00% o esew | 225%  , _No
Ronald Ferricks : 87.50% C 3.00% S erso% . 225% No
‘Ronald Ferricks © . 8150% ‘ 3.00% - . 87.50% 225% . No
 Geiald Sawyer | - | o 87.50% | 3.00% o - ar.s0% C O 2.00% No
Gerald Sawyer _ - _  erso% '__:é.oo% : ' : 87.50% o . 200% © No
Barbara Sgwyer,' . S 87.50% - o a00% R '67_.5'0%' S 200% ., ~ No
Babara Sawyert | T ersos o 2a8% e : erso% - 28 o Ne o ..
-Ba'rba"ra__Sa\:Nyer' . " ' 100% ' ;'2.45% - o a7‘:5p% h ' 2.'50%_ B} No -
George Perry . - Cosrs0% - : 3.00% ) ' _a7.s_b% Co o 225% 7 Yes
George Pemy T s7is0%- : . 3.00% - : : - §7.50% e - 225% - Yes
Alice Elchlepp ' o 87.50%. é;og% oL .. _' 87.50% . .- 235% - Yes'.
.AliceEIthapp'._l e : 57.56%:". . 300A, R _ - 87..5‘0% I ' 2.é5%-_ C L Yesn
Q'on"aid E.'Ichlep‘p RN T ges SR . .. 3% .. - BT.50% § R Yes

Joleen KayWelch -~ . Loa00% e L L 180% L ' . 8750% . 105%Fixed - Yes.
T S C SPUEE : .- Tt ... - 1.00% Crediting Interest -
Joleen Kay Welch - ~. . -7 - "'~ o 100% - . 1.50% oL 87.50% - . 1.06 % Fixed. ..  Yes |
DA o .. . ot o Co . . T "+ 1.00% Crediting Interest - . '
JoleenKayWeich .~ i - ... . 100% 1.50% Lot [ ers0% . - 105%Fixed | .Yes
‘ S _ o ‘ s Ce S - - . 1.00% Crediting Interest :
C.£. Weich- 100% . . T150% LT T50% 1.05%Fixed. - Yes -
R ' . - - - 1.00% Crediting Interest. = - -

o . o | o . SECRETARY. 6F ~4TE
1 , L e T T N S T e e~ AR
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MINIMUM GUARANTEED CONTRACT VALUE

ING N : . NEW ANNUITY
, PERCENTAGE OF .~ PERCENTAGE OF
- Co .. INITIAL PURCHASE ANNUAL INTEREST INITIAL PURCHASE ~ ANNUAL INTEREST
NAME - GUARANTEED - PERCENTAGE' GUARANTEED PERCENTAGE =~ MVA

006486%

RexBery - S 100% _ 1.50% ~ : 87.50% 1.05% . Ne.
- Norma Kay Berry . L 100% - - 1.50% o , : 87.50% . 1.05% = No

Lonnie Caulk - " 100% © U 1.50%. L 87.50% - ¢ 2258% . Yes

- Lonnie Caulk ‘ ' 100% . . 1.50% . BT.50% . 1.05%Fixed Yes o
: ' - ' : 1.00% Crediting Interest .
‘Barbara Caulk - 100% B ' 1.50% - . 87.50% . 105%Fixed - Yes
) L . R : . 1.00% Crediting Interest
Shirley Connery - C100% 1.50% . | B7.50% - © o 2.25% “Yes .
Patrick Connery |~ © . . . "100% 1.50% . " 87.50% S . 225% - Yes'

Marilyn Hemenway S 100% _ 150% - - . . 87.50% . . 1.05% 1 Ne-
Marilyn Hemenway. _ . 100% ' . 1.50% S . .B7.50% o 105% - N6

Velma Miller .~ | - 100% . 1.50% . . 87.50%- o 1.05% Fixed . Yes
T . . oo : . T 1.00% Crediting Interest

' ShirleyWard . ¢ . 100 150% ~ S BTs0% . . T 225% . Yes

| BettyCreasey .- . 100% Coeouses 87.50% - v - 1.05%Fixed - .- Yes .
: S Co i o . L I 1.00% Crediting Interest o

" -Betty Creasey oo T T 100% S A80% . . To T 8T50% - . 105%Fixed - - Yes
: o . . T ; . : o 7. 1:00% Ctediting interest - - ;

Eamest Dannenberger ', - - 00% .. . 1.50%" CBTS0% .. o f08% L No
_Melvin Partridge C : Deceased

* Denofes Aviva Pr:éduct as origiri.al annuity .

T - SECRETARY oF ~nirg
Lo B T T ST
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: , . e -

0004915
‘ TOTAL FEES {INCLUDING BONUS FEES ) :
CONTRACT VALUE  YEAR 1 YEAR2  YEAR3  YEAR4 YEARS  YEARE  YEAR7  YEARE  YEAR®  YEAR10 YEAR1  TOTAL |
NAME © FEES% YEARY FEES FEES FEES . FEES  FEES ‘FEES EEES EEES FEES FEES -  FEEs FEES /¢
Jimray Klee DECEASED
Jimmy Klee . . I;JECE‘\S‘ED ] )
: Ronald Ferricks " 0.60% § 0258623 § 55552 § 58468 § 584.68 § 58468 - 58468 S 58468 5 58468 § 58468 § 58468 § 584.68 $. 58468 $ 6,402.32
i _ Ronald Ferricks 060% § " 92,587.90 § ~ 555.53 $§ 63515 § 63515 § 63545 s 635.15 § 63515 § 63515 § 63515 § 63515 §' 63515 $ 63515 § 6.307.03
Gerald Sawyer 0.40% $ 8954617 § 35724 $ 371.52 '§ 37152 § 386.40°§ 386.40 .S 38640 5 38640 S 38640 $ 38640 - 38640 5 I86A0 §- 4,191.48
Gerald Sawyer 040% $ 80,971.93 § 323.04 $ 33588 $ 33588 § 34032 § 34032 § 34932 5 34932 5 34032 $ 34932 5 34932 § M832 5. 3,789.36
Barbara Sawyer . 040% . 66,241.95 5 264.2¢ .s_ 27480 $ 27480 § 28584 § 28584 § 28584 § 28584 § 28584 $ 28584 § 28584 § 28584 S 3,100.56
Geo‘rge Perry - 108% s - 144,649.97 § 1,518.83 'S 1,518.83 3 151883 § 1,985.97 § 1,98587 § 1,985.87 ' 1,985.67 § -1.5';35.97 $ 198597 § 198597 § 1.555.97 $ 20,444.25
George Perry  1.05% $ 62,276.09. § 65390 § 63027 § 60635 § 767.31- § 76731 S5 76731 § 76731 § 767.3 $ 76731 § 76731 § 757.31 § 8020.00
'Ance:aémepp o 1.80% $ 75938050 § 62358 § 108901 § 108201 § 133269 $ 133269 § 133260 'S 133269 S 133260 § 133260 § 1,332.69 $ 1,33269 § 13,423.13 g
Alice Elchlepp 1.80% S 4662834 -5 48060 § 83931 -5 83931 § 1046.33 § 1,046.33 $ 104633 § 104633 5‘1.&046.3'3 $ .1,046.33 $ 104633 § 1,04633 $ 10,538.86 é’:)
" Donald Efthlepp - 180% $ - 3529402 $ 37059 § 63520 5 63529 § 79199 § 791.99 '$ 79199 $ 791:99 § 79199 § 79199 s 79199 $ 79199 § 7.877.08
Joleen Kay Welch | . 0.50% s 4610552 5 22488 $ 24108 § 25836 § 27708 § 27708 § -277.08°S 277.08 $ 277.08 § 27708 § 27708 § - 27708 § 294096
.Jol'eer_\Kay.'WeIchv " 050% S '95‘995.,23 $.52680 $ 51684 § 55404 § 55380 $ 553.80 $ 55380 S 55380 § 55380 §  553.80 "553.80 5. 553.80 § 6,028.08
".:vaneer{KayWe[ch h 0.5_o°/; s 99027.44 § 52682 § 51666 § 55428 § S5284 § 55284 § 55284 § 55284 S 55284 $ 55284 § 55284 § 55284 § 6020.88
CE Welch _* . DECEASED - - _ _ -
Rgxéérfy . 030% § 45307 s, 12133 § 1359 § 13272 § 12182 § 12192 § 12182 § 12152 § 12192 § 12192 § 2182 § 12192 § 138537
Norma Kay Berry . 030%.$- - ' 5720051 § 174.1°$ TUST S 47568 S 17456 §. 17256 § 17256 $ 172.56'5' 17256 § 17256 $ 172,56 $ 17256 $ 1,901.84
Lonnie.Caulk. S 180% S ' §7.082.29 $-1567.48 § 156748 § 156748 § 2256.94 § 225694 § 2,256.94 $‘2I,25'5.94 $ 2,256.94 § 225694 $.2256.94 $°2,256.94 § 22,757.96
Lonnie Caufk ' _._-o.ao% s - 31.771.86 3 ,2'22,'36-5 25044 § 28152 § 34320 S 34320 § 34320 $ 34320 § 34320, § 34320 §° 34320 $ 34320 § 348092

SECREFARY “OF STATE

, — e s e RUMBEE S E
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| 0004916 -
. ) ; . BEGINNI_;'JG YEAR 1 YEAR 2 YEAR-3 YEAR.4 YEAR 5 YEA;?B " YEAR7 YEAR 8 YEARS YEAR 10 Y‘EAR11 . TO1:AL
8 . © NAME FEES% CONTRACT VALUE FEES FEES FEES FEES FEES FEES FEES FEES FEES FEES FEES -  FEES
Ba:rbara Caulk ‘. 0.80% $ 2'2_157_.34 '3 ) 154.08 $ 17460 3 19740 3 22104 § 221'.04 $ 221.04' $ 22104 $ 22104 $ 22104 § 221.04 $ 221.04 .S' 2294._40
S.hir'ley(.‘:onner-y' 3.70"% $ - 28.655.10 $ 84533 3% 101551 ¢ .970.0.7 3 ~970.07 $ 970.07 S.' 97007 $ 970.07 § 970.07 . .707.89 $ 70789 § 707.89 $ .9,80'4.93
Patrick Connery ., .3.70% § | 30,982.37. $ 91398 s'1.05;1.‘77 $ 1,084.77 $ 1,08477 $ 1,034.7% $ 1,08'4.77"‘:$ 108477 § 1,08477 § 79158 $° 79155 § 791.59 § 10,882.14
Marilyn Hemenway * 0.30% § 96,36566 S - 28092 § 289.04 § 287.76 $ 284564 é 28464 § 28484 §° 28464 $ 28464 'S 28464 3 28464 5 28464 3,134.84
'h.’(a;rilynH'en;enwlay '0'.30%j$ 96,28998 .3 28044 § 28880 % 28644 3 283.éD $ 28380 § 2_83.80 3 .'283.80 § 28380 § 28380 3 28380 % 28'3.80 $ 3,126.08
Velma Miller " NOFEES ' ' _ .
Shl'r"le_yWar_d : . ' ‘1.80% 3 62,324.46 $l 654.41 % 1,086..95 $ 1,052.06 3 1:407.17 $ 1,407.17 3 1,407.17 § 1,407.17 § 140717 $ 140717 8 1,407.1.7 $1,407.1% $ 14,050.78
‘Befty Creasey 2.00% § 49,548.77 $ 99098 § 990.98 § 990.98 '3 .9.9.0'.98'$ ..990.ga:s 99098-.5 "990.98 990.98 § 49549 S 49544:9 $ 49549 § 5-3,‘1.14:51'
B‘eﬂ;-gréasey. o 200% $ K . fs,e47.ez $ 1,572.95 § 140830 .5 1,422.95 1,35248 'S 1,352.18 § 135215 sll 1,3';5'2.1_8 1352.1E $ 67809 $ 67609 $ 67608 § 13,283.37
Earnes{ Dannenbergef 0:30% s',-- ‘ 135150 35. 5 43824 $- 40544 S ;a‘za_.so $ 35244 §. 35244 3 35:2..44 $..35244 .§ 35244 § -35'2.44. $ 35244 § 352.4;1 $ 4,047.80 E
. Melvin Partridge DECEASED R S s s - s -8 -8 - 0s .. s .08 - s . 5 . s . é’:)
TOTALS - - - S 1,835,847.67 $15,207.29 $17129'46 51.707193-$1939111 $19,331.11 '$19,381.11 $1é39111' 5193'9111 $‘|7.66417 517554{7.51765417 5199.356.;4
. ' . Contracl value years 1 through4 ate known, Years: Sthrough 11 assumes no wnhdrawal -or increase after year 4. It also dssumes that (he lnterest credits only cover the cost ofthe fees. '
on’ Ronald Ferncks Years1through3are known.- . o
|
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Hlinois Ann c#< Case

‘Edward S. O’Neal,
- Ph.D.

0004952
SEGRETARY OF STATE-

EXHIBIT NUMBER_IFD_

SA112
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 Market Value Adjustment (MVA)

~* An MVA causes the cash surrender value of an

annuity to fluctuate as interest rates change.
‘¢ Upon surrender, if interest rates have fallen
- since purchase, the MVA will be positive which

increases the surrender value.

- Upon surrender, if interest rates have risen
since purchase, the MVA will be negative
which decreases the surrender value.

. 0004353
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Market Value Adjustment (MVA,)_

| * The magnitude of the MVA de‘cﬂre'_ase's as you
get closer to the end of the surrender period.
* The MVA is zero after the surrender period.

-« The effect of the MVA is to cause the
surrender value of the annuity to be exposed
to interest rate risk.

0604954

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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MVA formula

e« For ING anhuities, the MVA is given by:
Market Value Adjustment = [(1 + a)"/(1 + b)": -1].

Where a = the index rate when the annurty
was originally sold |

b =the index rate when the annuity is
surrendered

* n=the number of years until the surrender
~ period is over.

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Example of a p'ositive" MVA -

« Assume an accumulation vavlue of $100,000

e Assumea=5%,b=3%and n= 5 5 years

» The MVA is calculated as: |

[(1+.05)°%/(1+.03)55-1] = .111
+ The accumulation value would be grossed up.
by .111 or 11.1% if the client decided to

“surrender at this point. |

 Cash surrender value = $111,000.

5662958

‘SUBMITTEDi- 1204470 - William Hardy - 6/12/2018 1:50 PM
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Averag_e Annuity Client Transaction

e Surrendered Annuity Accumulatlon Value:
$77,600

e Cash Surrender Value after MVA and
Surrender Charges: $74,900

« Time Left in Surrender period: 7 % years
~ (annuity had been held 2 % years)

* Age ofannmtant 66 years

Be01957

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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MVA

. The MVA is calculated accordlng to the
following formula: |
~ Market Value Adj_ustment = [(1 +a) (1 +b)"-1].

* At the time of surrender, the average MVA of

- the clients’ transactions was .093 which is the
average dollar MVA divided by the average
dollar amount of the accumulation value -
[S7,214/577,600]. |

« An MVA of .093 after 2.5 years since purchase, |
is generated if index interest rates have fallen
by 1.22%: [(1+.0422)7~/(1+.030)7~-1] = .093

¢ce4a938

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Assumptions

* MVA Index Interest rates have declined by 1.22%
- since the purchase of the Original annuity and
remain the same after the purchase of the New
annuity.

» The contract interest rate on the Ongmal and
New annuity is 3%. »

* Fees are the same between the Original and New; N

~annuities. |

* | do not consider the bonus of the new annuity as
it is not a financial advantage for the client.

SA119

0004959

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



I ' 121452~ T

Example Calculation

Orlgmal Annuity .
'Annu1tant Age ' : , 66 67

Year - | ' _ 2009 - .2010
;Years Since Orlglnal Annuity Purchase 2:5 ' 3.5
-‘{ea_rs_ leftin surrender period - 7.5 6.5
Surrender charge . | 1% - 10%
Accumulation value at surrender §77,600 *1.03= $79,928
. MVA 0.093 ~ 0.080

$6,358 =$79,928 * .080

: $86,286 = 579,928 + $6,538
$8 623 57 = = $86,286 * 10%

Jo57 = 586,286 - $8,628

MVA ($) ’ f $7,214
_Accumulatlon plus MVA
Surrender charge ($)
Cash Surrender value

»Con_tract interest rate = 3% : [(1+.0422)85/(1+.030)5>-1] =.080
MVA Index interest rate attime of

purchase = 4.22% -

MVA Index interest rate at time of

surrender = 3.00%

ao0astél
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Analysis

g ' Onglnal Annuity

Annuitarit Age ‘ 66 67 68 69 70
Year N | 2009 2010 - 2011 2012 2013
Years Since Original Annuity Purchase 2.5 - 35 © 45 5.5 6.5
Years [eftin surrender period 75 6.5 5.5 45 3.5
Surrender charge ' 1% 10% 9% 8% 7%
, * Accumulation value at surrender $77,600  $79,928  $82,326  $84,796  $87,339
. ; MVA 0.093 0.080 0.067 0.054 0.042
MVA ($) ' $7,214 $6,358 $5,508 $4,614 $3,675
Accumulation plus MVA : $84,814  $86,286  $87,83¢  $89,410  $91,014
Surrender charge ($) $9,914 .ss 628.57 $7,905 7,153 $6,371
Cash Surrendervalue B S 8 L R SRR
New Annuity |
Initialinvestment in new annuity $74,900
-Years Sinceé New Annuity Purchase 1 2 3 4
Years left in surrender perlod 9 8 C 7 . 6
Surrender charge 12% 12% 11% 10%
Accumuiation value at'surrender $77,147  $79,461  $81,845  $84,301
MVA : 0o . 0 0 )
MVA(S) . _ 0 0 0 0
Accumulation plus MVA $77,147  $79,461  $81,845  $84:301

Surrender charge ($) _ $9,258 $9 535 $9 003 $8430_ '
Cash Surrendervalue B 5 I R

Difference in Cash Surrender Value . $9,768 $10,003 $9,415 $8,773

@9343?1

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Cash value of surrendered annuity and
new annuity for average client
- transaction

$180,000

$160,000° : //
$140,000 - :

N
£ $120,000 ] ]
g // <
c . : v , %)
S $100,000 . _ . .
— // ———Surrendered Annuity-
o .. , . : : v g
g $80,000 ,—/ . e N &t AN DU .
f_ﬂ‘
2 560,000
$40,000
$20,000
.$0

T T T T T T T T ] T T T T T T T T T T T T T T T 1

67 68 69 _70 717273747576 77 7879 8081 8283 84 85.86 87 88 8590 91.92
Age of annuitant

B 5064962
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| George Perry

Annuity surrendered March 2009
e Contract value = $144,732

MVA = $3,144 '

» Surrender Charge = 514,788

. Amou_nt transferred = $133,089

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

0004963
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George Perry A‘nalysi's

Original Annuity
Annuitant Age
Year

"Years S_ince_’eri_giﬁal Arnuity Purchase
Years leftin surrender pericd

Surrendercharge
Accumulation value at surrender
MVA

MVA (3}

Accumulation plus MVA
Surrender charge: (3} -
Cash Surrendervalue

New Annuity

Initial investment in-new annuity

Years Since.New:Annuity Purchase

Years leftin'surrender period
Surrendercharge )
Accumulation value at surrender
MVA

MVA(S) _
Accumulation plus MVA

- Surrender charge {$)

Cash Surrendervalue

?

Difference in Cash SurrenderValue

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

74 75 .76 77 78

2009 2010 2011 2012 2013

2.4 3.4 a4 5.4 6.4

7.6 66 56 46 "3.6

10% 0% - 9% 8% . 7%
C$144,732 $149,074  $153,546  $158,153  $162,897
0.022 0.019 0.016 0.013 0:011

$3144 32889 $2521  $2,130  $1,715
$147,876  $151,963 ~$156,067  $160,283  $164,612
- $14787 $1519531  $14,046  $12,823  $11523

$133,089
1 2 3 4
.9 8" 7 6
13% 12:5% 12% 11%
$137,082  $141,194  $145,430  $149,793
‘0 0 0 0
0 0 0 0

$137,082 $141,194 $145,430  $149,793
LS s17d52  S16477

$17.506 = $18477  $19,482  $19,773

SA124
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Cash value of surrendered annuity and
new annuity for George Perry

$350,000

$300,000 : . et

$250,000 //// :
$200,000 - , : . _

// ) ' ——surrendered annuity

. _ o — Neéw annity

$150,000 — v o

——

SA125

4100,000

$50,000
SO 1 L)) 7 T— ¥ T T T T 7 T 1 T 1.
m‘.o"r\oo.moavmm-:rmmr-oo,mo:-tvamw.shoomg
r\r\r\r\r\cocooowcouococo.ooco-mmmmmmmmmmﬁ

6604965
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Alice Elchlepp

* Annuity surrendered April 2009

Contract value = $58,353
MVA =51,659

‘s Surrender Charge = $6,001
Amount transferred = $53,990

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

£604868
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Alice Elchlepp Analysis

Original Annuity

Annuitant Age

Year

Years Since Original Annuity Purchase

. Yedrs left in surrender period

Surrender charge '
Accumulation value at'surrender
MVA

MVA ($)

Accumulation plus MVA
Surrender charge ($)’

Cash Surrendervalue

New Annuity

Initial investment in:new annuity
Years Since New Annuity Purchase
Years left in surrender period

Surrendercharge

Accumulationvalue at surrender

MVA

MVA(S)
Accumulation plus MVA
Surrender charge($)
Cash'Surrendérvalug

Difference in Cash SurrenderValue:

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

85 66 67
2011 2012 2013
45 55 6.5

5.5 45 35

9% 8% 7%
$61,907 $63,764 $65,677
0.020 0.016 0.013
$1,233 $1,037 5829

$63,140° 564,801 566,506

63 64 .

2008 2010

2.5 3.5

7.5 6.5

10% 10%

858,353 $60,104

0.028 0.024

$1,658 $1,417

$60,011 $61,521
$6,021

$53,990

1

3

13%

$55,610

0

0

$55,610

$7,229

RS2 8R 80

$6,988

2 3 4
8- 7 6
12.5% 12% 11%
$57,278 $58,996  'S60,766
0 0 0
0o 0 .0
$57.278 $58,996' ™ $60;766
$7,080°

TR

- $7,339 $7,700 $7,769

0604967
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Cash value of surrendered annuity and
new annuity for Alice Elchlepp

$140,000

$120,000

$100,000

$80,000 - "”’/’i::::::::://’—,,
$60,000 el

-=—Surrendered Annuity

— New Annhuity

——

~ $40,000

$20,000

$0 | U B 1'| T—T

64 65 6667 68 69 7071 72 73

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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74757677 78 7980 81 82 83 84 35 8687 88 89

000A96s
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Earnest Dannenberger

* Annuity sur’rend'.er:ed Fe»br‘uar\/ 2009
. Contract value = $124,442

IVIVA =$24,826

e Surrender Charge = $16,439

* Amount transferred = $132,828

3604869

SUBMITTED - 1204470 - Williém Hardy - 6/12/2018 1:50 PM
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AnnujtantAge

Year

Years Since Original Annuity Purchase
Yearsleftin surrender period
Surrender charge

Accumulation value at surrender

‘MVA:
MVA (S}

Original Annuity

Accumulation plus MVA
Surrendercharge ()
Cash Surrénder value

New Annuity

Initial investmentin new annuity
‘ Years Since New Annuity Purchase
| . Years left in surrender period
Surrender charge
Accumulation value at surrender

MVA
MVA(S)

Accumulation plus MVA
Surrender charge (5)
Cash Surrender value:

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

Difference in Cash SurrenderValue

72
2009

© 24
7.6

11%
$124,441
0.200
$24,826
$149,267
$16,439

73
2010

3.4

6.6

10%
$128,174
0:171
$21,981
$150,156
$15,015.55

’ _::.gﬁé@r

$132,828
1

9

12%
$136,813
0

0
$136,813

$14,745

74

2011
44

5.6

9%

$132,019

0.144

$18,976

$150,995

$13,590

2
8

12%
$140,917
0

-0
$140,917
$16,910

$13,399

75
2012
5.4

4.6

8%
$135,980
0.117
$15,860
$151,840

3

7

11%
$145,145

0.
o

. $145,145
$15,966

- -BULAG - ST s

$10,514

;7200

Dannenberger analysis

76

2013

6.4

36

7%
$140,059
0.050
$12,629
$152,689
$10,688

4
[
10%

5149,499

0
0

$149,499

$14,950

$7,451

pce4as?d
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Cash value of surrendered annuity and
new annuity for Earnest Dannenberger

$350,000

$3p0,000

$150,000 %

$100,000

550,000

SO |||||||| T T 1 I S S S B S R R I B —

$250,000 +— I //// |
$200,000 / |

—Surrendered Annuity

- New Annuity

" 7374757677 7879 808182 8384 85 8687 88 89 90 9192 93 94 .95 9697 98

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Difference between cash values of

$20,000:

$15,000

$10,000

$5,000

o

$5,000

-$10,000

-$15,000

520,000

annuities for Dannenberger

N\

\

- 737475767778 79\81’ 82 83 84 85 86 87 88°89:90 91 9293 94 95.96-97 98

\

— |

\\ ~——Surrendered annuity cash value minus

New Annuity cashvalue

SUBMITTED - 1204470 - William Hardy -

6/12/2018 1:50 PM

0eeas??
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Adjustments

* In the case of Dannenberger, the surrendered
annuity has a higher cash value in early years
while the new annuity has higher cash value in
later years.

“« To determine which annuity is better for the
client, we must adjust the differences i in cash
values between the annuities for

1. Life expectancy of the annuitant, and
- 2. Time value of money

0604973

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Life e'xpec‘ta ncy |

* As the annuitant ages, there is an increasing
likelihood that the annuitant will pass away.
~ « Therefore, cash values in earlier years when
the annuitant is more likely to be alive are
~ more important than later years.

~« Period life tables give us the probabllltles that
~an individual will survive until the next year.

goeAag”é

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Year
73

74

75

76
77
78

79

81

82
83

-85

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

Probability of
beirig alive in
thatyear

97%

93%

90%

86%

82%

8%

74%
69%
~ 64%
59%
55%
50%
44%

Likelihood

annuitant will

surrender-annuity
inthatyear.

8.38%

8.08%

7.78%

7.45%

7.10%

6.74%

6.37%

5.97%

5.57%

5.15%

4.72%

4.29%

3.85%

86

87

88
89
90

o1

92
93
94
g5
96
97

98.

39%
35%

-30%

25%
21%
17%
14%
1%
8%
6%
4%

3%

2%

| 'Period} Life table for'a male age 72

3.42%
2.95%
- 2.58%
2.19%
1.82%
1.48%
1.18%
0.92%
0.69%
0.51%
0.36%
0.25%
100.00%

- 0004975
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Time value of money

~« Cash flows in later years are worth less than
cash flows in early years due to the time value
-~ of money.
“« In finance, a discount rate is applled to all cash

flows. Cash flows in later years are discounted |
‘more heavily than those in early years.

. Dlscount rates are determined by current
“interest rate levels and risk of cash flows.

000A976

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Time value factors

Yearof cash Time value
flow factor
1 0.95

2 0:91
3 0.86

4 0.82

5 0.78

6 0.75
"7 0.71
8 0.68

9 - 0.64
10, 0.61
11 © 0.58
12 0.56
13. " 0.53

Discount rate is 5% per year.

Time value factor = [1/(1+discoun’t rate)"]

14
15
16
17
18
19
20
21
22
23
24
25

0.51

0.48
0.46
0.44
0.42

040
© 0.38
0.36 .

0.34
0.33
0.31

0.30

0e0as”?
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~ Cash value difference adjusted for life
expectancy and time value for Dannenberger

$1,400

$1,200

$1,000 \\\
$800 - \
$600

\ ‘ | = Cash-value difference adjusted
S400 - ' for {ife.expectancy-and time
\ value )

$200 , :
- Present value of all future

$0 b T T 1\ T l | S PR S T o S ERY B R CTS | e 1 H —
73 75 77 79\\1 83 85 W 97 cash flow differences =
-$200 ' \/ ‘ +$1,186.

-$400 : _ - ' Positivé present value means
- the surrendered annuity is a
better investment than the
new annuity.

~ $600

0004978
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 Shirley W-ard

. Annmty surrendered March 2009 |

. Contract value = $55,266
IVIVA S10, 383

. Surrender Charge = 57, 241
Amount transferred = $58,408

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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~ Shirley Ward Analysis

Qriginal Annuity

Annuitant Age . 70 7 72 73 74
Year i 2009 2010 2011 2012 2013
Years Since Original Annuity Purchase 2.7 3.7 47 87 &7
Years leftin surrender period 73 6.3 53 4.3 33
Surrender charge : ' 11% 10% 9% 8% . 7%
Accumulation value atsurrender | $55,266 456,924 - $58,632 .. $60,391 $62,202
MVA ) _ 0188 0160 0.133 0.106 0.081
© MVA ($) 410,383  $9,087 $7,780  $6,424 $5,018
Accumulation plus MVA $65,649 $66,011 $66,411  -$66,814 $67,220
Surrender.charge ($) $7,41  $6,601.07  $5,977 ~$4,705
. CashSurrendervalue " A S SR SHHG

- New Annuity
' [Initialinvestment in new anndity_ ) $58,408 ; .
Years Since New Annuity Purchase 1 .2 3 S 4
: : Years left in surrender period " 9 8 7 6
E Surrender charge , 13% . 12.5% 12% 11% ..
: ) Accumulation value at surrender . . ’ $60,160 $61,965 $63;824 - $65,739
. : MVA 0 0 o . 0
| ' MVA(S) _ , 0 0 0 0
_-Accumulation plus MVA 560,160 $61,965 563,824 . $65,738

Surrender charge (3) S Snea | Sn7as $7.859  $7231
Cash Surrendervalue £ R

6i_fferenpe-(n Cash SurrenderValue F _ $7,070 %6215  $5,304 54,007

0904989

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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_Cash value of surrendered annuity and

$140,000

$120,000

$100,000

580,000
$60,000

$40,000

$20,000

$0

new annurty for Shirley Ward

__—

—Surrendered annuity

—— New annuity

T T 1 T T T 1 1 T 1 | e St SRNS B T SR ER (A SR BN S

7172737475767778 7980 8182 838485 868788895091 9293949596

6004981
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$8,000
$6,000
$4,000:
$2,000
50
_52 ,‘QOO
-$4,000
. -$6,000

-58,000

Tt 21452 T

- [7172737475767778 79&1 82:83 84 8586 87888990919293549596 -

Diffe_rence between cash val_ues"of
annuities for Shirley Ward

\_
\
N
M\

Difference befween cash surrender values
.of surrendered annuity and:new annuity

\
L“‘“‘-\\\\\\\

\

60504987
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Period Life table for a female age 71

Year

7

72
73
74
75
76

7
78
79
80
82
83

SUBMIT'I:I;b - 1204470 - William Hardy - 6/12/2018 1:50 PM

Probability of
beingalive in
that year
98%

96%:

4%
92%
89%
87%

84% .

81%
78%
74%

71%

- 67%
63%

_likelihood
annuitant will
surrender annuity
inthatyear
6.60%

6.47%

6.33%

6.17%

6.01%

5.83%

5.64%

5.44%

5.22%

4.99%

4.75%

4.45%

4:22%

84
85

86
87

88
89

a0
91
92

93

94
S5

‘8

58%
54%
45%
45%
40%
35%

31%

26%
22%

18% .

15%
11%
9%

3.93%
3.63%
3.33%
3.01%
2.69%
2.38%
2.06%
1.76%
1.48%.
1.22% .
0.98%
0.77%
0.59%
100.00%

0604983
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$500
$400
$300

$200

$100 .

$0

-$100

-$200.. '

Cash \}a-lue_di'fference adj.Usted for life
‘expectancy and time value for Shirley Ward

N

\

\
\

T I T BT T 1 T T 1T T 1 T~ 1T 1T T T 1"

7173 75 77 79\\1 83 85 87 89 95

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

=——Cash flow difference adjusted -
for life expectancy and time
value

Present value of all future
cash flow differences =
+S711.

Positive present value means
the strrendered annuity.is a
better investment than the
new annuity.

0604984
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: T Owner

- Contract Date
Annuity Type
Initial Premium

Statement Date
Guaranteed End-of-Term

Cash Surrender Value

- Death Benefil.

(._ CONFIDENTIAL

S . o . Attention .

_Annuitant .

Confra‘c.t NumBer .

Balanced AllocationValue-.
Accumulation \_/alue .
Death Benefit" -

Céntact Your .Agent-

Mail Processing Center .’

" GEORGE B PERRY" -

3401 BLUFFRD

lSPRlNGFlELD iL 62711 .

- GEORGE B PERRY °..

. GEORGE B,PERRY" -

55664

- 03/27/2009 -

Non-Qualified .
$133,088.59

032712013

$189,140.28

$189,14028 | " w ] :
$189,140.28 |
$164,491.52,

1) Your Minimum Death.Benefit is the greater of lhe Conlracl Uealh Banefit of lhe Enhanced . ; AN

RICHARD L 'VANDYKE -
1028 S WALNUT ST
SPRINGF(ELD IL 62704-2851

FiAVIVA®
P.O. Box 10433

Des Moines, IA 50309 °
(888) 266 8439 .

AVIVA SUPPLEMENTAL RESPONSEBOBOOS N

CONFIDENTIAL .

e AVIVA 2ND SUPPLEMENTAL RESPONsEeooooa AR

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Accumulahon ‘Value as of: . oL .

Cash Surrender Value as of

StatementDate  $189,140.28
PrlorContractAnmversary $144,649.97

Statement Date $164,491.52
Prior Contract Annlversary '$152,839.46 -

" . Withdrawals Made During Contract Year -

Total Total Reduction *

Beg'mning-el- Statement Amaqunt Pald - in Accumiilation . !
Contract Year Date . ToYou' value’ ' -
03/27/2012 03272013+ -~ _514,00__0.00- © $B,273.42 L
. _Current - . F Renev';'r_a‘I !
Term Start Date . 03/27/2009: : 03/27/2013 '.
LockinDate .  09/14/2012. o
- Term End Date Q3/2712013 . 0372772017,
Balanced Allocation Value '~ $189,140.28 .. $189,140.28
Guaranteed Rate Until End of Term 7.40% ) ) o
Equity Allocation 5000% . 50.00%
Declared Rate Allocation - 50.00% . TO5000% - '
Declared Rate 3.00% R T -2.00% : .

o Guarznleeu End-of-Term Batanced Allocauon Value After a Lock-n Dale has been'elecled, prlur to the Bnd o{ |ha Term, thls va)ue

+ Death Benefit; This value is lhe fump sum amoun! the benef would have ifthe cunlracls dealh benem hed baen pald un :

reflecls lhe guaranteed Balanced Allocation Value al the end of the, Term assuming no wllhdrawals are laken between the, Locl(dn Duls -

and the Term End Date. This value will be réduced by ullhdrawals ol any lype taken pnor to the end of the' Term.

the slatement dale,

+ . Accumulation Valie: This value is.equal to the premlum pald plus any interest crediled, less wl'lhdrawals of any |ype ('mcluumg

Withdrawal Charges and Markel Value Adjustients il applicable).

Cash Surrender Valus: This value Is the amouni that would have baen paid if the conlrsct had bean ed on ihe 613  date, *

- -

o

This value includes sny Federal income-tax and frelght you elected to have

Id from yaur di

. % This vaiue refiects any Strategy appreclallon recerved on Free Wilhdrawals and |ne amoun! of any Wlhdrawal Charga anﬂ Markeﬂ Value .
Ad]uslmen|s It spplicable, . . . . .

e

CONFIDENTIAL PR e AVIVASUPPLEMENTAL RESPGNSEOODOM
CONFIDENTIAL - o . Do AVIVA 2ND SUPPLEMENTAL RESF‘ONSEODOOOS

SUBMITTED - 1204470 - William Hardy -
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BalancePlus Annuity”

SINGLE PREMIUM DEFERRED ANNUITY

Contract Information.:
Attention = GEORGE B PERRY

3401 BLUFF RD
SPRINGFIELD L 62711

Owner GEORGE B PERRY -

Annuitant GEORGE B PERRY

Contract Number 55664
Contract Date " 03/27/2009
Annuity Type  Non-Qualified

- Initial Premium  $133,088.59

g Annuity Values, 704
Statement Date  03/27/2011

Balanced Allocation Value  $189,630.38
Accumulation Value ~ $144,649.97
Death Benefit!!  $189,690.38

Cash Surrender Value  $129,459.94

T} Your Minimum Death Beneftt is the greater of the Contract Death Benefit or the Enhanced
" Death Benefit. ’

Questions?

Contact Your Agent

1028 S WALNUT
SPRINGFIELD L 62704

Mail Erocessing.Cente-r m AVIVA

P.O. Box 10433
Des Moines, [A 50309
(888) 266-8489

CONFIDENTIAL . : ) AVIVAD0B501 5
| : X 000164

SA147

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




121452

( BalancePlus Annuity™ « Page 2
Summiary of Activity

Accumulation Value as of: .
Statement Date
Prior Contract Anniversary

Cash Surrender Value as of:

Prior Contract Anniversary

Withdrawals Made During Contract Year

(ﬂ - ' Term Start Date
i Term End Date

Balanced Allocation Value

Balanced Allocation Strategy
Index Allocation

Declared Rate Allocation
Declared Rate

Annual Fee

Annual Er_\hanced Death Benefit Rider Charge

Balanced Allocation Factor

Definitions

Statement Date

Ci’edfﬁﬁg Rate: Eﬁf e i

$144,649.97
$144,649.97

$129,499.94
$117,065.17

Total Total Reduction
Beginning of Statement Amount Paid  in Accumulation
Contract Year Date To You' Value?
03/27/2010 03/27/2011 $0.00 $0.00

Current
03/27/2009
03/27/2013

$189,690.38

'Option c

50.00%
50.00%
3.00%
0.00%

1.05%

31.13%

- Balanced Allocation Vaiue: This value measures the apprecnation In the value of the Balanced Aflecation Strategy as of tha statement
date. Pror to the Lock-In Date, the B n Value will fi up and down and s not a guaranteed value.

the stalement date,

Withdrawal Charges and Market Value Adjustments if appli
in Date.

« Accumulation Value: This value s equal to the premlumr

. Batanced Allacation Factor: This Is used to measure the net appreciation of the Bal. d Allocation Strategy during the current term.
« Death Benefit: This value is the lump sum amount the beneficiaries would have recelved if the contract's deal benefil had been pald on

aid plus any Interest credited, less withdrawals of any type (including
ble). Interest will not be credited to the Accumulation Value prior to the Lock-

Cash Surrender Value: The amotint that would have been paid If the contract had been surrendered on the statement date. .

N o

Adjustments i applicable.

CONFIDENTIAL

This value includes any Federal income tax and frelght you elected {o have withheld from your distributions.
This value reflects any Strategy apprecmtnon received on Free erhdrawals and the amount of any Withdrawal Charges and Market Value

AVIVA000502

GeoLs

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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BalancePIus Annwty

SINGLE PREMIUM DEFERRED ANNUITY

<&

Question

AT B TTRT .";_'-

Contract Informaticns

'Attention

Owner -

Annuitant

Contract Number
Confract Date
Annuity Type

Annu:ty Values. '

Statement Date

Balanced Allocation Value

Accumulation Value

Death Benefit

Cash Surrender Value

ontact Your Agent

o . P R T
H .

GEORGE B'PERR
3401 BLUFF RD
SPRINGFIELD 1L 62711

GEORGE B PERRY

GEORGE B PERRY

55664
03/27/2009
Non-Qualified

i 6‘:%'}27/2010 R

$176,382.53
$144,649.97
$176,382.53

$117,055.17

1028 S WALNUT
SPRINGFIELD IL 62704

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

Our Home Office - m AVIVA
P.O. Box 10433
Des Moines, |A, 50309 -
( (888) 266-8489 -
CONF_IDENTIAL_ AVIVAD00499
9001647
SA149
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( BalancePlus Annuity"‘. * Page 2
Summary of Activily

Accumulation Value

Withdrawals Made During Contract Year

Balanced Allocation Factor

Definitions

Crediting Rate Inforinatiol

] Statement Date  $144,649.97
Prior Contract Anniversary  $146,397.44
19
Cash Surrender Value
Statement Date - $117,055.17
Prior Contract Anniversary  $116,452.51

Total Total Reduction
Beginning of Statement Amount Paid in Accumulation
Contract Year Date To You Value®
03/27/2009 03/27/2010 $2,000.00 $1,747.47

P Current
( Term Start Date  03/27/2003%
) Term End Date  03/27/2013
Balanced Allocation Value  $176,382.53
Balanced Allocation Strategy  Option C
Index Allocation  50.00%
Declared Rate Allocation  50.00%
Declared Rate  3.00%
Combined Index and
Declared Rate Appreciation  22.99%
Annual Fee  0.00%
Enhanced Death Benefit Rider Charges  1.05%

- Balanced Allocation Value: This value measures the appreclation In the value of the Batanced Allocation Strategy as of the statement

date. Priar lo the Lock-in Date, the Balanced Allocatlon Value will fluctuate up and down and ts not a guaranteed value.

Death Benefit: This value is the lump sum amount the beneficlaries would have recelved If the contract's death benelit had been pald on

the statement date.

* Accumulation Value: This value Is equal to the premium paid plus any interest credited, less withdrawals of any type (Including
ng)drawal Charges and Market Value Adjustments If applicable). Interest will nal be credited to the Accumulation Value prior to the Lock-
in Dale. .

+ Cash Surrender Vatue: The amount that would have been pald If the contract had been surrendered on the statement date.

This value includes any Federal income tax and freight you elected to have withheld from your distributions,
. 2 This value reflects any Strategy appreciation Ived on Free Withd Is and the amount of any Withdrawal Charges and Market Value
Adjustments if applicabla. ..

CONFIDENTIAL AVIVAQOOSOO

0001648

SA150

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




R ... " Attention’ ._ALICEMELCHLEPP
AN . . 1331 CRESTVIEWDR - . .
SPRINGFIELD'IL 62702 .

Owner  ALICE MELCHLEPE"

Annuitant  ALICE M ELCHLEPP

Contract Number’ 58985°. © B .
* Contract Date 04/27/2009 -~ - -~ = ...
Annuity Type IRA LT e
Initial Premium . $53,990.46

Statement Date _04/27)2012_. : ) L

" ‘Balanced Allocation Value  $74,03825: . . | . i,

Accumulation Value  $59,389.50 '

Guaranteect I'tlcome Baseat8.00% $74.81366.. .
‘Death Benefit®) . $74,038.25.
" Cash Surrender Value 559119 97‘

{11 Your Minlmum Death Benefit Is the greater of the Conlnacl Death Banetu of the Enhanced
Death Benefit. . .

Contact Your Agent  RICHARD L VAN DYKE °
: 1028 SWALNUT _
SPRINGFIELD IL 62704

Mail Processing Center " AV]VA
. S P.O. Box 10433 .
Des NMoines, JA 50308

(eaa) 266:8469 . .-
Q_ CONFIDENTIAL . T - . AVIVA SUPPLEMENTAL RESPONSEOOOUD‘]

CONFIDENTIAL . . AVIVA 2ND SUPPLEMENTAL RESPONSEODOOGB o

l SA151

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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: 1
Aécumulation Value.as of: T
Statement Daté $59,389.50- . . T .. i 00T
Prior Contract Anniversary  $59,389,50 T T
Cash Surrender Value as of . ' N
; Statement Date -$59,119.97 . R
Prlor Contract Annlver.sary. $51,59748 = - oot T .
Withdrawals Made Durmg Contract Year e e
) Totai Total Reduction
Beginning of . Statement Amount Paid  in Accumulation.
Confract Year Date © TaYou' . Value® . S
04/27/20v1 0412712012 - . $0.00 ° $0.00 . - . s i
. . o . " Current
( Term Start Date ~ 04/27/2009
~ : Term End Date | 04/27/2013
Balanced Allocation Value ~ $74,038.25
Balanced Allocation Strategy ~ Option D
Index Allocation ~ 40.00% . Lo
" Declared Rate Aliocation  .60:00% : . R
Declared Rate  3.00% ... .~
Annual Fee 0.00% . .
Annual Income Rider Charge 0.75%
-Premium Bonus/Osath Benefit Rider Charge 1.05%
Balanced Allocation Factor - 24.66%
B . Balanced Allncahon Value: This value messures the appreciation in lhe.vaiue of lhe fanced Alioéatlon Strat y 85 u((hu fat
\ dsle. PHor ta the Lock-in Date, the Balanced'Aliocalion Value will luctuate up and down and ls nol a guaranteed value,
\ + Balanced Allocation Factor: This Is usad to re the net appreciation of the lon Slralegy during the curren l:rm
\ . ﬁ?é{'ag?n?rﬂnd;h's vahue s the lump sum amount the benerdanes would have recelved 1 Ihe contracl's dealh benelt had been pald on*
3 e )
+ ‘Accumulation Value: This value is equal to the pramnum id plus any inlerest credied, less wllhdra\vals of any lype (’ ncluding *
:ngudrawal Charges and Markel Value Adjustments if appraable) Interest will not be crsdxled to the Accumulahony\lalue prior to the Lock-
at
. Euar:nlnd Incame Base: Your Income Base is the value upon which Ynur Liletime income Wilhdrawals are based. The Incamie ana Is*
only accessible through Lifetime Income Withdrawals that you can start"and siop and restart, It Is nol payable as'a Cash Surrnndu Volue,
. The Indome Base Is not the same as lhe Accumulation Value,
- Gash Surrender Value: The amoun! thal would have been pald il the- canlract had been surrendeted onthe slelemenl dale
! This.velue Includes any Fedaral Income tax and freight you elecled to hava withhekd from your distributions. .
4 : . - 1 This value efects'nny Strategy appreclallon recelved on Free Wllhdra\vals and lhe amounl of any Withdra'wa) Chargm und Marké\ Vatue
[ ’ . Adjustments if applh:able
% CONFIDENTIAL - oL * AVIVA SUPPLEMENTAL RESPONSECQ0008 . -
CONFIDENTIAL AVIVA 2ND SUPPLEMENTAL RESPONSEB00089

SA152
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CONFIDENTIAL

BalancePlus Annuity” -

SINGLE PREMIUM DEFERRED ANNUITY

Contract Informatiol

DI . s e R R .t & - o
. [T A S AL JOEE B S Y- L]
B " R R HE R B ’ N

TR T
Attention ~ALICE M ELCHLEPP ™™ -+ e

1331 CRESTVIEW DR
SPRINGFIELD IL 62702

Owner ALICE M ELCHLEPP

Annuitant  ALICE M ELCHLEPP

Contract Number 58985 |
Contract Date  04/27/2009
Annuity Type IRA

Initial Premium  $53,990.46

Annuity Values . “; 005
Statement Date  04/27/2011

Balanced Aliocation Value $72,970.80
Accumulation Value  $59,389.50

Guaranteed Income Base at 8.00%  $69,271.91
Death Benefit!!  $72,970.80

Cash Surrender Value  $51,597.48

{1) Your Minimum Death Benefit is the greater of the Contract Death Benefit or the Ephanced
Death Benefit.

Questions? . . 7, :
' Contact Your Agent~  RICHARD L VAN DYKE
1028 S WALNUT

. SPRINGFIELD IL 62704

Mail Pméessing Center m AVIVA .

P.Q. Box 10433
Des Moines, A 50309
(888) 266-8489

AVIVA000509

00o1973

SA153

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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BaléncePIus Annuity™ « Page 2
Summary of Activit

Accumulation Value as of:

Statement Date  $59,389.50
Prior Contract Anniversary  $59,383.50
Cash Surrender Value as of:
Statement Date  $51,597.48
Prior Contract Anniversary  $48,304.58

Withdrawals Made During Contract Year

Total Total Reduction

Beginning of Statement Amount Paid in Accumulation
Contract Year Date To You' Value
04/27/2010 04/27/2011 $0.00 $0.00

Crediting Rate Infor maiw .

Current
Term Start Date  04/27/2009
Term End Date  04/27/2013
Balanced Allocation Value  $72,970.80

- Definitions

CONFIDENTIAL

Balanced Allocation Strategy  Option D
Index Allocation  40.00%
Declared Rate Allocation  60.00%
Declared Rate  3.00%
Annual Fee  0.00%

Annual Income Rider Charge 0.75%

Annual Enhanced Death Benefit Rider Charge  1.05%

Balanced Allocation Factor  22.86%

RO ey

_.';;«.

Balanced Allocation Value: This value measures the appreciatton in the value of the Balanced Allocation Strategy as of the statement
date. Prior to the Lock-in Date, the Balanced Allocation Value will Auctuate up and down and Is not a guaranteed value.

« Batlanced Allocation Factor: This is used to measure the nel appreciation of the Balanced Allocation Strategy during the current term.

« Death Benefit: This value is the lump sum amount the beneficlaries would have recelved if the contract’s death benefit had been paid on
the statement date. R '
Accurmulation Value: This value is equal to the premium paid plus any Interest credited, less withdrawals of any type (Including .
?Nilshd(rawal Charges and Market Value Adjustments if applicable). Interest will not be credited to the Accumulation Value prior to the Lock-
n Date, L .
Guaranteed Income Base! Your Income Base Is the value upon which Your Lifetime income Withdrawals are based, The Income Base |s
only accessible through Lifetime Income Withdrawals thal you can start and stop and restart, It is not payable as a Cash Surrender Value.
The Income Base is not the same as the Accumulallon Value.

Cash Surrender Yalue: The amounl that would have been paid If the contract had been sumendered on the statement date,

This value incltdes any Federal income tax and freight you elecled to have withheld from your distributions.
This value reflects any Stralegy appreciation received on Free Withdrawals and the amount of any Withdrawat Charges and Marke! Value
- Adjustrments if applicable. : ’

AVIVA000510

SA154

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Annunant

Contract Date
Annuity Type
lnitj§l Premium

. S . _ " Statement Date

Guaranteed End-of- Term
Balanced Allocation Value

.Guaranteed Income Base at 8.00%
Deajh Benefif™
; - . " . Cash Surrender Value

Dealh Benefﬂ.

Contact Your Agent

(\ CONFIDENTIAL
N CONFIDENTIAL -

Attention

Owner .

Contract Numbei’ :

C1RA

Accumulation Value.

Mail Process_ing Centé.r -

- 'L' . ! .
SHIRLEY K WARD

2436 NORMALDR = . © .- i+

. SPRINGFIELD IL 62707 .~

SHIRLEY K WARD *
SHIRLEY K WARD"

55653 . L o.pel
03/27/2008 S o

$58,408,19

03/27/2013

$78,176.05
$78,176.05

| 7382189 e

s7822075 . -

'$67,988.15 .. LT N
n Your Mlnlmum Death Benem is lhe greater of tha ConUacl Dealh Beneﬂ( qr lhe Enhanced

RICHARD L VANDYKE )
1028 S WALNUT ST~ T
SPRINGFIELD IL 62?04-2'851 -

W AVIVA.

P.O. Box 10433 -

Des Moaines, |A_ 50309

'(aaa) 266-8489

’ AVI\/A SUPPLEMENTAL RESPONSE000941
P AVI\#\ 2ND SUPPLEMENTAL RESPoNsEooomg

SA155
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Accumulahon Value as of

Wlthdrawals Made Durlng Contrad Year

§78,176,05 -

- Statemerit Date 5 h e T A
Pnor Contrac! Anniversary  $56,44784 - . - e o .
- Cash Surrender Value as of Lo .
Statement Date 867, 988 15
Prior Contract Annnvgrsary . 860, 501.91 :

Total Redallcuo-n

Death Benefit: This velue Is the lump-sum amount the beneflolades would have r

Lhe stalemenl date, .

N
Beginning, of S_talemem Amount Pald. mAccumubaﬂon -
Confract Yéar - - Date Ir)!ml1 . ' Valug : T AT
03/27/2012° 03/27/2013 §2,844,88 8203300 - o T s e
J( S Current. Renewal _
. Term Start Date -03/27/2009 O3I27/2013 .
Lock-In Date 02/26/2013 N -
Term End Date 03/27/2013 03&7/2017
Balanced Allocat(on Value . §78,176.05 . $78,176.05.
Guaranteed Rate Until End of Term | 674% - s :
Equity Allocation - 50.00% 50:00% . : . -
Deciared Rate Allacation 50.00% -50.00% '
Declased Rate- - 3:90'}’0’ 200% .
. : ‘End-orTerm 2 d Allocation Value: Afler & Lock-In Date hlE been elected prior o (he end ol the Termi, this valuﬂ v
reflects the gL o

Value At tha end of the Terin assuming no wilhdrawals are takan bélvaon lhe Laek-ln Dnle
aind the Term End Date, This value will be reduced by wilfidrawals of any lype takeh ‘:mnr t6 the end-of the Term.. e

Accumutation Value: This value {s aqual.to he premium ald nlus any. Inle{esl credned les's withdrawata bf any, lypa (inc{udlng

Withdrewel Charges-and Markel Value Ad|

usiments I applicabl

ved I lhe contraol's dealh benzﬂl had been pald on .

Guaranteed Incomne Base: Your lncome Basa (s.lhz value upon ‘which Yoour Llfetime Income Wﬂhdmwals are bind Thzim:ume éahe is .-

only accessible through Lifelime Incoma Wilhdrawals ihal

The Intome Base s

nol the sama as

Accumulation Value,

d can sladt and stop and reslar. Il Is not payable: as 3 Gosh Sutrender Value, .

Cash Surrendér Value: Thia value 1sihe Fendun that would have begn pmd i lhp contract hau ‘been surrcmered on |ht slal‘cmenl dule .

This value includes any Federa inoome tax and Ireighl yov electad o) heve. Withheid fram your dislributions,” - ,

This value ceflects any Strategy apprechﬂon m:ewed on Free \Mlhd(awals and, the amoun( of any Wﬂhdrawal Chuma and Murkal Vaiug | )

( o

CONFIDENTIAL |
CONFIDENTIAL

Adjustments If applicabie, -

.

AV!VA SUPPLEMENTAL RESPONSE000042
AVIVA 2ND SUPPLENFENTAL RE,SF’ONSEQOOMS

68

%244_-
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BalancePIus Annurty

SlNGLE PREMIUM DEFERPCD A’\JNLITY

Confract lnformatmn
. At‘tentlon "SHIRLEY K WARD
2436 NORMAL DR .
SPRINGFIELD IL 62707 - -

Owner  SHIRLEYKWARD - "o .. =0 ot

Annuitant  SHIRLEY K WARD - . -

Contract Numbér 55653
Contract Date  03/27/2009
Annuity Type  IRA )
Initial Premium  $58,408.19 -

Annurty Values T S
Statement Date  03/27/2011 - - e
Balanced Allocation Valug  $78,155.02.
Accumulation Value *$60,386.15
* ‘Guaranteed {ncome Base at 8.00%  $69,440,39
" DeathBenefit"  $78,156.02 | -
Cash Surrender Value  $53,343.43

[ Your Minimum Dealh Benefit is the greater of the Contract Death Beneﬁl or the Enhanced S C T '_.‘ '
. Desth BeneﬁL . . e e .

Questions? .
Contact Your Agent  RICHARD L VAN DYKE
: 1028 S WALNUT
SPRINGFIELD-IL 62704-

_Mail Processing Center m AVIVA

.P.O, Box 10433°
- Des Moines, IA 50309 "
. (888) 266-8489

CONFIDENTIAL" - C - oo T AVlVA002305
’ : @@@l‘ 0(1_5

SA157

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



(_-'_ o BalancePlus Annuity™  ‘Page 2

Summary of Activity

Accumulation Value as of: C .
.Statement Date  $60,386.15 -
PriO( Contract Anniversary  $62,324.46

Cash SurrenderValue as of: ' T S R
Statement Date $53,343.43 - . - . L
Prior Contract Anniversary ~ $50,046.66

Withdrawals Made During Contract Year .
- Total ‘ ‘Total Reduction

Beginning of Statement Amount Paid  in Accumulation LT
ContractYear ., Date' - To You' . Value® .
03/27/2010 03/27/2011 - $2,523.26 '$1,838.31 '

Crediting Rate Information:

. Current

. TermStartDate ' 03/27/2009 '
( _ . 7" TermEndDate = 037272013,

Balanced Allocation Value ~ $78,155.02

' Balanced Allocation Strategy ~ Option C
Index Allocation  50.00%
Declared Rate Allocation - 50.00% "
Declared Rate  3.00%
"Annual Fee  0,00%

Annual Income Rider Charge ~ 0.75% -

Aninual Enhanced Death Benefit Rider Charge . 1.(:)5% .

- i

Balanced Allocatxon Factor  29.42% .

Deflmtlons

Balanced Allocation Value: This value measures the appreclallon In the value of the Balanced Allocation Slrategy as nrthe slalement :
date. Prior to the Lack-in Date, the Balanced Allocation Value will fluctuate up and down gnd Is pot-a-guaranteed value, -

Balanced Allocation Factor: This Is usedto measure the net appreclation of the Balanced Allocation Slrateg{\dunng the current term.
Death Benefit: This value Is the lump sum amount the beneficia es would have received if the contract’s death benefil had been paid. on
the statement date,

Accumutation Value: This valuels equal to he premlum Pald plus any Interest crediled, fess withgrawals of ahy type (Includln
}N’g»drawal Charges and Market Value Adjtstments If applicable), Interest will not be credifed o the, Acoumulation Value pnar lg the Lock-
nDate
Guaranteed Im.-ome Base: Your Income Base Is the value upon which Your Lifetime Income Withdrawals are based The income Base Is
only accesslble through Lifetime Income Withdrawals that you can start and stop and restar. It Is not payable as a Cash Surrender Vaiue,
The income Base is not the same as the Accumulation Value. -~ . st
» Cash Surrender Value: The amount that would have been pald If the conlract had been surrefidered-on lha statemenl date. .

This value Includes any Federal Income tax and freight you elected to have withheld rrom your dlstrlbuuuns
This value reflects any Strategy appreciation recelved'on Free thdrawals and the amount uf any Wlthdrawal Charges and Markel’ Value
Adjustments if a ppllcabla. B .

~

CONFIDENTIAL -+ "o .o e '.'_-'Avaoozsoe

SA158
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Attention -

Contract Number
Contract Date
Annuity Type

Annunty Values

Balanced Allocation Value

Death Beneﬁt

Cash Surrendér Value

Quesg

ontac our Agent

Dwner’

- Annuitant -

Statement Date'

Accumulation Value

BalancePIus Annwty

SINGLE PREV]IUVI DEI'ERHED AN'\IJ!TY

Ccntract information - - ...

SHIRLEY K WARD
2436 NORMAL DR
SPRINGFIELD IL 62707 -

SHIRLEY K WARD -

SHIRLEY KWARD

55653

03/27/2009 "

RA

6312712010

§75,529.44
$62,324:46

| $75529.44

$50,046.66

RICHARD L VAN DYKE
1028 S WALNUT .

" SPRINGFIELD Il 62704

BIAVIVA

Our Home Office
P.O. Box. 10433
Des Moines, IA, 50309 °
(888) 266-8489
CONFIDENTIAL
SA159

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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. ' BalancePlus Annuity™ « Page 2
~Summiary of Activity

Accumulation Value o
- Statement Date .
Prior Contract Anniversary

"Cash Surrender Value 3
: © - Statement Date -
Prior Contract Anniversary -

W'thdrawals Made Dunng Contract Year

03/27/2008 03/27/2010 $2,204.08

: Term Start Date
- - . . : Term End Date

Balanced Allocation Value

Balanced Allocation Strategy
Index Allocation

* Déclared Rate Allocation
Declared Rate

: Combined Index and
Declared Rate Appreciation

) Annual F ee
- : Enhanced Death Benefi Rider Charges

" Balanced Allocatlon Factor

Defmltlons

. Balanced Allocation Val'ue: This vaiue measures lhe appreci

Death Benefit: This value Is !ha lump sum amount lhe beneficl
the statement date,

. In Date,

Crediting Rate’mformatmn

$62 324 46
- $64,249.00

$50,046.66
$51,107.16

Total Reduction ,

Total
. Begxnmng of ‘Statement .Amoiint Paid  in Accumulation
Contract Year Date Yo You' ° Value?
§$1,924:54

'Current . '. o ', ) .,.' : L
03/27/2009 : DR
03/27/2013

$75,529.44

Option C
50.00%

 5000%° - . :..

3,00%
22.99%
0.00%
1.05%

21‘18%' '

ation in the'vaiue of the Bajanced Allocation siralegy as of the slatemenl

-dale. Prior to the Lock-in Date, the Balanced Aliocation Value will fluctuate up and down and ls not a gueranteed value.

laries would heve received mhe contract's death benem Nad been pald on

Accumulation Value: Thls valua Is equal to'the premium paid plus any lmeresl credited, l&ss withdrawals of any type (Includmg e
Withdrawal Charges and'Market Value Adjustments If applicable). Intersl quI not be creditéd to the Accumulallun Value prlor to the Lock-

Cash Surrender Value: The amount that would have been pald Il the nqmracl had been surrendered on the slatement date

This vaiue Includes any Federal Income tax and.frelght you elected to-have withheld from your distributions. )
. This value reflects any Strategy appreciation received on Free Withdrawals and the amount of auy Wllhdrawal charges and Market VaIUe '
Adustments If apprcaue . i

[~

AVIVA002304

CONF"?EN“AL' LT,
. {J,"ﬂﬁlnlﬁgl T
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; .
T O o . : ' ERNE%TBANNENBERGER
) : : St §aed PETCERETERY RD:
' SPHINGFIELD It 62707 .
. Beginning Account Balanueozlz412012 » R b '*";.5.117'.:49‘.15-65'.-':' R
_ Addutional Premium Deposlted...........: SRR A S 1111+ B '
" Premium Bonus Credited,.... : e e 50.00. -
A. fant ’ - . TotalIntarpst Credls...
nnuian - L 1-Year Guamnteed thed Slraleoy (1YGF) ‘N,
E""EST"“”"E"“E,“GE“ ... 5Yedr Guarsnteed Fixed Strategy (5YGF).. B
Contract Number  Conlract Dale, . "L S-Year Mulii-Term Guamnleud Fixed Stratagy (SYMG >
17415 02242009 " Totsl Withdrawils -
Plan Type PlanName . .~ Contrecl Withdrawals ... essiepesen 56
IRA .+ .FreedomXira " . . (lncludmganylm:umeRudarwnhdmwals) . N . Lo A
’ ' ' " Bxcess Income Withdrawals v oo $0.00 7T e
. . Income Rider Premiums senslensmsatioe rrensen $352.44 )
Date Prepared to . Ending Account Balance 02/24/2013 ... ......... v nitenes e $108,849.79
warns | . C : - LT
Agen Name . inceme Rider Benefits as-of 0272472013 - , Ce e
RICHARDLVANDYKE Income ACCOUNL Valug* ......uuite ot - 5128.31_0.65_5: R g

" : : Gash Surrender Value ; 888, 102 14 :
© Death Beietil (base commcl) ... 5308, 84979 .
The Cash Surrender Yalve on 02/24/20!2 S . o 593 914.34

*The tncame Account Valot Is useu by m: Campan-/ o, umrmtne fie amoun( ol -Litéthire ln:om: Vﬂumnwals, H-
avallatlo to your under I Inrome Hlder and cannot by nwcmd «umplas nronem lot, ynder. tive 1erms of the
Rider, Lifetime lncome W'lhdm\vals under lha Rider.degreasn the hma l\aco:ml Value ind J,mu( Conbact's
Accdunt Baance. . . R L

ityou haye questions, please contact,our Adminlstraiivs Dffite 2t (p'aa);z'si-aéau. R

[

Aviva Lile and Apnoity
Company ~

CONFIDENTIAL

SA161
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-
. Annuitant * . ¢ Contract \ifber, ok Gonkact Bale.
ERNEST.DANNENBERGER' - Arass "+ T B2472008
WD
: gVl . Ihdeawals, sios i Gred eyl
1YGF . 5000 - 50.00 $0.08 ] . $0.00 - 80000 $Q00(. -  §000°7.
SYGF - | §717.49495 . $0.00 $0.00 [ ~ 1 $0.00}. -§12,000.00 - §3453.84 | 10884970 " -
5YMGF 5000 S0DO| - s000( "+ $000 3000 [ .~ %0p0 | T, %008, .
JTOTAL . T $917.494.65 $0.00 $0.00 . - 5000 $12,099,00 |.. " $345384. 10884975 * :
\ .
: ( '
| _ .
BN

B

'

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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. Annultant .
ERNEST DANNENBERGER
Contract Number  Gontract Date
174155 ) 02/24/2009
Plan Type > * Plan Name
IRA" Freedom Xtra

-Date Prepared
03/14/2012

Agent Name
.RICHARD L VAN DYXE

This statement is for your peesonal information
and is not to be filed for income tax purposes.
The accumulated interest is tax deferred and is
not reportable untit withdrawn. All intesest Ries
are effective annual rates.

AVIVA
‘Aviva Life and Annuily
Company

. 7700 Mills Civie Parkway
West Des Moines, JA 50266-3852
Mail Processing Center:
. - P.O.Box 10433 » Des Moines 1A 50306-0433
' ( TEL 888 266 8489 * FAX 866 709 3922
www.aviiusa.com -
Sllh.SﬁBS 10 5178

CONFIDENTIAL

TAX DEFERRED ANNUITY.

ERNEST DANNENBERGER - '
3544 PET CEMETERYRD'~ .
. SPRINGFIELD IL 62707
‘Begining Ascount Balante 02/24/201 ..o $128. P 7.

Additional Premium Deposited
Premium Borus Credited: .
 TotalInterest Credits ........c.ocverveeene, SR
1-Year Guaranteed Fixed Strategy {1 YGF)..
5-Year Guaranteed Fixed Strategy (5YGF)
5-Year Multi- Term Guamnteed Fixed Stmtegy (SYMGF) 3
Total Withdrawals
Contract Withdrawals : :
(including any Income R|derthdrawals)
Excess Income Withdrawals..............
Income Rider Premiums......
Ending Account Balance 02/24/2012.............

Income Rider Benefits as of 02/24/2012
Income Account Valua ™

Cash Surrender Vatue..........c...co..ccooenreecennenes et degererseesereresnns $93 937 55
Death Benefit (base contract R $117 494, 9
The Cash Surrende Value 0 02/24/2011 WaS ..o $102,441.97

*The Income Account Value s used hy the Cumpany o delermlne Ihe amount of Lﬂeﬂme Incomia Wllhdrawals )

" avallable lo you under the Income Rider and annof be accessed except.as provided for under the terms of the - -

Ridei, Lfetime Income Wlmdrawals under the Rider decrease the ncome Accuunt Value and your Cnmracts

Account Balance.,

I yn_u have quéstiqns_. please contact our Adminisiraliv_e Officé at' (888} :252.-'5531:1._ .

AVIVA00231 9

B aowséd"

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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: Annuitant T -Contract Number . " Confract Date
'E.RNEST:DANNENBE_RGER 174155 -02/24/2009-
" Current Strateqy Values by Straleqy for period 02/24/2011 to i2/24/2012. © -
0. , . s000] .00
SYGF $128,223.67 $0.00 $0.00 -$0.00 -§$14,384.60 |- -$3,655.88-| . [$117.494.95 | .
S5YMGF $0.00 $0.00 $0.00 $0.00 . "$0.00 .. - $0.00- . . - $0.00): -
TOTAL $128,22367 | . $0.00 -$0.00 .C$0.00] . -$14,384.60 . $3,655.88°f. © $117,494.95 |-
\
|
i
i
i
i
|
|
| CONFIDENTIAL : '-AVIVA002§2'0_ e
| . 0004547
‘ SA164

|

SUBMITTED - 1204470 - William Hafdy - 6/12/2018 1:50 PM
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-

TAX DEFERkED ANNUITY

Annultant = -
ERNEST DANNENBERGER

- Contracl Number  Cdntract Date

T 174155 | ! 02/24/2009 -

Plan Typs Plan Name
IRA . Freedom Xtra
Date Prepared
13/14/2012
Agenl Nama

RICHARD L VAN DYKE

This statement is for your personal information
and is nat ta be filed for incpme tax purpozes.

The accumulated interest is tax deferted and is
not reportable until withdrawn. All interest tes -
are effective annual mtes.

Aviva Life and Annuily
Company . -
. 7700 Mills Crvic Parkway
West Des Moine, 1A 50265-3862 .
Mail Processing Cenler:
P.0. Box 10433 « Des Moines |A 50306-0433
( TEL 868 266 8489 « FAX 866 7093922 - * °
N * www.avivausa.com
AmS9IGE D (9174

CONFIDENTIAL

- Ending Account Balance 02/24/2011
-Income Rider Benefits as of 02/24/2011

- Cash Surrender Value

* avalable to you under the Income Rider and cannol be accessed except ag provided for under the lerms; of the

ERNEST DANNENBEHGER
3544 PET CEMETERY RD
SPRINGFIELD IL 62707

Beginning Account Balance 02/24/2010...
Additional Premium Deposited
"Premium Bonus Credited 3
Total Interest Credits................

. 1-Year Guaranteed Fixed Strategy (1YGF).
5-Year Guaranteed Fixed Strategy (5YGF)...
5-Year Multi-Temn Guaranteed Fixed Strategy (5YMGF);..

Total Wlthdrawals

$135.16035 -

$4, 024 32
...$0,00 .
.$4,024.32°

.$0.00 -

(including-any Income Rider thdrawals)
Excess Income Withdrawals......
Income Rider Premiums .......

“Income Accouint ValUg™......c....tcoerr SR §30,233.49°
Additional Values as of 02/24/2011 ' RS
v $102,467.29
Death Benefit (base coritract)......., «-$128,223.67
The Cash Surrender Value on 02/24/2010 was ... . $106,749.98

“The tncome Account Value is used by the Company lg delermlne the amount of Lneﬂma Ilncome " Withdrawals

Rider. Lifetime Income Withdrawais under the Rider demeasa the lncume Account Value and your Contract's
Account Balance .

* If yoi have questions, plga’se’coﬁfaclpurAdfninisl;a_!ive Otfice al (888) 252-5530. - -

AVIVA002317
' 000454‘-‘

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Annuitant ’ Contract Number o Contract Date
EHNESTDANNENBERGEH .. s Coe . 022472009
Current Strateqy Values by Strategy for period 02/24/2010 to 02/24/2011 .
‘ Slrategﬂalue a )16 - wals- Y.
1YGF $0.00 - $0.00 $0.00 SO00] S0 - S000T. $0.00
5YGF | $135,160.35 $0.00 $000| . - $0.00[ . -$10,961.007  $4.024.32 | $12822367 . -
SYMGF ~§000] - 30.00 $0.00 $000} - §0.00] . $0.00] $0.00
TOTAL - $135,160.35 $0.00 $0.001 . $000| -$10,961.00 |- _ $4,024.37 | .§$128,22367
CONFIDENTIAL ' o L A ,"AVIVA002318
. , : o .
0004@43
SA166

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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-

TAX DEFERRED ANNUITY

Annuitant

ERNEST DANNENBERGER
Contract Number ~ Contract Date- -
174155 " 02/24/2009
Plan Type Plan Name
IRA Freedom Xtra
bate Prepared

. 034012
Agent Name
RICHARD L VAN DYKE

ThIS statement is for your personal m(ormanun
and Is not 1o be filed for income tax purposes.
The accumuiated Interest is tax defetred and Is

", e effective annual rates.

AVIVA

Aviva Life and Annuity
- Company
7700 Mills Civic Parkway
. West Oes Moines, 14 50266-3862
Mail Processing Center;
- . P.0.Box 10433 « Des Moines 1A S0306-0433
( TEL 888 266 8489 + FAX B66 709 3922
. www.avivausa.com
oin 9905 710 195174 '

CONFIDENTIAL .

a0t reportable until withdrawn, All interest rates

ERNEST DANNENBERGER
3544 PET CEMETERY RD
SPRINGFIELD IL 62707

Initial Premium 02/24/2009............ evereriioe $132 828 29
Additional Premium Deposited..
Premium Bonus Credited:
Total lnterest Credits............ocecerecrverccnnens
1-Year Guananteed Fixed Strategy (1YGF).
5-Year Guaranteed Fixed Strategy (5YGF).................
5-Year Multi-Term Guaranteed Fixed Strategy (SYMGF)
Total Withdrawa Is ....................

.$1328282
-.$4,367.89: - -

(including any Incoma Rider Withdrawals) - .
Excess Income Withdrawals..................
Income Rider Premiums........ ...
Ending Account Balance 02/24/2010

Income Rider Benelils as of 02/24/2010

INCOME ACCOUNE VAIIE® . eeeeerrs e nnrs e meseessseves e $140 84199
Add((nggal_v.glues as 01.(!2[24{201(1 : - T .
Cash Surrender Value.......... O T $106 776. 68

$135,160.35 '

“The Income Account Value s used by the Company fo, determlne the amount of foenme lncnme W'mdrawals
available to you under the Incomé Rider‘and cannot be accessed except as.provided for under the terms-of the
Rider. Lifetime thcome Wilhdrawals under the Rider deuease the Income Accounl Valug' and your Contracls
Account Batance. . L

Death Benelit (base contract):

If you have questions, please contact our I(drﬁiqislraifve Office-at (888) 252-5530.

. AVIVAOO2315 <

@@)'&45"

o
38

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Annuitant - Contract Number -~'Contféét Date -
" ' ERNEST DANNENBERGER 174155 _02/24/2009 o
. Current Strategy Values by Straiegy’ for period 02/24/2009 to 02/24/2010:.
_ 5000 .
5YGE $132 828.29 $13,282.82 | $0.00 | - -$15,338.65: $4.387.89 | "$135160.35
5YMGF. - $0.00 $0.00 $0.00. . $800] . s000) - .§0.00
TOTAL $132,828.29 $13,282.82, $0.00 | "-815338.65 | . $4387.89{ $135160.35
CONFIDENTIAL ‘AVIVAO2346: - -
- gacasdt
SA168

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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SURRENDERED ANNITY

DATEOF  [agEAT TIME LEFT ON MVA EXPRESS [AONUS AMOUNT OF AMOUNT 8ONUS | onew ssnurry " Notss
) NAME PURCHASE [PURCHASE st RECAPTURE TRANSFERRED RECENED - |GAIN OR (cOST)
8 years 11 ST ez, retatned 2pproe.
Jimmy Klee " 09/03/2009| 62 ING USA 80340139| meonths 507412 | $ 20001 $ S5054.72|% 10,109.44 { 3. ,.90,964.95-|§  8,850.00 _(3,725.00) |$540.00 af exmings
4 . . 8years 11 T 5
Jimmy Klas 0970372008 © 62 ING UEA 90340140] months 4,873.89 ¢ 2000]s 4,816.43| § §,632.85 3% .. 86,675, $: 6,850.00 1,078.04
= $640 « Tora! Cont
0 940 40.00 9.0 4 o 00.00 005.9G) [Py
DOS Maw Annulty
: inrudﬂlllldrfl.lnul
8 ysara 11 . . . Lz cut sdding new
Ronald Fenicks | 09/21/2009] 63 ING USA 903459596| * months $ . 884870 |3 2000{ $ B,940.48|§% 17,880.95 |'$ | $  16,091.00 ] {1,801.73}cantract tatals
' 0 8.70 0.00 8,940.48 a80.9 0,908 6,0 00 oo Rounds Out
' . ) Tyears? |- ° o .
1 Garald Sewyer | 13/06/2007| 84 ING USA 90275170] monihs |3, $ 320183 |S 20000S§ 3,743.18|% 9,357.95 . B5,137.37. | §  4,256.87 | 70814084| > (5.6682.43)
: . 7 ysars 7 N D
. Gerald Sawyer 11/05/2007, 84 ING USA 90275171] months $ .. 85956 $ 269532 (% 2000(§ 338485(|% 8,462.12 | 3 7598529 | 5 3,849.26 | 70814954 (5,122.39)
! Tyears7 | - - . .0 . RS
Barbara Sawyer | 11/13/2007] 62 ING USA 80275162 months |$ .- :56,681.08}{$ 1,909,21 | $~ 2000| $ 2,232.01($ 5,580.03 |'$.-.. . 50,75825'| § -3,149.02 | 70814956 {2,773.81)
i Q 694.6 8,006.36 60.00 9,360.0 400.10 a480.9 06 B Rounds Cut
- - B years 1 . . . R,
Barbara Sawyer | 06/122007) 61 |Aviva 115080 month 7,690.13 $__ 187886318 10282570 [% 10.317.89 | 70728635 .113.143,69 |3 1,219.39 |b0S New Annutty
. e S SasTEe Spreadshent dots not
8yeans i N | o | the out neding pew
Barbara Sawyer | 08/1272007 81 . |Aviva 115081 month 7,716.54 3 16,846.30 | $ - 103,176.93 | $ 10,282.57 | 70728656 113.461.50 | § 1.152.81 Janwaa totals
0 06.6 4.9 06,004.6 0.600.4 05.09 i M Nounds Oyt
. . ] 7Tyears? N
George Perry 11/0972008] 71 ING USA 90254423| months 3,144.30 $ 14,787.62 133,088.59 | §  13,308.88 .. 14639745 | § 1,665.54
. 7 years 7 o ] R
George P . 11/03/2006] 71 ING USA 90254418| months 2289.88 | §  20.00 $ 6,854.02 (5 . |$ 588825 D B4,77078 .4 $ 1,304.09
Pe o 434 0.00 9 68 LK Raunds out
s . : 7 years 8 T :
Allce Eichlapp 10/23/2008 61 ING USA 90253912] months 1,658.55 | § 20.00 3 8,001.16 ;.53990:48 1§ 5,3599.05 59,389.51 | § 1,038.44
. 7 ysars B i e, s
Allce Elchle, 10/23/2008 B1 ING USA 90253914 months 1,305.00 $ . 47099313 42/389.40 |$  4,238.84 539848 46,628.34 | § 834.01
7 yoars 6 .ol o
= Donald Elchlapp | 1072372006} & ING USA 90253313 months $88.39 | $§  20.00 $ 3,587,28 |-5 . 32,085,488 |$ 3,208.55 58992|§ - .35284.03. | % 609.68
~ pTo 9 40.00 8 3 B a5 84 BA 480 Aaunds Out
Joleen Kay . - ‘ ' |'8years 10 B 172894 : . : A
Walch 12/22/2005) &0 ING USA 90215446; monlhs 23.484.98 $ 2129166 |8 . 19162498 |5 19,162.50 173000 21078748 |§  21,335.82
Jaleen Kay 6 yaars 10 - BRI ' o
Walch 12/12/2005) ING USA 90216014] months 5007.71 $ 4,543.90 .8 . 408p5.08 |$  4.089.51 172992} 3 - :. .44.984.60 | 3 4,553.32
. 6 years 10 NS . S - B
CE Waelch JR ING USA 90216013) _monhs 2,876.47 $  2510.05}; .23,45047.1$  2,349.05 |- 173002} §:: 2583952 . 2,615.47

B voteh Total

253,10699 &

31,349.16

$ 20.00ni000m,

20,415.61

256,010.54 S - 25,601.06

L a7aapes)s

4,013.37

© 201,611.60

28,504.61

s (2.344.01)

Rounds Out

$7,000.00

0604989

SUBMITTEDV- 1204470 - William Hardy - 6/12/2018 1:50 PM

SA169



T o T T 121452 T

0004999

Gyeams 17 [*7 - 77 PR L d
Nurma Kay Berry | 02/15/2008] 69 ING USA 980223345] months . 289§ 6,25225 5,863.52 |8’ 527717 175230].% . .. 58,048:89 | § 5,665.90

§700D Addesd Bsck
Br.‘ny Total 90,872.92 5 12,154.15 S  20.00 11,102.70 S 9,290.44 . LA FA N o Qal Rounds Oul /

7 yaars 0 L $145752 o added
Lonnls Caulk 03/27/2008 ING USA 5022857 months 4 490.63 18,734, funds plus bonus

" $1L857.52 e Tatak
8452.19 § 7,916.57 - 02.. Zﬁ $ 6.877.11 [JIAELN

Caulk Total 8,490.68
. 7 yosrs 0 j .
Lonnie Caulk 03/20/2006 ING USA 80226573| meonths ,841.. 334218 % X 2,998.36

7 years 0 -
Barbara Caulk | 03/1472008] . ING USA 90229465) months 22432018 . 2,078.32 4318  1,868,54 1812738, - 20,653.91= 3 2,013,35

$ 3,020,385

3 2,856,52 181272)'% 2956 75 $

tal ’ : N . ST E "5555:3 T 401 ' 5,076.75 X 5456507 ) 5021 75° $ °  5032.70 [PREAM)

7 years 0
months
. 7 years 0 A s
Palm:kCnnnary 04/1772008 ING USA 90231320) menths - © 29,184.8 4,237.48 . T 3,875.08 | §: ... 29,507, 3

1,364.53 1,725.18

3

Shidey Connary | 04720/2006| ING USA 90231318 3,920.38 3,539.75

147535 saasy)’ ' d 1,817.77

Cul\nely Tatal - 56,1 054 55 % B.157.86- 40.00 7 414 at ¢ 56,797.60 $ 283081 3 5963748 S 3,542.93 [T

Marilyn Tyoarn2 | : 175118 -
Hemanway 0472412006, ING USA 90234121 menths 65451.27.1 5 25740,33 21,031, 08 $ 17,014.05| 1751198

Hemenway |
Total . 165451.27 S 25740.33 $ 20.00 S 21,031.00 3 170,140.52 5 17,014.05

7 years 2 B " .
Valma Mlllar ING USA 90239209 mnnlhs 01,70,4,53_ {$ 17,603.63 _

12,123.90 106,164.26 -§  5.308.21 .5 11147247 .5 . 9,767.94 [FOPAY

WMitler Tatal - . 101 70453 $ 1760363 5 2000 © - - S.
7 years 4 B R .
ShlnsyWard o7117rzoos 90240125} manths |3 10.383.45 | s 7221465 . . §  5,840.82 $ . .64,249.01 |3 8,962.81

7,221.86 .S "~ 540819 5 584002 . g
90242463 . . . 8,762.95 |3 .

90243148 5. s . ) | 583436 ) , Is 235947

o
~
<
n

Balty Creasay 3,745.13

CreaseyTDlal 11726568 $ 2046314 $ 4000 5,697.21 12209181 $  §,104.60

Eamast 7yuarx7 ) . Lo - -
Dannenbarger 08/18/2006 980243466] montha | . 124,44176 | § 24 B25.98 16,419.45 132.828.29' |3 13,262.83 174155

Danncnbuger

Tota

Nnﬁ.h 2yasrs 4
Malvin Pariridge 5/2008 000054601]  months

Palludge Total

124 441.76 3 24,025, BB S° 201]0 16, 41945 8 . ‘IJZ.HZB’.IB $ 132.282.03 14611112 § 21,669.36 {EMCIL-N

-- 4.471.95

442195 _‘ 644, i 52, - - $°. '56,85552. § [tA LK) ] Aounds out

*Amount Transfered + Bonus Recelved = Naw Annulty Contract Value c
*New Annulty Contract Valus - Surrendsred Annulty Contract Value = New Annulty Galn or {Cost)

) 1303571

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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Policy Owner:

e | George B. Perry -

P.olicy Number:

055664
| | SECRETARY. OF STATE
(‘. : _ EXHIBTT BUMB 4|
 CONFIDENTIAL : 'AVIVAD00382 .
| | ' 0001649
SA171 :

SU

BMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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e
o
[
[
~J
8]
e

. Application for Deferred or Indexed Deferred Annuity AMERICAN INVESTORS LIFE

) Anruitart

2 Loint

Annuitant
If aprlicade

5} owner
\f ather than
Ammurtark

INSTTRANCE COMPANY INC 1« AMFRYS Cnress
George . B8 Perry
Fust Name (a5 to appear on contract) . “ M1  Lest Name s
042111934 3 Xl Male [JFemala
Dala of Buth Sogal Se Sanmty Number
3401 Bff Rd -
MMS . ) .
Spnngfiskd ) L 62711 217-608-5041
Ciy State  2ip Code Phona Number
First Nams {as 1o appear on contract) M! LestName - )
: O Male ([JFemate
Date of Birth Soaal Secunty Number .
Addrass
City i Stata  Zip Cade Phane Nucber

FirstName of Indvdual ar Enlty (as to appear oh contract) M1 Last Name

Addrass

City State 2p Cods Phons Number
[ wmate CIremale

SSN or Tax | D Number . Dawol Birth . Realalionshp to Annunani(s)

[ﬁote If the Owner s not a natural person, please provide suppomngi d_o;ur;ran?ailon

E Joirt . OMale CJremale
Owner * TFirst Name (a3 fo Bppaar on contract) M1 TastName
Nt applicabie
toqualified Data of Birth SSNor Tax | D Numbar Relatonshp 1o Annuitant{s)
confracts
Address
Ciy . Stale  Zp Code Phone Number
E- Contingent . [0 Male C]Female
ON'-B- First Name {as to appaer on caniact) W Last Nama .
fOwner and
Amnutznt are Date of Birh SSN or Tax [ D Number ‘Refationship 1o Annutant(c)
different
Address
) Ciy “Sta  Zip Code Phone Numper _
E Benefiaries  Sharon Wilhot Fnend 100% -
Urless dtherwse Pnmary Beneficary 1 Relationship to Annutant(s) Percent® . Porcontages
speafied, muitipe for Pnmary
sunvvirg Banoficianes
bereficianies Prnmary Beneficiary 2 Relationship to Annuitant(s) - Parcent®  must totat 100
wil <t y . » percent
:f;!’e.fﬂﬂafy IS Pnmary Benefictary 3 , Relationship to Annuitant(s) Percenl® |
a natud : Sm——m e e —
person, indude
nare and date '* Porcentogos
- - for C:
Albergfigenes  Contingént Beneficiary 1 Relationship to Annuitant(s) Parcent” monaficianas *
must be ving mus! (otal 100
atthetire of t
mm"; Contingent Beneficiary 2 Relationstip lo Annuitant(s) Percent* wfm
. Family Endowment, Premium Bonus 10
‘Product Contract Form  BPA Select 12 Rider(s) BPA Select Incame Advanlage
AILAPP (08/07) Page 1 . AILAPP (09/07)
57090 - : 57090
CONFIDENTIAL . AVIVA000389

SA172 - | - 000165°

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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‘ ( L 1~. Fundng Premum Submitted with Apblicaﬁon. Anticipated Prerﬁium from Transfer:
' Source s /33, 0805 3
N }
\.;_ Tax (3 Non-Qualified : O RA Select ALL that apply:
b . . : .
. Qafficaion g 1035 Exchange g :g;TPIARA g (R:O‘Tmb“(:s_':h'fwsgzx Ye)ar.
1. Select ALL . ollover (Within ays
nternal Conversion
ks, thatapply o contract Nurmber O KEOGH/HR-10 - O Drrect Transfer from IRAVSEP
ontract RUMBer: 1 0 other Qualified Plan® O Direct Transfer from ROTH IRA
O ROTH Conversion
O Direct Transfer from 401(k),
¥ Owner must b the Plan HR10, 403(b), Pension Plan

T specia

FH’&HTB’K © [ Yes O3 No Do you have an exus_ung hfe insurance pohicy or an existing annuity contract?
(2] Yes O No Will this annuity replace or change an existing fé insurance policy or annuity contract?

Instructions

Agreements The Owner agrees lo the following

and @ The answars in this application are true to the best of my knowledge and belief
Si © The effective date of the Contract will be the Contract Date set by the Company.
g atures © No agent or person other than the President or Secretary of the Company has the authority to change
. ar modify the Conitract or wawe any of #s provisions.

Payment must be made payable to American,Investors. Life Insyrance Company.

Signed at. Spnngfield 1L on ’7//2 3/ 0%

(etty) ) (state) / 7 (date)
/‘Zé)/(.ﬂ P fs . PJ—A/“{

Signature of Annuitant Jg—

Signature of Joint Annuitant (if appllcable)

Signature of Owner (if other than Annuttant) Signature of Joint Owner (if apphicable)

Agent @ [Yes (I No Does the appiicant have an existing life insurance policy or an existing annuity contract?

Us?y @ ®Yes O No Wil this annurty replace or change an existing life insurance policy or annuity contract?
nly: . .
(If yes to etther ques if required by state requlation, raplacement forms must accompany this application )
% pé Richard L Van Dyke
Signaffire of Kgent _~" : ) Agent’s Name (print please) | . .
B4254 See Social Securnty Number 217-753-1515
Agent Number  Agent Insurance License Number Agent Phone Number

. Amencan Investors Life Insurance Campany B Administratve Office P O Box 2033 « Tapeka, KS 66501-2039 - (B0) 255-2405

M Home Office 611 5th Avenue « Dea Motnes, 1A 50309 « (800} B00-9882

AILAPP (09/07) - ’ Page 2 . AlLAPP (09/07).
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( L Aviva Life and Annuity Company K American lnvestors Life Insurance Company, Inc. .l
. = L Aviva Life and Annuity Company of New York .

. Customer Identification and Suitability Confirmation Worksheet AVIVA

M Thank you for your interest in a fixed annutty product, Completion of this workshest is an essential part of the application process It not only helps
your agent assess your msurance needs and fmancial obyectives, but also ards m ensunng complianca with the USA Patriot Act.

+=  NOTE: If applying as a joint owner and your retationship to the other joint owner is not spousal, separate worksheets must be completed
~J by each joint owner. ’

Non-Natural Owners: For a non-natural owner, the information on the front of this form should be relevant to the entity, on the backside

@ {page two) the ldentification Verification information should be provided:by the person(s) authorized to act on behalf of the entity.
: Joint Owner Information '
1 ‘Name:  George B Periy : 3. Name
2 Occupation:__._Relired : 4, Occupation;
6.US.Citzen: MYes UNo : 6.US. Ciﬁzén: tUYes UNo :
7. Place of Birth" AMQ_L?M&L 8 Place of Birth:
Specily City and State {Country if other tan United Siates) Specify City and State (Country 1f other than United States)
9. Apprmumaie Annual Income" $__4 ¥, po ¢ '
10 Approximate NetWorth>§_3¥ 0, pa0
“Net Worth = Total Assels {not including horne and automobie) Less Total Debts
11 Source of income. U Curre.nl Wages M Pension Plan U Social Security ¥ Invesiment Income
U Requirad Minimumn Distnbution (RMD) or 72 (t)i(q) distnbutons L] Other'
12, Federal Income Tax Bracket L) 0% U. 10% M15% U25% U28% U33% U35% LUiother
g _13.Wnats your financial objective in purchasing this product? Check all that epply
( U Income Now U Flexibility 1 Tax Deferral [¥ Provides Guaranteas U Potential Growth Fallowed by Income

M Pass Assets an to Beneficianas Ll Lifetrme Income Payout LI Other,

14. Do you have sufficient liquid assets available for monthly living expenses and emergencies other than the money
you plan to use to purchase this annuity? ’

X YES, please lisl amount ofliquid assels § S 0 ! POD {Examples checkmp, savings or maney markel accounts, shott toemn CO 5, bonds, sl )
U No

15. What is the source of premium for this annuity? Check all that apply:
¥ Annuity U Life Insurance U Ceriificates of Deposit U Other Investments U Other.

159% Yes f Nao  Are there any settlement fees, surrender charges or penalties of any kind associated with any
PV source(s) of the annuity's premium checked above?

It 153 is Yes: Ust the percéntage of any Source of Premium  (Type or Company Name) Penalty Percentage
settiement fees, surrender charges or . .
penalbes of any kind associated with any ZNG  Aane, ;‘y 32

\ source(s) of the annuty's prermium
Lst total percentage for each premum
sourca, not less any applicable bonus
percentage receved on the new annuity
If_multiple sources of premium list each
. percentafie separately

16. Do you now oWn. or have you previously owned, any of the following financial products? (check all that apply)
U Certificates of Deposit ¥ Fixed Annuty U Vanable Annuity I Stock/Bond/Mutual Funds LU Life Insurance U None

16a.1d Yes L} No Were your current invesiments and insurance products discussed with your agent pror to your
decision to purchase this annurty? )

57007 (Rev 07/08)

Page 1 of 2

CONFIDENTIAL | L o AVIVA000391
SA174

}
!

i

0001653

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



. I " o o et 1.

121452

{1y

T1€218a¢C

17. With the exception of any surrender charga frea withdrawals, required minimum distnbution, etc , do you expect ta
take any money out of this product before the end of the withdrawal charge penod? LI Yes I No

If Yes, please explain:
(Do not nclude any surrender charge fee wﬂhdrawals provided by contract e RMD orany surrender charge frea wnhdrawal peicentage )

18.14Yes LI No- Did the agent explain that if you take money out of this product in excess of the surender charge
frea withdrawal amount provided in the contract dunng the withdrawal charge peniod you will incur a
penalty?

19. LU Yes 1¥ No s the purchase of this annuity In any way related to the establishment of a trust or based In any way
‘on information provided during the establishment of a trust?

20. To the extent you are wiling, please provide any other information you considered malerial in your declslon ta
purchase this annuity.

Customer Identification Verification  Type of Government Issued Photo ID* Chob'se.githérA,B_‘;'c'oi-'

Owner Verification ~ -

A Drvers License (DL) Z L 0 2‘ /21112
Staip of ssua DL Number Expuraton D 'I

B Passpart
Counby of jssuance MNumbet ] Extpration Dam

C. Other,
Staie/Country of Issuance Number Expurmbion Date

D. UAn unexplired Govemment issued photo iD s not available.
Joint Owner Verification
A Drivers License (DL)

Stats of lasue OL Nusrbar - Exprabon Dats
B Passport

Counbry ol txusncs Numbet Expirabon Data
C. Other

StlaiCounty of issumnce Number Expreton Date

D U An unexpired Govemment issued photo ID s not available

Owner's Confirmation

1XYes LUNo Was your decision to purchase this annurty based on your agent's recommendation?

By signing below, | acknowledge ﬂml | reviewed the Customer identification Nohce (form number 10200) and egree wvth lhe lerms of the notice In addtion, 1
acknowledge the informateon | pi d above, regarding my f | slatuy, tax siatus, tment ob formation and any other informaten
requesied by my agentis mmplele and accurate to the best of my knowledge [ further ack lhat neuher the Company nar fs mpmsen!ahves offer fegal or
tax edvice and thal | have been advised lo consull my own personal atomey of tax advisor en any tax mafters | acknowledge thal the fixed snnutty | em applying
fot 1s a long tem conlract with substental penalties for aarly withdrawat, additonally | am awars the! any wihdrawals taken (rom the ennuly mey resutl 1n a laxabla
event | beleva the annutty | am applying for s sutabie according to my wsumance needs and/or financial objeciives

s B Pon 3/22/09

Owners Signature <& g . Date

Jont Owner's Signature Dats

Agent’s Confirmation

M Yes U No Was the owner's decision to purchasa this annulty based on your recommendation?

X Yes UNo Did you consider the nsk assaciated with the amount of the annuty premium and the coverage

lirmuts pravided by the applicable state life and health guaranty association?
By signing below, | acknowledge thal | have made a reasanable effort to obtain information from the Owner conceming the Owner(s)' financial status, 1ax stalus,
investmenl objectives and ofher information considered reasonable U is my belief that based on the nformalion the Owner provided end based en all the
circumstances known to me at the lme the recommendation was made, the annurty being applied for, basad on my recommendabon 1s suitable for he Owner{s)’
insurance needs andlor financiet objectves In addion, | have venfied the wenldy of the ovmer(s) and believe the information the owner(s} provided to me regarding

fus or her dentity 1s true and acourate /ﬁ .
//e/" )é = 1 ,/ 2 .?/ / 2%

Agents Signature ¢ ik o . . Date
87007 (Rev 07/08) . ' Page 2 0f 2
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| Contract Delivery Receipt = AVIVA

Amerlcan Investors Life
Insurance Company, Inc.

5555 Kansas Avenue - Topeka, KS 68801-2038

I acknowledge I received Annuity Contract #55664 issued by American Investors
Life Insurance Company, Inc. on the life of PERRY GEORGE B

As owner of the contract, | understand:

1. This is an Annuity Contract and there are withdrawal charges and tax
penalties that may apply should | elect to surrender this Contract during the
withdrawal charge period or prior (0 reaching age 59%.

2. 1 have a limited penod of time to examine my Annunty Contract and return it
for a refund of premium ($ee contract cover page for details).

3. The interest rate used to credit interest in this Annuity Contract may either
increase or decrease in accordance with the Contract's provisions. However,
in no event will the value of my Annuity ever fall below the minimum value

<- . guaranteed by the Contract.
/@JL-M_AL, [} Pc/tﬂe-l/- /// & a
Signature 6f Owner Jd ‘Date Signdturé of A Date
Signature of Joint Owner (f applicable) Date

We appreciate your business and encourage you to contact your agent or
customer service representative at American Investors Life Insurance
Company, Inc. should you have any questions concerning your Annuity
'Contract

Thank you for selecting American lnvestors Life Insurance Company, Inc.
as your annuity provider.
HOME OFFICE COPY

CDR (Rev 0306) * -

CONFIDENTIAL - AVIVAD00393

8001699
SA176 .

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



121452 '

American Investors Life Insurance Company, Inc.

Topeka, KS

AMENDMENT TO APPLICATION

NAME, PERRY GEORGE B

POLICY NUMBER 55664

The above annuity has been issued other than as applied for and the
following information is an amendment to the application as fully as if
stated on the application for annuity.

The Application was signed on 03/23/2009.

( I heréby éertlfy that this Annuity Contract was delivered to me on
- ovltolt /02 and it 4s acceptable to me.
—7 - .
M B\?W
dontract Ownerﬁ’“ Agent
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. BPASelect Annuity 12 Bonus Rider (10%)
Election Form

. Thank you for selecting the BPASelect Annuity Bonus Rider (referred to in the contract as the Premium Bonus with
Enhanced Death Benefit) for the BPASelect Annuity 12 This Rider supplements your annuity in two important ways
First, 1t enhances your premmium on the first day of your contract“Secand, 1t guarantees that your beneficiares will
never recewve less than the guaranteed minimum death benefit provided by this Rider upon the annuu\am s death—an
1mportant consideration if your goa! s to create a legacy for your beneficianes

‘Before you purchase this Rider, however, there are some things that you need to understand The cast for this Rider 15
guaranteed not to exceed 1 05 percent of the contract's accumvulation value per year The cost 1s automatically
deducted from the interest in your contract Key limitations and restnctions are detailed below Additional hmitations
may apply For a complete description of the Rider’s benefits and hmrta‘aons please refer to the actual Rider

Premium Bonus
Thus Rider enhances your premium with a ten percent premium bonus, gnving your contract value an instant
boost The premium bonus will be credited to the value of your contract on the contract date and will
vest throughout the Withdrawal Charge period on the follawing schedule:

TFLT007 :LTF

ContractYeals‘ Year 1-4 I Years 5-8 l Years 9-12 | 12+
Bonus Amount Vested* 0% l +4% l +7% I +10%

*As a percentage of the Accumulation Value

During the withdrawal charge penod, anywnlhdrawals in excess of the contract's free withdrawal amount will
incur a charge—referred to In the Rider as a recapture charge—equal to ten percent of the Accumulation Value,
less the vested pomon of the bonus This charge 15 in addrtion to any applicable withdrawal charges The
amount of the premium bonus which Is not vestad will he forfeited if the owner surrenders the base
contract during the withdrawal charge period.
Family Endowment Benefit
} in addrhon to the ten percent premium bonus, BPASelect Annuity Bonus Rider also provides a five percent
guaranteed minimum death benefit called the Family Endowment Benefit, which i referred to i the
( Rider as the Enhanced Death Benefit This benefit guarantees that the death benefit payable to the beneficiaries
upon the death of the annurtant will never be less than the Family Endowment Benefit

Any potential value associated with the Enhanced Death Benefit will be forfeited if the owner
surrenders the base contract prior to the payment of a death benefit or the election of a settlement
aption on the annuity date. It 1s )mportant for you to note that withdrawals of any type from your contract will
reduce the Enhanced Death Benefit The arnount of the reduction will be based on the amount you withdraw
The fust five percent of the accumulation value withdrawn in any contract year will reduce the Enhanced Death
Benefit on a doflar-for-dollar basis Withdrawals in excess of five percent in any contract year will reduce the
Enhanced Death Benefit proportionally
Annuity Date
An election to purchase this Rider will extend your contract's annuity date to the later of the term end date
nearest to the annuitant's minety-fifth blrthday or the contract's twenty-eighth contract anniversary
Acknowledgement
I have read, or have been read, this document and understand its contents By sigrung below, | acknowledge and
understand the following

| am electing to add to my contract the BPASelect Annurty Bonus Rider for the BPASelact Annuity 12 from
Amencan lnvestors Ufe Insurance Company of Topeka, Kansas In doing so, | have discussed my financial
status, tax status, current insurance products and investment objectives with my agent and believe this
nder will assist me in meeting my current financial needs and objectives

rorag B-Ponn, 3/=23/02

" Signature of Owher(s) » Apphcants o +  Date

Signature of Joint Owner(s) « Applicants ) Date

BPASEL12HELCT (11-07)
57162 .
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~l Life Insurance Company, Inc.
v : P.0. Box 2039
e Topeka, KS 666012039

TP bpaselect annuity™ 12

'nr N "7.’\\“@:

smgle premlum indexed deferred annulty
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We at American Investors Life Insurance Company wish to thank you for your interest in the BPASelect Annuity™ 12
This summary statement provides a review of the benefits and features of the BPASelect Annuity™ 12 Should you
need more detatled Information about your annuity, please refer to the actual annurty contract, any applicable nders
selected, and the brochures provided by your Ucensed Insurance Professional -

reL100

After you have read this summary In its entirety, you will have the opporturity to select the Balanced Allocation
Strategy option that best meets your retirement planning needs at the top of page S Once your selechon 1s made,
your signature 15 required at the bottom of page 5 to let us know that you have read this summary and understand
the annwity product you are purchasing

What is the BPASelect Annuity™ 127
The BPASelect Annuity™ 12 1s a single-premium fixed indexed deferred annuity de5|gned for preservation as well
as long-term accumulation of your retrement savings BPASelect Annuity™ 12 15 not a secunty and does not
require a prospectus

What if | decide | do not want my annuity contract after it is delivered?
It's important to us that you understand the benefits and hmitabons of your annuity contract but equally
important that you are completely satisfied and comfortable with your purchase decision As such, you are given
a penod of time to review your cantract {called the Free-Look Period) after you receive it You may return the
contract at any Ume dunng the free-look penod for an unconditional refund of the amount you paid for the
contract

What happens if I need some or all of my money?
The BPASelect Annuty™ 12 offers you a number of ways you can access your money shoutd the need anse
Including

*» Regular Withdrawals You may access funds at any time by sending us a wrtten request,
* Systematic Withdrawals You can have funds automatically sent to you on a penodic bass,
( « Checkbook Withdrawals You may access funds at any time by simply wniting a draft

It's important to nate however, that your withdrawal may be subject to taxes (induding a penalty tax if yau are
under age 59%) and, if made during your contract's Withdrawal Charge Period, may be subject to Withdrawal
Charges and any applicable Market Value Adjustments

Withdrawal Charges and Market Value Adjustments will not apply to

* Free Withdrawals
You may withdraw up to 10 percent of your annutty's Accumulation Value each contract year

* Required Minimum Distributions
If your contract 1s a quahfied annuity {1 e, IRA, TSA, etc), a free withdrawal is available each contract year
equal to the greater of the free withdrawal amount described above or the Required Mimimum Distnbution
attnbutable to your contract

= Confinement and Termina! lllness Waivers
After your contract has been in force for one year, if the annuitant or one of the joint annuitants 1
diagnosed with a Terminal Hliness, or in the event that illness or senous acadent necessitates a stay In a
qualified care faality for a mimimum of 60 consecutive days, you can withdraw up to 100 percent of the
greater of the cash surrender value or the Balanced Allocation Value™ as a Free Withdrawal

The Confinement and Terminal lliness Waivers are not available in all states See your contract for
addittonal information and conditions for the benefit

= Single Premium Immediate Annuity (SPIA) Purchase Optian
After your contract's first anniversary, at the company's discretion, you have’ the opportunity to exchange
your annuity for a single premium immediate annuity (SPIA} without incurang a withdrawal charge or
Market Value Adjustment This SPIA can guarantee a stream of income for the remander of your life

" BPASEL12 SUMMARY (12/08) 57256
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if you purchase a SPiA dunng your contract's Withdrawal Charge Penod, you can avoid a Withdrawal
Charge if you elect a ifetime payout or-a peniod of at [east eight years Once the SPIA has been purchased
you may not surrender it or have access to any values other than the SPIA payments

What is the Withdrawal Charge?
A Withdrawal Charge 1s the cost you incur if the contract 1s surrendered or any arhount withdrawn exceeds the
Free Withdrawal amount dunng the Withdrawal Charge Period The amount withdrawn in excess of the Free
Withdrawal amount will be subject to the followsng Withdrawal Charges:

Contract Year - 1 2 3 4 S 6 7 8 9 10 11 12 13+
% Accumulated Value  135% 13% 125% 12% 11% 10% 9% 8% 7% 6% 5% 3% 0%

What is a Market Value Adjustment (MVA)?
The Market Value Adjustment (MVA) can increase or decrease the amount you receive upon a withdrawal or
surrender of your annuity based on a companson of the interest rate condtions at the tme of the withdrawal or
surrender to the Interest rate conditions at the time premium was credited to your annuity If you do not access
more than the Free Withdrawal amounts dunng the Withdrawal Charge Period described above the MVA does
not apply The MVA only applies to a withdrawal or surrender that 1s subject to a Withdrawal Charge (The MVA
1s not apphcable in all states) The details of the formula used to calculate the MVA are descibed in your contract
The MVA is explained further in the “Additional Information” insert that accompanied the BPASelect Annu|ty
12 brochure

How will interest be credited to my annuity contract?
The BPASelect Annuity™ 12 provides the safety of a traditional fixed annutty, but offers the potential for better
long-term accumulation This patential is denved from the Balanced Allocation Strategy™ The Balanced Allocation
Strategy™ determines your interest using a predetermined blend of two elements—an Index Allocation and a
declared rate allocation The Index Allocation 1s linked to the parformance of the S&P 500° (excluding dwidends'")
and the Declared Rate Allocatton is linked'to a rate dedared by American Investors Life Insurance Company, (n¢
These two elements are added together less any. ‘applicable charges to determine the interest, if any, to be
credited under the Balanced Allocation Strategy™

The BPASelect Annurty™ 12 uses a specific period or Term to measure the change in the value of the Balanced
Allocation Strategy™ The Initial Term 1s four years After the Withdrawal Charge Penod, the Renewal Terms will
be between one and four years

The BPASelect Annurty™ 12 offers you faur (4) different interest crediting options to select from The selected
option will be used to determune the amount of interest aedited to your contract dunng the Term A new option
can be chosen at the beginning of each Renewal Term Each option vanes the percentage of Index and Declared
Rate Allocation that is used in the Balanced Allocation Strategy™ interest crediting formula In general, a blend
with a greater proportion allocated to the Index Allocaton will have an increased opportunity for growth but wall
also have an increased nsk that less or no interest will be credited at the end of the Term, this increased nsk 1
due to potential fluctuations in the S&P 500" Index

Option A

The Index Allocation for Option A ts bnked to the performance of the S&P 500" Index (excluding dvidends')
and will never be less than 30 percent of the Balanced Allocation Stmtegy dunng the length of the
Withdrawal Charge Schedule and 20 percent thereafter

1 “Standard & Poor's®,* *S&P®", “S&P 500", “Standard & Foor's 500°", and *500°* are trademarks of The McGraw-Hill Campamies, Inc and have
been licensed for use by Amencan Investors Life insurance Company The BPASelect Anmaty™ 12 1s not sponsared, endorsed, sold, or promoted by
Standard & Poor's and Standard & Poor's makes no tepresentation regarding the adwisability of purchasing this product The S&P 500° Index does not
indude dwidends paid an the underiying stacks, and therefore does not reflect the total retum of the underlying stocks Past performance Is no
quarantee of futuse performance or values of the BPASelect Annuty™ 12

BPASEL12 SUMMARY (12/0B) 57256 20f5

CONFIDENTIAL N B ‘ ' AVIVA000398

SA181 Q@@lﬁﬁd

ITTED - 1204470 - Willlam Hardy - 6/1272018 1:50 PM




2

~

m

Obﬁon 8

The Index Allocation for Option B 15 linked to the performance of the S&P 500° Index (excluding dividends")
and will never be less than 25 percent of the Balanced Allocation Strategy™ during the length of the
Withdrawal Charge Schedule and 15 percent thereafter '

Option C

The Index Allocation for Option C s linked to the performance of the S&P 500° index (excluding dividends')
and wall never be less than 20 percent of the Balanced Allocation Strategy™ dunng the length of the
Withdrawal Charge Schedule and 10 percent thereafter

Option D

The Index Allacation for Option D is linked to the performance of the S&P 500° Index (excluding dividends')
and will never be less than 15 percent of the Balanced Allocation Strategy” dunng the length of the
Withdrawal Charge Schedule and 10 percent thereafter

For each option, the Company sets the rate to which the declared rate aliocation 1s inked That rate will never be
less than an effective annual interest rate of 1 5 percent The index allocation and the declared rate allocation wlt
always equal 100 percent The aliocation percentages and any fees assocated with each option are established at
the beginning of a Term and will not change unti the Renewal Term

{n addition, any arinual fee assocated with the Balanced Allocation Strategy™ vanes depending on the Option
selected, the greater the Index Allocation the higher the annual fee will be The intial fee for a given Balanced
Allocation Strategy Option 1s guaranteed not to increase throughout the withdrawal charge penod

The BPASelect Annuity™ 12 will automatcally calculate and fock-in the interest, If any, at the end of each Term
In no case will the interest dunng any Term be less than zero There are no caps placed on the interest that may
be credited under the strategy Any annual fee and nder fee will be deducted in determining the amoéunt of «
interest to credrt to the contract Please note that past performance is no guarantee of the future performance or
values of the BPASelect Annuity™ 12

Do | have to wait to the end of a Term to Jock-in my interest?

No! What 1s truly innovative about the BPASelect Annuity™ 12 15 the fact that it provides you with the safety and
flexibility, at any time you choose duning a Term, to calculate and lock-in the total interest you will receve dunng
a Term Thus lock-in of interest can only be elected once during a Term Once interest 15 calculated and locked-in,
1t can never be lost as a result of a change in market conditionst

Should you decide to calculate and lock-in your interest before the end of a Term, the total interest for the Term
will be calculated based on the value of the strategy at the time of lock-in and a proportional amount will be
credrted to your contract at that ime The proportional amount of interest will be equal to the total calculated
interest for the Term' multiphed by the percentage of the Term that has expired For example, if a lock-n s

elected on the third anniversary of a four-year Term, 3/4 or 75 percent of the total interest for the Term will be
credited to the contract at that tme The remaining Interest will be credited as a guaranteed interest rate over the _
remainder of the Term (or the date you terminate your contract sf earlier) Hf you lock-in, however, you will not
receive the benefit of any additional interest that could have resuited from future upward movement in the S&P
500® index dunng the remaining portion of the Term

1§ 1 take a Free Withdrawal before interest is credited (before the Lock-in Date) will my withdrawal receive
any Interest for the Term?

Yes, with the BPASelect Annuity™ 12, if you need to make a Free Withdrawal before interest is credited duning
any Term we will calculate the appreciation in the Balanced Allocation Strategy™ up to the day of the withdrawal
and the deduction from your annuity will refiect the appreciation on the Free-Withdrawal This Apprecation is
based on the change in value of the Balanced Allocation Strategy” from the beginning of the Term until the day
of the Free Withdrawal Take note, the amount of any withdrawals in excess of the Free-Withdrawal amount,
pnor to the Lock-in Date, will not receve any interest for the Term

BPASEL12 SUMMARY (12/0B) 57256 ’ 30f5
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What if | take a Free Withdrawal after a lock-in date elected prior to the end of the Term?
If you elect a Lock-In Date prior to the end of the Term, your annuity’s Accumulation Value will be immedsately
: credited with the proportionate amount of interest as descnbed above and interest at a guaranteed rate
W thereafter Any withdrawals taken after the lock-in date wall not forfert the interest that has been credited but the
~ withdrawn amount will not receive any additional interest credited during the remainder of the Term

What happens to the Balanced Allocation Strategy™ if the S&P 500° Index goes down?
The BPASelect Annurty™ 12 guarantees that your premium and any interest that is credited to your contract can
vever be lost as a result of the S&P 500° decliming In value

Z

What happens on the cantract's annuity date (when my annuity matures)?
On the contract's annurty date, you can receive the entire value of your contract either in a lump sum or in the
form of annuity payments If you elect to recenve annuity payments (| e , annurtize the contract), you have a
number of payout options from which to select No withdrawal charges or market value adjustments are
appheable on the annurty date The Company will lock-in any interest for a term on the annuity date

What if | decide ta surrender {cancel) my contract? )
if you decide to surrender your contract, Amenican Investors will pay you the contract's cash surrender value The
«cash surrender value is equal to the greatest of the following values as defined in your contract

* The Accumulated Value (pnnapal plus interest credited), less any applicable withdrawal charges and plus/minus
any apphcable market value adjustments, and,

« The mimimum guaranteed contract value

Iif you surrender the contract before the end of your contract's Withdrawal Charge Penod, you may receive less
than your onginal premium

( What happens if I (the annuitant) die while my annuity contract is still in force?
Should you pass away, a death benefit will be paid to the beneficianes you indicated 1n your BPASelect Annuity”
12 contract’ The death benefit paid will be equal to the greater of the Balanced Allocation Value™ (Accumulation
Value plus any interest for the current Term) or the Cash Surrender Value

Are there any tax consequences if | take withdrawals from or surrender my annuity?
The BPASelect Annuity™ 12 offers the opportunrty for your money to'grow on a tax-deferred basis Thus, taxes
payable on the interest credited to your contract are deferred unti you make a withdrawal or surrender your
policy When you take a withdrawal or ulimately surender your annuity contract, you may be subject to federal
and state Income tax on some or the entire amount withdrawn  In addrtion te mcome tax, you may be subject to
a 10 percent federal penalty tax if you take withdrawals or surrender your annuity before age 59%2

Please consult with your tax advisor or attomey regarding the applicability of this infarmation to your speciic
situation

How is my insurance professional compensated?
The nsurance professional eams a commussion from the Company for each contract they selt The-commission 1s
not deducted from the premium you pay. but it 15 a cost to the company that 1s factored into the financial terms
_ and condruons of the product .

Other important information conceming'your annuity
. If this annuity 1s being purchased to replace an existing hife insurance policy or annuity contract, you should
compare the two products carefully You should cansider any Withdrawal Charges and/or Market Value
Adjustments that may be incurred on the surrender of the existing policy or contract You should also consider
that you will begin'a new Withdrawal Charge Penod when you purchase BPASelect Annutty” 12

The aspect of tax-deferred accumulation offers no additionat value if the annuity is used to fund an IRA or
employer sponsored qualified plan (such as a 401(k) plan), because they already enjoy tax deferral Also, you
should realize that if the owner of the annuity contract 1s not a natural person (such as a corporation or certain
types of trusts), the interest credited to the contract may be subject to current.taxation

BPASEL12 SUMMARY (12/08B). 57256 40of5
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i

RETURN THIS PAGE WITH APBLICANT'S ORIGINAL SIGNATURE TO HOME OFFICE AND LEAVE A COPY OF
THE ENTIRE DISCLOSURE STATEMENT (PAGES 1-5) WITH THE APPLICANT.

Balanced Allocation Strategy™ Selection
As mentioned earlier, the BPASelect Annuity”™ 12 gives you the flexibiity to choose a predetermined blend of an
Index Allocation and a Declared Rate Allocation to best match your retirement planning goals and objectives. For
w - rmore information regarding the Balanced Allocation Strategy™ Options, please refer to the BPASelect Annuity™ 12 .
current Available Strategies Update Please Indicate your choice of Balanced Allocation Strategy by d'leckmg one of
the boxes below

Balanced Allocation Strategy™. D Option A DOptlon B E Option € D Option D

Applicant Acknowledgement
| have receved and read, or have been read, the disclosure form in rts entirety, pages 1 through 4, and
understand its contents | have also received and reviewed the information contained in the BPASelect Annuty™
12 brochure and the accompanying Addmonal information” insert By signing below, | acknowledge and
understand the following’
* | have applied for a fixed, indexed deferred annuity In doing so, | have discussed my finanaal status tax
status, current insurance products and investments (ncluding my financal objectives) with my insurance
“- Professional and believe this annuity will assist me in meeting my current financial needs and objectives,

* It 15 within the Company's sole discretion to set the interest rates, allocation percentages and spreads for this
annuity, subject to any minImum or maxmum guarantees contained n the contract,

* Withdrawals in excess of the contract's Free Withdrawal amount may be subject to Withdrawal Charges
and/or Market Value Adjustments

« Past movement of the S&P 500" Index 15 not intended to predict future actvity

form or the BPASelect Annuity™ 12 brochure and inserts, and no promises or assurances have been made
about the future value of any non-guaranteed elements of the annuity

( ’ . » My Insurance Professional has not made any statements that differ from what is stated in this disclosure

« My Insurance Professional has, to my satisfaction, answered all of my questions regarding the BPASelect
Annurty™ 12

« | may return my contract within the free look penod (stated on the first page of my contract) for an
unconditional refund if | am dissatisfied with the contract for any reason

Owner(syApplicant(s) Name (Please print) George B Perry

Owner(s)/Apphcant(s) Slgnature(s) ﬁem)ql._. B- P:—»EJUL?'\L

Phone 217-698-5041 pate 3/23 /o?

Social SecuntyNo R

Agent Confirmation
By signing below, | acknowledge that | have reviewed this summary, the BPASelect Annuity™ 12 brochure and
the accompanying " Additional Information” insert with the applicant | certify that a copy of this summary,
BPASelect Annuity” 12 brochure and the “Additional Information” insert have been provided to the applicant |
have not made any statements that differ from what Is stated in this summary or the brochures and no promises
or assurances have been made about the future value of any non-guaranteed elements of the annuity

Agent Name (Please print) ___ Richard L Van Dyke Agent Number _ B4254

.Agent Signature ' = Date’ CJ%/ ?;/0 V.

/
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American Investors Life insurance Company, Inc.

555 South Kansas Avenue, PQ Box 2039, Topeka, Kansas 66601-2039 (B00) 4354884

LTLIBOT =TTV

EXHIBIT A
NOTICE REGARDING REPLACEMENT OF LIFE INSURANCE OR ANNUITY |
REPLACING YOUR LIFE INSURANCE POLICY OR ANNUITY?

Are you thinking about buying a new life insurance policy or an annuity and disconinuing or changing an existing
one? if you are, your decision could be a good one — or a mistake. You will not know for sure unless you make
a careful companison of your existing benefits and the proposed benefits.

Make sure you understand the facts. You should ask the company or agent that sold you your existing policy
to give you information about it

Hear both sides before you decide This way you can be sure you are making a decision that is In your best
interest.

You have the right, within (20) days after delivery of a raplacemenl policy, fo retum it to the Company and get
( a full refund of all premiums paid

We are required by law to notify your existing company that you may ba replacing their policy

List below the identification of policies which are involved in the replacement transaction

90254423
Contracl Number ) " Contract Number
Coniract Number . T Contract Number
___//\ﬂmgé_ﬁ\_?;m_ﬂ%r___ 3/23/09
* Applican!'s Signatire Date
Applicant's Sig Date

0%/23//);—*7

ent’s Signeture Date

_'IL REP-A (Rev 9/08) ) White — Home Office  Yeliow — Applcant  Pink — Agent
50024 . '

CONFIDENTIAL ' | ' ‘AVIVA000402 B
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American Investors Life Insurance Company, Inc.

555 South Kansas Avenue, PO Box 2039, Topeka, Kansas 66601-2039 (B800) 4354884

[ )

o ) EXHIBIT B

NOTICE REGARDING PROPOSED REPLACEMENT OF LIFE INSURANCE OR ANNUITY

Name of Existing Insurer _ ING USA Annutty and Life nsurance Company

Address 909 Locust St Des Moines, 1A 50309-2899

You are herewith givan notice that we are in receipt of application(s) for fe insurance or annulty(ies) for an individuat
presently insured with your company

Identification

Name of Insured __ George 8 Peny .

( ’ Address . 3401 Buff Rd Sprngfield, IL 62711

Contract Number 80254423

Contract Number

Contract Number

Contract Number

This notice 15 givan pursuant to 50 Iil. Adm Code 917 70(c)

,/Zba/\q}_ BP_QAM 3/2.37/Oj

- Applicant's Signa(ﬂfé - "Data
Applicant's Signature ' Date

e/ 23 Jp&

gent's Signaturs ) Date

( . 50025

SA186

IL.REP-B (Rav 9/08) White —Home Office Yellow —Applicant  Plnk — Agent

CONFIDENTIAL : . AVIVA000403
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( ianz Life Insurance Company
¢ North America
PO Box 59060
Minneapolis, MN 55459-0060
800.950.7372

Annuity application

1. Contract owner information

Select.one {4 \ndividual T Joint [J Trust (O Corporation 7 Partnership -

© 121452

 Allianz @

Socja ity number or Tax/Employer D -

" Name (first, middle, last or trust/corporation name)
Gerald J. Sawyer )

Suffix

Date of birth (mm/dd/yyyy) 7) Male Areyou aU.s. Citizen?
07/03/1943 _jfemale {ZiYes 2 No (If no, complete WB-BEN)
Street address (required)
336 S. Plum Street
City State ZIP code
Havana 1L 62644
Mailing address, if different than street address
Same .
City State | ZIP code
Telephone number ~ primary Telephone number — secondary
(309) 543-2944
( 'fa rust is named, provide trustee’s firstflast or full legal name Date of trust
(If trust is owner, pleose complete the Trustee Representation Form)
Joint owner information, if selected above (must be an individual)
Social Security number or Tax/Employer 1D
Name (first, middle, last or trust/corporation name) Suffix
Date of birth (men/dd/yyyy) {IMale Are you a U.S. Citizen?
: {J female TlYes 3 No (if no, complete W8-BEN)
Street address (required) .
City TSte. 2IP code
Mailir;g address, if different than street address
City State ZIP code
Relationship to owner
_ 2
Annuitant information, if other than owner or owner is not an individual /_‘ -
Social Security number or Tax/Employer 1D RN w
: . o
A s gl
Name (first, middle, tast or trust/corporation name) S [ Suffix
_Date ot birth (mm/dd/yyyy) _ i I Male T 7T Aeyou a US. Gitizen?
) - | OFemale i Yes ) No (If no, complete W8-BEN)
L Mailing address : .
City ‘State 2P code

‘Relationship to owner

TITTR60

ANN-01

SECRETARY 3, STATE

Return originals to home office Page 10f4
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eneficiary designation (Owner/joint owner cannot be a beneficiary)-
nary d Contingent Percentage Social Securia nurnber or Tax/Employer ID
100

IF the primary beneficiary is a trust or corporation, please check the appropriate box
(4 Individual [ Trust [ Corporation

if beneficiary is a trust, is the trust (J Revocable [ Irrevocable . Date of trust (required)

Name (first, middle, last or trust/corporate/custodian name) ) Suffix
Barbara R. Sawyer . )

.Relationship to owner
Wife

] Primary Contingent Percentage l Social Securii number or Tax/Employer ID
’ ' 33.40 o

if the primary beneficiary is a trust or corporation, please check the appropriate box
Individual ([JTrust (J Corporation ;

If beneficiary is a trust, is the trust (] Revocable [}lrrevocable . Date of trust (requ]'red)

Name (first, middle, Iastortrust/corporate/custodlan name) Suffix
Kimberly L. Cox - )

- Relationship to owner
‘Daughter

. (O} Primary (/] Contingent Percentage Social Security number or Tax/Employer ID
34.30 i

If the primary beneficiary is a trust or corporation, please check the appropnate box

4’{“ “vidual [JTrust [ Corporation
th. .cficiary is a trust, is the trust [JRevocable [ lirevocable ] : Date of trust (required)

Narne (first, middle, last or trust/corporate/custodian name) ) Suffix
Scott J. Sawyer :

Relationship to owner
Son :

(if more than three beneficiaries, attach a list signed by owner(s).) Se = A g . ,, 7% Ke

3. Plan specifics (This section must be completed to indicate how this contract should be issued.)

Contribution for tax year (if applicable)
{7 401(k) [ HR10/Keogh [ Other
(O Benefi CIaI IRA (NOTE: A tax code must be selected above in addition to this option)

[ Continue my Regquired Minimum Distribution monthly in the amount of §

(Complete withholding notice and election in section 5)

oavT ﬂ/ aaé/ 7—“44/ Cou’ﬁ .y¢vT Ae,l

(1 Nonqualified (¥] Qualified
{J 1035 exchange - [ Transfer Rollover (within 60 days): .
{1 Other RA D) SEPIRA [ Simple RA () RothIRA [ Roth conversion [ Custodial IRA

tf 1035.exchange or tax-qualitied transfer, include the Authorization Lo Transfer l—unds Form (52056).
An individual cannot own a 401(k).

4. Pufchase payirient (This séctlon must be eompleted: please make ehidel payable to Alllanz.)

" ANN-01
Retum originals to home office Page2of4 -

C>~ submitted with application Estimated transfer/rollover/1035 amount Agent-ordered funds (estimated funds)
LIX7 TZ § L
Bilied pifemjum amount ) Selectmode: [Single [JAnndally [JSemiannually [JQuarterly
' [0 Monthly (complete EFT authorization and provide void check)

(R-3/2010)

' :‘flcj
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h. Annuity products (Products notavarlable inall srates)
Flexible-premium:

D Allianz Endurance 10° AnnUIty#- 0O MasterDex Plus™ Annuity#te*
" - D Allianz Endurance® Plus Annuity#s ’ MasterDex 5 Plus™ Annuity#e*
[ Allianz Endutance™ Elite Anauity# » [ MasterDex 10 .Plus"‘ Annuityie
(0 MasterDex 10° Annuity#e Corr] | : I - -
[ MasterDex X® Annuny#-A . # Complete Supp ?mgnta Annuity Application.
: + Complete Agent's Report. .
O Other : _ .

Single premium:
[ Allianz Pro V1% Annuity#e
{3 Dominator Plus® Annuitys - (choose term) [ 5 (310
(] Dominator® Select Annuitys (choose term) 01 Q2 O3
" Single Premium immediate Annuity (SPIA): ’
O Immediate Elite® Annuitys (Complete the immediate EhteAnnu:ty Supplemental Application; state version of A3 avoilable ot wwwalhanzhfe cam)

Withholding notice and election: ’ e

All, or part, of the payment you receive in connection wnth a distribution from the annuity contract, including the values used to cancel any

outstanding loan indebtedness at the time of distribution, may be includable in your gross income for tax purposes.

The taxable portion of the distribution is subject to federal (and potentially state) withholding unless you elect not to have wmhholdmg

apply. You may elect not to have withholding apply to your distribution by marking the appropriate box below. if an election is not made,

federal income tax will be withheld from the taxable portion of your distribution at the rate of 10%.

If you elect not to have withholding apply or if you do not have enough federal income tax withheld, you may be responsible for payment

of estirmiated tax. You may incur penaities under the estimated tax rules if your withholding and estimated tax payments are not sufficient.
( [0 Yes, 1 do want to have federal income tax withheld from the taxable amountof my disbursement atarateof %

(10% is the minimum allowed).
O No, Ldo_not want to have federal income tax withheld from the taxable amourit of rny disbursement.

Rider option available for all annuities except Immediate Elite Annuity (not availoble in all states)
(O Flexible Withdrawal Rider option: Fees apply. If selected, the nder specific Statement of Understandmg must be submltted

with the application.
*Benefit option available for MasterDex Plus Annuity and MasterDex 5 Plus Annuity (not avauab!e in all states)

[7] Income Plus Benefit option': Fees appl Ifselected the rider-specific Statement of Understanding must be submitted with
P PPy p

the application.
'If selecting immediate income, please complete and submit an lncome PIus Beneflt F_Iecnon form ava|lable at www. alhanzhfe com.

A MasterDex X Optional Riders (not available in‘all states) - S . i
(3 Simple Income Il Rider: Fees apply. If selected, the rider- specuﬁc Slatement of Understandmg must be submitted W|th the appllcanon

6. Replacement (this section must be compléted) TS
" Doyou have EXIStlng life insurance or annuity contracts? . (1) Yes? [] No .

. Will the annuity contract applied for replace or change ex:stmg contract or policies? {£] Yes* (] No’

Amount of coverage inforce $ 85.000.00 :
*Complete the replacement section that follows and include the appropnate replacement forms for the state of sale (available

at www allianzlife.com).
7. Primary agent information

Name (first, middle, last)
Richard Van Dyke

Suffix

Telephone number . % commission split % production split Agent number
(217) 753-1515 0 _ | 888000596
Florida license ID number : )
L, Name (first, middle, last) ' Suffix
Telephone number . % commission sphit | % production split Egent number
Florida license 1 ber Co . o
D number ) . eon1agR

ANN-01 T : : (R-3/2010)

' Return originals to_horme office Page 3 of 4
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greements and signatures . e

1ne following states require applicants to read and acknowledge the statement for your state below.

Arizona: Upon written request, we-are required to provide you with
factual information regarding the benefits and provisions of this
annuity. If for any reason you are not satisfied with this contract, you
may return the contract within 20 days of receiving it for a refund of
any premium you paid. If you're age 65 or older at the time of
application, you may return the contract within 30 days after
recefving it for a refund of any premium you paid.

Arkansas, District of Columbia and Rhode Island: Any person who
knowingly presents a false or fraudulent claim for payment of a foss or
benefit or knowingly presents false information in an application for
insurance is guilty of a crime and may be subject to fines and
confinement in prison.

Colorado, Maine, Ohio, Oklahoma, Tennessee, Virginia, and West
Virginia: Any person who knowingly intends to defraud an insurance
company, submits an application or files a statement of claim containing
any false, incomplete, or misleading information, commits the crime of
fraud, and may be subject to criminal prosecution and civil penalties. In
ME, €O, and TN, additional penalties may include imprisonment, fines, or
denial of insurance benefits. In CO, an insurer or insurance agent who
knowingly provides false, incomplete, or misleading information to a
policyholder or claimant to defraug or attiempt to defraud the contract

Connecticut: | have received a copy of the disclosure material and
understand that the results shown, other than the guaranteed
minimurm values, are not guarantees, promises, or warranties.
Kentucky, New Mexico, and Pennsylvania: Any person whoknowingly
and with intent to defraud any insurance company or other person files
an application for insurance or a staterment of claim containing any
materially false information or conceals for the purpose of misleading,
information concerning any fact material thereto commits a fraudulent
insurance act, which is a crirne. In PA and NM, this activity subjects such a
person to criminal and civil penalties. ]

Louisiana and Maryland: Any person who knowingly and willfully
presents a false or fraudutent daim for payment of a loss or benefit or
who knowingly or willfully presents false information in an application -
for insurance is guilty of a crime and may be subject to fines and
confinement in prison. )

Florida: Any person who knowingly and with intent to injure, defraud,
or deceive any insurance company files a statement of claim or an
application containing any false, incomplete, or misteading information

_is guilty of a felony of the third degree.
" New Jersey: Any person who includes any false or misleading

information on an application for an insurance contract is subject to

holder or claimant with regard to a setdement or award payable from
insurance proceeds shall be reported to the Colorado Division of
Insurance within the department of regulatory agencies. -
By signing below, the contract owner acknowledges the statements mentioned above and understands that or agrees to the following:
« All statements and answers given in this or any supplernental applications that will be attached to this application are true and
~omplete-to the best of my knowledge; -
( yoof of the annuitant's age is not given at the time of application, the annuitant will furnish Alfianz such proof before annuity paymenis begin;
., understand that | may retumn my contract within the right-to-examine period (shown on the first page of my contract) if am '
dissatisfied for any reason; .
« | believe this annuity is suitable for my financial goals.
If the contract applied for is a fixed index product, | understand that while the values of this contract may be affected by an
. external index, the contract does not participate in any stock or equity investments. Values shown, other than guaranteed
minimum values, are not guaranteed promises or warranties.
If the contract applied for is subject to market value adjustment (MVA), | understand that the contract may have increased or
decreased contract values due to the MVA.
O Telephone authorization - By checking "yes,” | authorize and direct Allianz to act on telephone or electronic instructions from the agent
and/or anyone authorized by him/her. If the box is not checked, this authorization will be permitted for the contract owner only. Alfianz
will use reasonable procedures to confirm that these instructions are authorized as genuine. As long as these procedures are followed,
Allianz and its affiliates and their directors, trustees, officers, employees, representatives, andfor agents will be held harmless for any
claim, liability, loss, or cost. The electronic transaction privilege may be modified or withdrawn at the discretion of Allianz.

Make all checks payable to Allianz. Do not make checks payable to an agency, broker, agent, or leave blank.
Contract gwner's signature (o truste%te officer’, power of attomney?’, if applicable):

criminal and civil penalties.

o

Joint owner's signature (or trustée’, corporate gfficef, power of attorney?’, if applicable) .
g p e, PC ( PP

Proposed annuitant’s signature (if other than owner;)

Date signed
Dby 0

accumulates in the contract each year must be reported as taxable income.

ww.allianzlife.com) *f owner has power of attorney, submit a copy of power of attorney

- "if company or corporate owned, submit 3 copy of corporate resolution, Alsa, paperwork. The power of attorney rmust sign as follows: Principol's nome
corporate-owned annuities do not qualify for tax deferral and the interestthat - (usually the owner) by Attorney-in-foct’s nome, Attorney in Fact.

(’ Ye answered by licensed agent: | certify that the statements of the applicant have been correctly recorded. To the best of my knowledge,

Signed at(city and state)
Sprngfield, IL "

" trust owned, submit Trustee Representation form (available at -

pplicant: & DOES 0 DOES NOT have existing life insurance or annuity contracts; and the insurance applied for O will not or @ will replace
en3ting insurance. ’ ) - .
Connecticut: | certify that the disclosure material has been presented to the applicant and a copy was provided to the applicant. | have not
made staternents which differ from tW have | made any promises about the future equity values of this contract.

Agent's signatur i .
gent’s signa :/,%4%/% . 0an

ANN-01 (R-3/2010)

Return originals to home office Page 4 of 4
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Bl ViasterDex 10 Plus®™ Annuity. '

ot 121452,, R T - R

. PO Box 59060
Minneapalis, MN 55459-0060

Allian:\z Life Insurance Company o s e
of North America . Allla“z

Supplemental Application

-

Complete the following if you have selected the Allianz Endurance 10", Alliahz Endurance® Plus, Allianz
Endurance*™ Elite, Allianz MasterDex X", Allianz MasterDex Plus™, Allianz MasterDex 5 Plus™, or Allianz.

Select up to a maximum of 10 allocations from the index and/or the interest choices below. Indicate the ihde_x crediting method
where applicable and the allocation percentage for each allocation.

[2) S&P 500° , " [@ Nasdag-100°
O Annual Point-to-Point Allocation Percentage:  _____% - [JAnnual Point-to-Paint Allocation Percentage: _____ %
@ Monthly Sum Allocation Percentage: : __5929_ % 1 Monthly Sum Allocation Percentag}e: .- 25.00%
O Monthly Averag.e Allocation - : O Monthly Average Allocation -
‘Percentage (Endurance 10 only): % ~ Percentage (Endurance 10 only): %
(21 FTSE 100/EuroSTOXX 50' ' O Blended
O Annual Point-to-Point Allocation Percentage: _____ % [0J Annual Paint-to-Point Allocation Percehtage: %
@ Monthly Sum Allocation Percentage: 25.00% ([J Monthly Average Allocation Percentage: %

O Monthly Average Allocation :
Percentage (Endurance 10 only): . - %

O Fixed Interest — Allocation Percentage: %
VETSE 100 is not available on the Endurance Elite or MasterDex X, EuroSTOXX 50 will be used instead.

Compléte the following if you have selected the Allianz Pro V1™ Anniity

O Barclays Index
0 Annual Point-to-Point: I 1

O Fixed Interest — Allocation Percentage: % .
The Allocation Percentages can be in increments of whole numbers only and must total 100%.

“Standard & Poor's®,” “S&P®," "S&P 500%," “Standard & Poor's 500," and "500" are traderharks of The McGraw-Hill Companies, Inc. and have been
licensed for use by Allianz Life Insurance Company of North America. The product is not sponsored, endorsed, sold or promoted by Standard &
Poor's and Standard & Poor’s makes no representation regarding the advisability of purchasing the product.

The Nasdag-100°, Nasdag-100 Index®, and Nasdag® are trade or service marks of The Nasdag Stock Market, Inc. (which with its affiliates are the
Corporations) and are licensed for use.by Alljanz Life Insurance Company of North America. The product(s) have not been passed on by the
Corporations as to their legality or suitability. The product(s) are not issued, endorsed, sold, or promoted by the Corporations.

THE CORPORATIONS MAKE NO WARRANTIES AND BEAR NO LIABILITY WITH RESPECT TO THE PRODUCT(S).

“FTSE," “FT-SE,” "Footsie,” "FTSE4Good;" and "techMARK" are trademarks jointly owned by the London Stock Exchange Plc and the Financial Times
and are used by the FTSE International Limited (“FTSE") under license. “All-World,” “All-Share,” and “All-Smali” are trade marks of FTSE. The FTSE
100 is calculated by FTSE. FTSE does not spansor, endorse, or promote this product and is not in any way connected to it and does not accept any
liability in relation to its issue, operation, and trading. . - .

- The Dow Jones EuroSTOXX 50° is the intellectual property (including 'registered trademarks) of Stoxx L|'n.1|'ted, Zunch, Switzerland and/or Oow Jones

& Company, Inc,, a Delaware corporation, New York, USA, (the “Licensors”), which is used under license. The financial instruments based on the Index

- are in no way sponsored, endorsed, sold or pomoted by the Licensors and neither of the Licensors shall have any fiability with respect thereto,

The Barclays Capital U.S. Aggregate Bond Index is comprised of U.S. investment grade, fixed rate bond market securities, including government,
government agency, corporate, and mortgage-backed securities. Barclays Capital and Barclays Capitat U.S. Aggregate Bond Index are trademarks of
Barclays Capital Inc ("Barclays Capital”). The product is not sponsored qr endorsed by Barclays Capital, and no representation or warranty to
purchasers of the product is made regarding the advisability of purchasing the product. Barclays Capital's only relationship to Allianz Life Insurance -
Company of North America ("Allianz’) is the licensing of the Barclays Capital Indices which is determined, composed, and calculated by Barclays
Capital without regard to Allianz or the product. Barclays Capital does not guarantee the quality, accuracy andfor the completeness of the Barclays
Capital indices, or any data included therein, or otherwise obtained by Allianz, owners of the product, or any other persen or entity from the use of
the Barclays Capital indices in connection with the right licensed hereunder or for any other use.

INDE | Retum to Home Office |
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1. Anti-Money Laundering (AM() Requirernent (The following customer verification is required for AML):
Please select which document was used to verify identification and provide the number and expiration date from the document.
| have verified the proposed annuitant/owner(s) identity by reviewing an unexpired government issued photo ID selected below.
Proposed annuitant: @ Drivers license O Passport O State or military photo ID
State of issue__IL__ Expiration Date_¢2723 /& Number - '

Owner: (@ Drivers license O Passport O State or r_nili'tary photo ID

State of issue __ 1L Expiration Date_oz-25-/2_ Number w

Joint owner: (O Drivers license O Passport (3 State or military photo ID

State of issue Expiration Date Number

2. The applicant(s) is a member of the armed services, on active duty or a dependent of such person O Yes [ No
If yes, I have provided the applicant(s) with a copy of the Military Sales Disclosure Statement O Yes O No

3. What commission choice are you selecting? (Please check only one option. Refer to the Product Information section of
www.allianzlife.com, or call the FASTearn at 800.950.7372 should you have any questions on these options.)
{2 Option A '
. {3 Option 8
(_ 0O Option C
4. Who is the payor on this contract?
@ Owner
& Annuitant
0 Other  If other, please provide details

5. During the proposed sales presentanon connected with the replacement transaction, | (agent) used only Allianz approved sales
material and left a copy of each piece used with the applicant. .

6. Special requests Please allow a third Contingent Beneficiary; Thomas J. Sawyer, social securit'y number *
- relationship = son, date of birth = 5/25/1974 ... 33.30%

Please see attached letter of explanation‘regarding surrender charges.

1. Complete agent information

First name : M{ . [Llastname
Richard L | Van Dyke
Signature W B Date Agent number
: < / _ 0/—//2(,//0 888000596,
. Pz 7 7
fFirst name ] . MI Last name
( .| Signature - - Date Agent number
NB5029-EN-2 .
: [ Return to Home O.ﬁicej‘ 001065 (R-10/27{2009)
) C Ll B ad
SA192
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Allianz Life Insurance Company ' . - .
of North America . _ . o A]Iianz @

PO Box 59060
Minneapolis, MN 55459-0060 -

Product Suitability Form

_Thank you for your interest in an Alfianz annuity. Before we can process your application and issue your policy, we need ta confirm that the

annuity purchase suits your current ﬁnanC|al S|tuat|on and Iong term goals. Please complete this form in its entlrety and submit wrth

_ your application.

Owner's name’ o Age _| Product name
Gerald J. Sawyer . 66 MasterDex 5 Plus.
Joint owner's name . . Age | Premjum amount
s : . 7z G 285 29
Annuity type (2 Qualified 5 Nonqualified Are you actively employed? "@Yes OINo

Your pnvacy is a high priority to us. The information you provide is only used to confirm the surtabuhty of your purchase.
lt will not be shared and is treated with the highest degree of confidentiality.

FINANCIALSTATUS . . B .
1. Approximate gross monthly household incorng? - $ 8,166.00 /Month~

« Examples: salary, Social Security, per\sion/retiremen'l benefits, investment and rental income
« fxcude income currently eamed on the money that will be used to purchase this annuity

2. Approximate monthly household living expenses ' ’ . $ 5,500.00 /Month

- Examples: housing, transportation, insurance, food, healthcare and taxes (rndude property income, and FICA taxes)
3. Disposable income (fine 1 minus line 2) o, § 2,666.00 [Month -
4 Does your monthly income exceed your monthly expenses? ’ i1¥es” LINo
5. Minimum number of years you must own this annuity to receive the maximum value 10 Years
6. Do you anticipate a srgmﬁcant increase in living expenses or decrease in household monthly

income during the time period indicated in question 57 . ’ : OYes [@No

+ Ifyes, please explain (if possible, approximate when you expect changes in living expenses ormcome and the amount)
« Examples of increases in living expenses might be housing, medical, nursing home, assisted living, or travel expenses
» Examples of decreases in household income might be retirement or a lower pension amount

7.. Federalincome taxbracket Q0% D110% 0O15% " 025% M28% (033% O35%

8. Approximate household net worth ) S § 550,00000
+ Networth = total assets less total debt ’
« Exclude primary residence, mortgage, and personal belongmgs

9. Approximate household liquid assets - s 65,000.00
« Examples: checking, savings or money market accounts, short-term CDs, bonds, annuities without surrender ctiarges, etc.
« Exclude assets used to fund this annuity, free withdrawals from this annuity, and personal belongings

10 Do yoy anticipate any srgnlﬁcant reduction in your liquid assers durlng the time period indicated

in question 5? OYes @No
11. Total value of all annuities you own (include the purchase ol this dnnur[y) S 440-09000 :

12. Do you currently reside in a nursing home or assisted living facility? . . OYes @No

'For trustand corporate owned contracts, see agent guide for instructions on completion of form
Household means the owner and spouse/partne, if a member of the owner's household

NB3051 r Submit original to Home Office with application. ~ Leave copy withi owner. ~ Keep copy in agent fil?‘ (R-7/2008)

Page 1 of 2 (\?\?’266

SA193

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



1121452

Product Suitability Form

FINANCIAL OBJECTIVES
13." Financial objectives in purchasing this product (check all that a.pply) .
O income now 2 Cuarantees provided D Growth'potential 7 Growth followed by income

" OTax-deferred growth Pass-on to beneficiaries (] Other

14.. Other financial products you own or have previously owned (check alt that apply) )
O None Certificates of deposit @ Fixed annuities 3 Variable annuities  f2) Stocks/bonds/mutual funds

15. Source of this aﬁnuity's'premium (check all that apply)
@ Annuity OLifeinsurance O Certificates of deposit O Other_
O Reverse mortgage/home equity loan O Savings/checking O Stocks/bonds/mutual funds

.16. Is this a replacement of an annuity or life contract? 1 Yes O No
If yes,whattype? Dfixed Wifixedindex [ Variable
Ifyes, is there a surrender charge? @ Yes 0 No
If there is a charge, whatis it on each contractbeing replaced? 10% __ % __ % __ %

‘ACCESSING YOUR MONEY

17. How do you anticipate taking dlstrlbutxons from this annunty"‘ (check alt that apply)
(2 Free/systematic withdrawals or income rider  QJ Annuitize  [ZRequired minimum distribution 0 Enhanced withdrawal benefit
O Lump surh . " [ Loans @ Leave Lo beneficiary _ O Immediate income

. 18: When do you anticipate taking your first distribution from this annuity? (choose one)

DOlessthanoneyear O Between one and five years [ Between six and nine years

7110 ormore years [ None anticipated

19. Tunderstand how my beneficiaries can receive the maximum contract value [ Yes O No

NOTE: Please verify that all 19 questions were answered.
This form must be completed signed, and dated so we can consider your appllcatlon

Owner acknowledgment
To the best of my knowledge and belief, the information above is true and complete. funderstand that | should consult my tax advisor .
regarding possible tax implications of the purchase of an annuity or the exchange of an existing annuily or life insurance contract.

Owner’s signature - ) } . Date .
'\J@._(/_Q,j /z ng?ﬂ;yo . N6 70O

. Joint owner's signature . : - Date

- Agent acknowledgment ’
‘1 believe this annuity is suitable for the financiat needs and objectlves of the owner(s). ! base this belief on the information the owner(s)
-~provided and on everything | know.at this time.

- Agent's signature i Agent number Date
i wooo0sss . | oy/2c)s0
N —% —F 7 . . / 7

NB3051 L Submit original to Home Office with application,  Leave copywith owner. Keep copy in agent ﬁle.j (R-7/2008) iy
: - - ron1aal
Page20f2 ' RS
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(

*Mianz Life Insurance Company : '- ' - ° ‘
North America o . _ AI I 1 an Z )

PO Box 53060 ' o

Minneapolis, MN 55459-0060

Nofice Regarding Reblacement
Replacing Your Life Insurance-Policy or Annuity? * -

Are you thinking about bﬁying a new policy and discoﬁtinuing or changing an existing policy? If you are, your decision could be a good one — or &

mistake. You will not know for sure unless you make a careful comparisan of yaur existing policy and the proposed policy.

Make sure you understand the facts. (State law gives you the right to obtain a cost disclosure from your existing insurer al any lime.) You .may.ask
the company or agent thal sold you your existing policy fo give you information about it. -

Below is a checklist of some of the items you should consider.in mmaking your decision, TAKE TIME TOREAD IT.
Do nol let one agent or insurer prevent you from obtaining information from another agent or iﬁsurer which may be to your advantage.
Hear both sides before ydu decide. This way you can be sure you are making a decision thal is in your best inlerest.

We are required lo nofify your existing company thal you may be replacing their poficy.

ITEMS TO CONSIDER

1. If the policy coverages are basically similar, premiums for a new policy may be higher because rates increase as your age increases.
Cash values and dividends, if any, may grow slower under a new palicy initially because of the initial casts of issuing a policy.

3. Your present insurance company may be able fo make a change on terms Which may be more favorable than if you replace existing insurance
with new insurance. . .

4. If you borrow agains! an existing policy to pay premiums on a new policy, death benefits payable under your existing policy will be reduced by -
the amount of any unpaid loan, including unpaid interest.

5. Cufrent interest rales are not guaranteed. Guaranleed interest rates are usually considerably lower than currenl rales. What rates
are guaranteed?- .

6. Are premiums guaranteed or subject to change — up or down? .

7. Participating policies pay dividends that may materially reduce the cost of insurar_fce over the life of the contracl. Dividends, however,
are not guaranteed. . . -

8. CAUTION, you are'urged not fo take action to terminate, assign o alter your existing life Insurance coverage untll after you have been issued

the new policy, examined it and have found it to be acceplable lo you. . )

-REMEMBER, yau have twenty (26) days following receipt to examine the contents of any' individual life insurarice policy or annuity. If you are
not satisfied with il for any reason, you have the right to retum it to the insurer at its home or branch office, or to the agent through whom It

was purchased, for a full refund of premium.

Richard Van Dyke; 1028 S. Walnut; Springfield, IL 62704
(Printed name of agent and address)

(Signafure of

The above "Notice lo Applicant’ was delivered to me on:

N oty § SOuN oy

(Signalure of applicanl), —/ 7 . ’ (Date)
NB3000 White-Home Office Yellow-Owner - Pink-Agent . . NB3000-00 :]/52) .
- ' eoo1EEm
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Policy Owner: |

Alice M. Elchlepp

-Policy Number:

058984

. CONFIDENTIAL

AVIVAD00407
000187

SUBMITTED -

1204470 - William Hardy - 6/12/2018 1:50 PM
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L Aviva Life and Annuity Company _ X Amencan [nvestors Life Insurance Company, inc.
L Aviva Life and Annuity Company of New York

Thank you for yout Intarest n  fixed annuty product. Completion of this worksheat is an essantial part of the application procass. It not only halps
your agent assass your knsurance needs and financia! objectives, but also aids [ ensuring compllance with the USA Patriol Act.

NOTE: If applying as a [alnt owner and your relationship to the other Joint owner Is not spousal, separate worksheets must ba completed
by each jeint owner, :

Non-Natural Owners: For a non-natural owner, the Information on the frort of this form shauld be relevant to the entity, on the backside
{page two} the Identification Verification Information should be pravided by the person(s) authortzed to act on behalf of the entity.

Owner Information e . ‘Joint Owner Information .~

Customer ldentification and Suitabilfity Confirmation Worksheet AVIVA

1. Name;_Alico M Eichiopp - _ 3. Name:
2. Occupatior:__Retired 4. Occupation;,
5.U.S.CHizen' W¥Yes UNo 6 Us.Ciizen: UYes UNo
" 7.PlaceofBith:__- Alton TL : 8. Place of Burth:
Specrly Cy and State (Country  othaF than Unied Staiss] Spaciy Clty and Siafe (County W other than Unitzd Stalas)

9, Approximate Annuat lncome: $___G 0, 009

10. Approximate Net Worth: $___ 5700 a0
“Net Worth = Total Assets (net including home Bnd sutomobile) Less Tola! Debts

11. Source of income: U Current Wages P4 Pension Plan X Social Security M investment Incoms
Li Required Minmum Distribution (RMD) or 72 (t)/(q) distributions 14 Other:__Farm rental
42. Federal income Tax Bracket: U10% Li10% 215% U25% Ui28% L133% LI35% L other

~ 13. Whatis your financial objective in purchasing this product? Check all that apply.

U income Now M Flexibity L) Tax Deferral ) Provides Guarantges X Potenbal Growth Followed by Income
)X Pass Assls on to Beneficiarles ) Lifetime Income Payout LI Other:

14. Do you have sufficient liquid assets available for monthly living expenses and emergencies other thap the money
you plan to use to purchase this annuity? :

I¥ Yes, please list amount of liquid assels $_"2 2, oo
U No :

15. What is the source of premium for this annuity? Check all that apply:
2 Annulty Ll Life Insurance LI Certificates of Deposit U ©ther Investments L Other.

15a. ¥ Yes UNo  Are there any sattlement fees, surrender charges or penaliies of any kind assoclated with any
sourca(s) of the annulty’s premium checkéd above?

chackng, sanings ar money maskal acoourts, shan tam CO &, bonds, otz )

i 152 s Yes; List tha percanlag.s of any Source of Premium  (Type or Company Name) Penalty Percentage
sotfiement (less, surrender chatges of .
penalties of any knd associated with any — TN b A0

source(s) of the annuity's premium.

st lotal percentage for each premum
sowce, not less any applicable bonus
perceniage receved an the new annuty

i _multiple sources ol mium list eac!
pefcentaqe separately .

57007 (Rev 07/08)

CONFIDENTIAL

16. Do you now own, or have you previously owned, any of the following financial producis? (check all that apply)

1Y Certficates of Deposit  Fixed Annuity Ul Variable Annulty 1) Stock/Bond/Mutual Funds b Life Insurance Ll None

16a.1d Yes LI No Ware your curment investments and insurance products discussed with your agent prior to your
decision to purchase this annulty? :

Page 1 of2

AVIVAQD0408
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17. With the exception of any surrender charge free withdrawals, required minimum distribution, etc., do you expect to
take any money out of this product before the end of the withdrawal charge period? Li Yes M No

If Yes, please explain.
{Do notinclude any d

charge free withdrawal ded by contracti e RMD orany der cherge free withdrawal p tage )

18 M Yes LI No  Did the agent explaln that if you take monaey out of this product in-excess of the surrender charge
free withdrawal amount provided in the contract during the withdrawal charge period you will incur a
penalty?. .
18. U Yeéj. ¥ No Is the purchase of this annufly in any way refated to the establishment of a trust or based in any way
on information provided during the establishment of a trust?
20. To the extent you are willing, please prowde any other nformation you corsidered material in your decision to
purchase this annuity: - .

Customer‘ldentiﬁcatio‘n Verification ~ Type of Government Issued Photo ID:* Choose either A, B,

Owner Verification . )

A. Drlvers License (DL} pAya -_ 0%}20/)0
B of lasus . N Expaaten Date

B. Passport
Courty of lance Nurbur Etpeston Dats

C. Other
SECountry of {evumnca " Nurbr Expration Date

D. L} An unexpirad Govemment issued photo ID Is not available.

Joint Owner Verification
A Davers License (DL)

Statw of lssue A OL Number Expuston Date

B. Passport

Country of lxnancs MNurber Exprunon Date
C. Ofther;

SistaCounty ol lsuzree Nusnter Expuraton Date

D U An unexpired Govemment issued phato [D4s not avallahle

Owner s Confirmatiorn

¥ Yes LINo  Was your decislon to purchase this annuity based on your agent's recommendation?

By signing below, | acknowledge that | d tha Cusl Idaniricatian Notrea (form numberwznb) andsgreewﬂhﬂretmollha nohoe [n mdddion, t
acknowledga the mfometion § provided above, regarding my financial sialus, tax stalus, t formation and any other information
raquested by my agent is complzte and accurate to the best of my lnowledge | further acknowladge that neiher the Campeny nor ts represenialves offer lagal o
tax advioe and thal | have bean adwised to consult my own persone! attamey or tax sdvisor an any tax matiers | acinowledge thet the fxed annutty | am applying
for ts a long term contract wath substanbial panalies tor sary , addionaly | am aware thet any withdrawals iaken from the annutty may resull in a laxabla
event {beliave the annuity | am applying for s sunble accordmg o my msuranca neuds and/or financial objeclives

Qb In ?M?LH/ . 4/.2;/0:7

Ownec's Signature Can ]

Joint Owner’s Signeture . - Dats

Agent's Confirmation Lo i R
M Yes LI No  Was the owner's dacision to purchase this annuty based on your recommendahon_?

¥ Yes LINo Did you considar the risk associated with the amount of tha annuity premlum and the coverage
limits provided by the applicable state Iife and health guaranty assoclation?

By signing helow, | acknowledge that [ have msde a ruscnabla efiort lo obtam wormabon from the Owner conceming the Owner(s)' financial stalus, iax status,

bjectives and other inf bla, 1l 15 my belial that based on the mformation tha Owner provided and based on al tha
creumstances known Io me af the bme the recommendetion was meads, the ennuily beng apphed for, basad on my recommendstion 18 sutable for the Ownel(s)

tnsurance needs and/or financial ob]ecWeu In adddron, | have vanfisd the ienty of the owner(s) and believe the mfarmation the {6) ded to mo g
tus or her dently ts true end @ le

o VI/ z-r.’/o -

Agent's Signature’ . Qata
57007 (Rev 07/08) . Page 2of2
CONFIDENTIAL . AVlVA000409
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¥ vaa'Llfe and Annuity Company - L American Invesiors Life Insurance Cornp'any. Ine. .I

" _. U Aviva Lfe and Annuity Company of New York .
N Customer Identification and Suitability: Confirmation. Worksheet AVIVA.. '

" Thank you for your Interest In a fixed annuily product Complatien of this warkshest is an essential part of the appfication process ol only helps
‘2 youragent asssSs your insurance needs and financral objectlives, bul aho sids in ensanng complame with the USA Patnot Act

:“; NOTE: If apptylng as a joint owner and your refationahip to the other joint owneris not spousal, aeparatn won:.sheels must bé completed
RN 4 each jolnt owner. .
Ja  Non-Natural Owners: For a non- natural owrer, the information on 1 the front of this form should be nalevanl lo the entity,’ orH.he backslde :

“iY  {page fwo) the ldentlf' cation Veriﬁcanou Information should be prnvldsd by the person{s) authorized to-act on behalf of the enlity. . :

7 S [T ——
1 Name.__Lonnie E Caulk . B - _ - 3. Name: ) ‘ )
2. Occupation’__Retred 14. Occupaton .
5,US. Citzen. MYes LINo 6:US Citzen: LI Yes :LJ'N_o
7 Place of Birth;__Hilsboro, 1L . 8 Place of Birth, :
- Specify Ciy and State (Country If other than United States) . “Speaty City'and State (Corntry lfnthermin United Sl:l:s)
8. Approximate Annual Incoime. $__50.000 00
10. Approximate Net Worth™ 5____$155.000 00
“NetWorth = Total Assets (not inckiding homa and automottla) Less Total Debts
11. Source of Income: ¥ Current Wages % Pension Plan - ¥ Social Secunty U investment Income
U Required Mimmum Dlenbulion (RNlD) or 72 (1//(q) disinbutons L Other - ) .
12 Federal lncome TaxBrecket  LI0% L10% [¥1s% -Li25% L2s% U33% Li3sw. Uother = -
13. What is your financial Ob]EC!NE 1 purchasmg this product‘? Check all that apply -
. ’ U income Now U Flexibdity U Tax Deferral X medes Guamntees ] Polen’ual Growth Followed by lncorne
( X Pass Assets on'to Beneficianes I Lifetime Income Payout L Other._

14, Do you have sufficient fiquid assets available for monthly lwmg expenses and emergenmes other than the monex
you plan to use to purchase this annuity?.

"% Yas, please list amount of fiquid assets §._40,000 60 rampleschocig, Krvings o money 'Plh\.u':_:emh_ -r.-_mr;n éa-_ bores, e}

U No . o o s
'15..What 15 the source of prermum for this annuity? Check all that apply

™ Annuity U Life Insurance Ll-Certificates of Deposlt LI Olherlnvesirnents U Other

15a.U Yes M No  Arethere any settlement fees, surrendar cherges or penalties of any kind assocated wnh any
spurce(s) of the annuﬂy’s premlurn checked above? .

' it 153 is Yes: List the percentage of any Source of Premi (Typz or Con
setfement fees, surrender charges or . : .
penalbes of any knd associated wath any
source(s) of the annuity's premium
Ust lotal - percentage " for each premum
source, not fess any applicable bonus
‘percentage received on the new annuity
it_multiple sources of premium list each o PR

percentage erralely

pany Name) - Penaity f‘c;cent_agé

16. Do you now own, or have you previously owned, any ofthe following.financial products? (chsck allthat apply)
N Certrficates of Deposit [X Frxed Annuﬂy i Variable Annmty i Stock/Bond/Mutual Funds b Life’ lnsurance ]} None

16a X Yes LI No Were your current investments and msurance producls dlscussed with youragent pnor to your
decision to purchase this annuity?

52401 (Rev 07/0B) - ) . o P;ge1of2.
CONFIDENTIAL | ' - N S . AVIVA002122 . .
@a93316'
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17. With the exception of any surrender charge frea withdrawals, reqmred minimum dlsmbutloh etc, do you Expect to |

take any money out of this product before the end of the withdrawal charge penocl? Uyes MNo - '
If Yes, please explain:

{Do nol mchrde any der charge free wilhdrawals provided by cordracl 1 RMD or any. suhendarcharge fme mlhdnlwal percenhye )

18. XM Yes U No  Did the agent explain that if you take money out of this productin excess of the surrender charge

free withdrawal amount provided in the contract during the wlthdrawal chatge penod you will mcur a.

- penalty? -

18, U Yes ¥ No is the purchase of this annuity in any way refated to the establishment of a frust ar basedm any way .

on mformation provided during the establshment of a trust?

20. To the extent you arg willng, please provide any olher mfomlaﬂon you conskiered malenal ln your dec:slon to
purchase this annuly )

Customer ldentification Verification .

Owner Verification .
017132012

A. - Dnvers License (DL) -l
Stay of Inil_v . Eln.rlllerlI-
B. Passport . |
’ Country of lxauance . Nowmbar ) Exprakon Qs
€. Otner._. - . -
Shthomlq of fssuance Nurrbar . X 4 * Expirshon Duts
[oR U An unexpired Govermment issued photo 1D Is not available
Joint Owner Verification’
A Drivers License (DL) i . .
T i State of i DL Nurmber . =" Exprtbon Dale
.B_ Passport - . . N
- Coundry of lanvance Hymber - i Lo Expiaton Dula
C. Other, . _ .
Sta/Country of freusncy Parnber ~ Expuston Dale,

L Arr unexpired Govenment Issved photo ID 55 not avaiable
Owner s Confirmation | o

MYes LINo Was your decision to pun:hasa thls annurty based on your agent's recommendahr:n‘7

Byslglmg below, ! ack tha( 1 d !hecuslurner dentification Nobce {form number 10200) nnd nqme wnh 'he le'rns oﬂhn nobice ln addd:m, i
ledge the ty I provided above, regrrding my fnancial status, tax status, and any oher sformation
fequested hy my agud 1s camplete and accurale lo the best of my knowledge 1 further acknowledge i netharlhe Company nor ifs represantalves offer legal or,

fax advice and that | have been advised to"consult my own persanel al(umey of Lax advsor on any tax metlers  acknowledge thaf te fixed annUty Fam pplymyg -

for 15 @ bong term contract with sub ltes for early | am oware that ary wihdawals mk;n from the nnnuty may resufi m a takable

event | betieve ymty ) am applying for s sutabls nccurdng to niy insurmnce needs sntbor financal ahjbcives
Owmer's Sighature | . L Da(n

Jmnlbwner‘sSlgnalure ‘ . T Dae
Agem’s Conﬁrmahon

B Yes UNo Wasthe ownen‘s decision to pumhase this annuty based on your recommendahon?

M Yes.lINo Didyou. cnnsnder the nsk associated with the amount of tha annutty premium and the coverage
limuts provided by the apphcable state Iife and heatth guaranty assocahon?

' By sngmna below, { acknowiedge that [ have made a reasonable :r!aﬂ fo oblam aformabon fom the Owner j the Owner(s)’ financrl siatus, X stalus,

and cther inforri d ble It s my belief that based on the informalion the Owner provided and based on all the
:rwmstnnna known to me & the tme the recammendation was mads, the annuily beng applied for, based on my recommendation s suilable for the Owner(s)’ -

insurance needs and/or financial obyectives In adddion, | have Venfied the Kenty of the owner(s) and believe the information the m!!'(s) mwded lo me rewrﬂmg
hos or herdently s

52401 (Rev07/08)
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: Writing Agent:

Allianz Life Insur;ince Company of North America
5701 Golden Hills Drive - .
Minneapolis, MN 55416-1297

Policy Delivery Overview

—Aflianz @ —

Name of Owner: BARBARA R SAWYER
336 S PLUM STREET
HAVANA (L 62644

Confract Number: 70814956

Annvitant SN D

Annuitant Date of Birth: 06/20/1945

Issue State: IL

Policy Effective Date: 04/28/2010

Product Name: Allianz MasterDex 5 Plus®™ Annuity

Initial Premium: $62,980.52

Tax Plan: IRA.
RICHARD L VANDYKE
1028 S WALNUT ST.
SPRINGFIELD IL 62704

Billed Amount: $62,980.52

Bill Mode: SINGLE PREMIUM

Allocations: -

Allocation Percentage Initial Index Value
S&P MSA* 50.00% 1,183.71
NASDAQ® MSA™: 25.00% 2,006.25
FTSE MSA™™: 25.00% 5,603.52
Annuitant: .

BARBARA R SAWYER

336 S PLUM STREET
HAVANA IL 62644

Product Features:

BASIC COVERAGE

Income Withdrawal Rider
Flexible Annuity Option Rider

SA201

ac01283

SECRETARY OF STATH

EXHIBIT NUMBER_C 7>

AZI-VAN DYKE-0242 .
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Allianz @

— Allianz Life | lnsucanc_e_C_omp_auy lorth America

BARBARA R SAWYER

336 S PLUM STREET -
HAVANA, IL 62644
70814956

May 13,2010

Dear BARBARA R SAWYER,

Thank you for your recent purchase of an Allianz annuity. We appreciate the confi dence you have placed in your
financial professmnal and in their recommendation of Allianz.

We want o make sure yourannunty meets your future financial needs as well as your current situation. In fact, we
rely heavily upon the information you provide to your financial professional about your financial goals and
objectives,

A summary of that information Is included with this lefter. Please take a moment to review tt. i the mformahon is
correct, simply file it with your annuity contract. .

If you hotice any incorrect information, please contact our Client Ser\nces Department at 800.950.1962 within 30
(‘ : days so we can update our records.

Once again, thank you for the opportunity to seive you.and your long term financial needs.

Best Regards,

Gary BhOJwam
President and Chief Executive Officer
Allianz Life Insurance Company of North America

SA202 " AZLVAN DYKE0280
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Allianz Life Insurance Company . o . o : .
. of North America . - o Aﬁﬁaﬁz _

PO Box 58060
Minheapolis, MN 55459-0060

Personal Suitability Summary

. Owner name: BARBARA R SAWYER , . Policy number: 70814356
Annulty type: Quaiified

Financial status

«  Approximate monthly househoid finances

income Expenses Disposable income

$9166 minus $6500 = $2666 ‘ )
«  After the purchase of this annuity, will your monthly income exceed your monthly expenses? Yes
»  Approximate household net worth . - $550000
'« Approximate household liquid assets $130000
«  Total value of all annuities you own (including this annuity) : $440000
+  Federal Income tax bracket? . ) 28%
( «  Minimum number of years you must own this annuity to receive the maximum value 10
« Do you anficipate any significant increase in living expenses or decrease in monthly income during this fime? No
- Do you anticipate any significant reduction in liquid assets during this time? : No
« Do you currently reside in a nursing home or assisted living facility? : . No

Financlal.objectives

«  Financial objectives in purchasing this product Growth followed by income, Growth poteniial, Leave to beneficiary,

Guarantees provided

«  Source of the funds for this annuity Annuity- i

» s this a replacemenit of an annulty or #fe contract? ' : ‘ Yes
If yes, what type of contract is being replaced? Fixed index
Are yot incurring a surrender change on the contract you are replacing? Yes.

If so, what is the surrender charge on each coniract being replaced_? 10

Accessing your money

e How do you anticipate taking distributions from this annuity? Required minimum distribution, Freefsystematic withdrawals
ot income rider, Leave 1o beneficiary ‘ .
= When do you anlicipate taking your first distribution from this annuity? 10 or more years

"« Do you understand how beneficiaries can recelve the maximum contract value? . Yes

Ifyou noﬂce anythihg that is not correct, please contact our Client Services Department at 800.950.1962 within
30 days of receiving your policy. )

NBGO30 . - . ' T (12008)
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'Agllaner‘lfe Insurance Company 9 200 m l - - @
of North America A I
PO Box 53060 APR 2_ lanz
¥ Minneapolis, MN 55458-0060 ’
800.950.,7372
Annmty appllcatlon
N 1. Contract owner information: _
Selectone [A Individuat [JJoint [ Wust [ Corporation [ Partnership
- Sari ariry pymiber or Tax/Employer 1D I
ame (hirst, middle, last or frust/corporation name) Sulfix
Barbara R. Sawyer :
Date of birth (rnmldd/yyyy) [ Male Are you a US, Citizen?
6/20/1945 Fernale Yes [ No(lf no, complete WB-BEN)
Streetaddress (required)
336 S. Plum Slreet
City State ZIPcode
Havana IL ) 62644
Mailing address, if ditferent than street address
Same
City Srate ZIP code
Telephone number — primary Telephone number— secondary
(309) 543-2844
- ) If a trust is named, provide trustee’s hrst/iast or ful legal name ' Date of trust
( (W trust is owner; please complete the Trustee Representation Form) . .
loint owner information, if selected above {mustbe an individual)
Social Security number or Tax/Employer ID
Narme (first, middle, last or trustlcorﬁoration name) Suffix
Date of birch {mm/ddfyyyy) [ Male _ Areyou a US. Citizen?
O Fernale - {OYes [ No (f no, complete WB-BEN)
* Streel address (required) .
Gty State ZIP code
Mailing address, if different than street address
(v State ZiP code
Relatianship to owner
- Annuitant information, if other than awner or owner is not an individual
Soctal Security number or Tax/Employer ID
Narng (first, middle, 1ast. or trust/corporation name) Suffix
; ba:e of birth (mrm/ddfyyyy) OMale - Are you a US. Gitizen?
: O Female OYes [ No {If no, complete WB-BEN)
Matling address . .
City ] State ZIP code
( Retationship to owner
o . ANN-D o . - (R-312010)
Return originals to homne office Pagelofd :
_ . 0e0135R
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( o ; - - T T Tt ot
2. Beneficiary designation'((
‘ " [@APrimary []Contingent Percentage ia) Security n mber orTax/Emp!oyer lD
| . 100
{f the primary beneficiary is a trust or corporation, please check the appropnate box
A Indvidual [JTust [ Corporation -
If beneficlary is a trust, is the trust [ JRevocable [ trrevocable Date of trust (required)
Name (first, middle, last or trust/corporate/custodian name) . Suffix
Gerald J. Sawyer .
: Relationship to owner
! Husband
OPrimary [7] Coptingent Percentage Sodial Security number or Tax/Employer ID
33.40 ﬁ
{f the primary beneficiary is a trust of corporation, please check the applOpriate box
@individual [JTust [JCorporation
f beneficiary s a trust, & the trust. [ Revocable [lirevocable Date of trust (required}
Name (first, middle, last or trust/corporare/custodian name) . ] Sulfix
Kimberly - Cox
Relatioaship to owner
Daughter . .
[ Peimary Contingent Percentage Sodial Secugity number or Tax/Employer ID
"k : 33.30 ﬁ ) )
” if the primary beneficiary is a trust or corporation, please check the appropriate box
( A Indivldqal OJTust [ Corporation
it beneﬁclary is amust, is the trust [JRevocable . [(Hirrevocable -~ Date of trust (required)
Name (first;middle, Yast or trus‘lcorporatelcustodlan name) ’ T Suffix
Scott J. Sawyer
Relationship to owner,
- Son .
(if more than three beneficiaries, attach a listsigned by owner(s))  Se e Ayam?s Repor? Cor a it ons ) CornilTmgay
3.P)ah.specifics (This section must be completed toindicate How this' coniract SHglld b8 issied:) it e, HRsisy | SN S
[ Nonqualified . Qualified .
[ 1035 exchange 2 Transfer Rollover (within 6D days):
[ Other [ RRA [JSEPRA [J SimpleRA. [J RothRA [J Roth conversion  (J Custodial IRA
Contribution-for tax year _. (if applicable) o
[1401(k) 1 HR10/Keogh [J Other
T[T Beneficial A (NOTE-A ax code must beselected aboven 2ddition to this opfian);
[ Continue my Required Minimum Distribution monthly in the amount of §
(Complete withholding notice and election in section 5)
I£.1035 exchange or wax-qualified transfer, indude the Authorization to Transfer Funds Form (52056).
An individual cannot own 2 401(k).
{ Puichase payment (Thissect ted; plea (pi I .
Cash submitted with application E;nmaled (ransfer/rollover/ 1035 amount Agenl—ordered funds (estlmated funds)
s i i s s _
8illed prermium amount | Seleamode! [JSingle, (JAnnually [ Semiannually E]Quarterly
o - O Monthly (complete EFT authorization and provide void check)
( Cash Roceived '
N ANN-01 } . ) ‘ ] (R-3/2010)
‘ ,) }6‘ : Return originals to home office Page 2 of 4
$ 50 i -% - ‘
i : - @201333

SA205 " AZL-VAN DYKE-0292

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




5. Annuity produicts (Products

Flexible premium: . .
) 0 Allianz Endurance 10° Annutityff e O MasterDex Plus™ Annuity# e*

- D Alflianz Endurance™ Plus Annuity#s MasterDex 5 Plus™ Annuity#e®
[ Allianz Endurance™ Elite Anhuity#e {3 MasterDex 10 Plus™ Annuity# e
[ MasterDex 10° Annuity# e T
[ MasterDex X® Annuity# s A f gg::g::i i:gr‘:l[inéigt::tmnully Application.
J Other
Single premium:

[J Aliianz Pro VI* Annuityfe
[ Dominator Plus® Apnuitys  (chooseterm) [15 [ 10 -
O Dominator® Select Annuitys (chogseterm) (0 (J2 [J3

Single Premium Immediate Annuity (SPIA):
O lenmediate Bite® Annultys (Complete the Immediate Hite Annuity Supplerentol Application; state version o[ A3 avuilable at wwwallionzlife.com)

Withholding notice and election:

AM, or part, of the payment-you receive in connection with a distributlon from the annuuy ¢ontract, including the values used ta cancel any
outstanding loan indebtedness at the time of distribution, may be includable in your gross income for tax purposes.

The @xable portion of the distribution is subject to federal (and potentially sate) withholding uness you elect not to have withholding
apply. You may elect not to have withholding apply to your distribution by marking the appropriate bax below:. IF an election is not made,
federal income tax will be withheld from the taxable portion of your distribution.at the rate of 10X

1Fyou elect-not to have withholding alnply or if you do not have enough federal income tax withheld, you may be responsible for payment
of estimated @x. You may incur penalties under the estimated tax rules if your withholding and estimated tax paymen\s are not sufficient.

. [ Yes, ) do want to have federal income tax withheld Irom the taxable amount of my disbursement atarate of __%
( ] {10% is the minimum allowed)..
'D No, | do not want 1o haVe fedeml income tax wnhheld from (he taxable amount of my dnsbursemem.

D Fexible Wlthdrawal Rnder optlon' Fees apply If sele:ted lhe nder—specuf 4 Smrement of Understandmg must be subrnltted
with the apphcatlon

- Income Plus Benefit optmn" Fees apply llselected the nder syec:ﬁc Statement of Undersmndlng must be submltted w1th
the application.
U selecnng lmmedxare income, please complete and submlt an Income Plus Benelit Election form ava«lable 3L WWWs allianzlife.com.

-8 Replacement (thIS section must be’ campleted)

Do you have existing life insurance or annuity contrcs? ' (A Yes* O] No

Will the annuity contract applied {or replace or change exlstmg contract or policles? [ ] Yes® O No

Amount of caverage inforce $51,000.00

Complete the replacement section that follows and include the appropriate replacement forms for the state of sale (available
at www.allianzlife.com).

7. Primary agent informatio) R
Name (first, middle, last) . - Suffix
_Richard Van Dyke

Telephone number % cornmission split % production split Agent pumber
e 1E() 753-1515 .0 : 888000596

Florida license ID number

Narne (first, middle, last) ) - Suffix

‘ Telephone number . % commission split % proguction split Agent nurber

L : Florida license {D number

: ANNOT . - — ' iR (R-3/2010)
(. Return originals v home office  Page3of 4

. . . nnt\an
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“Agent's signature %
L

Y

The fallowing states require apphcants to read and acknowledge the statement for jour state below.

Arizona; Upon written request, we are required to provide you with
factual information regarding the benefits and provisions of this
apnuity. If for any reason you are not satisfied with this contract, you
may return the contract wichin 20 days of receiving it for a refund of .
any premiurm you paid. If you're age &5 or older at the dme of
application, you may return the contract within 30 days aker
receiving it for a refund of any premium you paid.

Arkansas, District of Columbia and Rhode Island: Any person who

. knowingly presents a false or fraudulent claim for payment of a loss or

benefit or knowingly presents false information in an application for
{nstrance is guilty of a crime and may be subject to fines and
corfinement in prison. . . )

Colorado, Maine, Ohio, Oklahoma, Tennesses, Virginia, and West
Virginia: Any person who knowingly intends to defraud an insurance
company, submits an application or files 3 statement of claim conaining
ariy lalse, incormplete, or misleading information, commits the cime of
fraud, and may be subject to criminal prosecution and civil penalties. in
ME, CO, and TN, additional penaldes may include imprisonment, fines, or
denial of insurance benefits. In'CO, an insurer or insurance agent who
knowingly provides false, incomplete, or misleading information to a
policyholder or daimant 1o defraud or atiempt 1o defraud the conwact
holder or claimant with regard to a settlement or award payable from
insurance proceeds shall be reported to the Colorado Division of
Insurance within the departrient of regulatory agendies.

Connecticut: | have received a copy of the disclosure marerial and
understand that the results shown, other than the guaranteed
minimum values, are not guarantees, promises, or warranties,
Kentucky, New Mexiro, and Pennsylvania: Any person who knowingly
and with intent to defraud any insurance company ar ather person files
an application for insurance or a starement of claim conining any

* materially false information or conceals for the purpose of misleading,

information concerning any fact material theceto commits a fraudulent
insurance act. which Is a crime. In PA and NM, this activity subjects such a
person to giminal and civil penaiies.

Louisiana and Maryland: Any person who knowingly and willfully
presents a false or fraudulent daim for payment of a loss or benelit or
who knowingly or willfully presents false Information in an application
for insurance Is quilty of a crime and may be subject to fines and
confinement in prison.

Flotida; Ary person who knowingly and with intent to injure, defraud,
or deceive any insurance company files a setement of daim or an
application containing any false, incomplete, or misleading information
is guilty of a felorty of the third degree.

New lerseyr Any person who'includes any false or misleading
information on an application for an insurance contract is subject to
criminal and civil penalties.

By sigrting below, the contract owner acknowledges the statements mentioned above and understands that or agrees to the following:
+ Al statements and answers given in this or any supplementa! applications that will be attached to this application are true and

complete to the best of'my knowledge;

« If proof of the anauitant’

'sage is not given at the time of application, the annuitant will furnish Allianz such proof before annuity payments begin;

« tunderstand that | may return my contract within the rght-to-examine period (shown on the first page of my contract) if t am

dissatisfied for any reason;
» | befieve this annuity is.suitable for my financial goak,

1f the contract applied for s a fixed index product,  understand that while the values of this contract may be affected by an
external index, the contract does not participate in any stock or equity investments. Values stiown, other than guaranteed

minimum values, aré not guaranteed promises or warranties,

(f the contract applied for is subject to market valte adjustment (MVA), | understand that the contract may have increased or

" decreased cantract values due to the MVAL

O Telephone authorization - By checking “yes,” | authorize and direct Allianz to act on telephone or electronic instructions from the agent
and/or anyone authorized by himyher. IF the box is not checked, this authorization will be permitted for the contractowner only, Allianz
will use reasonable procedures to confirm that these instructions are authorized as genuine. As long as these peocedures are followed,
Alfianz and its affiliates and their directors, trustees, of ficers, employees, representatives, dndfor agents will be held harmless for any
claim, liability, loss, or cost. The electronic trapsaction privilege may be madified or withdrawn at the discretion of Allianz,

Make all checks payable to Altianz. Do nut make checks payable to an agency, broker, agent, or leave blank.

Contract owner's si%r:g; (or tru&tee', corporate officer’, power of attomey’, if applicable)

e .

Joint owner's signature (or yustee', corporate officdr, power of attorney?, if applicable)

Proposed annuitant’s signature (jf other than owner)

Signed at (city and state)
Springfield, IL

Date signed

YU-Rb-RO(D

'l rust owned, submit Trustee Representation form (available at
www.allianzlile corn) '

"l company or corporate owned, submit a copy of corparate resolution. Also,
corporate-awned anmuites do not qualify for tax deferral and the interest that

accurmulates in the contract each year must be reparted as taable incomne.
*If awner has power of attorney, submit a copy of power of atterney

paperwork. The power of attorney tust slgn as follows: Principat's name

{wsuolly the owner) by Atorney-in-Fact's nome, Attorney in Fact.

To be answered by licensed agent: | certify that the statements of the applicant have been cortectly recorded. To the best of my knowdedage,
the applicant: ) DOES (1 DOES NOT have existing lile insurance or annuity contracts; and the insurance applied for Qwil nat ar B will replace

existing insurance.

Connecticut: 1 certify that the disclosure material has been presented to the applicant and a copy was provided to the applicant. | rave not
made s@tements which differ rom this majerjal nor have { made any promises abour the future equity values of this contract.

ANN-01

 SA207
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Allianz Life Insurance Company T . . . = ~~
of North America - ' T AIII&“Z@

PQ Box 550560
Minneapolis, MN 55459-0060

Supplementél Application.

plete the folloviing if you have selerted the Allianz Endurance 103, Alli

BEndurance™ Elite, Allianz MasterDex X®, Allianz MasterDex P
MasterDex 10 Plus™ Anpuity. o

Select up to a maximum of 10 allocations from the index andfor the Interest choices befow. Indicate the index crediting method
where applicable and the ailocation percentage for each allocation.

@ S&P 500° @ Nasdag-100° .
= Annual Poini-1o-Polnt Allocation Percentage: % T Annual Point-to-Point Allocation Percentage: - X
& Monthly Sum Allocation Percentage: M% . @ Monthly Sum Alfocation Percentage: 25.00%
O3 Monthly Average Allocation O-Monthly Average Allocation.
Percentage (Endurance 10 only): — % Percentage (Endurance 10 only): - 4
@ FTSE 100/EuroSTOXX 50' O 8lended - ) ' )
3 Annual Point-to-Point Allocation Parcentage: ; 3 O Annual Point-10-Point Allocation Percentage: %
Monthly Sum Allocation Percentage: 25.00% D Monthly Average Allocation Percentage: %
O Monthly Average Allocatlon
Percentage (Endurance 10 anly): N 1
(3 Fixed Interest — Allocation Percentage: ) %

'FTSE 100 is nat available on the Endurance Eite or MasierDex X., EuToSTOXX 50 will be used instead.

0 Barclays Index
O Annual Point-to-Point: %

[ Fixed interest — Aflocation Percentage: %
The Allocation Percentages can be in increments of whole numbers enly and.must total 100,

“Standard & Poor's®." "S&P®," "S&P 500°," “Standard & Poor's 500," and "S00" are tradernarks of The McGraw-Hill Companies, Inc. and have been
licensed for use by Allianz Life Insurance Cornpany of Narth America. The product is not sponsored, endorsed, sold or promoted by Standard &
Poor’s and Standard & Poot's makes no representation regarding the advisability of purchasing the product,

The Nasdag-100°, Nasdag-100 Index®, and Nasdaq® are trade or service marks of The Nasdag Stock Market, Inc. (which with its affiliaces are the
Corporatiens) and are licensed for use by Allianz Lile Insurance Commpany of North America, The produci(s) have not been passed on by the
Corporationis as to their legality or suitability. The produci(s) are not issued, endorsed, sold, or promoted by the Corporations.

THE CORPORATIONS MAKE NO WARRANTIES AND BEAR NQ LIABILITY-WITH RESPECT TQ THE PRODUCT(S).

“FTSE," “FT-SE,” "Foolsie,” “FTSE4Good,” and “techMARK" are trademarks jointly ownad by the Landon Stock Exchange Pic and the Ainancial Times
and are used by the FTSE Incernational Limited ("FTSE") under license. "All-World,” “All-Share,” and *All-Smalf” are trade marks of FTSE. The FTSE
100 & caleulated by FTSE. FTSE does not sponsor, endorse, or promote this product and is nat in any way connecied to it and does not accept any
liability in relation 1o its issue, operation, and trading,” ‘ .

The Dow Jones FuroSTOXX 50° is the intellectua! property (induding registered trademarks) of Stoxx Limited, Zurich, Switzerland andfor Dow Jones
& Company. inc, a Delaware corporation, New York, USA, (the “Licensors"), which is used under license. The financial Instruments based on the Index
are in no way sponsored, endorsed, sold or pomiated by the Licensors and neither of the Licensors shall have any Jiability with respect thereto,

The Barclays Capital U.S. Aggregate Band Index Is comprised of LLS. investment grade, fixed rate bond market securities, Including government, *
government agency, corporate, and margage-backed securities. Barclays Capital and Barclays Capital U.S. Aggregate Bond Index are trademarks of
Barclays Capital Inc. ("Barclays Capital’). The product s not sponsored ar endorsed by Barclays Capital, and no representation or warrnly to
purchasers of the product is made regarding the advisability of purchasing the product. Barclays Capital's only relationship to Allianz Uife Insurance
Company of North America ("Allianz”) Is the licensing of the Barclays Capital-Indices which is determined, compased, and calculated by Barclays
Capital without regard to Allianz or the product. Bardlays Capital does not guarantee the quality, accuracy andfor the completeness of the Barclays
Capital indices, or any data incduded therein, or otherwise obiained by Allianz, owners of the praduct, or any ather person or entity from the use of
the Bardays Capital indices in connection with the right llcensed hereunder or for any other use.

A0 . [ Return to Home Office | ' S (R-2/2010)
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lqcomt_e__Withdrawal Rider

I — ) | .-.,____ ___._._ —

This rider allows an additional withdrawal option and a Death Benefit equal to the remaining Income Withdrawat
Value if taken as an Annuity Payment over at least five years.

The Company has issued thns fider as a part of the base contract. i there are any conflicts between this rider and the
base contract, the prOV|5|ons ‘of this rider will prevait.

. Any outstanding Joan must be resolved before Income Withdrawal péyments begin.

We will not accept Additional Premium after Income Withdrawal payments begin.

Income Withdrawals

You may request that Income Withdrawal payments begin as of the Contract Date, or as of any subsequent Contract
Anniversary, by sending us Nofice. The person upon whose life Income Withdrawal payments are based must be within
the Eligible Ages for Income Withdrawals shown on the Confract Schedule at the time Income Withdrawal payments
begin. We may require proof of this person's Age. If there is a misstatement of this person's Age, we wili adjust the
maximum annual Income Withdrawal and future ingome Withdrawal payments based on the amount which would have
been available based upon the correct Age.

To begin Income Withdrawal payments as of the Contract Date, you must give us Notice at thetime of application. To
begin Income Withdrawal payments as of a subsequent Contract Anniversary, we, must receive Notice within 21 calendar
days after that Contract Anniversary. Otherwise, the request will not be effective until the following Contract Anniversary.
You may request income Withdrawal payments in any amount up to the initial maximum annual income Withdrawal.

The initlal allocated maximum annual Income Withdrawal s the current allocated Income Withdrawal Value multiplied by
the applicable Annual Withdrawal Percentage shown on the Contract Schedule.” If you reallocate your contract values,
we will realiocate the annual Income Withdrawal in the same percentage as the Income Withdrawal Value.

i \I

The maximum annual Income Withdrawal may increase on each Contract Anniversaty after income Withdrawal
payments begin. The increase amount for each allocated maximum annual Income Withdrawal, if any, is the current
allocated maximum annual income Withdrawal multiplied by the Interest Rate or Current Credited Rate, as applicable,
determined for the corresponding allocated Income Withdrawal Value, If you are receiving Incorme Withdrawa! payments
in an amount equal to the maximum annual income Withdrawal, your payments will increase automatically ifthe
maximum annual Income Withdrawal increases. [f you are receiving Income Withdrawal payrents in any amount less
than the maximum annual Income Withdrawal, your payments will not increase in subsequent Contract Years, even ifthe
. maximum annual Income Withdrawal increases, unless you request a higher amount by sending us Notice.

Each Contract Year you have the option to request that we change your Income Withdrawal payments to any amount,
from $0.00 up to the maximum annual Income Withdrawal, by giving us Notice. All changes are effective on a Contract
Anpiversary, and we must receive Notice at least 21 calendar days priot to that Contract Anniversary. Otherwise, the
change will not be effective until the following Contract Anniversary.

We will pay your requested annual income Withdrawal based on the.frequency you request You may choose a monthly,
quarterly, semi-annual, or annual basis. If you do not specify a payment frequency, the Income Withdrawal payments

. will be paid monthiy at the end of each Contract Month. Each Contract Year you have the optlon to change the
frequency of the Income Withdrawal payments By sending us Nofice. All changes are effective on a Contract
Anniversary, and we must recelve Notice at least 21 calendar days prior to that Contract Anniversary. Otherwise, the

- change will not be effective until the following ContractAnnrversaly_

lf you request a payment frequency that results in an lncome Withdrawal payment inan amount less than the Minimum
Income Withdrawal payment amount shown on the Contract Schedule, your requested annual Income Withdrawal will be
paid annually at the beginning of each Contract Year. -

R91006-01 . : a1 . nA4q-
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Income Withdrawals continued from the previous page

If you are the sole individual Owner of this contract, we will make Income Withdrawal payments as long as you are living.
If the Owner is a non-individual, we will make Income Withdrawal payments as long as the Annuitant is living. Ifthis
contract is jolntly owned, you may designate either Joint Owner as the person upon whase life Income Withdrawal
payments will be based under the single life withdrawal option. We will make income Withdrawal payments under that -
option as long as the Joint Owner you designated is tiving. '

.Ifyou and your spouse are Jolnt Qwnefs, you may choose either the single life withdrawal option or the joint life
withdrawal option. Under the single life withdrawal option, we will make Income Withdrawal payments as long as the
Joint Owner you designate Is living. Under the joint life withdrawal option, we will make Income Withdrawal payments as
long as either Joint Owner Is living. Spouses mustqualify as such under federal law. If you are recelving Income
Withdrawal payments and you are no longer spouses you must send us Notice and we wlll remove the Joint Owner from
this contract. If you are recelving Income Withdrawal payments and we receive Nofice that a Jolnt Owner dies before we
recelve Notice that a Joint Owner is no longer a spouse, then Incorme Withdrawal payments will terminate.

Under contracts that are not qualified under the tax code, spouses must be Joint Owners, or one spouse must be .
the Annuitant and the other spouse must be the sole primary Beneficiary if the sole Owner Is a non-individual, or *
one spouse that s the sole Owner of a contract must also be the Annuitant and the other spouse must be the sole
primary Beneficiary,

Under contracts that are qualified under the tax code, one spause must be the Owner and Annuitant and the
other spouse must be the sole primary Beneficiary, or one spouse must be the Annuitant and the other spouse _
must be the sole primary Beneficiary if the sole Owner is a non-ndividual, or if we require a nor-individual owner
. to be the beneficiary, then one spouse must be the Annuitant and the other spouse must be the sole contingent
( Beneficiary for the purpose of determining the Income Withdrawal payment.

After Income Withdrawal payments begin, we may periodically réquire proof that any person upon whose life Income
Withdrawal payments are based is still living. ’ :

‘We will continue to pay Income Withdrawal payments until Termination of this Rider, even if the' Accumulation Value,
Cash Surrender Value, or lncome Withdrawal Value is zero.

Income Withdrawal- payments are considered penalty-free Partial Surrenders-. )

Income Withdrawal Value

On the Contract Date, the Income Withdrawal Value is the Initial Premium plus any applicable Premium Bonus. We
allocate the Income Withdrawal Value to your allocations in accordance with your Premium Allocation Percentages. The
amount of Income Withdrawal Value in each of your Allocations is the allocated Income Withdrawal Value.

Aftér the Contract Date, the Income Withdrawal Value will increase as a result of any interest earned and any Additional
Premium Paid plus'any applicable Premium Bonus, The Incame Withdrawal Value will decrease as a result of any
Income Withdrawal payments, other Partial Surrenders and any applicable Rider Charges.

How the Income Withdrawal Value_ eams Inferest

For an Index Allocation: :

You can eam interest at the end of the Contract Year on the allocated Income Withdrawal Value in each Index Allocation.
The interestis the allocated Income Withdrawal Value that remained in that Afiocation for the entire Contract Year
multiplied by the Interest Rate for that Allocation. The Interest Rate will never be less than zero.

[N A 3]
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Income Withdrawal Value continued from the previous page

You can also earn interest at the end of the ‘Contract Year for any penalty-free Partial Surrenders taken that Contract
Year. The amount of interest reflects the proportlonate period of the Contract Year that the penalty-free Partial
Surrender remained within the contract. The [nterest for each Allocation is calculated by multiplying two parts. The first
part is its Interest Rate muitiplied by the allocated penalty-free Partial Surrender amount. The second part is the number
of days between the beginning of the Contract Year and the date of the penalty -free Partial Surrender divided by-365
days.

Determining the Interest Rate

The Interest Rate for the income Withdrawal Value depends on the occurrence of either event:
(a) the dalthe Income Withdrawal payments begin; or

(b) the 10" Contract Anniversary.

. Unfil either of the above events accurs, the Interest-Rate for each allocated Income Withdrawal Value is the greater
of the Treasury Benchmark Rate shown on the Confract Schedule, or the Interest Rate for that Allocation.

Aftereither of the above events ocoeurs, the Interest Rate for each allocated Income Wlthdrawal Value is the Interest
Rate for that Allocation.

For an Interest Allocation:

You can eam interest daily on the allocated lncome Withdrawal Value in each Interest Aflocation. The interest on any
day is the allocated Income Withdrawal Value multiplied by the daily interest rate. The daily interest rate is a rate that,
when compounded on a daily basis, would result in an annualized rate equal to the Current Credited Rate for that
Allocation. The daily interest rate is:

( ' (1 + Current Credited Rate for that Allocation) “**% —1

Determining the Current Credited Rate

+The Cumrent Credited Rate for the Income Withdrawal Value depends on the occurrence of either event:
(a) the date Income Withdrawal payments begin; or
(b) the 10™ Contract Anniversary.

Until either of the above events occurs, the Current Credlted Rate for each allocated Income Withdrawal Value is
the greater of the Treasury Benchmark Rate shown on the Contract Schedule, or the Current Credited Rate for that
Allocation,

Aftereither of the above events occurs, the Current Credited Rate for each allocated Income Withdrawal Value is
the Current Credited Rate for that Allocation.
Each Income Withdrawal Value Allocation is increased by any interest earmed on that Allocation. If Income Withdrawal
payments have not been selected by the Contract Anniversary after the youngest person whom payments could be
based on reaches the maximum Eligible Age shown the Contract Schedule, the rider charge terminates and the Income
Withdrawal Value will no longer eam any Interest increases. .

How the Income Withdrawal Value is increased by Addltlonal Premium

Before Income Withdrawat payments bégin, the Income Withdrawal Value is increased by Additional Premlum and any
applicable Premium Bonus. If Additional Premium is paid during a Contract Year, we will allocate the Additional
Premium ard any applicable Premium Bonus to the Interim Interest Aflocation on the day itis received and it wilt eam
fixed interest until the end of the Contract Year. On the last day of the Contract Year, after all interest has been credited,
we will transfer the allocated income Withdrawal Vaiue amount in the Interim Interest Allocation to your Allocations
according o your Premium Allocation Percentages. No value will remainin the Interim Interest Allocation.

How the Income Wlthdrawal Value is reduced by Partial Surrenders
Any Partial Surrender you take will reduce the Income Withdrawal Value. fthe Partial Surrenderis penalty free, the
. Income Withdrawal Value will be rediiced by the Partial Surrender amount. [f the Partial Surrender Is not penalty-free,
the Income Withdrawal Value will be reduced by the same percentage that the Accumulation Value was reduced. The
( amount of the reduction will be taken pro rata from each Allocation. : .
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Income ‘Withdrawal Value continued from the previous page

How the Income Withdrawal Value is reduced by Income Withdrawal payments

Income Withdrawal payments are considered penalty-free Partial Surrenders. As a result, any Income Withdrawal
payments will reduce the Income Withdrawal Value by the Income Withdrawal payment, The amount of the reduction will
be taken pro rata from each Allocatlon Income Wlthdrawal payments do not reduce the maximum annual [ncome
Withdrawal.

Annual Withdrawal Percentage

The Annual Withdrawal Percentags is the rate used to calculate the initial maximum annual Income Withdrawal using the
Age of the person upon whose life Income Withdrawal payments are based. 1T the sole Owner of this contractis an
individual, the Annual Withdrawal Percentage is based on the Age of the Owner. {fthis contractis joinlly ownhed, the
Annual Withdrawal Percentage for the single life withdrawal option is based on the Age of the Joint Owner you designate -
as the person upon whose life the Income Withdrawal payments are based. Ifthis contract s Jointly owned by spouses
and the joint life.withdrawal option is selected, the Annual Withdrawal Percentage is based on the Age of the younger -
Joint Owner. [f the Owner is a non-individual, the Annual Withdrawal Percentage is based on the Age of the Annuitant.
The Annual Withdrawal Percentage Table is shown on the Contract Schedule. .

Surrenders

" Once Income Withdrawal payments begin:

income Withdrawal payments are the only penalty-free Partial Surrenders avallable to you. You may request alump
sum payment of all or part of the remaining maximum annual Income Withdrawal for a Contract Year by sending us
Notice. Such payment is considered a penalty-free Partial Surrender. If the additional amount you request, combined
with any previous Income Withdrawal payments within a Contract Year, Is less than your requested annual Income
Withdrawal; Income Withdrawal payments will continue, Once your requested annual Income Withdrawal for that
Contract Year has been reached, however, the income Withdrawal payments will automatically stop. income Withdrawal
payments will beglin again the next Contract Year, based on your last requested annual Income Withdrawal amount, at
the same frequency as you previously selected, unless you request a change in frequency or a change in payment
amount by sending us Notice.

You may request an additional Partial Surrender after we have paid the maximum annual Income Withdrawal fora
Contract Year by sending us Notice. Such Partial Surrénder will not be penalty-free. As aresult, the Income Withdrawal
Value and the maximum annual Income Withdrawal will be reduced by the same percentage that the Accumulation Value
was reduced.

Death Beneﬁt.

Your contract provides a Death Benefit payable to your Beneﬁc:ary The Death Benefit will not be less than the
Guaranteed Minimum Value. (replaced)

How the Death Benefit is received (replaced)
The Death Benefittaken as a single payment is equaf to the Accumulation Value.

The Death Benefit taken as an annuity Opt|on over at least afive year perlod will be based on the Income Wlthdrawal
Value.

Ifthe Death Benefitis taken as a single payment the Benef jciary must take distribution of the entire Death Benefit within
five years of your death.

lfthe Death Benefitls taken as an annuity Option, the Beneficiary becomes the Annuitant, anild payments under the
annuity Option must begin within one year of lhe date of death and may not extend beyond a period certain equal to the
life expectangy of the Annuitant
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Death Benefit continued from the prewous page

You may choose an annuity Option for the Beneficiary. The Beneficlary may choose an annuity (5ption if:
» you have not selected an annuity Option prior fo your death; and
» Annuity Payments have not begun.

We must réceive proof of the Owner’s death (or, if any Owner is a non-individual, proof of the Annuitant's death) and a
fully completed claim form before we will pay the Death Benefit.

Rider Charge

The Annual Rider Charge for this rider is equai to the Annual Rider Charge percentage shown on the Contract Schedule
multiplied by the Income Withdrawal Value and is calculated on each Contract Anpiversary. On each Monthly
Anmversary Day during that Contract Year, after credits, if any, are applied, we will reduce the Accumulation Value by
1/12 of the Annual Rider Charge. We will not reduce the Income Withdrawal Value by this rider charge. We will reduce
the Income Withdrawal Value by the amount of the applicable charge: for any other riders unless such rider provides
otherwise. The Annual Rider Charge may be different each Contract Year due to any interest credits, Additional
Premium and any applicable Premium Bonus, income Withdrawal payments, or addifiohal Partial Surrenders that affect
the Income Withdrawal Value.

The Annual Rider Charge will terminate on the eatliest of:

(a) the date the Accumulation Value equals zero; :

(b) the date the rider terminates as setforth in the Termination of this Rider section; or

(c) the Contract Anniversary after the youngest person whom payments couid be based on reaches the maxtmum
Eligible Age shown the Contract Schedule and Income Withdrawal payments have not yet begun.

Ownership

Assignment of this confract (replaced) :

You may assign or transfer all or specific Ownership rights of this contract. No assignment will be effective until we
receive Notice. We will record your assignment. We will not be responsible for its tax consequences, validity or effect
nor will we be liable for actions taken or payments made before we receive and record the assignment.

We will not aliow any assigniment unless itis the result of a creation or termination of a trust and the Annuitant remains the
same. * .

General Provisions

Termination (replaced)

The base coptract will terminate at the earliest of:

(a) our receipt of your written request for Full Surrender; or
(b) the date thatour lastpayment obligation Is met.

Termination of this Rider

This rider terminates oh the earliest of:

(a) the date the base contract terminates;

(b) the Monthly Anniversary Day following the date we receive Notice to terminate this rider; -

(c) the date of death of the person upon whose Itfe Income Withdrawal payments are based or, ifthe ]omt life withdrawal
option was selected, the date of déath of the second Joint Owner to die; or

- (d) the Annuity Daté.
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Reinstatement of this Rider - I - -

Once thls rider termlnates it may not be remstated

Inall other respects the provisions, conditions, excephons and hmltatlons contalned in the base contract remain

unchanged and apply to this rider. .

Signed for the Company at its home office.

Allianz Life Insurance Company
of North America
Maureen A. Phillips Gary C. Bhojwani
Secretary President and CEO

il
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Partial Surrender Flexibility Rider

This rider offers additional flexibility for Partial Surrenders, as described in the following revised provisions,

1 . The Company has issued this rider as a part of the base contract. If there are any conflicts between this rlder and the *
' base contract the provisions of this rider will prevail.

Surrenders y

Partial Surrenders (feplaced)
Ifa Partial Surrender is not penalty-free, your Guaranteed Minimum Value will be reduced by the Partial Surrender

l amount and your Accumulation Value will be reduced by the Partial Surrender amount and any associated Surrender
Charge.

A penalty-free Partial Surrender will not be subJect to a Surrender Charge, although taxes and tax penalties may apbly. A
penalty-free Partial Surrender will reduce each of your Guaranteed Minimum Value and Accumulation Value by the Partial
Surrender amount, X

To be penalty-free, a Partial Surrender must meet all of the following conditions:
«  the Partial Surrender must be taken after the Contract Anniversary following your most recent Premium payment; and
« the cumulative Partial Surrender amounts within a Contract Year must not exceed 10% of your total Premium paid. If
’ you request more than 10%, the amount above 10% will not be penalty-free.

We will recalculate any penalty-free Partial Surrender as if it were not penalty-free under certain conditions. We will make
this recalculation if, within a Contract Year, you take a penalty-free Pamal 8urrender and
. ' » you request a Full Surrender; or
( « you send us Additional Premium.

The recalculation will occur before we process the new request.

In all other respects the provisions, conditions, exceptions and limitations contained in the base contract remain
unchanged and apply to this rider.

Signed forthe Company at its home office.

Allianz Life Insurance Company
of North America

Maureen A. Phlilips . . Gary C. Bhojwani
Secretary ' President and CEO
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Flexible Annuity Option Rider

This rider provides two additional annuitization optlons.

' . The Company has issued this rider as a part of the base contract. If:there are any conflicts between this rider and the .
base cofitract, the provislons of this rider will prevail.

If the term “policy” is used in your base polu:yl base contract, or any other attached nders or endorsements; the term
“policy” shall have the same meaning as the terrn "contract.”

Any outstanding loan must be resolved prior to any benefit being paid.
Annuity Options Avallable after the First Contract Year (added)

Any time after the first contract year but before the sixth contract yea;, you may request Optior J, equal instaliments for
a period certaln of 10 to 30 years. Or, any time after the first contract year, at the higher ages shown in the table that
follows, you may request Option K, equal installments for a-period certain of less than 10 years.

Each instaliment will consist of part benefit and part interest. Installments will be based on purchase rates we declare,
but will never be less than those shown in the base contract. These are irevocabls sattlement, period certaln annuity
Options. Payments will end after the selected penod certain even If the Annultant is still living.

1f you choose either annuity Opt\on 4 or Option K prlor to the sixth contract year, annuity payments wilt be based on
your Accumulation Value less any applicable bonuses and any interest earhed on the bonuses. We calculate this
amount by dividing (&) by (1 + b), where:

(a) is the Accumulation Value; and

(b) is any bonus percentage.

- If you choose annuity Option K after the fifth contract year, annuity payments will be based on your full Accumulation
Value. Annuity Option J Is not available after the fifth contract year.

( ’ We will require proof of the Annuitant's age and gender The age used for the annuity Optlon will be the Annuitant's
. age on the Annulty Date. . .

Option J —Installments for a Guaranteed Penod When Annuitized after the First Contract Year and before the
Sixth Contract Year

We will pay equal installments for an avallable guaranteed period from 10 to 30 years. Each instafiment will consist of
part benefit and part interest. Installments will be based on purchase rates we declare, but will never be less than the
purchase rates in the base contract.

Option K- Instaliments for a Guaranteed Period When Annuitized after the First Contract Year at higher ages
We will. pay equal installments for a guaranteed period of less than 10 years for higher ages. The guaranteed period

. must be at least the minimum guaranteed period shown in the table that follows, based on the applicable age and
gender, and may not exceed nine yéars. Each instaliment will consist of part benefit and part interest. Installments will
be based on purchase rates we declare, but will never be less than the purchase rates in the base contract.

Male . Female
Minimum Minimum Minimum Minlmum
Guaranteed Guaranteed Guaranteed Guararniteed
Age | Period Available | Age | Period Avallable Age | Period Available | Age | Period Available
80 9 years 91 5 years 82 8 years 92 5 years
81 9 years 92 5 years - 83 8 years - 83 4 years
82 8 years 93 _4years 84 7 years 94 4 years
83 _ 8years 94 4 years’ 85 7 years 95 4 years
84- - 7 years 95 4 years 86 " Byears 96 4 years
85 7 years 96 4 years - 87 6 years 97 3 years
86 6 years -97 3 years a8 6 years 28 3 years
a7 6 years 98 3 years 89 5years ' 99 3 years
88 6 years 99 3 years 90 | ' Syears 100 3 years
89 5 years 100 3years 91 5 years
i 90 5 years '
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. unchanged and apply to this rider. ’ .
Signed for the Company at its home office.
Allianz Life Insurance Company
of North America
; . YN Gary C. Bhojwanl
k - . Maureen A. Phillips President and CEQ
’ Secrefary
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| Premium | | | ]

The Premium is the money you pay to us for this contract and the benefits it provides. You may pay Premium 1o us or o
any of our authorized representatives. A receipt wit be provided to you upon request.

Your Initial Premium

The Initial Premium Is the Premium received by the Contract Date and is shown on the Contract Schedule

Your Additional Premium

You may send Additional Premium after the Contract Date during the first five Con!ract Years. Each Additional Premium
must be at least$25. The total amount of Additionai Premium cannot be more than $25,000, unless a larger amount is
approved by us.

Your Premium Bonus .

You will receive a Premium Bonus for any Premium we recelve in the first five Contract Years. Each Premium Bonus is
equal to the Premium amount multiplied by the Premium Bonus Percentage shown on the Contract Schedule. We will
‘credit the Premium Bonus for your Initial Premium on the Coentract Date For any Addltional Premlum we will credit the
Premium Bonus on the day the Additional Premium s received.

Mllocation Options ' : . : J

Description of the Allocations in your contract :
You may allocate your contract values among one or more Index Allocations and/or Interest Allocations i in 1% increments
that must total 100%. Your initial selections are shown on the Contract Schedule.

Index Allocations may earn interest based on changes in an external Index. While we do not guarantee that an Index
Allocation will earri positive interest, we do guarantee that your contract will not lose value. as a result of changes in an
external Index. Ifthe publication of an Index is discontinued or ifthe calculation of an Index is changed substantially, we
will seek regulatory approval lo substitute a comparable Index. When we receive approval, we will send you notice of the
substitution at your last known address. We will also send notice to any assignee of record at the assighee's lastknown -
address. This is an insurance contract. It is not a security. If you select an Index Allocation, you do not own shares of an
index. You do not own any equity or bond investments.

Interest Allocations earn interest al a fixed rate that is declared at the beginning of each Contract Year.

The Interim Interest Allocation is an Allocation we designate for all Additional Premium recelved during the Gontract Year:
You cannot select this Allocation. ‘The allocated contract values in the Interim Interest Aliocation earn interest at fixed
rates until the end of the Contract Year. On the last day of the Contract Year, after all interest has been credited, we will
transfer the allocated amounts in the lnterlm Interest Allocation to the corresponding contact values according to your
Premium Allocation Rercentages.
How your Premium is allocated i
On the Contract Date, we will allocate your Initial Premium to your Allocatlons in accordance with your Premium Allocatiori
. Percentages. |If you pay Additional Premium during a Contract Year, we.wlll allocate the Additional Premium to the
Interim Interest Allocation on the day it is recelved and it will eam fixed interest untii the end of the Contract Year. On the
lastday of the Contract Year, after all interest has been credited, we will fransfer the allocated amounts in the Interim
Interest Allocation to the corresponding contract values according to your Premium Aliocation Percentages. You can

" - .change your Premium Allocation Percentages by sending us Notice. {fwe receive Notice within 21 days after a Contract

Anniversary, the changes will be efféctive for any amount that was allocated at that Contract Anniversary. -Otherwise, the
changes will be effective only for future Premium Allocations. Your Premium Allocation Percentages determine the
allocations of new Premium; they do not reallocate your existing contract values.

_ How you can reallocate your contract values

We do not automatically reallocate your contract values. However, you can reallocate your contract values according to
your Reallocation Percentages by sending us Notice; we will reallocate your contract values on the lastday of the
_Contract Year after we transfer any allocated amounts in the Interim Interest Aliocation. Your Reallocation Percentages
equal your Premium Allocation Percentages uniess you change them. You can change your Reallocation Percentages by
sending us Nofice. If we receive any Reallocation Notice within 21 days after a Contract Annlversary, the changes wlil be
effective for that Contract Anniversary. Otherwise, the changes will not be effective until the next Contract Year. -
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| Accumulation Value H—

-Your contract provides an Accumulation Value, Afterat least flve Contract Years, your Accumulation Value will be the
-amount used to calculate Annuity Payments if an annuity Option which extends over a period of at least 10 years (five
years for annuity Option D), or over the life of the Annuitantis selected.

1f you take a Full Surrender, you will receive your Accumulatron Value minus any applicable Surrender Charge. Thisls
referred to as your Cash Surrender Value. . .

On the Contract Date, your Accumulation Value is your Initial Premium plus applicable Premium Bonus, We alfocate your
Accumutation Value to your Allocations in accordance with your Premium Allocation Percentages. The amount of
Accumnuiation Value In each ef your Allocations Is the allocated Accumulation Value.

Afterthe Confract Date, your Accumulatlon Value will increase as a resuit of any interest earned and any Additional
Premium paid plus applicable Premium Bonus. Your Accumuiation Value will decrease as a result of any Surrenders you
take. Your Accumulation Value on the Annuity Date will never be less than the Guaranteed Minimum Value.

How your Accumulation Value earns interest -

For an Index Allocation:

" You can eam interest at the end of the Contract Year on the allocated Accumulation Value in each Index Allocatlon The
interest is the Interest Rate muitiplied by the allocated Accumulation Value that remained In that Aliocation for the entire
‘Contract Year. The Interest Rate will never be less than zero.

You can also earn interest at the end of the Contract Year for any penalty-free Partial Surenders you took during that
: . Contract Year. The amount of interest reflects the proportionate period of the Contract Year that the penalty-free Partial
- Surrender remained within the contract. The inferest for each Index Allocatlon is calculated by multiplying two parts. The
( first part is its Interest Rate multiplied by the allocated Partiai Surrender amount. The second part is the number of days
between the beginning of the Contract Year and the date of the penalty-free Partial Surrender, divided by 365 days. You
will not earn Interest after a Full Surrender or on any amount of reduction from a Partial Surrender that is not penalty-free.

Each Index Allocaﬁon is Increased by any interest earned on that Allocation.

Determining your Interest Rates
The Crediting Method for each index Allocation is used to deterrnine the Interest Rate forthat Allocahon

We offer three Crediting Methods: Annual Point-to-Point, Monthty Sum, or Monthly Average,

Annua! Point-to-Point Crediting Method

The Interest Rate for each Index Allocation is the lesser of its Participation Rate multiplied by its Annual index
Retumn (or Weighted Annual Index Return for a Blended Index Allocation), or its annual Cap. The Interest
Rate will never be less than zero.

The Annual Index Return is the percentage change of the Index value for the Contract Year. Itis the Annual
Index Change divided by the Initial Annual Index Value. The Annuat Index Change is the Index value at the
end of the Last Business Day of the Contract Year minus the Initial Annual Index Value. The Initlal Annual
Index Value is the value of the Index at the end of the Last Business Day before the start of the Contract
Year,

The Weighted Annual Index Retum is determined by adding, for alf Indexes within a Blended Index Aliocation,
the results obtained by multiplying each Annual Index Return (calculated as described above) by its Index
Weight The Index Weight for each Index within a Blended Index AIlocabon is shawn on the Contract
Schedute and Is guaranteed for all Contract Years.
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Your contract provides a Guaranteed Minimum Value. The Guaranteed Minimum Value is the minimum value your
contract will provide as the Cash Surrender Value, the Death Benefit, and, on the Annmty Date, the Accumulation Value,

On the Contract Date, your Guaranteed Minimum Value is your Initial Premium multiplied by the Guaranteed Minimum
Value Premium Factor. The Guaranteed Minimum Value Premiumn Factor is shown on the Contract Schedule. We
allocate your Guaranteed Minimum Value in accordance with your Premium Allocation Percentages. The amount of
Guaranteed Minimum Value in each of your Aliocations is the allocated Guaranteed Minimum Valus.

After the Contract Date, your Guaranteed Minimum Value will increase as aresult of any interest earned and any
Additional Premium paid. Your Guaranteed Minimum Value will decrease as aresult of any Surrenders you take.

How your Guaranteed Minimum Value earns interest

You eam interest daily on the allocated Guaranteed Minimum Values. The Inferest on any day is the dally interest rate
multiplied by the allocated Guaranteed Minimum Value. The daily interest rate for each allocated Guaranteed Minlmum
Value is equal to the rate that, when compounded on a daily basis, would result in an annualized rate equal to the
apphcable Guaranteed Minimum Value Interest Rate shown on the Contract Schedule.

The fonnula for de’termlmng the dally interest rate for an allocated Guaranteed Minimum Value is:

(1+ the applicable Guaranteed Minimum Value Interest Rate)(."’m -1

How your Guaranteed Minimum Value is increased by Additional Premium
The Guaranteed Minlmum Value is increased by the Additlonal Premium multiplied by the Guaranieed Minimum Value
Premium Factor. We will allocate this amount to the Interim Interest Allocation on the day the Additional Premium is
received and it will earn fixed interest until the end of the Contract Year. On the last day of the Contract Year, after all
. interest has been credited, we wlll fransfer the allocated Guaranteed Minimum Value amount in the Interim Interest

( *  Allocation to your Guaranteed Minimum Value according to your Premium Allocation Percentages. No value will remaln in
the Interim Interest Allocation. )
How your Guaranteed Minimum Value is reduced by Partial Surrenders
Any Partial Surrender you take wlll reduce your Guaranteed Minimum Value. Your Guaranteed Minimur Value will be
reduced by the Partial Surrender amount. The amount of the reduction will be taken pro rata from each of your
Aliocations. )

If the amount of a Partial Surrender from an Allocation exceeds the applicable aliocated Guaranteed Minimum Value, then
the amount of the withdrawal that exceeds that allocated Guaranteed Minimum Value will be subtracted from the .
remaining allocated Guaranteed Minimum Values, in order from lowest to highest Guaranteed Minlmum Value Interest
Rates, If the lowest Guaranteed Minimum Value Interest Rate Is common to more than one Allocation, then an equal part
of this excess amount will be subtracted from each of these allocated Guaranteed Minimum Values.

How your Guaranteed Minimum Value {s reallocated

If you reallocate contract values:

(a) out of an Aflocation, that allocated Guaranteed Minimum Value will be reduced, The amourit of the reduction Is the
allocated Guaranteed Minimum Value before the reallocation multiplied by the proporlion of the value in the allocated
Accumulahon Value thatis reallocated.

{b) into an Allocation, that allocated Guaranteed Minimum Value is increased by the sum of all reductions in allocated
Guaranteed Minimum Values determined under (a) multiplied by the proportion of total realfocated amount that is
reallocated to that allocated Accumulation Value.

'[Basis of Values - - ; . ! . J

* Before the Annuity Date, all minimum contract values are based on the Guaranteed Minimum Value. For annuity Options,
the guaranteed interest rate for Annulty Payments is the rate’shown on the Contract Schedule, compounded annually.
Applicable annuity values are based on the Annuity 2000 Mortality Table. .

" Contract values will never be less than the legal minimums of the state in which this contractis issued.
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’ You rr_\ay‘request a Surrender at any time befdre the Annuity Date by sending us Notice. Each ‘Surrender must be at jeast ’
$25.

AFull Surrender Is a withdrawal of the entire Cash Surrender Value. Yout contract will terminate upon a Fufl Surrender.
A Partial Surrender is a withdrawal for an amount less than the entire Cash Surrender Value. Partial Surrenders will
reduce all contract values,

Under the laws of most states, we may delay paying you the requested Surrender amount for up to six months after we
receive Notice of your Surrender request. Some states require that we make a written request and recelve written
approval from the commissioner of the state before we can delay payment for up to six months. If we delay making
payment, the delay will be made in accordance with the law of the state where your contractis Issued, .

Surrender Charges

If you request a Surrender during the Surrender Charge Period, it may be subject to a Surrender Charge. The Table of
Surrender Charge Percentages is shown on the Contract Schedule. There are no Surrender Charges after the Surrender
Charge Period. .

Ifyou request a Full Surrender, the Cash Surrender Value will equal the Accumulation Value less the Surrender Charge.
The Surrender Charge is the Accumulation Value multiplied by the Surrender Charge Percentage that applies at that time.

If you request a Parlial Surrender that is not penalty-free, as described below, a Surrender Charge will apply. The Partial
Surrender Charge is the proportionate amount of the Full Surrender Charge that would apply upon Full Surrender, where
the proportion is the Partial Surrender amount divided by the Cash Surrender Value. -Surrender Charges will be
calculated using the contract values at the time a Partial Surrender is processed.

- . Partial Surrenders
If a Partial Surrender is not penalty-free, your Guaranteed Minimum Value will be reduced by the Partial Surrender

- amount and your Accumulaﬂon Value will be reduced by the Partial Surrender amount and any associated Surrender
Charge.

- hY

_ Apenalty-free Partial Surrender will not be subject to a Surrender Charge, although taxes and tax penalties may apply. A
penalty-free Partial Surrender will reduce each of your Guaranteed Minimum Value and Accumulation Value by the Partial
Surrender amount.

To be penalty-free, a Partial Surrender must meetall of the following conditions:
« the Partial Surrender must be taken after the Contract Anniversary following your most recent Premium payment a nd
s - the cumulative Partial Surrender amounts within a Contract Year must not exceed 10% of your total Premium pald.

We will recalculate any penalty-free Partial Surrender as if it were not penalty-free under certaln conditions. We will make

this recalculation if, within a Contract Year, you take a penalty-free Par‘ual Surrender and

= you request a Full Surrender;

« you request another Partial Surrender that causes your cumulatrve Partxal Surrender amounts within that Contract
Year to exceed 10%; or . .

‘'« you send us Additional Premium.

The recaiculation will occur before we process the new request.
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Your contract provides for Annuity Payments. You can recelve Ahnuity Payments based an your choice of the annunty
Options described below. Other options may be arranged with our written agreement

The Annuity Date is the date on which Annuity Payments begin, The scheduled Annuity Date is shown on the Cantract
Schedule. If yourdid not select an Annulty Date at confract Issue, a default date is shown on the Contract Schedule. You
may select a different date, subject to our approval. The latest Annuity Date you can select is the later of the Contract
Anniversary following the Annuitant's 90th birthday or 10 years from the Contract Date, unless we approve a later date. In
no event will the Annuity Date be later than that permitted by applicable state or federal law.

On the Annuity Date, we will begin making Annuity Payments according to the annuity Option you select We will make
the Annuity Payments monthly, quarterly, semkannually, or annually, as you request. We reserve the right to request that
Annuity Payments be in an amount no less than $100. We will send the Annuity Payments to you, or to the person or
entity you designate.

Once Annuity Payments begin, you cannot change the annuity Option or the payment frequency you selected. You must
request that Annuity Payments begin by sending us Notice. Beforg we.begin making Annulty Payments, we may require
proof of the Annultant's'gender and Age as of the Annuity Date, Afterthe Annuity Date, for life payout Options, we may
periodically require proof that the Annuitant is sfill living.

If you have owned your contract for at least five Contract Years, you may apply the full Accumutation Value to an annuity
Option if payments are to be made over a period of at jeast 10 years (five years for annuity Option D) or over the life of the
Annuitant.

If you select to take Annuity Payments before the end of the fifth Countract Year, your payments will be based upon the
Cash Surrender Value. In addition, if you select to take Annuity Payments after the end of the fifth Contract Year but over
" * aperiod less than 10 years (five years for annuity Option D) or over less than the life of the Annuitant, if shorter, your

( payments will be based upon the Cash Surrender Value.

Purchase Rate Tables are shown on the Contract Schedule.

Option A— Installments for a Guaranteed Period

You will receive equal installments for any available guaranteed period from 10 to 30 years. Each instaliment will consist
of part beneflt and part interest. Installments will be based on the purchase rate we declare. This purchase rate will hever
be less than the purchase rate shown In Table 1.

Option B —Installments for Life
You will receive equal installments as long as the Annuitant is living. Instaliments will be based on the purchase rate we
declare. This purchase rate will never be less than the, purchase rate shown in Table 2.

Option C— Installments for Life with a Guaranteed Period

You will receive equal installments as long as the Annuitant is living. Ifthe Annuitant dies before the guaranteed perlod

has explred, Annuity Payments will continue until the end of the selected guaranteed period. The guaranteed period may
"be 5, 10, 15 or 20 years. Installments wiil be based on the purchase rate we dedlare. This-purchase rate will never be

less than the purchase rate shown in Table 2.

Option D —Benefit Deposnted with Interest. .

We will hold the benefit on deposit for at least five years. You will receive the eamed interest in the frequency requested
At the end of the deslgnated period, you will receive the remaining value in a’lump sum, or you may select another annuity
Option. You may atso select another annulty Optién extending over atleast 10 years or over the life of the Annuitantat
any time before the end of the designated period.

Option E —Jnstaliments of a Selected Amount
You will receive equal installments of a selected amount until we have paid the entire benefit and accumutated interest.
The Installments must be for at least 10 years and no more than 30 years.

C51261-IL 10 . .

SA222 : AZI-VAN DYKE-0311

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




~121452 oo

—

(

-

T IKﬁﬁU'i‘tY'PaymEHtSWﬂﬁDﬁ'fmm’tthreViauspage

Option F — Joint and Survivor Annuity . .

- You will receive equal installments while both the Annuitant and Contingent Annuitant are still living. The full original’
installment amount will continue for the life of the surviving Annuitant after the death of an Annuitant. installments will be
based on the purchase rate we declare. This purchase rate will never be less than the purchase rate shown in Table 3.

Option G —Joint and 2/3 Survivor Annuity . : .

You will receive equal installments while both the Annuitant and Contingent Annuitant are still living. Two-thirds of the
original Installment amount wil continue for the life of the surviving Annuitant after the death of an Annultant. Instaliments
will be based on the purchase rate we declare. This purchase rate will never be less than the purchase rate shown in

Table 4.

Ifon the latest parmissible Annuity Date you have not selected an annuity Option, Option C (Instaflments for Life

with a Guaranteed Period of 10 years) will be automatic. .

C51261-IL . 11
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Your contract provides a Death Benefit payable to your Beneﬁmary The Death Benefitis the Accumulation Value.
Surrender Charges will not be apphed to the Deatt Benefit. The Death Benefit will not be less than the Guaranteed
Minimum Value.

"How the Death Benefit is received

The.Death Benefit may be taken as a slngle payment or asan annuaty Option over at least a five year period.

If the Death Benefit is taken as a single payment the Béneficiary must take distribution of the entire Death Benefit within
five years of your death.

' [f the Death Benefitis taken as an énnuity Option, the Beneficiary becomes the Annuitant, and payments under the

annuity Option mustbegin within one year of the date of déath and may not extend beyond a perlod cenam equal to the

life expectancy of the Annuitant.

‘You may choose an annuity Option for the Beneficiary. The Beneficlary may choose an annuity Option if:

-e you have not selected an annuity Option prior to your death; and

« Annuity Payments have not begun..

We must receive proof of the Owner's death {or, if any Owner is a non-individual, proof of the Annuitant's death) and a
fully completed claim form before we will pay the Death Benefit.

Who Receives the Death Benefit

We will pay the Death Benefit to the Beneficiary if you die before the Annuity Date. We will credlt interest on the Death
Benefituntil itis paid, ata rate no less than that required by law.

If the Beneﬁciary Dies
If any Beneficiary predeceases the Owner, the Beneficiary's Interest in this contractwill end. 1f any Beneficiary dies at the

same time as the Owner, or within 120 hours after the Owner, that Beneficiary's interest in this contract will end as if the

Beneficiary predeceased the Owner. Ifthe interests of all Beneﬁcnary(les) have ended, we will pay the Death Benefitto -
your estate. .

Protection of the Death Benefit
To the extent permitted by law, the Death Benefit will not be subject to claims of the Beneficiary's creditors.

Death of the Apnuitant ' :
Ifthe Annuitant is also the Owner and the Annuitant dies dunng the Accumulatlon Period, the Death Benefit will be *
payable as described In this section.

if the Annuitantis not the Owner and the Annuitant dies during the Accumulation Period, the Owner becomes the
Annuitant.- Prior to the Annuity Date, you may change the Annuitant, by sendlng us Notice, s Subject to our approval
guidelines at the time we recelve the Notice. .

If an Annuitant or Contmgent Annuitant dies after the Annuity Date, Annu1ty Payments willl oontlnue as provided under the
applicable annuity Option.

We must receive proof of the Annuitant's death.

Non-ndividual Owner
If the Owner is a non-individual and the Annuitant dies during the Accumulahon Period, the Death Benefit will be payable
to the Beneficiary.

If the Beneficlary is the Annuitant’s spouse, the Beneﬁclary may selectto continue the confract as the Annuitant instead of
receiving payment of the Death Benefit. .

Death of a sole Owner prior to the Annuity Date

If you are the sole Owner of this contract, we will pay the Death Beneﬁtto your Beneficiary if you die before Annulty
Payments begin. If your Beneficiary is your spouse, he or she may setect mstead fo continue this contract, as described
later. .
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Death of a Joint Owner prior to the Annuity Date
If any Joint Owner dies before Annulty Payments begin, the surviving Jomt Owner automatically becomes the primary
Beneficiary.

ifthe éurvivlng Joint Owner dies before receiving the Death Benefit, it will be paid to his or her estate. -

ifthe surviving Joint Owner s the spouse of the deceased Owner, he or she méy selectinstead to continue this contract
as described below.

" Continuation of contract by surviving spouse
A surviving spouse who is either a surviving Joirt Owner or the Beneficiary of a sole Owner may select to continue thIS
tontract as a sole Owner Instead of recelving payment of the Death Benefit. The surviving spouse may do this by sending
us Notice of this selection before.we pay the Death Benefit. The selection will be effective when we receive Notice.

Ifthe surviving spouse selects to continue this contract as the Owner, he or she ay exerclse all the Ownership rights
under this.contract. This includes the right to name’ a new Beneficiary or Beneficiaries. If the surviving spouse dies
without naming any new beneficiaries, the Death Benefitwill be pald to his or her estate

Death of an Owner after the Annu1ty Date

If a sole Owner dies after Annuity Payments begin, the Beneﬂcuary will become the Owner of this contract. If a Joint
Owner dies after Annuity Payments begin, the surviving Joint Owner becomes the sole Owner of this contract. Any
remaining Annuity Payments will continue under the annuity Option that is in effect. Distribution of the remaining Annuity
Payments must continue under the method of distribution in effect atthe Owner's death.

( ' LOwnership

. You are solely entitled to all benefits, Ownershlp rights and privileges under this contract while itis in the Accumulation
. Period.

Assignment of this contract

You may assign or transfer alf or specific Ownershlp rights of this contract. No assignment will be effectlve until we -
receive Notice. We will record your assignment. We will not be responsible for its tax consequences, validity or effect,
nor will we be liable for actions taken or payments made before we receive and record the assignment.

Change of Ownership

You may transfer Ownership of this contract fo a new Owner while itis in the Accumulation Period. The change will be
effective when we receive Notice, subject to our approval guidelines at thattime. We will not be responsible for any tax
consequences of such change. We will not be liable for ahy actions taken before we receive Notice. A change of
Ownershlp does not affect the Beneficlary unless the new Owner requests a change of Beneficiary by providing Notics,

Change of Benef cuary

You may change the named Beneficiary by providing Notice. An lrrevocable Beneficiary must give written consent before
we will change that Beneficiary. A Beneficiary change will not be effective until we record it. Even if you are not living
when we record the change, the change will take effect relroactively as of the date you signed the Notice. We wiil not be
ligble for any benefits'we pay before we record the change.
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Entire Contract _
We have issued this contract in consideration of the Initial Premium payment. This contract, any endorsements,
amendments, and aftached riders together are the entire contract. .

Ifthe term “policy” is used in any attached endorsement or rider, the term “policy” shall have the same meaning as the
term "contract.” .

Incontestability. of this Contract
We will not contest this contract,

Misstatement of Age or Gender

If there is a misstatemnent of the Annuitant's Age and/or gender, we will adjust the Annuity Payments to that which the -
"Accumulation Value or Cash Surrender Value, as applicable, would have purchased based upon the correct Age or
gender. Any underpayment resulting from a misstatement of Age and/or gender must be paid immediately in one sum.
Any overpayment will be deducted from the current or succeeding payment or payments due under this contract. Ifthis
confract was Issued after the maximum issue age due to a misstatement'of Age, we will be liable only for premium paid
minus any prior distributions. . )

Annual Report
We wil send you a report at the end of each Contract Year that shows confract activity, including annuity benefits and
Cash Surrender Value.

No Dividends are Payable .
This is a nonparticipating contract This contract does not participate in our profits or surplus.

'

Who Can Make Changes in this Contract o )
Only our President together with our Secretary have the authority to make any changes to this contract. Any change must
bein wnung

Duplicate Contract
If you misplace this contract, you may request a contract certificate. Ifyou request a Duplicate Contract, we may assess @
fee of up to $25.

Termination . ' .
This contract will terminate at the earliest of: .
« our receipt of your written request for Full Surrender; or .
» the date that the Cash Surrender Value equals zero or less; or
o the day that the Accumulation Value equals zero or less; or
e the date that our last payment obligation is met.

The contract provisions that do hot apply to our payment obligations terminate on the Annuity Date.

Amendments

We reserve the right to amend this contract in order to include any future changes which would retain this contract's
qualification for treatmentas an annuity, whether under state or federal law, including the following:

. » the Internal Revenue Code as amended;

s Internal Revenue Service Rulings and Reguiations; and .

» any requirements imposed by the Intemal Revenue Service.
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Alianz Lite Insurance Co : ' J .
e ey ~ Allianz (i)

. PO Box53D60

Minneapolis, MN 55453-0060
Product Suitability Form

Thank you for your Interest in an Allianz annuity. Before we' tan process your application and issue your poficy, we need to confirm that the
annuity purchase.suits yourcurrent Fnancial siusation and long-term goals. Please complete this form in its entirety and. suhmnwnh
your application. .

. Owrersnamel ~ Age Product name .
‘Barbara R. Sawyer . 64 MasterDex § Plus
Joint owner's name . Age Premium amount

Annuity ype  [@Qualified O Nongualified Are you actively employed? @Yes ONo

Yotir privacy is a high priority to us. The information you provide is only used to confirm the suitability of your purchase.
it will not be shared and is treated with the highest degree of confidentiality.

FINANCIALSTATUS

1. Appru)timategfossmnnthlyhuusehold income? . . "¢ 9.165.00 _ /Month

+ Bamples: salary, Social Security, pension/retirement benefits, Investment and rental Income
+ Exclude incame currently earned on the money that will be used to purchase this annulty

2. Approxitmate monthly household fiving expenses v $ 650000 _ /Month
« Examples: housing, transportation, insurance, foed, healthcare and taxes ( nclude property, incorne, and FICA axes)

3. Disposable income (line 1 minusfine 2) $ .2.666.00 /Munth

4 Does your monthly income exceed your monthly expenses? @Yes ONo

5. Minimum number ofyears 'you must own this annuity to receive the maximum value 10 Years

6. Doyou anticipate a significant i increase in living expenses or decrease in huusehnld monthly

income during the time period indicated in question 57 OYes HINo

« Ifyes, please explain (if possbla appraximate when you expect changes in I'vmg expenses orincorne, and the amount)
« Examnples of increases in living expenses might be housing, medical, nursing homQ assisted living, or travel expenses
« Bxarnples of decreases In household income might be retirement or a lower pension amount

7. Federalincometaxbracket (J0¥ DI0% -D15% [02B% @28% 0O33% D35%

8, Approximate liousehold networth - - § 550,000.00
« Networth = tota] assets less total debt :
« Exclude primary resideice, mortgage, and personal belongings

9." Approximate household liquid assets . $ 65,000.00
» Examples: checking, savings or money market accounts, short-term CDs, bonds, annuities without surrender charges, etc. -
« Excude assets used to fund this annuity, free withdrawals from this annuity, and personal belongings

10. Do you antidipate any significant reductionin ynur hqmd assets during the time period indicared

in question 57 OYes @No
11, Total vaue of al! annuities you own (include the purchase of this annuity) . ~§ 440,000.00

12. Do you currently reside in a nursing home or assisted living facility? ’ L QYes @BNo

“For trust and corporate owned contracts, see agenl quide for Instruciions an complerion of focm
Household meaas the awner and spouse/partney, if a mambero{ the owner’s household

NB3051 - l Submit original to Home Office with application. ~ Leave copy with owner.  Keep copy In agent i ﬂ&j (R-7/2008)

Page1of2
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. Product Suitability Form

FINANCIAL OBJECTIVES
13. Finandial objectives in purchasing this prndm:t (check all that apply) )

Clincome now (A Guarantees provided @ Growth potential [ Growth followed by income

DOax-deferredgrowth  E)Passonto beneflciaries  (JOther,
14. Otherfinandial products you own ot have prevmusly owned (checkall ‘that apply)

O None [ Certificates of deposit {2 Fixed annuities - [ Variable annuities @ Stocks/bonds/mutual funds
15. Source of this annuity's premiurn (check all that apply)

& Annuity Olifeinsurance OCenificatesof deposit (3 Other.

{0 Reverse mortgage/homne equity loan OSavings/checking O Stocks/bonds/mutual funds
16, Is this a replacement of an annuity orfife contract?  21Yes Q1 No

[Fyes, whattype? DIFixed @Fixedindex [OVariable

Ifyes, is there a surrender charge? 1A Yes [1No

Ifthereis acharge, whatisivon each contract being replaced? 10% __ % _ % _ %

ACCESSING YOUR MONEY

17. How do you anticipate taking distributions from this annuity? (check all that apply) :
1 Freejsystematic withdrawals o income rider [ Annuitize 2 Requiced minimum distribution - O Enhanced withdrawal benelit
O lump sum Oloans @ Leave tv beneficiary O'mmediate income
18..When do you anticipate takmg your first distribution from this annuity? (choose one)
Olessthan eneyear OJBetween one and fiveyears [ Between six and nine years
@100rmoreyears O3 None anticipated

18. tunderstand how my beneficiaries can receive the maximum contract value @ Yes DNo

NOTE: Please verify that all 19 questions were answered.
This farm must ba completed, signed, and dated so we can consider your application.

Owner aclnowledgment
To the best of my knowledge and belief, the information above is true and complete. | understand that | should consult my tax advisor
regarding possible tax implications of the purchase of an annuuy or the exchange of an exusﬂng annuity or life insurance contract.

Owner's s:gnature - Oate

sy @A L}'—QL:*QO/D

loint owner's signalure @) ) Date

Agent acknowledgment. : “
- | befieve this annuity is suitable for the financial needs and objectives of the ownes(s). 1 base this behef onthe mforrnauon the owner(s)
provided and on everything | know at this time.

(e

NB3051 Submitoriginat to Horne Office with application.  Leave copy withowner.  Keep copy in agent flle. ] (r-7/2008)

" Ageal's svgy - / Agent number Daie .
- ' Zﬂv f/% 888000596 ' 05;/267/‘@/4

Lt ) Page2 of 2 .
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Allianz Life Insurance Company
of North America

PO Box 59060

Minneapolis, MN 55459-0060
800.950.7372

Allianz ()

- Allianz MasterDex 5 Plus™ Annuity
Statement of Understanding

Thank you for considering the Allianz MasterDex 5 Plus Anauity.

“We waht to be ¢ure thatyou are aware of the features, benefits,

costs, and risks associated with the purchase of your contract.

Please read the following summary, and fully discuss each of the -
aspects of the contract described below with your agent. If you
need additional clarification of any of the items listed below,

.please refer to the annuity contract.

Once you have read this summary, and discussed it completely
with your agent, please slgn the last page to confirm you ©
understand the contract you are considering,

How does the Allianz MasterDex 5 Plus Annuity work?
The Allianz MasterDex 5 Plus Annuity is a fixed index insurance
product. This means interest may be crédited to your annuity's
value based on the performance of ane or mose natlonally
recognized market indexes.

You can ¢hoose to earn interest credits based on the S&P 500,
the Nasdag-1007, the FTSE 100, or a blended index option that
contains a predefined mix of domestic and international equity
indexes along with a bond index,

Does the Allianz MasterDex 5 Plus Annuity have a bonus?
Yes, the Alllanz MasterDex 5 Plus- Annuity offers a premium bonus,
This means that each time you make a premium payment during
the first five contract years, we will add a bonus to your
accumulation value. This bonus will equat 5% of each premium
payment. Keep in mind that bonus annuities may have a figher
surrender charge and a longer surrender charge schedule than
you would get from similar annuities without the bonus feature.

" How do | choose - and change— the way my annuity's value

is allocated? .

You can allocate all of your money 1o any of the index options
mentioned abdve. IFyou prefer you can designate all of your
prernlum to eam fixed interest. In addition, when you purchase
your annuity you can also divide its value and allocate it (In 1%
increments) to any of these aptions,

Shortly after each contract anniversary you will receive an annual
report. it will include a form that allows you to change your
current allocations. If that is your intention, you must complete the
allocation change form and retumn it to the Home Office within 21

" days alter your contract anniversary. This will lock in your request

and determine how your contract values are allocated over that
contract year. if the form is not received within 21 days after your
contract anniversary, your changes will not take effect until the
next contract anniversary.

Assuming I choose the fixed interest option, how Is fixed
interest calculated and credited to my contract?

Ifyou don't want your potential interest credits to be based solely
an index changes, the Alianz MasterDex 5 Plus Annuity allows you
to allocate, or designate, some or all of your annuity's value to a
fixed interest option, This fixed interest oplion credits your
contract with predictable interest based on rates we establish that
are not based an a market index. Your initial interest rate Is
guaranteed for the first contract year. We can change the interest
rate each contractyear thergafter, but we guarantee it will be no
fess than 0.5% in afl contract years. Your fied interest is calculated
and credited daily.

Assuming ) aflocate my money to an index option, how.is
interest calculated and credited to my contract?

If you choose the S&P 500, Nasdaq-100, or FTSE 100 option(s), you
@n choose annual point-to-point and/or monthly sum as your
crediting method. IFyou choose the blended index option, you can
choose annual point-io-point and/or monthly average as your
crediting method.

Can you describe how annual point-to-point crediting works?
With annual point-to-point crediting, we capture the value of each
index on the last business day before your contract is Issued. We
then capture it exactly one year later (and then on the Jast

-business day before each subsequent contract anniversary). We

take the current year's index value and subtract the prior year’s
index value to determine how much the index has changed over

- that contract year. We then divide that difference by the prior

year's index value, to determine the percentage of change that
took place during the contract year. . :

As lorig as the percentage of change for an index does not exceed

. its stated annual cap (which we vill define later), the indexed

interest rate we will credit to your contract will be equal to the
year's full percentage of change. If the percentage of change is
greater than the annual cap, the annual cap percentage will be the
indexed interest rate we will credit to your contract. If the .
percentage of change for an index is negative, the portion of your
contract value allocated to that index opton will not fose any
value, but it will receive no indexed Interest for that year. -

Now can you describe monthly sum arediting?

We again start by capturing the value of each index on the fast
business day before your contract is issued. With monthly sum
crediting, however, we capture the index value 12 more times
each year, on the last business day before each of your contract’s
“monthiversaries.” If your contract is dated the 14th of the montli;
for exarnple, your monthiversary will be the 14th of every month
throughout the life of your cantract.

S0uUs12611 - ; ~  White-Home Office  Yellow-Owner Pink-Agent (R-6/2009)
: [ suBMMT WITH APPLICATION _| ’ .
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Each rmonth, we take the current month's index value and subtract
the previous monthiversary's index value. We then divide the
difference (either positive or negative) by the previous month's
index value. This determines the montlily return. For any month in
which the monthly retum exceeds the monthly cap for thatindex;
the monthly cap percentage will be used to caloulate the indexed
interest rate you will receive. At the end of each contract year, we
towl these 12 monthly-percentages (whether positive or negative)
10 determine the indexed intérest: rate we will credit to your contract
for the year. : )

{f the 12 monthly percentages for an Index add up to a negative
percentage, the portion of your contract value allocated to that
index option will not lose any value, but itwill receive no indexed
interest for that year. o

Can you describe how monthly average crediting works?
As is the case with monthly sum crediting, we start by capiiring
the value of-each index on the last business day before your

. contractis issued. We then capture the index value 12 more dmes *
each year, on the lastbusiness day before each of your contract’s
monthiversaries, These 12 values are then added together, and
divided by 12 to find the average. We fake this average ang
subtract the stirting index value, and then divide that difference by
the starting index value to determine the percentage of change
that took place during the contract year. Finally we subtract a
spread (which we'll define later) from the percentage of change. If ,
still positive, this is the indexed interest rate we will credlt to your
contractvalue for that contract year. If the cesult is negative, the
portion of your contractvalue allocated to that index option will not
lose any value, but it will receive no indexed interest for that year.

What are caps and spreads, and how do they affect my
contract's potential growth?

Acapise preset limit on the percentage of indexed growth that _
we use in calculating any indexed interest we credit to your
contract each year. With anpual point-to-point erediting, we apply
an annua| cap. If the percentage of change for an index during @
contract year exceeds its annual cap, the annual cap rﬁercentage is
the indexed interest rate you will receive, With monthly sum

crediting, we apply @ monthly cap. If the monthly rerum Tor an
index during a contract month exceeds its monthly cap, the
monthly cap percentage is used ko calculate the indexed interest
rate you will receive.

For monthly average crediting, there is no cap, but there Is a
spread, A spread is a preset deduction from the percentage of
indexed growth that we use to calculate the indexed interest rate
we credit to your contract each year. We subtract a spread from
the percentage of change to determine the indexed interest rate
youwill receive.

Annual caps, monthly caps, and spreads for the first contract year
are established when you purchase your contract We may change
these caps and spreads on each contract anniversary for the
toming contract year. Annual caps will never be less than 1%,
Monthly caps will never be less than 0.5%. Spreads will never be
more than 12%.

Can i see how these three crediting methods could work?

Shown below are historical S&P 500 index values taken from
three recent years. Each year was selected because It showcases
the difference In hypothetical indexed Interest rates calculated
using the three crediting methods. These examples are for
illustration purposes only, to show the varying results
obtained when each crediting method is applied to the
same index performance. .

Please note: The munthlj average crediting method is
currently available only for the blended index option,

In each year we sample, one of the crediting methods

* outperforms the other twa. So it s apparent that no single

crediting method offers superior performance under all
market index conditions, ’

For the three years shown; we show how each crediting method
works, using hypothetical (non-guaranteed) caps and spreads.
We also state what the indexed interest rates would have been if
the caps and spreads were at thelr "worst case” levels.

Monthly average crediting would have produced the greatest growth in 1998:

End of S&P 500 Monthly  Cappedat  Capped at ’—7
rmonth - index value chenga 0.50% 260% |} | Uyouhadselected anoual point-to-polnt arediting: At 1Xcap ALGSK cap
Dec 97043 - - - Beginning year index value: 970.43 97043
an 980,28 1,022 0.50% 102x Ending index value: 122923 122823
Feb 104934 7.04% a.50% 260% Percentage of change: 2667% 2667%
Mar N0V 75 4.99% 050X T+ 260X | {ndexed interest rate; 1.00% £.50%
Apr 11175 091X 050% o . .
May 109082 -1.88% 1.B8% ~1B8% I you had selected monthly sum crediting: ANOS%cap  AL2Z&X@p
lun 13384 . 394% 0.50% 260% " Sum of Gapped monthly retums: REkAP> 3 250%
e 1120867 -1.6% -1.16% ERI>1 Indexed interest e a.00% 2.50%
L Aug . 95728 14583 (14588 -145% ) :
Sep 1017.00 624% 050% 260% 1fyou had sefected monthly averane crediting: A2Xspread Al 2X spread
Oct 109867 RO3Z 050% 260% . Beglnning year Index value: 97043 97042
Nov 116363 - 591% 050% 260X Average index value: 1082.88 1087.86
Dec 122923 564X - 0S50% 260% Percentage of change: . . 120 12108
. . Indexed imerest rmie; 0.10% 1010%
Average  10B7.86 Sum  -1312% | 250% .-
SOUS1261-1 White-Home Office Yellow-Owner Pink-Agent (R-6/2009)
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Monthly sum crediting would have produced the greatestgrawth i 2004:
End of . S&P Monthly  Cappedat. Capped at 3 :
month  indexvalue®  change 0.50% 260% W you had selected annital pointto-point cedidng: Al cap MGSE@p
Dec nD2 - - - . Beginning year index value: nnas2 LRABR: /]
Jan me o ans 050% L Ending index value: . : 21182 121192
Feb 114454 122% 050X 122 Percentagz of dhange: 299% 8.99%
Mar 112621 A% - 15K 1648 - Indexed interest rave: 1.00% E.50%
AT o730 BT Y- 1 168K . . . . .
May 112068 1% 0.50% 1L2% IF you had selected monthly sum crediting: . MDSBcap A28 ap
lun 114084 180X 0.50 1.80% Sum of capped monthly retums: 7. 6.98%
il non 343 343 343K Indexed interest rate: 0.00% £.98%
Aug 110424 1520 SR V3! 023% : . -
*Sep 111458 094% 050X © 0.%4% 1§ you had selected monthly average crediting: ALT2Xspread At Zispread
Oct 113020 1.40%. 0S0% 1.40% Beginning index value: 11192 119
Nov 7L 386X 0.50% 2.60% Average index value: 13397 13397
.Dec 121192 125% 0508 260% Pesceniage of change: 198% 198%
Indexed interest ate 0.00% 0.00%
JAverage 113397 Sum  -257% 6.98% .
Annual point-to-point crediting would have produced the greatest growth in 2005:
End of SEP 500 Monthly  Cappedat  Capped at :
month *  indexvalue change 0.50% 2.60% If you had selected annual polnt-to-point crediting: AXap ALESR cap
Dec 121182 - - - Beginaing year index vafue: [PANE7) s
jan ne2y 253% 253 253% Ending index value: 124829 124829
Feb 120360 189X 050% 1.89% Percentage of change: 100% 3.00%
Mar 118053 -19% 1.91% -1Lo1% Indexed interest rate: 1.00% 3.00%
Apt nS68S - 20% 200% 0% ) :
May 119150 3008 0.50% LE0E if you had sefected monthly sum credidng: AtOSX cap AL25% cap
lun 11933 Q01X 0.01% -0.01% Summ of capped monthly retums: 6.95% 0.93%
| - 23408 3.60% ‘050% 2.60% Indexed Interest rate: 0.00% 093%
: Aug 22033 L12% L12% Az |
Sep 122880 . 069% 0.50% 0.65% ifyou had seleagd monthly average areditings . AU spread At2X spread
. . oa 1202.01 1R LT -177% Beginning year index value: 1221192 121182
’ Nav 124948 I52% 0.50% 260% Average index value: 120077 120777
( ] Dec 124829 -0.03% -0.09% -0.09% Percenizge of change: 034% 034%
~ - Indexed interest rate: '0.00% 0.00%
Average  1207.77 Sum 596X 0.93%
How is interest calculated for the blended index option? Note that, for the annual point-to-point method, an annual Gap is
The blended index aption is made up of multiple market indexes in applied to the sum of the weighted percentages of change, not o
fixed perceniages, or weights, thatwill notchange during the lifeof  each individual weighted parcentage of change. As long as the sum
your contract. The indextes (and their weights) are as follows: Dow of the weighted percentages of change for the blended index
fones Industrial Average (35%), Barclays Capital US. Aggregate Bond ~ option does not exceed its stated annual Gap, the indexed Interest
Index (35%), FTSE 100 Index (20%), and Russefl 2000 (10%). To rate we will credit to your contract under the annual point-to-point
calculate the indexed interest rate for the blended index, the crediting rmethod will be equal to the year's full weighted
percentage of change for each index in the blend is calculated using  percentage of change. If the sum of the weighted percentages of
elther the annual point-to-point or the monthly average methods change for the blended index option exceeds the annual cap, the
we described previously, and then the percenteges are combin - annual cap percentage is the indexad interest rate you will receive
according to the weight of each index. . - under that method. If the sum of the weighted percentages of
The hypothetical example befow shows how the indexed interest :H:?g; 3;';2?;:’: EEEOFCEHBQ§i[U\:(F;0m:n °fy|°°' Em:t‘:['acfl:/alue
te for the blended index option would be calculated, Jatocaiec o 'ex option wall not lose any vaiue, butit wi
r - receive no indexed interest for that year, for the monthly average
Endingor |Percentagel weighted | crediting method, we will credlt the year's full weighted percentage
Beginning |  sverage of . percentage | of change minus the spread. If the result after subtracting the
Indexvalue | Indexvalue] change |Weight | ofchange | gneadjs negative, the portion of your contractvalue allocated o

Index 1 24270 2589.00 | 6854X | X35% | = 2.4m2%

that index option will nat lose any value, but it will receive no

indexed interest for that year.

Can my anauity’s vatue go down due to losses in the

Index 2 5365 B2.00 15564% | X35K | = 5.44T%
Index 3 215320 263366 “A34% | X20% | =-0.868%
index 4 16831 189.00 12203 | X10% | = 1.229%

index(es) 1 choose?

In this example, the sumn of the four bold weighted percentages
of change=821%.

No. If the index(es) suffer a loss in any given year, your principal

{the money you putinto the annuity) is protected. Any interest —

fixed or indexed ~ that has been previously credited is also safe

from index losses. However, your annuity's value will be affected by
. when- and how — you decide to take money out of the contract.

SOU51261-1 White-Home Dffice . Yellow-Owner Pi.nk-Agenl (R-6/2009)
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Although an external index may affect your contract
values, the contract does not directly participate in any
stock or investments, You are not buying any bonds,
shares of stock, or shares of an indéx. The market index
valua does notinclude the dividends paid on the stocks
underlying a stock index. These dividends are alsa not
reRected in the interest credited to your contract.

Does this annuity have a participation rate?

Yes. The participation rate determines how much of the
percentage of indexed growth for an index aption will be used to
calculate the interest that is credited to your contract The
participavion rate is 100% and is quaranteed for the fife of the
coniract. Keep in mind, the amount of any gains allowed by your
participation rate will still be subject to the cap(s) or the spread(s)

“for your selected index(es) and crediting methods,

How will | know the value of my annuity contract?

The first thing you should know Is that, throughout the life of your
annuity contract, the Allianz MasterDex 5 Plus™ Annuity. will -
actually have three separate values. Access to each of these values
depends on when - and how— you take money out of the annuily.
Those values are the:

« Accuinulation value,

» Cash surrender value

« Guaranteed minimum value

Acturnulation value, The accumulation value equals the premium
you pay into the contract, plus 3 5% premium bonus and any
interest credits eared. Withdrawals and any applicable surrender
charges will decrease your contract’s accumulation value.

Cash surrender value. The cash sumender value is your
accumulation value minus any applicable suvender charge. The
surrender charge appfies during the first 10 contract years and
may result in the loss of some or all of ysur premium bonus,

Example 1
Tabte 1 {Assumes 6.5% annwal cap)

previously cedited interest, and 3 partial loss of prindipal. We
discuss surrender charges fater.

Guaranteed minimum value. In addition 1o the two values just
discussed, we provide a guaranteed minimum value with al] fixed
annuitles. You would receive your contract’s guaranteed ninimum
vatue only if it were higher than your contract’s cash surrender -
value. The guaranteed minimum value equals 82.5% of your total
premium, minus any withdrawals, growing at an annual interest
rate no less than 2% nor greater than 3%, depending on your
sefection of indexed and/or fixed interest allocation options.

Can ! see an illustration of the various values associated with
iy annuity? .

The following examples show hypothetical values for an Alfianz
MasterDex 5 Plus Annuity that was purchased with an initial
premium of $100,000. Example 1 shows 100% of the prerium
payment aflocated to an Index option with annual point-to-point

-crediting, a guaranteed minimum value interest raté of 2%, and no

additional premium payments. Table 1 shows an assumed annual
cap of 6.5% (nonguaranteed), Table 2 shows guraranteed contract
values, which are based on a market Index scenario where the
indexed interest rate Is zera for all contract years. You can track the
changes inthe $100,000 Initial prermium and 5% bonus as they are
impacted by the hypothetical changes in the index. |

Notice the relationship between the accumulation value and the
cash surrender value. You can see that once the oontract has
completed its 10-year surrender charge period, its accumulation
value and cash surrender value are identical. That means that
anytime after your 10th contract anniversaty, you would be free 1o
cancel your contract and recelve your entire accumulation vafue.
The guaranteed minimum value is also listed for your reference.

SOU51261-1

each of those years is equa! to the cap of 6.5%.

_White-Home Office

Yellow-Owner

End of Percentage Cash Cuarantesd
oontradt of . lndexed | Accumulation Surtender surrender minimum
year change interest rate ‘value dharge value value
Issue ’ $105,000 15.00% § 89,250 $ 87,500
T wesx | esox qgs s00% | §e505 [ § 92s0
2 0.1% 0.00% $111825 15.00% $ 95,051 $ 91,035
3 "oz " 0.00% $111825 15.00% $ 95051 $ 92856
4 23.4% 0.00% 182 12.86% $ 97,448 $ 94713
5 - 264% 6.50% _ s 10.71% _' 9106334 § 95607
s 9.0% 6.50% $126835 857% 1596 | | § 9msse
7 0% “3.00% $130640. 6.43% " 122241 $100510
B 136% 6.50% 9133131 429% $133,169 $102520
9 as. | Twsem | $idoon | 214% | pages " $104571
10 -385% 0.00% $144,001- 0.00% $144,00 1 $106,662
Inyears 1,5, 6 and 8, the percentage of change exceeds the assurned annual cap. Therefare, the indexed interest rate in -

(R-6/2009)

Pink-Agent
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Table 2 (Guarameed contract values with an assumed indexed interest rate of 0%)

‘ - Endaf | Percentage . Cash Cuaranteed

contract of Indexed Accumul Sunrender survender minimum
year . change | interestrate’ value charge value value

ssue $105,000 15.00% § 89,250 § 87,500

1 . v - | oo Tf sosoo | owsoox | sasasor c| | §8ss0
B " ook §105.000 15.00% $89250 [ | § 91035
‘ 3 - | oo gispon | 1s00% | g 89250 § 92,856
| 4 - Q.00% $105,000 1286% $ 51500 $ 94713
3. 5" - "0.00% swsoos | 10 $ 33,70 $ 96507
[ - 0.00% $105,000 857% $ 96,000 $ 98539

Cor - eem o wesooy |osam [ semaset || s100m0
P - 0.00% $105,000 429 100,500 $102520

‘ N g - - 0.00% $105,000 214% $102,756 104571
10 . - 0.00% . $105,000 0.00% nbs,oon $106,662

1 see there is a surrender charge. What s it?
The surrender charge is the penalty you pay to suirender (cancef)
ar withdraw al) or part of your contract during the first 10 contract
years. The sutrender charge stanis at 15% of the contrect's
. accumulation vatue ard it decreases by 0.1786% on each
- monthiversary beginning in contract year four. On the first day of
’ contract year 11, it will decrease to zero.

This chart details the surrender charges during the first 10 contract
years for any withdrawals-that are subject t a penalty. If you take a
Tull or partial withdrawal that is subject to a peralty during this time,
we will apply the surrender charge shown to your withdrawal. -~

Beginalng|
'of aoxetraxy

1 2 3 4 S (] 7 8 3 ¢ n
year . -

charge 15.007 1 5.00%}15.00% | 15.00%{1 ZBELH 001X} 8STX ) 6.43% | 429%] 2.14% | 0.00%

Note: The above chart shows annual decreases In the surrender
charge. Actually, it decreases monthly (3t a rate of 0.1786% per
month), from year four untd day one of contract year 11.

Mow do t avoid surrender charges?

After 10 contract years you will avoid surrender charges, and you
can take your full accumularion value as a lump sum. During the
surrender charge period, you can also take penalty-free partial
withdrawals (which are desaibed tater) {ror your contract, and
no surrender charges or other contract penalties will apply.

- Regardless of whether a withdrawal Is penalty-free or subject to a
surrender charge andfor other contract penalty, however, any
time you Take a withdrawal from your annuity it may be subject to
taxes (which are discussed later). .

Can | take money.out of my annuity without incurring a
surrender charge while the contract is in deferral?

Yes. It's quite possible you will want money from your annulty
contract somewhere down the road. But you may not need it all,

We offer a variety of ways you can get some of your money out of
your anntlity without incurcing surrender charges, including:

« Peralty-free partial withdrawals
» Contract foans

« Required minimum distributions
« Our Nursing Home Benefit

How can [take a penalty-free partial withdrawal from

my contract?'

A penalty-free partial withdrawal will not be subject to a surrender

charge, although taxes and tax penalties may apply. A penalty-free

partial withdrawa| will reduce each of your guaranteed minimum

value and accumulation value by the partial withdrawa! amount. If

the partial withdrawal is not penalty-{ree, your quaranteed =

minimum value will be reduced by the partial withdrawal amount

and your accumtrlation value will be reduced by the partial

withdrawal amount and any assodated surrender change.

To be penalty-free, a partial withdrawal must meet all of the

following conditions:” .

* The partal withdrawal must be taken alter the contract
annlversary following your most recent prefmium; and

« The cumulative partial withdrawal amount within a contract
year must not exceed 10% of your total premium paid.

We will recalculate any penalty-free partial withdrawal as if it were

not penalty-free under certain conditions, We will make this
recalculation if, within a contract year after you take a penalty-free

“patial withdrawal:

= You request a full surrender; or
« You send us additional premium.
Penalty-frée partial withdrawals from index aflocations are eliglbte

to receive interest at the end of the cohtract year the withdrawals
were taken, This interest is based on the indexed interest rate and

*In centain states we will recalculate any penalty-free partial withdrawal as if it were m&enalu-free il you request another partial withdrawal that

causes your cumuiative partial withdrawal amount within a contract yesr 10 exceed 10% of your total premium paid. '
SOU51261-1 White-Home Office Yellow-Owner Pink-Agent (R-6/2009)
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the amount of time during that year before each Iree withdrawal
was ken.

What if [ need to take a contract loan?
Loans are available on nonqualified annuities and some tax-qualified
annuitles (TSAS), You can barrow up o 50% of your contract’s cash

. surrendef vahse (up to 3 $50,000 maximum). Like any loan, contract

loans are subject to an annual interest charge, but they are contract-
penalty-free as long as they are repaid with interest Please note!
Loans on nonqualified annuities may be subject to ordinary Income
tax and tax penalties at distribution, :

| understand | may have to take required minimum
distributions someday. Does my annuity allow these?

Based on your age (usually 70, or older) and the tax designation
of your contract (IRA, SEP, etc.) you may have to take minimum
distribution payments. if they are taken annually in December or
monthly throughout the year, required minimum distributians.
(RMDs) are penalty-free, although they will reduce or eliminate
the amount availsble for other penalty-free partial withdrawals.
You may not exceed the annual RMD amount specified by the IRS,
which will be hased on your age and the value of your contract,
without incurfing surrender charges. Allianz will only send a

required minimum distribution for the contracts you have with us,

and only if you request that we do so.

How can your Nursing Home Benefit help me access my
money without surrender charges or other cantract penalty?
After the first contract anniversary, if you are the contract owner
and you become confined to a nursing home for 30 out of 35
consecutive days, your full accumulation value can be paid to you
as annuity payments over as litde as five years,

How do | avoid surrender charges and get ry contract's full
accumulation value?

To avold surrender charges and receive 100% of your annuity's fusl
accurnutation valure, you must keep the contractin force at least
untlyour 10th contract apniversary ~at this point the surrender
charge explres. Alter you have held your contract for at fleast 10
contract years, then you can take your contract’s full accumnulation
value as a lump-sum payment.

After the fifth contract year you also have the option to take
interest-only annuity payments over the next five years, or
payments of both principal and interest over a period of at least 10
years. This is what is meant by "annuitization.” Once you begin
taking your accumulation value as annuity payments, ltwill no
longer receive additional fixed andjorindexed interest.

1f you decide not to keep your contractin force for 10 full years, or
if you choose an annuity payment option different from those
fisted below, you will receive your contract’s cash surrender value
rather than its accumulation value.

Please note: Even when surrender charges are no longer a factor,
there may still be r@x consequences when you withdraw money

from your annuity. See “Are there rax consequences if  withdraw
money?" later in this document.

-What are my eptions for receiving annuity payments?

After you keep your contract in deferral for at least five contract
years, you can choose ta feceive annuity payments in any of the
foliowing ways. . :

"Not avallable in all states.

50U51261-1

+ Thterest only ~ You have The opton (o TeCeive Iterest=anly
annuity payments for five years. Interest will be paid as eamed
based on your then-current accumulation value. Alter five years

. of taking interest-only payments, you may then take your

accumnulation value'as a lump-sum payment.

Instaflments lor a guaranteed period ~ You can choose to
teceive annulty payments In equal installments for a period
from 10 to 30 years. Each installment would consist of part
principal and part interest '
tnstalimants for life ~ You have the option to receive annuity
paymentsin equal installments for the rest of your life,
Payments end upon your death,even il we have pald only one
annuity payment at the time you die. .

Instaliments for fife with a quaranteed period - You can choose
o receive annuity payments in equal installments for the rest of
your |ife. Upon your death, payments {or the balance of the
-guaranteed period, if any, will be paid to your beneficiary in the
same way as they were pfeviously being made.
installments for a selected amount ~ You may select to receive
annuity payments in equal instaliments of an amount that you
choose, as long as the payments last for atleast 10 years. Payments
continue until your accurmulation value and interest are gone.
Joint and survivor— You can select to have equalinstzliments
paid until your death with additional payments to your named
survivor. [n this case, payments to your named survivor would
continue until his or her death at 100%, 23, of 1/2of your
originat installments, based on your selection,

Are there any options for receiving annuity payments before
the end of five contract years?'

Yes, our Flexible Annuity Option Rider allows you to receive
payments based on your accurnulation value (less any
applicable bonus and/or interest eamed on that bonus)
anytime after the first contract year but before the sixth contract
year over a period certain of 10 to 30 years. O, at higher attained
ages as shown in the Flexible Annuity Optlon Rider you may
request this value In equal instaliments for a period certain of less
than 10 years, Each installment will consist of part principal and
partinterest. There is no charge for this rider.

What happens if | cance} my contract?

That depends on when you cancel It. Thls contract is designed for
people who are willing to hold their contracis for 10 years (or
longer), after which they can cancel their annuity contract
without penalty and receive its full accumulation value. If you
fully (or partially) surrenderyour annuity contract before its 10th
cantract anniversary, the amount you receive will be subject to a
surrender charge. This could result in the loss of some or ail of
your premlym bonus, previously credited interest, and a partial
loss of principal. :

Are there any tax consequences if | withdraw money (or
surrender my contract)?

Regardless of whether a withdrawal is penalty-free or subject to a
surrender charge andfor other contract penalty, anytime you take
a withdrawal from your annuity it may be taxed as ordinary
income. This includes partial withdrawals and loans. In addition,
any amount you withdraw from your annuity prior to age 59%;
may be subject to a 10% federal tax penalty. These taxes and tax

White-Home Office__ Yellow-Owner Pink-Agent : (R-G/éDDS)
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: p';znifnes may result in a partiaf lass of principal, as well as a partial

loss of any indexed or fixed interest eared previously. Allianz does
not provide legal counsel or tax advice, so please consult a tax or
legal advisor for further information about tax issues.

Can | add money to miy Allianz MasterDex 5 Pius™ Annuil
down theroad? . co-
Yes. Additional money (or premium) may be added to your annuity
atany time within the first five conlract years. The additional
premiurn you pay during a contract year will automatically be
credited with a 5% bonus and then placed into an interim interest
allocarion where it will eam (ixed interest —guaranteed to be at
least 0.5% — until your next contract anniversary. it will then be

" allocated to your selected index options andfor the fixed interest

option according to your premiurn allocation percentages.

How will | know how my contract is doing?

You will receive an annual report following each contract
anniversary. This report will show your contract’s current
accurnulation value, along with its cash surrendey value. The annual
report will also reflect any premium-payments and any surrenders
o withdrawals, and will show fixed interest rates, the annuat and
monthly caps, and spreads for the current contract year.

-~ What happens i T die befoie annuity payments have beg - T "
under my Allianz MasterDex 5 Plus Annuity?
Your beneficiary(jes) will receive the greater of the contract’s
accumulation value or its guaranteed minimum value. In either
case, they can elect w receive a lump-sum payment or payments
over the course of five years (orfonger). | .

Are there any other important points | should know about
annuities like the Allianz MasterDex 5 Plus™ Annuity?

If you are purchasing the Allianz MasterDex 5 Plus to replace an
annuity you currently own, compare the two products carefully. The
benefits and guarantees offered by the two praducts may be
different Keep in mind that you may incur a surrender charge if you
cancel an existing anauity to purchase the Allianz MasterDex 5 Plus.
You will also begin a new surrender eharge period with your
purchase of the Allianz MasterDex 5 Plus. Purchasing the Alfianz
MasterDex 5 Plus within an IRA of other quakified retirement plan . \
that already provides tax deferral under the Intemal Revenue Code
results in no-additional tax benefit t you. If you are considering the
purchase of the Allianz MasterDex 3 Plus in a qualified retirement
plan, you should therefore base your decision on its other beneflts
and features as well as its risks and costs. i

1 have read the information above. It has been explained to me by the agent. | understand that, during the first 10 contract years, amounts
payable urider this contract are subject to a surrender charge which may result in a partiat loss of premium and the foss of some or all of

the bonus and any interest credits earned previously.

I have also received and read the Allianz MasterDex S Plus Annuity consumer brochure. | understand that ény values shown, other than
gquaranteed minipum values, are not guarantees, promises, or warranties. [ understand that { may return my contract for a full refund
within the free look period (shown on the first page of my contract) if | am dissatisfied for any reason.

Owner __ BKAMJ\[‘ R &ﬂ\v_nv;q\u(h\

pae. A-2L-20D

1 have presented and provided a signed copy of this disclosure to the owner. | have nat made statements that differ from the disclosure
form and no promises or assurances have been made about the future vatues of the contract.

Agent z{/m |

:

Date O%[ z %z T0)2

SOU51261-1 Whiite-Home Dffice _ Yellow-Dwner Pink-Agent ) (R-6{2003)
[ suBmIT WiTH APPLICATION _| .
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“Standard & Poor's®” “S&P®,” "S&P 5007, “Standard & Poor's 500, and "5 are Falemars ol The McGraw-Hil Companies, 1nc. and Fave bean
: litensed for use by Allianz Life Insurance Company of North America. The product is not sponsored, endorsed, sold or promoted by Standard & Poor's
) . and Standard & Poor’smakes no representation fegarding the advisability of purchasing the product.
The Nasdag-100%, Nasdag-100 Index®, and Nasdaq® are wade or service matks of The Nasdaq Stack Market, Inc. (which with lis affifiates are the
Corporelions) and are ficensed lor use by Alliariz Life.Insurance Company of North America, The product(s) have not been passed on by the Cofporations
as o their legality or suitabllity. The product(s) are ot Issued, endorsed, sold, or promoted by the Carporations. THE CORPORATIONS MAXEND
WARRANHES AND BEAR NO UABIUTY WITH RESPECT TO THE PRODUCT(S).

°FISE* - -SE.”and Footsie” are trademarks jointly owned by the: London Stock Exchange Plc and the Financial Times, and are used by the FTSE
International Limited ('FTSEY) under ficense. The FTSE 100 is calculated by FTSE. FTSE does not sponsor, endorse, or promote thls producl andisootin
any way tonnected 10 it and does not accept any liabillty in refation to its issue, operation and trading.

“Dovw Jones,” "Dow Jones Industrial Average™,” “DIA™” or other relevant marksfname of index are service marks of Dow Jones & Company, Inc. Dow lones has
no relationship to the issues] other than the licensing of the Daw Jones industrial Average (D114) and its service marks for use in connection with the pmducts

-Dow fones does not: :
» Sponsor, endorse, sefl or promote the peoducts.
« Recommend that any person invest in the products or any other financial products.
» Have any responsibility or iability for or make any decisions about the timing, amount orpricing of products,
~ Have any responsibility or lisbliity for the administeation, management or marketing of the products.
» Consider the needs of the products or the owners of the productsin determining, composing or caltulating the DA or have any obligation to do so,

-Dow lones wili not have any fiabillty in connection with the products, Spedifically,
« Dow Jones does nol male any warvanty, express or implied, and Dow Jones disclaims any warranty about:
» The results to be obtained by the products, the owner of the products or any dther person in cannection with the use of the DIIA
and the data included in the DIIA;
« The accumacy or completeness of the DIIA or its data;
= The merchantabillty and the fitness for a particular purpose or use of the DIA or its data;
« Dow Jones will hiave no liability lor any erors, omissions or interruptions in the DItA or its data;
. « Under no circumstances will Dow Jones be fiable for any lost profits or indirect, punitive, special or consequential darnages or
i . " losses, even il Dow Jones knows that they might eccur.
& The licensing relating 1o the use of the indexes and trademarks referved to above by the issuer ls sofely for the benefit of the issuer, and not for any other
third parties,

Bardays Capital and Barclays Capital U.S. Aggregate Bond index are tradernarks of Barclays Capital Inc. ("Bardays Capital”). The product s not sponsored
or endorsed by Bardays Capltal, asid no representation or wamanty w purchasers of the product is made regarding the advisabillty of purchasing the
product. 8arclays Capitaf's only relationship 1o Allianz Life Insurance Company of North America (*Allianz”) is the licensing of the Barclays Capital indices
which are determined, composed, and calculated by Bardlays Capital without regard to Alliarr or the produdl, Barclays Capital does pot guarantes the:

. quality, accuraty, and/or completeness of the Barclays Capital indices, or any dats Induded thereln, or otherwise obtalned by Allianz, owners of their
| annuities, or any other person or entity from the use of the Bardays Capitel indices In connection with the right licensed hereunder or for any other use.

P Not FDIC Insured » May fose value « No bank or credt union guaranter » Nat a depasit « Not insured by any federal government agency or

‘ NCUAJNCUSIF
l - S0US51267-1 White-Home Office Yellow-Owner Pink-Agent (R-6/2008)
T ' ; { - suUBMW WITH APPLICATION ] .
& : PageBof 8

ea
AZL-VAN DYKE-0351

SA236

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM



T 121452 T

'A'l}'i Gfel : G T - - '
ofNorth America T ‘ . Allianz (i)

PO Box 59060
Minneapolis, MN 55459-0060
800.950.7372
Allianz Income Plus Benefit™ ‘
Statement of Understanding
Thank you for considering the Allianz Income Plus Benefit™, We from the issue dare. Your Treasury Benchmark Rate will be shown

want to be sure that your are aware of the features, benefits, costs, on your contract’s schedule page.

and risks associated with this optionat benefit rider. How can | begin income payments?

Please read the foliowing summary. If you need additional You must be at least age 60 but no older than age 90 in order to
clarification of any of the items listed below, please discuss them hegin taking income payrments. This means that if you are younger
thoroughly with your agent. . than age 60 when your contract is issued you will have to defer
Once you have read this summary, please sign the last page to Income ng"-\ en!sk.i S0 long as you meet these age requirements,
confirm you understand the rider you are considering. - you may begin taking incame payrmefits at [ssue of on any.

¥ y 9 contract anniversary. f you want to take payments Immediately,
What is the Allianz Income Plus Benefit™? you must indicate that intent when you apply for your contract. If
The Allianz Income Plus Benefir™ fs an optional benefit rider, With  you chioose to deler income payments, you may begin payments
this rider, you can receive income payments based on your Income DN any contract anniversary by sending our Home Office written

Withdrawal Value for the rest of your life, even il your notice within 21 days after that contract anniversary. If we receive
Accumulation Value is campletely exhausted. If you want to add notice more than 21 days after a contract anniversary, your

the Allianz Income Plus Benefit™ to your contract, you must payments will not begin until the next contract anniversary.
choose jt when you apply for your contract There is a monthly

Note: You cannot begin income payments if you have an unpaid
loan on your contract.
What is the Income Withdrawal Value?
We establish the Income Withdrawal Value at contractissue, and
set it equal to your initial premium plus any applicable premium
bonus. If you pay additional premium, the income Withdrawal
Value will increase by the additional premium plus any applicable
bonus, We will allocate this amount to the interim interest
- allocation until your next contract anniversary, when we will
allocate the amount {with interest) to your selected allocatiops
according to your premium aliocation percentages. We guarantee
that the income Withdrawal Value will grow by atleast the It some cases, incorne payments can continue for the lifetimes of
Treastiry Benchimark Rate until you begin taking income payments, ~ both spouses, so long as the younger spouse is at{east age 60 and
for up o 10 contract years. During that tme period, if the interest no older than age 90 at the ime payments begin. In this case, the
rate credited to your annuity’s Accumulation Value is grealer than ~  percentage used to calculate the initial Annual Income Withdrawal
the Treasury Benchmark Rate in any year, your Income Withdrawal ~ will be based on the age of the younger spouse on the conract
Value will grow by the higher rate. Alter you begin aking income anniversary when you begin taking income payments.
payments, of after the 10th contract year (whichever correes first),
" your Income Withdrawal Value can continue to grow at the rate
credited o your Accumnulation Value. . :

How do you aalculate my first income payment?

I you are eligible to take Income payments, you imay take themn in
any amount you choose up to 100% of the Annualincome
Withdrawal each contract year. When you begin zking income
payments, the Annuzal incorrie Withdrawal for the first contract
year will be a percentage of the Income Withdrawal Value, The
percentage will be based on your age* on the contract anniversary
when you begin taking income payments.

( charge for this benefit rider, which we discuss fater,

"Note: The percentage used to calculate the initial Annual
Income Withdrawal depends on the type of ownership and
“ the tax status of your contract, and whether you want your

Please refer to your annuity's Smtement of Understanding for payments based upon a single life or upan the joint lives of
more infarmation about how we calculate the interest fate for spouses. For the majority of contracts, this percentage will
_! your Accumslation Value. . be based upon the age of the sole awner (or the age ofthe

‘ i What Is the Treasury Benchmark Rate? younger joint owner if the joint owners are spouses and elect
; The Treasury Benchmark Rate is a rate that we created for this the joint Jife payment option), bt there are ather

' rider. We calculate your Treasury Benchmark Rate atcontractissue possibilities. Forease of reference Ihroughou-t this

\ and guarantee it for the life of your contract. The Treasury - dorument, we refer to the persan \;uhose ageis “SE? o

i Benchmak Rate Is modeled after the ten-year Constank Maturity determine the percentage as "you" and the person's age as
1

Rate published by the Federal Reserve Board. If you choose to “your age”, but It Is important that you know the exact
defer income paymenis, we guarantee that your Income details of your contract. Piease refer to “Which payment

Withdrawal Value will grow by at least this rate each contractyear  Options are avallable to me?” for more information.
before you begin income payments, for op to 10 contract years

i SOUY1.006-1 White-Home Office  Yellow-Owner Pink-Agent - . (R-8/2009)
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— The tabie below shiows The percentages used 1o talculate
the initial Annual Income Withdrawal for single life and joint
life payrnents. ' .

Percentage of Income Withdrawal Value available asinitial
. Annual Income Withdrawal

tpm—

) Age .- S'ingle.iife_ Joint life
paymentaption payment option
60-69 5.0% 45%
70-79 55% ’ 5.0%
8090 6.0% 5.5%

How do you calculate subsequent Annual Income
Withdrawals?

Your Annual Income Withdrawals will never decrease (unless you
take an additlonal withdrawal). On each contract anniversary, the
Annual income Withdrawal for the following year can grow at the
rate credited to your Accumulation Value.

"Can| see a calculation of the Annual lncome Withdrawal?”
N

n this example, assume:
» The Income Withdrawal Value equals $105,000; and

- The sole contract owner is 65 years old and hegins singfe life
income payments imrmediately.

Annual iIncome Withdrawal is 5% of the Income Withdrawal Value,
or $5,250

Let's assume the interest rate credited to the contract's
.Accumulation Value at the end of the first contract year Is 7.50%.

As a result, we increase the Annual Income Withdrawal for the .

second year by 7.50% as well, from $5,250 to $5,644. Now assume : : |

that the market had a neqgative year, so that the interest rate. .

credited to the contract’s Accumulation Value is 000% attheend

of the second year. That means the Annual Income Withdrawal for -

the third year doesn't increase — but just fike the Accurnulation

Value, it doesn’t go down, either. Finally, assume that the interest

rate'crédited to the contract's Accumufation Value at the end of

the third contract year is 3.00%. This means we increase the

Annual lncome Withdrawal again, this time by 3,00%, t $5,813.

C- . Then the Income Withdrawal Vatue Is $105,000 and the initial

End Interest Annual Incomme
of year rate ) Withdrawal I
Issue T 35250 .
1 150% ) $5,644 o ) : I
2 0.00% 35644 ’ ' :
3. 3008 . 5,813
N
SOU91006-1 White-Home Office Yellow-Owner - - Pink-Agent (R-8/2009) !
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Which payment options are available to me? . ;
Your ellgibility to select the single life or joint life payment aption depends upon the type of ownership and the tax status of your contract.
The chart below shows the available options for each type of ownership and tex status, and Indicates the person upon whose age the’
initial Annual Income Withdrawal is based, . .

Contract s;g:'s";c;:;::;::’n s o Available Income * Length of time
owhnership named in contract payment opticn(s) payments c.ontlnue
Sole individual _Non-qualified contracg spouse is | Single fife payment option only, As long as the owner is living
owner not primary beneficiary based on age of owner
Sole individual- Non-qualified or qualified Single fife payment option based Single fife payment option, as long
owher contract; spouse is primary on age of owner; jointlife as the owner is I'win?; joint life
beneficiary payment option based on age of payment option, as long as either [\
younger spouse | spouse is living
Joint:owners Non-qualified contract; joint éingle Jife payment option only, As long as the deslgnated owner
. owners are ot spouses based on age of either owner, as isliving
designated when incorne
payments begin
Joint owners Non-gualified contract; joint Single life payment optioh based on T Singte life payment option, as long
OWNETS are spouses age of either spouse, as designated | as the designated spouse is fiving;
. . when income payments begin; Joint | joint fife payment option, as long
life payment option based on age of | as either spouse is living
younger spouse
( . Non-individual Non-quafifled contract; annuitant | Single life payment option only, As long as the annuitant is fiving
- owner and primary beneficiary are not based on age of annuitant : .
spouses
Non-individual Non-quafified or qualified . Single fife payment option based | Single life payment option, as long
owner contract; annuiant and primary on age of annultant; joint life as the annuitant is fiving; joint iife
beneficiary are spouses payment option based on age of payment option, as long as either
younger spouse spouse isliving _
Non-individual Qualified contractfowned inside Single fife payment option based Single life payment option, as long
owner a qualified plan or custodial on age of annuitant; joint life as the annuitant is living; joint life
account; annuitant and payment option based on age of payment option, as long as either
contingent beneficiary are younger spouse spouse is living
spouses . b L

*Notes Spouses must qualify as such under federal faw. If ygu are receiving income payments based on a joint life payment
option and you become divorced, you must send us written notice to remove your former speuse from the contract. fwe
receive written notice that either spouse has died before we receive notice to remove the former spause following a divorce,-
ificome payments will terminate and the death benefit.will be paid to the surviving former spouse.

How often can | take income payments?

You can choose to receive income payments on a monthly, quarierly,
sermiannual, or annual basts, as long as each income paymentisat .
least $100. You can change the payment frequency on any contract
anniversary by sending our Home Office written notice at least 21
days prior 1 that contract anniversary. If we receive notice less than
21 days prior to a contract anniversary, your request will notbe
effeciive untll the next contract anniversary.

‘sougio081 - white-Home Office

Yellow-Owner. : i’ink-Ager;t

* Atany point during a contract year, you may request a lump-sum
payment of all or part of any remaining Annual Incorne Wichdrawal
for that contract year, without surrender charge or other contract
penaly, If you still have any remaining Annual Income Withdrawal’
{or'that contract year, your scheduled income payments will
continue. Once you take the entire Annual Income Withdrewa! for
that contract year, your Income payments will stop. Income
payments will automatically resume the next contract yearin the

(%-8/2009)

[ suBMmIT WITH APPUICATION |
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. same amount and at the same frequency, unless you send s

written notice requesting a change.

How do my income payments reduce my contract values?
Income payments are considered penalty-free partial withdrawals,
-and are not subject to any sumender charge or other contract
penalty. Penalty-Iree partial withdrawals reduce your Accumulation
Value and your Income Withdrawal Value dollar-for-dollar.

Note: Withdrawals in excess of the Annual Income.
Withdrawal for a contract year are mot penalty-free and are
subject to appficable surrender charges. Partial withdrawals
that are not penalty-free reduce your Accumulation Value by

. the withdrawal amount plus any applicable surrender

charges. They also reduce your Income Withdrawai Value
and your Annual tncome Withdrawal by the same percentage
that the Accumulation Value is reduced.

Can 1 take less than the Annual Income Withdrawal each year?
Yes. if you wish to take less-than the Annual Income Withdrawal
each year, you may sehd our Rorne Office written notice
requesting a lesser armount for that year. Ifyou wishto ~

temporarily stop Income payments entirely, simply send our Horne

Offjce written notice. I we receive notice more than 21 days prior
10 a contract anniversary, your request will be effective on that
contract anniversary. If we receive notice less than 21 days pniar to
a contractanniversary, your request will not be effective uniil the
next contract anniversary, The amountyou request will be the
total amount you receive each contract year thereafter until you
send us written notice requesting a different amount.

Note: If you take an amount less than the Annual Income
Withdrawal in any year, you will reduce the total amount you
receive from your contract over your fifetime. The enly
benefit from taking less than the Annual Income Withdrawal
in any year is that the remaining Income Withdrawal Value
that may be available to your beneficiaries as a death benefit
will be higher,

Can | take a penalty-free withdrawal from my contract?
Yes. Bafore you begin Izking income payments, you may take
penalty-free partial withdrawals, as allowed by your annuity.
Please reler to your annuity’s Smtement of Understanding for
more information about penalty-free partial withdrawals,

After you begin taking income payments, your Annual income
Withdrawal is the maximum amount available as a penalty-free
partial withdrawal. Please refer to “How often can | take income
payments?* earlier in this document for more information.

Are there tax consequences if I take income payments or
other withdrawals?

Regardiess of whether a withdrawal is penalty-free or subject to a
surrender charge and/for other contract penalty, anytime you take
a withdrawal frorn your annuity it may be taxed as ordinary
income. This includes incorne payments, other partial withdrawals
and loans. in addition, any amount you withdraw from your
annuity prior to age 59 ¥ may be subject to a 10% federal fax
penalty. These taxes and tax penalties may resull in a partial loss of

- principal, as well as a full or partial loss of any banus, fixed interest

andfor indexed interest earned previously, Alianz does not provide

“Tegal counsel of ax auvice, So please consulfa X o l|gatadolser— ——————————
- for further information about tax issues.

Can | add money ta my annuity down the road?

You may add money to your annuity accarding to the terms of
the base contract if you have not begun taking income payments,
Onice you have started taking income payments you may not

add premium.”

How will L imow how my contract is doing?

You will receive an annual report following each contract
anniversary. This report will show your contract's current Annuat
Income Withdrawal, along with its Income Withdrawal Value,
Accumulation Value, and Cash Surrender Value. The annual report
will also reflect any premium payments and surrenders or
withdrawals (including income payments), and will show fixed
interest rates, the annual and monthly caps, and spreads for the
cuiment contract year.

What are my options for receiving annuity payments?
Income paymeis are considered penalty-free partial withdrawals
and are not traditional annuity payments, You can choase to
recelve annuity payments as described in your annuity's contract,
even after you take income payments, Keep in mind that your
annuity payments will be based on your Accumutlation Value, not
your Income Withdrawal Value, and you will no kinger be able to
take income payments once you begin your annuity payments.
Please refer to your annuity's Staternent of Understanding for more
information about your options for receiving annuity payments,

What happens if die?

1f you die before raditional annuity payments haye begun, we will
pay the remalning Accumulation Value to your beneficiaries as a
death benefitif they choose to receive a single lump-sum
payment. IFyour beneficiaries choose to receive the death benefit
as annulty payments over at least g five year perlod; we will base
the payments on any remaining Income Withdrawal Value instead.
if you die after annuity payments have begun, any remaining
annmty payments w:ll continue under the annuity option that

isin effect.

What is the charge for the rider?

The annual charge for the Allianz income Plus Beneflt"' is 0.40%, or
40 basis points, of the Income Withdrawal Value. The annual
charge for this rider is calculared on each contract anniversary, and
1/12th of the annual charge is deducted from the Accumulation
Value on each contract “monthiversary.” The rider charge will
reduce the contract’s Accumulation Value dollar-for-dolfar, but will
not reduce the quaranteed minimum value or the Income
Withdrawal Value.

The annual charge for this rider will continue for the life of the
contract unless;

+ There is no remaining Accumulation Value.

« The rider is terminated atyour request.

= You have not started taking Income payrhents by your 80th
birthday. (In this case, the annual charge will stop:
automatically on the contract, anniversary following your
90th'birthday, and the Income Withdrawal Value will no
longer.increase.)

Soug1006-1 White-Home Office Yellow-Owner . Pink-Agent i (R-8/2009)
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Can I cancel my nder? - Catrearcel my tontract-after{-begintaking-ir
You maf cancel this rider at any time by sending our Home Office  payments? .

written notice. You may not reinstate the riders after you cancel I Yes.Your income payrrients are not traditional annuity payments,
The charge for a cancelled rider will terminate on the 50 you still have the ability to surrender your contract, {Fyou do so,
~mionthiversary” following the date we receive your witten notice  you will receive your Cash Surrender Value. In most cases,

1o cancel the rider. - however, you will receive a lesser value If you surrender your

/ contract than if you continue the income payments.

———

..,k.-

{ have read the information ahove. It has been explained to me by the agent. | have also received and read the.AlIianz Income
Plus Benefit™ consumer brochure, | understand that | may cancet this rider at any time if § am dissatisfied for any reason.

1 alsn understand.that once cancelled, this benefit rider cannot be reinstated.
Owner YBBJ\&-MRR . Sm,,\-\}. Qo ' Date LJ’DE")O lD

‘I have presented and provided-a signed copy of this disdlosure to the owner. | have not made statements that differ from the
disclosure form and no promises or assurances have been that differ fram the contents of this document.

AgE.r\L/Rt‘?gistEred Representative ﬁ/ @‘———* Date o Z/ 26 /20 (0
(4 / Ll -, /

r

White-Home Office__ Yellow-Owner ___Pink-Agent (R-8/2008)
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Replacemert - (Complete i Efe insurante of anmuifies wil ba replaced.)
The follewing pollcy(ies) may be replaced as & resull of his transaction;
Inswrer as il appears on the policy Insured as 2 appears on the policy ’ Policy number
© _ING USA Annuity and Life Barbara R. Sawyer MNI75162
Insurance Company : .
s
Barbara R: Sawyer i Jyke
Appficant's pame (printed) Agent's name (prinf)
' 336 S. Plum St. 1028 South Walnut
Address Address )
Havana, IL' 62644 Springfield, IL 62704
Cily, Stale, Zip Code City, State, Zip Code
309-543-2944 217-753-1515
Telephone pumber Telephone number
NB5040-L-Amm (5/2004) [ Retun o Home Offce | .
) eonizod
AZL-VAN DYKE-0357
; SA242
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“Alifanz Life Insurance Company
of Nofth America -

* POBm 59060 .
"Minneapolks, Mi¥ 55453-0060

Address})

with your company.

Identification

‘Name of Exisling Insurer)

You are herewith given notice that we are in receipt of appicafion(s)
for life insurance or annuity(ies) for an individual presently insured

Name of Instreg _Barbara R. Sawyer

(- Address 336 S. Plum St

. ’ Havana, IL 62644

Contract number 90275162

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM

This notice is given pursuant to 50 ILL, ADM. CODE 97.70(c)

l RemmHmneb;fme |
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Allianz

Nofice Regarding Replacement of Life thsurance or Annuity

NB500S-IL V2
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'N1|anzﬂle Insurance Company B — : r
of North America o Allianz

. Minneapolis, MN 55453-0060

. Do not kel one agent or insurer prevent yatl fmm oblaining information from another agent o Insurer which may be to your adventage.

PO Box 53060

Notice Regarding Replacement
Replacing Your Life Insurance Palicy or Annurty?

Are you thinking aboul buying a new policy snd discontinuing or changlng an exlsfing pollcy? If you are, your dwslen could be good one—ora
ristake. You will not know for sure unjess you make a carefud comparison of your existing policy and the proposed policy,

Make sure you understand the facls, (Stale law gives you the right to obtain a cosl disdosure from your enshng insurer al any lime.) You may ask‘
the company or agen! that sold you your existing palicy lo ghve you information about it.

Below is a cheekist af some of the flems you should cansider ln making your dedision. TAKE TIME TO READ (T.

Hear both sides before you decide, This way you can be sure you are making a decision thalis in your best inlerest.

We are required lo nofify your exisling company that you may be replacing their poficy.

{TEMSTO CONS[DER

1. 1f the policy caverages are basically similar, premiums for a new puﬁcy may be higher because rates Increass es your age Inueases.

2. Cash values and dividends, if any, may grow slower under a new poflcy initialy because of the inltial cosls of issuing a policy.

3. Your present insurance company mmay be able lo make a change on terms which may be mare lavorabla than if you replace existing insurance
wilh new insurance,

4, I you borrow agains! an extsting policy to pay premiums on a new peficy, death benet' ts payable undar your exisling poficy will be reduced by
the amount of any unpaid loan, induding unpaid interesL.

5. _Currenl interes! rales are not guaranteed. Guaranteed inlerest rates are usually considerably lower than current rles. What rales
are guaranteed? .

6. Are premiums guaranieed or subject to change — up or down?

7. Porticipating polidies pay dividends thal may materially reduce the cost of insurance over the lfe of the conlract, Dividends, however,
are not guaranteed.

8. CAUTION, you are urged not to take action to lerminate, assign or aller"your exlsting life instirance coverage unti afer you have been issued
Ihe new policy, examined il and have fourd it to he acceplable to you.

REMEMBER, you have tv;lenly {20} days foliowing recelpl'lo examine the contents of any individual life insurance policy or annulty. If you are

not salisfied with i for any reason, you have the right to return it to the insurer al its home or branch office, or to the agent through whom |t
was purcivased, for 3 full refund of premium.

ﬁ M Richard Van Dyke: 1028 S. Walnut: Springfield, Il 62704

{Signature of agent) , {Printed name of agent and address)

The above *Notlce to Applicant” was defivered lo-me on; .

B&,\\MR&M%%\ %—)(@—D_olb

(Stgnalure of appﬁcan[) ’ (Date) -
] NB300D . While-Home Office Yeltow-Owner * Pink-Agert . NB3000-00 V2
( . - . {R-10/2005)
- .
7 6001409
AZL VAN DYKE-0359
SA244
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L UT-8356902 12/06/2010

DELIVERY RECEIPT
HOME OFFICE COPY

PR\ ' : " Contract Nutnber: 836902
AMERICAN

EQUTY REETHENT LS
i~ NEE COMFARY, : INSTRUCTIONS
‘ Please review the statements in the table below with your agent. Initial each statement
demopstrating your acknowledgement and widerstanding, By signing this Delivery Recelpt you -
acknowledge that you have taken receipt of the actual annuity contract on the date you indicate -
‘below. Keep a copy of the delivery recefpt for yourself, and place the Home Offive copy in the
-enclosed, postage paid envelope and return. to the company.

1 acknowledge that T received the above anouity contract from my agent on the date indicated
below. I further acknowledge that the tcrms, benefits and restrictions of this contract-have been .
explained to my satisfaction.

Additional information about this policy/contract may be obtained from the writing agent, or
directly from American. Equity Investment Life Insurance Company at P.O. Box 71216, Des
Moines, 1A, 50325, or by calling Policy Owner Service at 1-868-221-1234.

Owners
Initials

T am aware that there is a Free-look Period that starts on the day I sign below. 1
may return this contract to either my agent or to the company for a full refimd 42 g.
during this Free-look Period.

The apent has shown me the Surrender Charges and Period stated on the
(" Specifications Page of this Confract. 1 understapd that I will be assessed the Iﬂ 9

appropriate Surrender Charge for early withdrawals it excess of the penalty free
amount or sutrender of this Contract.

I understand that 1 bave purchaséd an indexed apauity which may credit interest
based in part on the movement of a fivancial market jndex. I understand that this | @ 2
indexed annudty is not a security and that I have not invested directly i the stock
ruatket OF any niarket index.

I understand that the Income Acoount Value associsted with any Lifetime Income
Benefit rider is strictly an accounting vale used to determine my Lifetime
Income Benefit amount should I elect a Lifstime Income. I further understand ﬁ 3’
that the only way to access the Income Account Valug is by electing a Lifetime
Income and that I cannot receive this amount fn a lump sum and that this amount
is not part of my contract value or death benefit.

1 bave received a copy of the NAICS Buyer’s Guide to Indexed Annuities. v %

Owner’s Sigr-xatum ‘lgﬁﬂ&b&z -zqﬁ)w,&:éd,

City, State-Signed ,s;gg,' ~,.33{Z'.:1;4'1“L - Date.(2-03~/0

Joint Qwrers Signature
C City, State Signod ____ . | Date :
Agent’ Signature W S © Dato_s2 /03 /00 @
Form 4005 ' -~ o R L T e

P.O. Box 71216 + Des Moines, IA 50325 + 1-888-221-1234 « 515-221-0002 » 51 5-221-9947(Fax) * www.american-equity.com

SA245

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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01-836903 12/06/2010

DELIVERY RECEIPT
HOME OFFICE COPY

Contract Number: 836903

]NSTRUCTIONS

Pleasa review the statements in the table below with your agent. Initial each statement
demonstrating your acknowledgement and understanding. By signing this Delivery Receipt you
acknowledge that you have taken receipt of the actual annuity contract on the date you indicate
" below. Keep a copy of the delivery receipt fox yourself, and place the Home Office copy in the
eénclosed, postage pa1d envelope and retuon to the company. .

" I acknowledge that I re:cewed the above annuity contract ffom my agent on the date indicated
below. I farther acknowledge that the termns, beneﬁts and restrictions of this contract have been
explaiped to my satisfaction.

Additiona)] information about this pohcy/oontract may be obtained from the wirlting agent, or
directly from American Equity Investment Life Insurance Company at P.O. Box 71216, Des
Moines, 1A, 50323, or by calling Policy Owner Service at 1-888-221-1234.

Ovyners
Tnitials

1 am aware that thers is a Free-Jook Period that starts on the day I sign below, I
may return this contract to either my agent ot to the company for a full refund 52 3
during this Free-look Period.

: The agent has shown me the Surrender Charges and Period stated on the
< - Specifications Page of this Contract. I undetrstand that I will be assessed the &7 o

appropriate Surrender Charge for early withdrawals in excess of the penalty free |
amougt ot surrender of this Contract.

T understand that I have purchased an indexed annuity which may credit interest
based in part on the movement of 3 financial fvarket index. I understand that this “ﬁ s
indexed annuity is not a security and that I have not invested directly in the stock

market or any market mdex. '

I understand that the Income Account Value assoclated with any Lifetime Income
Benefit rider js strictly an accounting value used to determuine my Lifetime
Tncome Benefit amount should I elect a Lifetitoe Income. I further understand 7?9
that the only way to access the Income Account Value is by electing a Lifetime
Tnoome and that I canmot recefve this amount in a lymp sum and that this amount
is not part of oy contract value or death benefit.

I have received a coﬁay of the NAIC' Buyers Guide to Indexed Annuities. 4 2
"Owner’ Signature W _ gM};&éfﬁ/ - '
City, State Signed ___ Som'wyflesel, T4 ' Date (2-03-/D

Joit Owmer’s Signatute
(_ City, State Signed . _ . © Date
Agent’s Signature % ;éﬂgz R . Date / 2 525 _/.ﬁa @
Form 4005 ' o paetes® T e

P.0. Box 71216 « Des Moines, I& 50325 - 1-888-221-1234 « 515-221-0002 - 51 §-221-9947(Fax) - www.american-equity.com

SA246

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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AMERICAN FQUITY INVESTMENT LIFE INSURANCE COMPANY
P.0. Box 71216, Des Moines, Jowa 50325
. CONTRACT SUMMARY : .
/ ' : FLEXIBLE PREMIUM  DEFERRED INDEXED ANNUITY
( CONTRACT FORM INDEX-2-0 ,
. _ October 19, 2010
Name: JIMMY M KLEE ' . -
Age: 63 . . o Total Initial Premium: $88,500.00
Contract Number:. 8343607 - .+ o 1 7.0 Bonus 10% of Ist-Year Premiums: $8,850.00
Tax Status: NON-QUALIFIED- - - - . . ¢. - '~ . Planned Premium Amount: $0.00
' o . : o Planned Premium Mode: None -
Minimum Guarantéed Interest Rate: .2.25%
Wntmg.Agent RICHARD VAN DYKE
v 7% DICK VAN DYKE FINANCIAL; L""D
" 1028'S WALNUT-ST -
- SPRINGFIEED; IL 62704 . -
END OF _ _ " CASH .
CONTRACT ) : : SURRENDER  DEATH
YEAR PREM]UM(S} BONUS VALUE BENERIT
: .$88,500° - 88, 850 - S70079" . - $97;350
$0 - $0.- . $BGBGL 497,350
$0 . % . - 82,733 $97,350
%0 o, 580 . . $B4645: . @ §97,350
$0. .- %0 - $86,550 - . . $97,350
$0 804 $88.497 - 57,350
$0 $0- " $90,488 $97.350
$0 $0 ©o892.524 0 . §97.350
9. %0 $0 $94.606° 597,350
o $0 (80 T g967357 - $97,350
;T s s T gesgir’ . sego1L
12 $0 S 80 . $101337 0 $101,137
12 . %0 $0 Cone $103.4127 7 - $103,412
4 80 - ga $105.739 . $105,739
- R . .50 - $108,115 -~ $108,118 -
0TS - ) $110,551- - $110,551
158 oL %0 $0° - $113038.  $113,038
18 - $0° . %0 ©O$115,582° . 8115582
.1 $0 $0 $lis182 - $118,182
SRR ORI {1 Lo $0 W $UJQ;3=_1_'1'.'-:_'_" . $120,841
130 80 et 2S00 §150,956 - '$150,956
40 .80 . 80 $188.575 . .'$188,573
.50 " $0 30 -$§235:568 . $235,568
_ Matixity . $88,500 . - $slsso . 240,568 $240,868
. YIELD ONPREMIUM T GUARANTEED
I0THCONTRACT YEAR . .~ .. .. . T .. 0.89%
AT MATURITY ._'. Lo o 1.98%

b e
. £

PRt

S

VoI B YT -

:,'-w'-'-"- o

MONTHLYPAYMENTSATMATURITY G
- 10 YEAR SPECIFIED PERIOD .- Lo = $2,211.17

-

§2021869

INDEX-2-09 Thls Contract Summary is not c-(')'.t.npl'éte unless a]l p;nges are inclnded. ' PAGE Tof2™

SA247
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AMERICAN EQUITY INVEbTMFNT LIFE' INST TRANCE COMPAN\
P.O. Box 71216, Des Moines, Towz -50325 .
) ) CONTRACT S_UMMARY_
FLEXIBLE' PREMIUM DEFERRED INDEXED ANNUITY o
( / CONTRACT FORM INDEY—@-09 S S
' . Dotober 19, 2010 A .

Name IMMY MKLEE °
Age: 63 '

Contract Number:. 834364 228 '..:.-:. e
Tax Status: NON' QUALIF]ED

: TotallmtlalPremmm $88,500.00
Bonus 10% of 1st Year: Premiums: . $8,850.00
Plbxmed Ptemiviir Amount:- $0.00
L ﬂ P.anned Premium Mode: None
Numm Gu"ar‘aﬂtéed Irierest Rate: 2.25%

Writing Agent:, RICHARDVAN DYKE .
. DICK VAN DYKE F[NANCIAL LTD
''1028 S WALNUT ST v
SPRINGFIELD, [L62704 LT
ENDOF ~ meie L "_ eAsi

_CONTRACT - QURRENDFR © DEATH -~
YEAR- PRLMIUM(S) - BONUS. - VALUE - . BENEFTE:

=t ©888,500° - ~889a S gT9iTe. o - $97,350 -
2 SUe07 L g0t -880961.. . $97,350°
3 $0- 7 .o $0 -7 882783 1£97,350
4 .50 - oS00 t. T $8geas - $97350
5 $0- . 0 .80 . 7. -+ 386,550 $97,350
] 6 s0 .- .80 .. $88497 $97,350
(' 7 $0, $0 $00.488 - $97,350
_ 8 $0 $0 $92.524 . $97,350
9 <$0 $0. $94:606  ~  “$97,350" -
10 $0 . . %0 - -%96735 - V897350 7
n’ $0 $0 B C IO ARE 11
12 - 0§ . cUs0. . $101137 U ¢ $100,137
- 13 30 T-oog0 A0 SI0Fel2 . $103412
L4, %0 ) $105,739 $105,739 °
15 toso0 . S0 - - SIORLIS $108,118
16 %07 . S0 $110551 $110,551
17 %0 $0 - §113,038 $113,038
18 - %0 .80 $115582 .  $115,582
.19, ©$0 . .$0 $178,182 - S$118,182 -
20 - $0 © %0 $1am841 - $120,841°
30 Ceiosh - 300 8150856 - - $150,936
40 .50 S0 . - 5188575 - SISBSTS
50 " $0. . .80 . - $235568 - $235,568
. Maturity -$88,500 $s BSO ~ . 524,368 $24o 868
YIELD ONPREMIUM . . SRR GUARANTEED
10TH CONTRACT YEAR - = - ., L T 0.8%%
AT MATURITY S v T 1.98%
MONTHLY PAYMENTS AT MATURITY e
'L o 10 YEAR SPECIFIEDP::RIOD S Dt $221117
- e gaeig¥l

INDEX-2-09 -~ This Contract Summary is not cdinpls_ete un,lgs‘s.aﬂ pages are ricluded. " PAGE1of2

SA248
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02755119
. 5313’
: BALSD LED . PUF
ING USA Annuity and Llfe, Insurance Company 50240126
ﬁescnphnn n Amount
9024::126 » i .
THE ATTAGHED CHECK | SPAYMENTFDRTHEFOLU&N = E
Cash Surrender ' $oreegB A08 1y |
Groxs Apount ‘ 55, 266,20 ‘ ’
SupFEnder Charge “T, 22146
Market Value Adjustment(MUA} 10,383, 45
“Tgtal Return A\:Juﬂment(mﬁ.) 060
Bonus. Recapturs i)
“Federal Taxes i £0
State Taxes . v 500
Express Llarges 1 “ 20,00

Loan Payoff

s et Amount

A T EXHIBIT

Depbogdit,..,

Date : ﬁn%r
WP DROCEOOT COM

(wge St C0 porvmenns v

@

EHECK NUMSER: 0011728855 DATE!03/134008 LOC EOnE:

At s o

[LYa g I W Koo W~ s B IEREN. 300 W I | YA Al e R s e e

SA249
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, 7 B | | | HEIOETO
| {GED e
. : Xy

GALSG 08 BLE

ING USA Annuity and Life Insurance Company _ Py
Descripion Amount

- BOZA3AGE co L L
THE ATTACHED CHECK |5 PAYMENT FOR THE FOLLOWING:
Cash Surrender : C oy

$132,628.29

Gross. Amount $124 441 .78 -
Surrender Gharge -16,439.45

Harket Vaiue Addustment{MVA] +E4; 82598

Total Returi-Adjustment(TRA} - 0o

fanus Récaplure ) 00

Foders) Taxex : A% -
Stetn Tixes “ 00

Exprass Charges
Loan Paynyt

“Ret Ammunt

For sny questions; please-call 1

"CHECK NUMBER:00TASS7166 . “DATE: 0211277009 £0C COoDE: - L o

ROOMASH7ERS® GO3LADOEESH 2OPS9500734920 5op4ag88”

SA250

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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ING o

ING USA Annuity and Life Insurance Company
909 Locust St

Des Moines, 1A, 50308-2803

‘800} 369-5303

RICHARD L VANDYKE
815 FLAGGLAND DR
‘SHERMAN, JL 62684-9619 -

Contract Number: 90340139
Sontract Date: September 3, 2009
Annuitant Name: Simmy 8 Klee
Qualified Typs: Hon-Qualified

Transaction Effective September 23, 2010

Transaction

Conitract Nuraber,

90340133

Poge1d 2

Confirmation Notice

NG Secure Index Opportunities Plus
Septembar 23, 2010 :

“Jimmy M Klee
2345 E 200 North Rd
Pana, IL 62557-6008

G00SY 0D 002

Amount

Cash Surrender 96,270.95
Surrergder Charge {9,632.85}
MVA 4,873.92
deral Taxes 0.00
State Taxes 0.00
Express Charges {20.00)
Bonus Recapiure {4,816.43)
Totel Cash Surrenden 86,675.867

!'/‘&
{:T -
pSro e
.{;“M d
6o0AgHL

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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A % U327IXIG
GALSG oD PR
ING USA Annuity and Life Insurance Company 30275170
Description Amount
SOTE1T0 B
THE ATTACHED CHECK IS PAYMENT FOR THE FOLLOWING: )
Cash Surrender $rrgs 437,57
Gross Amount 395,058,867
Surrender Charge -5,357,%5
Merket Velue Adjustment{MVa} +3,201.83
Total &eturn Agjustment{TRA) .08
Bonis Recapture “3,743%,18
Federal Taxes ; 00
State Taxes * i
Express Charges -20.060
Loan Payoff , 00
Net Amount 485,137,377

for any ques:isns{ please cail 1-B00-365-5303,

cOPY

CHECK RUMBER: 0013133807  DATE: B&/20/2010

pof containg 2 Watsrmark atd fibers - haid

WM LILIABORE 2NIALIMMNIICE INPQOLMNMSLLE Xy

SA252

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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|
03273338
5353
' . _GALSG LCD  PLF
ING USA Annuity and Life Insurance Company 90275162
Description : ' . Amount
90275162 . -
THE ATTACHED CHECK IS PAYMENT FOR THE FOLLOWING:
Cash Surrender . : . §T50 758.25
Gross Amount : $56,681.08 )
Surrender Charge -5,580.03 -
Market Value Adjustment(NVA) +1,909.21
Total. Return Adjustment(TRA) : .00
Bonus Recapture ’ -2,232.01
federal Taxes T . .00
State Taxes ) .00
Express Charges . -20.00
' Loan Payoff. - - . . <00
Net Amount $50,758.25

For any questions, please~call 1-800-369-5303.

.

e
-

CHECK NUMBER: 0013133806 - DATE: 04/20/2010 LOC CODE:

:":":‘,ilbate oimofzom . *Nom13133806
Vamndqys‘nbmdmmm o 622YEThL,
Gﬁasc ufom,p

ot iR -,mpL A ¢ T Tl
e ﬁ?i\fANA [t %2644-1 LT EaN \‘\*\ \\‘*«\\)\‘v\g‘;\.

-

- = e e

SUthITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM e e e
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INGE e
ET pLxx]
33 GALSG 0D My
ING USA Annuity and Life Insurance Company 30253914
Description Amount
farice 11 B «
THE ATTACHED CHECK 18 PAYMENT FOR THE FOLLOWING:
Cash Surrender ’ $a2 389,45
Gross Amgunt §45,794.33
Surrender Charge -4, 708,83
Markel Value Adjustmeny(M¥A} +1,.305.00
Total Return Adjustyens{TRA} .00
Bonus Retapture Ry
Federatl Taxes .00
State Taxes 00
Expresg Charges i
tean Fayoff o K]
Ket Amaunt — $42,389.45.

For any guestions, pilesse oot} 1»8&{}~36§~53@3, ¢

CHECK NUMBER: B011833424 OATE: D& 823 O CODE:

B

PO0 L8336 24 1103 ) LR eepalently ExRibo 74 49 2o

SA254
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Ry
GALEG LEO »F

ING USA Annuity and Life Insurance Company 30253912

Description Amount
SIS 2 . :
THE ATTACHED CHECK I8 PAYMENT FOR THE FOLLOWING:
Lash Surrender

ING & c2rsooeo

e
Gross Amauat $58,1352,07 ¥sssnd
Surrender Charge -5,.00%.16
Harket Yalue Adjustoent{KvA} +1,658,55
Total Return Adfugtment{TRA) R
Bonus Recapture 0f
federal Taxes . 00
State Taxes L08R
fxpress Chargss ~20.00
toan Peyoff : LR

Hel Amount $57, 980,46

'P.‘"' P
for any guestions, pledse call 1°800: 369. 5303

CHECK NUMBER: DY 1E3422 DATE: 04142008 LOC CORE:

G ¥
TOGRAY AN AN

¥

*OO0 L8330 NOILA002250 20797350074 49 2w
Respondent's Exhibit so05a78

SA255
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| NGRS

ING USA Annuity and Life Insurance Company

27091
S

BALSE (6 pLF

0253813
Description - Amount
THE ATTACHED CHECK.IS PAYMERT FOR THE FOLLOWING:
Cash: Surrender B T gy
‘ Brosy Amalnt $94, 688,17 $2422,005 48

Surrentder Charge +X,587.28

Marker Vaiue AdfUstment(MVA) +9R8,39

Total: Retarn AdJustment(TRAY SR 1 I

Bonus Reezplire Q00 -

Federal Texes L0

Stare Taxes i}

Edpress Chatges § = 2000

Lean Faysff DR Wels]

het Amosit S 085,48

For: afy quastians, tlesse tatt 1 -

. i

a1 E)
COPRY

| CHECK NUMBER: D071233423 DATE: 0471612008 LOG CODE:

CYhis paper cOStATS B WAlRFMAY

and fibers - Hold 10 light 10 verify watermdrk ain

wODAIB33L 230 203 4A00225% 207995007449 2w

Respondent's Exhibit e
ceenpst

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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~ING USA Annuity and Life Insurance Company

ety i :

THE ATTACHED CHECKIS PAYMENT FOR THE FOLLOWING:

Cash Soender : v

Grosg “Amoyumt 5165,451.97

Suryender Chargs AL D308
~Market Valye Adjustuent (MVA] 225,740,733

Tobal Return Adjustment (TRAL L0

Bonus ‘Recapture 00

Federal Taxed 13

State Taxes 00

Bxpress’ Chargen ~20.:90

Livary, Payoff . . <00

Nt Amoiint ;

$170,340.52

¥or any questions, please call 1-800-369-5303,

;
§

§IT0,140.52

103k ADRBAHAART BRSO 1 kT 20
go05L7S
SA257

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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02754103

$353

= 'GALEG 5D R

e 190239208

ING USA Annuity and Life Insuranice Company

- Description Arount
THEATTACHED CHECGK [5 FAYMENT FOR. THE FOLLOWING:
Cash' Surrender ) : i $47406,164.26
CBripss Amount. $10L704.5% ’ )
Surrender: Gharge ! “13,123 .80
JMarker Value AdJustmentiMV¥A) +17 603183
Totd]: Return: AdJustrient(TRAY .00
Benus Recspturs :
Federal: Taxes ;00
State Taxes - Bt}
Expraxs. Charqes P » 2000
Logn: fayoff LT « 30 i
Het Anpunt kN “$105,168. 2

LOGC CODE:

< CHECK NUMBER: 0011724624 DATE; 03/18/2008

SA258

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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('_‘Locust St .
. Moines, |A, 50309-2803
"(800) 369-5303 :

RICHARD L VANDYKE
815 FLAGGLAND DR~
SHERMAN. IL 62684-9619

Contract Number: ) 90340140

" Ooatract Dater September 3, 2009
Annuitant Name: Jimmy M Klee -
Qualified Type:- Non-Qualified

Transactioﬁ Effective October 4, 201_0

ING USA Annuity and Life Insurance Company éoﬁﬁi‘mation Notice .
" ING Secure index Opportunities Plus .
October 4, 2010

Contract Number: 50340140
Page 1of 2

Jimmy M Klee
2345 E 200 North Rd
Pana, IL 62557-6008

Amount

4400 AnaAnn

Transaction
Cash Surrender 101,075.00
9 der Charge (10,109.44)
&'\, ~ 5,074.12
Federal Taxes 0.00
State Taxes 0.00
 Express Charges (20.00)
Bonus Recapture ' (5,054.72)
Total Cash Surrender: 90,964.96

0351967

SECRETARY OF STATE
EXHIBIT HUMBER 9

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM




- 121452

ING

ING USA Annuity and Life {nsurance Company -

£~ Locust St _
~ Moines, IA 50309-2803
(bu0) 368-5303 :

RICHARD L VANDYKE
_ 815 FLAGGLAND DR
SHERMAN, IL 62684-9613

Contract Number: 90345996

Contract Number: . 90345996
‘ Page 1of 2

Confirmation Notice
ING Secure Index Opportunities Plus
October 18, 2010 -

" Ronald G Ferricks
28052 Shanghi Ave
-Athens, I 62613-7509

Contract Date: September 21, 2009
. Annuitant Name: ~ Ronald G Ferricks

'Q_ualiﬁed Type: IRA - Roliover

Transaction Effective October 18, 2010

Transaction Amount
Cash Surrender 178,801.28
(“‘ 'nder Charge (17,880.95)
M.A 8,948.70
Federal Taxes 0.00
State Taxes 0.00
Express Charges (20.00)
Bonus Recapture - (8,940.48)

160,908.55

Total Cash Su'rrenc_ier:

L Xa Y 4N . .[i
enaaghs

b e S

SECRETARY OF STATE %

R (A

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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NG ' : 03272569 E=
Sl 5313

GALSG LCD  PUF

ING USA Annuity and Life Insurance Company 90275171
( : Description o : Amount
90275171 )
THE ATTACHED CHECK IS PAYMENT FOR THE FOLLOWING:
Cash Surrender . ) . o176 985 29
.Gross Amount - . $85,956.94 o
Surrender Charge ’ -8,462.12
Market Value Adjustment(MVA) +2,895.32
Tota)l Return Adjustment(TRA) .00
8onus Recapture o -3,384.85
Federal Taxes .00
State Taxes . _— .00 . i
Express Charges ° : . -20.00 :
Loan Payoff ’ .00 }
Net Amount . . $76.985.29 ;
|
|

For any questions, please call 1-B00-369-5303.

. 4 [} !
CHECK NUMBER: 0013129148 DATE: 04/19/2010 " LOC CODE: K‘. T

S:paper contains a watermark and fibers - hold to light to“verify watermark-and fibers = This account clears through positive pay "

" ING USA Annuity and Life Insurance Company : Date 04/49/2010 . No. 0013129148

909 Locust Street : Vold 90 days from.dirte, 6f 1ssua 62-2231
Oes Mines 1A 50308 - . QN GALSG LCOPLE

“Pay Exactly
Amount
v ot §rA%AR76, 985, 29
ay to the o
)rde_rof.' ggsﬁt&dﬁwm» . SECRETARY OF STATE -
Q | FRAAL 2ot 1220 - EXHIBT RUMBER_C.A" 3 SAARNSEPBRIANON

Iﬁ/‘ o llove s

Wachovia ‘Bank NA Authorized Signatura . ;

ean1259

D RS )

SUBMITTED - 1204470 - William Hardy - 6/12/2018 1:50 PM
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SR )

| ING

* March |8, 2009

I Ll lI...Ill....l..I tloiels III......II..Il...II I...II
" ’ Norma Kay Berry

- 33 Abbol Rd _
N Springfield IL 62704-5201

RE: Policy 90223345 ING USA Annuity and Lifc Insurance Company

‘Dear Ms. Berry:

been sent to Aviva Life; as you requcsted:

} . - The following is a breakdown of the éurrender accounting? -

Gross Surrender $52,382.99

Sincerely,
Annuity Service

cc: RICHARD L VANDYKE"

! Surrender Charges : -5_._863.52 -
Market Value Adjustment(MVA) .. +6,252.25 ..
Federal Taxes . . "0.00
Statc Taxes . . ) 0.00. "

Ner Surrender o $527.12

SCAN COPY

"We havc received a request Lo surtendér lhlb pohcy Thc Surrender haq been proccqced and lhe check. has

If you have any questions, please tontact your agent or our Customer Service Center at 800-369-5303.

\2_

L,a'

eonn;

- SECRETARY OF STATE
-EXHmn'NUMEHi_Eszi
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I,

P00 Box 10433, Des Moines, TA 30306-0433
Phone {§88] 266-8489

S

04/1212010

. MELVIN RPARTRIDGE
{ 17401 NTIMBRLINE LN
MT VERNON 1L

RE: Contract Nurber: #7675

Dear Valued Cantract Holdee:

This lenter s inrepacd fo contract numbér #7615
351,64'{.00 is the vpr}:mium,Aviva Life g Annl
allocated to the contiact, Aviva Life ag

Sincercly,
\%M;jf‘ i-'}?'«'.am
Ginger Duugan FLML; CLU, FALY; AAPA, ACS

Senior:Vice President
Custamcr Seivices.

CONFIDENTIAL +

P ¥ =
W bt R R

Avxvla Lli‘e and. Annmty Company.

o . . + Lo - g P

P

VRN R PARTRIDGE, Your préinm 6f
ing. {0 the contract. Afer the premium is
il :mmadtatcly add.an agditional 8% of premitin. Ad

el will have an dnitial accumulation valiie of§56,856,52 .

smmmmormmz
EXHIBIT Nu&maz 33

AVIVAOOD293 S
@0@459@
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American Investors Life Insurance Campany, Inc.

P.O. Box 2039, Topeka, KS 66601-2039
Phone {3%8) 266-8489

03/31720G9

LONNIE E CAULK.
£+ . "19206$ CAMP BUTLER PD
2. SRINGFIELD IL

RE: Contract Number: #355840

Dear Valued Contract Holder:’ L
This letter is in regard to contract nuriber #35840 iSSue_d'tg' LONNIE E CAULK. Your preminm of
$78,386.15 is the premium American Investors Life is allocating to the contract. Afler the premiunt is
allocated to the contract, American Investors Lifc will immediately add an additional 10% of premium.
As a result of this premivm enhancement, your cosiract will have an initial accumulation valie of

$86,224.76 or the prentium ephanced by 10%.

If you have any questions, please call your agent, or call our office ar (888) 266-3489.

t3‘mccr<n v,

4]
Ginger Dougan, FLMI, CLU, FALU, AAPA, ACS
Senior Vice President
Customer Services

L_/Mf g.ﬁu-ﬂtu—\,
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Ellis Cases

1 American Investment Services, Inc. — 2003 WL 21685866 No Fine

2 John Allen Anderson — 2006 WL 3068547 5K Fine

3 Bonnie Arnel, et al. — 2003 WL 21685887 10K Fine

4 Austin Medical Imaging, LLP; Body Scan Imaging Centers, LLC; et al. | 10K Fine
—2005 WL, 3802616+

5 | James A. Bayer — 2004 WL 735115 15K Fine

6 Bikini Vending, Inc, A/K/A 360 Wireless, Inc., et al. — 2005 WL 40K Fine
3802613

7 Business Brokers of America, et al. — 2009 WL 3645721 No Fine

8 Gerard Robert Celmer — 2004 WL 3095048 No Fine

9 Christian Dream Builders Financial Planning, Inc., et al. — 2005 WL 18K Fine
2911470 & 30K

Fine

10 Corneal Science Corporation, et al. —2011 WL 7272420 No Fine

11 Thomas Anthony DeMarco —2007 WL 1727858 No Fine

12 Epic Commerce, LLC, Bankcard Empire, et al. — 2009 WL 1209181 No Fine

13 E.P.S. Inc., A/K/A Electronic Post Systems, Inc., et al — 2008 WL No Fine
5703288

14 Erudite Systems, Inc., Bill Pruim, Jr. Platinum Investment Group, et al. | 20K Fine
—2006 WL 2359884

15 Estate Management Services, Inc., A/K/A EMS, et al. — 2005 WL 10K Fine
2911469

16 Geneva Securities, Inc., et al. — 2003 WL 21685865 No Fine

17 Global Touch Systems, Inc. et al. — 2008 WL 2815661 No Fine

18 Golden Years Planning, et al. — 2005 WL 1749211 10K Fine

SA265
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19 Gary Wayne Hardy and Hardy Asset Management — 2006 WL 2359886 | 25K Fine
20 Gary Wayne Hardy and Hardy Asset Management — 2007 WL 1113630 | 25K Fine
21 Neil Rolla Harrison — 2009 WL 2366397 10K Fine
22 William James Hogan — 2006 WL 3956016 $1,500
Fine
23 Hughes Energy, Inc., et al. — 2007 WL 1727851 No Fine
24 George Warren Ingram — 2008 WL 4691723 30K Fine
25 Integrity Financial Group, Inc., et al. — 2004 WL 735167 No Fine
26 J & R Financial Group, Inc., et al. —2004 WL 3095050 No Fine
27 K & G Marketing, Inc., et al. —2007 WL 4697810 50K Fine
28 Christopher Jacob Kinsley — 2004 WL 3095049 10K Fine
29 Brian Knight and Knight Asset Management, LLC., et al. —2014 WL No Fine
4145451
30 | Junhau (Michael) Liao — 2013 WL 5967482 No Fine
31 Mark McEwen — 2010 WL 3119121 | 20K Fine
32 Anthony Mediate IIT - 2013 WL 7085664 No Fine
33 Metro Suburban Realty, et al. — 2007 WL 4697813 50K Fine
34 Rodney P. Michel — 2013 WL 5967497 No Fine
35 Millenium Associates, Wall Street Direct, Inc., et al. — 2005 WL 30K Fine
3784914
36 Millenium Associates, Wall Street Direct, Inc., et al. — 2006 WL No Fine
1139911
37 Mobile Billboards of America and National Payphone Corporation, et No Fine
al. — 2006 WL 1139888
38 Paul Andrew Niess — 2008 WL 2909817 25K Fine
39 Our Stock Profits, et al, — 2004 WL 3095047 No Fine

i
|
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40 Anthony G. Peterson — 2005 WL 3802619 No Fine
41 | Phymed Partners, Inc., et al. — 2004 WL 1592158 30K Fine
42 ' Polite and Company, Inc., et al. — 2006 WL 3068543 No Fine
43 Public Communication Services, Inc., et al. —2004 WL 735160 20K Fine
44 Ram Energy, Inc., et al. — 2004 WL 735112 No Fine
45 Rapid Technologies Group, Inc., A/K/A Event Horizon Technologies 20K Fine
Software, Inc., et al. — 2004 WL 1592159
46 Rate Search, Inc., et al. — 2009 WL 1209183 No Fine
47 Real Life Save-R, et al. — 2008 WL 5703286 No Fine
48 Residual Income, et al. — 2007 WL 892727 No Fine
49 Roderick James Rieman, Michael J. Crook, Z Touch Systems, Inc., et 5K Fine
al. —2006 WL 3956002
50 ' Shawn Elliot Russell — 2004 WL 1592141 30K Fine
51 Leslie Schaller, et al. — 2006 WL 3956000 20K Fine
52 Semper Libera, et al. — 2007 WL 1727857 No Fine
53 Senior Financial Strategies, Inc., D/B/A Pinnacle Investment Advisers, 10K -2
etal. —2011 WL 3295987 Advisors
54 Edward L. Sensor - 2005 WL 3784899 20K Fine
55 Sentry Technologies, Inc., Futurecom Global, Inc., et al - 2010 WL 20K Fine
4563342
56 Silvershore Investment Group, et al. — 2009 WL 3645722 5K Fine
57 SKB Consulting, LLC, et al. — 2007 WL 3048944 50K Fine
58 Some Music, Inc., et al. — 2003 WL 21685881 No Fine
59 Shawn William Sorrells — 2005 WL 3784901 No Fine
60 Terra Energy Investment Fund 1, LLC., Vestreon Funding, LLC., et al. | 10K Fine
—2006 WL 1139910
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61 Thomas H. Thorp — 2004 WL 735135 No Fine
62 Touch Scientific, Inc., et al, — 2003 WL 21685873 No Fine
63 Touch Scientific, Inc., et al, — 2003 WL 21685885 No Fine
64 Unlimited Cash, Inc. and Douglas Network Enterprises, LLC., et al. — 75K Fine
2007 WL 1113622
65 USA Properties of Illinois, Inc., et al. — 2008 WL 1822494 No Fine
66 Hassan Washington — 2010 WL 4564395 10K Fine
SA268
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	EXHIBIT A
	Van Dyke 121452 - Brief for Filing with cover
	A. For Over Ninety Years the General Assembly has Excluded Insurance Annuities from Regulation by the Securities Department and has Instead Conferred Sole Jurisdictional Authority on the Department of Insurance.
	1. The Department of Insurance has enacted comprehensive rules to regulate FIAs and all other insurance annuities.
	2. The Securities Department, by its own admission, has no rules, regulations or written criteria to regulate annuities marketed by insurers and insurance producers in Illinois.
	3. The Securities Department has no expertise to regulate insurance annuities.

	B. The Securities Department’s Post-Hearing Position that FIAs are “Investment Contracts” has no Basis in the Record and is Contrary to Both Federal Law and Illinois Law.
	1. The chronology in the administrative proceedings illustrates one of the many fatal flaws with the Securities Department’s post-hearing “investment contract” theory.
	2. The Securities Department never alleged that the annuities were “investment contracts,” nor did it introduce any evidence to support such a claim.
	3. Federal law does not support the Securities Department’s investment contract theory.
	4. Every Illinois appellate court to address the issue has concluded that annuities issued by insurance companies authorized to transact business in Illinois are not securities.

	C. The Securities Department’s Remaining Statutory Interpretation Arguments Consist of Inappropriate Attempts to Invent a Justification for the Agency’s Arbitrary and Capricious Prosecution of Van Dyke.
	1. The Securities Department’s Section 3.M position is contrary to the plain language of the Act and leads to an absurd result.
	2. The General Assembly’s decision, nearly one-half century ago, to place all variable annuities under the exclusive jurisdiction of the Department of Insurance further supports the appellate court’s statutory interpretation.
	3. The Securities Department’s “fiduciary duty” claim is not supported by any evidence, allegations or relevant legal authorities.

	A. The Securities Department’s Failure to Address or Respond to the Appellate Court’s Arbitrary and Capricious Finding Results in Forfeiture.
	B. In the Unlikely Event this Court Chooses to Address the Forfeited Issue, the Appellate Court’s Holdings that the Agency’s Findings are “Arbitrary, Capricious, and Against the Manifest of the Evidence” are Correct.
	C. The Securities Department’s Findings of Fraud – Whether Based on Section 12.J of the Act or Otherwise – are Against the Manifest Weight of the Evidence.
	A. Section 12J of the Act is Inapplicable because Van Dyke was Not Acting as an Investment Advisor When he Recommended Replacement Annuities to his Insurance Clients During the Twenty Month Period at Issue.
	B. The Fines and Penalties are Arbitrary, Excessive, Contrary to the Evidence, and Inconsistent with the Fines Imposed in Other Cases
	C. This Court Should Remand this Matter to the Circuit Court with Instructions to Award Van Dyke his Attorneys Fees.
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