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NORMALPOUCESUpPlENENTALCASEREPORT 

,,, 

!::LBOW!ID Uil'R RKP&ATEDLY IN TBE CHEST. MACKOI.'AY REPORl'liD THAT SHE liAS IH.JlJR£1) AND THAT TilER£ . 

~~'ERE· VISAELE MARKS ON UER IN liE'l'llEEN HER llR.EAllTS •. A FRIEND Ol" MACKOWAY, MELISSA M. l!Ul!BNER, 

WAS PRESENT AND DtD VERIFY THAT TlllffiE liAS A .PROKINRIIT RED l:IAl\K BETWEEN MA~OIIAY' S BREASTS 

AND IIURllNil'R ARE REGISTERED NURSES. 

lillRilA'l' liAS ARRESTKD. FOR DOMESTIC BATTERY AND TAK!!N TO Till! HCL&AN COliNT'l JAIL. FOR !\&LA TED 

INYORMATION PL&ASE SEE CASF. NUMBERS C94-S007 AND C94-S004. 

OFFICERS LYDENS SuPPLEMENT I.S ATTACHED TO TB!S RKPORT. 

2 
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... 
~· 

' .. , 

""'"'"" ,. Offaniter.r,, -.. 
Domestic Battery 

'" 

NORMAL POLICR SUP~LEMKNtAL CAStt REPORT 

Page of Case # 

>J#itl'< 
1 1 C94 -5003 

.i' ·~~(W·· !';} ~ ;~ 
Superyisory correction of #2 or #3 

Victim !~ame (or Business Name) Responsible Party 
Mackoway 

. Office.r Weir and myself were diapatched in :r-e.spon:se to a domestic 
situation. He were advised by diapatch struggle goina on at 
the time of the call. When ! arrived Wei:c waa on ft;"ont poxch SJ?eaking with... 
La.rbi Murray one. o! the parties involved, went inside the unit and met with 
Mnckoway. She was crying at the~ time. When she aettleU down sh~ reported that an 
argument erupted be~weefi he~~and'Mu~~ay which resulted in her being battered. She 
:c~,aported ..,~jl~'t:-~f one r • .f.:me fie h_ed pinned he:r tp the £,loor and was st:r:iking he:r; in the 
che_at .With his elbo•.>~.~· She teporte!d that there was ~nother argument the night bafore in 
Which hO grabbe~ h0-r'and ~oratdhed her right wrist and caused a bruiae on her left arm, 
Bot:h i.njilrles were evident. She also reported that in the laat week she reoeived a 
brUise ,,.to her upl?er left thigh. She showad this bruise to us. Officer Weir and X met 
separate from Che parties involved and discussed the situ&tion, Weir reported to me 
that Murray alao had evident injurie-o: from the currant:. altercat:ian, I spoke· with 
Murray. Murray claimed that: he waa at.taoked tram beh.ind by Mackoway and for 
11dafensive., purpo~ed he ntrl~ck her in the oheet in an att:'.empt to knock the wind out of 
her to prev~nt he~ from further attAcking him. WA elected to charge both with domestic 
batt~ry, ~e allowed Murray to aecure aome peraonal affects and then I trdnaported him 
co the Mc~e~n co. Jail, 

• 

SoJ••ability Raferrqd tor Property Recovered: 

Asnigned 

~~· 

,,, ... · 

t~ ... ,. 

Active 
-Cleared 

- suspended 
Unfounded 

Booking #: 
Fail to File Complaint 

EXCeptibnally Cleared 

C07421 .• 

" 

3 

.. .,., ' 

-.,.., .. 
. •. 
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;;:;,m.'"c;n;,"CO<za•l"J' o-f rr*": JmrJ!Lifj;f~ D 8 
. . (! ~ __,COUNTY,ILLlN1. OJ,;. 1 ; 1~114 I:: 

~ 

:1 
et~UIT CLERK· l'aoploe:<rel.~--------·--- =a 

------------------•nbwa~~ 
---~-'•elf and/ot behalf of 

ad..& -o::, /~<:a..OKr;>U Joy 
Petitioner 

-VS• 

R-espondent 

c ... Mo. 1:-£ ;::"' ;1- "1 t 
~ Independentl>roccadlng 

0 Other Clvill'roceedlng 

(.Vpooif;) -------
~Cti<!llnnll'l~coeon•g 
0 JuvenUol'rocooding 

PETITION FOR ORDER OF PROTECTION 
{Fill ill Uno11 tU'td chookboxc~ IIi nppli(lllblO) 

Now coms>llle l'etiMoner p,yj?bt e_ ma.c:/:.ouza f4 . on his/her own 'bohnlf or on behalfot 

----------------.;__,:.__· ---~· n m'ml,rehild/t<l11, or on behnlfof --------
~slbiUI;I> on his/her OWll ·bennlf,pnxou~mt to U1e DlilloillDom.,.Uo VloJ:.ncoAot (IDVA),Illld move!! thla Honoroble Court lo iBsu• an Order of 
Proteclionin 1his cause and in supvort thereof states .as fallows: 

· ALLEGATIONS 
TillS COURT HAS lUlUSDICTION OF THE SUDlllCT M:ATrllR AND OVER ALL NECBSSAJ!.Y PERSONS, Wl1'H APJ!ROPRIATE 
VI!Ntlll, :BECAUSE! . 

A. 

the person on whose behalf this l'etltionls brough~ ,.,;aes at ---------=-..,..,===-----
(St.teetvAddttl!t, Uty) 

in tho County o . ·State •'--·--_;· OR 

C. Ri\Spoudenl aomdl! in xolnUolll!hlp to lhel'eUtionsror rule god .~ ... ~ pmouf• .. ~ 

0 Spolllle; 

D chnd: 

0 l!ormcr •pouse; 

CJ Hsvin~ ornUeg•dly 
having .fl obild in op-mmon; 

Wbarillg or f\nmerly •hllrlng a )jJ l·Javi~~g or having had a ~atlag 
( .-.J v common dwellin,g; - ( r""'1 or engagement.r.:.tlationshlp-

0 Shllrint n1>lood ••Miousbip 0 l'Qrsonol aAAis!M~ In porn on w!U. 
thtougli • ohild: di.<Obill611i ot • p•rson who h" 

11 

, . J re."Ponsiblllty fur a hish-ri•ka<lult 
~ with disabilitios; 

~t(l.Mf 
tfVIAO 

0 ?mont; 

0 StepsbUd; 

D Otltet person rolatodby 
blood or marrl•&•l 

McLean 000068 
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D. 0 'rhlto J>no olherptllding ooiJtl ootlon lnvol\llng tho ~llllios, OR 

!Ja""'Tner~ lo Molller~on<ling oourt ""Uo~ involving· 111• pa;Uea in _____ .j!.V\J:!<. !.4&.<0::_JjtR~~~<!.C::!:::.--------Cc•r~ 
County oor_ ________ ......JOQ\te o'----------'?'. ·own as CM~ No. _.. ~~ib . .,.. ..., 

!!. 0 Aneiorrcd w horcin, "themlnorchiloJ/ren" ore_ •· pA::::. t!:tt;;J::::; 

0 

);, 0 

The Courl:hti Judt:d~otl.on over the minot. -child/t-en booauset 
0 1. '!'hl"talo , 

C1 a. Js_ the b().me stn(e.{M defin.ed in th~ lt.lJ.noi.s. Unilbrm Child Custody Jurlsdietiun Act) ofthc. ohild/ten o.t the lima of the 
~mmliOoomOllt of this pnic..Wlng, or 

b. has OOtn thl') ch.Ud/rcn'!f. home--stAte Witltln -6 tilQnths btJfore ~~l;IUQeJUantQftba.p.tQCe:edjnlrand the t)bild/mn ir:/JW> 
nbsent !tom this Sill!• becauue of ltls/hor ~emovlll or retention by a J.lOll<ln olabnlng hl$/her custody or fur otl1or renso111!, 
and- a p~nmt orpt~rscn MUng as ps.nmt contim.1c:~ to ltve in thls !ita!;~ 

Oll. 
0 z, !tis in lho belt interest of Ill• obUd/!on that n ooutt of lhl$ SlAte Msumu jurMioGo~ boon use lh.e obl!d/r® ond hi•/het~ntonlil1 or 

tho chiltf/ren nnd atlo"'tPn• ccntoJttmt, ltnve • <lgnifiCllht <:Onncction wilb tl>iB Slato ond' therols a\'llllilbie In !hi• Sll\to IIUo~nnaaJ 
ev~enoa eonten1lng {he; child's/ren's ptesentor :future .oar~ protection, training atJil pen~on~al nlatlon&hlp; 

.. OR 
CJ S, Tllo ohllo/ron is/"'• vhysionlly prosentln t!¢1 Stllto 1lltd 

0 n, the ehlld/ren has!hnve t>oen ablltldonod, or 
0 b, it i& nOQeli•"'Y bum omerg•noy to proto« the ehU<l/"'n bee~IIS<l he/sho{lh<>y h""/han been.eubjeoled.to ~rthroarenedwlth 

tnisl:mu.une~~or nbuue orls/U;(& t;~-therwisenc81®ted 01 depent;1~nh: 
Olt . 

0 4. XI ~ppm tb.t ~· ofu•nto!o W<>"ld have jurts~Ml~n undotp!llre'lul~taa>l\1b~nUaUy in a~~n~>< W\11\ pnta$).'ilpl\ll1, 2, or S, or 
onolhor•ento has deoUned to .,.•m!seJurl.!dlctlt>llon tl»BJ'OUn<ls thot !hls Stntelathemcr~ l\J>,PJ<>pri•t• forom to detcnninelho 
cuswd,y ofthe<ltil<l/l'Cll,lll1d lilt in the biSI hlf,...stof lh• ohiltf/t~n thnt tbiB Co~rt=mu Jurb>dlotlon, 

No ''falbor and QhUoJ/rontolMionllhlp~ (pursollllt to !heUHnoiil'aren\1\gc Act ofl984) hn. b..,n ••tobllshed wlth lbo totlowll\g chUtlfrenl 
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llOI:\M2m-A~liG.l\ ftlrO~cfPtoltet\on ~Pllgt~3of $ JIR!I-ta 

}(. ~ Potitioner should be grnnb:!.d exclusive. posse&sion of lhe residence, the- special Y«mue rules. of sec. 209 (b) orrov A (nppn~nble. only ln oM! 
vro.c:eedipgs)'luJ.Ving bell!n met, beQame: · 
J::iv.Pclitloner has a dght ro <looup.~mcy and Respondent has 110 right to occupancy~ OR 
0 llolh p01U., h•v•• Jigl1t 1<> oc¢upMcy; l\lld, con•idorlng lhe rl•k of furlber a bus• \ly ll"pondon~ in!•rfering wtlh the Po~lio•«• ,.!.; 

llnd Pf'~eful occupancy, the l:,lnb.nce of hardships tAvora the Petltioner hec!U.lSe or the fo11awin.t: ~le'l.Unt factors; 
0 Avall•blllty,•...,•!btllty, oolrt, safety, adoqunoy, location, IUld oU1or c~Jillleterll!lcs of nltcrnotlvo housing foronoh p01ty ond 

any minors -or .otbcrdopendenti; and/bx 
0 Etfeo:l o.n en.oh pruty\c; tunploym.ent; anrJ/or 

Cl Oth"faotero,.,.follow" ---------------------~-----
L~ g~~dtmt .shoald 00 a.t.dffl!d to .day awny-.fmm Petitioner nnd llie protectad persons~ -

li.J-.rl( .. po.)l ont •hould 0. pronlblted from eotorlng r remaining pre;ent .tPcUQone(• f!Choul, PI""" or otnElozm•n~ or (sJl<loify) 

l 
1 

' ~U e::.., i' ,~boonu"' 
espondenthasnonghtto.ittcueml!ll1prMen a· o pa , - :;:J.p:!l~"li:.iNjlP •ft"_"r: 

· / Tho bi\lonoo ofhard>lllps favors ll!el'etlUoncr in·prohlbillng fh4llcspondent from ent<ltlilg or f<Jlllll\llng ·nt•uch plll¢<(•}· 
. M. a;y'Theli~llbood of futnro abu•e would 1>• minimized by appropli•t• counseU~g. 

N. D Petitioner should bo granted phyoiaal <!lie of tho minor cbl!d/ren or granted oUtot awropriotc reliofboon\lle there exists • dllllgcr thlll U1c 
minor ohild/r..-. will be: 

0 Abused or Mgkoted; nnd/ot 

0 SepOin!ed in •n unwrunntad m .. tw from the chl!d/roo'o prlm•ey caretnk"~ ant1for 
0 Unprotected aslo bl>/lu.-f!helt Weli·O.ing. 

0. CJ Petitioner •hould be ~ron ted tempollll)' legal ouslod)\ of tho minor ohild/ren. 
l'• D The.ltespond1mt•& vidtntion with the minor tlhUd/rett should l).r,.r~-trlcted o~ denied be:l.1:tlU$·a the :Respondent hns-cr is Ukely to' 

0 •bu.eot<n<lenJor lh.e minor oblld{ron ~!Uing ~i•itaaon; and/or 
CJ ~ .. ~islfatlon"" ·~opportunity lo 1\0USO or""'"'' Petitioner or P•titlonot's fallllly or ltausehol~mem\let$0 ond/or 
tJ lmpmpcrly conooafor detein Ute minor om1a/ron; .. d/or 
C1 othenvis~ aot iu a mPnmn~ thntil. ttDt in1he bellt fnterest of tho tniil-ot obUd/tm, · 

Q. 0 Thor• mtl! n oal\ljerlhottheminor ch1ld/ten wl!rbe I<"moved from tbiojur.iodloUonor conQenledwifhln the Sln!e, 
'R~ g . ~ont hru:1amwledge of the Wh(!feaboUl$ of or nooess to the minQr chlid/ren. 
S, . ~tliioner should 0. grnntod exo!usi~e poosll;tion of the following itotns otp.,.,nalprop•rty' 

b~PfH~: 

0 l'eti\lonor, but no~lt<Spond¢n~ owno OWlh property; 
OR 

0 $hw:illg thoptl>per!y orealey • fWtllor ri<k of•bus•orlsimPI>"fiCilll the l>ttlanaa afhordshlJ>$ favo"' Jcmporl\Jj' po,.wion by 
. l:eUtioner, ond 

c:J Petitioner llnd k••vondert~ own lhopt~>pelly jointly, or 
~ CJ The property k nllegod «> oem"l!ol p.ropoliy ond a pr®eo<ling h" been fil..t Unclerlhe!MPMA. 

'I', n::vA. ord.,sb lp~,;.;r•porty; . ~ tdJ ~....; 
0 

'I t o • t : ' , : 0 

I " 

' 

u. 
1{, 

ail 
beoau e: 

. ~Ulio~~ but llOtReiipOndent, <>Wll< >Ueh proporty: 

0 The. ba1Moe. of hardships faVors P~ti:tluner1 mid 

D l'oUfionor •nd Re~_pondont oWnth• property jointly, vr 
0 The Pl1lPilr\Y l•llllegM to be mt~titol property "''~ • p!<loeodlng h., beon !lied ~ndor the IMDMA. 

pondent han a legal obligation to •nppor~ Petitioner and{or !he minor oh!ld/ien, ..;d Re~pondoot l• •bloto provide sneh support. 
As n direot resuR of the above described ttbuse, Petilioner has suffered oertain lcs.sbS, inourred certain exp<;~ns:est n:nd/or has been prn'\'ided 
temporary shelW.r/cmlnSeJln.a; .services~n,s follows: 

r '\ so ~" .~-. 1..--M"" ~ t tog ..,_,* P""' ,J,~"J" hwt 

~:tarr•/t.M~ PI\(Nrtlllrilt.£c wf"'t!;Jt~. 
Mclean 000070 

C07488 70 
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r.D:RU~f:li]J. ~~Jim~ Jbl' O;tll!J'of~IUl ~ Pii,!IG 4 !){' $ fl~ltqr. 

W. 0 Thetei~>' 11 thront-to the-safety nnd weU~balttg ofPetltione~~s.fnmi!y or hou~ehoW whenF.e!J,POt'.ldent entera.c or remairts on llie promises 
While under the influence ofnicohol or di:Ugs. 

X. CJ R~nctel'lt.-t1ho-llld be. clen~ ace® !I ~-o s:ohuol t~t Qthar tecoOOa of tha m4torchlld/ron boofiU.fle: 

Y. 

z. 0 

_CJ Retpondent is or will be prohibited from hnviog oonto.ctwi1h. the I'!~ in or obltd/ron; ~r 
• , ofitionor'• !lddressls omittedJ>urllUontto statute; or 

0 lt is necessary w pr!W~nt abuse or vnong:fulremo'llalPr concel\lml;lnt of tlte. Ulino.r chilO/ten. 

--~~~. 
DiooloiUre ofFetiUonOl's odd!O" WOUld rlsl< furlhor nbusolo her/hint or to onnth" ptotected peron{s. or !Uoil dlt¢]osU<e WO:.U~ldr:X~OV":':oru.=jh:-o 
tonfidonallltooaUon M n gholterfor dom•stlo violence ~iolim•. 

·Oro 

0 (ll) 

0 (lll) 

Addlttonul Allegations Fnr Emergflnc.y Ot'tl6rS Only 
For requentcd romed!M 1, 3, 5, 7, S, 9, 11, 14, 15, ""d 1.7, the harm wMeblhat romedy ~ lnlendod to prev"'t 
would ~· lil\oly to oceur if ll."pondent woro giVen My prior nolloo, tt ~rooter uoflco !han was octuolly given of 
FetlticmBr'.S efftuts to t~htaln jt1dlcinl relief, 

For req,ut;~s~ temec(y 2, the immediate dnntter of tU.rtl'let ilhuae: ofPI':IUtiotter by ResponQ.entit::P¢~lltioner clmne. ot 
bnd oho••n w ~emllin in·the b<mehold whU~:Renpondonl WM given any prior notice or granter notieo lhnn wua 

. aotQafty given, outw-eighs- tlle.ltArdGhip to :r{:espon.df!;nt of nn emerg~ncy Qtdf$r granting '!Jetiltone-r ro:.olo$iV~ 
possession of' the. residence or houuehold. . 

Par requested remedy 10, impr0)>1t disposition of tho pemonnl propetty would bo IJk:cly to ocoUr if R<sjlOndont 
W<)!1> glVon onyprior ~o~cc or ~rcatorAOI/J><l thm W<!ll <i¢1t!aUy li'V•n ot :&UticncrH offort 11> ol>!o!oJndlolol >O»eJ; 
or tb~t Petltlottar h!l!l on lntmedlnte llnd prossing !\(led l'o1 posmsfon of !hut projlOrly. · 

REMEDII!!S REQUESTED 
Pll'I'J.TiO~ REQUBSTS 'lHA TT$ CO'ORTF.!ND THAT Til(; FOLLOWING A.:R:S PROTilCUlP PERSONS: 
'7JL,hbze 1?7«. c!m.ua. '-I · · . . . . I 

0 .S. tJ a, .Petl.tioner i11 granted physical care and posses-sion of lhe tnlnor child/ten; und/or 
D b. Respondtmt is orderad. tO! 

0 ltetum tho rninorohlWron ___________________ lo th~pbynio~lonroof 

-----------------------------------------------linNOr 
CJ Notternovelbo mlnorchiWr•• ------------------------_.).'om 

Ill• physlolll careofl'otltlonor or ______________________________ _ 

0 6, l?cthloner is- granted tempor.ey legaletlstody (j[ the minor chJld/l'(ijl -----n:==========--------
[Nol aval/aiiloln Em<rQ<nC/' Order] 
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I 

0 7·, CJ u, RO$PQ1ldeut ls .n.wnrde.d vl~ittttion right$ on the following dntes nm;l tim~ or under th~ ~bUowmg ~;lPtoo Bnd lill'l~!l ort~nder th!9 
followin-g Cl)nditlons or param~terst 

08, 
09. 
010. 

[No order .vhall mare/7 rt.ifer iMhe renn '1rtUJJ'onablc vt~ltmlc:n'•J . \ 

Cl -c-. Res,-pondenl'n visitaHon be dcnl~ 
Rc~.[Xmdtmt k prohibited from tnffl-Q'Ving the miFJot ~d/reJJ.from Dlinoi.s. orcMtlcaHns them within.Dlinois, 
R .. pon(l""t !• ordered In nppeor in tW• Cuurt wltll/wlthout th~chlld/t>ll on • dnt. eort.ln. 

I 

l?ntilionor bo gronted exalusivol1lmp0111cy Jl').,.sslon ~fU!o Mlowlng porno.n.\propoxi;Y nnd lh• lte•pondolltll<><>rdore<J In dellver to 
'.Pe!ilionet mUd property tlw.t.is in 'Respondent's posses:slpn or control, to wit: 

i 

0 12. R"'pondl!ltt bo pay tolllp<)t!II'Y 

""' , •mrUn ' . . . · . nyablo thxougb tll(> Clerk of the Ch~ilitCourt, <>r 
<lirecny 1o PoHUoner. [Nol oY<I/Iabl•ln llmer~enC)' Order] 

upondent oe order')tl t<> Plo/; ' tospecting l• .. •• ond oxp•n,.. WltWn the •wpo o!•,..2!4(b)(!S) o! th• 
IO"V A to on oi boforl. • [Not avallabl• In TJmorgttncy<Jrder] 

0 14. 1\e~prmdint bo prob!bi"'4 ftom •ntorlns "' temoinlng at tho bousobold "' ""iden"" I~ "ltd at·---·-------.,:--::-
1 whUeunder 

lhe!nfiuonllO uf 1\loohol ~r drug• .nd oo """'muting~ 1hte11tto tho sofoi;Y and weU-boing of .. y Proteo.ted Pex;on. 
0 15* ltes_pondentbe 4-~nie:d ~~s to B¢hool or any other 1'~ntd& Qf tho trllno.r o1tiid/Xan and prohibited Uom ln~otlng:, obfainh'l!h cratic:mp!lug 

to inS!lll ootaln •uob .... til •• 
· 0 16. ndootboordenmtopny$ tothofollowlng<heltor ______________ _ 

on or before • [NotavallablelnTJm/JJ'~ellcy Orde 
Respondent be furtltor eljjol ad ••lbllowo: ' · 

a~ 

Signature of Atl<>rne~ or Statu'• Atiomoy 

UNDER TF!El'EN.AJ.:l'!ES Qp PllRIUR.Y AND AS PROVIDED l!YLAW PURSiJANTToSECTJON l-109 OF Tflll CODE OF CIVIl.. 
PR.OCEDl.JRll, T.HB UNDERSIGNED C.llR.TlFlBS tl!lA'1' T:Hll STATEMENTS SET FORTH lN THIS INSTRUMENT ARE TRUll AND 
CORRECT, EXl?ECT All TO !lifATrnRS T!ll!REJN STATED TO BE ON JNFORMATION AND llELJEll AND AS TO 11UCI:l MATIERS Tllll 
liNDERSIClN!!D CERTIFIES All AFORESAIDTHATT!lllljNOERS!GN!!D VERn. Y BELIEVES TEE SAME TO BETRliB. 

. QrL ·L !1/M/tu.._. 
signaturil ofPoUtio;;;;; ),-

AUomey{or ProSe PeUuoner] Name:-·-------;---------
Add~~'----------------------------,---------------Olty __ _ 

PhoM __________ ~--------------,----------
Attomey II ::--:--::--r"l 
Servioe by Faoslmllo d-...;;iii;;;;'~"'pted 0 will not be"lol;tad. 
Facslmlto Ntrmber ____ ......,,, 

{MU'~'tbe i11<11Udl'ld ihufii[Qa. b)' lllt::!lml\tl hr a,~plodJ C f<~""J/i<U;~I, 
\\Jd':\tit.l"'-! 
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Pooplcexre! •. ___ ~--·-----

-----------~·•~»batter 
----------'•elt1111il/or behalf of 

:Petition~r 

~vs~ 

i.arbl ,]!ibn IJJv rm:y 
1\espon&nt 

PBTJ:l!ONER 

De. b {, t~ ih ~(: /t. DW(i...i-J· 

:S:~igbt 

{/ z" 

CIRCUIT CL!';RJ( 

Weight 

t?-S 

"' Cl 

"' :z 
;;;! 

''Iheminorobllil/ren"tefem>4toh~rein l\l"et ---------------~---·----

D~t. •. tlmo lllld place t~r furU10r ~caring (/flntarlm Ol'lfetl: 

P•to _______ 'l'lm•---~--Courtroom/Ca\on<!orNo. ______ ...,.. 
Location 
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PEtrriONllR 

:' 
' 

."De.h blf!... !hACk: ()W/L~: . 

~·"" w 
H•i&ht : 
{p' 21 

I 

NML. 

Weight 

'Thollllllorobil<l/ren"xdl111'\l to hereinru:.: -----+~----------------------

Dn~1 time. and place for further hcnrb.tg:[lflnlerfm Ori!t~r]: 

Datt ______ Time ______ qm~lroom/CalenontNo. ______ _ 

lo,.don 

~ '~aerf~boln•f£""t~~ • ~· .. ·. 
"""'· M t 'tl·· • . T. . ... ~ .ua ·~·.. ... trne 
D Yna•IOd by oourtorder. 
C:J $]l<lolflod evont: 

C07494 
McLean 000076 
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1No.~ 

, .. 
( I 

.INOIS STATE POLICE ' •' 
INVJ:STIGAT111El REPOFIT I 

JR11.0428A 
l'lf.l~MtngOa~~(S): -Rapo/1 ng.Ag~n!{!J): 10#! l.eadNo,: 

93G0642 Ol-25-9j ·Insp. .r. Rober s 119938 
Ca~aAgerm 10#- ~ Date:. 

LARlll: J. MU:RllAY Schlo$ser 119708 6 04-28-93 

the 

6 OfficQ, by lnspeotor J. Roberts 
Inspector - R/I) and Inspecto~ R, Tjarks, The following 1s a synopsis of 

intetview; · 

At approximately 1840 hours (.01-ZS-93), MU:RllAY wa.:Lvad his fifth and sixth 
am.,ndment rights (see 'attached rights waver). MUJtRAY' agreed to ba :tn~erviewed by 
the above lisnd inapeotors and to cooperate to tha beat of ·his (MURRh.Y' s) ability. 

MU!UlAY stated that: tha one.-qua:tter (1/4) p·ound and the one-quarter (1/4)' ounce 
of cannabis located at his rnsidence. during the execution of the search warrant was 
obtained ;e,om Oh:icago. MllltRAY said he was taken to Chioag<> by a fr:!.end of h;l.s 
(MURRAY'S), MlKt LNU. MUllRAY advised· R/I that MIKE LNU drives a :tad Chavy Van and 
resides onte:J.d" of Normal, Illinois. MURRAY stated he waa introduced to MIKE LNU by 
on.e of the members in his (MU!lRAY'S) band. On 01-23-93, MUltRAY said MIKE LNU took 
MURRAY to a town north of Joliet o:e a south suburb of Chicago, to meet a friend of 
l>ll:KE :LNU'S. Mlll'U1.AY described Mil~ L:NU'S friend <111 being, a 1</M, approx-J.mately 
twenty-one .to twanty~two years o£ age, short curly blonde hair, .6 100, 180 pounds. 
MUR:RAY Sttid he ani! Ml!CI!: LNU acquired a pound of "weed from MilO!: LNU' s friend. MURlU\Y 
stated they di~n't pay for the ponnd, it was fronted. MIKE LNlf informed MURRAY that 
ha would be by in a wea\t to ao'LlMt for the pt>un<\. MURRAY sai~ he and MIKE tNU wsra 
at MlKE r.NU' s friends residence for approxintately a minute to a minute and a half 
betot:a departing. ·MIKE LNU adV:L$ed MUJ.UIAY that: he wot<l.d be charged on,;, thousand 
th:eee hundred dollars ($1,300.00) for the pound of weJ>d, 

MURRAY advisee! R/'f. that two (2) sales were made from the pound of weed he 
:eeeeived from Chieago. Mil'l.\MY stated the rest was fronted one to f-riends. Mlll!RAY 
said one of the sales was for a one~half (l/2) pound to a JAVIER tNU, M/Mexiean, 
approximately twenty yea"s of age, S'3, 150 pound$, black ha~:e, and is a student at 
Illinois State University (1.SU}. MURRh.Y stated that JAVl:Elt LNU lives in student 
housing o££ of Linden Street. MURRAY stated that th" other sab of eannabis ·from 

. the pound that MURRh.Y received was to a ll • .:t. LNU, W/M, approximately dxt .. en to 
a~ventaen yea~s o£ age, 6 1 00, 180 pounds, short b:eown hair, and raaides in a town 
between No:emal and Peo·r:ta. MU!lRAY informed R/I that the sale to ll.J. was for two 
an~ one-hal£ {2 l/2) ouncies of we~d. 

' MURRAY stated that approximately ,two {2) weeka ago, he CMURRAl) acquired a 
'!llarter (l/4) pound o£ cannabis from MIKE I.NtJ. MUltRAY sa'i.d he paid three hnndred 
twe.ntyMfiVQ dollars (~325,0()) for the quarter (1/4) pound. 

mnton: 

1"hls- Poeomont conla!O!t nehhfl:f !SfX!mm~Mallotl& nor Ml161nt~!on!l1.'11 ~M Illinois Stale j)olfco: 
1l arn:t it!l conlenls rue not lo ba dlaserrline:te~ Q!.!l~;~Td/1 ym.rr agency, 

ISP 4·~ !9 BS! 
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93G0642 
Insp. J. Rob~rts, #9938 

"01-25-93 
Fage.2 

r· 

MURRAY informed R/l that before he (liDRRAY) started selling weed while. 
attending a<;hooJ., he used t:o obtal:n weed from a friend o:f h:Ls, TONY LNU, !~/~!, 
appro~tmately thirty-five to forty years of age, brown hair, 6'0t, who resides in 
Ruokfo~d, Illinois, off of Morssn Street. MuRRAY stated he would purchase a quartet 
(1/4) ounc.e o£ weed for forty dollars ($40.00), one (l) <>Unc.e for one hu.nd-ced 
dollars (~100.00), and a quarter {l/4) pound from TO~ LNU far three hund-ced 
twenty~:five dollar• ($325.00), 

l11JRRAY advised R/I that lte would sell a quarter {l/4) ounce o£ eaunahis for 
th:l.rty~fivQ to forty d<>lJ.ars ($35 to $40), a hal;f (1/2.) <>unce for sixty· dollll!'s 
($60,00), one (1). ounca for one hm~dred twenty doll.ers. ($120.00) and a quarter (1/4) 
pound for four hundred fifty dollars {$450.00), 

R/! inqui~ed on how MURRAY obtained the steroids that were located in !tis 
apa.rtm~nt during Che ~~~eutian of tlte aearah warrant. ~RRAY stated he rea~ived tlte 
deccadurohlin from ii:QPY Glk!.I!:!Mfl a friend from Rockf£rd, MIJWY said when he 
initially r~ceived the deccad1lJ:t>b1:1n there wen fifteen (15) vials in the boll. a/r 
advised .~Y there we~e four (4) left over, ~ stated he used ·t!te Qther eleven 
(11) vials to :l.norea~e his weighr lifting.· ·lffiRRAY sa:!.d he. purchased the 
deccadu-r:oblin from GitL!GAN at the Denne::;:•·s Restaurant parking lot, 1ooatad bn. llth 
Strsat in Rockford. Mtl!U!AY stated he paid GILLIGAN two hundred fifty d.Qll~trll 
(~250.00) fo:t: ~he fifteen (15) vials of the dellca<turoblin and fiva (5) ayringes, 
MURJl.AY informed R/I that GILLIGAN wasn 1 t llappy with. the all),ount of !llOlley tha.t MW.UlAY 
psid for the steroids. GILLtGMT advised 1\!UlUt<\.Y that he (MmlRAYl was ripping him 
off. R/l asked MU!UtAY why he needed the st:eroidll. MURRAY stated that he wasn1 t 
advanc:l.:ng in his lifting, and GILLIGAN told him <Mmu!AY) t!ta•t tl).e steroids would 
help. 

A~tachment: h:rsonal !Iiatoey - MURRAY 
l'hotos - MUREAY 
~ingarprinta - MURRAY 
Rights Waiver 

·· ..... . . 

I 

Mclean 000104 

104 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



,I..LlNOIS STATE POLICE 
INVE:STI\lATIVE SUMMARY 

llBIOnNo: CaseAg!'llil! l.D. # OWOB: 

::93":· G;';'.'Oco6..:.42=-.~--+--"I"'nsp. }_.. Sahlosse,; 119708 Zone 6 
.teofSummery; R•potllngp;;;;;;d: --·----------rslatus: ( )AOUVe 

I 

Field Report No: 

TyPI)<l By: Data: 

04~29-93 Dl/25 /93-02/'26/93 I [ l<j Pending Frooecutlon jl< 04-29-93 

·t 
POSSESS!ON W/INTENT TO DELIVER 
30 to 500 GRAMS OF CANNABIS 

Prl!lllcus SUmmarlea< 

None 

-----··------------1...---· ,_,......... ____ _ 
sYNOPSIS: 

On Ol/25/93, at approximataly 1300 hours, Noxmal Police Depa~tment, Der.ective ~ohn 
llalcehr PJ:ovided Inspactor A. Schlosser with it>£onuat-on :r:e erdil LWI .JOliN MUWt 
trafficking <!annabis out of MllRRAY' S home at - , , Bloomington, 
Illinois, DeteQtive Beleher received informa~om a re able Confidential Source 
(C/S) who alleged MUMAY ia cunently in postoesdon 9f a latga quantity of cannabis. 

As a result a£ an in person intervi&w with Dateceive Belehe,;'s C/S ••t approximately 
1500 hours, on Ol-ZS-93, and the CIS's ao(>peratim:r, a sl!arch watt,ant was applied for and 
<eceived from Judge Chatles Witte. This sea~ch wa~rant was executed at MURRAY'S 
residence at approximately !BOO hours, 01-25~93. 

As a· result o£ this search multiple grams of cannabis, ste~ids, trace ~f cocaine, 
1:rug parat>herl.ll:!lia, U.S, Currency and miaaellaneous papers were sei:led at thia. ~eaidence. 

Specifically two hundred si~ point one (206.1) grams of Qannabis, cocaine residue 
frol!! 1i paper :fold and foul: (4) vials of st:eroida, 

As a result of MUWY'S <:oQpsration with '!:ask Force 6, MURRAY was not arrostad 111: 

thia tima. 

i'!JTs .di)Cttmool conllltn& neill'!ar mcomm(lnde.lloi!S tltlt CO!U!I\ISlon!f of\hlt lffi'lolll a!ot~ f!ollna: 
I\ and Us- erutlflnta11ta n0\10 bo dl~8ntfnal00 uUi~!d&:your aguncy, ISP 4•6 (8189) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

) ) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

ALAN BEAMAN, ) 
) 
) 
) 

Plaintiff, 

vs. ) No. 10-CV-1019 
) 

JAMES SOUK, et al., ) 
) 

Defendants. ) 

DISCOVERY DEPOSITION 
OF 

TERRENCE McCANN 

12 Discovery deposition of TERRENCE McCANN, 
taken on April 2, 2013, beginning at 10:15 a.m., at 

13 1810 South Main Street, Morton, Illinois, at the 
instance of the Defendants, pursuant to Subpoena and 

1 

14 agreement of the parties, before Christine M. Luciano, 
Certified Shorthand Reporter in the State of Illinois. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

* * * * * * * * * * * * * 

ANCHOR REPORTING, INC. 
P.O. Box 25471 

Decatur, Illinois 62525-5471 
(217) 428-0946 

ANCHOR REPORTING, INC. 
(217) 428-0946 Plaintiff's Exhibit No. 28 
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( 176 
r--------.0,'""'1/"L_ ____________ _j, ~,'-------------. 

1 Mr. Murray's polygraph examination. 

2 You had indicated that at one point, 

3 Mr. Murray told you that he had slapped a girlfriend 

4 four years ago and that he had punched his brother and 

5 caused a bruise, right? 

6 A. Yes. 

7 Q. And was that response to the question, "Have 

8 you ever caused harm to anyone"? 

9 A. Yes. That's a comparison question that we 

10 use to compare responses to on the test. So we're 

11 asking questions in general, "Have you ever caused 

12 harm to somebody," and that's what he told me in 

13 response to that in the pretest interview. 

14 Q. So that was information that he told you ln 

15 the pretest interview? 

16 A. That is correct. 

17 Q. And if I could direct your attention to 

18 page 1, you ask him, "Besides what you've already told 

19 me, have you ever caused harm to another person?" 

20 Correct? 

21 A. Yes. 

22 Q. And at this time, he's already told you 

23 before you asked that question about the information 

24 we were just discussing, right? 

ANCHOR REPORTING, INC. 
(217) 428-0946 
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177 

1 A. That's correct. 

2 Q. Understood. He also indicated to you in the 

3 pretest interview that he had sold drugs and had 

4 engaged in drinking and DUI, right? 

5 A. Yes. That was in response to my question for 

6 the other comparison that I used on his test, "Have 

7 you ever done anything that you could have been 

8 arrested for?'' 

9 Q. And he also stated in this polygraph 

10 examination that he had been busted for selling drugs 

11 in response to the question, "Has anything like this 

12 ever happened before?" Right? 

13 A. Yes. 

14 Q. Ms. Barton asked you some questions about 

15 whether you had met with Jim Souk in connection with 

16 the polygraphs you administered in this case, and I 

17 believe your testimony was you don't recall either 

18 way? 

19 A. I don't recall, no. 

20 Q. Do you recall meeting with the State's 

21 Attorneys from the McLean County State's Attorney's 

22 Office in connection with polygraphs that you 

23 administered in other cases? 

24 A. I recall meeting with them on other 

ANCHOR REPORTING, INC. 
(217) 428-0946 

CW/780 
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.aintiffs Exhibit No. 29 

' ' 

It's Wednesday, September 8, 1993 at approximately 1:00 p.m. we are 
at the Normal Police Department in the middle interview' room. 
Present with myself is Detective Tony Daniels and a Deborah 
Mackoway. 

Rob: Deborah could you state your full name and SSN. 

Deb; Deborah Jean Mackoway, 

Rob: And Deb you are aware that we are taping this interview, 
correct? 

Deb: Yes. 

Rob: Deb what. we called you back for we wanted to go over some 
information that you had given us before. Were you able to 
find· the dates that Mr. John Murray was in Byron? 

Deb: Yeh, urn he was in Bloomington on August 24th which is a 
Tuesday and he left Wednesday August 25th at I would imagine 
like, I left at 4:20 and· he left right after me he said. 

Rob: Ok, and you left where at 4:20? 

Deb: His apartment, I was at his apartment from like about 2:00 
until 4;20. 

Rob: Ok, was Jphn there with you the entire time? 

Deb: Yeh. 

Rob: From when to when? 

Deb: From like to 2:00 until 4:20 I got off work at about 2:00 that 
day. 

Rob: And that's p.m.? 

Deb: Yeh. 

Rob: On Wednesday August 25th? 

Deb: Yes. 

Rob: Do you know when he returned back to Bloomington Normal? 

Deb: Yeh, be came back on Wednesday September lst. 

Rob: Do you know about what time he got back?· 

Deb: Urn, I can't remember,·I can't remember but I know it was that 
date because it was. Tuesday August 3l'st when I talked to him 
late at night on the phone and he·told me about all this that 
he .had heard about it and urn then I called my mom and then Y 

c 1~101 
cor/811 Q~~ 

i\8001715 
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( 
called him back and then he came back the next day, Wednesday. 

Rob: When you talked to John where were you at, were you a.t your 
house or his apartment? 

Deb: I was at my sorority house when I talked to him late at night 
on the phone you mean on the 31st? 

Rob: Correct. 

Deb: Yeh, I was at my sorority house. 

Rob: Ok, did you at all stay at John's apartment during that time 
that he was gone? 

Deb: Yeh, I was there some of that time. 

Rob: Ok, do you know which dates you were there? 

Deb: (looking through calendar), Ok, I was probably I was there 
probably Wednesday night the 25th, Thursday, Friday I don't 
think I was there, Saturday and Sunday I went home to my 
parents, Monday I was probably at his apartment. 

Rob: Ok, did John call you every night? 

Deb: usually, he called me or I called him pretty much every 
usually evening .. 

Rob: Ok, the day that Johq left do you know where he was at before 
2:00? 

Deb: I think he, well I wasn't with him I was at work. I don't 
remember if he called me at work that day or. not I was I think 
he was at the I am sure he was at the apartment, his 
apartment, as far as I know I don't know if he went anywhere. 

Rob: .When was the last time that you had seen Jennifer? 

Deb: Ok, urn (looking through calendar), 

Rob: As a reference point, Jennifer's body was found Saturday, 
August 28th. 

Deb: .Yeh, but it was awhile before I have seen her. I think it was 
right around the 20th or something, because well whatever day 
it was that we had to be out of the apartment it was like a 
morning we had to be out of the apartment and it was the night 
.before that and I do11' t remember the d,ate that we had to be 
out of the apartment. 

Rob:· Ok, where did you se<; her at? 

Deb: She came by, she was in the car, and pulled by and talked to· 

c 170~ 
~··~ 

~ .... 
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John and my dad was there helping me move and John had gotten 
there late at night and she pulled in. 

Rob: Ok you said she came by there, where is there? 

·Deb: She came to John 1 s apartment in the parking lat. 

Rob: Ok, and the address of John's· apartment? 

Deb: 

Rob: In Bloomington? 

Deb: Yeh. 

Rob: Do you know approximately how long she was there? 

Deb:·A few mintues, not very long at all. 

Rob: Ok, was she by herself? 

Deb: I can't I don't remember if she was by herself that time I 
know I saw her another time, it was right around that like 
within a couple days either before or after now but since I've 
been thinking about it I think it was before and she was with 
Swaine but that time I think as far as I remember she was 
either by herself or Swaine was in the car I don't remember if 
Swaine was in the car or not. 

Rob: Ok, was Jennifer in her.owTI vehicle? 

Deb: I think so, she was driving, but I couldn't tell .you what her 
car is but she was driving. 

Rob: Is .that the last time that you have had contact either in 
person or by phone with Jennifer? 

Deb: Um, yeh, I don't think she called after that, she used to.call 
quite· a bit but I don't think she called.after that. 

Rob: Do you know when the last time that John had contact with 
Jennifer? 

Deb: The same time, the same day. 

Rob: He was present with you when you were talking 

Deb: ·I didn't talk to her. 

Rob: Ok, who was talking to her? 

Deb:· John talked to her. 

Rob·: Ok, that was the same time that you referred to earlter r~n 
3 

C ,f) f·,s• ~ 1 c-e l t; 7 b il_y d .A- 1'1.,,\~ ' t . 

AB001717 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



your dad was'there? 

Deb: Right, it was the night before we had to move out of that 
apartment. 

Tony: Deb, you stated that you saw Jennifer in the parking lot, at 
who's apartment? 

Deb: At John's apartment. 

Tony: And that was the last date that John was to move out of his 
apartment, is that the date you saw her? 

Deb: Yeh. 

Tony: Ok, that is the apartment where he now presently resides? 

Deb: 

Tony: Which is, apartment ok. so 

Deb: fu1d it was the day that we had to be out of and 
then apartment 1 we had had like from that day to a couple 
days before. 

Tony: So then you were moving from - I which was your 
apartment to apartment 1 when you saw Jennifer last and that was in 
the parking lot at the apartment building, is that right? 

·Deb: Right. 

Tony: Also, where do you work? 

Deb: BroMenn. 

Tony: Pardon me? 

Deb: Brom Menn. 

Tony: Bra Menn. 

Deb: um huh. 

Tony: Ok, what is your phone number there at work? 

Deb: (looking something up) Well you could call the BroMenn number 
that is in the phone .book and I work in OB. 

Tony: OB. 

Deb: OB, yea. 

c 1?04 
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Tony: Ok, you stated that at about 2:00 on the 25th of August which 
is a Wednesday, that you and John were in was it John's apartment? 

Deb: Yes, that was 

Tony: 

. Deb: Yea. 

Tony: Now did you.arrive there together at 2:00? 

Deb: No, I got there and he was there. I got off work at 2:00. 

Tony: And you got off work at what time? 

Deb: I got off work at about 2.: 00 that day. 

Tony: Ok, and you went straight to apartment number? 

Deb:-

Tony: 111, and he was there already? 

Deb: Urn huh. 

Tony: And that is that was your apartment or is your apartment? 

Deb: No, it is his apartment. 

Tony: It's his apartment, ok, and did he call you at work prior to 
you getting off work that day or do you recall? 

Deb: (Pause), I can't say for sure, he does call me almost every 
day that I .work and I don't remember anything you know so I 
would imagine that he probably did but I can't say·for sure. 

Tony: Ok, also, was do you have any knowledge whether or not or did 
John ever talk to you about his relationship with Jennifer? · 

Deb: She was an ex-girlfriend of his. 

Tony: Had he been seeing her during the time period that you and 
John been going together? 

Deb: No. 

Tony: Did you and him ever go out with Jennifer and her friends 
together? 

Deb: Urn huh. 

Tony:.· Ok. Where would you go? 

Deb: Either bis apartment or their apartment, Jennifer's apartment c 1705 

~-~) 
.. -·-
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urn that is pretty much it. 

Tony: Did you ever go yourself with Jennifer? 

Deb: No. Jen no. 

Tony: Ok, did ah does, did you and John ever attend any of the bars 
downtown in Normal.together? · 

Deb: um huh. 

Tony: Ok, do you recall ever going 'to bad music night at Rocky's? 

Deb: I don't remember ever going to bad music night. 

Tony: Ok, do you know what bad music night is? 

Deb: Yeh, but I don't even know what I know there was one night 
that we did go to several bars in Bloomington in Normal and a 
couple other nights we went to some in Bloomington but I don't 
remember being bad music I don't.remember that I don't know 
but 

Tony: Ok, so you .. and John would go out with Jennifer at various 
times together, is that right? 

Deb: I didn't go to bars with Jennifer. 

Tony: Oh, ok, even if John was with you? 

Deb: I can't remember ever being at a bar with her . 

. Tony! Either with or without John you don't recall? 
' 

Deb: No,. I have never been anywhere with her without John. 

Tony: Ok, has she been anywhere, I am sorry, had John gone with 
Jennifer to any bars just the two of them, with or without your 
knowledge? 

Deb: I really don't think so. 

Tony: Would it be like him to. take another girl to a bar or to an 
outing somewhere or? 

Deb: And not tell me no, I mean I could see him maybe going over 
and seeing her but he wou1d'you know he would tell me if he 
did which wasn't, you know I am sure he didn't .do it alot, but 
he may have gone over and seen her some time but he would have 
told me. 

Tony: Ok, if he were go over to see her would he let you kp0w in 
advance or would he come and tell. you after he would see her? 

C078ifi 
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Deb: Probably tell me in advance, usually I would know I mean I was 
around him constantly, I'd know, i: knew when she called, I 
knew 

Tony: Would you have any problems if he wanted to take her out? 

Deb: Well it would depend on how he is taking her out, if he just 
wanted to go to a bar with her some evening, probably not, but 
if he said it like that, that he wants to take her well yeh. 

Tony:Ok, and you and John have been seeing each other for about 9 
months is that is that correct? 

Deb: Yeh. 

Tony: Ok, I don't have anything else Rob do you have anything? 

Rob: Is there anything else that you wish to add at this time? 

Deb: Well, I don't know if this, I don't want to waste you guys 
time but we saw, I was with John yesterday and we saw Beaman 
at registration at school and John was talking to him you know 
just for a few minutes and. he was John was like well what 
happened or something and he said it was, he was just like he 
acted like it didn't matter and he said that Swaine has to 
wear she was seeing Swaine. now so Swaine has to wear l;Jlack for 
a year is what he said. which was strange because he was so. 
obsessed with her before and now heres I mean I don't know, 
you know I don't want to be like accusing someone or saying 
something like that, I am just telling you that I mean John 
and I do both think he did it and you know I understand that 
you have to check everyone out and all this but you knbw, that 
was just·, I don't know if you talked to John about that aleady 
but maybe you might want to talk to him about it when he 
talked to 

Rob: Did you hear that statement yourself or is that what John? 

Deb: No, John told me, John told me I just came up and saw those 
guys sitting there .. 

Tony: So 
it would 
and not 

you understand that 
be that Alan Swaine 
I am sorry 

conversation to be about how strange 
would have to wear black for a year, 

Deb: Well tha't he would put it that way, 

Tony: Michael Swaine. 

Deb: that he didn't even act like he was upset about I mean, if 
someone. just killed my boyfriend, I would be like someone is going 
to pay for thi6!, I would be like I can't you know, I wouldn't just 
say oh well, someone else is going to have to pay, wea~Cl;:>lC)JCrkj 6<;llf 
a year, I mean I think that is a strange reaction ~ 1 ( 
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Tony: Did you state last time you were in here talking with us 
which was September the 3rd, did·you tell us then that Joe, you had 
talked to Joe who is John's brother in regards to the death of 
Jennifer? 

Deb: John talked to Joe and then he called me after that. 

Tony: Joe did or John? 

Deb: John called me and told me about it, I don't think I haven't 
really talked to Joe, I can't. remember talking to Joe· about 
this no. 

Tony: Ok. Anything else Rob? 

Rob: No, is there anything else you wish to add then? 

Deb: No. 

Rob: Ok, this interview is now concluding it's 1:13 p.m. on 
September 8th, 1993 .. 

c 1708 
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get an order and eat a Belgian waffle? Probably about an 

hour. 

Q. All right .. And where did you proceed after that? 

A. And' then I t.ook her directly back to Independence 

Village. 

Q. All right. Directing your attention to this 

slide, can you tell me what that represents? 

A. Okay. Just north of The Atrium on Alpine is 

Independence Village. It's probably maybe two i:niles north 

there. .So that's the route that we'' would take back to 

Independence Village. 

Q. All right. Now when you arrived back. at 

Independence Village with your mother, what did you do upon 

arriving at the building? 

A. Well, because she has some difficulty walking, she 

wouldn't walk with. me from the parking lot. It. would have 

' been too tiring to do: So I would drive there is an 

overhang there ·at the entrance to the-- to· Independence 

Village, and I'd drive into that area, get her out of the 

car and seat her on a bench next to the entrance, and then 

go park my car and then go back.and take her on into· 

Independence Villag·e and sign her in. 

Q. so, is it possible that you could have simply 

dropped her off and someone who worked at Independence 

32 
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Village might have taken her in 

A. No. 

Q·. · _...; for you? 

A. No. 

Q. Directing your attention to the next slide, could 

you, Mrs. Beaman, tell me what this ·represents? 

A. This is the sign-in sheet at Independence Village. 

The, what· is it, fourth name down there says "Chris Gray." 

That's my mother. Shows the sign-out time at 7:30. There 

is a little crossover there, but if you look at it you see 

the one before that was 7:30 and the next one· is 8:00. So 

7:30. And then .the time in was 10:00. 

Q. Now, the sign~in time, at what point would you 

have signed that sign-in sheet? 

A. As we entered the building after I parked the car 

and everything. 

Q. And after you entered the.building with your 

mother, what .did you do then? 

A. Sign her in and then take her back to her room. 

And then really later .we-- and·I --I'm not sure how to say 

this, but lafer we got to_thinking about that, and Wednesday 

was the day that I set up her medicine, And since she had· a 

blood dra·W' I. wouldn't have done it . sooner' so I stayed and 

set up her medicine. 
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Q. Now, at this time, was anyone living with your 

mother in her apartment? 

A. Yes, we had a lady living with her. As r.said, 

she didn't --my mother didn't really fit the independence 

part. We didn't know how much my £ather had covered for her 

over the years. before he died. But we had a lady who had 

given up her home and was on a high-rise list and was quite 

far down on the list. ·She happened.to be a family friend, 

and she agreed to .go and stay with my mother and just kind 

of be her reminder. You know, it's time,to go to dinner; 

it's time to take your medicine; don't forget to put your 

clothes on before. you go out in the hall; you can't go out 
i 

in your robe. And that sort of thing. 

Q. What was this lady's name? 

A. Gay Geeze'r (phonetic) 

Q. Was one of ·Ms. Geezer's (phonetic) 

responsibilities to set up medicine for your mother? 

A. No. She was not a nurse, and it was 'not her 

responsibility to set up the medicine. Only to remind my 

mother to take it and point her in the right direction. 

Q. So, from the time that you signed in your mother 

at 10:00 until you got her to her room, completed setting up 

her medicines, can you estimate for us how long that would 

have taken? 

35 
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A. Probably 20 to 30 minutes . 

Q. All right. And if Ms. Geezer (phonetic) had been· 

at the apartment -- well, do you know -- actually, do you 

remember whether Ms. Geezer (phonetic) was at the apartment 

when you arrived there? 

A. No, I don't. And it wouldn't have been necessary. 

for her to be there. Our agreement with her was that 'She 

needed to be there at mealtimes to make sure my mother got 

to the right place. That she needed to be there in the 

evening 1 at bedtime and everything. ShEe did s.tay there 1 but 

she pretty much had her own life to live, too. And she .had 

volunteered at a lot of. activities there at .the Village and 

was involved in various activities there. So -- and she 

knew my mother was with me, so there was no reason for.her, 

one, to know when I would return with my mother or, two, to 

really be concerned about it until noontime. 

'Q. If she had been there, would that have shortened 

the time that you would have been able to spend· with your 

mother? 

A. It might have lengthened ··it, because we might have 

disc~ssed what was going OQ as far.as the doctor's 

appointment and that sort of thing. 

Q. After you· left your mother's apartment, where did 

you go next? 

36 
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A. The next step was -- the next stop was to go 

shopping at the Wal-Mart directly across the street from 

Independence Village. 

Q. And what was your agenda for the rest of that day 
' 

after having taken care of your mother? 

A. My agenda for the rest of the day·basically was to 

make sure I got home by suppertime to fix supper. And in 

·the evening we were going to take my mother to·an ice cream 

social at church. 

Q: Did you have particular errands that you needed to 

do? 

A: Yeah. This waa the last day before I was really 

committed for school. Thursday and Friday I was going to be 

in a seminar all day. Saturday 'my in-laws were due in from 

Florida, and then Monday we were back on the school.routine. 

So I was trying.to get a number of things ·done during that 

time, because I.knew I wouldn't have time to do them after 

that. 

Q. And, specifically, what were your shopping 

activities geared toward? 

A. Well, at the time I was in graduate school as well . 
. 

as teaching full time, and I was in the thesis part of my 

graduate work. And my students were going to be doing a 

project the next year related to that, an action research 

37 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



""\ 1 
d 

I 
2 

3 

4 

;; 

6 

7 

8 

9 

'•' 10 

11 

12 

13 

14 

15 

16 

17 

1-8 

19 

20 

21 

22 

23 

24 

THE COURT: Not right now. 

Q. (By Ms. Daniel) Okay. Going to the next slide, 

.can you tell me what that depicts?· 

A. This is the Wal-Mart receipt· from that day, August 

25th. Shows a check-out time of 11:10:34. 

Q. .All right, ·now, how often prior to that time had 

you shopped at this particular Wal-Mart? 

A. I'm not exactly sure when that ·Wal-Mart opened, 

but it was a fairly new store at the time. Because of its 

proximity to my mother's apartment'· I probably had .been 

there more often than I might have otherwise, but not a lot 

of times. I'm not a shopper. 

Q. So, would you say you were quite familiar with 

that Wal-Mart? Unfamiliar with it? 

A. Sort of familiar with it. 

Q. All right. Just going through the individual 

items, could you tell us what the copy paper was for? 

1\.. 'Because school was starting t'he following week, I 

wanted to get a head start on some of the things that I 

ne·eded. One was a· syllabus ·for my students. And so I have 

a copy machine at home·, and. I was just buying a ream of 

paper to make sure I could get that syllabus copied off. 

Q. What departme~t would you have found that in? 

A. 
. \ ' . . 

In the stat1onery or paper suppl1es. 
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Q. I see two items described as poster frames. 

A. Right. 

3 Q. What would those have been for? 

4 A. I ltke to decorate my c:Lassroom with posters, and 

5 so I was looking for some frames.that I could use to put 

6 those posters in. Because·if I don't put them in frames, 

7 the students deface them. 

8 Q. So, choosing the frames, what would that have 

9 entailed? 

10 A. Trying to. find out if they were, one, cheap enough 

11 to afford, and, two, if they were light enough to fit·on my 

12 walls at school, and, three,. if t~ey were big enough to hold 

13 the'posters I had in mind. 

14 Do you know exactly what size you needed? 

15 A. Not really.· I was kind of ~- I need a bi~ one, 

16 and I need a medium one. 

17 Q. Did you compare various poster frames? 

18 A. Yes, I did. 

19 Q. The magazine holders, could you describe what 

20 those were for? 

21 . A. Those are those plastic magazine holders that fit 

· 22 in a three-:-ringed binder.. I had some magazines that I had 

23 gotten. My Math ~eacher magazine and Education Leadership I 

24 wanted to put in those -- in the three-ringed binder just tb 
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organize then\. 

Q. And wh~re were those located? 

A. Those are in the·paper supply area, also. 

Q. All right. And then, finally, I see two pairs of 

Rustlers. 

A. Jeans. 

Q. Jeans. 

A. Uh-huh. 

Q. Could you describe what those were? 

A. Those were for Alan. He wanted some -- it was 

very hard to buy for him when he wasn't there. First of 

all, his size was unusual, because he was very skinny then. 

Secondly, they couldn~t be too dark. They had to 

be faded faded, because he didn't want anyone to know he had 

new jeans. He's laughing because I said that. 

And they had to fit over the boots he wore in the 

theater, so --but they couldn't be wide legged and they 

couldn't be straight, narrow legged. They had to be bootcut 

leg and that sort of thing. 

Q. So.what did all of that: mean for your·selection 

process in choosing the jeans? 

A. It was. hard to find the right thing. 

Q. were you able to look at it, fold it up and put it. 

in the --
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A. No, no. 

Q. -- cart? 

A. Once I found the right size, I'd have to hold them 

up and look and see do I think. he'll accept this? 

As. an· aside, he didn't, and I had to take them 

back. 

Q. While you were at this Wal-Mart, did you do any 

shopping or browsing that did not result in an actual 

purchase? 

A. I can't honestly say that I di.d, but I also can't 

honestly say that I didn't. It would be normal for me, 

particularly at that stage of the year, to have wandered 

around a little bit. One, I taught math, and our students 

used calculators. Not that I hecessarily agree with that, 

but they do. And I Wanted them to have specific kinds,· so 

I -- or a specific style, I should say. So 

whenever I was in a store that time of year, I would check 

the sales to ·see what kind of prices, so I could give them 

some idea of where they mi\jht find it at a reasonable price. 

The other thing is because I'm not necessarily a 

shopper, when I do go .shopping and have the time I want to 

have som(' idea what other things are. available. 

L was also 'looking for the materials for my -- the 

spiral notebooks, and. the pocket folders for my the;;i;; 

43 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



i 

''~--------------~-------{ ~-~------------~---, / 

well? 

A. Yes. Alan wa·s singing and playing the guitar, and 

Mitch was accompanying h:i,rn on keyboard. So t)l.ey would have 

needed practice. 

Q.. By the way, approximately how long does it take to 

drive from that Wal-Mart to your horne? 

A. Wel"l, it's very close to my mother's house, so I 

would allow about a half hour. But I would think somewhere 

in the range of 21, 22 minutes to a half hour, depending on 

traffic. 

Q. Did you have ariy.pets living at your horne at that 

time? 

A.·· We had two dogs at the time. 

Q. Would there have been a reason for you at that 

time in the morning .to .drive back to your house to atte.nd to 

your dogs to let them out in the yard? 

A. No, no. They were used to being horne alone. They 

were locked into our kitchen. They were paper trained. 

They were used to being there all day by themselves, so 

there was no reas 0 n to go horne and let them out. And, 

besides, .I expected Alan to. be horne sometime during that 

morning be·tween 9:00 arid 11:00,- · and he would have let them 

out. 

Q. Is it possible that you might have <:!riven horne to 
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Reported by: Rhonda K. O'Neal, CSR, RPR 

License No: 084-004158 
1 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C07968 
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1 August 23? 

2 A. I don't remember. 

3 Q. Now, is it your understanding that some of 

4 the interactions between you and Daniels and Beaman 

5 were captured on audiotape and some were not? 

6 

7 

8 

9 

10 

11 

12 

A. I believe so, yes. 

Q. Okay. As to those portions of the 

interaction that we don't have a transcript for 

because they weren't taped, do you have any 

recollection of anything that happened? 

A. No. 

Q. Is there anything at all that you could 

13 testify about as to what Daniels said, what you said, 

14 what Beaman said in the unrecorded portion of the 

15 interview that you had with Beaman on August 28? 

16 A. No. 

17 Q. As a result of your interview with Beaman on! 

18 August 28, the one you did with Daniels, did you 

19 and/or Daniels form any suspicion as to whether 

20 Beaman might be guilty of murdering Jennifer 

21 Lockmi 11 er? 

22 MR. DiCIANNI: I'll object to foundation as 

23 to Daniels. 

24 THE WITNESS: No. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

77 
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1 any investigator to identify persons with whom 

2 Lockmiller had had contact over the course of the 

3 

4 

summer with an eye to determining whether any of 

those individuals might have been responsible for 

5 murder? 

6 A. I guess there's people that come up on 

7 interviews, I think, that were contacted. I don't 

8 remember specific names or times. 

9 Q, Okay. So there are some people in that 

'I i her; 

10 category who were reflected in your reports, right, 

11 who you interviewed? 

12 A. Correct, correct. 

13 Q. And then let me ask you this. Did any 

14 investigator, to your knowledge, pull the lists of 

15 the classes that Lockmiller had been involved in, the, 

16 enrollment lists, to ascertain whether there might bel 

17 some individual that she'd been in a class with who 

18 might have been responsible for her murder? 

19 A. Not to my knowledge. 

20 Q. Was any effort made to investigate people 

21 that Lockmiller might have encountered at the college, 

22 newspaper, The Vidette, I think it's called? 

23 

24 

A. 

Q. 

Not to my knowledge. 

Was any effort made to investigate 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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ILLINOIS STATE POLICE 
DWisUm of Formsic &rvice.s 

George H. Ryan 
Governor 

Ms. Juliet Yackel, Attorney at Law 
53 West Jackson Boulevard, Suite 1515 
Chicago, Illinois 60604 

Dear Ms. Yackel: 

July 17, 2000 

Re: Laboratory Case #P93-2654, Court Case #94CF476 

1 

Plaintiffs Exhibit No. 32 

SamW. Nolen 
Director 

In response to the McLean County Subpoena Duces Tecum, dated July 13, 2000, I have 
enclosed all reports, notes and data relating to the polygraph examination attempted with Mr. Larbi 
John Murray on September 30, 1993. We have no information in our case file to indicate Mr. 
Murray was ever tested, or attempted to be tested, by any other Illinois State Police polygraph 
examiner. 

If you have any questions regarding this material, you may contact Polygraph Examiner 
Terry McCann directly at 309-284-6500. Please note this is our new telephone number. 

Sincerely, 

~a.:J/~ 
George A. Whitlatch 
Laboratory Director 

GAW:i 
Enclosures 
cc: McLean County State's Attorney's Office 

Forensic Sciences Command 
Forensic Science Laboratory 

1810 South Main • Morton,1L 61550·2983 (309) 284·6500 
1 (800) 255·3323 (IDD) 

C08162 
AB019629 
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ILLINOIS STATE POLICE 
Divwion of Foruwic Servict.J cJ /()entificatwn 

Jim Edgar 
Go1'unor 

Detective David Warner 
Normal Police Department 
100 East Phoenix 
Normal, Illinois 61761 

NATURE OF INVESTIGATION: Homicide 
SUSPECT: 
VICTIM: 

REQUEST 

Larbi John Murray 
Jennifer Lockmiller 

October 5, 1993 

Laboratory #P93-2654 

2 

Terrance W. Gainer 
Dirutor 

At the request of Detective David Warner, the above listed suspect was to have 
been examined by the Polygraph Detection of Deception Technique at the Bureau of 
Forensic Sciences in Morton, Illinois, on September 30, 1993. 

NATURE OF INVESTIGATION: 

The purpose of this polygraph examination was to investigate whether the above 
listed subject was involved in the strangulation death of Jennifer Lockmiller on 
or about August 25, 1993. 

RESULTS: 

During the course of the examination, the subject denied strangling Jennifer 
Lockmiller and denied havi~g any knowledge regarding who did. 

Throughout the course of his polygraph examination, the subject did not follow 
specific directions given to him which are necessary for the proper completion 
of a· polygraph examination. After being advised several times to follow 
directions, the subject informed this examiner that he was not able to comply. 
Subsequently, the subject was dismissed from this laboratory. 

TGM:d 

Respectfully submi~~ed, 

~ ~~~G. McCann~~ 
Polygraph Examiner 

Bureau of Forensic Sciences 
Forensic Science Laboratory 

1810 South Main Morton, I.L 61550-2983 (309) 263-7491 
1 (800) 255-3323 (TOO) 
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ELEV8NTH JUDl.CIIii• CIRCUIT 
McLJ<:AN COUNTY 1 IJ.,.LINO IS 

n:OPLE OF 'I'HE S'J'ATE OF 
ILl.lNOIS, 

?lai.nliff 1 

AL/\N W. H8AMI\N 1 

Defendant. 

) 
) 

) 
) 
) 

I No. 94-C"'-476 
) 

) 
) 
) 

THE DlSCOVERY DEPOSITION Olf ~IMOTHY J. 

FREESMEYER, taken befo~·c limy S. 'po1ve.cs, f l.linois 

CSR 084-003053, BPI!. 038540, a Notary Public, on 

Monday, the 22nd day of November 2004, commencing 

Ztl t.he hour. of 2:15 p.m., at. 130, SoLlth LafayettCJ 

' SL.ceetr in the City of Macomb, County oi· 

McDonotJgh, anrl Stale of Illinois . 

CIRCUIT WIDE REPORTING 
Suite 316 Hill Arcade Building 

Galesburg, Illinois 61401 
(309) 343-337<5 * 1-B00-342-DEl?O 

----·;-~--· 

C08210 
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!?RESENT: 

MARK D. M~SSMAN, ESQ., and 
DOMINlC SA~VATJ, ESQ., 
Law & Justice Center 
104 West Front Street, Room 605 
Bloomington, Illinois 61702 

on behalf of the ~laintilf; 

JEFFRI:Y URDANGEN, ESQ., 
Bluhm T.egul c:linio 
NorthweRtorn UnlversiLy School of Law 
357 East Chi.cago Avenue 
Chicago, Illinois 50611-3069 

on bet1alf ol the Defendant. 

T N D E X: -···---

WT'I'NESS 

1'LMOTHY J. FRE~SMEYER, 

8xamination by Mr. Urdangen 
c:ertlfl.cate of ~eporter 
SjqnuLure Puge 

E:xHIBITS 
----w-o S X h i b it. E> 

:J -· 103 
l.OB - 109 

110 

C0821l 
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:t ('N.i tne.s.s s1vor.n. I 

2 TIMO~EY J. FREESMEYER, 

3 having been first duly sworn, was examtnad and 

~ testified on his oath as follows: 

5 

MR. URDANGEN; Okay. We're here 

7 pursuanL to Judge Jeffrey Ford's order. on 

B the discovery deposition of.1'imothy 

9 Freesmeyer pursuant to the Post-Conviction 

10 Petition and re1aLed proceedings in People 

11 versus Alan Beaman, 94-CF-476. 

12 My nume is Jeff Urdanqen. Want to 

l:J ) ..• identl fy yourselveS 1 please"? 

:!. 4 MH.. Sl\.I.V AT I : IJorninic Salvati, 

nsaistant Stale's AtLorney with McLean 

I 6 County, Illinois. 

17 l~R. MESSMAN: Mark ~Jle!Jsmarr, 

113 Assistant Slate's Altorney. 

19 

2 0 EXAllfiNA'riON BY MR. URDANGEN: 

7.1 (). Sir, your name:? 

22 A. 'rim F'ree.smeyer.. 

Q. Ts iL Tim o£ Timothy? 

2 4 
) 

. .... ;:J 

A. 1t's Tlwothy. 

C08212 
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.. ,, 
) Q . Could you spell Frecsmeyer? 

.... ,. 

A. F-R-~-E-9-M-E-Y-E-R. 

3 Q. What's your date of bj.rlh? 
.·.~ 

1\. -·-· Q. And your occupation? 

A. r <.un sol. f-comployed, 

7 Q. What i9 your employment? 

A. I do consulting and training. 

Q. In what area? 

10 ]\. !.,aw en.(or.cemenl, security, and educa·tian. 

11 
'•'''· 

Q. And you ~OitB!JlL with law enforcement 

l?. agencies; is that right? 

) TL 

14 Q. How long have you been doing thal? 

15 1\, Oh, approxJmateJ.y Jtine years now. 

16 Q. Okay. Artd arc you aware that you are hero 

17 pllrsuant to art order by Circuit Judge 

l.l:l 

.. : ~ 19 A. Yes . 
..;.,.': 

20 Q. And you are <ntar.e of the purpose tbat you 

... :.; 21 are here to give a deposltJ.on in tho Alan 

.::; 22 Beaman rnalter.'? 

23 A. Yu.s, I am. 

Q. Can you briefly describe your education, 

:.·· 

CIRCUIT W1U8 R~POR1'ING • l-800-347-DEPO 4 
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yes. 

2 A. I have a bacholnr's degree in Physics from 

3 I)linois State Universjty. Gre!duat:cod iu 

4 19 91:! , I. be 11 eve l. t was. 

--·; 
dogreu in Bu~in~3S Admirlistration from 

Illinois State University. 
:-: 

7 2000. And I'm currently working on a ~h.D, 

ln Edllcatioi\81 Admiilistration through 

Il} inoj s State Or1lversit.y. 

10 Q. All right. No~oJ, you v1ere a -- etn of.:Eicer. 

11 for thco Norm<' 1., IJ linois i?olice D<.::par.tntcnt; 

11 i.e; Lhat r1 ght.'l 

I\, Ye.s r sir:. 

Q. What were your dates of employmenl there? 

1 5 A. I star t.erl Marcil l ~-, 19 90, and l:ermi na ted, or 

·1 6 gave my resignation, ln r believe it was 

Au9ust of. 2000 . 

.. : 
:!. 8 Q. At1gust of 2000'? 

19 A. Y.es, :::;i.e. 

20 Q. Why did you resign? 

A. I was offered a full-time faculty posilion 

a~ Northwe~tern Uni.vcrsi.ty. 

2:1 Q. Irl ~vunetoi\ 1 llllnoi3? 

A. 

C082J4 
.·. ~ ·--.. ·---~---· ·~----
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,:·:·. 

-··.·-: 

·.: 
· ........ 

.. ·. 
···.··: 

..... 

) 

.. J 

1 Q. 

A. 

Q. 

A. 

Q. 

A. 

10 

'11 Q. 

I?. A. 

'] 3 Q. 

'\ 4 l\. 

1 5 

Q. 

17 n. 

18 Q. 

l~ A. 

20 

2'1 

Q. 

23 n. 

21 Q. 

i ) i I 
\~- \ .. . J/ ;;;[, 

And whul was that position? 

IL was as Director of Manngemerlt Training 

for the Centur for Public Safety. 

How long did you keep that job? 

l was there a little ovur a year. 

Why did that job end? 

Living in Chicago ju.gt didn' l adi 11s L to our 

family life. I ~vus cornmuti ng tVlO hou.rs each 

way. You're from Evanston, so you 

nnderstOJnd. 

Wero yo11 tcrm1.naLed? 

No, I was not. I resigr•ed my position. 

1'herr what did you do after that? 

I came here Lo Macomb and began workl.ng for 

Western Jl.lir1ois Llr1iver~ity. 

lind how lonq did you stay at that position? 

I waR there lJntil July 7 of tlris year. 

And What was your job there? 

l was a faculty development coordlnato~, so 

J wa~ responsible for helping integrate 

Lechnology i.nto higher education. 

Arid did you Tesign, or were you termi.natud? 

I resigned my positton. 

C08215 
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....... 

:·:: 
.. :;·: 

) 

\ 
ff 

•••• Y 

1 A. 

2 

3 Q. 

6 A. 

'I 

8 Q. 

}\. 

10 

:1 1 

1 3 

14 

15 

i 8 

.l 9 

?.0 

Q. 

A. 

24 

!. 

·,_) 

To start my own busirtess and run my own 

corporation. 

1\.nd before you Nere in law enforcement --

before you were on Lhe No:rmnl P. IJ., \,rere you 

ln law enforcentcnt before that? 

I wns in corrections. lf you deem that law 

en .Co r.cumen t, I "''"" in correc lions -·-

What wer8 yo11r positionR irl corrections? 

I started in 1987, I bel i.evo ~ t wa.s, «ilh 

the 1\.rizona IJepartmenL of Correctlons 

vmrklng in the state prison in ''lorence, 

l\J" i. zona. Took a couple of separate 

positions. I was moved to a mirtlrnum cuslody 

t·IOrk camp l.n t'icacho Peak, Ari.zona, and lhen 

back to Florortce. 

And lhen in 1988 returned ~o the 

state of Illl.nois, whic!t was my locntion of 

birth, and began working lo:r tho Champaign 

Co11nty Sheriff's DcpartmertL as a 

correcLional Officer. 

So whorl were you assigned Lo the Alan Heaman 

inve~t_iga t ion'? 

Would have been Lhe day that ltcr body was 

fo11nd. It was tn nugust of 1.993, but I 

CIRCUIT WIDE RE~ORTING * 1-B00-342-DSPO ·1 
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•,•; 

. .,;,. 

~ ... 
' \ 

..... / l 

4 

6 

7 

9 

10 

12 

16 

18 

19 

20 

21 

2?. 

23 

/.1 

( j 

r------.-----"'%JG}~-·-----------

don't remember tl1e exact date. I want to 

say maybe the 25th or the 28th. 

Q. Okay. So you were initially assigned with 

1\. 1 was the on-call I was the detective on 

duly at the Lime her body was found. 

actually on duty at the time in ti1e 

Detective Division, so I responded to the 

o. nnd what was your rank at the time? 

I\. I was a delective. 

Q. And who were you working with as thal 

investigatjnn proceeded? 

1\. You mean who else was in tt1e Detective 

nivlsjon? 

Q. Who worked with you on the case? 

A. Lt woul.d have been Drrvc warr1cr, Torly 

Daniels, Rob Ho.spclho:rn, Frank Zayas. 

Q . Can you spell Zayils, pleilse? 

I\. Z-1\-Y -A·- S. 

Q. Maybe you should spell Hospelhorn too. 

I\. H-0-S-P-E-L-H-0-R-N. 

Q. Anyone else? 

A. \~ell 1 there w8re a IJost of patrol off:icer:s. 

C082i7 
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.) 

i .. ·' 1 I can't tull you offhand GxacLly wl1ich orloB 

2 were right at lhe scene. 

3 Q. Wheru was yo11r office, what building, at the 
,.,,,·~ 

1 time of the murder, on the date oi the 

mt1tder'? 

6 A. ·rt.~' sClmc place wh"re the curnont police 
.·-:: 

7 department is located. 

Q. All rl.qht. 

!\. 

-:·.'"· 10 Q, l'lnd that's 1-ihere you worked out of, you, 

yourself'! 

:L? A. 

) Q. l'lt some poinl did you move yotJr office 

14 location? 

lS p,. AtLer tho arrest in tho case, towards Lhe 

' 
lG lasL two months prlor to trial, I begnn 

... ' 

17 working ouL of the state's attorney's 

l 8 office. 

19 0. And why 1-1as that'? 

20 1\. The last Lwo monLhs 

Q, Why wes Ll1at'! 

22 A. Oecause most of my time was sp0nt workir1g 

23 with James Souk and Terry Demmick 

.) 
21 {phonetic). .rt was sense]ess to he drivinq 

... ~· 

... :: CIRCUlT WID~ REPORfTNG • 1-BD0-34~-DEPO 9 
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... ·. 

··'--

.,· .. 

·:-·:. 

... :--· 

) 

\ 
) 

.;j' 

l 

2 

3 

7 

11 

10 

ll 

12 

14 

l 
,. 

-~ 

16 

l8 

19 

21} 

21 

22 

Q. 

A. 

Q. 

A. 

Q. 

l\. 

Q, 

1\. 

Q. 

A. 

Q. 

A. 

bClck and forth. I just simply reported 

straight to the state's attorney's office. 

Did any alher detectjves working on the case 

move their offices? 

Not that I'm aware of . 

Why were you the only one that moved Your 

office, if you kn01•i"i 

l was the lead investigator, if you want to 

call i.t that, Lo<!<Irds the end of the oil.se. 

When did that status bogtn? 

I couldn't lell you for sure. 

Approximately. 

As people began to drift off tlte case. 

Sir, you' r·e asking me Lo put i1 

dale on when a position thill gradually 

evolved booame effective, I c<Jn't put a 

date on tilat.. 

Okay. Now, during the -- from the beglnning 

of tl•ls j.nvustl.gation and as it proceeded to 

trial, did you have input [rom other 

d8 Lect.ivcs·: 

nnd dld those include Tony Dar1iel.s? 

YC,'3, 

CIRCli!T WlDE REPORTING * l-800-342-D~PO 10 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



.----·---~ 
) 

. •' 
) l. Q . Did yo11 --did Tony Daniels ever discuss 

wj_th you hia v~.ews of Lhe cilse? 

A. Yus. 

Q. Did he discuss with you his vj.ev1S of th0 

woight of the evidence ag~inst Mr. BeamaJ!? 

6 A. We had many open meetings. It was not a 

co••vcrsation strictly between Tony Daniels 

8 and I. 

9 Q. were you and llaniols ever in disagreement 

. ·, 10 about whethur or not the evidence against 

., l Beaman was suificient to indict? 

'I 2 l\. Would you c1arify wh~t you rnearl by 

disagreement? I mean, urc yo11 t~lking 

"! 4 completely at odds, or jusL skeptical as to 

wl1ether wo had enough evidence or not? 

16 Q. Were yo•• ever skeptical? 

A. No, I was not . 
..... 

18 Q. was Daniel.s ever skeptical? 

·.· .. 
19 A. 

Q. Did yo11 have a qood woTking relationuhip 

21 wi t.h Tony llanicols ttnollghout. t.hls 

22 i f)VP. st lga t. ion'? 

23 A. No, I did not .. 

. J Q . Okay. Uid at some point -- can you isolate 

C .. ) 8 2"' t t'fd (<(!!I 
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1 

6 

7 

9 

10 

12 

L , . . C) 

16 

17 

"i g 

10) 

?.0 

21 

22 

21 

2 4 

r,' ./1 (. ·I 
~-------"'••r;cx•L--------- ·-~- ·---··:3''"'''"''1- ~----~---~---, 

the time that il started to go bad? 

A.. No, .sir, r: can't i.oolate the time. I can 

just.-- no~ I canjt .. 

Q. Well, '"'oul.d Lhat have been in the (J. rst 

mOillh ot the investigation? 

l\ . No, I don't. think .so. I. bclJ.evc it would 

h~vc been more into lhe sixth or the ni11Lh 

montl1 of investigation just prior to arrest. 

Q. What was tho nature of -- why do you 

charact.al·l.ze it as not good during that time 

period'.? 

A. ·rorly wa2 my orlginal FTO whe1l T cu[nG on the 

police departme11t in 1990. lie was my first 

trainer. He was a personal friend, We bad 

beeil frier1ds for a long Lime. And for o;oroe 

reason when Tony was taken off a~ the lead 

jnvesLigatoz and I look rno~e of an actl.ve 

role as a lead investigator would, we 

started to drift apart. 

Q. Was lhere a profes~ional disagreement? 

A. What do you mean professional disagreement? 

Q. T cur1't define it for yo11, sir. I'll let 

you 11so your own definition. 

l\, I c;:Fln te.ll you he did not feel •;.~o had enough 

CJ kCIJIT WIDE Rb',PORTING * 1~800-342-IH:l'O 12 
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) 
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) 
.. 
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'·'·' 

1 

3 

5 

6 

7 

10 

ll 

12 

13 

l , . . ;:) 

17 

Hl 

19 

20 

? l. 

23 

24 

Q. 

A. 

(), 

A. 

Q. 

A. 

Q. 

II . 

Q. 

II. 

) 
~~--.:='--~---------~-----"=='.------ ·--------, 

evidence to convict, I felt ""' did. 

Was he the only officer who ieJ.t lhat way on 

ttte pollee force? 

I don't knO\v . I cart't answer for everybody 

else on tho police force, Mr. Urdangcn. 

Ur-danq-cn. 

Were you aware of any other officers having 

similar feelings as Tony Daniels on the 

wei.qhL of the evidence? 

No, And 1 can tell you that prior Lo the 

arr.est we held one very ].argc meeting asking 

il anybody had out~tanding issues they 

wanted lo bring up, and everybody was in 

agreement on the arrest prior to Lhe arresL, 

includlnq Tony Daniels. 

Tony Denials was 1n agreement that tl1ore was 

probable cause for arresL? 

He was in agreement that we should go altcad 

and make Lhe arrest. 

Was he i.n ag:reemcnt. t~1at th8.re ~t.Tas t)robablc 

cause fo~ arrest? 

I can'l tell you that, slr. I can tell you 

befoLC we made lhe arrest we had one fiual 

CIRCUIT ~H IJE RF.I'ORTING * l-800-3'C'~~2 2 13 
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. 
: 

r-----~----~~------------------------~-- ~'~------------------------, 

muetjng pr\or to the arrest and everybody 

2 involved ln tho case had an opportunity to 

give their input. 

Q. A11d how many people there specifically said 

they thouqhl there was probable cause for 

6 aL'rest? 

7 A . .L -- ctquln, l believe it •l'las unan i.moutJ. 
..... -

Q. Okay. 

9 A. ·~or1y nanielsr expressions at that point were 

10 thal he did not feel we would have onouqh to 

convict, not that we did not t1ave enough 

probable cctusc to arrest. That etas my 

13 Llnderstaodi.ng. 

·1 4 Q, Whilt dld .Jamus Sonk say 11t that meeting 

about the weight of the evidence? 

1G A. l c.:an' t toll you what ho sctid. I r::an tell. 

.··-· 
1 ., you that we were in ctgroernent that it was 

18 enough for the arrest, 

10 Q. 0 kay. ln ar1y of your corrections jobs or 
''··· 

20 with the Normal Polic.:e Deparlment, were yon 

21 ever disciplined in connection with your 

professional activities? 

23 ll. I don ' L be 1. i e v c so. 

... 
\ 

Q . You, re noL fl.lJre? 
} 

---··---- ·------------·--~--~---
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~----~--'"-··•-'------- --- -·~-- -~------, 

·"'. .L believe I had-- I'•rt sorry, I had a 

write-up one time because I was using the 

3 computer to do an Excel spreadsheet lnsLcad 

o[ being out on patrol. I think thaL was 

tl1e extent of my discipline, sir. 

6 Q. Were you ever sanctior1ed for brulality or 

7 dishonesty in any way? 

8 A. No 1 sir. 

Q. As a guard either? 

. ·~ 1 0 T\. Not !:::i.1~. 

Q. F.;v.,r di srnisse.c:!, fl. red, or terminated from 

12 any job? 

l 3 A. No, sir. 

,,I,• 
11 Q. Who was yonr Buperviaor at Norihl,•e.st.ern 

lS University? 

1G A. My di.recl anpurvisor was Cameron Fisher. 

1 7 Ron, he goes by Ron. 

18 Q. Now, iw5ofar· a.s this depoe! tion Is 

concerned, l1ave you prepared by reviewing 

20 materials bciore gcttjng -- in between the 

21 time ycu heard from me and today? 

2/. A. I've reviewed tl10 motion that you sont. 

23 Q. The molion? 

. ) 
/.4 A. • 'l'bis is Lhe or~ly irl[()rma.t.i..on that I've 
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{ \ 

""'~'''~/---.~--.--- ·-------

l zeceived from either yourself or from the 

2 state's attorney's office, and I have road 

3 Lhrough thaL (indicating). 

4 Q. So you're referring to documents entitled 

"Second Verlfied Amended Pe>tition r'or 

6 Post-Conviction Re]j.ef'~? 

7 A. Yes. 

8 Q. That's what it >Jays, right"! 

9 A. Yes, 

10 Q. And is lhat t11o extsnt of Lhe materials tl1at 

.... · . 

.:.;,. you reviewed from the tj.me that you Iirst 

12 spoke to me until today? 

13 1\. Yus, it. ls~ 

Q. No11, I wan L to show you -- we 11, I sent you 

an e-mall on October 22nd oi thl.s yDar in 

16 which I said, YOil may wieh in the noxL 30 

days Lo prepare for these proceedings by 

IB reviewing all oi your Lestimony and reports. 

19 CerLainly Lhe prosecutor will furr1ish these 

20 
~·.·· 

materials to you in a timely manner. Do you 

···.·· 21 remember qetLing that e-mnil? 

A. Yes. 

Q. 0\<H.y. Did you a~k -- did you look for your 

24 own matur:ial~'? 
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1 A. No, I don't have any of my own materials, 

2 sLr. 

3 Q. ~lhen you i'lnd T spoke on the phone, you 

4 tal.ked to mu -- I think you referred to 

s bir1ders that you hadn't reviewed for awhil.e. 

5 Do you remember th~t cxpres~lon? 
;:·. 

7 A. Yes~ 

f3 Q. Okay. What binders were you referring to? 

9 [\. Those were binders that became the official 

10 case notes tl1at were submitted to the 

1:1 Records Section of tho Normal Police 

Q. Okay. And why did you not -- or did you ask 

14 Mr. Messman for materials and testimony? 

15 l\. No, si.r, I di.d noL. 

16 <). l~hy not.'? 

17 A. 8ecause I had rni:lny other. things going on and 

18 T did not have the time to sit down and read 

1') tt1rough many stacks of binders in lhia case. 

20 You slmply sold you wished. 

court order Lhat .1. h<:~d to go back and revi evl 
__ ................... ~~~--~- ...... ~ .............................. ~~~~~ ........ ~· .... -.... ..........._ . ...........,.,,~"-··· .................... ~--···-~·--··· 

23 Q. 

all thaL material, sir. 

i;;;;~c~;;·-·~:"~~·-;::·:~~ h ~-~-~-~:;: • s ;;ppropriate to 

.) 
?.4 come lnto a depositlon wiLhout having 
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"· ' ) l. prepared by reading any of the prior 
" 

2 

3 !\, co' v1 r t I've read what you~ PctJtion for 
••,\,, 

4 Post-Conviction Relief is. 

!) Q. Do you feel satisfied that you've done all 

6 you can to prepare for Lhis deposition? 

.. , A. Sir, I've never had a deposition like thle 

.:;.;. 
8 before. I don'l know what questions you're 

9 goinq to ask m0. You di.d not forward a 1i9L 

i';:~:· l 0 ot questions to me thal you wore going to 

: .. l l "·· ~: : j 
ask; so, therefore, to sil and ~:·toad ail oi 

l 2 the material from that 18-month 

13 inve~tigation ls a shot in lhe dark. I h8.VB 

l 
i:~~-, 
•' 

1 many other tl1lngs I have to get dona. 

'I 5 Q. How aboul your testimony, did you thi.nk it 

1 6 would have been helped you to review your 

J. 7 
: ·. 

grand juL·y teHtimony? 

1 8 A. it it. may have, sir. 

1 ,·, 9 Q. ~o you think it would have helped you to ,, { 

zo 
:-~·. 

review yo1Jr trial testimony? 
;'.;':· 

2 1 f\. Yes, it probably would have. 

"'' 2 2 Q. Did you ever ask Mr. Messman for copies of 

2.. 3 those li\ateriuls? 

2 4 'fl. No, .sir, I d.id not, 
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) ----~----, 

) 1 Q. Have you reviewed the deposition transcript 

2 oi ,James Souk? 

~' II, No 1 I ha vo not . 

4 Q. Did you know he was deposed? 

c _, 7"1. Yes, T did. 

6 Q. How did you know thQt? 

7 II, I spoke with Mr. S011k on the phone. 

·.· 8 Q. When did you speak with him on the phone? 

9 A. It was before you oontacled me. It was 

···': 10 after lhe last courL hearing was postponed. 

·.· 11 Mr. souk called to let me know that Lhe 

12 courl case had been postponed. 

.l :> Q. 7"\nd how ma••Y times had you talked to Souk in 

1. ~ the six monLhs hefore that phone call? 
;-:·.·, 

.lj A. T might have talked to him one other time . 

1. 6 Q. npproxlmately when wus that? 

1 7 n. It would have been after I found out th~t 
\':;•.: 
··~···: 

18 tl1e court --the case was gojnq back to 

·· .. 19 . ,_ ... ; court. So lt probably would have been close 
.·.;·:,; 

20 to six monti1B prior to that. don 1 l 
·.·.··~ 

:'·.·' 

:·.-.· 21 remember: the exilct date, s i. r. 

22 Q. Okay. Well, how muny tlmos have you spoken 

2:3 to Jam8~ Souk, if any, si.ncc I spoke to you 

24 on Octoll8r. 22? 
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( 
,------------"< ,,_. --- ·-~---~· ---· 

. , 
) l A . I believe j\Jsl the one time. 

2 Q. 1 can tall you that the court hearing was 

postponed prior. to Octobu:: :?.2, the date you 

4 and r spoke on the phone. 

,, ll. Okay. Then I may not have spoke Lo h\m 

6 since Lhen. 

7 Q. Are you sure'! 

8 A. I spoke to him one time after. the cour.t cuse 

was poatportcd to find out what had happened, 

10 and he told me thal it had been postponed. 

Q, Did you inform James Souk that you were 

l:?. going to be deposed? 

A. I don't believe so. 

11 Q. Are you sllre'! 

l!o A. I don 1 t -·-no, l'm not. s~1ro.. 

16 Q. ~ell, could you please think about that. I 

asked -- it was one month ago that you were 

18 given nolice of tl1is deposillon, Do you 

19 v1ant. to lake a minute to thlnk about whc::Lhet' 

or not you've discussed this with Souk sinc0 

7.1 Lhen7 

:::·. 22 A. 1 don't bel.iavc I have ln the last month. 

I've been out of town q11ite a few of Lhose 

) 
ha v 0. 

C0822~~ 
'---"~----~~ 
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I ; ) 

r-----------·~~-~-----------------------~·~--~/______ ----------~ 

i l 
' 

Q. Okny. And how many times hnve you spoken lo 

2 Mr. Messman in preparation for this 

j deposition? 
... ~..! 

4 A. I know at least twice, possibly tl•ree times. 

.. ,: 5 Q. Did you review any documents during those 
•,• .. 

6 conferences? 
,•, 

7 A. No. 

B Q. Okay. Insofar as Lhe Alan Beaman case is 

9 concerned and your work on that case, was 

_:_\'.!. 1 0 that lhe most high profile case that you L 
~:[i1 1 1 ~nrksd on in your career as a law 
:-:·.·-~ 

12 enforcement oliicer? 

l 3 A. Yes, it \·Ja s . 

:-.:~~ 
.1 .~ Q, Okay. Anct did it have the mosl medi.a 

l s coverage of any case that you ever worked 

; 6 on? 

1 7 ~- I believe so. 
."~\~; 

1 fl Q. And were the mosL resources devoted to t11al 

'' 9 " ·.:: l prosecution than ar1y case you've ever worked 
. ' 

~·.:~;! 

20 on? 
··::.· ....... 
-:• .. ~· 
'· ;~:· ? 1 l\. Yes. 

27. Q. Had you ever been a lead investigator in a 
··.·: 

2 3 murder case prior Lo that? 

2 4 A. No. 

·-------.·r. 
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._::·; 2 2 

2 3 

2 lj 

• ... · 

Q. ~air to say it was a memorable case for you? 

A. 

Q. 

it ~ ,, 
~~. 

But yoll did not I think you said eerlier 

that you do not you 1 ~e not in possession 

of you~ own records of this case? 

I\. No, .six·, T 'm not. 

Q. You don't. have any oi yonr own original 

reports? 

A. No, I don't. 

Q. Or copies? 

A. No. 

Q. Or notes? 

A. No. 

Q. When you left the Normal Police Department, 

d.i d you put tllo::;e documents and mater.i.a J.s ir1 

A. No, .:=:iir. 

Q. Wt1at did you do with them? 

n. I did not t~ke enything from Lhe police 

deparLment when I left. nny reports that 1 

had, wl1ich would have been evidence in any 

case, went to tho Record3 Section. Ar1d 

unything else that I had was destroyed when 

I left. 

L___,~------
-----------~--
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·-~-- -----------" 
) 

., 1 Q. So your handwritten notes and rrrcmos were 

2 destroyed? 

3 IL oh, yes. Those we~e dcst~oy~d after I 

1 transcri.bed them into my report, 

::, Q. Have you evBr written about this case since 

6 you lelt the police department? 

7 II. No, .si.r. 

8 Q. Have you ever spoken pllbl) ely abo\Jt. it? 

'} l\. No, s~r. 

'i 0 Q. Have you kept up with t.hD developments in 

J.l this ca.se? 

12 A. No, ~lr .. 

1J Q. Why not? 

'.<·. 
14 A . T 1 m no l i. n t e r e s t e d '!~_':!:..-l>.S.El'.Lr1!L.':!.li_,_,Ltt.h...-_th .. e 

......__~ .... ----...... ---...... --.-._~"_.~~~~~ 

15 developments of lt. ~hal was ten years ago • 
... ...,..,_~ • .........,~.._n,_....,....._ __ ,_..,~...----',........."~ 

16 I'm no longer tn law enforcement. l pvc 

l I moved on with my life. T have no desire to 

18 

19 

~0 

·.•,'-) 

go back and reltve those 1B mor1Lhs of 

lnvestiqat.ion. / 

Q. Not lntereeted in the most important case in I 
21 your career ~nd how it's developed? 

22 A. No, sir. 

;:u Q. You in that perl.od oi time, l1avc you -- let 

7.~ 

C08282 
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1 1 ' ··' 
wa spoke earlier about Tony 

2 !lanicls and di sagreemenL:> aboul "'eight of 

3 the evidence and sutficiar•cy of probable 
.-.~ 

1 cause. no you remember those qnesLions? 

; !::. A. Ull-hub. 
., 

Ei Q. Yo11've got to answer out loud. 

) A. Yes, .I do. 

G Q. Has anything thal's developed during that 

'l time or since ever caused you to re-uxamine 

1 0 your views about the outcome of tl1is caBO? 

·T l l n. I've been contacted by friends who have sean 
....... 

1 ?. articles in The Pantaqraph, and they'll send 

13 mte an c-m8.i l. witlL Llle link Lo The eantagz·aph 

1 ~ 
~~·~ 

art.iclc. And some articles I'll Tead, and 

I ,, some articles I'll totally disregard and not 

16 read. And tltiR hils ca~sed me to think abo1Jt 

1 7 the case. 

l 8 Q. Has it caused yo~ to re-~xamine your views 

l 'J ., about Al.an Deamsn' s quilt? 
:,·,. 

2 0 A. It's caused me a lot of time lhinking abo11t 
.•,•. 

··.;· .. :.' 
2 1 ·-·-·. Lhe case~ I have never wavered on my belief 

~ :., 22 thill nl.an Be~ruan,s g1Jilty of that murder. 

2 3 Q. And finally, did you read the appellate 
•:.. ......... -·.-----·-··"',.... .... ..,.. 

2 •! court's opinion with confirming Alan 

.·.-
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' 
! 1 Beaman's convicllon? 

2 A.. No, sir. 

J Q. You didn'l? 

~ A. No. Mr. Ur:dangen, you seem t.o look 

5 surprised that I'm not lnterested in this 

6 case. t've moved into a completely separate 

7 parl of my lite now. I'm no longer i.n law 

g enforcement. I moved to a quiet town La 

9 raise my fami.ly. 

lG Q. loir, yOLtr comments abouL how I'm looking i" 

1l 111st taking up time. I'll ask the 

12 questiont:l 1 you c:an give thG an.S\·Jers, and I 

i.3 think that wlll get us 011t of horo in a more 

•. 1 4 efficient lighl . 

"1 :.) IJid you know that there W<lo a 

.I 6 40-page dissent in that appellate court 

n opinion? 

18 A, I know lhal there was a dissent. 

l9 Q. And did you krtow that the presiding justice 

20 who was the dissmnLcr said it's impossibl.e 

?. i to identify any evidence which firmly 

7.2 supports defendant's gui.lt in tt1is case? 

23 A. I believe that I read lhal in your retjtion 

2 tj for Post-Conviction Relief. 
\ 
' 

_______________________ C_.H!123-4--------·-···---
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l I 
. ../ Q. And what is yo11r response Lo that? 

~ n. Everybody is entitled to their opinion, sir. 

:J Q, Wi1~t formed yo1Jr view, what's the sinqle 

: 
4 most important factor lhat formed your view 

''· ~ that Alun Beaman is guilty? 

ti A. The 18 months that I spent on the case, sir. 

"I Q. What fact? What arLifact of evidence? What 

.. , 8 ", piece of lcstlrnony is signi.ficanL ln formi.nq 

9 your view Lhat he's guilty? 

.... .L 0 I\. Wall, 1 et.' s start Hi.t.h the fingerprint on 

,:._;,) 1 1 thc clock. We'll move on to the fact that 
W'l 

lL he remembered exactly where he drove for the 

.U entire several days between ~he murder and 

'I 4 his fir3t interview. 
-·{::·! 
"! 

"I ~ Q. Let me interrupt, 'l'he fingerprint on the 
; ~· : 

l 6 cl.or:k. Arc you talking about Mr. Beaman's 

l 7 
·-:~; 

1 e A. Mr~ Beaman's . 

. :·, 
1 9 . 0? You• r0 aware Mr.. ~:;wain had a fingerpr.int on 

?. 0 there? 
:.:--: 
:"·<·:· 

~l A. Yes. 

22 
.\.: 

Q. You're not reierring to that? 

2 3 A. No, :1 'm ref8L"ring to Mr. Beaman's. 

2 ~ Q. Did you know there was an unidcnlified print 

C082;t5 
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.,_\ 

"----·----- -------'-
}_ _____ ---~ 

j l on that clock radio? 
.· 

2 A.. Yes, I did. 

3 Q. nnd wll&t did you do to have that identified? 

• ... 1: 

~ It was sent to the crime lab. I don't knol·l A. 

··,; ~j what the crime lab did to try to identify 

6 that. , 

7 Q. Did you ever seek to have it run througt> the 

~~-~ 8 AE'IS dotabasc? 

9 A. ~h~t was not a specific requeat tl1at we had 

~\;) 1 0 to make of the crime lab. When we submitted 

-,·.;-J l 1 it for ovldence, iL was assurnmd that they 
:~~-~ 

l 2 would rur1 it through whatever dalabasee they 

· .... ·r 3 had available to thunt. 

J. 4 Q. You spertL a lot of time interviewing Alan 
-~;~1.:) 

l 5 Beaman, did you not? 

16 A.. Yes, I rlid. 

u Q. Aod your: efforts \vere obviously to have h]n\ 
:x;'~ 

1 8 givo statements whiclt would yield 

.. 1 C) information about whether or not he 
. ,· ... 
·- .. :: 

2 0 committed the crime, right? 
-~ :..~ 

-·:;:·;; 
2 ..... l A. Yes. 

22 Q. Did you -- was ttto.co ever a statement that 

2 3 he qave that sairl -- Lhat i.nrlicatod Ito was 

7.4 
_) 

gui!Ly of this c.cime? 
C08236 
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) 1 A. Uc never came out and said he killed 

2 Jertnifer Lockmiller. 

3 Q. Did he ever come out and say he didn't? 
.. ,: 

1 1\. Yes, hto di.d, several Li.mes. 

~ Q. How oiLen did he do that? 

6 A. SevAral times. 

7 Q. Did he te~Li.fy in Lhe grartd jury? 

'•'.'i 8 A. L was not present ir1 the grand jury. 

') Q. Llid you rc<!d the grand j \Jry Lcsti.mony in 

·-:·"-i 
.I 0 p~·cpar.ation for trial? 

' l :i A. don't recall if did or not. 
-~--; 

l 2 Q. YotJ ruad yo1Jr own grand jury testimony in 

-~·. 

l J pr.eparaLion for t.c.ia], did you not? 

l 4 A. I don't recall if I did or noL. 
~:;::~ 

15 Q. Di.d you not sit with Mr. souk and prepare 
~ ... ,_ 

1 G I or tr.L:tl? 

l ) A. I did. 8utJ 8lr that wa~ ten ve~rs ago. I 
~:':-. .: 

lS don't remember what T read and what did 

:-:;.-. I. 'l not read from the grand iury for trial. 
...... 

2 0 
:-~-;_, 

Okay. Q. So you can't -- as you sit here, you 

~~-;-; 

.. ? \ <.iln' t say that, yes, l did review my pr.ior 

... -.: 2 2 .,._ ... testimony undeY oalh before I Lestifiad at 

2 3 lL'lal'! You did not ~- yo\J can' L reca 11. 

2 4 doing that.? 

C08237 
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) 1 
·" 

2 

3 

1 

5 

6 

7 

8 

9 

'I (} 

1."1 
... ·. 

1:?. 

lJ 

14 
·.·. 

15 

16 

17 
'\~ 

18 

19 

20 
....... 

21 

22 

23 

24 

A. N0, si.c. 

Q. Why was it as the lead investigator that you 

er•0eavored Lo have tl•o tJ.me ol death, the 

time of the murder, between 12:00 and 

l\. 

12:15 p.m.? 

SiL·, that \"usn' t. my endeavor.. ~le look 

whalcver we c~ould find frorn lhe cri.me scene, 

from tho evidence wo had, to pir1polnt a time 

of death. 

Q. Wae that window of opportunity that you 

surmiAed wliotl the vi.ctim was murdered? 

A. I -- if 1 recall correctly, I believe that 

cu1ne £J~om the ~r1swcrlng machine ir1 JCiltllfer 

Lockmiller's apartmenl of when the last 

mu~sage was received on the answering 

machine and when she would have been 

returning back from clilss. 

Q. What was it in your investigation tl1ut 

convinced you Ll1at she wasn't killed closer 

to ?.:00 than 12:00? 

!\. T recall from memor-y 1 si L·, lha t v1e looked at 

the pi1one, the un8wcring machine culls. I 

dor1' l reca l.l. f. rom memory i. f she had anotliCl.t' 

clu~~ later that day that she did not show 
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.:,'! . ~ .. 

.) l 

2 

4 Q. 

5 

6 

7 A. 

8 Q. 

9 

10 

.. ,': 1:1 
.·.:.: 

1.?. A. 

13 

Q, 

1!:J 

16 

:- :~: 

lil 

...... 
' i 19 

Q. 

21 

A. 

Q. 

11. 

I 

-----"""""'·""",·'-----

up for or not. I would have to look beck in 

the ca~e note8 to see why we pinpoir•ted that 

lime thaL we did. 

Do you think i.t would have helped you in 

answeri.ng that question if you had reviewed 

your prior Lestimony? 

Yeah, probably. 

I. ssucs vli th regard to Lhe drivo times, did 

any of those drive time issues cause you any 

pause about whether Al.an Beaman had tl10 

opportuni t.y to commit this CL"ime? 

Prior to the drive times thoy did, yes. 

After the drive times, no. 

Did the bank video with Lhe time 011 iL and 

tile related phone record~ showing two calls 

placed from the Be am an re> side n c e ca LIS a you 
,. .. - . ...,-r••-..,-,,~...,...,....-~-'''' 

~r1y rause about Alan Reaman's opporttJnity to 
'•••••~---·-·•""...........,'•n-~··"'--~r~ 

commit Lhe c~ime? 

~ere you able to reconcile those doubls or 

that pause? 

Yes, I was. 

How so"? 

~V drlvJ.ng from Bell h"ederal, I believe il 

... "\ .... · l 

J 
I 
l 

c 0 8 2-.tJ6·p>-0'1-' ,/···_) 
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., 

~------'-\ J 

) 1 was Bell FedeTal Bank, to tile Beaman 

2 

3 make the time between the bank and lhe 

.. ::~: 
4 Beam~n reRidence in less than -- the time 

,•"'"''~• • .,.,.,.,,~,, •• ~-~' < <'"' _.., N'"" "'~ >"" ,._,m.,.,....,... _..A •• ._, ......... ,,_ O O'• 0 , ""--• •-• • 

',,i s you qavc in tl1c Petition for Post-convicllon 

fi Relief, which l believe iL was 31 minutes. 
................. , ................. "' ............... .. ............. ~-·- ..... ~-~~·"'" .............. - ................... , .. ~ ..... . 

'· 
7 Q. Caro1 Beaman, Alan's mother, fr.om time to 

·-..:~-: B Lime had produced documentary evidence Lhat 

9 was relevant to your inveRtigalion; is that 

l::·.: I 0 riglll? 

~~~ 
'1 l fl. Uh-huh. 

12 Q. rs that a yes? 

.; 

l. 3 fl. Yes. I'm sorry. 

:1 4 Q. Dtd you those include receipts lor a tire 
~:· .. ::~ 

l s rotation mileage~ 

:·:.~~ 

'I fi A. We did Ilot receive those receipts unlll 

1 7 after we arrested Mr. Deaman. ~~he did noL 
.~.:;? 

l 8 disclose those at the beginning of the 

•:".' 
'1 'l investigation wher1 we startecl tt1ls entire 

.. •. ~-

2 0 pr.oc.ess. 
::.-.. ~: 
'::~ .. : 2 1 Q. l\re you suggest.i.nq when you say she did nol 

22 
::~~: 

disclose l!Jcm, do you believe she was 

/. :o consciously witl•holding thosu? 

? ~ !'.. I don't knm•, sir. 
; ... C08240 
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.! 1 Q. Do you have ~n Opinlon about that? 

2 A. Yes, J. have an opinion, 

J Q. \'I hat.' s your opinion? 
... ;, 

~ ~. I have an opinion that she wa~ wlthhol.ding 

j lhose, yes. 

6 Q. Okay. And the receipt for the Wal-Mart 

7 check-out, do you rememb~r thal particular 

:~ -~· fl documGnl? 

9 A. Yes, I cemember <lhe bad a r.eceipi: lor a 

._;,_~ l 0 store CloSe tO the time Of those phone 

:1 
.. !:i_ 

-I calls. 

l ~ Q. And do you remember when she produced that 

"l _-, 

"] 4 A. I don't remember exactly, sir. 
·:~::.;! 

1 5 Q. Do you bel.ieve that --

·.: 
1 6 A. Go aboad. T believe it was after 

l '/ 

l 8 Q. And do you believe that Mrs. Boatman was 

' ·-· l g withholding thal as well? 

2 0 h. r believe for some reason she decided not to 
i:·-~: 
. ~·-· ?. l .. give those Lo us tlnt i 1 after Lhc arrest. 

-.-.-. 7.7. .. • .. 0. ~Jr.s. Beaman has sa).d that she LLtrned tho8e 

23 over whe11 she bucame aware of t~Ic111. You're 

2 1 a~..Jare of that, right'! 

C0824t 
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) 

l A. Turned them over to? 

Q. Law enforcem~nt when st1c came became ~W4£B 

3 ol them. 

4 A. 'f'o which lav,1 enforcement agency, sir:? 

Q. 1: don't kno1·1, sir. But she -- weren't you 

informed when those receipts were turned 

7 over? 

fl I\. I was a~·;u.re L know we had received them, 

but T don't recall exactly wt1on we receivod 

10 them or how I became aware of them. :r. iust 

ll was a>1are that; we had received them. 

Q. llo you bel i.eve Carol fleantan was di shones L in 

the way she handled this documentary 

J 4 evidenc0? 
·.':~ 

lS I\, The fact that she decided to withhold those 

•j 6 receipts doesn't make l1cr dishonest. 

Q. Is that a facl, that she decided to do thnt? 

18 A. No, ttrs not a fact. £~ir, I donrt. know-- I 

" 19 don't know haw she handled those receipts. 

20 ~ou'rc asking me if she was dishonest by not 
·.·:·.·! 
·-,.· 

21 turning those in. 

Q. No, I'm not. 

A. Lf I ur1d0rstand youz· question. Could you 

24 restate your questior1? 
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Q. no you think she consciously withl1eld those? 

I believe we've been Lhrougl1 that. 

A. I believe she purposely held on to those. 

Q. Okay. 'llhcotl di.d Alan HeunLan became the prime 

s u s p ;..s.r~ .. ;i-Fr·-L·irt·~"\ c i1 8 e ? 
-~~-~ ! 

Ini;necli i;ltely . ............ / 
..... -·· _)\.,.-/ 

\ 
Q ......... ll:n:d"·"'{ff'ct ... he ever in your mi.ncl become anything 

other lhan the prime suspect? 

A. No. 

Q. Dld any olher person ever supplant him i19 a 

suspect ln your mind in the case? 

h. You mean tukc a higher precedence over him 

Q. 

;>.< 

as Lite lead -- as the main suspect? 

L8(··,":·---~-"rt wllh thi:lt. 

No. ,.. .. 
I 

/ 

( 
·9. Did anybody ever -- anybody ever else become 

a auapcet in your mind? 

A. Wel J., ttwrc were a lot auspect.<o, sir. 13ut 

Alan remained lhe pri.mary suspect, 

Q. And 1.,chy >v<Hl he lhe pri.mary suspect from t.he 

very begi11n i nq? 

A. Well, initially the 911 call .. His -·- he was 

referenced in the initial 911 call from the 

per.son who found the body, from a triend ~Vho 

·----------·---·--------
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----
)..___,____ ____ _ ) .--------

:~ 1. knew the stormy relationship between 

2 Jennifer and nlan. 

:-l When we arrived at the scar1e and 

••'!~ 

4 not]. cad things about tho ~;<;>ene Lhat war" 

.. , 5 consistent with tltings he had done in the 

6 past., stlclt as trash cans being pulled o~t 
" ~ 

7 artd rummaged through, that was consistent 

-:,',:, 8 witJ1 Alan Beaman's pasl behavior of looking 

9 for condoms in her trash can of evidence of 

·~·.\[ l 0 otber. lovers. 

l~~~i l 1 Q. Was thal trash bag ever examined for 
:·;.:t; 

12 fingerprints that was fo\Ind aL the 0r.ime 

1 3 .scene? 

'] 4 n. ~ou would have to ask tlto crime scene 
i~\;l 

1 :-> tBchnician, siL·, I donrt kncnv. 

:~.\;, 

l 6 Q. You don't recall? 

1 7 
::~.~~ 

I G Q. no you think reviewing your reporls would 

·:.: l 9 
:;·· 

have helpod you in that answer? 

20 A. If T would have looked over all the evidence 
·'".~ 
:;(~; 2 1 ··,· that was BLLhmitted to Lhe crime scene, Lhen 

2 2 it ntight appe~r on that list 1 sir. 
··.::; 

2 3 Q. You were Stlpervised by James Sollk; ls that 

2 4 correct? 
, 

CI~CU t'l' WIDE RE:I'ORTING * 1-l\DD-342-DEPO :J5 
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I . ) 
-~---~"' '"·----~---

1 A. J was supervised by Frank ~ayas directly. 

2 James souk was Lhe prosecutor. 

J Q. Well, you had n working relationship w!lh 

James Souk? 

fl. 
,·.: 

y..,s, r did. 

6 Q. Was he in n position to direct or exert 

I authority over the direction of the 

8 investigation? 

9 II. In an indirect manner. He was not my boss, 

10 so I dld not repeat -- report to Ju1ncs. 

11 Q. l'lRl.l, did yoLJ di.scuss \·lith James Souk 

12 invesligat1ve avenues that you would pursue? 

fl. Yes, we worked as a team logether. 

Q. lind did he have authority to suggest or 

modify yo<lr. investigative avenues that you 

l6 v1er.e p\lrsuing? 

1 7 A. Yes, he had pro±cossional authority. It Wil s 

18 not aligned authority qiver• through a 

.I g hierarchy, bul he has been in his field for 

20 a Jonq time, B11d I respected his 

2 l recommenda.tion"=:J.. 

2.2 You were the investigDtivo arm of the 

23 

righl? 

·----~---- ·-····----------··---
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·1 4 
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18 
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?.0 
...... 

21 

22 

:C3 

7.4 

I 
\ 

' I 
-----------' ----- ·--~--, 

A. J.,a.st several tn.onths 1 yes, sir. 

Q. So Mr. Souk had authority over tl•is 

i.nveCJtigat.i.on, did h" noL? 

A. Yee, hEJ did. 

Q. Had you worked wilh him befo~e thi.s case? 

II. Yo::l, I had. 

Q. On what cases? 

A. Oh 1 Lhe:re weru. numerous CJ.asesf sir. I had 

been in Detectives for two years prior to 

this case~ 

Q. Okay. You don't -- tl1at'e fi.ne. 

How cl.osely was James Souk 

i.nvolvcd with yotJ in your day-to-day work on 

the Ream~n ca,:;e? 

A. Dh, \vhEOn t.he cas"' ini.t.Lllly staL·lod, 1ve 

would talk on average probably once a wHmk. 

As it moved into Lhe last COllple of weeks 

before the arrest, probably more every other 

clay, it nol every day. As wo prepared for 

tria]. towards tt10 last two to three mortths, 

it would have been on an evEOryday basis. 

Q. And did he preview tho reports before they 

\<Jere prepared? 

A. IJid he preview reporLs before they weru 

C08246 
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Q. 8efore you prepared your re-port,, di.d you 

discuss the contenl that was going to go 

1nto Lhose reports with James Souk? 

A. No, !J.lr, 

Q. You never did? 

A. I would write the report based on wl1at I 

investigated and what I saw. 

Q. Did he ever aRk to edit any of the reports 

Lhat you prepared? 

A. I imagi.ne there were probabl.y times he would 

ask me to add something in 

somclhinq in Lhe report. 

' < ~ J. forgol 

Q. Was there ever a tj_me he asked you to leave 

anything O\lt. '? 

l\. No. 

Q. How do you know that? 

A. BecausC":-:! thaL's -- that,s not L.Jim. He would 

not ask me Lo take something out of a police 

report . If il was factual and it occurred, 

he wouldn't ask me to take it out. 

Q. Did he ever advtse you lhat a report would 

or WOIJ1d not be necessary? 

1\, Oh, I'm sure !HJ probably did, ye.?. 

C08247 
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l Q. Do you remember which reports he would have 

advised you were not necessary to prepare? 

3 A. No. No, sir, I don't. 

4 MR, URDANC;J<~N: Speaking of 

·.•:·. 5 reports, do you have a better copy of hiB --

G of this') 
.... 

7 MH. MESSMAN: No -- "1011, no --

·,.;.,.: wull., l don't think 130. Do you recognize 

9 this (indici'lti_ng) 7 I think it was John 

,;·:, l[) B-L'OWn 1 S ~ 

ll THE WI. 'l'NESS: Yes. 

12 t~R. MESSMAN: l\.S far as I'm 

'1 3 concerned, you're free to look through thi'lt. 

14 1 don't. kno1v t.hat. «ny ot· your reports arc in 

15 there. 

1 6 MR. URDANGEN: Off Lhe recorcl. 

18 (Yihoreby a disuussi.on was held off 

19 tho record. I 
.··. 

20 

2 'I 
"· DY MR. URDANGEN! 

22 Q. Sir, let me show you the.ge, make it. easi.er. 

:n I'm showing you a peckwL of ten pages which 

21 are not-- they're not oleer because they're 

CIRCUIT WIDE REt'OR'I'TNC: ·> 1-800-312-DEPO 
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l fctxca of taxes, bL1t -jusl take a look ctl: this 

2 It's page ~2 at the top, ar1d 

3 it's t.i.tled victim Name, Jennifer Lynn 

~··. Lockmiller, and Assigned Investigator 

Freesmeycr, and I believe is tl1aL your badge 

6 number at the bottom? 

A. That was my employee number. 

B Q. All rj gh t. Now, can you leaf through lhose 

9 ten pages and tell rna if you recognize tho9u 

:-.:t.; 10 iust in a ger1cral sense aa reports that you 

11 prepared during the time you worked on the 

1 ~ e>eam,ul case. 

l3 A. (Compl. i.es.) Can you see the dale on that, 

1:0 Q. Looks to me like Mcty 18. T believe that's 

16 'ro save time, I'm not going lo 

17 question you right now ~bout the detail ln 

18 there, but does your name ~ppcar at the 

bottom of each oi thoae pages? 

20 A. 

21 Q. And --

2?. A. ~'his would have been a report that I would 

?3 h<<ve writton. 

24 Q. Al.l. right. Keep goinq just to be sure that 

.· ... 
C08?J(O_ .• - .. ,-o:rr~ 

CIRCUIT WID~ H~PORTING * 1-800-342-UEPO 40 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



'• 

i 1 
·' 

L 

3 

•1 

5 

6 

"I 

8 

9 

10 

"] 1 

12 

13 

l4 
,•, 

1 :.) 

lG 

17 
•'•,• 

18 

1 g 

2() 

21 

22 

23 

?~ 

I 

' 

you've looked at avery page, would you? 

A. (Complies.) 

Q. Are those all your reports? 

A. believe so. 

Q. And thercts a computer-generated JlLLmber 01~ 

Lh<)BB ten pages at the top, pag"' !'\2, Lop 

middle right of tho page through page 61. 

Are those lhe same reports you just J.ooked 

at? 

Q. All right. Are you aware of other reports 

that you prepDrod in connection with this 

ca~e? 

A. Sj r, thonc are a lot ol repo:rt.s I 

prepared 

Q. Right. 

A. ~.n corlrluc~lon with this casef 

Q. And I have anolltor packet I'd like to show 

yorJ vBry brief] y, and I'm not go:i.nq t.o ask 

yoll about the contents of lhese ei.ther, bert 

I'm showing you another packoL of dOCllments. 

I'm goinq to ask you if you r~cognize those 

as youi· reports. I'll identify those in a 

minute after you've looked. 

C08250 
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I 1 .. A. These a:r:e not in ttlc typi.c.al Normal Police 

2 ~Rparlment format. 

3 Q. That's :r:iqht. 

4 A. no you ,.,ant me to look through the entire 

::, packet, .sir.? 

6 Q, Well, do you recogiJize those reports as 

7 n. Yes, the content appears to be the case 

8 report thaL I wrote lor this investigation. 

y o. All ri.ght. Here, can I have it back fo:r. a 

10 minclle? 1 jusl want to see. 

.. ll l\. (Compli.es.) 
. . 

12 Q. lt starts, even though it's a computer --

13 it's a downloaded copy of documents. It 

I. 4 
.•i::-~ 

starts \vith paqA l <>nd picks up on page 51. 

15 lire those the eame reports that you iust 
-~:··; 

16 n;ferred to? 

17 A. Yes, they aro. 

18 Q . All right. So you can't, as you all here 
. _...,, 

lY today, tell me whether o~ not all th~ -- the 

?.0 reports I just showed you are the sum total 
! ; .. :. 

21. of all tl1e reports you prepared jn 

' L2 connect.i on ••ith lhis case? 

23 A. Well, there are othor report.s I pr<Jparcd, 

7.4 

' ' 
such as a Pbortc Records Log that. I had C 0 8 2 51 

.. 
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I 

~----- ---"-

' 1 I compleLcd end submitted. There wc.tc other. 

:< pc>pcrs that I had submit.ted, rcque.st.s for 

3 search warrc>r1L requests possibly. If yon 

4 consider those reports, then, yes, Lhere ar<> 

.::) things in exc0.::.H'l of '"hat you just stlol'iCd me, 

G Q. l<iqht. 

· .. · 
"/ A. ns f~r as a compl.ete case report, Ll1cre was 

8 only one police reporl that T wrote for this 

9 J.nvestigallon, i'lnd I continued thilt report 

· .... : ·t 0 thrallqhoul the entire investigation. 

11 Q. So assuming this to be t.rue, und it's only 

12 an assumpt.i.on 1 I mus 1..: tel.l you tho;J.tJ b0ca.use 

13 I don't. have your orlgina.l., bnt if we h>~vo a 

14 case page number l ir1 Lhe -- T ju~t showed 

15 you '-' larger packet that runs Lhrough p~ge 

l 6 51, and lhcn a smaller packet of Len pages 

l7 t.hat star:l::J page 5Z and runs through 61, arc 

lB yo•• awBre of any olher such case reports by 

1 'l 
,._; 

looking i'lt what you've ju&t seen that yo11 
.... 

20 may h~vo prepared i.n conn&ctlon with this 

21 

?.? A. This firAt rmporl numbered 1 thronqh 51 
.· .. < 

23 begins on page 1 with my initial response to 

24 Jenni. fer Lockmiller's apa.rtmBnl at 

----~------C.O 8 2 52 --·---~-___J 
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-- And the last entry in thi~ report 

wa:o when l dr·opperl Mr. Beaman off at. the 

sallyporl at McLoan Counly Correclional 

Cer1Ler and left. 

Page 52 pioke up or1 began 

post-arrest investigation, wl1lCh to me 

looking at it Len years later would be 

logical Lhie wotild be the second half to 

Lhis one, and this would contir1ue with all 

the investigation I did after the arrest. 

Q. nre you able to say whether or nol lhat last 

page th,,t you're 1 oo king a·t numbe.red 61 l.s-

lhe final report that you preparedY And I'm 

not being coy with you sir. 

the answer. 

A. I don't believe it would be, because Lhc 

date on the bottom is January 30, 1995, und 

the trial did not take place until, I 

believe, ll,arcll, if J'm not mistaken. I'm 

sure there would have been reporls prepared 

between January 30 and March. 

Q. Very "e1l . 

l'd like to talk to you about some 

of the Lime trials that. you conducted on 

---G{)-0-;t-r-~-~il------------o .,. <) .J 
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A. 

Q. 

l\. 

(). 

dl.stances using your vehicle in this case. 

To start, T'd like to discuss the time trial 

you conducted from the Bell ~ederal Bank to 

the victim's apartment, Bell Federal in 

Rocklord, vicllm's aparLment in Bloomington, 

1 believe. 

You said at trial that you left the bank and 

went to l1Cr apartment and that you -- let me 

L'ead i.t tG you. 

''Once again, rcferrj.nq to,. -- tl1ls 

: .,::, 
~ oO speaking. 

"Onc;e again, refe,rr:ing Lo my 

r.epoL-L, after fini!:3hin-g the inner-city 

dr:ivir1g, we checked the distance from Bell 

Fodural t.o • - - -· Normal," 

&lxcusc me, i. t was Normal, "at i;in average of. 

You teslllled as to an average 

Do you remember taking that route? 

Now, when yo11 wore discusaing average speed, 

what does lhal: mean, avu.Ca<Je, in that 

concext'! 

_____ ._~--
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l A. When r would have mentioned an average speed 

2 of 75 mileu an hour, il WOllld have meant 

.3 Lhat when I got to the interstate afLer 
.;.,·. 

~ travelinq south out of Rockford and ~eaehed 

s l-39, I l'<oulci have lorouqht my speed up to 

6 approximatel.y 15 miles an hour and 

7 maintuined that average until ! reached the 

8 city limits of Normal. 

9 Q. When yo11 were between the ba11k -- between 

:10 LI1B Bell Vederal Bank and the interstate, 

.... 1 '; and then again between exiting the 

1 /. lnterstata near tho college and getti.nq to 

I.} LhG vict.i.m' s apartment, ho1v fast 'A'ere you 

"1.4 driving? 

15 A. l can tell you it would not hava been any 

:1.6 more than 10 1Qllas over the posted limit. 

17 Q. Ana did you prepare any kind of report in 

18 connection with how fast you drove 

1.9 lnneL·-c.t t y·l 

?() A. It may be in one of these two reports. 

21 Again inrJcr-clLy, I would have at~ved either 

-~ :· 22 bet"'een exuctly Lhc speed lirni.t., or not 

?.3 going more than 10 miles over the posted 

?. l] li.mit .. 
/ C08255 
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Q. Gy LhG way, when you mil de this drive, '"ere 

you did you have you~ police liglots on? 

A. No, sir. 

Q, Uid you stop for toll.s? 

A. No, sir. There wero no Lolls on I-39 

between Rockford ilnd Normal. 

Q. Did you stop for red lights? 

A. Yes, r vronl.d have. 

Q. In to~om? 

A. Yc,;. 

Q. Okay. And whal was tho purpose of driving 

~t Ull average o1 7S I[liles an t1our? 

A. ~Jell, I was keeping up ,v.J.th t.he flow of 

traffi.c. And the flow of traffic arourtd me 

WilS ~veraging that speed. 

Q. And did -- and by keeping up wlth the flow 

of traffic, ; ~~ 

~ '" Lhal because you wanted to be 

driving at a typical speed? 

A. I drove ~t wh3t l assumed woul.d be a apcod 

of somebody who would want to go back and 

see an old girlfriend. 

Q. Okay. And did you at lltat point -- did you 

surmise that driving at the speed limit is 

not what most peopl.e drive at? 

C08'H6 t(.., :;) 
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/ l A. Agairt, I was keeping up with the speed of 

2 traffic, and most people a~ound me were not 

J driving 6~. 

4 Q. lind so it's b~an your experience tl1at 

5 keeping up with the flow of traffic is tl10 
.. ; 

most acc•Jrate speed one can drive when doi.ng 

'I a Lime test; is Lhat fair? 

.. : .. : 8 A . lhia is the only time test 

th<< L I know of in a case that. J 've done, so 

10 I don' L have a grBat history to back up 

11 upon. 

12 Q. 1 take it -- did you stop for gas on this 

i 13 trip? 

11 1\. 

15 Q. Have any bathroom breaks on this trip? 

l6 A. NoT sir~ 

.17 Q. 1111 r.i.ght' I'd 1ikB to talk to you next 

··:.:;. 
1 0 about the time trial you conducted from Bell 

-...··: 19 Pederal to Ll•o Beaman residence. Do· you 

20 rocall independently whot tho dale was.of 

·I .. ' . .' thc.1l Llrne trial·; 

A. Nol without loakinq at my police report, 
·.c••. 

23 

Q. 
) 

Okay. I don't have the benefi.t o! 

C08257 
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' l j 

·' 
apparently all o£ lhe reports, so I need to 

?. refer to the transczipl. l]lJst give rnc a 

3 morn en t .. 

4 A. Would you mind if 1 looked at these, 

·~:.~ 

·-':' s (i.nd1' roating)? 
'·· 

6 Q. f'lease do. Please do. 

'/ A. J<>nuary 1B wa~ one date that I djd t.he 

•' 8 
':"f•i 

mileage vcrlfic~tion. 

9 Q, ~etwoon Bell Federal ~nd the Boarnar1 

.· .· 1 0 resid.oncc? 

.:.:.~ 1 . , ·' A. No . .,,_. 
•i;-;j , 2 L o. .l'm sorry, tbat \"as a no? 

'•,·· l 3 That ~1as a no. IL's noL listed in my 

.... : 1 4 report . 

!'~\·~ 
1 5 All right. Was that date aflcr lho Q. 

;::: .. = 1 6 conclusion of that packet nf reports1 

.1. 7 A. I believe ll would have been, si.T, 

_,,., 
'I 0 Q. All r·ight. Okay. Thank you. Do you know 

,.:._; 'f 9 ttow milny tlroes lf strike thaL, please. 
·-... ·.: 

2 0 l)j d you do this test rnor:0 t.han 
·.·.·• 
:\';· 
:!;',1 ?. I once, the lime trial betvreen Bell t'eder.al 

2 2 and the ~eaman residence? 
·.··:. 

?. 3 A. Ye;s, I believe did. I believe I took two 

2 4 sepaL·a lc rout.es. 
: C08258 
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Q, And I'm going to get to that. But; did you 

do it on moro ~han one day? Did you go buck 

t~J do it a Becond Llmo? 

A. Sir, I believe T may have, bu l I can' l tell 

you lor sure sitting here out oi memory. 

Q. All right. How -- when you timed yourself 

from Lho Bell federal to the ho~J se, t.he 

Ueamu.n house, how did you do that timing? 

\ilhat were the mechunics of that? 

A. W-2ll, l used my watch. I would sturt, write 

down the time when I began, and as soon as I 

hit a point on my watch, T would begin my 

jour.ney . When I arrived at the other 

location, again I would cl•cck my wntch and 

find out the time that 1 
' 

Q. And did you record how fasl you 1nere goj.n~ 
~~ ................. ..-.! 

ll. I <las Lravcl.i.ng Uw speed limit, r helievr", 

at th~t time~ 

Q. And as opposed to the flow ol lruffic? 

A. l,et. me h<Jck up, please. IL would have been 

somewhere between tho speed limit and 

10 mi.les over. At no point would I hnve 

LL"ilvclcd mon:. th01n 10 miles over the posted 

l.i.m.i. L. 
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l I believe -- 1 would say from 
,_./ 

2 memory, sir, that the tr.i al betNeen Bell 

3 Federal and the 13e<.unan residence, WO\lld 

4 have Lried to stay as close to lha speed 

5 limit as I could have. 

6 Q. And I'll read to you YO\lr testimony that 

7 confirms Uwl. 

8 !'c. rJ ea.se, 

9 Q. You were asked during trial on Direct 

10 

11 "lind how much time did it take you 

12 to make that drive? 

13 "Again, referring to my report, 

14 the time req11ired to drive from Alan 

15 Beaman's residence to the Rell Federal Dank, 

1 6 observing all speed limits--

17 A. Okay. 

•.· 
' 18 Q. --was 31 ntin~tes.•, So you're C(\li.te 

l9 correct in your memory app~rent]y, 

20 And if you coul.d help me with 

2l this, is that in this testimony yo~ 

L2 discussed rclcrrirlg lo a report. I did not 

23 see that report In these ten pages. Did 

21 you? 

C08260 
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.. ·. 
·. .. ) l A. Not in Lhese ton pages. 

2 tO'"" rds the las L page on page 60, I guess, 

3 it gives Chris Gray's residence, the Beaman 

. ,,.,· •l residence . I don't see ~ listing between 
'···l 

5 
··-l 

Boll federal and the Dcaman residence. 

() Q. And since you refer to a report in your 

7 tesllmony, it•a fair to ~ssume that SlJctl a 

8 roporL existed at the time? 

') h.. f beliD\18 60, yes. 

1 0 Q. /\11 right. Did you charl your drive time 

.. :1 I 
--~. 

with any more detail? E'or example, dj d you 
;._~-: 

'l ?. Jnd1 cate l'lhaL stop.<o you mude, what .<~top 

.l :\ ljghts you might have stopped al, things of 

1 4 
~:-,~--

l " A. J didn't indicate which lights were ~ed and 

-x.: l G w!tlch lights were greor1 during my drives. T 

1 7 did not stop off for colioc or rest room 
... , :.···· 

18 breaks or anything of that nature. Tlto 

: :L ~ purpose was to tind the amount of driving 

2 0 time from Point A to Point B. 
····:-
.. ,. 2 l Q, NDiv, to be completel.y fair Lo you, I "ant t.o 

? ?. tell you ubout my next question. I want. to 

;;> :l read to you a question and answer that 

2 
; 

4 Mr. Souk -- an answer that he gave during 
.• 

· C082t:U 
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.~· ----~~---------------~ 
) 

his dcpos.i.tion. 

Question, "You say you had b<een 

to'' -- lhls is the question, and the answer 

is Mr. Souk. 

"You say yo11 had beon to Rock!ord 

I think maybe just 

Lhat t.ri.p. l went up thurc 1vi t,h Tim, il I 'rn 

rememberi.ng." 

Question, ''Did you participate in 

the time trial lrom lho bank to the Bcamar• 

res.l.dence? H 

Ant.n·H.::L·, ,, I don't r:C:tnCnl.bcr .. 

Que!.~tion, nDid you discuss 1 t \oJ.i.t.h 

Detective Freesmeyer?" 

Ans<ver, "I'm sure I did." 

Is your recollection Lhc same as 

Jarncs Souk~s in Lhot regurd'? 

A. Yes. 

Q. That you and he discussed the time trials --

A . Oh-lluh. 

Q. -- contemporaneously with you t1aving done 

them'! 

A. Ye['i r yes M 

C08262 
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/' \1 

.---------~~-'+-~;;~--------

'; l J Q, Artd did he Loll you or instruct you or 

?. suggest to you how fast you sh011ld drive 

3 during those trials? 

''':: 4 A. I don't believe he did, atr. 

s Q. nnd -- very well .. 

6 IJo you -- do you L"ec:al. J, as he 

7 does, him being wilh you on any o! these 

.· ~-1 8 time tr·ials"? 

9 A. 1 remember him taking a trip to Rockford 

l u with me. Rut 1 do not remember if we did 

.•. 1 1 time trials at the time that he wet\t wi.th 
, .. ·~ 

12 me. l mudc many tn'ps t.o Rockiord, sir, and 

'·'·' l 3 I don't recu!l t}te time he waR with me if we 

. , .. l. 1 kept tl.meR or not . 
~~~ 

1 s Q . Okay. Now, there was a slide presentation 
... -~ 

1 6 1-illh ove.r.1ay.s used at the tr·ial when 

l 7 de~cribing the routes taken in Rockford. Do 
:.:-,·, 

1 13 yo11 recull Lhat? 

. , 'I 
·.'.(: 

'} A. Yes, I do . 

2 D 
- ~-.· 

Q. And when -- ~!ton you did this -- or were 
·.· . ~.; 

:-:~, ? 1 •, tesLl!ying about the route between the Boll 

::·· 22 f'ederul and lhe Beaman reai de nee, I wunt to 

:23 read you u quoaLion and an answer that you 

?.4 
i Co8 •)!C'•} 

'~~)~) 
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' I 

) l Que::.t.ton by Mr. SO\Jk, "The first 

2 slide that we're looking ~L, People's 

3 Exhthit 70-nX, could you tel.l us what's 

4 depict_ed on. thj s slide1 Detect.:ive?" 

5 ~lhat this is 

6 basically, a blowup of a picture of Rockford 

7 out of a road atlas. Over tt1c top of that 

s Irvc done a11 overlay on the computer wt1lch 

9 shows the route in yellow that Al.an wo1rld 

10 have taken from the Bell ~edcral Bank to his 

11 residence in Rockford." 
. ·., 

12 

13 rP.ading it. 

14 

; 
lS Q. lf you war1t La sec it, you can. 

16 My quoeLion to you is what does it 

l'J mean -- what did you meOJn whc:m you were 
''• 

l(l sayir1g Lhat shows the route that Alan ''would 

B have tak.8n ~1 ? 

20 A. May have been a poor c:ho i c:e of ><o rds, s t r. 

21 'l.'hat 's i3 route he could hc:t\IC taken \·lould 

2?. probably have been better word~ge. I 

23 aBR\rmed ttto most direct route, be::!lieve. 

?4 lf l recall corrcclly, the route 

C08264 
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\ .l ) that T used was straigl1l south from Boll 

~ E'cdera l to tlw bypass, and Lhe bypass around 

:1 La Indian Trail, or whatever the name of it 

4 1s Lhat goes up lo his particular 
., .... 

t> .subdivi3i.On. 
•'1 

6 Q. When you're sayi.ng direct -- are you 

'I talking about -- 1 want to distinguish 

8 between most direct route and faslmst route. 

9 A. Uh-hl1h. 

.l.O Q. Can you distinguish that, please? 

.. :: l l 
!.'~·.1 

I\ . Yes. Most direct route would be a straight 
... : , ..... 

lL line between Point A and Point B. Howe v c _r:, 

l :-l Ll1al may be goi.ng thr.Ollgh a lot of st.op 

I 4 .. lights and lower speed limits. A fastest 
l:~';ii 

-~ r.: 
I. ,) route would probably be the bypass, going 

.::,·, 16 south from Dell Federal, getting onto Lho 

'] 7 bypass, which has a highcL· speed limit, and 

18 taking it around to the residence. 
·,_,.., 

19 .· ... Q. When asked by M:r.. souk about. the route thal 

20 he would have taken then, you're saying that 
~-:· 

·-:-,:·: 21 thut \vas a poor choicc of ~<wrds? 

22 A. Jt might have beer1. It's also possible tltat 

2J in a convar9uL!or• w!Lh nlan, he may have 

:<4 given mo Lhe route that he took from Hell 

C08265 
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·----------'- ) ______ -~-- ---, 

~erteral to get hon1c. 

2 Q. We1l. 

3 A. Bec~tJse Alan-- I'm sorry, 

····~·· 4 \.). No, go ahoad, you can finish your an31-1Cr. 

111 our conversation -- many o! our taped 

convorsatlons, I asked Alan specifically 

where he had drive11, and th~t's whore I got 

the basic 1nformi.ltion to do t.hP- time t.e2;ts 

9 was from Alan himself. He may have 

:-. 1.0 mentioned during those conversations thal he 

l..l took the bypass to get home from Bell 

12 Federal. l don'l recall that independently, 

.U sir. That miqht t1avc been why I would have 

said vwul d. 

1 5 Do you have the transcripts of all 

·.\~ 

'.1 6 of ll10 taped conversations between Alan and 

1 7 myscll? 

18 Q. Not with me. 

\ 9 A. Ok.ay. That would be the plDce to look lo 

20 see if Alan <~OUld have told me the roilt_e he 

took from Dull Federal to his residence. 

22 Q. Let me read ar1ot~1cr section of this -- this 

23 is Cross-Examination of Mr. BeQ -- by 

.?.4 r.tc. Beu ~ You were usked thj.s q1)esti.on and 

C08266 
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( ; \ ( 
r--""~-------..J..~,S-J};'I \;,<.s0~L---------- ·---~ 

1 given thic; an5wer. 

2 "Isn't it true that the route that 

3 you drove to make the comparison is a route 

..... , 
1 that you siu1ply selectod as being pert1aps 

·.·- ::, the most dirocl route between the two 

ti locations'? T• 

7 An:swer, uyes, si.rr thu.t iS' 

'''! G COri:CCtrH 

9 Qllesti.on, "That is not a route 

10 that Mr. Beaman told you specifically that 

1 '• L he took to go between these points, is it?'' 

1.? Answer, "I don't recall he t.oJ.rl me 
'-J~ ,_ __ ,.,... ''"•'" .-.... •<• Y~o '" _,. -•• ----'- --.... .._,,._,, ' •" "OY'-" 

1.3 route he took. He '1 ust S<J i d he went to 
•"•-~· ......... ···---- -- ·- --------·-···· ..... __ ....._ ____ '' .. -.. ---····-·---.... _________ , 

14 the bank and back.'' 
~~: ~-· -·· -~- "' ........... ~- ~~-.............. - ....... ,,..,.,... ...... ~- ... 

J c . . ) 
'. 

A . Okay. 

16 Q, Do;,s that L·efresh your rec:ollection? 

l"l 1\, Okay. It's possible he may not have given 
--...~~-----,..,.----~-------------- .. -~ .. ~ .. 

18 me a route Uwn, s.i.r., 
··.·.· ~ ........ ____ ,_ ..... --·------· 

19 Q. And on Direct Examination by Mr. Souk, that 

?.0 wcts the sum and substance of the testimony 

2 J elicited about the route from the bank to 

22 
,_,_·.: the Beamur1 rc~ldence, I could tell you that, 

?.3 as --as is verified by the offjcial 

21 
) 

~ranscripl in this case. And I vlctnl Lo 

C08267 
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I ) -----------

i 1 continue to ask you some questions, Lhough, 

2 about M~- Ocu's Cross-Examinullon on that 

3 poi.nt. 

~ Before I do thnt, you refer to 

:, another route thnt you timed between tho 

6 bank and the ~esidcnce. 

7 l\. I believe I Look two routes. I took the 

B direct route that 1 -- the most direct route 

9 thaL I could find, which looked to be the 

10 ut1ortest distance, and then I took what 

ll seamed to be the fastest, which would have 

1 2 heen the bypass qoing around. J know I 

l ~ drove that distance mora Lhan once. 

"] 4 Q. Right. 11Jell r itJ f;,::~ct r in.de.Cd YOU Ire 
,. 

"] c) correct, thaL in yollr qrund jury testi.mony 

"16 you were asked a question and ar1 arlswer 

"1.7 i:lbOLtt t.hilt. 

···:· ·. 18 The grand jury testimony, would 

l') you t<lkc my \'lOrd for it, 1-li'lS July 7, 1.994"? 

?.0 II.. okay. 

21 0. Tl1e1r·e was a s~eries o£ quest.i.ons 1·1hc.ore you 

22 discuss how long it took you to do the 

23 L"OLtte. I'll S!!OW you this. After il 

?.4 di~cussion ebout how long it took you to go 

C08268 
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( 
\'"' x'i:Y" 

' 1 I because I think you can 

2 c'>ee. a reference in my tri:!luocript here, lhe 

3 trip took me 30 minute5. 

.. • .. 4 A. Could t read tho5e two pages? 

5 Q. Plcease do. In fCJct, I'Ll gl ve you 238 and 

6 anythi.ng cl~e you 1·1anl to read numbering --

'I 237 you're reading now. You can read 238 if 

8 yo\J would like. Just so that it's clear, 

" these are numbers we generated from a CD ram 

10 which wa~ made of the LrarLscri.pt. These; t~re 

ll not the official record notations. 
.: .. : .... . , 2 ' A. {lkCJy . Sir, I've read tho so lwo. 

l3 Q. 1\ll ri.qht. So you see where in your July 7, 

1 4 1994, qrand jury testimony is it lruo that 

-~d 
:1 'i you testified boLh about the route that you 

:.'-.·. 'I 6 took through towrr and the ro\Jte you took 

:t7 bypasstng town? 

18 1\. y.,.". 
... , 

1 9 ··.i Q. Now, i'lt the trial, going back to Mr:. · Ilou' s 

?0 Crose-Rxaminatioii, and I'll. show you this, 
,_ 

' 21 ·.··· but I would l.ike to read it to you first. 

22 He:ce' s a s<nios of questionr, and answers by 

?3 Mr. Ilcu on Cross-Examination with regard to 

?. 4 the routes from Hell Fmdcral to the hotJse. 

C08269 
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) 

., 

I 
Queo.tion by J:lcu, "~le have" -- and 

:;;> this ls only part of thm question, buL itrs 

:J the important part for my purposes. 

4 "We have up here now a slide which 

s shows a roule that you Lraveled between 

6 Mr:. RedmrJn, s .l:.'"esi.dence aud BeJ.l F2deral; is 

·.: , I Lhat. correct?" 

8 AnS~'l-Br, nyes, sir, Lhat. 1 s 

9 cor:.rect . ., 

: ·. ~ 10 Questj.ont "Isn t L it true t.hat the 

ll route that yo11 drove to make the comparison 

12 is a route that you .simply selected as heing 

l3 perhaps Lhc most direct route between the 

1 4 two location~.J?• 1 

15 .,Y.esJ sir, that .is correct.•, 

.. :·.~ l 6 I·hosc arc the t.,vo questions and 

l'l th~ answers tl1aL you gave. 

'I~ And then r. read to you the ncxl 

: . .:: '10 
·.:·.~ 

:;;>O jusL to give it context. 

21 "That is not a route t.hat 

22 Mr. Beaman told you spcc!Iically that he 

?. :1 took to g<J bolwcen those points, ls it? 1
t 

24 Tl J don f t recall he told me what 
) 

·' 

-----·------------~-~--· 
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( ) 
·------·--~ .. ;Jc.'i'-------~---

' :l i r.otJte he took. Ilu just said he went to the .. 

2 bank and bac:x." 

3 Next question, nso you cho,sc to 

. ~:: 
4 eel.ect a route, did you not, that took you 

5 right thro~gh the hearl of downtown 

6 Rockford'!'' 

) Answer, 11 As yotJ st.atc:d earlier, J 

.. ,., 8 took the most direct router sir. 1
• 

<:) N01·1, that question, you would 

l L\ aq.ree, leaves the i.mpression that that's the 

l l 
-:· .. :; 

only route you Look; would you not agree? 

12 1\. Yes, yes. 

l 3 Q. Was thi>J an opportunity for you to Oxpla.Ln 

·"' l 1 or to clarify .Lr• front of the jury that 
!:.~~ .. ~ 

l 5 there was another roulc Lhat you drove? 
;;:. ... ·, 

l & Yes, it probably would. have been_ 1\. Did I go 

u on to explain --
·:~---: 

l. R Q. Well, I'll read yotJ the next question and 

\' :_• l 9 
·-:-.-

2 0 
If 

Okay. l\. Okay. 

'"'~-- 2 l Q. Question, "Does not Lhc route t.ake you 

_:.;_. /. ?. directly thrOilqh the hoarL oi downtown 
·-:-. 

2 3 ~oc;kford? 11 

2 4 

·--~--~---------------
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\ 1 Question, "As opposed to going 

2 down Mcridi.an Road to Lhe high speed bypass 

3 ove~ to ~lptne Road and lhen up north to 

1 Bell Federal?" 

" Answc.r:, ,,Yes, t.hat I!Jould be 

6 c.orrect.n 

7 I'll let you have a look at that 

il and lell me if you think that wasn'~ 

C) mi6leadinq to the jury? 

'l 0 A. Well, lhe question he is asking is if that 

1:1 ro\Jte takes yo" dirac Lly t.hrough the heart 

1? of downtown Rockford. nnct so the answer 

:13 as opposed to qoing down Merdi.an Road to tl1D 

'I ~ bypass, which is not through downtown 

15 Roe:kfor.d, and so I said yes, Lhal vwuld be 

lG correct. So I•rn saying j,t is correcl t!1ut 

11 tho bypass does not go through the heart of 

18 Rook.Lord. 

19 Q. So you don't read his question as oppoRed to 

?.0 taking thls route; you don'L read tt that 

21 way? 

22 A. I I read thot that he's comparing two 

23 routes~ He's sayir1g that the direct route 

21 goes through downtown Rockford and tho 
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! bypass route does not go through downtown 

2 Rockford. 

3 Q. Right. 

........ 4 n. That's the way I r.ead it . 

5 Q. And Lhat' s the way you answered il, :ci.ght? 

6 l\.. Yes. 

7 Q. You did not read -- you did nol hear the 

n question to mean tltat you didn't Lake the 

9 ot.her route, you took the more direct route? 

10 II. No, hu was asking which >•laS more dlccct. 

.... l l And so I was stating that that route would 
·.-:.-
:-.-.:: 

:\ 2 have been that was the one that would 

"1..'3 ltave gone through downtown Rockford. 

:I 4 Q. NOt'l, I' 1.1. tell you that Mr. !';otlk never asked 

·~·i;~ 
'i " you to explain on Redirect ~xamtnation that 

-:· 16 you indeed took the other rouLe that you 

l'7 testified lo in the grand jury. 

.\'··· 
18 Okay. 

19 Q. D1 d you ev~I· -- did that concern you at 

20 that the jury was loft with the jmpression 

:~:.} 21 that only oiiO route was driven? 

?7 A. I never really lhought abo1Jt it, sir. 

23 

/.:4 

OL course, the rouLo Q. you never thought . 
~·:::; 

aftoL' your //''~ 

____ ______._C,Ul0~8 ';(~-~-------
about that after the 
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-------" ·.'--1 -- ---- --.-, 

l.e st. imo11y? 

A. Not 11ntll yo•1've mentioned it right now. I 

moan, if you went back 8od asked me the 

first questior1 that you asked aL 2:00, 
.,......--···--·--·'""""'',.......--_,.,"""'•·--"·-~ ............... _.~-~ ... --................ _ _,....,,......._~--·--~,....,...~~ ...... ,, ..... ,.,__,,_, 

I 

wouldn't he able to toll you wl1al question 
f':·:·•- .... __ ,_.,, .................. ~-·-.... ·---............. __ .........,... .. _________ .... , ............. ___ ..,,.,_,,_ ................ _.,, .................. , ____ ,....,_ .............. --. 

you asked me at ~:00. _,_ ........ ,..,...~.--.. ...... ____ ,_,.,, ..... ,_._ ............. , .... _~, ........... ~.--· 

Q. How important was the time that it 

Beaman lo get from Lhe bank to his 

he drove it.? 

A. It was very important, sir. 
....... ~---~--·····"-··--·· ... , .... --...... ~ ................... .....,., ___ _,. ............................. . 

Q. Tndeed, lL could h01ve poasi.bly detcu:mitled 

whether or not he had tho opport\Jnity to 

con~lt this crimor CClrrect? 

A. Ir1 some people's mlnd, it could 11ave put 

Lhat not. ion. 

Q. Well, do yo11 want Lo explain to me how Alan 

Eleilmun could have commit ted the c:ri me if he 

left his house after those two c~lls wore 

made'! 

A. The time frame would have been much, ITIQch 

tighter for him to have got~en to Normal nnd 

back aqain. That's what -- it would have 

crunched the opportunity down considerably. 

Q. r~r. fioQk, I can tell you, has testified ln 

co 
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hi9 deposition that it would have made it 

very, very difficult to conceive of that. 

1'hose aren't his exact words, but that was 

his sEentirncnt. 

A. S u .r:e:. T would not disagree with that. 

Q, So lhis wasn't -- these were important 

central facts for Lhe jury, were Lhey not? 

A . Yes, they WEere, sir. 

Q. lli d you or Souk ever discuss this onli. ssi on 

after you were done testifying? 

I\, No, sir. 

Q. Yo\1 testified again, a second time much more 

briefly in the trial, did you not? 

A. In the trial or in the grand jury? 

Q. No, weren't you called back as a witness lhe 

second time after your first lcnglhy --

A. I mean, during the trial or duriitg the grand 

jury, slr? 

Q , I"Ju T. i. n g t he t r i il l I ' m t a l k.i n g a bo u t . 

l\. During the trial. I would Lake your word 

for j t. that. was. 

Q. So Lhcrc was no discussion about ll1is 

discrepancy with Mr. Souk aL any point? 

No, :oi.r. A. 

C082'75 
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l ---- --------S. "") __ 

) l (Whereby a short recess was 

r. a I<. an. ) 

Q. Sticking with this time test and phone calls 

for a minute here. This is direct testimony 

7 d11~ing the Lrial to you, asked of yo11 by 

il ~1:r. Souk. 

9 Quoatlon, "DJd you while you were 

10 there, refe:rrinq to Rockford well.,rr i.t 

l1 s~ys hc.r'e 1 nwell., strike that. l\t that 

1? poirtl in time tn terms o~ measuring thaL 

di~tancc by t.Jrne 1 ~·Jha.t 1NCJs your: pu.t'poso .tn 

14 doing LhaL in terms of furthering lttu 

15 investigallon?n 

lG Your ans•1er was, "According t.o the 

phone records, thoro was a call coming out 

18 of the Reaman residence at 10:37 and 10:39. 

19 We had Alaro on videotape at the bank 11 

20 minnt<>s after 10:00. By drivJ.ng that 

distance, 1 wanted to sec lf it was possible 

22 for nlan to make it home to make tho lirsl 

23 phone call at 10:37. lf he left tl1e bank at 

24 11 minutes after 10:00, made the 31-minute 

C082'76 
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drivD, it would put hi.m t•omc at 10:42." 

2 That was your testimor1y, sir. 

3 A. Okay. 

4 Q. You're lolling the jury at this poinl that 

5 you did Lt1is time triul to determine if il 

was possible tor him to make lhe first call. 

I You then related how long it took you to go 

8 through town putting him jn there five 

mi••utes after the rlrst call. and three 

10 mir1utcs after the second call. You >1er.e not 

11 asked aboul the bypass route. 

12 l\. Okay. 

Q. llo you tl1lnk Lhat your conclusion about 

14 whether or r1uL it was possibl.e, therefore, 

15 

16 lL I don•t believe so, sir. I answered Lho 
,:·'~-~·M-•----•_...._....---·-·-•~nw-~') 

question that was asked of me. 
~_,_.,, .. ~··~~~·r ,_,_.,.,,"'"""'_,._,......,.....,_,,..........,. _________ _.,,.,..._. .. ....,......,..._~-----""""'• 

l.B Q . Noli·, you referred in that testimony that it 

. ::·:. 19 took 31 mlr~uLes, a 31-milll)te drive. .Ln the 

··.·· 
grand jury, this is a qu(•.stion put. by Souk 

2.1 to you. 

22 QLte:'ilion, "How 1 onq did that t_rip 
.:; .. 

23 take gol.ng througt1 Lown?" 

Thia is i.11 reference Lo Lhat same 

C082 177 
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j ) 

) i route. 

~ l\nswer, "That trip ~ook me 30 

3 mlnutei'\. If he had lell the bank al 11 

•.:·.~. 

~ minules after 10:00, he'd of gotten horne nl 
-~ .... 

..... , :, 10:41.." 

6 The calls were Inudo at 10:37 and 

".'-j 
) 10:39. Now, J: 'm not .spl j ttiog hairs for the 

... 
·=~~-:-: 8 purpoBo of one minut:e hcre 1 blJt. .1. •m curiou3, 

9 if you made a report, how was it that you 

: ., ' l 0 qave Lwo different answers? 

·.:-:-· l l 
~-~-~-

l\. elell 1 tte _,., Mr. Souk could have boon 
=::~~ 

l. ~ referrinq to Lwo separate time trials. 

l 3 Q. So there were two separate time tri.al.s1 

-.-... I 4 A. There were many time lrlals. I drove :l t i.n 
;;;::;.: 

l ~) two separ~te vehicles on separate trips up 

:,:,.; 
l 6 lttere. And, yP.s, J. can tell you there \vere 

'l 7 more than just the one or the two. 
·,\\1,• 

1 8 Q. How rr\nny lime Lrials were there between Bell 

·.'-·:: l 9 Federal and the Beaman residence usl.ng the 
·-··-

20 bypa S.''l rotJte? 
-:· 

.. :_~~\-:: 
2 1 A. Without going back and lookinq al my pulieu 

' 
2?. report, sir, 1: r:an' t toll you how many there 

' ·'·i 
2 3 werew 

2 1 Q, Uoes your memory serve you thal Lhcrc was 
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) l more tl1an one of Lhose? 

2 I\, I don't recall lf there was more than ortc. 

.> 'l'he>re could have been, but. I don't recall 

. ;.•:1 4 lhat there was more than one . 

5 Okay. Thoro was a point in lhe trial 

6 related to Lhese ti.me tcials on Direct 

7 Examination alter you testified that your 

8 trial would have gol him there at 10:12. 

Quest i.on by Mr. SOL!k, "And up 

10 until Lhat point in the i••voatigati.on in 

11 your interview.g woth t~r. Beaman, had he ever. 
.. ,.: 

12 indi~alod that he had made any phone calls 

l3 or had any phone contact with anyone once he 

got home that day." 

l!'> Your answer, "No, sLr, he didn't.. 

While interviewing outside of McPherson 

Hall, l asked him specifically did you make 
':.:<:: 

18 any phone call,;, and he :otat.ed no," 

1'> h. Yes. 
·.;., 

20 Q. When was that interview aL McPherson Hall? 

21 I\. That was one of tl1c taped interviews that 

.... 
22 wae dor1e in conjunction with the Illinois 

23 Stnlo Police. 

() . was that early on in the investigation? 

C082'79 
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.... 
. , 

'1 
.' 

A. It was prio~ to tl1c arrest. 

2 Q. And --

.} 

4 Q. Go ahead. 

~ A. We were aware ol Lhe phone calls. 

,. 
0 Obviously, hecausa of the time Lost, we were 

'I making everything else, and so tho most 

8 dirccl way waR to ask Alan if he had rn~de 

9 the phone call. 

10 Q. Right. And did you tell him -- and I 

ll haven't seen those tapes lately. Did you 
. ' 

12 tell him IVC have records of t'>IO phon" calls 

13 cominq out of LhaL residence? 

14 A. I don 1 t. bel.i.eve I did, sir. 

1 5 Q. And did you qi.ve him any context lor wt1y you 

16 were asking him these questions? 

ll A. I had stated that -- and please understand 

1 D tl1is is not direct words. 

19 Q. 1'\i.qht. 

20 A. But in my conversation with Alan, I 

/. 1 lnclicated that. i.f he hiid any "'<J.Y of proving 

22 that he was not guilty of this murder, that 

) :1 he needed to share tt•aL with me so that I 

?.4 could confirm tl1ul he was not the peTson 

-~-~-c_o __ ~-~-8-~Q ________________ _ 
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. 
-------"'···<k~.iL_ __ 

; l responsible. And so a.s we sat .on a bench 

2 Dlltsidu of Mc~herson Hall on the mo~zanine 

qu&d, I began to ilsk questions trying to 

give him an out as to what his alibi might 

.... ; be . Did you do anything else that day? llid 

6 you make any phone caJ.ls? Did you go 

7 anywhere that would have had a videotape? 

Q. Okay. r.et. me cut you off. T ,'J that the way 

you asked it., in a series of questions like 

10 

11 A. Ye", it '"ould have been. 

Q. And then he would have given you an answer 

"No" ilt lhc end of that. RP.d.es of. questions'? 

'I 4 A. Again, you would have to refer to the tape. 

"I 5 lt would all bo on Lhe tapes --

16 Q. A.l.l riqht. 

17 [\ . --so lrm S\lre those are in ovidor1ce. 

18 Q. l\.11 right. 

I '1 A. But I believe that's the way it went: 

20 Q. Jlid you ever point out to Alan thal these 
·.·: 
·.·.·· 

were Lwo call8 that never connected? 

22 A. No, s~r. 

2:3 Q. Uid you ever go back and give him another 

24 ch<.lflCC Lo ask him, look it., w<.lnl to dlrocl 

C08281 
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' 
i 1 your attention Lo this spoclllc time after 

?. yOTl qot home from work, did you m~ke any 

3 pbone culls? 

:·:r ~ 
4 A. No, sir. 

::·,··. . " ~ 
5 Q. Were you satisfied that his answer to that 

6 11 no" type of quoslion -- that. nnoH answer he 

:.·.; ., gave you in the context or all of those 

;:;~:c; 8 questions was a solid, very accurate answer? 

9 A. This is nat a directed answer, but let me 

·.· .. 10 explai11 ••Y answer If may. 

;;;~< 1 l 
~-~-~ 

Q. First give me the answer, then you may 
. .-,~:~ 

l 2 explain it. 

l 3 n. l gave him many opporLuniLios to tell me 

•)• 1 " that he h~d made phonm calls. But I did nol 
;:'l·(; 

l ~ come out and directly statu we havG a log of 

:.: .... 
l 0 ·two calls comjng from your house 1 did yolJ 

l 'I make those calls, the reason being he would 
..... ,., ~: 

l 8 have jumped on that as an easy out. And I 

·.-.-: l 9 wanted him-- to come from his recollection 
·:'·:· 

? 0 of wltnt l1e l1ad dono that day. 
:";j 
·::-.=-
:::.~i 2 l Had he recalled those two phone 

;> ?. records independently, then I would have 
-·:: 

2 3 been cor1vii1CCd Lhat he would have been the 

~ <\ one making thosa calls. 

C08282 
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: . ~ 
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~-., .. 

.·.; 

:-.): 
. .:.:~ 

·. 
:. 1 

3 

s Q. 

6 

s 

9 

10 o.. 
ll 

12 

13 

(). 

10> 

16 

17 A. 

1 8 

'l g Q . 

20 

21 

22 II. 

24 Q. 

And there were numerous 

conversations I had v<i th Mr., Hei:lmi:ln on tapB. 

I believe thl.s issue may have been addressed 

in morG Lh~tn just one conversation. 

Wore you int.ere.sted in the time that lt 

would Lake Lo drive from the Beaman 

re2ide11cC to Lhe Wal-Mart in their J.ocale? 

I believe I cl•eckod Lhal distance, and I 

Why war.e you interested in that? 

'l'o see i.f Carol llearnan miqht have had time, 

after. she checked out, to make i.t home to 

make ll1aL phone call. 

And if she had not had time to do that, 

would Lhal havG had an impact on your 

l n v e t:,\ t l g ;::( l. i o ll 7 

Woll., it would have left a q1Jesti.on as to 

who, i.n f<Jct, di.d make those phone call,;. 

'111"' 1 1 who could have made those phone calls 

if it were not Alan Beaman and Carol 

Beaman o~· C21rol Boaman? 

1 have no idea who has access to their 

bouse, s.lL· .. 

Was there any evidence that anybody had 

C08283 
----------~~--~---------------

ClRCUTT WIDE REPORTING * 1-800-312-DEPO ~4 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



a~cess to the l•ouse? 

n. 1 don't know that we ever tried Lo nail that 

down to see lf there were guests in town or 

if anybody else came and went ln tlteir house 

at that time. 

"'Onld have been Q.nolher per.son who CO\lld 

!tave made the call other than Alan and 

Carol; ls that what you're saying now? 

A. SiLting here Leday, 1 don't recall that we 

evor isoli.lted that no one el~e was in the 

rus .ide nee. 

NOV.1 r CarDl Berlrnan, I be]. i eve in 

her Lestimony to the grand jury, stated that 

nobody else would have been home, lhat. she 

and Alan would have beon tho only two 

capable of doinq Lhat call. 

Q. iou did11't investigate that? You took her 

tvo.r:d for it? 

~- J don't know i.f any oi the other 

invosti.gnlors might have cltccked lnto thaL, 

or it it w~s a conversation Lhey might have 

had 8arJy on with Al.nn. 1 was not privy to 

tho firsl interview with nlan. 'l'h i:\ t ~l8 s 

C08284 
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' 1 done wilh 'Poroy Daniele and Alan Beaman. 

2 Q. But at any point did you understand that it 

3 was a significant fact on whether or not 

1 Ca~ol Beaman could have made those phone 

;, calls and aL the same time checked out at 

f) Wal-MarL at ll :10 a.m.? 

7 A. Well, i L was -- yes, it wa.s a .signi "ficaot 

8 question as to who made the calls. 

9 Q. And .?o you did t.huL t.imo trh>l, i£ I'm 

"I 0 hearing you correctly, to see lf she could 

"11 have made those calls and still completed 
,; .. 

"12 her shopping trip by 11:10? 
···i 

1 3 A. Well, t.o see i. f there \¥•01 c; time l n betwe<m 

14 her receipts that she had to have qor1e horne 

1 ~} and mude phor~e calls, yes. 

16 
:.;:-~ 

0. 'lle] l, are you -- by your answer, are you 

1.7 
:·:·:-.: 

augqeslinq that those -- lhat she did --

18 Lhat tltose rec~ipt.s were not a••thcntjc? 
"" 

. '\·i I 9 A • Well, l 'rn -- my nnswer is to state lo see i[ 

20 she could have made the trip home between 

21 the times of tl,ose receipts. 

2?. Was there any evidence that the Wal-Mart 
;••-.,,.,...,~.-••-•--·••-•"'"~"-'~-·-··~·---~-·-·•..,.._•••~~~n-·"'·~.....-··-•••••••·•••·~---------•••• 

~:J 

2~ A. I don't think so. don't. think we 
,.-~·----·-· .. -·--~-----· ........... ~--------·-~ ..... ----~--~-·""'""'""""''" ...... ~--·~··· .. --. C08285 
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·-----~--· -~-

l queBtionect the integrity of Wal-Mnrt. 
1 ......... .-..--• ··"''''"''""'''"'"-··-~ ................ h~"'"'"""•'',...•~•-···•·•"·""""'~·~~ .......... ,,r-····"'"'" ·· '""'""'"" . •' ., •• , 

Q. ~nd did you question lhe integrity of Carol 

Goaman with regnrd to those receipt~? 

A. l'e.s, I believe wto did. 

Q. So, as yotJ slt there today, YO\Jr 

6 recolleclion is you did not -- you had 

7 reason to SURpcct that Carol E>caroan was not 

8 tr11thful ab011t how she obtained those 

recelpt~J'' 

10 We wanted to verily the receipts. Now, I 

11 t•ave no question that those were receipts 

12 tl•at she had gotten. l don't kr•ow that we 

I can tell you, we didn't go 

"I 4 
·-----------------~ ...... ~ ....................... 

tho storo video cameras to make back into 

15 .s u.re sho was actually the one checking out 
--~---

~-~- ....................... .....,.........~ 

16 at Lhe time stamped on that receipt. 
·-·~-~-~·---~ ................................ 

.. :·. Had we Lhouqht she WDs covering 
.~·•,, • ''•••.,, "• >"' ,., oh~'"'"''A'·--""''"''-•••••~""''"0 '""''"0"""''"~'"""".._,,.,.,,,_,,_,,..,...,..,.,,,,,,.,, .. .,..., .. ,.,_ .. _• 

ll:l for her son, t.hat wou 1 d h<1ve been a good 
............ , ...... , .... ,.. ............... ~----..... ----~_., ................ _, .. ...., .... ___ ~ ...... .._ .................................. -· ........ ·--"-..... .... 

thing for liS to do was to go bank aitd check 
.... _ ..... ____ ...... , ...... ~ .......... _______ ....,. ....... ____ .....,_..,.. ... -..,..-.....,.-~ ... -· ... -··-,_,.,.. ..... ~~-----·----~--"ffl, .......... ,~-..... "'"~-' ............ --~ 

20 the vjdeolape of the slore. 

21 Q. You -- do you know how rnar1y times yoti did 

the Llme trial frmu the Ilcaroan residence Lo 

2:3 

24 I recall tl>ore would have beer, only one 
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••,•1 

;, .. · 

· . . • ~ ... 

J 

' ' 

1 

2 Q. 

1 A. 

6 Q. 

7 

l'l. 

lO 

1?. 

14 Q. 

16 I\.. 

17 Q. 

18 

l<J 

20 Q. 

/.]. A. 

Q. 

2.1 

24 

t,"'~· .) ( " "~! '"'~/ 

time, s i .r. 

Do you ~ecall when you learned of the 

WaJ-Mart receipt? 

Il I could look in my Peat-Arrest Report. 

Il may say in there. 

I'm nol sure it does, but if you could i•clp 

me 'I'll th lhat 1 that 1-JOul.d be good. 

I c~n tell you that on May 18, she was 

having an interview with Detective Daniols. 

'l'hal' s ''hen she produced the photograph of 

the mileage on the car and the Sears 

receipL. But as for the Wal-MarL receipL, I 

would have to look through Lhe report. 

I don'L believe it's in there. As you sil 

Lhere, you don't know the date? 

I don't .recBll Lhe date, air. 

~our TepoL·t does show, however, lhat you 

timed that Lrjp to be 15 min•Jtes? 

May I look again? 

Yes, I Lhink it's near the back, 

Vi fLcen minute<>, 9.7 milcos. 

I'll r.e"d your t;eet.imony, bcca\lse I wBnt. to 

ask you " lew mane questions about ttlie, 

Qucst).on from Mr. Beu. It suys, 

CIRCUIT WiDE R~PORTlNG * 1-800-34/.-DEPO ·18 
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) 
-----~---~ 

'j l ' 
11 Lel 's go t.h.tO\Jgh thwt, if you would." 

2 An91-ler, "okay. I J eft thtl Be,mun 

l residence at 9:13a.m., arrived ut Wal-Mart 
.. :'l; 

4 at.: ~pproximat.ely 9:28 <;l. mr r l,:j m{nu t.e~:? 

.·.:: 

" later, and then arrived aL the grandmother's 

(i r<'>sj d<OtlC<'> at. g: 29 a .rn., one minute utter 

7 Wal-Mar.'t, 16 minutes after the Beaman 

vi:•.' il rE~sldence. r• 

9 That's consistent with your 

::~:-::: :1 0 

~~:;.~ J I. A. The 15 minutes is consistent belween 
:::;-, 

J ?. Wi.>l-Mart and the Beaman residence. I don't 

1 3 see tho grandmother's location, but she wat; 

l q 
:--~~:! 

right down tl1o street from Wal-Mart. 

l s Q . Right. Now} 
. --

J 6 believe, on Lhis drive? 

l 7 
:\~ 

A. Yea. I believe Mr. Beu was poking fun at me 
·~_.............. 

l B st the trial saying it waa one of the rare 

.... 
·. 1 9 times I drove the speed ~imit. 
:::-~ 

2 (} Q, nnd as opposed to keeping up wiLh the flow 
·-··· · .. :~:~· 
.• .. ) 2 1 o:L traffic 

·;. .. 22 A. Uh-hnh. 

?_ 3 Q. -- aspect or th~cry? 

2 4 
I 

inner-city drivinq .i.t is versus 
C08288 
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-':··-·: ·. 
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.,.:., 
' 

) l 

:2 

3 

4 

5 

6 

7 

8 

9 

10 

:t .I 

12 

1 l 

14 

15 

16 

·1 7 

18 

l9 

20 

?.1. 

22 

2"3 

?.1 

interstate drlvirig, 

Q. R]ght. But Lherc ia 1 of course, a flow --

Lhey don't live inner-city, do Lhey, the 

A. NO, no, t:hoy don't. 

Q. Nonetl1el.ess, or• those country roads to the 

Wal-~la.ct, yo1; drove the speed limi.t? 

1 -- I don't recall offhand. I suppose I 
'•"'"''"''"''"'''''''""'''''~00RWO""'-"' 

p r oba b 1 y wou 1 \!., . .,..ha.JJ..e-.~ 
"'•'''"•''""'''"''''''''''''''"'"'''''"'"' __ ,._,.. 

Q. And you recorded l.: ...... :r:2.~· "" youc time? 

A. Yes~ 

Q. ilict yo11 use the same timing meLhod as you 

testlfie.d --

ll, I would have 11sed my watch. 

Q, Now, you stc1rt.ect Lhat from in your car i.n 

i.,"'ont of the R.eaman .res.id~ncc, cor reeL? 

A. I believe ~o. 

Q. And you drovo to tho \iJal-Mart., right'? 

A. llh-huh. 

Q. ·1 s lhat " yes'? 

A. 

Q. I take lt you drove pasl or purall.el to the 

Wa.l -~1art, bcca.usc yo11 say you conLinu"'d on 

one more minule to the grandmother'5 hotJnc? 
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) l A. No, I. b0lieve I went into the Wal-Mar.t 

2 pmrkinq lot and stopped the vehicle. 

3 Q. ls Lhat ir1 yo11r report? 1 may have missed 

1 that. 

s A. I don'L know if jt is. Sir, my purpose for 

6 driving Lhosa distances was to be accurate. 

7 Wl•ether it cleared or convicted was to be 

ll accurate of the times. I'lnri so my 

<) rccoJ lee lion is I pulled into the Wa.l-Mart 

10 r··p"ii";-G;;--~{:-~:-~:-~·;:-6 ~"'•:;·--~-;~ i ~-~-~·:•·-~;;:••·::;:~-~~-~--, 

I ·1 to the door. 

'I ?. Q. And walked to the door? 

L) I'l. And would have walked to the door. 

1 4 Q. And I didn't see Lhat in any te0timony. Do 

lS you recall testifying that way? 

16 A. No, .l don't r.ecall that. 

l'1 Q. I'lnd do you re~all -- I dtdn'l see tt in thu 

18 r:CIJOrt.. Did you ~ee that in a report.? 

·1 9 I'l. No, sir, 1 did not.. I -··· unrlerst21nd, I rm 
,_..-__.~ 

··,·. 20 trying Lo recall from memory. ......... _~_. .. __ __._. ..... --......................... ~---.o-.-...,.....----~~---- ... .......__,.,..,._,_, 
2 1 Q. That'" fine. 

22 A. Tt•e reason I did this was to sec what. the 
......... .... ..,..,,.,.....,...~"'"""'""'"'"'......,u,_.•••"'......,""---·-n-••••..,.._.....~-•-----.....,v----..,............-'"""""'' _ _._....u........,,_ . .J...~.>..,.. •• ......,,....,,_ 

21 truth really was. And to just drive on by 
............. __ _. ................. - ........... -_ ...... ,~-...................... 

? 4 would not have been accurate time. 
·t 

-~---- C08290 
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'.,·,· 

· . 
.. ·,: 

-.:-.··.! 

:;·· 

2 

3 

4 

5 

7 

8 

9 

10 

1 .l 

l2 

13 

11 

1 ,. 
·' 

l7 

18 

19 

2() 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

A. 

R.i q h t. Preci.Rely. 

Aguin, on Cross-}:xantlnation I reud 

iL, and I'm guinq to read it again. ·~a kay, , 

i.:; yonr answer:~ "I lef.t the Beaman 

re.s).dence at. 9:13 a.m., arrived at ''~al-1'10\rt 

at appToximately 9:28 a.m., 15 minut0s 

later, and then arrived at the grandmother's 

residence at 9:29 1 one minute after 

Tf~al-Mart + T• 

Uh-huh. 

Are you suggesting that you parked the car 

in the "al-Mart parking lot and then from 

t.l1a t we() t to the grandmother's house in onu 

m.i.nute? 

The grandmother's house was right on the 

same road. It was roughly tl•ree bloGks -- I 

don'L recall exactly how many, but it was 

very close to the vicinity of Wal-Mart. 

l.f you don't remember 

I don't, sir. Ar1d if it•s -- let mo back 

If i.t.'s not in the .report, Lhen 

let's err -- let's go on the side of error 
l••••,", ,, , "''"'"''"""'W""' •.. , ··'"'••• , .. ., ..... ,..,...,.A,,,.,_..,.,,,,,,,.,,,,,,,., •.••• ,...,._,,,,,,,,,_,,,,,..,,.,,...,,,,,,,..,,,,,,,,.,, 

a n d a s s lt m e t b a l I d i d n ' ... !;. .. _.g2.t: .. -l.:u.t.L .... .n.f~ .. tJ:u;. ... _ ...... 
• • .,.,.,.,,.,..,,,,,,,.,,,.,,,,;.,,,, . .,,..-•••"•''"''''''''''''''on"'''"''""-''''·:••••A"o-••••~ 

valticle. I seem to think that that's what I 
'''''''A"''",_,,,,,,, •• ~ ...... -~,,,, 

....... , ............... ~ .. -~---- ... .,..,.,..... ........... ------------- ............. -~.--............ . .. . . , .. , .. 
,, .. ' ····· 

·--80829.1 
CIRCUiT WIDK HE~ORTTNG * l-800-3~2-DEPO 82 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



-----~------~~-----

:I would have done to check the tl.me, b11t I 
•' •" 0 •A """••• "" ~"~ • • O• J ..,.__..___,. •' •" ,_ •" •' 0 •' • •" • • •••••• • • • ·•·•• u•• • "••••••·~···U~-.., 

2 car•'t tell you for sure tl1at I did, sir. 
•"" ••••••~·•••••••••• • ·~· .-• r"" , _ _, • ~ .O ., •• A.o .-••0""" •• ••• •• •• ••• """•• "'· "-A•• ••--••••••• .. .. .. .. '·--:.::::::-.-::-::: 

3 Q. Now, the> recc;ipt. was a check-out receipt oi 

Carol Bf:!a.rnan, s, was it not? 

A. Yes, lt. ~1as. 

Q. And it ahowed 11:10 on tl10 receipt, did iL 
:.• 

1 not? You can take my word for it. 

1l A. 11 -- okay. 

9 Q. And T'm going to tell you whnL T tttink is 

10 accurate and you tell me if I•m rigltt. 

ll A. Uh-huh. 

'··· 
J 2 Q. ThaL would mflan -- by the way, tbc phone 

13 rec:o:cd, tilke my v1ord for this, t.oo, showed 

14 Lhat the cilll disconnected at 9:40p.m., the 

l5 last call Lhat was -- that connected at 

1 6 9;39. 

17 l\. I'm sorry, wltlch -- which phone? 

18 Q. From tho Reaman residence. 

19 l\. Okay. In the morning? 

7.0 Q. ln lhe morninq. 

11 A. IL connected at 9:~0. 

·.\: ?2 Q. 9:39, disconnected at 9:40. 

23 I\ .. Okay. 

Q. That's my t:BCO). lection. In any C<>~>e, for: 

C08292 
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f /I 

r-----~=:c:::__~-------- ·-------- \., ..•.•• ! ____ -~- ·---·--, 

) l yotl to qai an accurate, and you suy you 

2 strove for ac~uracy, you would have needed 

3 to do more lhan you did; isn't lhat right? 
"\'••, 

4 A. Sitting here today, we would havo had to 

c, probably start at Lhe check-out lane 

6 Q. ~el'a sLart --let's atart backwards from 

7 the phone calL Why don'L you tell me what 

··-·. 
8 you WO\Jld have to do to qeL the corr.e~t 

9 reading on how long it would have taken. 

.-.;~·- 1 0 A. Okay. So Wal-Marl was after the phone 

: .. ~.; l 1 

:L ;> Q. Rjqht. 
, ... 

1 3 A. -- is wl1at you're saying? 

~t~~ 
l tl Q. That's corre~t? 

15 A. So we woUld have had lo leave from inside 

l 6 the Seaman home, which I didn't have access .-., 

n 
:·:.:! .• :. 

to, and drlvP. to Wal.-Mart, do Lhe shopping, 

l. B ilnd che(lk out. 

·~ .. - 1. 9 Q. Right. 
.':."'7': 

20 
·~~~~ 

1\. Okay. 
-:~:.":' 

·-·· ;> l Q. IJid yoll do that? 

2 2 A. No, sic, r did not do th11l. l 
2 :> (~. lli.d you know hCJw long lt 1·10uld tak" to l.eavc 

2 4 Lhe ~ar in the Wal-Mart parking lot far 

C0829~ 
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., 
.L J 

' 
Carol Beaman, a woman older than you? 

~ A. No. No, sir, I don't knovl ho'" long i.t. "oul.d 

3 t1ave taken her lo walk, or where she would 

4 have found a parking spot on that particular 

5 day. 

6 Q. And to walk in and make a sl•oppir1g trip in 

7 

~ A. Correct. 

9 Q. Had you ever bean in that Wal-Mart? 

10 n. I don't-- I don't believe I had. 

·1 1 Q. no you have any reason to believe that it's 

12 anythJ.ng olher than a uaat store like mosl 

. ,., 

L> 

14 

of them nre? 

A . I don'L have any reason to believe that, no.l 
lS Q. So you would t1ave shopped in thal store, 

16 VHt it. ' , ' 
~n a ~ J_ne, transact your business wilh 

17 Lhe cashier., ~~ai t for your credit card to be 

18 processed, and have it -- the receipt be 

19 tran~mitted that read 11:10? 

?.0 l\. Uh-huh. 
../ 

7.1 Q. That's c:or.recl, isn't. it? 

22 I\. Yes, that's correct. 

23 Q. Did it ever o~cur to you to do Lhat? 

24 l\, No, slr, I dld not go through that rroces~. 
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l Q. llid Mr. SO\Jk ever tell you to do that? 

2 fl. No, he diu not. 

3 Q. Dld ~ny of the invesLigators ever tell you 
·'·;•' 

4 l.o do t.hat 7 

.... , :, A. No, tbcy did not . 

6 Q. Why not 'I 

7 A. .L don't know, sir. 

tl Q. Very well. Thank you for your candor. 

9 Ry the way, do you know who Tony 

l 0 Matcns is? 

···· •. : l l :'·:·i A. r don't believe I know Tony Matens. I Sih/ 

12 his rrame ir1 Lhe report. r believe he was an 

l3 investigator for somebody. 

~-;:_:.! 
1 1 Q. Yes, be'.> a long-time i.nvosti.gator in 

1 :.] Bloomington. It's M-!1-T-~-N-S. 

.I 6 He bus filed an Affidavit ir1 this 

1 7 
'• 

case, and in his Affidavit he swore under 
_, 

:\ 0 oath that he timed thaL route from in front 

1 
... 

4 of the Beaman resi~tence to t.he parking loL, 
.. 

20 c.nd his Lri.ps took him 20, 20, and 19 
''\; .... 2 l min1..1tes. And Iris Affldavi.t is that he was 

22 driving with t.be flow of trailic, presumably 

2.3 above the speed limit. Do you have any 

::'4 reason to believe ~hat Lhat's not accurate? 

C08295 

CIRCUIT WIDf: REPORTING * l-800-3~2-DEPil 86 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



) l A. J don't know this individu~l. I wasn't w).t_ll 

2 him. I can't make a judgment on tl1at, slr. 

Q. Very v1ell. Do you recall whether or not the 
--· .. : 

speed limit was posted on the drive between 

Lhe Dcaman residence and Wal-Mnrt? 

A. Oh 1 1 \..,OU l d assume it 'i.·Ias 1 ::.;.i r:, It was a 
·'··" 

7 public road. 

Q, Okay. l)o you recoqni~o the name John Larby 

10 Y23 1 I do. 

'I I Q. He was another -- or he was a ~arsmour of 

Lhe vicLi.m, a boyfriend? 

'I 3 That I don't know for sura. 

l. I! other:·. l don't know if they were boyfriend 

'I 5 and qirl£r) . .-md. 

lG Q. Well, in your invcetlgation did you review 

l'/ interviews he qave to Tony Daniela? 

18 A. T had read Lhe interviews. I did not 

conducl any irtterviowe with Larby Murray 

20 directl.y, but --

. -...... Q . w~re you interested in laarninq what you 

27. could about John Murray as a possible 

23 susp~ct ln this case? 

24 /\. Th<Jt was 'Pony DilniDls' L'csponsibili.ty was to 

C08296 
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( I 

\"~'"':___ ___ ~~--~ 

l either cor1firm or deny his abili.ty as n 

2 suspecl: ~ Earl.y on in the investlqation, we 

3 each took specific people and tried to 
,.--,.:. 

el.ther clear or prove their involvement in 

5 Lhis particular case. 

Q. hnd did you take an interest in his 

7 invesligation of John Murray? 

8 A. Not neces.?ctrlly. I was tied up wilh my 

9 inveRtigation of Michael Swain and then on 

10 to A.larl Beaman. 

11 Q. Were you aware that Tony -- thnL, excuse me, 

12. Jol•n Murray qave conflicting versions of an 

alibi that he had on tl1e day of the murder? 

14 A. Yes. 

lS Q. Arc you aware that he changed his story from 

16 his firRt interview witl1 Mr. Our1iela to his 
· ... 

.second? 
::·-.-

1 a A . ns -- as T eventually took more of a lead 

'"·'· 
. I 'l roll i11 this, then I was responsible !or 

20 reviewing aJ.l. o[ those, so I did go back and 

7.1 read the inlcrview&, air. 

. .-·: Q . nnd did -- and he admitted in his second 

interview thaL indmcd he was in 

24 Bloomirlgton-Normal on the day ol the murder; 

C-08297 
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-.=c.--~~----

.. 
. . ) ... i do yOIJ renall tl>at? 

·' 

2 A. T don't recall that from independent memory, 

3 s1.r:. 

1 Q. In any case, do you have any memory whether 

5 you were in\praseed or in~ere3led irl his 

6 changing version of his alibi? 

'j A. It wasn't 90melhing that imprassed me, 

fl bacauso it was never raised aa a red flag by 

9 the other lnvostigalors that this is 

~I 0 somot.hing we need to hold off and check 

11 farther. 

'I 2 Q. Were you aware that John Murray had a record 

I .1 of abusing his girlfriend, Deb~a McElvay? 

._, __ 1 4 A. Did he have that record at the time of the 

:1 ~} initial. invest.igation, or did thi:!t happen 

1 5 later on in the investigation? 

l.7 
--~:-

Q. Were yo~ aware at any point in Lhe 

lB invcsti.q<:~Lion? 

,. 19 A. 1\qain, sir, T W<LS not Lhe ono that looked at 
,.,..., 

?.[) 
·-·-\ 

T.arby Murray, That was Rob Koepelhorn and 
.. 

2 1 Tony Daniels. So his background, his 

22 history, no, I was not aware of Lhat. 

23 Q. You r1cve r. -- oh. So ctl no point 

?.1 A. t'm not seyir>g at 110 poir1t. 

C08298 
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! l ) Oki!y. \-Jell, then --Q. 

2 I\. I'm sayi.ng as th).s proceeded on, .L was not 

3 aware of t1is backqround. J\t tt1e point where 
... , .. 

4 I took over as Lhe load on the case, then I 

:- ... :, l1ad to make mysel( aware of those other 

G intervicw8 il!'!d ! hctd to go bilck and read 

'I wl•at everybody else had done to synthcsi~e 

8 tllin(js Logether. And at Lhat point, yes, I 

9 became aware tl1at he had an incident of 

'1.0 domestic violence Lhat was handled by the 

:-~ ll · ....... Normal rolice Department. 

12 Q. And did you also become aware then of the 

13 conflicti.ng or the changing ali.bi versions 

·~:::!! 
I 4 that he gav8? 

'I 5 !\, I'm sure that I wao aw<1re of it, sJ.r. 

1 6 Q. J\nrt did yo11 <llso bEOcomc av1aro that. ar:cordlng 

l 'I 
,·,·: 

to a polygrapher he was attempting to 

1 il manipulate a polygraph oxilm about wl,cther or 

19 not he was lnvol.ved ln this crime? 
··: 

LO 
'···; 

A. r rn<1y have been aware on thal. I'm ~- that. 
,,· ... : 
.... 2l report probably would have qo<•e directly to 

2? Tony IJanicls, because he was the one that 

2 ~1 reguesled thaL po1ygraph, I believe. 

24 Q. \Hlill -- of thos8 three things, for example, 
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) J. the polygraph lssue, the ubuse to the 
·' 

?. gi.rllriend, and lhe ctwngi.ng ali hi, \•ere yoLl 

3 also aware that he and Jennifer had used 
..• 

4 drugs together and that he had supplied he~ 

.. ·., 5 ' . ? marl] Ltann. . 

.. 

6 l\. I had llca.rd that i.n Lhe invosU qat ion that 
','': 

7 110 had provided dr••qs [or her in the past. 

H:.~ fl Q. nnd had you also been aware tt•at he was a 

9 steroid abuser? 

.::·::: 1 0 l\. We found Lhat out later in the 

.. ,:-;, 
:~::,,.; 

l 1 inv8Stigati()Il. 
.•. ·, 

1 2 Q. Before charging Alan Beaman? 

'i .1 A. BoLore t.he 0ha rg.,, yo:>. 

1 4 Q. llid --- what was your vio•" of t.hesc facts 
;;~·:~ 

1 5 wi.th respect to whether or not Alan Beaman 
; H•! 

1 G is tha person who should bo charged? 

17 A. Well, steroid usa was not ~n uncommon thing 
:-;~ ... ~ 

l 8 on the Illlno:L.s• State Universily campl:iS. li~e 

.... , 
l 0 : ~ Lound a lot of people Lhroughout Lhe cours8 

·;}_:: 

2 0 of o11r duties 3bUsing and using sterc)ids. 
·->.• \':.:· 

-:·: 2 l "•' so Larhy Murray did not stand out as one 

:-\ 
?. 2 vllleln amongst an snlire city of 50,000. 

?. 3 IL was not Lhat unco~non. 1 'rn nol sayi.nq it 

2 4 harpens every day, but I'm .saying 3 t 1.-.rc-:J.S not 

C083i00 
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L r---------':zzrt'JL'' _______ _ 

' ) 1 a OIICe in a lifetime lhinq that you fi.nd a 

2 person using steroids. 

3 Q. Lcl me cut you off just for a minute. 
:.; .. :' 

4 ask.i.nq you, sir, aboL\t thii.J totality of these 

!acts and ci.rcumstances. 

A. Yes, and that • s •..Jhat I •m tT.ying to answer 

7 for you Is tt1at tho steroids in tl•cmselves 

did not leave me to think thaL he was a 

9 prime suspect in this case. The facL that 

10 he provided drugs to Jennifer did not load 

ll Lo me tt1ink that he was a prime suspect in 

12 l:hJ.s CLL~C. 

JennifG.C had, ±L·om what. we CD\lld 

lc.ll, a tt!story ol LjSI.ng drugs, and slle 

.l5 could have got. those from a number of 
' ...... 

sources, so ~imply providing drugs Lo her 

;•.,.! 
17 was ''ot a motive for killing her. 

18 5o tllose things -- to answer your 

q\Jestlon, in tat ali ty, no, it did not. ralse 

20 a red ilag that lhls is our person. 

, .. ; Q. And what aboul vlhen you throw inlo that. mix 

22 t.he manlpulatiolt of the polygraph when asked 

23 about tho c:t..:1me? 

l\. ~\loll, that eLl so J •. s not uncommon, si.r. 

: .... 
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iO 

l 1 

12. 

l3 

14 

1 5 

16 

.1.8 

21 

23 

2.4 

Q . 

A. 

Q. 

A, 

Q. 

!\.. 

Q. 

A. 

Q. 

A. 

And what. about, if you throvl into the mix 

that ho was oontemporaneousl.y or near Lho 

time of tl1e m\Jrder abusing -- physically 

abusing his glrlfriend, another glrlfriend? 

Now, I beliove that <Jrrust was nine months 

af.t.c.r: the murder, was it not? 

Before Beeman was charged. 

Yes, but wasnrt that in Octob0r? 

I'm not sure, but I do know it was before 

Beaman was charged. 

Yes, I believe thaL was in Oct.obex·, so 1 

don't think it's fair to say that we know he 

was abuslng l1ls girlfriend in August wher1 

l1is arrest w~a not tJntil October. 

And I'm not --

We're sayl.nq tl1at had been taking place for 

many months~ and we can't ClSSume tho: L. 

Okay. l'm just going to move on . 

Tt1c last tt1lng l'll ask yo11 then, 

were you aware -- are you aware that Tony 

Daniels~ view9 about J'ohr1 Murray as tt1e 

perpetrator are muct1 differer1L than yours? 

I am aware that Tony n~nlel.a has ntany 

dilierent views now from mir1o. 

C08:102 

CIRCUIT WIDE REPOR~ING * 1-800-342-D~PO 93 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



l Q. nnd are you aware that then he believed thKt 

2 John Murray should have been i.nvest1.q2ll:ed 

3 further before Beaman was charged? 

l\. don't believe so. As t indicated to you 

5 before at tho beginning of Lhls deposilion, 

thore was a tinal meeting before we charged 

7 Alan Seaman, before we arrested him, and at 
:;j.) 

8 t.hal point i.t. was lwld in the confen:nce 

9 room aL the Normal PoLice Department. Tony 

10 Daniels was px·esent in the room, vs was 

everybody olse involved tn Lhls case, 
. ·.· 

12 including J2\mec; souk, Dave l~arner., I can't. 

13 remember the rest of the host o( people thet. 

14 wo.re t.hcre. And at that tinal meeting was 

the opportllni Ly for anybody to I·aise any 

concerns they had b•fore we charged. 

Q. And YDIJ're saying that no concerns were 

1 !] raised by Daniels or anybody else at that 

!·'•'• 

19 point about wl>ether it was the appropriate 

20 t.l1ne to charge nlan Beaman? 

21 A. No, r do not recal 1 anybody rai f.ling a11y 

obicctions to that. ~lay .I look at my report 

for moment'? 

24 Q. r•m sorr.y'? 

Co8 ._)o? 
.J - .J 
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/~---

) 1 A. May I look as this for a moment? 

2 Q. Yes 1 plt:::.a6e. 

3 }\. It says on pag~ 48 on my report, On May 16 a 

4 meeting was held lo dcterrnlne a course of 

action \n this case. Prea~nt at Lhe meeting 

6 '""'"' Chlef James Taylor, Star.e•s Atlor-ney 

7 Charlie Reynard, i\.ss is tan t ~itil te' s At torncy 

8 Jam~s Souk, r.ieutenant ~~ank Zayas, 

l.icutenant John Brown, Detoocti.v~l Tony 

lO nanlel s, and my.>~li. so J sald that. 

Detective Warner was there. It appears that 

he v;a.s not. 

We roviewad the fants of the case 

14 once again and then opened lhe mcetjng up 

lS iOT input. When th-P. discnsslon 1NUS ended, 

16 the decision had been made to effect the 

'• ; 
17 arrest of Alan Beaman for the homicide of 

18 Jennifer ~ockm1ller. 

19 Had Tony Dnniels had concerns 

20 about La:rhy Murray and felt Lhat Larby 

7.1 Murray sti.ll was responsible for tl10 murder, 

?.2 tl1ctt would have been the time he brought 

;n that up. And if ther0 Were leqi\:imate 

concerns 1 tllen the ar:res t \•lould not hav~ 

C08304 
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·, l I been made. 

? Q. Well., ar.e yon saying that !lad ·rony Daniels 

3 expre~sed dotJbts about the quality oi this 

4 evl.dence, Lhat Jt-. would hav<.O -- Lhat fac:t 

s would have appeared in your report? 

6 A. What l said was if he would have raised 

7 legitimate concerns that Larby M\nray still 

8 had oulstanding issues that would make him a 

9 possible suspect here, thal that arresl 

:· . . , 10 would probably not have taken place. 

;·.=.?.! 1 1 Q. But what has it got to do with what -- the 

12 section oi the report that you just read? 

13 A. Well, that report is lo indicate when that ·.· ... _ 

~}~~ 
l 4 meeting took place and who was present in 

15 Lhat meeting. 

l 6 Q. Right. 
::.:,\ 

l "j 
::::·: 

I recall thc meeting. A. OJcc.y? I "just, 

1 8 wilhout looking at the rmport, couldn'L tell 

19 yo11 whert it was or who there was. 
::~:::-

2 0 Q. Are you -- wer.e you -- at that meeting were 
::· ..... ; 
:" ' ? l you open to suggestions !rom olher officers, 

·.· 2 2 yon c'lnd Souk, about other possibl.e avenues 

1 3 of inve.>tigation beiore charging? 

2 ~ 

L.-----·---------·-~ C083Q--=-5 _ 
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) J. Q. At tltat meeting did Tony Denials try get 

2 both you artd James Souk to ljslen Lo him 

J about doubts he had about gol.ng forward with 
.:.•. 

1 the charge at that po\nt? 

.. , ., ~ ., A. Anybody thaL spoke up at that meeting was 

6 listened to. l'f he t1ad issuesr we WO\Ild 

.. _.; 7 have listened to what he had to say . S .i. r: J 

fl tttie was the culmir•atio•• of a nirte-month 

<) investiqalion at that point. 

-~~~;-; 
') 0 Q. I understand that. 

\~~~ :1 1 A. And we had pursued cveTyth.i.ng we had to 

:I ? pu.rsne .. r did not want to get tunnel vision 

,;, :I 3 and try to Gay that it has to be Alan, 1.t 

:.;.:~-:·: 1. 4 ca••'t be anybody else. 'l'hi& was one ntore 

l 5 time to open up sr1d say have we missed 

1 G 
..... · ... -

anythinq and is there anything else we need 

·, :: ~ l 7 Lo look al before we effect this arrest. 
·...-.. 

l ~ Uad Mr. llaniela ~poken up, yea, we would 

.: .... , I CJ 
:~;L~ 

have listened to hl.m. 

?0 .. · 
:·.'1> 

Q. And you don'l recall him speaking ~p? 
'"·:~ 
.::.:.: 2 1 A. No, it doesn't come to mlnd that he would 

'• :-:~ 2 2 have Taised any major issues, 

7 3 Q. Okay. 

2 4 A. Because the arrest contiitUed on. 

C08306 
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) l 
·•' 

Well, okay. '!'hank you. Q. 

2 A portion of your lime in Lhis 

3 
,•.•: 

invesligalion was spent looking at the 

q odometer i~s1.1B? 
.. . _., 

5 1\. Yes, sir. .. 

6 Q. With Mr. Beaman's car, correct? 

7 P.,.. Y~<:~s, sir, 

8 Q. ~nd the reason for that was what? 

0 A. Well, because his ability to travel to 
.. ' 
.;.-.~ 

10 Normal to commi.t Lhe crime and back to 

'-:-:\ l 1 Rockford was a key issue. And so it was 

l 2 important to look at the odometer. HJ.s main 

:~ .... l 3 defense> ><as the photograph he had of his 

i_(:::':- l 1 odometer artd the tire statement -- or the 

l ::0 receipt from Sears that showed tl•e mileage. 

l G 
;_-,_ .. That was evidence they held until after Lhe 

···- l') urreRt and then provided to us. That. was a 

1 fl key poi.nt. And so yes, I spent consldel:'able 

r.-i .. -~ 
l 9 lime lookir1g at ttiB odometer, 

20 
:~i:-:: 

Q. Well, when you say they held that evidence, 
.. 
:._;·...: 2 l jt sounds to me that you're suggesting that 

'-:-! ?.2 they hud i.t, b\lt didn 1 l turn it over until 

2 3 Ala11 was arre~ted. 

2 4 /\, Yes, 8 2tr: 1 thElt 1 s co.r:r.ecl:. 

·-: 
;. 

-:<:''5 ·---·---·--- ·--- ·---·----------- ·----
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) 

i l Q. l 
••• 
~ your, tJ i r J opinion about wi•Y 

2 someone would wait to be nrrested before 

3 presenting app<Irently exculpatory evidence'! 

4 A. Sir, I have no idea why they held thC>t as 

. , lonq as tt1ey did . Obvio1rsly tbey had it, 

6 beoau~e tt1ey took a photograph of his 

7 odometer. Now, you wouldn't typically just 

8 go out and take a phot.ograph of an odom<'>ter. 

9 for no rea.gan. And so they took the pjcture 

10 at the time, or shortly after Lieutenant 

' . '. ; ~l D8nieJ.s went up and interviewed Alan for the 

l? fir:3t tir['\e. nnd that picture was not 

13 r~loas~d toil~ until after Alan lleaman 1 s 

;;: 14 arr.esl, So they had it, and we know they 

lo l•ad it, but they did not disclose it. And 

lfi why, I don't. know. 

'<.::·. 
l'J Q, W0ll, did it concern you t.huL; it is 

:1 8 cour.te.ri.ntu:i tive to wa5 t unti.l after an 

19 
·." ~ 

ar~eet to present exculpatory evidence? 

20 II, Uh-huh. 

2"1 Q. Did that concern you? 

1.2 A. It -- I don'l know that the word concern. 

23 It made me cu~ious as to wtty. 

24 Q. Well, wt1at W<IB your theory ubout Lhe 

C08308 
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\.. j 

l exlaLence of this odometer svidoncc? In 

2 other words, did it -- did your 

inve8ttgation suggest that A~an Beaman knew 

about this mileage before --

···.: 
1\., Yes. 

6 Q. he was arrested and rtever told you? 

7 A. I 'rn sorry, I sai.d yes be[OT.e you fi.nished 

il your que.stion. 

g Q. And never told you about it? 

1.0 A. I was aware that he had a photograph, or 

'·:·.: 11 lhat he had the receipt for the Lire~, 

l?. because lte told l•is rte1ghbor that he had a 

receipt lor tires. And when we interviewed 

l4 the ncighboT, the nei.ghbor told thol. I 

lo beljevo it waa Van Beringer was the 

: .... 
16 neighbor's name. And tbe neighbor t.old us 

that hE:J ha,; a receipt. for tires irom Sears. 

18 We knew they had jt. They iust did nat 

\. 9 disclose jt lo us until. after the arresL. 
·.·.·: 

?0 And so mileago was going lo become a key 
: . .-.,: 

part of Utl.s invesLigaLlan. 

22 Q. Well, did Alan -- did you undersland lhat 

7.3 ~l.a11 told a netghbor that he had evidence 

24 wltich exculpated hlm based on lhis receipt? 
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ll's one thirig to have a recel.pl, i.s it not? 

Jt's another thing for the accused to 

interpret that as exculpatory. What 

evidence did you have of lhat? 

A . H<" made Lhe !Jt.cl.t.ement t.o Van 88ringer, and J 

don't recall lhe slateinent word for word, 

I'm sure it's in the case, that he had 

1nl]e3ge -- a statement from Scars about new 

m!]es on his car, and that was one of his, 

ii you want to call it an alibi, that was 

his excuse as to why he could not have 

c::ommit.tod the m~Jr.d8..l'r because he's got this 

receipt showing the mjleage on this vehicle, 

and tharu's noL enough miles for him lo have 

driven to Normal and back again. 

Q. nnd you cortcluded that that mil.eagc was not 

legitimate, that ilguro that showed on the 

odometer at some point? 

A. I -- I bel.ievcd that the figure on tho 

odometer when the picttire was taken w~~ 

ac:cucate. I believe that tl10 current 

mileage on his odometer was not. accurate. 

Q. And so yo\l believe that i.t W<I.S tampC.t'ed with 

by Alan'! 
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,___-----·--------~~--

l A.. Yes, 1 di.d. 

2 Q. lind lhat this tampe~ing was done when in 

3 relation Lo his arrest? 

A. My bellef was lhe Lampering was done as soon 

a:; he ar.rived back from Normal the day that 

Jonni£er Lockmiller wa~ killQd, nr1d it was 

reconnected at the time when Detective 

8 Daniels was en route and pulled in and 

9 witnessed Alan Beaman up underneath the 

l 0 dashboard of h~s car working on tois r.adio, 

a,;; Illan said. 

12 Q. And yotl can't explain why Alan never brouqht 

13 this cvtdence oul hafore he was arrested, 

14 can you? 

15 II. No, I can' L tell yon why h" de<::ided not to 

dis~lose thoL prior. 

Q. Arod who di.sclused the significance of thl.s? 

18 Was jt tl1e photograph of the newspaper? 

··. l 19 A. According to the report, from wh<<·t I read, 

20 they gave r was nol -- see, I \vas not 

2 1 present at that interview wi.tl1 Mrs. Beaman 

· ........ 22 when she gave up the Sears receipt and the 

23 photograph uf the odometer. 

) 
24 (). llo you bel1.evc that Carol Beaman colluded 
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'• 

.i 1 with Al3n Beaman to falsify the odometer 

2 evidence? 

:J A. N,), l do not. 

4 Q. What waD her role in this? 

s A. I believe that Mrs. Bear~an believed the 

ii odometer stHtemcnt in the car and did not 

7 know that her son had disconnected the 

8 odometer cable and reconnected jt after 

9 driving nro11nd town, creating an alibi, for 

l 0 the miles that were on the vehicle. 

ll Q. Your recollection seems to be pretty clear 

'l 2 on this point. 

l3 A. 'L'hls was ~ key point. 1 eirr 

\'! 14 Q. A lot ol ttmc was spent on lt at the Lrial, 

:1 5 

l 6 A. 'ics, i l v1a:.1, 

17 . "·\~ MR. URDANGo:N: 1'hank you for your 

18 patience, s.i r. I'm done, unless Mr. Messman 

19 has any questtons. 
··~ 

?.0 MR. M~SSMAN: Nope. 

2J "MR, \JRDANGh',N: r: 1-1ant lo t.llen stay 

?.2 on tho record for 1ust or1e moment. 

23 Hr. Messman, becDuse this is going 

?4 to be an issue for Lhe judqu, which is more 

C083l2 
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<:;loa r than ever today, l do not: have either, 

as I've told you in writing, from Mr. Beu's 

file, or f.r·om anywhere for thctl mutter, any 

of Detective ~reesmeyer's reports of these 

lime trials that were referenced as not 

bei.ng in those ten pages today. 

J have asked you repeatedly to 

produce reports for me, and your mo&t recent 

aiiSwer is they are in the official court 

file for you or anyone else to sec. am 

certaiilly under no obltqatl.on to go through 

all oi those documer1ts and copy them for you 

when you have tho same acceas Lo tham as I. 

Hefore I approach the judge on 

thit; .issue, ilre you tell.ing me t.ha\. 

Mr. Fr:ee!lmeyer' 13 polj ce reporLs arc public 

record in the court f11G7 

MR. MESSMAN: That's the truth. 

in the court fjle? 

r look at those 

repeatedly. 

i~R. GR. DANG EN: so all of these 

rcporls that have been roferer•ced lo t.oday 
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) ' -'- arc public record? 

2 Mil,, MESSMAN: Unless they're 

:3 mis8i.ng, which I -- you know, I. look at that 
....... ,. 

1 court file il J.ot:, i!Tld 1 don't think any of 

.· . .'· ,, lhem are. ·~ltey are -- anybody in the public 

6 can come in and look at them. 
,',,> 

.· .. 
7 1'-W.. UROANGEN: T'm not Lalking 

..:.•,'.1 
0 abO\Jt pl eadlnqs, .onr. 

9 MR. MESSMAN: I'm talking about 

10 discovery, police reports, phone records, 

ll everything that was filed ~nd g~.vurl a 

12 n\Jrnbcr, " banchlr', tton number ln tho bottom 

13 right corner of the page ls filed ir• the 

14 di. sc:ove ry. 1'hore's 15 volumes of official 

lj court f1le, and cverythi.ng disclosed in 

I. 6 discovery is in them. 

1'1 MR. !J R D/\.NGJ<~N : 1'hcn I guess "'" 

.L8 st1aJl look aL that . 

=··=·; 19 Let's see if I have anything else. 

20 MR. MESSMAN: Jt's f11rlher made a 

~l part of the commort law record that went up 

:.::.~ 2?. on appeal and was sent Lo tho appellate 

~3 COUYt .• 

21 MR. ORI}ANGBN: MT. FreAsmoyec 1 

-------------~--
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C.J 
~----~----"---"----------~-

) 1 I'll tell you on the record today that we 

2 havo a hearing date which i9 going to begin 

3 where you will not be required to atlend on 

1 f)ecomher 1.5. The judge has set aside 

" ,Tanuary 1.~ oond 14 for the final day or two, 

6 if nece~sary, of the hearing. At thLs point 

7 I'm goj.ng to ask you and toll you, and 1'11 

~ try to, as J 've tried tram the beginning 

q ttore, to make -- t".o i nconvenlence YO\J a a 

'] 0 little as possible. 

1l I wlll try to let you know which, 

l? if ~ithor, oL those two January dates you'll 

lJ need to come and Lesti.f:y, or .if you v,•ill i.lt 

J 4 all. So please mark those on your calendar 

15 as possibilities. Fair enough? 

16 THIC WITNESS: Uh-hub. 

17 ~JR. URDi'INGEN: And just answer ouL 

lS loud. 

1 9 Yes. 

2G MR.. URllANGEN: Okay. I'm done. 

! :·. :;>1 

2?. (Whereby a discussion was hold 

2J oft tha re<::ord.) 

24 
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( 

'l'flE VHTNESS: J just -- I wanl to 

clarify our conversation about the Wal-Mnrt 

t.ri[). :C had indic::,1ted I tho1Jght 1 had 

stopped ar1d walked ir1. r can't say that I 

di.d that, and I want to clarify 30 that 

doesn't become confused later dowr1 the road. 

NR. URDANGe:N: I o>ppreci.ate that. 

'l'IIS WI'J'NE:S,S: I don't .cecal.l 

exact . .ly how 

point was. 

that -- 1where that stoppjnq 
i 

It may ~ave been the !ront. 
I 

may have been in thJ parking lot. It may 

have been at the -- L know I didn't qo in 

and shop. 

It 

MR, UHDANG,EN: I appreciate that. 

' l think you -- 1 tl1i~k thnl that's the 
! 

jmpressJon I alreadY: had from your 
I 

statement, but Lhallk you for c:lar.', fy.ing 

that. 

i 
TH~ WITNESS: Okay. 

C083i6 
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STATE Of ILLINOIS 

COON 'l' Y 0 F KNOX 

) 
) 
) 

C E R T I F I C A T 8 .... , .. __ ., ... 

I, Amy S. Powers, C.!::'R, RPR, " Notary PUblic 

duly con\mi13sioned and quillif.i.,d in the State of 

Illinois, DO flER~BY CERTIFY that pursuant to 

notice there came before me on the 22nd day o( 

November 2004, at 130 South Lafayette, in the 

{:ity of Macomb, County o( McDonough, ar1d State of 

lllinois, t!1e following named person, to wit: 

who 1·1a,; by me first duly sworn to r.estify to r.he 

truth "nd nothing but Lhe truth of h~s knowledg"' 

touching and concerning the matters in 

controversy in th.i .? cause and Lhat he 1·1as 

thereupon carefully examined upon his oath and 

hi.s examination immediately reduced to siJorthand 

by means of stenotype by me. 

1 ALSO C~RTIFY that the depoaitjorl is a t~uo 

record of the testimony given by the wiLnoes and 
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:: .. : 
·-.: 

.·.•·: 

'·-. 

..----- ---''-------~-----~--

1 thml the necessily of calling the court reporter 

2 at tlme of trial fo~ the purpose of 

3 authenticating said transcript was also waived. 

4 I 1-'\JRTHr:R CF.',fZTIFY THII'.l' I am nei.tbcr atLorney 

~ or counsel for, nor relaled to or employed by, 

6 ar1y of the parties to the action in whicl• this 

7 deposition is taken, and further, that 1 am not a 

8 relative or employee of any attorney or counsel 

9 employed by the parties hereto, or financially 

10 interested in the acti.on. 

IN ~HTNH:SS WHEREOF, I h<3Ve hecr:eunto set my 

12 ha11d and affixed my notnrial seal at Galesburg, 

13 Illinois, this 26th day oi November. 2004, 

lS 

1 6 

18 

:1 9 

?.'I. 

22 

23 

2 4 

i'~' / •''""7 
.:_·:__:)5~-~-· ... ~-----." 
t\.MY ·s. POWERS 
Certified Shorthand 
Repor·ler. 
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Plaintifrs Exhibit No. 41 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

ALAN BEAMAN, 

Plaintiff, 

vs. 

JAMES SOUK, et al., 

) 

) 

) 

Defendants. ) 

No. 10-CV-1019 

The videotaped deposition of DAVID WARNER 

taken in the above-entitled cause, before Christine M. 

Luciano, CSR, on the 18th day of December, 2012, at 

201 Broadway Street, Normal, Illinois, pursuant to 

Notice at the hour of 10:12 a.m. 

Reported by: Christine M. Luciano, CSR 

License No.: 084-004084 
1 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

C08tf76 
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1 A P P E A R A N C E S: 

2 

3 BLUHM LEGAL CLINIC 

4 NORTHWESTERN UNIVERSITY SCHOOL OF LAW 

5 357 East Chicago Avenue 

6 Chicago, Illinois 60611 

7 (312) 503-0844 

8 BY: MR. DAVID M. SHAPIRO 

9 

10 Representing the Plaintiff; 

11 

12 

13 JAMES G. SOTOS & ASSOCIATES, LTD. 

14 550 East Devon, Suite 150 

15 Itasca, Illinois 60143 

16 (630) 735-3300 

17 BY: MS. ELIZABETH K. BARTON 

18 

19 

20 

21 

22 

23 

24 

Representing the Defendants, 

James Souk, Charles Reynard, John Brown, 

and County of McLean, Illinois; 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

2 
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1 A P P E A R A N C E S: 

2 

3 ANCEL, GLINK, DIAMOND, BUSH, 

4 DiCIANNI & KRAFTHEFER, P.C. 

5 140 South Dearborn Street, Suite 600 

6 Chicago, Illinois 60603 

7 (312)782-7606 
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1 

1 THE VIDEOGRAPHER: This is the video 

2 deposition of Dave Warner taken by the Roderick 

3 MacArthur Justice Center in the matter of Beaman v. 

4 Souk, et al., Case No. 10-CV-1019, held in the 

5 Marriott Hotel & Conference Center, 201 Broadway 

6 Street, Normal , Illinois. Today is December 18, 2012. 

7 The time is 10:12. 

8 The court reporter is Christine Luciano. 

9 videographer is Rick Kosberg. 

The ~ 

1 

10 The counsel can now introduce themselves, and : 

11 the court reporter is free to administer the oath. 

12 MR. SHAPIRO: David Shapiro for the pl ai nti ff . 

13 Alan Beaman. 

14 MS. BARTON: Elizabeth Barton for McLean 

15 County defendants. 

16 MR. DiCIANNI: Thomas DiCianni for the Town 

17 of Normal defendants. 

18 (Witness duly sworn.) 

19 DAVID WARNER, 

20 called as a witness herein, having been first duly 

21 sworn, was examined and testified as follows: 

22 DIRECT EXAMINATION 

23 BY MR. SHAPIRO: 

24 Q. Good morning, Mr. Warner. 
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1 

2 

A. 

Q. 

Good morning. 

Let me just begin by asking, have you ever 

3 had your deposition taken before? 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Once a long time ago. 

About -- approximately when was that? 

Oh, gosh, late '90s maybe. 

Uh-huh. What was that case about? 

It was a case where a guy got beat up, I 

9 think, and his parents thought the case should have 

10 gone farther. 

11 Q. Were -- were you a defendant in that case? 

12 A. No. I don't -- in fact, I don't even think 

13 it was a lawsuit. I think they just hired an 

14 attorney to find out if more could have been done. 

15 Q. Uh-huh. Was it a setting like this where 

16 there's 

17 A. Similar. 

18 Q. -- a court reporter and --

19 A. I don't remember the court reporter. I 

20 remember being recorded. 

21 Q. Okay. So I'm not -- that may or may not 

22 have have been a deposition. I'm not -- I think 

23 none of us -- neither of us are sure. 

24 A. Right. 
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1 Q. Let me just go over a few of the, you know, i 
'I 

2 ground rules for -- for today. It's important that ! 
3 you try to let me finish my question before you 

4 answer. Sometimes you may know what I'm going to say: 

5 before I finish the question. But if you let me 

6 finish, it will create a clear record for the court 

7 reporter. 

8 A. Sure. 

9 Q. Okay. For the same reason, it's important 

10 to answer my questions audibly, for example, with a 

11 yes or no rather than nodding or shaking the head or 

12 uh-uhs or uh-huhs because those are difficult to take 

13 down. Will you try to do that? 

14 A. I will. 

15 Q. Okay. If I ask you a question and it 

16 doesn't make sense or you don't understand it, just 

17 let me know, and I'll keep rephrasing the question 

18 until -- until it does make sense. All right? 

19 A. All right. 

20 Q. And if I ask a question, you do answer it, 

21 I'll assume that you understood it. Fair enough? 

22 A. Fair enough. 

23 ·Q. Okay. Now, there are the few questions I 

24 just ask at the beginning of pretty much any 
7 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C08482 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 deposition just to make sure that you're able to give 

2 accurate, truthful testimony today. I'm not trying 

3 to pry into anything that's personal. That's just 

4 

5 

the reason that I ask. 

Are you under a doctor's care for any 

6 illness that would affect your ability to testify 

7 today? 

8 A. No. 

9 Q. Are you taking any medication that would 

10 affect your ability to testify? 

11 A. No. 

12 Q. And I take it you haven't had any alcohol 

13 today? 

14 A. No. 

15 Q. Okay. Is there any reason whatsoever why 

16 you wouldn't be able to give accurate and truthful 

17 testimony today? 

18 A. No. 

19 Q. Okay. And you understand you're testifying 

20 under oath today and under penalty of perjury just as 

21 if you were testifying in court? 

22 A. Yes. 

23 Q. One thing I forgot to mention is that if 

24 there's -- if you want to take a break at any point 
8 
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1 today, we'll probably be taking breaks periodically; 

2 but anytime you want to for any reason, that's fine. 

3 The only real limitation on that is that if there's a< 

4 pending question, I'll ask you to answer the question 

5 before we take the break. Okay? 

6 A. Yep. 

7 Q. Okay. Great. What did you do to prepare 

8 for your deposition today? 

9 A. I received a packet of information from my 

10 attorney. 

11 Q. Uh-huh. What was included in that packet of • 

12 information? 

13 A. 

14 Q. 

15 included 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Reports, some handwritten notes. 

Were there any interview transcripts 

Yes 

in that material? 

interview transcripts. 

Okay. Who -- which interview transcripts 

20 were included? 

21 A. Morgan, I think the girl that found her --

22 Q. Morgan Keefe? 

23 A. Keefe, yeah. 

24 And then some of the neighbors, I recall. 
9 
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1 Q. Uh-huh. 

2 A. I don't remember who else was in there. 

3 Q. Stacey Gates? 

4 A. Yes, Gates. 

5 Q. Uh-huh. Heidi Steinman? 

6 A. If that was a neighbor, then yes. I don't 

7 recall the name, though. 

8 Q. She was -- I don't believe that she was a 

9 neighbor. She was a friend of Jennifer Lockmiller's. 

10 A. I don't remember the name, but 

11 Q. You do not -- you're not sure if that one 

12 was included? 

13 A. No, no. 

14 Q. I think I think we're talking over each 

15 other just a little -- a little bit. 

16 A. Sorry. 

17 Q. Just try to be mindful of that if you could. 

18 No, I'd appreciate it. 

19 What reports did you review? 

20 A. Some evidence sheets that went to and from 

21 the lab. There was a polygraph report in there. 

22 Q. Uh-huh. 

23 A. 

24 was it. 

The transcripts. I think -- I think that 
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\ 

1 Q. Okay. Was that the polygraph report 

2 regarding John Murray? 

3 Yeah. 

4 

A. 

Q. Okay. Did you review a polygraph report 

5 regarding Stacey Gates? 

6 A. I think it was in there. I didn't read 

7 through it. 

8 Q. Okay. You mentioned notes. Were those 

9 notes that you took during the course of the 

10 investigation? 

11 A. Yes. 

12 Q. Okay. And what do you remember about the 

13 notes that you reviewed? 

14 A. That I wrote them. 

15 Q. Do you remember the time, the date -- some 

16 of the dates, approximate dates or subject matter of 

17 the notes? 

18 A. They appeared to be early on in the 

19 investigation, you know, within a day or so probably. 

20 Q. Do you recall taking any notes after the 

21 first couple of days in the investigation? 

22 A. No. 

23 Q. And you don't recall reviewing any notes 

24 that you had taken during a period more than a couple 
11 
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1 days after the investigation? 

2 A. No. 

3 Q. Okay. In terms of the reports, you 

4 mentioned polygraph reports. Did you -- and evidence 

5 sheets. Did you review any police reports? 

6 A. No. 

7 Q. Did you prepare any police reports as part 

8 of this case? 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

I don't remember. 

You don't remember 

(Nodding.) 

Okay. 

THE COURT REPORTER: 

doing so? 

Is that a yes or no? 

14 THE WITNESS: I'm sorry. What was the 

15 question? 

16 BY MR. SHAPIRO: 

17 Q. Let me let re-ask it. 

18 You don't have any recollection of having 

19 prepared any police reports, correct? 

20 A. I do not. 

21 Q. Okay. Did the documents that you reviewed, 

22 did they refresh your recollection about the facts of 

23 the Lockmiller investigation? 

24 A. To some degree, yes. 
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1 Q. Okay. How would you characterize the level 

2 or quality of your recollection about the Lockmiller 

3 investigation? 

4 A. I'm not sure I know how to answer that. 

5 Q. Well, would you say that you have a good 

6 memory of the events that have occurred? 

7 A. I remember some things. 

8 Q. Are there particular aspects of the 

9 investigation that stand out in your memory? 

10 

11 

12 

13 

14 

15 

16 

17 

A. I remember the first day when I was there. 

I remember trying to determine the time of 

called her -- one of her class instructors 

out if she was in class. I remember taking 

pictures of cars, evidence, processing back 

to the 1 ab. 

Q. When you were reviewing documents 

for this deposition, I think you mentioned 

death. I 

to find 

some 

and forth • 

to prepare J 

there were~ 
18 some that you looked over quickly? 

19 A. Uh-huh. 

20 Q. Which documents did you review in greater 

21 detail? 

22 A. Not in great detail. I glanced through the 

23 statements. Didn't really know what you were going 

24 to ask so I didn't know what I needed to read, but I 
13 
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1 remember taking the statements. But that's about it 

2 as far as that goes. 

3 Q. Uh-huh. Did were there certain documents 

4 that you focused on more so than others? 

5 A. Not really. 

6 Q. Who did you meet with in order to prepare 

7 for your deposition today? 

8 A. My attorney here, Tom DiCianni. 

9 Q. Okay. When was the -- when was the first 

10 time you met with Mr. DiCianni to prepare? 

11 A. It was an introductory meeting months ago. 

12 I don't know the exact date. And over the last two 

13 days, I think we met yesterday morning and then this 

14 morning. 

15 Q. That introductory meeting you mentioned, was 

16 that soon after the complaint in this case was filed? 

17 A. Yeah, I believe it was. 

18 Q. Okay. Who -- other than Mr. DiCianni and 

19 yourself, who was present at that meeting? 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

I don't recall. 

Was Rob Hospelhorn present? 

I don't -- I don't remember. 

Timothy Freesmeyer? 

I doubt it. 
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\~, --------~ 

1 Q. Why -- why -- why do you say you doubt it? 

2 

3 

A. 

Q. 

Didn't work here then, 

Okay. So did you -- do you 

4 A. I don't know, My answer is I don't know who 

5 was there. 

6 Q. Well, I'm just curious why -- for 

7 Hospelhorn, you know, you don't remember. 

8 Freesmeyer, you're --

9 A, He didn't work here then, 

10 Q. Okay, 

1 1 A. And he lives out of town. Could have been. 

12 I don't remember, but 

13 Q. What was -- without asking, I mean, with 

14 that understanding -- strike that, 

15 With the understanding that you don't recall 

16 a specific person was present at that meeting, were 

17 there other people present? 

18 A, Yes. 

19 Q, Okay, Were-- were there other police 

20 officers present? 

21 A. Yes. 

22 Q. About how many people were there? 

23 A. I think the chief of police was there maybe, 

24 probably my lieutenant. I'm guessing. I don't 
15 
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1 remember exactly who was there. 

2 Q. Okay. And who's -- who's the chief of 

3 police and the lieutenant? 

4 A. Kent Crutcher was at that time. 

5 Q. And the lieutenant? 

6 A. Rick Bleichner. He is now the chief. 

7 Actually he was assistant chief then. He would have 

8 been chief now. 

9 Q. Uh-huh. Do you remember if -- even if you 

10 don't remember specific person, whether any of the 

11 other defendants in this case were present for that 

12 meeting? 

13 A. 

14 Q. 

15 meeting? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

I don't remember. 

Okay. And about -- about how long was that 

I don't think it was long. 

Approximation? 

20 minutes maybe. 

Okay. And who was present at the meeting 

20 yesterday morning? 

21 A. Rob Hospelhorn, myself, and Tom. 

22 Q. Okay. And about how long was that meeting? 

23 A. My involvement in the meeting was very 

24 short, maybe 15 minutes. 
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1 Q. Did you talk to Mr. Hospelhorn after his 

2 deposition yesterday? 

3 A. I said hi to him this morning. 

4 Q. Uh-huh. Other than saying hi, did you 

5 exchange any other words with him? 

6 A. No. 

7 Q. Okay. Approximately how long was the 

8 meeting this morning with Mr. DiCianni? 

9 A. I believe he got there around 8:30 to almost. 

10 10 o'clock. 

1 1 Q. Okay. And that meeting was just the two of 

12 you? 

13 A. Yes. 

14 Q. So these three -- these three meetings, the 

15 introductory meeting, the meeting yesterday, and the 

16 meeting today were the only ones when a lawyer was 

17 present? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes. 

Regarding this case? 

Yes. 

Have you had -- other than the meeting 

22 yesterday where Mr. Hospelhorn was -- was present, 

23 have you had any other conversations whether by phone 

24 or in passing with Mr. Hospelhorn about this case? 
17 
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1 A. I don't recall any. 

2 Q. When's the last time you spoke with him 

3 about anything other than just saying hi this 

4 morning? 

5 A. We work the same shift. We started at 

6 7 o'clock this morning. 

7 Q. So -- so -- so you -- so you see each other 

8 pretty -- pretty regularly? 

9 A. Every day except his days off. 

10 Q. When -- when's the last time you had any 

11 contact with Timothy Freesmeyer? 

12 A. Years. I don't know. 

13 Q. Uh-huh. What about Tony Daniels? 

14 A. Tony Daniels, the last time I saw him was on 

15 November 30. 

16 Q. What were the circumstances of seeing him on 

17 the 30th? 

18 A. He retired from the department again. 

19 Q. Uh-huh. So sort of a going-away party or? 

20 A. No, it was just his last day. 

21 Q. Oh, okay. I see. I see. 

22 When's the last time you had any sort of 

23 contact with Frank Zayas? 

24 A. Years. 
18 
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1 Q. Uh-huh. And that -- that's because he 

2 retired, and you so haven't seen him in a while? 

3 A. Right. 

4 Q. What about John Belcher? 

5 A. I saw John Belcher at a funeral. I believe 

6 it was in early November. It was Scott Johnson's 

7 mother's funeral. I just said hi, chit-chat stuff. 

8 Q. Uh-huh. Have you had any conversations 

9 with with Frank Zayas, Rob Hospelhorn, or 

10 John Belcher or Timothy Freesmeyer about this case in. 

11 any way? 

12 A. None that I recall. 

13 Q. Have you had any conversations about this 

14 case with anyone currently or formerly employed by 

15 the State's Attorney's Office? 

16 A. Tony Daniels would talk to me about it. 

17 MR. DiCIANNI: State's Attorney's Office. 

18 THE WITNESS: Oh, I'm sorry. State's 

19 Attorney's Office? No. 

20 BY MR. SHAPIRO: 

21 Q. Okay. You never talked about this case with • 

22 the State's Attorney's Office? 

23 A. 

24 Q. 

No. 

What did Tony Daniels say when you guys 
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1 talked? 

2 A. He would often comment -- he didn't 

3 understand why Rob and I were involved in this case; 

4 that we didn't do anything wrong; that it was just 

5 Freesmeyer and Souk. And I didn't pay much attention 

6 to it. And then that would come up periodically if 

7 something was in the news or something, he would 

8 mention that again. 

9 And early November he said he was going to 

10 go talk to the attorneys -- this was when he knew 

11 that I was going to be deposed and Rob was. And he 

12 said, don't tell anybody, I'm going to go this week 

13 and talk to the attorneys. And I said, why can't we 

14 tell anybody? We all know, you know, this is going 

15 on. And he goes, well, you know what side I'm on. I 

16 said, everybody knows what side you're on. What's 

17 the big deal? 

18 And he goes, well, I don't know why you're 

19 involved in this. I said, they're hung up on some 

20 polygraph report that said never got to the State's 

21 Attorney. I said if I -- I got that report, it 

22 wasn't to me, it was to you, Tony; and I handed it to 

23 you. If I didn't, you would have said where's that 

24 report? And whatever happened after that, I don't 
20 
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1 know. 

2 He said, yeah. And he started going about 

3 his business. 

4 

5 

Q. And which which -- which polygraph report 1 

• 

6 

7 

8 

9 

10 

11 

12 

are you referring to? 

A. Larbi . 

Q, Larbi John Murray? 

A. Yeah. 

Q. Uh-huh. And -- and you said Tony Daniels, 

you was the you and Hospelhorn had no 

responsibility for this case and that it was -- it 

was Freesmeyer and someone else who were 

13 responsible am I -- I'm not trying to put words 
i in · 

14 your mouth. 

15 A. The responsibility for the case would be 

16 Lieutenant Zayas. He was in --

17 Q. Uh-huh. 

18 A. charge of CID at the time. Freesmeyer 

19 and Daniels had the most assignments in the case. 

20 Q. But I'm sorry. I'm just trying to 

21 understand what Tony Daniels's view that he conveyed 

22 to you was about, you know, who -- who who -- who 

23 bore responsibility for the conviction of Mr. Beaman? 

24 MS. BARTON: Objection to form. 
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1 THE WITNESS: Tim Freesmeyer and Jim Souk. 

2 MR. SHAPIRO: Okay. 

3 MR. DiCIANNI: Let's clarify. That's what 

4 Mr. Daniels said to you? 

5 THE WITNESS: Yes. 

6 MR. DiCIANNI: Yeah. 

7 BY MR. SHAPIRO: 

8 Q. And do you agree or disagree with that view 

9 of Mr. Daniels? 

10 

11 

12 

A. 

Q. 

A. 

I have no opinion either way. 

Who was the lead investigator in this case? 

We didn't use that term. If I had to single 

13 anybody out, it was probably Tim Freesmeyer. 

14 Q. And and understanding that you that 

15 that's not -- a lead investigator is not a particular 

16 term that you use, what are your reasons for, as you 

17 say, singling out Tim Freesmeyer? 

18 A. Did more of the high profile persons of 

19 interest, the ones that had the most involvement. 

20 Q. And -- and -- and what were some of the 

21 things that he did that were particularly high 

22 profile? 

23 A. I remember him driving to I think it was 

24 Joliet, timing the route. And that's all I remember 
22 
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I 

1 him doing, only because he talked about it. I didn't 

2 have any firsthand knowledge of it. 

3 Q. But you had the impression that he -- he was 

4 doing the most important stuff -- most important 

5 tasks in the case, right? 

6 A. Yes. 

7 Q. Okay. And was that the case from the 

8 beginning of the investigation? 

9 A. Tony started out he was the first one at the 

10 scene. 

11 Q. Uh-huh. 

12 A. Tony Daniels. 

13 Q. Uh-huh. 

14 A. I don't know when or where it switched or 

15 why. I know Tony was not pleased about Freesmeyer 

16 doing, I guess, the stuff he thought he should be 

17 doing. 

18 Q. Uh-huh. And a -- you know, I understand 

19 that your recollection of when that shift occurred, 

20 you know, would not be would not be perfect or 

21 precise, but was it more or less than, say, six 

22 months into the investigation? 

23 A. I honestly couldn't speculate. I don't -- I 

24 don't recall when that happened. 
23 
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,....---------;! '.-------------: 
~~ ~~ 

1 Q. Well, would it be fair to say that one of 

2 the higher profile things that Freesmeyer did in this 

3 case was become the primary point of contact with the 

4 defendant, Mr. Beaman? 

5 A. I didn't know he was the primary -- I don't 

6 know. 

7 Q. Do you recall that Mr. Beaman --was 

8 was was charged at one point in this case? 

9 A. I do, yes . 

10 Q. Was -- was -- was Timothy Freesmeyer the 

11 person with primary responsibility at the time he was 

12 charged? 

13 MR. DiCIANNI: Object to lack of foundation. 

14 MS. BARTON : I ' 11 j oi n . 

15 MR. DiCIANNI: You can answer if you can. 

16 THE WITNESS: Oh. Repeat the question, 

17 please. 

18 BY MR. SHAPIRO: 

19 Q. Sure. My -- my -- my question was whether 

20 you believe that Timothy Freesmeyer was the person 

21 with primary responsibility for the investigation by 

22 the time Mr. Beaman was charged? 

23 A. 

24 Q. 

I suppose so. 

And I -- and I -- correct me if I'm 
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1 mistaken, but I believe that you were one of the 

2 people who prepared Mr. Freesmeyer for the arrest 

3 including by attaching a body wire to him; is that 

4 correct? Do you remember that? 

5 A. I have a vague recollection. I don't recall 

6 what I did. 

7 Q. Uh-huh. But -- but -- but fair to say that 

8 by the time Freesmeyer was going out to make that 

9 arrest, he was the lead -- the primary person working 

10 on the case? 

11 A. I -- I suppose it was. I don't --

12 MR. DiCIANNI: Well, he don't -- he doesn't 

13 want you to guess. 

14 BY MR. SHAPIRO: 

15 Q. Right, I don't want you -- but is that what 

16 you think? 

17 A. He was working on his assignment, and his 

18 assignment was Alan Beaman. So does that mean he's 

19 in charge of the case? Not necessarily. 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

Right. No, no. And I understand that. 

And that's because Lieutenant Zayas 

Right. 

-- was in charge of the case. 

But -- but -- but what I'm really asking is 
25 
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1 among the line investigators -- is that a fair term? 

2 A. Yeah. 

3 Q. Among the line investigators, there are 

4 people who have more or less responsibility --

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Sure. 

-- in a particular case, right? 

Uh-huh. 

And by the time Timothy Freesmeyer was 

9 making the arrest, with the understanding that he's 

10 the line investigator, he was -- would you say that 

11 he was the line investigator with primary 

12 responsibility for the case? 

13 A. Yes. 

14 Q. Okay. What was Lieutenant Zayas's 

15 you've mentioned some already, but what was 

16 Lieutenant Zayas's role in the case? 

17 A. He was in charge of the detective division. 

18 He would have approved all of the reports turned in 

19 to him. Any paperwork would have gone through him. 

20 Q. And -- and -- and what is the process of 

21 approving a report entail? 

22 A. He would read whatever was turned in to him. 

23 If he thought it needed more information, he would 

24 send it back. If it met whatever the requirements 
26 
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1 were for that instance, he would sign it and turn it 

2 into records. 

3 Q. Okay. Did he suggest investigative avenues 

4 during the investigation? 

5 A. He would assign people tasks, yes. 

6 Q. Uh-huh. So he was in charge of deciding who 

7 would get which -- which tasks? 

8 A. Yes. 

9 Q. What was Rob Hospelhorn's role in the 

10 investigation as you understand it? 

11 A. A line investigator. 

12 Q. What about John Belcher? 

13 A. Same. 

14 Q. What was what was Jim Souk's role in the 

15 investigation? 

16 A. State's Attorney. 

17 Q. Uh-huh. And -- and -- and -- and somewhat 

18 more specifically, can you say what role he played in 

19 the investigation? 

20 MS. BARTON: Objection to foundation. 

21 THE WITNESS: Was the State's Attorney. 

22 That's his role. I don't know what --

23 BY MR. SHAPIRO: 

24 Q. Okay. We can -- we can -- we can come back 
27 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



~----~/ 
'\;" ,,/ 

1 to that a little bit later. 

2 When's the last time you spoke with anyone 

3 who was involved in the Lockmiller homicide 

4 investigation about the investigation? 

5 A. Tony Daniels would have been in November. I 

6 don't recall any other conversations. 

7 Q. You don't recall -- other than with --

8 with -- with Daniels, you don't recall having any 

9 conversations with anyone about the Lockmiller 

10 homicide investigation? 

11 A. No. 

12 Q. Okay. Let me ask you a few questions about 

13 your -- your education and your training and your 

14 experience. What's -- what's the highest degree 

15 you've received from an educational institution? 

16 A. I have a bachelor's in art from Illinois 

17 State University. 

18 Q. Uh-huh. And did you go straight from high 

19 school to college? 

20 A. Yes. 

21 Q. Uh-huh. And upon your graduation, did you 

22 immediately become a police officer? 

23 A. No, I was a commercial artist in Peoria for 

24 little over a year. 
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1 Q. Huh. What -- what -- just out of curiosity, 

2 what -- what -- what -- what sort of art were you 

3 involved in? 

4 

5 

6 

A. 

Q. 

A. 

I did I was a product illustrator. 

Uh-huh. 

I drew products, shoes, motorcycles, 

7 diapers, insulation. 

8 Q. And have -- have you lived in this area 

9 all all your life? 

10 A. I went to -- I started in 1982 I think is 

11 when I came to ISU. 

12 Q. Okay. Okay. And -- and -- and have you 

13 lived in the Bloomington-Normal area continuously 

14 since 1982? 

15 A. Since then, yes. 

16 Q. Okay. And how long were you -- were you a 

17 commercial artist? 

18 A. About a year, maybe a little longer. 

19 Q. What was the -- did you go into the police 

20 force at that point or was --

21 

22 

23 

24 

A. Yeah. 

Q. Okay. And what -- what was it that decided 

that, you know strike that. 

What was the reason you decided to -- to 
29 
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1 move from being a commercial artist to a -- to the 

2 police force? 

3 

4 

5 

A. Well, it paid more. 

Q. Uh-huh. 

A. It was also I 1 i ved in Normal at the 

6 time. I had to commute to Peoria. 

7 Q. Uh-huh. 

8 A. I had started the police process couple 

9 years before that. And every once in a while, I get 

10 a letter saying do something else, do something else. 

11 And finally I got a letter saying you're next on the 

12 list, what do you want to do? 

13 Q. Uh-huh. 

14 A. So over a period of time, I had forgotten 

15 about it really. And I thought if I didn't try it, I 

16 would regret it. And here I am 25 years later. 

17 Q. No regrets? 

18 A. I won't say that but 

19 Q. None of us would. 

20 And -- and -- and and when you began in 

21 the police force, was there a process of going 

22 through the academy and receiving training? 

23 A. 

24 Q. 

I went to the academy in Champaign, yeah. 

Okay. And how long a program is that? 
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1 A. I think it was 10 or 12 weeks. I don't 

2 remember. 

3 Q. Okay. Will you sort of walk me through the 

4 progression of your career through the Normal --

5 A. Sure. 

6 Q. -- Police Force? 

7 A. After the academy, I was on patrol I think 

8 for a year. At the time the department had a 

9 six-month rotation; you could go to detectives for 

10 six months and then do something else. I did that 

11 sometime after that first year. And I did my 

12 six-month rotation. 

13 I left for a month or two. They asked me to 

14 come back permanently. And I was, like, after the 

15 second year I think, stayed there for -- I was in 

16 detectives for seven years I think. I went back to 

17 patrol because there was a possibility of promotion 

18 to sergeant. I didn't have a lot of patrol 

19 experience. 

20 I was promoted to sergeant. I don't have 

21 the dates. Did sergeant on patrol for a while. I 

22 was asked to go to -- be administrative sergeant by 

23 the chief. I was promoted up there. 

24 I was promoted to lieutenant. I spent most 
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1 of my time until July of this year as an 

2 administrative lieutenant. I was in charge of 

3 computer investigations, radio system, in-car video; 

4 basically anything electronic. I was in charge of 

5 training. And in July of this year, I became the day 

6 shift supervisor. 

7 Q. And -- and your current rank is lieutenant? 

8 A. Yes. 

9 Q. Okay. And you mentioned a period when you 

10 were a detective for seven years. Was -- did the 

11 Lockmiller investigation fall within that period? 

12 A. Yes, uh-huh. 

13 Q. Do you recall roughly how long you had been 

14 a detective during -- during that period? 

15 A. Two years maybe. I don't remember. 

16 Q. And were you the evidence custodian during 

17 that period? 

18 A. I was an investigator; I was an evidence 

19 technician; I was an arson investigator; and I was in 

20 charge of the property. 

21 Q. And you held all those responsibilities at 

22 the same time? 

23 A. 

24 Q. 

I did. 

Okay. Can you explain to me, sir, what 
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1 what the role of an evidence custodian is? 

2 A. You check things in and out of the evidence 

3 room, keeping track of where things are. If somebody' 

4 needs something sent to the lab, you prepare the 

5 paperwork, take it to the lab, pick it up. 

6 Q. And when -- when there's an outside expert 

7 like a like a fingerprint examiner or I think you 

8 mentioned earlier, polygraph examiner, would --

9 would -- would you be the person who would send the 

10 evidence for examination to those experts? 

1 1 

12 

A. 

Q. 

For polygraph you're talking? 

Well, I guess -- I guess it's a bad question· 

13 for poly -- right, because -- well -- because that 

14 doesn't involve physical evidence, right? 

15 A. Right. 

16 Q. So let's take something that -- that -- that 

17 does ballistics, fingerprinting 

18 A. I would send it to the lab. 

19 Q. And I apologize. I think we're just talking 

20 over each other a little bit. And if we could both 

21 try to be mindful of that, it will make the court 

22 reporter's job a little bit easier. I appreciate it. 

23 So -- so -- so for fingerprint exam or 

24 ballistics exam, you would send the evidence to the 
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1 lab, right? 

2 A. Yes. 

Q. Okay. And -- and -- and when there was a 3 

4 report from the lab, you would you would -- would 

5 you typically be the person to to receive that 

6 report? 

7 A. Not necessarily. I believe it went to the 

8 case officer and the State's Attorney because I 

9 didn't ask -- I wasn't the one asking for the report. 

10 I was just taking it. The officer wanted whatever 

11 process done on it. I just was the means to getting 

12 it done. 

13 Q. Uh-huh. And -- and -- and help me 

14 understand the process. So the officer who wanted 

15 the report would -- would ask you to contact the 

16 outside person; is that right? 

17 A. They usually sent the report. The crime lab 

18 would send the report to the officer and I believe to 

19 the State's Attorney. 

20 Q. Okay. 

21 A. You know, like on ballistics or drugs or 

22 something like that. 

23 Q. Uh-huh. And -- and would that also apply --

24 strike that. 
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1 Did that also apply to polygraph exams; in 

2 other words, the polygraph examiner would send the 

3 report to the case officer and the State's Attorney? 

4 

5 

A. Are you talking about the report for Larbi? 

Q. Well, let's-- we'll-- we'll get to that in: 

6 a moment, but I'm first just trying to understand the 

7 process generally. 

8 A. I didn't --

9 MS. BARTON: Object to foundation. 

10 BY MR. SHAPIRO: 

11 Q. Okay. Well, let me lay a little bit of a 

12 foundation. 

13 As the evidence custodian, you were -- what 

14 was -- what was your role in connection with things 

15 like -- in connection with polygraph reports? 

16 A. We didn't have too many polygraphs that I 

17 recall. What -- it wasn't as formal as asking for 

18 fingerprints or things like that. All you needed to 

19 do was call up, talk to the polygrapher, and ask for 

20 an appointment. 

21 Q. Uh-huh. And -- and -- and who would 

22 typically call the polygrapher? 

23 A. 

24 Q. 

It could be anybody. 

Okay. So, for example, it could be the case 
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1 officer? 

2 A. Could be. 

3 Q. Or the case officer might ask you to call 

4 the polygrapher? 

5 

6 

A. 

Q. 

Could happen. 

Okay. And -- and that polygrapher would 

7 generate a report, right? 

8 A. Yes. 

9 Q. Okay. And who -- who -- who would typically 

10 receive copies of that report? 

11 

12 

13 

A. Whoever called it in, I suppose. 

MR. DiCIANNI: If you know. 

THE WITNESS: I don't know. 

14 BY MR. SHAPIRO: 

15 Q. Would -- would the State's Attorney 

16 typically receive a copy of the report? 

17 MS. BARTON: Objection to foundation. 

18 THE WITNESS: I thought they did. 

19 BY MR. SHAPIRO: 

20 Q, Okay. And -- and -- and you said with 

21 reports from fingerprint examiners and -- and 

22 ballistics experts, those reports would go to State's 

23 Attorney, right? 

24 A. Yes. 
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1 Q. Can you think of any reason why it would be 

2 different for a polygraph report? 

3 A. I don't have a reason. 

4 Q. Okay. And since -- since you mentioned the 

5 polygraph report regarding -- regarding Murray, why 

6 don't we 

7 

8 

A. 

Q. 

Well, it's just easier 

-- talk about that, yeah. 

9 A. Easier to talk about if that's what you know: 

10 want to. 

11 Q. I want to know about both, but you're 

12 absolutely right that I want to know about that as 

13 well . 

14 So talk -- talk me through your 

15 understanding of what -- what happened with that 

16 report. 

17 A. Well, I viewed the paperwork, and I noticed 

18 that it said "at the request of David Warner," and 

19 that made me understand that I called and asked for 

20 the appointment. 

21 

22 

Q. 

A. 

23 to me. 

24 Q. 

Okay. 

And that's more than likely why it got sent 

Uh-huh. And -- okay. So so -- so you 
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1 requested the report, and the report was sent to you, 

2 right? 

3 A. And it would have been requested by 

4 Tony Daniels, who was working with Larbi at the time. 

5 Q. Sure, sure. That's all right. Let's just 

6 take it step by step, though. 

7 So you requested the report, right? 

8 A. I made the appointment. 

9 Q. Uh-huh. And -- and making the appointment 

10 means you called the polygraph examiner and asked 

11 that examiner to examine Mr. Murray? 

12 A. Yes. 

13 Q. Okay. And -- and -- and then you received 

14 the polygraph report regarding Mr. Murray, correct? 

15 A. Yes. 

16 Q. Okay. And I think this is what -- what 

17 where -- where you're going, but what did you do with 

18 the polygraph report when you received it? 

19 A. I opened it, realized what it was, that it 

20 was not for me. It was for Detective Daniels. I 

21 handed it to Detective Daniels. I said, here's your 

22 polygraph report. He said okay. 

23 Q. Do you have a specific recollection of 

24 having done that 20 years ago? 
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3 

4 
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A. I do. I was standing at my desk. I took 

the mail -- there was a mail slot next to my desk, 

and Tony's desk was just ahead of mine, and he was 

there. I opened it, saw what it was, and I handed 

5 to him. 

6 Q. Let's go back for -- for a moment for sort 

7 of the usual process. 

'I 
l 

. t l 1 . 

8 In the ordinary course when you got a report: 

9 from an outside expert, what -- would would you 

10 give a copy to the State's Attorney's Office or was 

11 that someone else? 

12 MS. BARTON: Object to foundation as to the 

13 time period. 

14 BY MR. SHAPIRO: 

15 Q. I'm talking about around the period of the 

16 Lockmiller homicide investigation. 
ij 

17 A. My understanding of the process is the State ,l 

about, sent il 18 Police lab, if that's what we're talking 

19 the report to the State's Attorney as well as to the 

20 agency, and it would have been to the originating 

21 case officer. 

22 Q. I see. So -- so -- so the lab would send a 

23 copy directly to the State's Attorney's Office? 

24 MS. BARTON: Objection to form. Which lab? 
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1 BY MR. SHAPIRO: 

2 Q. Okay. A polygraph examiner would send a 

3 copy of the polygraph report directly to the State's 

4 Attorney's Office? 

5 MS. BARTON: Objection to foundation. 

6 BY MR. SHAPIRO: 

7 Q. Is that your understanding? 

8 A. I thought the process was the same. 

9 Q. Uh-huh. And by "the same," you mean that 

10 the polygraph examiner would send a copy to the case 

11 officer and to the State's Attorney, right? 

12 A. Correct. 

13 Q. Okay. And would you typically also receive 

14 a copy of a polygraph report? 

15 

16 

17 

A. 

Q. 

A. 

I -- there wasn't that many --

Uh-huh. 

-- so typically I would say no. I don't 

18 recall getting any others. 

19 Q. Okay. For -- for as long as you were 

20 evidence custodian, you don't recall receiving any 

21 other polygraph reports? 

22 A. I do not. 

23 Q. Okay. Did you ever request other polygraph 

24 examinations while you were the evidence custodian? 
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1 A. I think I did Bubba, what's his name, 

2 Stacey Gates? 

3 

4 

5 

Q. 

A. 

Q. 

Stacey Gates, uh-huh. 

I think I did his. 

Okay. But -- but I'm not -- and just to be 

6 clear, I think we are on the same page here, but 

7 I'm-- I'm-- for right now I'm not talking just 

8 about the Lockmiller homicide investigation. 

9 Do you recall any other instance when you 

10 received a polygraph report? 

11 A. I do not recall any other instance. 

12 Q. Okay. But do you recall other instances 

13 when you requested a polygraph report? 

14 A. I don't think I did. I don't -- there 

15 wasn't that many. I don't remember. I -- it was not 

16 a typical thing to do. 

17 Q. Okay. So -- so you -- so as far as you --

18 strike that. 

19 You don't think you ever requested of 

20 polygraph report except in the Lockmiller homicide 

21 investigation? 

22 A. 

23 the exam. 

24 Q. 

I didn't request the report. I requested 

Fair enough. Right. No, I appreciate that 
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1 clarification. 

2 So -- but is -- you don't think that you 

3 ever requested an exam of anyone except in the 

4 Lockmiller homicide investigation; is that correct? 

5 A. I don't recall any. 

6 Q. Okay. But do you think that it is something 

7 that you, you know, when you -- sometimes you don't 

8 recall because you just don't remember doing a 

9 specific thing. Sometimes, you know, you don't 

10 recall because you really don't think it ever 

11 happened. 

12 Do you think that in the course of the --

13 strike that. 

14 With the understanding that you don't have a 

15 specific recollection of requesting or receiving a 

16 particular polygraph exam or polygraph report, do you 

17 think that in the course of the time that you served 

18 as the evidence custodian there were other instances 

19 when you requested exams? 

20 A. Before or after Lockmiller? 

21 Q. Either. 

22 MR. Di GIANNI: I'm going to object to 

23 speculation, asking him to speculate. He doesn't have 

24 a memory. All he can do then is speculate. 
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1 BY MR. SHAPIRO: 

2 Q, Go ahead. 

3 A. I know we hired a polygrapher shortly --

4 sometime in the '90s, I believe. I don't remember 

5 the date. 

6 It was much easier to get a polygraph at 

7 that time and there was no -- no one had to request 

8 anything. You just go in and, hey, are you free to 

9 do a polygraph? It was in our building. 

10 Q. So that was -- that was -- that was a 

11 full-time polygraph examiner? 

12 A. Actually she took over the evidence tech 

13 responsibilities and property manager. 

14 Q. I see. Well -- okay. 

15 But -- and that was -- that was shortly 

16 after the Lockmiller investigation that she --

17 

18 

19 

20 

A. 

Q. 

A. 

Q, 

I believe it was. 

-- was hired? 

I don't recall the exact date. 

Okay. And --and -- and I know it's -- I 

21 know it's a hard artificial thing to do, but we are 

22 talking -- I know you're trying. I appreciate that. 

23 Do you -- do you think that you ever 

24 requested a polygraph exam prior to the Lockmiller 
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1 homicide investigation? 

2 A. I don't recall. 

3 MR. DiCIANNI: Object, speculation. 

4 BY MR. SHAPIRO: 

5 Q. Now, you -- you -- you -- you stated that 

6 your understanding was that ordinarily a polygraph 

7 report would go to the State's Attorney's Office, 

8 correct, from the polygraph examiner? 

9 

10 

MS. BARTON: Objection to foundation. 

THE WITNESS: Based on the process of the 

11 other tests at the crime lab. 

12 BY MR. SHAPIRO: 

13 Q. Uh-huh. 

14 A. Yes. 

15 Q. Do you have any reason to doubt that a copy 

16 of the polygraph of John Murray was sent to the 

17 State's Attorney's Office in the Lockmiller case? 

18 A. I'm not sure --would you repeat the 

19 question? 

20 Q. Sure. If -- if I'm understanding your 

21 testimony about the ordinary process for outside 

22 reports, it's that a copy would be sent directly from 

23 the outside person to the State's Attorney's Office. 

24 And the question that I'm asking is whether 
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1 you have any reason to doubt that a copy of the 

2 polygraph report regarding John Murray was -- was 

3 sent to the State's Attorney's Office in the 

4 Lockmiller case? 

5 MS. BARTON: Objection, form and foundation. 

6 THE WITNESS: I understood the process was 

7 the same. 

8 BY MR. SHAPIRO: 

9 Q. Uh-huh. When you handed a copy of the 

10 Murray polygraph report to Daniels, what what 

11 happened next? 

12 A. He went about his business; I went about 

13 mine. 

14 Q. Okay. So -- so you had no further --

15 Daniels didn't mention anything to you at that time? 

16 A. No. 

17 Q. Okay. Did you have any further discussion 

18 with him about the report? 

19 A. No. 

20 Q. Did you have any further discussion with 

21 other investigators in the Lockmiller homicide 

22 investigation about the report? 

23 A. 

24 Q. 

No. 

When you received reports from outside 
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1 experts, did you typically place copies in the 

2 central file? 

3 MS. BARTON: Objection to form. 

4 THE WITNESS: I would turn the reports in to 

5 my supervisor. 

6 BY MR. SHAPIRO: 

7 Q. Okay. Was -- was --was Tony Daniels your 

8 supervisor in the Lockmiller 

9 A. No, Frank Zayas was the supervisor. 

10 Q. Okay. Did you give a report -- did you give 

11 a copy of the polygraph report to Zayas -- I'm sorry. 

12 Did you give a copy of the John Murray 

13 polygraph report to Zayas? 

14 A. No, I gave it to Tony Daniels. 

15 Q, Why didn't you also give a copy to 

16 Frank Zayas? 

17 A. Tony needed the information. I handed it to 

18 Tony. I assumed he would. 

19 Q. But typically you would -- you would give a 

20 copy of a report from an outside expert to the lead 

21 investigator, right? 

22 A. I suppose I would. I unless there is 

23 something else that made sense to do with it, yeah. 

24 Q. But you didn't do that in this case? 
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1 A. I handed it to Tony Daniels. 

2 Q. Let's just back up for -- for a moment, 

3 and and let me ask you how you first became 

4 involved in the Lockmiller homicide investigation? 

5 A. I was on call that weekend. My pager went 

6 off. By the time I got there, Tony Daniels was 

7 already there. 

8 Q. And by -- and by there, you mean the --

9 A. Lockmiller's --

10 Q. scene of the crime? 

11 A. address, yes. 

12 Q. And what -- what was your role at the crime 

13 scene? 

14 A. I well, the State Police crime lab was 

15 called in. 

16 help with. 

I assisted them with whatever they needed I 
I would interview people as needed. 

17 Q. Were you -- were you called to the crime 

18 scene in part because you were the evidence 

19 custodian? 

20 A. I was on call that weekend, so I supposedly 

21 got the call first. But I didn't answer my pager 

22 right away, so they started calling other people. 

23 Q, And -- and -- and -- and what do you mean 

24 when you say you were on call? 
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1 A. I was the detective on call for that 

2 weekend. 

3 Q. Okay. So -- so -- so every weekend -- every 

4 weekend there's a particular detective who will get 

5 called in the event of something urgent? 

6 A. Yes. 

7 Q. Okay. And what do you remember doing when 

8 you arrived at the -- at the crime scene? 

9 A. I remember meeting with Detective Daniels. 

10 He explained what was going on. I went into the 

11 apartment with the crime lab people from the State. 

12 I remember trying to figure out the time of death. 

13 Called her one of her instructors to see if she 

14 was in class. I interviewed the girl that found her, 

15 Morgan. As far as time frame right -- that's about 

16 all I recall of the immediate day. 

17 Q. So all of this was -- was on August 28, 

18 right? 

19 A. As far as I can recall, yes. 

20 Q. Uh-huh. What do you recall about the scene 

21 of the crime itself? 

22 A. Lockmiller was in a bedroom on her back. 

23 She had scissors in her chest. She was dark colored. 

24 I remember a cord around her neck. 
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1 The apartment itself was not didn't look 

2 like it was ransacked or anything like that. The 

3 report that the door was open. I didn't see any 

4 forced entry. 

5 Q. Are these -- as you're recounting these 

6 memories, are -- are -- is this based on your 

7 independent recollection or partly based on a 

8 reconstruction of things that you've read more 

9 recently? 

10 A. That's my memory of the event. 

11 Q. Okay. Do you remember that there was a --

12 a -- a fan on top of the body? 

13 A. That's -- I believe that's what the cord was 

14 to. 

15 Q. Okay. Do you remember that the victim had 

16 been stabbed? 

17 A. Yeah, with scissors in her chest. 

18 Q. And what did it -- what did it smell like at 

19 the scene of the crime? 

20 A. I don't remember an odor. 

21 Q. Do you remember the body being in a 

22 partially decomposed state? 

23 A. 

24 Q. 

It was bloated and discolored, yes. 

Do you remember anything that was -- was 
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1 said by any of the other investigators at the scene 

2 of the crime? 

3 A. Particular conversations, no. 

4 Q. Did you see anything at the scene of the 

5 crime that indicated to you that a staged rape was 

6 involved? 

7 A. I don't -- don't recall that that was 

8 discussed. 

9 Q. Okay. So that wasn't -- that wasn't 

10 something the investigators discussed, in your 

11 memory? 

12 MS. BARTON: Objection to form. 

13 THE WITNESS: No. 

14 BY MR. SHAPIRO: 

15 Q. And -- and -- and as part of your role as 

16 the evidence custodian, did you have training and 

17 expertise in inspecting physical evidence at crime 

18 scenes? 

19 A. Yes. 

20 Q. And was -- was -- was part of that 

21 expertise, you know, the -- the ability and training 

22 to make deductions about the nature of the crime 

23 based on the physical evidence at the crime scene? 

24 A. Yes. 
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1 Q. And as you recall the layout of the 

2 apartment, the position of the body, do you recall 

3 anything that indicated to you that there was a 

4 staged rape? 

5 A. I don't recall a discussion about a staged 

6 rape. 

7 Q. Okay. No. And I understand it wasn't --

8 wasn't discussed, but -- but I'm asking you as -- as 

9 someone who, you know, has -- has -- has -- has --

10 has training and expertise regarding crime scenes. 

11 For you personally, was there anything that suggested 

12 a staged rape? 

13 MR. DiCIANNI: You're talking about based on 

14 his observations? 

15 MR. SHAPIRO: Yeah, right. 

16 BY MR. SHAPIRO: 

17 Q. Based on your observations, but obviously 

18 also based on your training, your expertise --

19 MR. DiCIANNI: Yeah. 

20 BY MR. SHAPIRO: 

21 Q. -- was there anything that indicated a 

22 staged rape --

23 A. 

24 Q. 

I did not --

-- to you? 
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1 A. I did not draw a conclusion. It was 

2 premature to do so. 

3 Q. Uh-huh. As the investigation progressed, 

4 did you continue to receive and review physical 

5 evidence? 

6 A. State Police collected the physical 

7 evidence. I assisted if they need help. I did not 

8 see a lot of the evidence. Some of it went to the 

9 crime lab. What I received was packaged. 

10 Q. Uh-huh. 

11 A. So, no, I did not look through all the 

12 evidence. 

13 Q. Uh-huh. And with -- with the understanding 

14 that you didn't look through all the evidence, is 

15 it -- is it fair to say of what you did see and 

16 observe, there was nothing that indicated a staged 

17 rape to you at any point in the investigation? 

18 A. I did not come to that conclusion, no. 

19 Q. Okay. And -- and you mentioned that you 

20 also interviewed Morgan -- Morgan Keefe on August 28? 

21 A. I did. 

22 Q. Okay. And do you have an independent 

23 recollection of -- of that interview? 

24 A. Not what was said, no. I'd have to refer to 
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1 the statement. 

2 Q. Uh-huh. Do you recall her -- her demeanor, 

3 what she looked like, anything like that? 

4 A. She was visibly upset. I remember that. 

5 Q. Uh-huh. And and you don't recall 

6 anything at all about what she said? 

7 A. No, not without looking at the transcript. 

8 Q. Uh-huh. Okay. So-- so if I'm 

9 understanding you properly, what you recall doing on 

10 August 28 is -- is -- is arriving at the crime scene, 

11 meeting with other investigators, including 

12 Tony Daniels, inspecting the crime scene, and 

13 

14 

15 

16 

17 

interviewing Miss -- Miss Keefe; is that a fair 

summary? 

A. That's what I recall, yes. 

Q. Okay. Do you recall doing anything the 

following day? 

18 A. I don't have a recollection of the following i 

19 day. I • m sure I did something. I don't know what it ' 

20 was. 

21 Q. Just consulting my -- my notes on this 

22 point, I believe on the following day you were at the' 

23 morgue with Dr. Schnittker and the medical assistant, 

24 Bill Belcher. Does that ring a bell for you? 
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1 A. Yes, I recall going to the autopsy. 

2 Q. Uh-huh. What -- what -- what do you recall 

3 about the autopsy? 

4 A. I remember taking the cord off her neck and 

5 keeping all the pieces the same so it wouldn't be 

6 wouldn't lose the knot and things like that. I 

7 remember them taking the scissors out of her chest. 

8 They swabbed her vaginal area. They checked 

9 underneath her fingers, her fingernails. That's 

10 about all I recall of that. I believe I took 

11 pictures. 

12 Q. Do you recall any -- any discussion among 

13 Dr. Schnittker or the medical assistant, Bill 

14 Belcher, or anyone else who was present at the 

15 autopsy about whether there was anything indicating 

16 a staged rape? 

17 A. I don't recall a conversation about a staged 

18 rape. 

19 Q, Okay. Do you recall anything -- oh, do you 

20 recall going back to the scene of the crime that same 

21 day, August 29? 

22 A. I went back several times. I don't remember 

23 the dates. 

24 Q, When -- when -- when you -- when you went 
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1 back to the scene of the crime on various occasions, 

2 who were some of the people who went with you? 

3 A. I don't remember. It could have been 

4 several different people. 

5 Q. Well, who -- who -- who could it have been? 

6 I mean 

7 A. It could have been Rob Hospelhorn, it could 

8 have been Tony Daniels, it could have been 

9 Tim Freesmeyer; so others that were helping. 

10 Q. What about representatives from the State's 

11 Attorney's Office? 

12 MS. BARTON: Objection to speculation. 

13 THE WITNESS: I don't remember. 

14 BY MR. SHAPIRO: 

15 Q. Do you recall that there was a State's 

16 Attorney's Office -- Assistant State's Attorney for a 

17 time named Kari Mason? 

18 A. Yes. 

19 Q. Okay. It always seemed like a memorable 

20 name to me because of Perry Mason. 

21 Do you have -- have any recollection of --

22 of -- of being at the scene of the crime at any point 

23 with Ms. Mason? 

24 A. I do not. 
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1 Q. What about Jim Souk? 

2 A. I don't remember. 

3 Q. What about Teri Dimmick? 

4 A. I don't recall. 

5 Q. Would it be -- well, let me -- let me ask 

6 you this: When you've been present at other crime 

7 scenes, is it typical in your experience for people 

8 from the State's Attorney's Office to -- to visit the 

9 crime scene early on in the investigation? 

10 MS. BARTON: Objection to foundation. 

11 THE WITNESS: Is it typical? No. 

12 BY MR. SHAPIRO: 

13 Q. Okay. And there have been is it fair to 

14 say that there -- there have been a number of 

15 instances throughout your career when you've been 

16 present at a crime scene soon after the investigation 

17 begins? 

18 A. Yes. 

19 Q. Okay. And it's fair to say that it's -- in 

20 the first week of the investigation, it's not typical 

21 in your experience for someone from the State's 

22 Attorney's Office to be present? 

23 A. 

24 

Not typical, no. 

MR. DiCIANNI: At the crime scene? 
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1 MR. SHAPIRO: Yes, at the crime scene. 

2 BY MR. SHAPIRO: 

3 Q. Okay. And -- and -- and you don't have any 

4 recollection of being present at the crime scene on 

5 September 2, 1993 with Timothy Freesmeyer and 

6 Kari Mason? 

7 A. I don't recall . 

8 Q. Okay. If -- if -- if it were in 

9 Detective Freesmeyer's report in this case that on 

10 September 2, 1993, Freesmeyer and Mason were present 

11 at the crime scene, would you have any reason to 

12 doubt that? 

13 A. I do not. 

14 MR. SHAPIRO: Okay. I think we've been on 

15 the record for about an hour. Is it a good -- would 

16 you guys like to break at this time? 

17 

18 

19 

20 

21 

22 

23 

24 

MR. DiCIANNI: Sure. 

MR. SHAPIRO: We'll take a ten-minute break. 

THE VIDEOGRAPHER: Off the record at 11:11. 

(Whereupon, a break was taken, 

after which the following 

proceedings were had:) 

THE VIDEOGRAPHER: Back on the record, 11:22. 
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1 BY MR. SHAPIRO: 

2 Q. Lieutenant Warner, before the break, we were 

3 talking about some of the steps in the investigation, 

4 visiting the crime scene, et cetera. 

5 And I believe you testified earlier on 

6 that -- that you don't have recollection of 

7 interviewing Heidi Steinman on September 2; is 

8 that -- is that right? 

9 A. I do not. 

10 Q. Okay. Do you have any recollection of --

11 of -- of victimology being performed at any point? 

12 A. I believe we asked for State Police I 

13 forget their title to come in and give us an 

14 overview of the crime scene. 

15 Q. And -- and -- and when did that occur 

16 roughly? 

17 A. I don't recall the date. It would have 

18 been -- well, I'm guessing. I don't recall the date. 

19 

20 

21 

Q. 

A. 

Q. 

22 there? 

23 A. 

24 Q. 

Okay. Early October sound reasonable or --

I don't recall the date. 

Okay. Do you remember who -- who -- who was 

Other than the trooper, I don't. 

Uh-huh. It was -- it was -- it was a 
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1 state it was a state trooper who was -- who was 

2 there? 

3 A. It was an employee of the State Police. I 

4 don't recall if they were actually sworn or not. 

5 Q. Uh-huh. Was this someone with any 

6 particular expertise or specialization? 

7 A. I can't remember the term they used right 

8 now. It's -- they -- they take all the pieces of the 

9 crime scene and say, you know, whether or not it was 

10 probably someone that knew her that did it or 

11 something like that. 

12 Q. Is profiler the --

13 A. Profiler. Thank you. 

14 Q. Okay. 

15 A. Crime scene profiler. 

16 Q. Uh-huh. What -- what did the profiler 

17 report? 

18 A. My recollection is that it was someone that 

19 knew her. The body was positioned in way to shock 

20 whoever found her. Beyond that, I don't recall. 

21 Q. What indicated to the -- to the profiler 

22 that it was someone who who knew the victim? 

23 MR. DiCIANNI: I'll object to the form-- of 

24 the lack of foundation. 
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1 THE WITNESS: I don't know. 

2 BY MR. SHAPIRO: 

3 Q. And -- and -- and were you suggesting sort 

4 of a connection between a conclusion that the --

5 strike that. 

6 As I understand it -- understood it, you 

7 were saying that there were two conclusions from the 

8 state trooper. One was that the victim was known to 

9 the perpetrator, and the second that the perpetrator 

10 was attempting to arrange the body in a way that 

11 would shock the person who discovered the victim; is 

12 that right? 

13 A. That's my recollection. 

14 Q. Okay. And was it -- was it -- was it your 

15 understanding that the purported desire to arrange 

16 the victim in a -- in a shocking way somehow 

17 suggested that the victim was known to the 

18 perpetrator? 

19 A. I don't know the science behind her 

20 profession, so I don't know. 

21 Q. Okay. Did did -- did the state trooper 

22 provide any sort of written report or analysis, to 

23 your knowledge? 

24 A. I don't know. 
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1 Q. Have -- if -- if -- if there had been some 

2 sort of written analysis provided, would that have 

3 been placed in the -- the central file of the 

4 homicide investigation? 

5 A. If there had been, I would assume there 

6 would have. 

7 Q. Uh-huh. It would have been good police 

8 practice to put it in there, right? 

9 A. Yes. 

10 Q. Okay. And you don't have any knowledge of 

11 what informed the profiler's conclusions, correct? 

12 A. What the what informed? 

13 Q. I'm sorry. 

14 You don't have any knowledge of what it was 

15 that led the state trooper to reach the two 

16 conclusions we've been discussing, right? 

17 A. No. 

18 Q. Was there anything that to you personally 

19 suggested that the victim and the perpetrator knew 

20 each other? 

21 

22 

A. 

Q. 

Repeat the question, please. 

Uh-huh. And -- and -- and maybe just to 

23 clarify a little bit. You know, we've -- we've 

24 we've been talking about what the state trooper 
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1 concluded, and now I'm just asking about whether --

2 whether you drew any conclusions. 

3 Was -- was there anything that indicated to 

4 you that the victim and the perpetrator knew each 

5 other? 

6 

7 

A. 

Q. 

I did not come to any conclusion either way. 

Uh-huh. Can -- can you -- can you recall 

8 any other cases where a -- well, strike that. 

9 Do you have any recollection of a meeting in 

10 early December among investigators in this case? 

11 MS. BARTON: Objection to form. 

12 THE WITNESS: Which year? 

13 BY MR. SHAPIRO: 

14 Q. I'm sorry. I'm glad you -- I'm glad you 

15 asked that. I thought it was '93, but looking at my 

16 notes December of '94. 

17 Do you have any recollection of December 

18 1994 meeting among the investigators in this case? 

19 A. I do --

20 MS. BARTON: Same objection. 

21 THE WITNESS: -- do not. 

22 BY MR. SHAPIRO: 

23 Q. Or -- or or one in which counsel for the 

24 defendant as well as the representatives from the 
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1 State's Attorney's Office were present? 

2 A. I do not. 

3 Q. Maybe a meeting to review the evidence in 

4 the case, for example, for -- for -- for lawyers on 

5 both sides? 

6 A. There were several meetings. I don't 

7 remember the dates of them. 

8 Q. Okay. So so you recall several meetings 

9 you had with both defendant's lawyers and the -- and 

10 the and the prosecution present? 

11 A. Yes. 

12 Q. Okay. What -- what --what do you recall 

13 about those meetings? 

14 A. Ones I was involved in was they wanted to 

15 see the evidence. So I brought all the evidence out, 

16 put it on the table, and they both looked at it. 

17 Q. Do you recall anything that was --was 

18 discussed at those meetings? 

19 A. I wasn't involved in the discussion. 

20 Q. Uh-huh. You were solely there to -- as in 

21 your role as the custodian of the evidence? 

22 A. Yes. 

23 Q. Okay. Do you recall the day -- I'm not 

24 asking for a particular date. I'm just asking if you 
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1 recall it happening. 

2 Do you remember the day when Mr. Beaman was 

3 arrested? 

4 A. Yes. 

5 Q. Okay. What do you -- do you remember about 

6 the circumstances of the arrest? 

7 A. I think I assisted Freesmeyer. We went and 

.8 got him. I don't remember a lot about that day. 

9 Q. How -- how -- how did you assist Freesmeyer? 

10 A. Being there, backup. 

11 Q. Uh-huh. Were -- were you back in a car or 

12 truck or were you side-by-side with Detective 

13 Freesmeyer when the arrest occurred? 

14 A. I don't have a recollection. I don't know. 

15 Q. Do you have any understanding of why 

16 Mr. Beaman was arrested at that time as opposed to 

17 another time? 

18 A. No. 

19 Q. You don't don't recall any discussion of 

20 there being a need to arrest Mr. Beaman at that 

21 particular time because the semester was ending? 

22 A. I do. 

23 Q. Okay. Well -- all right. I'm glad I jogged 

24 your memory. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

\ ~------------------~ 

Yes. 

What -- what-- what exactly do you remember?. 

That the semester was coming to an end, and 

or then. I 

remember that. I don't remember any other details tol 

I 

they thought they needed to do it now 

the conversation. :j 

Why did the end of the semester suggest that I 
! 

Q. 

he needed to be arrested then? 

A. I don't know all of the facts for -- they 

based the arrest on. That was not my position. 
l 
'1 
l 
'I 

One would have been we knew where he was at ~ 
that time, and after graduation we may not know where! 

he is after that. l 
Q. Uh-huh. So it was your understanding that 

15 he was -- he was graduating as opposed to going home 

16 for the summer? 

17 A. I don't reca 11 if he was graduating or not. 

18 I don't know. 

19 Q. Okay. Beyond the fact that he was not going' 

20 to be in Normal for a period of time, do you recall 

21 any reason to believe that Mr. Beaman would -- would 

22 flee? 

23 A. 

24 Q. 

I don't recall any conversation about that. 

Uh-huh. And -- and aside from a con --
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1 something you might have heard from someone else in a 

2 conversation, do you ever any recollection of why --

3 of any reason let me try that again. 

4 Do you -- do you personally strike that. 

5 Did you personally have any reason to think 

6 that he would flee? 

7 A. No. 

8 Q. Is it fair to say -- and just correct me if 

9 this is not an accurate characterization -- that you 

10 were heavily involved in the case in the early stages 

11 and then it tapered off to some extent? 

12 A. That's fair to say, yes. 

13 Q. Okay. Was -- was there a period of time 

14 when you were working pretty much full-time on this 

15 case? 

16 A. Early on, the first few days. 

17 Q. The first -- okay. 

18 And on the first few days, was it sort of a 

19 all-hands-on-deck type of situation? 

20 A. Yes. 

21 Q. Okay. And was --was --was pretty much --

22 strike that. 

23 As far as you know, was every detective in 

24 the Normal Police Department working on the case in 
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1 the early stages? 

2 A. If not all, most were. 

3 Q. Okay. Can you recall any -- any other case 

4 where all or most of the detectives were working on 

5 that case in the early stages of the investigation? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Any other? 

Other cases? 

It happens often. 

It happens often. Okay. 

10 What are some other cases where that --

11 where that --

12 A. Any homicide or questionable death that 

13 we're not a large agency, and we don't have that many • 

14 detectives, so it's not unusual for a case to start 

15 off with everybody. 

16 Q. Uh-huh. 

17 A. And then taper down or call more people --

18 we often have other agencies help us. 

19 Q. Uh-huh. How would you say this -- this 

20 homicide case compared to other homicide cases in 

21 terms of the level of staffing? 

22 A. Typical. 

23 Q. Okay. Okay. So at the beginning of the 

24 case, there were a number of people working almost 
67 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C08542. 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 full-time, yourself included, right? 

2 

3 

A. 

Q. 

Yes. 

Okay. And you said that after that, some 

4 began to taper off? 

5 A. Yes. 

6 Q. Okay. Who -- who -- who -- who -- who was 

7 involved initially in the case that you can remember? 

8 A. Myself, Tony Daniels, Tim Freesmeyer, 

9 Rob Hospelhorn, John Belcher. Those were the ones I 

10 recall. There could have been more. There may have 

11 been some officers that were brought in. 

12 Q. And Zayas, right? 

13 A. I'm sorry. Yes, Lieutenant Zayas was in 

14 charge of CID. 

15 Q. And and -- and CID is the detective 

16 division? 

17 A. Criminal investigation division, detectives. 

18 Q. Okay. So the other officers you mentioned 

19 but can recall by name, safe to say they -- they kind 

20 of tapered off, right? 

21 A. Yes. 

22 Q. And what about Belcher? 

23 A. I don't think he had a lot of involvement. 

24 I don't recall. 
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1 Q. And fair to say Daniels tapered off after 

2 the first couple of months? 

3 A. Yes. 

4 Q, And -- and as -- as -- as Daniels tapered 

5 off, Freesmeyer took a broader and broader role in 

6 the investigation? 

7 A. Yes. 

8 Q. And you mentioned yourself, and -- and you 

9 had put yourself in the category of people whose 

10 involvement tapered off, right? 

11 A. Yes. 

12 Q. Okay. And let's sort of work through --

13 through -- through your involvement. It what 

14 period were you working almost full-time on the case?. 

15 

16 

A. 

Q, 

I couldn't speculate. I don't remember. 

Okay. A few days to a week, is that --

17 ballpark; is that right? 

18 A. I'd probably say a few weeks. 

19 Q. Few weeks, okay. 

20 And then after the few weeks, the tapering 

21 process began? 

22 A. Yes. 

23 Q, And from the end of the first few weeks to 

24 the conclusion of the investigation, was your level 
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1 of involvement fairly similar throughout that time or 

2 did it go up and down throughout? 

3 A. It did not go up. If anything, it went 

4 down. 

5 Q. Okay. Rough -- and after after the first 

6 few weeks, roughly what percentage of your time would 

7 you say you were devoting to the case? 

8 A. It's difficult to speculate it. It depend 

9 on the day. There might be a day when I worked on 

10 the case all day, and it might not be for a week or 

11 two later that I did anything on it. 

12 Q. Okay. Yeah, that helps clarify. Yep. 

13 Thank you. 

14 I think we talked about the -- some of the 

15 interviews that you conducted in this case. Do you 

16 recall any interviews that you were present for but 

17 did not personally conduct? 

18 A. No. 

19 Q. Okay. You don't remember an interview with 

20 Michael Swain? 

21 A. Vaguely. 

22 Q. Okay. That was an interview that was 

23 conducted soon after the body was found? 

24 A. Probably. 
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~\~----------~ 

1 MR. DiCIANNI: Yeah, I'm going to object to 

2 speculation. 

3 BY MR. SHAPIRO: 

4 Q. Was that was that interview conducted by 

5 Detective Freesmeyer with you present? 

6 

7 

MR. DiCIANNI: Same objection. 

THE WITNESS: I don't remember. 

8 BY MR. SHAPIRO: 

9 Q. Okay. You say that you have a vague 

10 recollection of it. What -- do you remember anything! 

11 about it? 

12 A. I remember that it happened. I don't 

13 remember the particulars without looking at the 

14 statement. 

15 Q. You mentioned earlier that you recall 

16 Morgan Keefe's distraught demeanor. Do you remember 

17 anything about Mr. Swain's demeanor? 

18 

19 

A. 

Q. 

I do not. 

Okay. Did you personally write any reports 

20 in this case? 

21 MR. DiCIANNI: Object, asked and answered. 

22 You can go ahead and answer. 

23 BY MR. SHAPIRO: 

24 Q, I apologize if I asked that already. I'm 
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-- ~J 
1 not -- I'm not trying to belabor it. I just don't 

2 remember asking you. 

3 A. I don't recall if I did. 

4 Q. Okay. If you had written reports, what --

5 well, let me -- let me -- let me ask it a different 

6 way. 

7 There's been testimony in this case that 

8 when reports were filled out, they were filled out in 

9 triplicate typically? Is that consistent with your 

10 recollection? 

11 A. Yes. 

12 Q. Okay. And was it like a carbon copy type of 

13 system or how did it work? 

14 A. Well, there was two options. One was a 

15 multipart form that you handwrote or put in a 

16 typewriter back then. We -- some people were using a 

17 mainframe computer which is basically a word 

18 processor, and there was a template so you'd have to 

19 print out more copies. 

20 Q. Okay. So I take it that the handwritten or 

21 typewritten form, that was a carbon copy system? 

22 A. Yes. 

23 Q. Okay. And -- and the idea of printing out 

24 multiple copies if you did it on a computer was 
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1 essentially to replicate that carbon copy system? 

2 A. Yes. 

3 Q. Okay. What was the purpose of the multiple 

4 copies? 

5 A. I don't remember what it said on the forms 

6 where they went. One went to records. One -- I 

7 don't remember. They went to different locations. 

8 Q. Uh-huh. Did -- did -- did one -- did one go 

9 to the State's Attorney's Office? 

10 MS. BARTON: Objection to form. 

11 THE WITNESS: I don't remember. 

12 BY MR. SHAPIRO: 

13 Q. Okay. What's your understanding of the 

14 process through which -- well, you know, let's --

15 let's -- let's back up. 

16 Since you -- since you mentioned central 

17 records, I want to try to understand the 

18 recordkeeping and filing system. 

19 What sort of documents go into central 

20 records? 

21 A. Anything that would go in the case file 

22 other than physical evidence. 

23 Q. Okay. Is there a -- is there a difference 

24 between central records and the case file or? 
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I 
1 A. I wouldn't say-- well, records would be a 

2 location in the building, the records office. 

3 Q. Uh-huh. 

4 A. The case file would, I guess, be the box or 

5 whatever the papers ended up being in. 

6 Q. Okay. So just to make sure I'm 

7 understanding, when you say one of the copies of the 

8 police report would go to the central records, that 

9 means it would go into the case file --

A. They would put it into the case file. 10 

11 Q. Okay. So the police officer would hand that 

12 copy to central records; central records would put it 

13 into the case file? 

14 A. Goes to the supervisor first. 

15 Q. Okay. 

16 A. Then from the supervisor's approval, goes 

17 into records, records would file it into the case 

18 file. 

19 Q. Okay. So the copy that goes to central 

20 records and the case file is the same copy that goes 

21 to the supervisor? 

22 A. The multipart form would go to the 

23 supervisor. They would turn it into records, then it 

24 would be separated. 
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1 Q. Okay. So -- so -- so records would get the 

2 three copies, correct? 

3 A. I don't remember how many copies there were 

4 on the 

5 Q. Okay. Records would get all the copies? 

6 A. Yes. 

7 Q, Okay. And records would then put one copy 

8 into the case file? 

9 A. Yes. 

10 Q. And -- okay. Understood. 

11 Okay. And you said that anything other than 

12 physical evidence is supposed to go to central 

13 records, correct? 

14 

15 

A. 

Q. 

Correct. 

Okay. And so we already discussed the 

16 police reports and reports from outside experts like 

17 we were talking about earlier, polygraph reports, 

18 fingerprinting reports. That would all -- copies of 

19 that would also go to central records? 

20 A. It should all end up in central. 

21 Q. Uh-huh. Okay. At the time of the 

22 Lockmiller investigation, was it common for 

23 individual detectives working on a case to also keep 

24 a working file? 
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1 A. Yeah. 

2 Q. Uh-huh. Were there any documents that were 

3 distributed to all or most of the detectives working 

4 on a case for their working files? 

5 A. I don't recall any. 

6 Q. What -- what -- what sort of the documents 

7 would -- would commonly go into those -- those 

8 working files? 

9 A. On any case? 

10 Q. Sure, yeah, let's talk about any case just 

11 in general . 

12 A. Could be the investigators' notes, what 

13 supplements they typed, the original report. 

14 Q. Copies of other reports in the case? 

15 A. Possible. 

16 Q. And in the Lockmiller case specifically, 

17 did did -- did you keep any kind of working file? 

18 A. No. 

19 Q. Do you know if others did? 

20 A. I have no personal knowledge of that. 

21 Q. With -- with a number of different 

22 investigators working on the case, was it a challenge 

23 to sort of make sure that the left hand knew what the 

24 right hand was doing; in other words, that everyone 
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1 was kept in the loop? 

2 A. Yes. 

3 MR. DiCIANNI: Object to form. 

l 4 

5 

6 

BY MR. SHAPIRO: 

Q. And what was done to meet that 

to make sure that -- that investigators 

challenge and ~ 
were informed j 

7 about others were doing? 

8 MS. BARTON: Objection to form. 

9 THE WITNESS: I don't know what the other 

10 investigators knew. 

11 BY MR. SHAPIRO: 

12 Q. I guess I'm asking you sort of more -- more 

13 about processes. I mean, you'd agree it's a good 

14 police practice for a group of investigators working 

15 on a case to -- to stay informed about what others 

16 are doing, right? 

17 MS. BARTON: Objection to form. 

18 THE WITNESS: It's a good practice, yes. 

19 BY MR. SHAPIRO: 

20 Q. Uh-huh. And were -- in your view, were --

21 were -- were good practices followed in the 

.22 Lockmi 11 er case? 

23 

24 

A. 

Q. 

Yes. 

So what processes were followed to make sure 
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1 that people were kept in the loop? 

2 A. We had meetings. I don't recall the dates 

3 or times or who was there. 

4 Q. The purpose of the meetings was to share 

5 information? 

6 A. Share information, assignments, who's doing 

7 what, who's already talked to who. 

8 Q. And would you agree with me that it would be 

9 a good police practice to share important information 

10 about the case in those meetings with the 

11 investigators? 

12 MS. BARTON: Objection to form. 

13 THE WITNESS: It would be a good practice. 

14 BY MR. SHAPIRO: 

15 Q. In the Lockmiller case during those meetings 

16 with investigators, was the important information 

17 about the case shared? 

18 MS. BARTON: Objection to form. 

19 THE WITNESS: I don't know all of the 

20 important information. I don't know what you would 

21 consider important. 

22 BY MR. SHAPIRO: 

23 Q. 

24 

No. Fair enough. 

And -- and -- and I'm not asking you to 
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1 guess as to what I consider important, but it's a 

2 fair statement that, you know, given your decades of 

3 experience as a police officer you -- you have a 

4 sense of what information in the case is important 

5 and what's more tangential, right? 

6 A. Yes. 

7 Q. Okay. So in the Lockmiller case, do you 

8 think that the important information regarding the 

9 case unearthed by investigators was shared during the 

10 investigative meetings? 

11 MS. BARTON: Same objection. 

12 THE WITNESS: The early meetings I went to, 

13 yes. 

14 BY MR. SHAPIRO: 

15 Q. When did you -- when did you stop going to 

16 meetings? 

17 A. When my involvement slowed. It was not 

18 necessary for me to go. 

19 Q. Okay. So that would have been after the 

20 first couple of weeks that you stopped attending the 

21 meetings? 

22 

23 

A. 

Q. 

Yes. 

Was anyone from the State's Attorney's 

24 Office present at any of those meetings? 
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1 MR. DiCIANNI: Which meetings? 

2 BY MR. SHAPIRO: 

3 Q. The meetings that you attended toward the 

4 beginning of the case. 

5 A. I don't recall. 

6 Q. Was it was it typical for State's 

7 Attorneys to to be present at investigative 

8 meetings during the first few weeks of the case? 

9 MS. BARTON: Objection to form and 

10 foundation. 

11 THE WITNESS: It was not typical. 

12 BY MR. SHAPIRO: 

13 Q. And you've been involved in many cases over 

14 the years in which investigative meetings were held, 

15 right? 

16 A. Yes. 

17 Q. Okay. So when you say that it is not 

18 typical for the State's Attorneys to be present 

19 during the first couple of weeks of the 

20 investigation, you're -- that means in comparison to 

21 the other cases you've worked on, right? 

22 A. Correct. 

23 Q. Okay. Do you recall an investigators 

24 meeting held on August 29, the day after the body was 
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/ 

1 discovered? 

2 MS. BARTON: Objection to form. 
I 

3 BY MR. SHAPIRO: 

4 Q. 

5 A. 

6 Q. 

I 

It would have been a Sunday. 

I don't recall: the meeting. I don't recall. 

Okay. So you ldon' t know if you were present 
' 

7 or not present at that ~eeting? 
' 

8 A. 

9 

10 

For a fact, nol.· I would probably say I was. 

MR. DiCIANNI: :You don't remember? 

THE WITNESS: ii don't remember. 

11 BY MR. SHAPIRO: 

12 

13 

14 

I 

Q. Now, I understand from one of 
' 

Detective Freesmeyer's police reports in this case 

that Mr. Souk was -- was present at a meeting held on 
I 

15 August 29. I take it ypu don't have any independent 
I 

' 16 recollection? 

17 

18 

19 

20 

21 

22 

23 

24 

A. I do not. 

Q. Okay. But thrbughout the course of your 

years as a police offic~r, I -- I take it you've been 
I 

present at a number of beetings held after the day a 
I 

crime has been discovered, right? 
' i 

A. Yes. 

Q. Okay. Can youl recall in any other case a 
I 

meeting held on the dayi after a crime was discovered 

I 
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1 at which a State's Attorneys -- a State's Attorney 

2 was present? 

3 A. I do not. 

4 Q. That would be out of the ordinary, right? 

5 A. Yes. 

6 Q. Do you recall any discussion of John Murray 

7 during any of the meetings you were present at? 

8 A. I do not. 

9 Q. Okay. Do you recall having any recollection 

10 of the name John Murray coming up in connection with 

11 the Lockmiller case? 

12 A. I do. 

13 Q. Okay. And what -- and what's that 

14 recollection? 

15 A. Person of interest that Detective Daniels 

16 was working on. 

17 Q. Why was he a person of interest? 

18 A. Acquaintance or some relation to the victim. 

19 I don't remember. 

20 Q. Was he a suspect? 

21 MR. DiCIANNI: I'll object to a lack of 

22 foundation. 

23 THE WITNESS: It was person of interest. I 

24 mean ... 
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1 BY MR. SHAPIRO: 

2 Q. Okay. What -- what's the difference between 

3 a person of interest and a suspect? 

4 A. I don't use the term suspect a lot. Someone 

5 you need to talk to and figure out if they had any 

6 involvement. 

7 Q. Uh-huh. So -- so is it fair to say that 

8 that when you use the term person of interest, 

9 that's it's referring to the same thing that 

10 others might call a suspect? 

11 MR. DiCIANNI: Objection; 1 ack of foundation, 

12 form of the question. 

13 THE WITNESS: It could. 

14 BY MR. SHAPIRO: 

15 Q. Where was Tim Freesmeyer's office located 

16 during the Lockmiller case? 

17 A. It would have been north of the criminal 

18 investigation division in the same building, office 

19 just north of it. 

20 

21 

22 

Q. 

A. 

Q. 

And what -- same floor? 

Yes. 

How many -- how many people were on that 

23 floor approximately at the time? 

I 
l 
! 
I 
'l 

I 

! 
'I 

i 
J 
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1 Q. Uh-huh. 

2 A. Assigned to a desk? What do you mean on the 

3 floor? Walking around? 

4 Q. I'm sorry. How many people worked on that 

5 floor approximately at the time? 

6 A. It was a patrol floor, so whoever was on 

7 patrol, records division, there is three in there. 

8 Criminal investigation division, at the time I'm 

9 going to say six or so plus Tim. The exact number, I 

10 don't it depends on the day and who was there. 

11 Q. Okay. But I think you said -- said three 

12 plus six -- and, I mean, I'm not trying to put words 

13 in your mouth. I realize these are approximate 

14 numbers. But I believe you said three plus six in 

15 the criminal investigations division plus Freesmeyer. 

16 So about ten people worked on that floor? 

17 A. The patrol officers and that could be 

18 anywhere from five to ten officers per shift. 

19 Q. And the patrol officers would sort of be in 

20 and out during their shift? 

21 A. Yes, there would be -- patrol supervisors 

22 would be at a desk. 

23 Q. Okay. And -- and -- and how many patrol 

24 supervisors approximately? 
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1 A. One or two a shift probably. 

2 Q. Okay. So -- so -- so what I'm hearing 

3 and and -- and just tell me if I'm wrong or I'm 

4 missing anything, is that there were about 

5 approximately a dozen people working and then five to· 

6 ten sort of in and out on that floor? 

7 A. That's a fair statement. 

8 Q. Okay. How -- how far was Freesmeyer's 

9 office from the rest of the detectives and CID? 

10 A. There was one room in between. 

11 Q. There's one room in between. 

12 Do you have any reason to think that 

13 Freesmeyer being separated by one room from the rest 

14 of the criminal investigations division interfered 

15 any way with his ability to remain apprised of 

16 developments in the case? 

17 MR. DiCIANNI: Object to lack foundation, 

18 speculation. 

19 THE WITNESS: I don't know what Tim knew. 

20 BY MR. SHAPIRO: 

21 Q. Uh-huh. No, I ~- I understand that. I 

22 know you don't know what -- what Tim knew. I'm 

23 asking you can -- you -- you were on the floor, 

24 right? You were in the criminal investigations 

in ~ 
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1 division? 

2 A. Yes. 

3 Q. Are you aware of any communications problem 

4 that was created by the fact that Freesmeyer was 

5 separated by a single room from the other 

6 investigators? 

7 A. I was not personally aware of any issue. 

8 Q. Okay. Did you ever hear of Freesmeyer 

9 complain that he wasn't in the loop because of the 

10 location of his office? 

11 A. I recall no such conversation. 

12 Q. So was -- was was --was Freesmeyer's 

13 office in the juvenile division? 

14 A. It was the juvenile division. It was one 

15 office. 

16 Q. Okay. And was -- was -- was -- was 

17 was was Freesmeyer basically the totality of the 

18 juvenile division? 

19 A. Yes. 

20 Q. And the -- he would am I right he was --

21 he was he was a detective in the juvenile 

22 division, which is separate from CID, but he was 

23 still a detective; is that -- I don't know -- I don't 

24 know if I'm getting that right. 
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1 

2 

3 

A. 

Q. 

A. 

He was a detective. 

Uh-huh. 

The juvenile division has a title for a 

4 detective who was mostly assigned juvenile cases. 

5 Q. Okay. So at the beginning of the Lockmiller 

6 homicide investigation, most of Freesmeyer's previous 

7 work as a detective was in juvenile cases? 

8 A. I don't recall. 

9 Q. That's a he was -- when did Freesmeyer, 

10 if ever, cease to be in the juvenile division? 

11 A. I don't recall . 

12 Q. So -- so he may have been in the juvenile 

13 division throughout the entire investigation or 

14 prosecution? 

15 A. I don't recall. 

16 Q. He had never worked on a murder case prior 

17 to this one to your knowledge, right? 

18 

19 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q, 

A. 

Q. 

I don't recall. 

To your knowledge, he hadn't? 

I don't know. 

Yeah. Was he young for a detective? 

I don't remember how old he was honestly. 

Was he younger than the other detectives? 

MR. DiCIANNI: Well, I -- no, never mind. 
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1 THE WITNESS: Some. 

2 BY MR. SHAPIRO: 

3 Q, Had he risen up through the ranks fairly --

4 fairly quickly? 

5 

6 

A. 

Q. 

Quicker than some, yes. 

And, you know, I understand you don't recall 

7 this; but I -- I believe he was -- was -- was 27 when 

8 became a detective. Is that a young age for someone 

9 to be -- to be working as a detective? 

10 A. I'm trying to remember how old I was. It 

11 was probably close to my age. 

12 Q. Uh-huh. Is it correct that soon after 

13 Mr. Beaman's arrest, Freesmeyer was promoted to the 

14 head of the detectives division? 

15 A. I don't recall the date. It was after. I 

16 don't recall. 

17 

18 

19 

Q. 

A. 

Q. 

20 person? 

21 

22 

It was after Beaman's arrest? 

Yeah. 

Was Freesmeyer perceived as an ambitious 

MR. DiCIANNI: Object to foundation. 

THE WITNESS: Perceived by whom? 

23 BY MR. SHAPIRO: 

24 Q. Well, let me first ask what -- do you 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

have -- was -- was he perceived by others 

MR. DiCIANNI: Object to foundation. 

BY MR. SHAPIRO: 

Q. -- as ambitious? 

A. I don't know. 

Q. 

A. 

Q. 

A. 

Q. 

How did you perceive him? 

Kind of cocky. 

Why did you think he was cocky? 

Attitudes. 

Well, what -- what -- what kind of 

11 attitudes? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q, 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I don't have any examples. 

Was he -- was he disrespectful to people? 

I never witnessed it. 

Cocky means that he was arrogant? 

Yeah. 

He had sort of inflated sense of himself? 

Yes. 

And when he was placed on the Lockmiller 

when he became the lead in the Lockmiller 

investigation, do you think that contributed to his 

cockiness? 

MR. DiCIANNI: Objection; speculation, lack 

of foundation, assuming a fact that isn't been 
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1 established. 

2 THE WITNESS: I don't know. 

3 BY MR. SHAPIRO: 

4 Q. How did you feel about his becoming the lead 

5 investigator in this case? 

6 MR. DiCIANNI: Object to foundation, assuming 

7 a fact not established. 

8 BY MR. SHAPIRO: 

9 Q. I'm sorry. Lead investigator probably was 

10 not a good phrasing. 

11 How did you feel about his assuming primary 

12 responsibility for this case? 

13 A. I had no opinion one way or the other. 

14 Q. How did you feel about Daniels getting 

15 forced out? 

16 A. I had no opinion one way or the other, and I 

17 have no opinion whether he was forced out. 

18 Q. Do you think the Lockmiller case had any 

19 role in Freesmeyer's promotion to head of CID? 

20 MR. DiCIANNI: Object, speculation. 

21 THE WITNESS: I don't know. 

22 BY MR. SHAPIRO: 

23 Q. What's your impression of -- strike that. 

24 Is Timothy Freesmeyer among the best police 
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1 officers you've ever worked with? 

2 A. I would not include him in that group, no. 

3 Q. Would you -- how would you describe the 

4 level of his police work based on your interactions 

5 with him? 

A. Adequate. 6 

7 Q, Adequate means kind of minimally competent 

8 but nothing special; is that fair? 

9 MR. DiCIANNI: I'll object to that 

10 characterization. 

1 1 THE WITNESS: That's your definition. 

12 BY MR. SHAPIRO: 

13 Q. Well, I'm asking --what's your --what's 

14 your definition? 

15 A. Adequate, competent, nothing special. 

16 Q. Do you find it surprising that someone 

17 who whose work you viewed as nothing special 

18 became the person with primary responsibility for a 

19 major homicide investigation? 

20 MR. DiCIANNI: Object; speculation, form of 

21 the question. 

22 THE WITNESS: Would you repeat the question, 

23 please? 

24 
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1 BY MR. SHAPIRO: 

2 Q. Sure. My -- the question is were you 

3 surprised that someone who -- whose work you've 

4 described as nothing special became the person with 

5 primary responsibility for the Lockmiller homicide 

6 investigation? 

7 MR. DiCIANNI: And you mean back then? 

8 MR. SHAPIRO: Yeah, right, this question is 

9 about back then. 

10 THE WITNESS: I was not surprised. I didn't 

11 know everything about Freesmeyer, and perhaps others 

12 had more information than I. 

13 BY MR. SHAPIRO: 

14 Q. Were there others who were opposed to 

15 Freesmeyer becoming the person with primary 

16 responsibility in this case? 

17 MR. DiCIANNI: Object to foundation. 

18 BY MR. SHAPIRO: 

19 Q. If you know. 

20 A. I believe Tony Daniels was not pleased about 

21 it' 

22 Q. 

23 A. 

24 Q, 

Anyone other than Daniels? 

I don't recall anyone else. 

Why do you think Freesmeyer was made the 
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\)-----------, 

1 person with primary responsibility? 

2 MR. DiCIANNI: I'll object; speculation, lack 

3 of foundation. 

4 THE WITNESS: I have no idea. 

5 BY MR. SHAPIRO: 

6 Q. Do you think others would have been more 

7 qua 1 ifi ed? 

8 A. Not necessarily. 

9 Q. Is Freesmeyer someone who knew how to get 

10 ahead? 

11 MR. DiCIANNI: Objection; lack of foundation, 

12 vagueness. 

13 THE WITNESS: I don't know what he knew. 

14 BY MR. SHAPIRO: 

15 Q. No, no. I'm not asking what he knew. I'm 

16 asking, you know, did you perceive him as someone who 

17 was good at advancing his career? 
!I 

18 

19 

MR. Di GIANNI: 

speculation. 

,, 
Objection; 1 ack of foundation, 11 

20 THE WITNESS: He got promoted, so I guess I 
21 yes. 

22 BY MR. SHAPIRO: 

23 Q. You think it was fair that he was promoted? j 

24 MR. DiCIANNI: Objection. 
::j 

i 
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1 THE WITNESS: I don't know. 

2 BY MR. SHAPIRO: 

3 Q. Who is a better cop in your estimation, 

4 Freesmeyer or Daniels? 

5 A. I don't know. 

6 MR. SHAPIRO: It's 12:07. I think I'm at a 

7 decent stopping place if you want to break for lunch. 

8 

9 

10 

11 

12 

13 

MR. DiCIANNI: Okay. 

THE VIDEOGRAPHER: Off the record, 12:07. 

(Whereupon, a break was taken, 

after which the following 

proceedings were had:) 

THE VIDEOGRAPHER: Back on the record, 1:08. 

14 BY MR. SHAPIRO: 

15 Q. Lieutenant Warner, before the break, we had 

16 spoken about Freesmeyer's office in the juvenile 

17 division on the same floor as the CID. 

18 A. Yes. 

19 Q. And did -- did a time come when Freesmeyer 

20 moved out of that office next to CID and relocated to 

21 the State's Attorney's Office? 

22 A. 

23 date. 

24 Q. 

I think that did happen. I don't recall the 

Uh-huh. Did it happen before or after 
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1 Mr. Beaman was charged in this case? 

A. I don't recall the date. 2 

3 Q. Do you have any recollection of what time of 

4 year approximately it might have been? 

5 I do not. 

6 

A. 

Q. Before the break, you also mentioned that it: 

7 was atypical for a State's Attorney to be present at 

8 an investigators meeting the day after a crime was 

9 discovered? 

10 A. Based on all cases, yes. We don't get very 

11 many homicides. 

12 Q. Uh-huh. 

13 A. So I could see why they'd want to be. 

14 Q. Uh-huh. Have you been at other homicide 

15 cases -- complex cases where the State's Attorney was' 

16 present on the day after the investigation? 

17 A. I believe they have been present at others. 

18 Q. Which ones? 

19 A. I think Olanude Adeyooye when she was 

20 murdered. I believe -- I don't recall who was there, 

21 though. 

22 Q. Would it be fair to say that it's something 

23 that happens in high profile cases? 

24 A. Yes. 
95 

I 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C08570 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 Q. So so not all murder cases, just the high 

2 profile ones? 

3 A. Yes. 

4 Q. Did you encounter Jim Souk at any point 

5 during the investigation? 

6 

7 

A. 

Q. 

Yes. 

And how is it that you encountered him? 

8 A. He was the State's Attorney, and he came to 

9 some meetings. 

10 Q. So so you -- you were present at meetings 

11 with him? 

12 A. I don't recall which ones. 

13 Q. Do you recall whether he made any 

14 recommendations? 

15 MS. BARTON: Objection to form. 

16 THE WITNESS: I don't recall, no. 

17 BY MR. SHAPIRO: 

18 Q. Do you recall whether he suggested any 

19 avenues of investigation? 

20 A. Not to me. 

21 Q. Do you recall whether he suggested them to 

22 anyone? 

23 A. 

24 Q. 

I don't recall. 

When Freesmeyer was in the office on the 
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1 same floor as you during the investigation, would 

2 anyone from the State's Attorney's Office visit him 

3 during the investigation? 

4 MS. BARTON: Objection to foundation. 

5 THE WITNESS: I have no personal knowledge of 

6 such meetings. 

7 BY MR. SHAPIRO: 

8 Q. You didn't see him --well, never mind. 

9 Strike that. 

10 You recall that the body was discovered on 

11 August 28, 2012 {sic}? 

12 A. I don't recall the date. 

13 Q. You recall that it was -- the body was 

14 discovered at a time when students were returning for 

15 the fall semester? 

16 A. Well, she was already in class, so --

17 because I called the instructor to see if she had 

18 shown up. 

19 Q. Uh-huh. And that -- that -- that was for 

20 the term time as opposed to summer school class? 

21 A. I don't recall . 

22 But it was early on -- on in the semester --

23 A. 

24 Q. 

Yes. 

Okay. Were people in the community here 
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1 shaken as a result of the murder? 

2 MR. DiCIANNI: Object, foundation. 

MS. BARTON: I'll join. 3 

4 THE WITNESS: I don't know. I suppose some 

5 were. 

6 BY MR. SHAPIRO: 

7 Q. I mean, it was a -- fair to say it was a 

8 grisly homicide, right? 

9 A. Homicides are unusual here. 

10 Q. And -- and this one wasn't only unusual 

11 because it was a homicide, it was unusual because of 

12 the brutal way in which the murder occurred; is that 

13 a fair statement? 

14 A. Sure, yes. 

15 Q. And in the course of your duties as a police 

16 officer, you have a -- fair to say you have a fair 

17 amount of interaction with the community? 

18 A. Yes. 

19 Q. For example, you're cognizant of when the 

20 semester begins and ends? 

21 A. Yes. 

22 Q. And is this the sort of grisly murder that 

23 in your view would be unsettling for the community? 

24 MR. DiCIANNI: Same objection. 
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1 THE WITNESS: I can't speak for the 

2 community. 

3 BY MR. SHAPIRO: 

4 Q. Well, I know you -- I understand -- I'm not 

5 asking you to speak for -- for the community. I 

6 guess what I'm just asking is, you know, you're 

7 you've -- you've -- you've been a part of this 

8 community since -- since you went to college here, 

9 right? 

10 Uh-huh. 

11 

A. 

Q. And -- and -- and you've continued to be in 

12 touch with the community both because you continue to: 

13 live here and because it's part of being a police 

14 officer here, right? 

15 A. True. 

16 Q. So really I'm just asking for your opinion 

17 as, you know, someone who's knowledgeable of this 

18 community what you think the reaction was like? 

19 MR. DiCIANNI: Objection to foundation. 

20 THE WITNESS: I'm sure they were concerned 

21 about it. 

22 BY MR. SHAPIRO: 

23 Q. Uh-huh. What -- what -- what was -- what 

24 would be concerning about it? 
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1 A. A student homicide is always front-page 

2 news. 

3 Q. Uh-huh. And -- and -- and fair to say that 

4 it's particularly unsettling when it's unsolved? 

5 MR. Di GIANNI: I' 11 object, form of --

6 foundation. 

7 MS. BARTON: I'll join. 

8 THE WITNESS: Yes. 

9 BY MR. SHAPIRO: 

10 Q. And in this case with regard to the 

11 Lockmiller investigation, the sooner the crime could 

12 be solved, the sooner some of the fears and concerns 

13 could be allayed; fair statement? 

14 

15 

16 

MR. DiCIANNI: I'll object to foundation. 

MS. BARTON: I'll join. 

THE WITNESS: Yes. 

17 BY MR. SHAPIRO: 

18 Q. Given the fears and concerns of the 

19 community, was there a concern among the 

20 investigators in this case with solving it as quickly 

21 as possible? 

22 

23 

24 

MS. BARTON: Object to --

MR. DiCIANNI: Objection, foundation. 

MS. BARTON: And form. 
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1 

2 

3 

4 

5 

6 

7 

8 

THE WITNESS: No. 

BY MR. SHAPIRO: 

Q. The investigators didn't care when this 

got solved? 

MS. BARTON: Objection, form. 

MR. DiCIANNI: Objection; foundation, form. 

MS. BARTON: I'll join. 

THE WITNESS: I think we wanted to do a good ' 

9 job, regardless of the time. 

10 BY MR. SHAPIRO: 

11 Q. Forgive me if I asked you this before. I'm 

12 not trying to be repetitious. I just don't -- don't 

13 recall. 

14 Did you have an opinion of Tony Daniels? 

15 MR. DiCIANNI: Object to foundation or 

16 form is better than foundation. 

17 You can answer it if you can. 

18 THE WITNESS: Sure, I have an opinion. 

19 BY MR. SHAPIRO: 

20 Q. And what's your opinion? 

21 A. Decent guy, little opinionated. 

22 Q. Is he -- is he a good cop in your opinion? 

23 A. You know, he has his positives and 

24 negatives. 
101 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

C .q, ,:; f:' ••. ·t 6 'U o;;) I 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 Q. Is he honest? 

2 A. I've not known him to lie. I don't have any 

3 evidence of that. 

4 Q. Uh-huh. Is he fair? 

5 A. I suppose it would depend on the 

6 circumstance. 

7 Q. Well, I'm asking what -- what you think. 

8 You think he's a fair person? 

9 A. Sure. 

10 Q. Do you think he's a reliable person? 

11 MR. DiCIANNI: Object to lack of foundation. 

12 THE WITNESS: He didn't let me down. 

13 BY MR. SHAPIRO: 

14 Q. Do you know of anyone he -- he let down? 

15 A. I do not. 

16 Q. Okay. Do you think he's intelligent, 

17 perceptive? 

18 A. I think he's intelligent, sure. 

19 Q. Does he have good judgment? 

20 MR. DiCIANNI: Object to foundation. 

21 THE WITNESS: Not always. 

22 MR. DiCIANNI: Withdraw the objection. 

23 BY MR. SHAPIRO: 

24 Q. When -- when has he had bad judgment in your 
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1 estimation? 

2 A. I heard he was disciplined for fighting with • 

3 a citizen who questioned his authority.· 

4 

5 

6 

7 

8 

9 

10 

in 

has 

Q. 

which 

A. 

Q. 

good 

A. 

Uh-huh. I heard that too. 

Have you -- do you have any other instance 

you think he displayed bad judgment? 

I don't have any recollection of any. 

Would you agree that for the most part he 

judgment; would that be a fair statement? 

I think that's a pretty big problem, though, 

11 when he got disciplined. 

12 Q. Okay. With with the exception of the 

13 discipline instance, do you think he has good 

14 judgment? 

15 A. I think so. 

16 Q. Okay. I just wanted to go back to the 

17 central file for a moment. 

18 Is it your understanding that the case file 

19 which is kept in central records is -- is provided to l 
20 the State's Attorney's Office? 

21 A. Yeah. 

22 Q. At this time I want to hand you a set of 

23 documents which are premarked as Exhibits 1 through 

24 19. 
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1 Provide a copy of the same exhibits to 

2 opposing counsel. 

3 MS. BARTON: This says Volume I. Is there 

4 another one? 

5 MR. SHAPIRO: It's -- it's -- it's one 

6 volume. There's not 

7 MS. BARTON: One of one. 

8 MR. SHAPIRO: One of one, yes. 

9 MS. BARTON: Just checking. I didn't know 

10 how many others you had in your bag of tricks. 

11 BY MR. SHAPIRO: 

12 Q. Let's look -- could I ask you to turn to 

13 Exhibit 7, please. 

14 MS. BARTON: Are you marking all these for 

15 the deposition? 

16 MR. SHAPIRO: Yeah, yeah, yeah, yeah. I just 

17 haven't 

18 BY MR. SHAPIRO: 

19 Q. Let me direct your attention to -- to the 

20 first page of Exhibit 7. 

21 

22 second. 

23 

24 

MR. DiCIANNI: Let me stop you for one 

MR. SHAPIRO: Yeah. 

MR. DiCIANNI: Are these the same ones that 
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1 were used in the Freesmeyer? 

2 MR. SHAPIRO: There's some overlap, but 

3 they're -- they're not the same. 

4 MR. DiCIANNI: They're not the same. 

5 MR. SHAPIRO: It's not. 

6 MR. DiCIANNI: I guess deposition of 

7 David Warner will identify this and differentiate it 

8 from what was distributed before. 

9 MR. SHAPIRO: Yes, right. 

10 MR. DiCIANNI: Because you'll have an 

11 Exhibit 7 in both of them, Exhibit 12 in both of them, 

12 so ... 

13 MR. SHAPIRO: Yeah. And -- and -- and 

14 thanks. Let's -- let's just put that on the record to 

15 be totally clear on this. 

16 The exhibits start at 1, and these are the 

17 exhibits to -- to this deposition. And in some cases 

18 the exhibits have been used previously and may have a 

19 different number --

20 MR. Di CIANN I: Right. 

21 MR. SHAPIRO: -- from a different deposition. 

22 BY MR. SHAPIRO: 

23 Q. So page one of Exhibit 7 is the polygraph 

24 report of -- regarding John Murray that you received 
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\~, j \Bi)(C / 

1 and that you mentioned previously, right? 

2 A. Yes. 

3 

4 

Q. Now, is the document that you received from 

the polygraph examiner, is it just the first page or 

5 did it also include any of the other pages that --
6 A. I don't recall. I didn't open it. I mean, 

7 I read what it was, and I gave it to Tony Daniels. I 

8 didn't look through it. 

9 Q. Okay. So you're not sure how many pages 

10 were there, but the first page is what's page one of 

11 Exhibit 7, right? 

12 A. Right. That's how I determined what it was 

13 and who needed to see it. 

14 Q. Okay. And it's your understanding that 

15 ordinarily a copy of a document such as this would 

16 also be sent to the State's Attorney, right? 

17 A. That was my understanding. 

18 MS. BARTON: Objection to form, foundation. 

19 THE WITNESS: That was my understanding. 

20 BY MR. SHAPIRO: 

21 Q. Uh-huh. Okay. And is it also your 

22 understanding that a copy of this document should 

23 have gone into the case file in central records? 

24 A. Yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q. Okay. Why was John Murray asked to -- to 

take a polygraph, if you know? 

A. 

Q. 

I don't know. :1 

And -- and -- and you were the one who made ~ 
the request to -- to the polygraph examiner, ! 

' 

Terrence McCann, to perform the polygraph, right? 

A. I believe I called and made the appointment I 
J 

based on the first 1 i ne. It says, "At the request of:] 
l 

David Warner," and that was the only involvement I j 
had with Mr. Murray. 

Q. Uh-huh. Beyond that, did you have any 

12 other conversations with the polygraph examiner, 

13 Terrence McCann? 

14 A. I don't recall any. 

15 Q. Okay. Do you recall reporting to other 

16 investigators on the team other than Daniels the 

17 information received from Mr. McCann about 

18 Mr. Murray? 

19 MS. BARTON: Objection to form, foundation. 

20 THE WITNESS: I gave it to Tony Daniels. I 

21 don't know if he told anybody else. 

22 BY MR. SHAPIRO: 

23 Q. 

24 A. 

But you didn't, right? 

No. 
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1 Q. 

\.,. 
/ 

Okay. Are you aware of any other attempts 

2 to take polygraph of Mr. Murray in the Lockmiller 

3 investigation other than the attempt that's described 

4 in page one of Exhibit 7? 

5 A. I don't recall any. 

6 Q. Are you familiar with the term exculpatory 

7 evidence? 

8 A. Yes. 

9 Q. Okay. What's --what's your understanding 

10 of that term? 

1 1 A. You can't leave out evidence that could help 

12 the defendant. 

13 Q. And and when you say not -- not leave it 

14 out, what do you mean by that? 

15 A. You have to tell the State's Attorney. 

16 Q. And what Exhibit 7 shows is that Mr. Murray 

17 was asked questions about his involvement in the 

18 Lockmiller homicide, correct? 

19 A. Yes. 

20 Q. And Exhibit 7 further shows that Mr. Murray 

21 was unable and -- and refused to complete the 

22 polygraph exam? 

23 A. 

24 Q. 

Yes. 

And directing your attention to the headings 
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\ )--------, 

1 on the top third of the page, do you see where it 

2 says, "Suspect: Larbi John Murray"? 

3 A. Yes. 

4 Q. Fair to say that John Murray's polygraph 

5 was was being taken because he was a suspect? 

6 MR. DiCIANNI: Object, lack of foundation. 

7 MS. BARTON: I' 11 join. 

8 THE WITNESS: They had to put some heading 

9 there. I don't know if they would put anything else 

10 for anybody else. I don't know. 

11 BY MR. SHAPIRO: 

12 Q. Well, why don't -- why don't we turn to 

13 Exhibit 8 for just a moment. The first page of 

14 Exhibit 8, which bears number at the bottom of page 

15 Mclean 1495? 

16 A. Yes. 

17 Q. Does this appear to be a cover sheet 

18 directed to your attention involving the polygraphs 

19 of Stacey Gates and John Murray? 

20 A. I don't know what this is. 

21 Q. Well, you see it says, "Suspect: Stacey 

22 Gates, John Murray"? 

23 A. 

24 Q. 

Okay. 

And you see to the left it says, ''Attention 
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1 to Detective David Warner"? 

2 A. Yes. 

3 Q. Okay. And I want -- why don't you -- and 

4 and you can take however you want to review this, 

5 this Exhibit 8. I'll have a few more questions about 

6 it. But if you want to take a moment, please feel 

7 free. 

8 A. It's hard to read. Hard to make out, a lot 

9 of it. 

10 Q. Yeah, no, there -- I agree with you, there 

11 are some parts that are hard to read. 

12 But you see that it was directed to your 

13 attention and that 

14 

15 

A. 

Q. 

I do. 

And that it involves Stacey Gates and 

16 John Murray, right? 

17 A. It's true. 

18 Q. Okay. And you also see under the heading 

19 Request, at the request of Detective David Warner? 

20 A. I do. 

21 Q. And that reads, at the request of 

22 David Warner, the above listed, and then there are 

23 options to choose from, suspect, witness, victim, 

24 applicant. And then it says: Was examined by 
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1 polygraph, detection of deception technique at the 

2 BFS? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. Okay. 

Q. Did I read that right? 

A. True. 

Q. Okay. And among the choices, suspect, 

witness, victim, applicant, suspect is the one that's i 

circled, right? 

A. That is. 

Q. Okay. So there are cases in which 

is polygraphed when they are not a suspect; 

a person '1 

is that a 

fair statement? 
i 

Sure. ~ A. 

Q. Okay. And going back to the -- to Exhibit 7 I 

I which says "Suspect: Larbi John Murray," that 

indicates that John Murray is being polygraphed 
:j 

because he is a suspect, right? 

A. That's what it would indicate. 

Q. Okay. So-- so-- so we were discussing the' 

20 polygraph indicates that Murray refused to comply and: 

21 complete the exam and that he was a -- and that he 

22 was being polygraphed as a suspect. 

23 Would you agree with me that Exhibit 7 is 

24 evidence that is exculpatory as to Alan Beaman? 
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1 

2 

3 

4 

MS. BARTON: I'll object 

MR. DiCIANNI: Well, I'll object to that. 

MS. BARTON: I'll object--

MR. DiCIANNI: Lack of foundation and legal 

5 conclusion. 

6 MS. BARTON: I ' 11 join. 

7 MR. DiCIANNI: You can answer it if you can. 

8 THE WITNESS: It's a document that the 

9 State's Attorney should have been aware of, yes. 

10 MR. DiCIANNI: All right. I'm going to ask 

11 to confer with the witness. There's no question 

12 pending. Let's ... 

13 

14 

15 

16 

17 

THE VIDEOGRAPHER: Off the record, 1:29. 

(Whereupon, a break was taken, 

after which the following 

proceedings were had:) 

THE VIDEOGRAPHER: Back on the record, 1:36. 

18 BY MR. SHAPIRO: 

19 Q. Have you received any training in the duty 

20 of law enforcement officers to apprise prosecutors of 

21 exculpatory evidence? 

22 A. I don't recall. 

23 Q. Are you aware that law enforcement officers 

24 have a duty to provide exculpatory evidence to 
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1 prosecutors in a case? 

2 A. My understanding is that when we find 

3 something out, we should tell the State's Attorney. 

4 Q. And would you agree with the proposition 

5 that when someone is a suspect in a case and they 

6 can't comply or complete a polygraph examination, 

7 that can be evidence suggesting that person's guilt? 

8 MR. DiCIANNI: I'll object to form, 

9 foundation. 

10 MS. BARTON: I'll join. 

11 MR. DiCIANNI: You can answer. 

12 THE WITNESS: It's my understanding that 

13 polygraphs can't be used in court. 

14 BY MR. SHAPIRO: 

15 Q. And -- and -- and earlier Mr. DiCianni 

16 objected to one of my questions as calling for a 

17 1 egal conclusion. I just want to be clear. I'm 

18 not -- I'm not asking you a question as a lawyer. 

19 I'm asking you a question as someone who has, you 

20 know, spent spent your career in -- in law 

21 enforcement and developed a sense of what evidence 

22 tends to suggest that someone is guilty and what 

23 evidence tends to suggest that someone's not guilty. 

I 
I 
I 
1 
j 

~ 
" I 
•' ,I 

l 

24 You -- you you must have an understanding: 
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1 of the types of evidence that would fall into both 

2 those categories, right? 

3 A. Yes. 

4 Q. Okay. So with that clarification, would you 

5 agree with me that when you have a suspect in a case 

6 who cannot comply with the instructions and complete 

7 a polygraph examination, that is evidence suggesting 

8 that the person may be guilty of the crime? 

9 

10 

11 

MR. DiCIANNI: I'll object to foundation. 

MS. BARTON: I'll join. 

THE WITNESS: I disagree with that. There 

12 could be any number of reasons. 

13 BY MR. SHAPIRO: 

14 Q. I'm-- I'm-- I'm not suggesting that the 

15 fact that someone can -- fails to complete a 

16 polygraph exam is conclusive evidence of guilt. 

17 Do you think that it is relevant evidence of 

18 guilt? 

19 A. No. 

20 Q. Why not? 

21 A. I think there's more work that needs to be 

22 done. 

23 Q. Uh-huh. So -- so then I take it you would 

24 agree that receiving information that a suspect could 
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McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C0858~l 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



'\)-------, 

1 not complete a polygraph examination suggests that 

2 further investigation of that suspect is necessary? 

3 MR. DiCIANNI: Object to foundation. 

4 MS. BARTON: I' 11 join. 

5 THE WITNESS: I gave the information to 

6 Detective Daniels. I assume he would follow up on it. 

7 BY MR. SHAPIRO: 

8 Q. I I understand that. And -- and --

9 but but and but -- and but that's not really 

10 the question that I'm asking. 

11 A. Then repeat the question. 

12 Q. Okay. Sure. And -- and -- the question is 

13 if you have a suspect in an investigation who cannot 

14 complete a polygraph examination and refuses to 

15 comply, is that relevant evidence of guilt? 

16 MR. DiCIANNI: Object, lack of foundation. 

17 MS. BARTON: I '11 join. 

18 THE WITNESS: My previous answer was no. 

19 There's many reasons why that can happen. 

20 BY MR. SHAPIRO: 

21 Q. Uh-huh. And is receiving polygraph --

22 strike that. 

23 Is receiving a report from a polygraph 

24 examiner that a suspect in a case was unable to 
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1 complete a polygraph exam and comply with the 

2 instructions, does -- does -- does that suggest that 

3 further investigation of the individual is necessary? 

4 MR. DiCIANNI: Object, foundation and form 

5 the question. 

6 MS. BARTON: I'll join. 

7 THE WITNESS: Yes. 

8 BY MR. SHAPIRO: 

9 Q. So you would agree with me that Plaintiff's 

10 Exhibit 7 suggests that as of when this report was 

11 received, October 5, 1993, further investigation of 

12 John Murray was called for; would you agree with 

13 that? 

14 

15 

16 

MR. DiCIANNI: I'll object to foundation. 

MS. BARTON: I'll join. 

THE WITNESS: I agree. 

17 BY MR. SHAPIRO: 

18 Q. Do you remember interviewing Stacey Gates in 

19 connection with the Lockmiller homicide 

20 investigation? 

21 A. I remember that I did. I don't remember the 

22 particulars. 

23 Q. Uh-huh. And -- and forgive me if I -- I've 

24 asked this. Did you review the transcript of your 
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1 interview with Mr. Gates in preparing for the 

2 deposition today? 

3 A. Briefly I looked at it. I did not read it 

4 completely. 

5 Q. Based on a -- the -- your recent review of 

6 the of the interview, what are your impressions of .. 

7 that interview? 

8 A. I would have to review it again. I don't 

9 know. 

10 Q. Let's turn to I believe it's Exhibit 1. 

11 Exhibit 1 is the transcript of your interview with 

12 Stacey Gates in the Lockmiller homicide 

13 investigation, correct? 

14 A. It appears it is. 

15 Q. Let me ask you to review a portion of this 

16 report. I'd like you to turn to the second page--

17 yeah, it bears Bates stamp AB 2310. 

18 A. Yes. 

19 Q. Okay. And you see the question that you 

20 asked: "What happened with the call"? 

21 A. Ida. 

22 Q. Okay. And turning to page 2312, you see --

23 you see the question: "How often have you seen her 

24 since 1991"? 
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1 A. I do. 

2 Q. Okay. Let me ask you to review the --

3 the -- the portion of the transcript in between, What 

4 happened with the call, and How often have you seen 

5 her since '91. 

6 A. Okay. 

7 Q. Okay. You've had a chance to review the 

8 portion of the transcript that I indicated? 

9 A. I did. 

10 Q. Okay. What are your impressions based on 

11 your review of the transcript about Stacey Gates's 

12 answers? 

13 MR. DiCIANNI: I object to form of the 

14 question. 

15 THE WITNESS: Can you be more specific? 

16 BY MR. SHAPIRO: 

17 Q. Well, did you have any reactions as you were 

18 reading the text I just indicated? 

19 A. My recollection of Mr. Gates was he was all 

20 over the place. 

21 Q. He's -- that was -- that was sort of my 

22 impression too. 

23 So now do you sort of have a recollection 

24 talking to him having read this? 
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1 A. Yeah. He was under the impression that he 

2 was the only person that she was going out with; and, 

3 in fact, that was not true. He described her as his 

4 fiance, which was not true. 

5 Q. He had over-inflated views of how Jennifer 

6 perceived him, right? 

7 A. 

8 

9 

Yes. 

MS. BARTON: Objection to foundation. 

MR. DiCIANNI: I'll join. 

10 BY MR. SHAPIRO: 

11 Q. That was what you understood based on your 

12 interview, right? 

13 A. Yes. 

14 Q, Based on your interview, was he jealous of 

15 the fact that Jennifer had other romantic 

16 relationships in her life? 

17 A. I don't think he was aware of them. That 

18 was my recollection. 

19 Q. Uh-huh. So Stacey Gates was -- was in love 

20 with Jennifer Lockmiller, right? 

21 

22 

23 

24 

MS. BARTON: Objection. 

MR. DiCIANNI: Object, foundation. 

MS. BARTON: Join. 

THE WITNESS: I think he said he was. I 
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1 don't know. 

2 BY MR. SHAPIRO: 

3 Q. Okay. Your understanding based on the 

4 interview was that he was in love with her? 

5 A. I think he said he was. 

6 Q. Okay. And he was very attached to her? 

7 MS. BARTON: Objection, foundation. 

8 MR. DiCIANNI: Same objection. 

9 THE WITNESS: I don't know. 

10 BY MR. SHAPIRO: 

11 Q. Based -- based on the interview, did -- do 

12 you believe that he was very attached to her? 

13 MR. DiCIANNI: Same objection. 

14 MS. BARTON: I'll join. 

15 THE WITNESS: I don't know. 

16 BY MR. SHAPIRO: 

17 Q. And -- and -- and he did not know that 

18 Lockmiller was seeing other people, correct? 

A. I don't believe so. 19 

20 Q. Fair to say that Gates was rambling during 

21 this interview? 

22 A. 

23 Q. 

24 A. 

I believe he was. 

Almost incoherent? 

Changed topics a lot. 
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·~ 
~----------~ 

1 Q. Uh-huh. I mean, tell me if you disagree 

2 with this, but reading this transcript, my impression 

3 is you were trying to ask some pretty simple 

4 questions, and you were getting some pretty 

5 convoluted answers? 

6 A. Yeah. I experienced that before. 

7 Q. Uh-huh. And that's what -- and that's how 

8 you characterize this interview? 

9 A. Repeat it again. 

10 Q. Is it a fair characterization of your 

11 interview with Mr. Gates that you were asking him 

12 relatively simple questions in a number of instances 

13 and getting rambling answers? 

14 

15 

A. 

Q. 

16 any way? 

17 A. 

Yes. 

Okay. Did that arouse your suspicions in 

I suppose I -- I don't recall. I would 

18 probably ask more questions. 

19 Q. When you -- when you say you would ask more 

20 questions, you mean beyond what was asked during this 

21 interview or beyond the portion that you just 

22 reviewed? 

23 A. 

24 Q. 

Beyond the portion I just reviewed. 

And I -- I -- I think you said that 
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1 reviewing those -- those portions of the transcript 

2 refreshed your recollection as to actually what you 

3 remembered from the interview; is that right? 

4 A. To some degree. 

5 Q. To some degree, okay. 

6 Do you recall whether at the conclusion of 

7 this interview Stacey Gates had aroused your 

8 suspicions? 

9 A. I don't know if they were aroused. I think 

10 I expressed to Lieutenant Zayas that some more work 

11 might need to be done on him. 

12 Q. And -- and -- so -- so your interview with 

13 Stacey Gates suggested to you that he needed to be 

14 investigated further? 

15 A. Yes. 

16 Q. Not not just talking about this case, but 

17 as a -- as a as a general matter based on your 

18 experience as a as a police officer, when you're 

19 asking someone questions and they're giving the sort 

20 of rambling answers that Stacey Gates was giving you, 

21 is that the sort of thing that would arouse 

22 suspicion? 

23 A. 

24 Q. 

That depends on the context. 

Uh-huh. Can you explain that a little for 
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1 

2 

3 

4 

5 

6 

7 

8 

me? 
I 

A. I For some people, that's how they talk about 1 

everything. 

Q, Uh-huh. Was it your impression that --

that -- that Stacey Gates just generally was someone 

who rambled? 

A. I believe he was. 

Q. Okay. I want to work few-- work through a 

'I 
!J 

l 
I 
! 

9 few other portions of this interview with you. If 

10 you wouldn't mind turning toward the page of 

11 Exhibit 1 that is marked AB 3231, and I'm just going 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

to-- I'm just going to read this aloud. 
j 

I think it <] 

will be faster ·I 

A. 

Q. 

Sure. 

-- that way. 

Begin at the bottom of 32: 

"Question: Did you plan to get 

together? 

Answer: I even -- I guess -- I 

guess I even could tell before she went i 

to California that we might be ironing 

things out and that I was beginning to 

predict that I think things would --

after California I'd be -- we would be 
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r-------:/'V \•,·------------____,/' 
\::"-.. · .. ·.··· .... · .. ./ \.. j . . . '''" .. 

1 back together officially." 

2 Did I read that right? 

3 A. Yes. 

4 Q. Okay. And recognizing it's rambling, is the 

5 gist of what Mr. Gates is saying is that he believed 

6 that upon Lockmiller's return from California, the 

7 two of them would get back together and rekindle 

8 their romantic relationship? 

9 MR. DiCIANNI: Object, speculation. 

10 MS. BARTON: I'll join. 

11 THE WITNESS: Well, the statement says he 

12 would get back together officially. You know, that I 

13 don't know. 

14 BY MR. SHAPIRO: 

15 Q. Well, what -- what do you -- what do you 

16 what -- what -- what do you understand it to be 

17 saying? 

18 A. That they had some relationship issues and 

19 he wanted to iron things out and get back together. 

20 Q. Uh-huh. Okay. Directing your attention a 

21 little bit further down the page on 2322: 

22 

23 

24 A. 

"Answer: I consider myself" 

Do you see where I am? 

Yes. 
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1 Q. Okay. 

2 "Answer: I consider myself that 

3 when I read in the paper that this said 

4 it was a domestic -- a domestic 

5 incident, that implied to me that there 

6 was someone that was in love with her or 

7 her or something that was important to 

8 her. I'm sorry. There was no one else 

9 but me in that category, and I guess I 

10 was being selfish. It offended me 

11 totally and it still does. It gnaws at 

12 my craw. Whoever this was is -- no, 

13 whoever she was living with might not be 

14 the murderer, but he is certainly and 

15 probably nothing --- not good person in 

16 her life. And I'm sure whoever it was, 

17 whether it was the person or not, she 

18 wanted him out as quickly as possible." 

19 Did I read that right? 

20 A. You did. 

21 Q. Uh-huh. Fair to say that what Stacey Gates 

22 conveyed to you is that when he learned that 

23 Lockmiller was living with someone, he was very 

24 jealous of that fact? 
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1 MR. DiCIANNI: Object to foundation, 

2 speculation. 

3 

4 

5 

6 

MS. BARTON: I'll join. 

THE WITNESS: I don't know. I think he was 

surprised he didn't know. 

BY MR. SHAPIRO: 
" ~ 
" ,, 
li 

So he was -- well, he's -- he's more than a l 
'j 

7 Q. 
il 

l 
:I 

8 little surprised, right? I mean, he said "it gnaws 

9 at my craw," right? 

10 A. My impression of him was he was -- he had no! 

11 idea she was seeing other people. He thought that 

12 was the only one in her life. And now he's reading 

13 in the paper that that's not true. 

14 

15 

Q. Uh-huh. 

A. So I think he was a bit confused. 'I 

16 Q. Would you agree with the proposition that --l 
17 well, strike that. 

18 I -- I -- I understand you're saying that, 

19 you know, you understood that Gates found out about 

20 Lockmiller's other relationships after the time of 

21 the murder. That's what you're saying, right? 

22 A. Yes. 

23 Q. So I understand and I appreciate that. 

24 But my question to you is as a general 
126 

I 
;I 

'I 
I 

~ 
'I 
1 
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1 matter, would you agree with the proposition that 

2 when someone is romantically attached to another 

3 individual, believes that individual is not seeing 

4 other people. Then finds out that that person, in 

5 fact, is romantically involved with other people, 

6 that can be a motive for murder? 

7 MS. BARTON: Objection --

8 MR. DiCIANNI: I' 11 object; foundation, form 

9 of the question. 

10 MS. BARTON: I' 11 join. 

11 THE WITNESS: I don't know. 

12 BY MR. SHAPIRO: 

13 Q. Well, as someone who's been a police officer 

14 for your whole career, you've formed some sense as to 

15 what can be a motive to commit a crime, can you 

16 not have you not? 

17 A. Yes. 

18 Q. Can jealousy and hurt feelings in connection 

19 with a romance be a murder -- a motive to commit a 

20 crime? 

21 A. Yes. 

22 Q. So -- and would you agree that thinking that 

23 you're the only person who is romantically involved 

24 with someone and then finding out that you're not can 
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1 

2 

3 

4 

5 

be a motive to commit a crime? 

MR. DiCIANNI: Object, lack of foundation. 

MS. BARTON: I'll join. 

THE WITNESS: At that time, the crime has 

already been committed. 

6 BY MR. SHAPIRO: 

7 Q, I understand that, right. And -- and 

8 that's -- that's why I was sort of making that 

9 qualification. 

10 Let's say Gates were to have found out, you 

11 know, prior to the murder that Lockmiller was seeing 

12 other people, could that be a motive to commit a 

13 murder? 

14 MS. BARTON: Object to form and foundation. 

15 MR. DiCIANNI: Yeah, I'll join in that. 

16 THE WITNESS: Could be. 

17 BY MR. SHAPIRO: 

18 Q. Let me direct your attention to page 23 --

19 AB 2327 of Exhibit 1. 

20 MR. DiCIANNI: 2327? 

21 MR. SHAPIRO: Yes. 

22 BY MR. SHAPIRO: 

I ,, 
! 
I 

l 
.I 

23 Q, 

I 
1 

And -- and this is another portion I'm going I 
:! 

24 to ask you to read to yourself. You see where it ,I 

'''"Ho•oooo•• ' '"''''·"'''' ''''"""'"''' '''" ooh' '•'•o o'•'''"'~•~·~·o! 
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'!-------~ 

1 begins: 

2 "Answer: He looked up" --

3 I'm sorry. You know what, my apologies. 

4 Let's back up to 2326. You see where you ask the 

5 question: "What's on the backside; do you know"? 

6 A. Yes. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. And then turn to page 2328. You ask the 

question about two-thirds of the way down the page, 

"Did she ever have any complaints?" 

MR. DiCIANNI: Wait. That's not what I see. 

What page did you say? 

MR. SHAPIRO: 2328. 

THE WITNESS: Yes, I do. 

BY MR. SHAPIRO: 

Q. Okay. "Did she ever have any complaints," 

right? 

A. Yes. 

Q. So would you take however you need to -- to 

read everything in between the start of the question, 

"What's on the backside; do you know," on 2326 and 

"Did she ever have any complaints" on 2328. 

MR. SHAPIRO: Oh, sure. And why don't we 

23 take a break. 

l 
:1 
1 
'I 
il 

! ; 
I l 
:1 

' l 
j 
j 

I 

24 MR. DiCIANNI: All right. I I -- I don't · 
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' ~l 

1 want to repeat what happened yesterday. I think that 

2 if we're going to take a break, then the witness is 

3 going to take a break as well. And if we're going to 

4 read reports, then we're going to do that during the 

5 course of the deposition. I don't want us breaking 

6 and him reading. 

7 MR. SHAPIRO: That's fine. 

8 And just for purposes of this deposition, I'm 

9 not going to argue because I'm not going to go over 

10 seven hours on this one. 

1 1 MR. DiCIANNI: All right. 

12 So you take a break too. 

13 THE VIDEOGRAPHER: Off the record, 2 o'clock. 

14 (Whereupon, a break was taken, 

15 after which the following 

16 proceedings were had:) 

17 THE VIDEOGRAPHER: Back on the record, 2:11. 

18 BY MR. SHAPIRO: 

19 Q. And since we are on the record, 

20 Lieutenant Warner, you remember before the break I 

21 gave you a portion to read, and you remember that 

22 portion? 

23 A. 

24 Q. 

Yes. 

Okay. So please go ahead and review it. 
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1 MR. DiCIANNI: Could you remind me? 

2 MR. SHAPIRO: Sure. It's -- begins on 2326 

3 with "What's on the backside; do you know?" and ends 

4 on 2328 with "Did she ever have any complaints?" 

5 MR. DiCIANNI: Thanks. 

6 MR. SHAPIRO: Sure. 

7 THE WITNESS: Where we ending at? 

8 BY MR. SHAPIRO: 

9 Q. We were ending on 2328 at "Did she ever have' 

10 any complaints?'' 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

Okay. 

Okay. Having -- having read the portion of 

the interview with Stacey Gates that you just read, ~.~ 

did that trigger any independent recollections any j 

l 
l 

further independent recollections in your mind of 

this interview? 
'·] 
~l 

A. It was difficult to read because he was 

18 rambling again. Not really, no. 

19 

20 

Q. Okay. 

you just read, 

In the portion of the interview that I 
Stacey Gates informs you of two people· 

21 who he viewed as possible suspects in the case, 

22 right? 

23 A. Stacey was a person who tried to remember 

24 anything that could possibly help us. 
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1 Q. Uh-huh. 

2 A. Going back years before someone he saw, 

3 just -- he's one of those people that any little 

4 thing he could think of, he told us. 

5 Q. Uh-huh. But in his mind, these were people 

6 that could be considered suspects based on what he 

7 told you, right? 

8 A. Apparently. 

9 Q. Okay. And the first person he describes in 

10 this section is an individual who he says had huge 

11 legs and a big rack of shoulders? 

12 A. Yes. 

13 Q. He says this individual had a southern 

14 drawl? 

15 A. He did. 

16 Q. And that this individual appeared on 

17 Lockmiller's doorstep one night in the summer of '92 

18 wearing an overcoat, right? 

19 A. That's what he said. 

20 Q. And he knocks -- according Gates, this 

21 individual knocks on the door, and Gates answers the 

22 door, and this individual is asking for Lockmiller, 

23 right? 

24 A. That's what he said. 
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1 Q. Okay. And Gates further said that this 

2 individual told him words to the effect of don't you 

3 sass me or I'll break the F'ing door down, right? 

4 A. That's what he said. 

5 Q. And Gates had suspicions as to whether 

6 Lockmiller knew this person previously, right? 

7 A. That's what he said. 

8 Q. Okay. Was any effort made to locate this 

9 individual who according to Gates appeared on 

10 Lockmiller's doorstep in the summer of '92? 

11 MS. BARTON: Objection to form and foundation 

12 as to who. 

13 MR. DiCIANNI: I'll join. 

14 THE WITNESS: I did not. I don't know if 

15 anybody else did. 

16 BY MR. SHAPIRO: 

17 Q. And just -- and just as a result of the 

18 objection, are you aware of any effort that was made 

19 to identify this individual who's who knocked on 

20 Lockmiller's doorstep in December of '92? 

21 A. I have no knowledge of that, no. 

22 Q. Do you think it's something that should have 

23 been followed up on? 

24 A. Yes. 

. -.. ,..,. ____ ,--' .. ,_,, 
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1 Q, In the same portion of the interview that 

2 that you just read, Stacey Gates also refers to an 

3 individual who he says was known as Psycho Bill, 

4 right? 

5 A. He did. 

6 Q, And Gates says that Psycho Bill was reputed 

7 to lure women into his room and film them, correct? 

8 A. That's what he said. 

9 Q, And he further said that Jennifer and 

10 Psycho Bill had dated for a while, right? 

11 A. That's what he said. 

12 Q, And he further said that there was a point 

13 when Psycho Bill stalked Jennifer, right? 

14 That's what he said. 

15 

A. 

Q, Was any effort, to your knowledge, made to 

16 identify who the individual that he referred to as 

17 Psycho Bill was? 

18 A. I have no knowledge of it. 

19 Q, To your knowledge, was anything done to 

20 locate the individual who he referred to as 

21 Psycho Bill? 

22 A. I have no knowledge of that. 

23 Q, Okay. At the time of the Lockmiller 

24 homicide investigation, was there any sort of 
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1 database maintained by the Normal Police Department 

2 or that could be accessed by the Normal Police 

3 Department that could be used to identify --

4 ascertain the identity of individuals based on 

5 nicknames? 

6 A. I believe there was a database that 

7 contained information on people arrested. 

8 Q. Uh-huh. And would that database have 

9 included nicknames of people who are arrested? 

10 A. If they were known. 

11 Q. Uh-huh. To your knowledge, was any effort 

12 made to determine whether the nickname Psycho Bill 

13 appeared anywhere on that database? 

14 A. I don't recall . 

15 Q. Okay. And -- and and you and you 

16 didn't do anything -- you did not search for 

17 Psycho Bill in that database, right? 

18 A. I don't believe so. 

19 Q. Okay. Do you recall requesting a polygraph 

20 examination of Stacey Gates? 

21 A. Well, I know I did. I don't remember the 

22 incident. 

23 Q. Do you recall receiving a report from a 

24 polygraph examiner regarding an examination of 
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1 Mr. Gates? 

2 A. I saw it in the packet of paper. 

3 Q. Uh-huh. You saw it in the packet of paper 

4 that you reviewed 

5 A. Yeah. 

6 Q. -- for the deposition. Okay. 

7 But you don't have a independent 

8 recollection of having either requested and received 

9 that polygraph? 

10 A. No, not really. 

11 Q. Okay. Let's turn to Exhibit 8, please. 

12 A. I'm sorry, 8? 

13 Q. Yes, Exhibit 8. 

14 MR. SHAPIRO: Oh, first just a housekeeping 

15 matter on -- on -- on page -- first page of the 

16 exhibit, Mclean 1495. We talked about this page 

17 earlier. I believe I read the acronym in the middle 

18 of the page BFS. Ms. Barton corrected me during the 

19 break. That appears to be BES. 

20 MS. BARTON: I don't know. I don't know if 

21 it is or not. 

22 THE WITNESS: I don't know what that means. 

23 BY MR. SHAPIRO: 

24 Q. Do you know what BFS or BES would stand for? 
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1 A. No, I don't. 

2 Q. Okay. 

3 MR. DiCIANNI: Is it Bureau of Forensic 

4 Sciences? 

5 THE WITNESS: Oh, that could be. 

6 MS. BARTON: Oh, that's good. 

7 BY MR. SHAPIRO: 

8 Q. All right. Let's turn to the second and l 
9 third pages of Exhibit 8 which are marked McLean 

l 
i 
l 14961 

l 
1 

10 and 1497. 

11 This is the polygraph report regarding 

12 Stacey Gates that you referred to a moment ago, 

13 right? 

14 A. It appears that it is, yes. 

15 Q. Okay. And I know you don't have an 

16 independent recollection of requesting or receiving 

17 it, but do you have -- but it indicates on its face 

18 that you requested a polygraph examination of 

19 Mr. Gates, right? 

20 A. It does. 

21 Q. Okay. Do you have any reason to doubt that 

22 you requested such an examination? 

23 A. 

24 Q. 

I do not. 

Okay. And the polygraph report regarding 
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1 Mr. Gates is addressed to you, right? 

2 A. It is. 

3 Q. Okay. And do you have any reason to doubt 

4 that you received this polygraph report? 

5 I do not. 

6 

A. 

Q. Okay. Do you have any recollection of what 

7 was done with this polygraph report subsequent to 

8 your receiving it? 

9 A. I would have turned it in to my supervisor. 

10 

11 

Q. 

A. 

And who -- who was your supervisor? 

Frank Zayas. 

12 Q.. Okay. Can you help me understand why the 

13 Murray polygraph you would have given to Daniels or 

14 this one you would have given -- you gave to Zayas? 

15 A. Because Daniels was doing the investigation 

16 on Larbi, and I was doing the one on Bubba. 

17 Q. Okay. 

18 A. So there was no reason to give it to anybody 

19 e 1 se. I turned it i n . 

20 Q. And is it your understanding that the 

21 polygraph examiner would have -- would have sent a 

22 copy of the same document regarding Mr. Gates to the 

23 State's Attorney's Office? 

24 MS. BARTON: Objection to foundation. 
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1 THE WITNESS: That was my understanding. 

2 BY MR. SHAPIRO: 

3 Q. And was it also your understanding that a 

4 copy of the polygraph examination regarding Mr. Gates. 

5 would be placed into the case file in central 

6 records? 

7 A. Yes. 

8 Q. And that Zayas would have been the one to 

9 receive the polygraph report and transmit it to 

10 central records, right? 

11 A. Yes. 

12 Q. Okay. Do you recall having any 

13 conversations with the polygraph examiner about 

14 Stacey Gates? 

15 

16 

A. 

Q. 

I do not. 

Now -- now, earlier I think you said with 

17 the Murray polygraph, you wouldn't have reported it 

18 to the team of investigators because that that 

19 would have been Daniels's responsibility; is that 

20 

21 

22 

A. 

Q. 

Right. 

Is that right? 

MS. BARTON: Objection to form. 

23 BY MR. SHAPIRO: 

24 Q. But for -- for this one, you -- you -- you 
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1 were the investigator who was looking into Gates, 

2 right? 

3 A. That's correct. 

4 Q. Okay. Having received this polygraph report 

5 regarding Mr. Gates, did you report it to the other 

6 investigators working on the case? 

7 MS. BARTON: Objection to form. 

8 THE WITNESS: I turned in the form to my 

9 supervisor, and he would have assigned someone else if 

10 it needed follow-up or back to me. 

11 BY MR. SHAPIRO: 

12 Q. So -- so you don't recall informing anyone 

13 other than Zayas that you had received this report 

14 shown on Exhibit 8, right? 

15 A. I don't recall, no. 

16 Q. Given that there were several different 

17 investigators working on the case, do you think it 

18 would have been a good practice to inform the other 

19 investigators of the results of this examination? 

20 MS. BARTON: Objection to form. 

21 MR. DiCIANNI: I'll object to foundation, 

22 form. 

23 THE WITNESS: That wasn't my position. My 

24 job was to turn it into my supervisor, and they spread 
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1 it out or assign someone else or follow up. That 

2 wasn't my call. 

3 BY MR. SHAPIRO: 

4 Q. Okay. The report shown on pages 1496 and 

5 1497 of Exhibit 8 indicates that Stacey Gates was 

6 polygraphed as a suspect, correct? 

7 A. That's what it says. 

8 Q. Do you disagree with the characterization of 

9 Stacey Gates as a suspect? 

10 MR. DiCIANNI: I'll object to foundation. 

11 MS. BARTON: I' 11 join. 

12 THE WITNESS: You know, everybody's a suspect. 

13 until they're cleared, so ... 

14 BY MR. SHAPIRO: 

15 Q. Your testimony is that everyone Lockmiller 

16 knew was ·· was a suspect in the homicide 

17 investigation? 

18 A. Unless we had reason to believe that they 

19 weren't. 

20 Q. Is it your testimony that everyone who 

21 Lockmiller knew was excluded as a suspect in the 

22 investigation? 

23 MR. Di CIANN I: Exc 1 uded? 

24 MR. SHAPIRO: Uh-huh. 
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1 THE WITNESS: I -- I don't understand the 

2 question. 

3 BY MR. SHAPIRO: 

4 Q. Well, I understand you to be saying that 

5 anyone she knew was a suspect. And presumably one 

6 goal of an investigation is to exclude the people who 

7 didn't do it and find the person who did do it, 

8 right? 

9 A. Yes. 

10 Q. Okay. Do you feel that everyone that 

11 Lockmiller knew was excluded as a suspect? 

12 A. I don't know if they were. It was not my 

13 responsibility to find out. 

14 Q. The polygraph report for Mr. McCann 

15 indicates that when asked questions about 

16 Lockmiller's murder, Stacey Gates gave responses that 

17 were erratic and inconsistent, right? 

18 A. True. 

19 Q. And in your view, an indication that a 

20 suspect gave erratic and inconsistent answers in a 

21 polygraph examination is something that should be 

22 provided to the State's Attorney's Office, right? 

23 

24 

MR. DiCIANNI: I'll object to foundation. 

MS. BARTON: I ' 11 join. 
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1 THE WITNESS: The report should have been in J 

2 the case file; the case file given to the State's 

3 Attorney. 

4 BY MR. SHAPIRO: 

5 Q. Uh-huh. So I guess ·· right. I ·· I I 

6 understand that. And I ·· I appreciate that. I 

7 guess there ·· so when you say it should be, I mean, 

8 you mean that the ordinary protocol 

9 

10 

A. 

Q. 

I expected it to be. 

Uh-huh. Aside from the fact that in the 

11 ordinary course a document like this would be 

12 provided to the State's Attorney's Office, would you 

13 agree that one of the reasons it should be provided 

14 is that it could be considered exculpatory? 

15 MR. DiCIANNI: Objection; foundation, legal 

16 conclusion. 

17 MS. BARTON: I' 11 join. 

18 THE WITNESS: I don't know. 

19 BY MR. SHAPIRO: 

20 Q. Does a polygraph report indicating that 

21 Mr. Gates gave erratic and inconsistent response to 

22 questions about Jennifer Lockmiller's murder make it 

23 more likely or less likely he was involved in the 

24' murder? 

McCorkle Litigation se,vices, Inc. 
Chicago, Illinois (312) 263-0052 

143 

costas 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



~-----:/' 
\vc,;: ,/ 

1 MR. DiCIANNI: Objection to foundation. 

2 MS. BARTON: I'll join. 

3 THE WITNESS: I can't determine from that. 

4 He gave erratic responses to every question. 

5 BY MR. SHAPIRO: 

6 Q. But all of the questions involved his 

7 involvement in Lockmiller's murder, right? 

8 A. And during the interview, he was all over 

9 the place. 

10 Q. Uh-huh. So you would describe Gates's 

11 responses as erratic and inconsistent not only in the 

12 polygraph exam but in every question you asked him 

13 about the Lockmiller murder, right? 

14 A. Yes. 

15 Q, In your view, was Stacey Gates excluded as a 

16 suspect in the Lockmiller murder? 

17 A. I don't know if he was or not. I did what I 

18 was assigned and went on. 

19 Q. Uh-huh. And based on what -- what you were 

20 able to uncover your -- or your part of the work on 

21 Stacey Gates, you knew that he was romantically 

22 attached to Lockmiller, that he was erratic and 

23 inconsistent when he talked to you? 

24 A. Yes. 
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1 Q. And that he was erratic and inconsistent 

2 during the polygraph? 

3 A. Yes. 

4 MS. BARTON: Objection to form and 

5 foundation. 

6 BY MR. SHAPIRO: 

7 Q. All of those statements are fair and 

8 accurate, right? 

9 A. Yes. 

10 Q. And taking those pieces of information 

11 together, that would indicate that Gates was a person •. 

12 of interest in the investigation who warranted 

13 further inquiry; would you agree with that? 

14 A. Yes. 

15 Q. Do you have any understanding or 

16 recollection of charges against John Murray in other 

17 cases? 

18 A. No. 

19 Q. Do you recall John Murray ever working as a • 

20 confidential informant? 

21 A. I wouldn't know that. 

22 Q. Do you recall that in a case in which 

23 John Murray was a defendant, you were listed by the 

24 State's Attorney's Office as a potential witness? 
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1 A. I don't recall. 

2 Q. Okay. Let's turn to Exhibit -- I believe 

3 it's 19. 

4 A. 19? 

5 Q. 19, yeah, the back exhibit. 

6 And just for the record, I believe the arrow 

7 and the circle -- I'm sorry. 

8 Do you have an arrow and a circle on your 

9 copy? 

10 A. I do not. 

11 Q. Okay. That's just a notation in mine. 

12 Never mind. 

13 So well, please -- please go ahead and 

14 review Exhibit 19 and let me know when you've had a 

15 chance to do so. 

16 A. I don't recall . 

17 MR. DiCIANNI: What was the question? 

18 BY MR. SHAPIRO: 

19 Q. Actually there's not a question. Yeah, just 

20 go ahead and review and let me know when --

21 A. Okay. I reviewed it. 

22 Q. Okay. So Exhibit 19 is is a legal 

23 document involving a case against John Murray in 

24 which you were listed as a potential witness, right? 
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1 A. That's what it says. 

2 Q. Okay. And you don't have any recollection 

3 of this the case that is described here? 

4 A. I do not. 

5 Q. Okay. Do you do you have any 

6 understanding of -- of of why you would be listed 

7 as a potential witness in this case? 

8 

9 

10 

11 

12 

13 

14 

A. Not without reading the case report. 

l Q. Okay. And opposing counsel's quite rightly 1 

going to object to the next -- next question on j 
grounds of speculation, but I --but I really just ami 

trying to understand. So that's fine. l 
Do you have any sense of why you might have : 

been listed in a case as a potential witness that you i 
15 don't have any recollection of? I mean, I'm asking 

16 

17 

18 

you to speculate, and I understand 

question. I'm just trying to find 

it's a speculative.! 

out for my own -- l 
MS. BARTON: Well, to the extent that he 

19 asks -- that you're asking him to speculate, then I 

20 would object. 

21 MR. DiCIANNI: I'll join. 

22 BY MR. SHAPIRO: 

23 Q. 

24 A. 

Go ahead. What do you think? 

I would guess it had to do with my 
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1 employment as a detective. I don't know. 

2 Q. Okay. Do you have any knowledge of anything 

3 that was done in the Lockmiller investigation to 

4 exclude Murray as a suspect? 

5 A. I -- no. 

6 Q. Okay. Do you remember testifying at trial 

7 in this case? 

8 A. I do. 

9 Q. I'm sorry. By this case, I mean the 

10 Lockmiller case. 

11 

12 

A. 

Q. 

I do. 

Okay. Do you recall that the prosecution 

13 argued in the case that suspects other than Beaman 

14 had been excluded and that Beaman was the only 

15 remaining suspect? 

16 MS. BARTON: I'll object to form. 

17 THE WITNESS: I don't believe that was in my 

18 testimony. 

19 BY MR. SHAPIRO: 

20 Q. Were you present for parts of the trial 

21 other than your own testimony? 

22 A. I was not. 

23 Q. Okay. Based on the portions of the 

24 investigation that you're familiar with, are you 
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1 aware of any evidence against Alan Beaman other than 

2 circumstantial evidence? 

3 A. I have not read the entire case report. I 

4 don't know. 

5 Q. Okay. And --and -- and that's why I'm 

6 asking based on what's familiar to you. And with 

7 regard to the university investigation that is 

8 familiar to you, are you aware of anything other than i 

9 circumstantial evidence against Mr. Beaman? 

10 A. 

11 

12 

I am not. 

MS. BARTON: Objection, form. 

MR. DiCIANNI: Join. 

13 BY MR. SHAPIRO: 

14 Q. I'm just going to read a very brief question. 

15 and answer of -- from a 2004 deposition regarding 

16 this case that was given by Mr. Souk. 

17 ''Question: This is an entirely 

18 circumstantial case? 

19 Answer: It was. " 

20 Based on what you know about this case, do 

21 you have any basis to disagree with that 

22 characterization? 

23 

24 

A. 

Q. 

I do not. 

Are you aware of any investigation that was 
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1 undertaken as to whether some unknown sexual partner 

2 killed Jennifer Lockmiller? 

3 A. I don't recall . 

4 Q. Are you aware of any investigation as to 

5 whether just some random person was the murderer? 

6 A. I don't recall . 

7 Q. Are you aware of any investigation that was 

8 undertaken to determine whether the murderer was a 

9 home invader? 

10 A. I don't recall . 

11 Q. Are you aware of any investigation that was 

12 undertaken to determine whether the murderer was 

13 someone who had stalked Jennifer Lockmiller? 

14 A. I don't recall. 

15 Q. Are you aware of any investigation that was 

16 done to attempt to ascertain all of the people who 

17 had classes with Jennifer Lockmiller? 

18 A. I don't have any knowledge of that. 

19 Q. Are you aware of any investigation that was 

20 undertaken to determine all of the people that 

21 Lockmi 11 er worked with at the newspaper, the Vi dette? 

22 A. I don't have any knowledge of that. 

23 Q. Are you aware of any investigation that was 

24 undertaken to determine whether the murderer was 
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1 someone that Jennifer Lockmiller knew from the gym? 

2 A. I'm not aware of that. 

3 Q. As the evidence custodian, would you have 

4 been the person who received any physical evidence 

5 that was recovered from Mr. Beaman's vehicle? 

6 A. Eventually, yes. 

7 Q. Are you aware of any physical evidence 

8 recovered from Mr. Beaman's vehicle? 

9 A. I believe there was some evidence. I don't 

10 recall exactly what it was. 

11 Q. Do you have any thoughts on what it was at 

12 all? 

13 A. I'm thinking some papers or receipts or 

14 something. I don't remember. 
'I 

15 Q. Are you -- are you -- are you referring to a 1 
g 

16 receipt that would have indicated the number of miles 1! 
il 

17 on Mr. Beaman's car when he got his tires changed? 

18 A. I think it was something about that, yes. 

19 Q. Okay. Are you aware of any other evidence 

20 recovered from Mr. Beaman's car at any point in the 

21 investigation? 

22 A. I know there was some. I don't recall 

23 exactly what it was. 

24 Q. Are you are you are you talking about 
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1 documentation related to the odometer or mileage, 

2 that sort of thing? 

3 A. I know that was recovered, yes. 

4 Q. Okay. Do you have any knowledge of any 

5 evidence recovered from Mr. Beaman's vehicle other 

6 than, you know, evidence concerning the odometer or 

7 mileage? 

8 A. I don't recall . 

9 Q. Okay. Was a search performed of 

10 Mr. Beaman's home? 

11 A. I don't recall. 

12 Q. And just to be a little bit more -- more 

13 clear, do you have any recollection of a search being 

14 conducted of either his family home in Rockford or 

15 his -- his his the place where he lived during the 

16 year in in Bloomington-Normal? 

17 A. I don't recall . 

18 Q. Do you have any knowledge of any effort 

19 being made to speak to the regulars at the bars that 

20 Jennifer Lockmiller would visit? 

21 A. I don't have any information on that. 

22 Q. Okay. Do you have any information as to 

23 whether the bartenders or other staff at the bars 

24 that Lockmiller would frequent were contacted as part 
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1 of the investigation? 

2 A. I don't have any information on that. 

3 Q. Do you have any information about efforts 

4 being made to track down individuals that Lockmiller 

5 might have encountered at a rehab clinic? 

6 A. I don't have any information on that. 

7 Q. Would it be fair in your estimation to say 

8 that Lockmiller spent time with a lot of different 

9 men? 

10 

11 

A. 

Q. 

I believe that was accurate. 

And she would -- she liked to go to bars and 

12 meet people? 

13 A. That's my recollection. 

14 Q. And she'd -- she'd -- she'd flirt with men 

15 at bars? 

16 A. I don't have any knowledge of that. 

17 Q. Okay. She drank a 1 ot? 

18 A. My recollection is that she was a drug user. 

19 Q. Uh-huh. Do you recall that she -- she did 

20 drugs with a number of different people? 

21 A. 

22 though. 

23 Q. 

24 doubt it? 

I don't recall that. I wouldn't doubt it, 

Uh-huh. And -- and -- and why wouldn't you 
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1 A. I think I heard that. I don't have any 

2 direct recollection of that. 

3 Q, Uh-huh. Fair to say she had a number of 

4 sexual partners? 

5 A. I believe she did. 

6 Q. Fair to say that there were a number of 

7 different people who moved in and out of Lockmiller's 

8 1 i fe? 

9 A. I believe there was. 

10 Q. In light of that, do you think it would have 

11 been an important component of the investigation to 

12 try to identify all of Lockmiller's acquaintances? 

13 A. Yes. 

14 Q. Are you aware of any evidence that indicated 

15 that this was a crime with a sexual motive? 

16 A. · I 'm not . 

17 Q. Okay. And I believe you said earlier you're 

18 not aware of any evidence that would indicate a 

19 staged rape? 

20 A. I'm not. 

21 Q. Okay. Someone who's -- who's dealt 

22 extensively with crime scenes, is the fact that there 

23 was a fan found on top of Jennifer Lockmiller's face 

24 an indication to you in any way that -- I'm sorry, on 
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I 
1 top of her body, an indication of an impersonal crime :i 

2 to you? 

3 

4 

5 

6 

7 

8 

MR. DiCIANNI: Any what? 

MR. SHAPIRO: An impersonal crime. 

MR. DiCIANNI: Im, im, i -m-p-e-r? 

MR. SHAPIRO: Yes. 

MR. DiCIANNI: I'll object to vagueness. 

THE WITNESS: Repeat the question, please. 

9 BY MR. SHAPIRO: 

10 Q. Sure. Do you recall there was a fan 

11 found --

12 A. I do. 

13 Q. -- on top of the body? 

14 A. Yes. 

15 Q. Does that in any way indicate to you that 

16 this was an i mpersona 1 crime committed by someone 

17 that Lockmiller did not know? 

18 A. I did not come to that conclusion, no. 

19 Q. As you sit here right now, what do you think 

20 of that argument? 

21 A. I still wouldn't come to that conclusion. 

22 Q. Can -- can -- can you explain to me why --

23 why you don't agree? 

24 A. There's any number of ways that fan could 
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1 have ended up where it did. Is that a possibility? 

2 Sure. 

3 

4 

Q. Uh-huh. So the fan, for example, could 

just fallen off the dresser and landed on her? 

have 1 
& 

5 A. Well, it was certainly used in the 

6 commission of a crime; and it could have ended up 

7 there by being drug there, it could have been placed 

8 there. There's many ways it could have got there. 

9 Q. Okay. There's -- there's there's one 

10 thing I think I should clarify here. I think you 

11 testified earlier that your recollection was that 

12 was strangled with the cord 

13 A. Cord. 

14 Q. -- of the fan, right? 

15 A. Yes. 

16 Q. So I'll represent to you that actually she 

17 was found with a cord of an alarm clock --

18 A. Alarm clock. 

19 Q. -- around her neck. 

20 A. Okay. Yes, yes, yes. 

21 Q. Okay. Okay. Okay. 

22 So with the clarification that -- that 

23 the -- the fan apparently was not used in the 

24 

I 
:'l 
J 
•i 

strangulation --
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1 Okay. 

2 

A. 

Q. -- does the presence of a fan on top of the 

3 body indicate a crime committed by someone who 

4 Lockmiller did not know in any way? 

5 A. Based only on that information, I would not 

6 come to that conclusion. 

7 Q. Uh-huh. Sure. I understand that it would 

8 be, you know, one might not leap to that conclusion 

9 based solely on that -- that information. 

10 Is it information suggesting that the 

11 possibility of a murder by someone she didn't know 

12 was something that warranted further investigation? 

13 MR. DiCIANNI: Well, would you read back the 

14 question. 

15 (Whereupon, the record was 

16 read as requested.) 

17 MR. SHAPIRO: Why don't I re-ask that 

18 question. 

19 MR. DiCIANNI: Yeah. 

20 BY MR. SHAPIRO: 

21 Q. I understand that in your view standing 

22 alone the fact that there was a fan on top of the 

23 body does not prove that the murderer did -- and 

24 Lockmiller did not know each other. 
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1 But my question is does that fact regarding 

2 the fan suggest that the possibility that the 

3 murderer was someone who did not know Lockmiller was 

4 something that warranted further investigation? 

5 

6 

7 

8 

9 

10 

11 

MR. Di GIANNI: I' 11 object. That's asked 

answered. 

You can go ahead and answer ·j t again. 

THE WITNESS: I would not come to that 

conclusion based solely on the fan. 

BY MR. SHAPIRO: 

Q. Uh-huh. And that's because the fan might 

12 not have been placed there by the murderer but might 

13 have fallen onto her? 

14 A. I wouldn't assume how the fan got there. 

15 Q. Okay. Well, if we indulge for a moment the 

16 assumption that the murderer placed it on top of her, 

17 does that change your answer? 

18 A. 

19 

20 please. 

21 

22 

23 

24 

Not really. 

MR. SHAPIRO: Mark this as Exhibit 20, 

(Whereupon, Warner Deposition 

Exhibit No. 20 was marked for 

identification, CML.) 
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1 BY MR. SHAPIRO: 

2 Q. Lieutenant Warner, you mentioned that you 

3 had reviewed an interview that you performed of 

4 Morgan Keefe. Is Exhibit 20 a transcript of that 

5 interview? 

6 A. It appears that it is. 

7 Q. Okay. And let me again ask you to read a 

8 portion of this interview transcript as well, but 

9 beginning point is on page 1353. 

10 A. Okay. 

11 Q. And the beginning point will be your 

12 question: "So you, Kelly, and Jen went where on 

13 Saturday?" 

14 A. Okay. 

15 Q. And the ending point will be on the 

16 following page, page 1354, two-thirds of the way 

17 down. You say, Monday night. And Ms. Keefe responds 

18 uh-huh, indicating yes? 

19 A. Yep. 

20 Q. Okay. Take a moment to read that. 

21 A. I'm sorry. Where were we starting again? 

22 Q. 1353. "So you, Ke 11 y, and Jen went where on 

23 Saturday?" 

24 A. Okay. Thank you. 
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1 Okay. 

2 Q, In the portion of the --well, first let me 

3 ask you, do you -- do you have any independent 

4 recollection of the portion of the interview with 

5 Ms. Keefe that you just reviewed? 

6 A. No, I do not. 

7 Q. Okay. In the portion of the interview that 

8 you just reviewed, Ms. Keefe is -- is is talking 

9 about an occasion on Saturday before the murder, the 

10 Saturday before the murder, when Lockmiller went out 

11 with Morgan Keefe and Kelly Hamburg, right? 

12 A. Yes. 

13 Q. Okay. And in that portion of the interview, 

14 Keefe tells you that on that Saturday, the group was 

15 walking between two bars and encountered a couple of 

16 guys, right? 

17 A. Yes. 

18 Q. And that there was an exchange of phone 

19 numbers between one of the guys and Lockmiller. 

20 Either she gave him her number or the other way 

21 around, right? 

22 A. 

23 yes. 

24 Q. 

There was something written on a napkin, 

Uh-huh. And that was a phone number that 
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1 was written on the napkin, right? 

2 A. I don't -- did it say that? I don't 

3 remember. I thought she wasn't sure what she wrote. 

4 Q. Oh, maybe you're right. So she says -- I 

5 guess we're on the top of 1354 --

6 A. It might have been her phone number. 

7 Q. Okay. So there was an encounter with 

8 with the two guys between the two bars. Something 

9 was written down on a napkin, and Keefe thought that 

10 it might have been a phone number, right? 

11 A. Yes. 

12 Q. Are you aware of any efforts that were made 

13 to ascertain the identity of the men that Lockmiller 

14 met in between two bars on a Saturday before her 

15 murder? 

16 A. I'm not aware of any, no. 

17 Q. Okay. Do you view that as an angle that 

18 should have been followed up on? 

19 A. I think it should have, yes. 

20 Q. Okay. And in that same portion of the 

21 interview that you just reviewed, Keefe also told you' 
l 

22 

23 

24 

that on the Saturday before the murder, Lockmiller j 
met a guy in a bar who lived in Woodstock and went to! 

ISU, right? 
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1 A. Yes. 

2 Q. Okay. Was any effort made, to your 

3 knowledge, to identify that individual? 

4 A. I have no knowledge of that. 

5 Q. Okay. In your view, is that something that 

6 should have been followed up on? 

7 A. I think so. 

8 MR. SHAPIRO: Mark this as 21, please. 

9 (Whereupon, Warner Deposition 

10 Exhibit No. 21 was marked for 

11 identification, CML.) 

12 BY MR. SHAPIRO: 

13 Q. Exhibit 21 is a transcript of an interview 

14 that you conducted with Heidi Steinman, correct? 

15 A. Yes. 

16 Q. And if I can could direct your attention to 

17 page eight of the interview. 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Page eight? 

Yes. That also bears Bates number AB 1433. 

Okay. 

And toward the bottom of the page, do you 

22 see where it says: "Heidi: I remember she said ... " 

23 A. 

24 Q. 

I'm sorry. I don't see that. 

''I remember she said -- I don't know his 
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1 name." 

2 A. Oh, yes, I see that. 

3 Q. Okay. This is a just short excerpt, so I'll 

4 read it aloud. 

5 "Heidi : I remember she said -- I don't know i 

6 his name, but she said she met a guy at a bar, and he: 

7 kept calling her, but I don't know. 

8 Dave: Do you know when that was? 

9 Heidi: I bet it was, like, August 20th or 

10 21st that weekend." 

11 Did I read that correctly? 

12 A. You did. 

13 Q. Okay. So Heidi Steinman also referred to 

14 someone that Lockmiller met shortly before the murder' 

15 in a bar, right? 

16 A. That is correct. 

17 Q. Okay. And Steinman also reported that this 

18 individual kept calling Lockmiller after that 

19 encounter, right? 

20 A. She did. 

21 Q. Okay. To your knowledge, was any effort 

22 made to ascertain the identify of this individual? 

23 

24 

A. 

Q. 

I have no knowledge of it. 

Okay. In your view, is this an angle that 
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1 should have been followed up on? 

2 A. I believe so. 

3 Q. Okay. Let me direct your attention to 

4 Exhibit 17 which is in the large packet. 

A. Okay. 5 

6 Q. And you can go ahead and review Plaintiff's 

7 Exhibit 17 before I ask some questions about it. 

8 A. All right. 

9 Q. Do you have any independent recollection of 

10 the individual, Danny Hosey, who's described in this 

11 ex hi bit? 

12 A. I do not. 

13 Q. The exhibit indicates that you and 

14 Officer Hospelhorn had an encounter with Mr. Hosey on 

15 September 27, 1993, correct? 

16 A. It appears we were sent there. 

17 Q. Okay. And when you arrived there, 

18 officer Ludington informed you that Hosey was found 

19 with knives in his car with a substance on them that 

20 appeared to be blood; is that correct? 

21 A. It's unclear to me if Ludington was there. 

22 Q. Okay. But -- but in any event, the report 

23 indicates to you -- strike that. 

24 The report indicates that Ludington had 
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1 found knives with what appeared to be blood in 

2 Hosey's car, right? 

3 A. That's what it says, yes. 

4 Q. And the report further indicates that the 

5 following day, September 28, Hospelhorn and Ellington, 

6 went to the truck stop where Hosey was apparently 

7 temporarily living or camped out and spoke with him, 

8 right? 

9 A. That's what it says. 
l 
l 

10 Q. And -- and -- and you you weren't present, 

11 for that second part of it as far as you know, right?: 

12 

13 

A. 

Q, 

Does not appear that I was. 

Okay. And under the victim's name on this 

14 report, it says Jennifer Lockmiller, correct? 

15 A. It does. 

16 Q. And that indicates that the purpose of this 

17 report is that it relates to the Lockmiller homicide 

investigatitiohn~sr:::t:omicide case number on it, case. I 
A. I 

18 

19 

20 Q. Uh-huh. You wouldn't put that on a police 

21 report that had nothing to do with the Lockmiller 

22 homicide investigation, right? 

23 

24 

A. 

Q. 

No. 

Okay. And the des -- Officer Hospelhorn's 
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1 description of the second -- of the encounter with 

2 Hosey, the one which you were not present, describes 

3 him as a manic depressant who has been off his 

4 medication, right? 

5 A. It does. 

6 Q. It also says that he seems disoriented and 

7 started to recite passages from the bible, right? 

8 A. It does. 

9 Q. Based on what you know about these events 

10 involving Danny Hosey based on this report, do you 

11 think that Hosey should have been further 

12 investigated in connection with the Lockmiller 

13 homicide? 

14 A. It sounds to me that he refused to 

15 voluntarily cooperate with -- with anything. 

16 Q. Okay. So he so he -- he didn't -- he 

17 didn't cooperate. Is it your view that after having 

18 not cooperated that should have been the end of any 

19 investigation into whether Hosey was involved in the 

20 Lockmiller homicide? 

21 A. I don't know what else they would have done 

22 at that point. They had no reason to detain him. 

23 Q. Well, the report indicates that 

24 Officer Ludington had found knives in Hosey's car 
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1 with what appeared to be blood, right? 

2 A. That's what he reported, yes. 

3 Q. Uh-huh. Could a test have been run on those 

4 knives to ascertain whether it was blood? 

5 A. Test could have been done, yes. 

6 Q. Could a test have been run to determine 

7 whether the substance on the knives was 

8 Jennifer Lockmiller's blood? 

9 

10 

A. 

Q. 

Could have. 

Do you think that those would have been 

11 sensible steps to take? 

12 A. I believe the puncture wounds were caused by 

13 a pair of scissors. 

14 Q. So you don't think the fact that he was 

15 found with knives in his car with what appeared to be 

16 blood was something warranted further investigation 

17 to determine whether the substance was blood? 

18 A. I think the -- no, I don't. 

19 Q. Do you think that a criminal background 

20 check should have been run on Mr. Hosey? 

21 A. I think that would be reasonable. 

22 Q. Do you have any reason to think that a 

23 criminal background check was run? 

24 A. I have no information that one wasn't. 
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1 Q. You have no information either way? 

2 A. No. 

3 Q. And you have no information either way as to 

4 whether any tests were run on the knives, on the 

5 blood on the knives, right? 

6 A. I do not. 

7 Q. Okay. Was any inquiry made, to your 

8 knowledge, as to whether crimes similar to the 

9 Lockmiller murder had been committed? 

10 MS. BARTON: I'll object to form and 

11 foundation. 

12 MR. DiCIANNI: I'll join. 

13 THE WITNESS: Would you repeat the question, 

14 please? 

15 BY MR. SHAPIRO: 

16 Q. Sure. Was there any attempt to ascertain 

17 whether crimes similar to the Lockmiller murder had 

18 occurred? 

19 A. I don't --

20 MS. BARTON: Same objection. 

21 THE WITNESS: I don't recall. 

22 BY MR. SHAPIRO: 

23 Q. Is there any sort of database or service 

24 that was available to the Normal Police Department 
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1 that would have enabled officers to determine whether 

2 similar crimes had been committed? 

3 A. Yes. 

4 Q. Can you describe that database or core 

5 information --

6 A. I believe it's the MOCIC database. You can 

7 fill out an inquiry and 

8 MS. BARTON: Can you repeat that. 

9 THE WITNESS: MOCIC. 

10 You fill out an inquiry, describe what you're I 

11 looking for, and they search their database. 

12 BY MR. SHAPIRO: 

13 Q. And I'm sorry. What does the acronym stand 

14 for? 

15 A. I don't remember. 

16 Q. Would you just repeat the acronym again. 

17 A. MOCIC. 

18 Q. MOCIC. Okay. 

19 And is it fair to say that the purpose of 

20 that database is to enable investigators in one crime 

21 to gain leads by comparing that crime with other 

22 similar crimes? 

23 A. 

24 Q. 

That would be the purpose, yes. 

Uh-huh. And -- and -- and that's an 
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1 important purpose because certain crimes have 

2 hallmarks that may be associated with a particular 

3 single individual, right? 

4 A. They can. 

5 Q. And that -- that -- that's the purpose of 

6 the database, right? 

7 A. I'm not sure if that's the only purpose of 

8 the database. 

9 Q. Okay. Well, I mean, one -- I'm not trying 

10 to put -- put words in your mouth, but is it -- is 

11 it -- is it fair to say -- and, you know, I don't 

12 I don't know this -- know this well , so please 

13 correct me. 

14 Is it fair to say that one reason the 

15 database exists is to help police gain leads in one 

16 crime by comparing it to other similar crimes? 

17 A. Yes. 

18 Q. Okay. And are you aware of -- strike that. 

19 To your knowledge, was there any effort in 

20 the Lockmiller homicide investigation to use that 

21 database to ascertain whether similar crimes have 

22 been committed? 

23 A. 

24 Q. 

I have no knowledge of that. 

And -- and -- and I believe you said earlier 
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1 you do not have any knowledge of anything being done 

2 to compare this crime to other possible similar 

3 crimes, right? 

4 A. I do not. I 

I 
Do you think that attempting to compare the I 5 Q, 

6 Lockmiller murder to other possible similar crimes 

7 would have been worth doing? 

8 MR. DiCIANNI: Objection, for -- foundation. 

9 MS. BARTON: I'll join. 

10 THE WITNESS: I suppose that value would 

11 determine what you found out. 

12 BY MR. SHAPIRO: 

13 Q. Well, you don't know what you're going to 

14 find out until you try, right? 

15 A. Then I don't know the value. 

16 Q. Well, fair to say that that's true of many 

17 things in an investigation, right? There -- there --

18 there -- there's steps that one should take, but you 

19 don't really know if they're going to pan out until 

20 they're done, right? 

21 A. Yes. 

22 Q. Okay. And so as an investigator, one has to 

23 make judgments as to whether something is 

24 sufficiently likely to be fruitful before undertaking 
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1 it, right? 

2 A. It's something that could have provided 

3 information. 

4 Q. Uh-huh. Would it have been a good practice 

5 to check for similar crimes? 

6 A. Yes. 

7 Q. So in the Lockmiller murder, the body was 

8 arranged in an awkward and somewhat unusual position. 

9 Would you agree with that characterization? 

10 

11 

A. 

Q. 

Yes. 

And the victim was stabbed with a scissors 

12 in between her breasts, right? 

13 A. Yes. 

14 Q. And that stabbing with the scissors occurred 

15 when the victim was already dead, right? 

16 

17 

A. 

Q. 

I believe so. 

Do any of those factors stand out to you as 

18 ones that might suggest a killer with a particular 

19 hallmark? 

20 A. It could also suggest that -- there could be 

21 many suggestions about that. 

22 Q. I understand that, but -- but -- but the 

23 question is -- is one thing that it could suggest a 

24 killer a particular hallmark? 
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1 A. Sure. 

2 Q. Are you aware of any evidence that was 

3 encountered -- strike that. 

4 Are you aware of any evidence that was 

5 uncovered during the course of the investigation that' 

6 Alan Beaman had ever been violent to any person? 

7 A. Evidence? No, I don't think so. 

8 Q. Let me direct your attention to Exhibit 16 

9 toward the back of the packet of exhibits. 

10 A. Okay. 

11 Q. Do you know whose notes are shown in 

12 Exhibit 16? 

13 A. I do not. 

14 Q. Okay. They're not your notes? 

15 A. They're not. 

16 Q, Toward the top on the left-hand column of 

17 the first page of Exhibit 16, do you see that there 

18 are four S's with circles around them? 

19 A. I do. 

20 Q. Is that a notation you're at all familiar 

21 with? 

22 A. I don't know. That could mean -- I don't 

23 know, suspect, I suppose. I don't know. 

24 Q. And you see that appears next to individuals 
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1 including John Murray; Bubba, presumably Stacey 

2 Gates; and Alan, presumably Alan Beaman, right? 

3 

4 

A. 

Q. 

I do. 

Okay. And the notation after John Murray 

5 Larbi says drug supplier, question mark, right? 

6 A. Yes. 

7 Q. The notation next to Rob Curtis says 

8 stalking type, right? 

9 A. Yes. 

10 Q. Okay. So looking at these notations as a 

11 whole, do you think it's reasonable to conclude that 

12 the S notations indicate that these individuals were 

13 suspects? 

14 

15 

16 

MR. DiCIANNI: I'll object to speculation. 

MS. BARTON: And foundation. 

THE WITNESS: Yeah, I don't know what the 

17 writer of this was thinking. 

18 BY MR. SHAPIRO: 

19 Q. Can you think of any other explanation than 

20 they're being suspects? 

21 

22 

23 

24 

MR. DiCIANNI: Objection, speculation. 

MS. BARTON: Same. 

THE WITNESS: It could be 5's. I don't know. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

174 

C0864B 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 BY MR. SHAPIRO: 

2 Q. Did Detective Daniels express any doubts 

3 about Beaman's guilt to other investigators? 

4 

5 

6 

MR. DiCIANNI: Object to foundation. 

MS. BARTON: I' 11 join. 

THE WITNESS: I don't know what he tal d other ' 

7 investigators. 

8 BY MR. SHAPIRO: 

9 Q. Uh-huh. Did he express doubts to you? 

10 A. I don't recall any. 

11 Q. There was a meeting held on May 16, 1994 

12 where a decision was made to charge Mr. Beaman. You 

13 weren't present at that meeting, right? 

14 A. I don't recall. 

15 Q, Earlier you testified that when an 

16 investigator completes a report, that report would be 

17 reviewed and signed by a supervisor? 

18 A. Yeah. 

19 Q. Okay. And what's --what's --what's the 

20 purpose of having the supervisor sign and review the 

21 reports? 

22 

23 

24 

A. 

Q. 

A. 

Make sure it contains necessary information. 

No -- I'm sorry? 

Make sure it contains necessary information. 
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1 Q. Okay. So if necessary information were 

2 omitted, one of the supervisor's responsibilities 

3 would be to correct that, right? 

Send it back, right. 4 

5 

A. 

Q. Can you think of any reason why reports by 

6 an investigator in this case would not have been 

7 signed by a supervisor? 

8 A. I don't know. 

9 Q. Okay. Let me -- let me ask you the question 

10 with -- with regard to some -- some specific 

11 documents. 

12 Let's first turn to Exhibit 2 in the packet, 

13 if you would. 

14 A. Okay. 

15 Q. I'm just going to ask you -- I'm not going 

16 to ask you questions, I think, that will require any 

17 sort of line-by-line review of this report. If you 

18 disagree with that and want to review it, just let me 

19 know, and we can do that. 

20 But the question is this: Exhibit 2 is a 

21 report prepared by Timothy Freesmeyer in this case, 

22 right? 

23 A. 

24 Q. 

That's correct. That appears to be right. 

And Exhibit 2 you'll see contains at the 
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1 bottom of each page a field for supervisor's name and 

2 ID; is that right? 

3 A. It does. 

4 Q. Okay. And this, I think, will require you 

5 to flip through. The question is going to be every 

6 page in this exhibit has a blank where the 

7 supervisor's signature should be? 

8 A. 

9 Q. 

10 A. 

11 Q. 

It does. 

Okay. If you would turn to Exhibit 3. 

Okay. 

Exhibit 3 appears to be a continuation 

12 report prepared by Detective Freesmeyer in this case, 

13 right? 

14 A. It appears that way, yes. 

15 Q. And I think you know what the next question 

16 is -- is -- is going to be. This continuation report i 

17 by Freesmeyer is blank on every page in the field fori 

18 

19 

20 

21 

22 

23 

24 

the supervisor's signature, correct? 

A. Correct. 

Q. Okay. Can you think of any reason why these
1 

reports by Freesmeyer would not have been signed by a J··.· 

supervisor? ! 
l 

A. I have no idea why it wasn't signed by a 

supervisor. 
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1 Q. Okay. Let me direct your attention to 

2 Exhibit 5. 

3 A. Yep. 

4 Q. Okay. So Exhibit 5 is a -- is a report by 

5 Freesmeyer that has been signed by the supervisor, 

6 Lieutenant Zayas, right? 

7 A. That's correct. 

8 Q. Okay. And if you flip back to Exhibit 2, 

9 I'm just going to ask you whether Exhibit 5 is the 

10 appears to be the first 24 pages of Exhibit 2? 

11 A. I'm sorry. What? 

:j 

l 
!I 

12 Q. 
! 

Yeah, it's a -- maybe I'll make a statement, ! 
13 and you can -- you can tell me if you agree or 

14 disagree. The statement is that Exhibit 5 --

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Okay. 

Q. -- contains the first 24 pages of the 

Freesmeyer report shown in Exhibit 2 and the first 

pages are signed? 

A. Without -- I don't know is my answer. 

Q. Okay. All right. Well well, I think 

I mean, I think I think there's a way to cut --

cut through this a little more quickly. Let's --

me point you to Exhibit 6. 

A. 6, okay. 
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1 Q. Exhibit 6 is a -- three pages of a report by. 

2 Freesmeyer that are signed by Zayas, right? 

3 A. Yes. 

4 Q. Okay. 

5 A. I think. Yes. 

6 Q. Okay. So -- so just to save the time of 

7 your having to, you know, compare everything, I'll 

8 just I'll just represent to you and ask you to 

9 take it as true for purposes of this question that 

10 taken together, Exhibit 5 and 6 are the first 26 

11 pages of Exhibit -- of Exhibit 2. And that after 

12 those first 26 pages, we haven't gotten any further 

13 pages of this report by Freesmeyer signed by Zayas, 

14 okay. Does that make sense? 

15 A. Is that what you're telling me? 

16 Q. I'm telling you that. 

17 A. Okay. 

18 Q. I'm not asking. Right. 

19 And the last pages of the report of 

20 Exhibit 24 through 26 

21 A. 20 -- I don't have. 

22 Q. I'm sorry. Exhibit 6, pages 24 to 26. 

23 A. These aren't numbered. 

24 Q. I'm sorry. They're numbered at the top on 
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1 Freesmeyer 

2 A. Okay, that number. 24 to -- okay. What was 

3 your question? 

4 Q. So I'm just -- I'm just going to represent 

5 to you that -- that -- that, you know, this is the 

6 latest date, September 24, 1993 that we have a signed 

7 portion of the report from Freesmeyer -- from -- this 

8 is the last part of the report that we have with a 

9 signature from Zayas, okay? 

10 A. Okay. 

11 Q. So can you -- can you think of any reason 

12 why Zayas would stop signing Freesmeyer's reports as 

13 of late September '93? 

14 

15 

16 

A. 

Q. 

17 question. 

I have no idea. 

Would that be a departure from protocol? 

MR. DiCIANNI: I'll object to form of the 

18 BY MR. SHAPIRO: 

19 Q. Would it --would it -- I'll rephrase the 

20 question. 

21 Would it be a departure from protocol for 

22 portions of an investigator's report not to be signed 

23 by a supervisor? 

24 A. I would expect them to be signed if they 
180 
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1 were turned in to the supervisor. 

2 Q. Why would you expect them to be signed? 

3 A. That's what typically happens. 

4 Q. Uh-huh. And if they're not signed, is that 

5 an indication that there's something wrong with the 

6 report? 

7 MR. DiCIANNI: I'm going to object, 

8 speculation. 

9 THE WITNESS: I don't know why they weren't 

10 signed. I wouldn't speculate the cause. I don't 

11 know. 

12 BY MR. SHAPIRO: 

13 Q. Have you ever turned in a report that a 

14 supervisor refused to sign? 

15 A. I -- you know, I don't look at them after 

16 they're signed. They get turn -- if they get signed, 

17 they get turned in. 

18 Q. Uh-huh. And if they're not signed, would 

19 they be sent back to you? 

20 A. They could be. I don't know why they were 

21 not signed. 

22 Q. Do you have any recollection of a conference 

23 in Florida about cold cases that occurred during the 

24 Lockmiller homicide investigation? I don't believe 
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1 you attended. 

2 A. I don't think I went to Florida. 

3 Q. I don't think you did either. My question 

4 is do you recall anyone else doing that? 

5 A. I do not. 

6 Q. Okay. Do you have any recollection of a 

7 meeting with the Chicago Police Department's violent 

8 crimes unit held by investigators in this case? 

9 A. I do not. 

10 Q. Do you have a view as to whether Alan Beaman 

11 killed Jennifer Lockmiller? 

12 A. I have not read the complete case file. I 

13 don't know. 

14 Q. Is there any aspect of the investigation 

15 of the Lockmiller homicide investigation that you 

16 believe should have been done differently? 

17 A. I have not read the entire case file. I 

18 don't know what was done. 

19 Q. So -- so -- so you don't have a view as to 

20 whether the investigation was thorough and complete? 

21 A. I've not read the whole case file. I don't 

22 know what was done. 

23 Q. Okay. We discussed earlier that you've been 

24 a part of this community for -- for a long time? 
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1 A. Yes. l 
2 Q. 

!] 

And is it fair to say that as a resident of I 
3 this community and a police officer who works in this i 

4 community, you've had an opportunity to observe how 

5 it's changed over the years? 

6 A. Yes. 

7 Q. Okay. Would it be fair to say that -- that 

8 in the '90s in this area and particularly around the 

9 universities there was a rebirth so-to-speak of the 

10 hippy movement? 

11 

12 

A. 

Q. 

The '90s? 

Yeah, that -- maybe a better way of phrasing 

13 it is there was sort of nee-hippies with long hair, 

14 that sort of thing? 

15 A. I think long hair came back into being 

16 popular. I don't know about any movement. 

17 Q. Okay. Movement is probably a wrong wrong. 

18 

19 

20 

21 

22 

23 

24 

way to put it. I 

There were -- there were a group people in 

the late '90s who in general had certain 

J 

I 
characteristics; longer hair, casual attitude toward 1 

substance abuse, devotion to particular kinds of I 

music, limited respect for authority and tradition. 

Is that making any sense to you? 

l 
l 
I 
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1 A. Is that a question or a statement? 

2 Q, Yeah. Well, I'm asking would you agree with 

3 that statement and if not, you know, 'where -- where 

4 is it going wrong? 

5 A. You have to repeat the question. You lost 

6 me. 

7 Q, Okay. Well, you -- you -- you remember that 

8 I think you said that there was sort of group of 

9 folks in the early '90s who were wearing their hair 

10 1 anger? 

11 A. Yes. 

12 Q, Were there any other characteristics you'd 

13 associate with that group? 

14 A. 

15 remember. 

16 Q, 

17 drugs? 

18 A. 

19 Q, 

20 A. 

21 Q, 

22 A. 

23 Q, 

24 A. 

Like you said, certain music. I don't 

Casual attitude toward the use of certain 

Okay. 

You agree with that? 

Sure. 

Limited respect for authority and tradition? 

That's been going downhill for a long time. 

And these guys were a part of it, right? 

A lot of people are part of that. 
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1 Q. Okay. In the -- in the early '90s, were --

2 was the police department having to deal with a lot 

3 of these people with drug convictions, drug arrests; 

4 that sort of thing? 

5 A. I guess I don't like the term "these 

6 people." 

7 Q, Yeah, that's --

8 A. That's offensive to me. 

9 Q, Okay. Well, I -- I -- I'm not trying to be 

10 offensive. 

1 1 A. No, I know you're not. 

12 Q, I'm trying to talk about a group with 

13 certain characteristics, and I'm not trying to 

14 A. 

15 them. 

16 

17 

18 

19 

20 

Q. 

A. 

Q, 

A. 

Q, 

And you're asking if we were biased against 

No, no, no, no. I'm not asking --

Ask the question. 

Sure. I'm asking whether --whether you --

I'm totally lost here. 

No, no, no, no. That's fair. 

21 I'm asking whether you-- whether the police I 

22 department regularly had occasion to have to arrest 

23 or charge people belonging to that group with drug 

24 offenses, disturbing the peace, public drunkenness; 
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1 that sort of thing? 

2 

3 

4 

A. 

Q. 

A. 

We regularly had occasion. 

Uh-huh. 

I'm sure we arrested some people that fit 

5 that description. I don't know how many. 

6 Q. Uh-huh. In your view, was -- was -- was 

7 there any tension between the -- the -- the police 

8 department and that group? 

9 A. I don't recall any. 

10 Q. Okay. 

11 MR. Di GIANNI: David, I remember the real 

12 '60s when those questions first started coming up. By 

13 the '90s, that was not a reality anymore. 

14 MR. SHAPIRO: Fair enough. 

15 Why don't we take a break. 

16 THE WITNESS: Thank you. 

17 THE VIDEOGRAPHER: Off the record, 3:32. 

18 (Whereupon, a break was taken, 

19 after which the following 

20 proceedings were had:) 

21 THE VIDEOGRAPHER: Back on the record, 3:42. 

22 BY MR. SHAPIRO: 

23 Q. You mentioned earlier, Lieutenant Warner, at 

24 one point Freesmeyer was promoted to the head of CID, 
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1 right? 

2 Yes. 

3 

A. 

Q. Do you remember any sort of announcement or ; 

4 ceremony being associated with that promotion? 

5 A. I don't believe there was much of a 

6 ceremony. Th'ere typically wasn't. 

7 Q. Do you recall any discussion about the 

8 reasons for the promotion? 

9 A. Not with me. 

10 Q. Now, I'll represent to you that the two 

11 polygraphs we discussed earlier, the polygraph of 

12 Mr. Murray and Mr. Gates, were not provided to 

13 defense counsel during Mr. Beaman's criminal 

14 investigation. Do you have any explanation of why 

15 that would have happened? 

16 A. I do not. 

17 Q. Okay. Well, I just have one more question, 

18 but before I ask it, I want to say thank you for your: ., 

19 time today. I apologize for any disruption 

20 associated with your schedule and with this -- this 

21 deposition. 

22 Obviously I sit here as someone who believes 

23 that Mr. Beaman was wrongfully convicted and spent 13' 

24 years in prison for something he didn't -- didn't do. 
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1 And I've done my best to ask you questions about the 

2 investigation today, but obviously as someone who 

3 who wasn't there, I don't always know the best 

4 questions to ask. 

5 So my question to you is is there anything 

6 that you think I should know or you think Mr. Beaman 

7 should know that we haven't covered today? 

8 MR. DiCIANNI: Yeah, I'm going to object 

9 that. I don't -- you can go ahead and answer. 

10 THE WITNESS: No. 

11 MR. SHAPIRO: Okay. Thank you. 

12 MR. DiCIANNI: Done? 

13 MR. SHAPIRO: Yes, I'm done with the 

14 questions. 

15 

16 

MS. BARTON: I just have a coup 1 e. 

MR. DiCIANNI: Sure. 

17 CROSS-EXAMINATION 

18 BY MS. BARTON: 

19 Q. Lieutenant, right? 

20 A. Yes. 

to 

21 Q. Lieutenant, you testified when Mr. Shapiro 

22 was asking you questions that you thought the State's 

23 Attorney's Office should have received a copy of the 

24 polygraph reports, right? 
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1 A. I did. 

2 Q, And that would include John Murray's report 

3 and also Stacey Gates's, right? 

4 

5 

A. 

Q. 

Correct. 

You didn't provide either one of those 

6 reports to anyone in the State's Attorney's Office, 

7 right? 

8 A. Directly, no. 

9 Q. Okay. And you didn't do anything to verify 

10 that the State's Attorney's Office received those 

11 reports, right? 

12 A. I wouldn't verify if any report was sent 

13 over. 

14 Q. But you didn't do that in this case, right? 

15 A. No. 

16 MS. BARTON: That's it. Thank you. 

17 MR. SHAPIRO: Okay. No recross from me. 

18 Thank you. 

19 MR. DiCIANNI: Okay. Re --

20 MR. SHAPIRO: Oh, I'm sorry. 

21 MR. DiCIANNI: No, I don't have a question. 

22 I'm just saying we will reserve signature. 

23 

24 

MR. SHAPIRO: Thank you very much. 

THE VIDEOGRAPHER: This concludes the video 
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1 deposition of Dave Warner. The time, 3:45. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(Witness excused at 3:45p.m.) 
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1 STATE OF ILLINOIS ) 

2 l 
3 COUNTY OF COOK 

'1 

1 
4 I 

'I 

5 I, CHRISTINE M. LUCIANO, Certified Shorthand j 
,i 
1 

I 
6 Reporter, State of Illinois, DO HEREBY CERTIFY, that 

7 pursuant to agreement between counsel there appeared 

8 before me on December 18, 2012, at 201 Broadway 

9 Street, Normal, Illinois, DAVID WARNER, who was first 

10 duly sworn by me to testify to the whole truth of his 

11 knowledge touching upon the matter in controversy 

12 aforesaid so far as he should be interrogated 

13 concerning the same; that he was examined and his 

14 examination was taken down in shorthand by me and 

15 afterwards transcribed by stenographic means; that the: 

16 deposition is a true record of the testimony given by 

17 the witness; and that the signature of the deponent is. 

18 reserved. 

19 IN WITNESS WHEREOF, I have hereunto set my 

20 hand this 2nd day of January, 2013. 

21 

22 

23 Christine M. Luciano, CSR 

24 CSR #084-004068 
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1 IN RE: Beaman vs. Souk, et al. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I, DAVID WARNER, Deponent herein, do hereby 

certify that I have read the foregoing deposition and~ 

that it is a true and accurate transcription of the I 
'I 

questions asked of me and the answers given by me, J 

with the following change (s): 1 

PAGE LINE CHANGE 

1 

ii REASON I 

~I 
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l 
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j 
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1 

2 

3 

MCCORKLE COURT REPORTERS 
200 North LaSalle Street, Suite 2900 

Chicago, Illinois 60601 
January 2, 2013 

Ancel, Glink, Diamond, Bush, DiCianni & Krafthefer 
4 Mr. Thomas G. DiCianni 

140 South Dearborn Street, Suite 600 
5 Chicago, Illinois 60603 
6 RE: Beaman vs. Souk, et al. 
7 Dear Mr. Thomas G. DiCianni: 
8 Enclosed is the deposition of DAVID WARNER, 

taken in the above-captioned matter on December 18, 
9 2012, along with the original errata sheet. Pursuant 

to the rules of court, please have the deponent read 
10 the transcript and sign the signature page. 

Under the provisions of the Rules pertaining 
11 to the reading and signing of deposition transcripts, 

you have 28 days from the date of this notice to 
12 attend to this matter. If any corrections/changes are 

required, they must be made on the errata sheets, not 
13 on the transcript itself. All errata sheets must be 

signed. After you have completed the above, please 
14 send the original to the above address, and I will 

facilitate delivery of the errata sheet. 
15 Our office has no authority to grant an 

extension of time for review of the transcript. So 
16 please understand that should you fail to sign and 

return the certificate within the specified time 
17 period, the unsigned deposition may then be used as 

fully as though signed, with certain exceptions under 
18 the Rules. 
19 
20 
21 

22 
23 
24 

Very truly yours, 

Christine M. Luciano, CSR 
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Plaintiff's Exhibit No. 42 

Tbis is Detective Daniels of the Nonnal Police Department. I am present with Detective Rob 
Hospelhorn and aM!. Alan Beaman. We are in the Winnebago County Sheriff's Depattrnent. 
Today's date is August the 28th, the approximate time is 11:02 p.m. We are conducting an 
interview with Mr. Beaman. 

Tony: Could you state y om complete name please? 

Alan: Alan Wayne Beaman. 

Tony: What is your address, Alan? 

Alan: ••••••• Rockford, Illinois. 

Tony: What is your date of bhth~ 

Tony: And your horne telephone please? 

Alan: 962-6540 and area code 815. 

Tony: Alan do you understand at present you are not under arrest? 

Alan: I understand. 

Tony: You also understand that you do not have to answer any questions you do not wish to 
answer? 

Alan: I understand. 

Tony: You also understand that you can leave at any time? 

Alan: I understand. 

Tony: Alan, can you tell us ,where you were this past week? 

Alan: This past week I have been in Rockford worldng for my uncle. 

Tony: And what type of work is that? 

Alan: It's pretty much odd jobs, handyworlc. I've been painting mostly this week, In the past 
I've been doing some blacktopping, and uh, carpenuy. I work at his store, he owns four 
Stores, Gray's IGA, and at night I wade with anotlmr person, Demlis, who uh, he and 
I will do whatever needs to be done at whatever store. 
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Tony: Do you live hlore in Rockford? 

Alan: Yes. 

Tony·. Are you on vacation from school in No=al? 

Alan: Yes. 

Tony: What school do you attend in Normal? 

Alan: I attend !llb1ois Wesleyn University in Bloomington actually. 

Tony: Where do you reside in Normal/Bloomington? . 

Alan: Uh, it depends, where I am going to or where have I? 

Tony: Yes, what was you last address? 

Alan: My last address was •••••• 

Tony: In Bloomington? 

Alan: Yes. 

Tony: Did you have an. aputtment number there? 

Alan: Apru1ment #3 

Tony: When did you come back home here in Rockford? 

Alan: When did I come back home? Uh, it would have been like, August. The second week 
in August. 

Tony: The second week? 

Alan: No, it was in the middle of the first week h1 August actually. 

Tony: Do you recall the day of week? 

Alan: No I don't !mow exactly when. 

Tony: Do you t'Ocall the date? 

Alan: No, 
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Tony: Who are you staying with. while you are back here in Rockford? 

Alan: My parents. 

Tony: So you have been back here since about the first, the middle of the first week in Augus~ 
that would be around the 4th or 5th, does that sound right? 

Alan: Yeh. 

Tony: How did you get back. .. 

Alan: Might have been a Wednesday. 

Tony: Pardon me? 

Alan: It rrtigbt have been Wednesday. 

Tony: Ok, how did you get back here from Normal? 

Alan: I drove. 

Tony: Did you drive with anyone? 

Alan: No. 

Tony: Ole. You've been back here in Rockford since the 4th of August is tbat correct? 

Alan: Yes. 

Tony: Did you make any return trips to Normal or to Bloomington? 

Alan: No. 

Tony: Did you 'make any trips outside of Rockford? 

Alan: Ub, I went to Caipentersville to pick up a friend who had been stranded. That would 
have taken about twenty minutes. 

Tony: Ok, What was that friends name. 

Alan: Ed (Larkinson?) 

Tony: And do you recall the date that was? 
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Alan: Uh, that would have been" .last week? What's the date? 

Tony: This is Saturday the 28th. 

Alan: Saturday the 28th. It would have been .like, last week sometime, I dou't know. 

Tony: What is your uncle's name? 

Alan: Cliff Gray. 

Tony: Spell his last name? 

Alan: Gray. 

Tony: And do you have his address? 

Alan: Uh, Not off the top of my head, no, 

Tony: Do you have Iris phone number? 

Alan: Not off the top of my head. 

Tony: How would I get ahold of Mr. Gray. 

Alan: Uh, you would have to, probably call my parents and find out the number, or call the 
store, Gray's IGA. Or you could look it up in the phone book. 

Tony: What were you doing today? 

Alan: What was I doing today? Today I got up at about 3:00, l went to a reheat~al at church, 
cause I'm playing the guitar tommTow morning, and uh, then when I got done with that 
it was about 6:00. I came back home, and was worldng on replacing, or not replacing 
but putting a tape deck into my car, my Dad was helping me. And that is what I have 
been doing up until I left my house and ten minutes later I got pulled over. 

Tony: What were you doing yesterday, friday the 27th? 

Alatl: Yesterday? I, Ok. Urn, I got up at like 9:00, cause I work nights, the graveyard shift. 
1 got up at 9:00 aod uh, I called a friend, and she and I went out to Denny's for coffee 
and, uh, · then we went out to Sinisippi Gatdens aod went for a waik and then I went 
home, after I dropped her ofi, and went to bed. 

To11y: You say you worked a graveyard shift, what kind of work do you do? 

4 
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A1an: I atteady said, l just paint and, you know, tear this wall out and put this wall back and 
stuff. 

Tony: You work at night? 

Alan: Yeh, because that is when there is nobody in the store, to like, have to paint around, no 
food sitting along the counters. 

Tony: Ok, that is at the JGA store that' your uncle owns? 

Alan: Yeh. 

Tony: What were you doing, Thursday, the 26th of Augnst? 

Alan: Tlrursday, the 26th. Thursday. Well, I went to work Thursday morning and then when 
I got off work at 1!:00, I went over to my uncles and I was going to start doing his 
driveway cause he wanted somebody to blacktop, or seal the blacktop in his driveway. 
And so 1 was just edging the driveway that clay, and then I was getting tired so I went 
home and went to bed. Um got up and went to a party and, went back to work again. 

Tony: What time did you go to work on the 26th? 

Alan: l:OO in the morning. 

Tony: 1:001 

Alan: yep. 

Tony: And what time you get offl 

A1an: I got off at ll:OO. 

Tony: Is that l!:OO p.m. or ll:OG a.m.? 

Alan: ll:OO a.m. 

Tony; And you went home and went to bed? 

Alan: Yeh. 

Tony: What time did you get up? 

Al.an: · I got up at around 7:00 or 8:00 maybe. 
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Tony: P.m. 

Alan: Yeh. 

Tony: You say you attended a parcy? 

Alan: Yeh. 

Tony: Where was that patty? 

Alan: It was on 15th Street, I don't know the exact address. 

Tony: Who resides there? 

Aim: David Olson. 

Alan: I think so. 

Tony: Dk, how long did you stay at his party Thursday night? 

Alan: I was at his party until I went to work, 

Tony: Which was what time? 

Alan: Which was 1:00 in the morning. 

Tony: On Wednesday, AngiUJt 2.5th, what did you do? 

Alan: I'm trying to think what went on, I know I went to Olson's house that night too. 

Tony: Do yon recall what time? 

Alan: His parents were out of town. Oh, probably around like 10:00 so I would have gotten 
up at about 7:00 or 8:00 and went and eaten witb roy Mom and Dad and ... 

Tony: Al:e you saying 10:00 in the morning? 

Alan: What? No, at night. 

Tony: 10;00 p.m. at night, Wednesday night. 

Alan: Yell. 

6 
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Tony: Who was there. 

Alan: Who was there? People, just friends of mine. 

Tony: Ok, what did you do after you went to this house? 

Alan: Then I went to work. 

Tony: What time did you go to work? 

Alan: 1:00 in the morning. 

Tony: So you went to his house at 10:00 p.m. and stayed there until about 1:00 a.m.? 

Alan: Yeh. 

Tony: What did you do prior to 10:00 p.m.? 

Alan: I hung out with my Mom and my Dad. 

Tony: And where were they? 

Alan: At home. 

Tony: Tl1en during Wednesday, during the day, you were at home with yom·parents? 

Alan: During the day, I was asleep. 

Tony: Ok, where were you sleeping? 

Alan: In my bedroom. 

Tony: Ok, so you were at home, is that correct? 

Alan: Yeh 

Tony: On Tuesday, the 24th, where were you? 

Alan: Same schedule, go to work, you know, that's what we all do. 

Tony: Ole, so no11nally what time do you get off of work? 

Alan: Normally, I get off at about, sometime between 9:00 and 11:00 and I go home and· go 
straight to bed after that and then I get up at about, uh, usually between 7:00 and 9:00. 
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And either 1 go out with my parents or I go out for a little while before I have to go to 
work again. 

Tony: OK, so you work the graveyard shift, which is usually what, 1:00 until .... 

Alan: uh huh, 1:00 untilll:DO usually. 

Tony: 1:00 in the morning until !1:00 in the morning? 

Alan: Right. 

Tony: Then you go home and get a few hours rest, sleep. 

Alan: 1 Try to get 8 hours of sleep usually. 

Tony: Do you recall where you were on the 241h? 

Alan: The 241h would have been what? 

Tony: Tuesday. 

Alan: Tuesday, It would have been !he same thing. Same with Monday too. 

Tmw·. Did you happen to go out of town on the 24th? 

Alan: No. 

Tony: Or were you down in Normal/Bloomington on the 24th? 

Alan: No. 

Tony: If you were to go down to Nonilal!Bloomington, how would you get down there? 

Alan: I ·would drive. 

Tony: What do you drive? 

Alan: 1 drive a Ford Escort. 

Tony: Do you know the license plate number? 

Alan: BBB 282. 

Tony: Name some of your friends that you have down there in Nmmal/B!oomington. 
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Alan: In Nonnal, friends of nline, uh, most of them have moved out and people I know that 
are down there still, my ·e>C-gi:r!friend, ... 

Tony: What is her name? 

Alan: Je1mifer Lockmiller. 

Tony: Where does she live down there? 

Almr: She lives at 4!2 North Main? 

Tony: Do you know the apartment number? 

Alan: Apartment #4. 

Tony: When did you last see her? 

Alan: When did I last see her? I last saw her before I came back to Rockford. 

Tony: Which was when? 

Alan: Which would have been, like, the 4th of Angust. 

Tony: OK, have you called her since then? 

Alan: I have not called her, she has called my twice. 

Tony: What was the purpose of her calling you? 

Alan: She was calling me to try to get me to talk to her about our break up and I said "I don't 
really want to talk to you, you cheated on me so it's over and I don't want to talk to you 
ever again", I said "bye", hung up the phone, and just, I didn't want to talk to her. 

Tony: What was the break up over? 

Alan: She cheated on me with my roommate. 

Tony: Who was your roommate? 

Alan: My roommate would be Mike Swaine, he is not there any longer. 

Tony: When did this relationship .. , Pardon me? 

Alan: He's not there any longer either. 
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Tony: Where is Mike? 

Alan: Uh, he would have gone back home too, we were working sllill1Jler stock Theatre, 
Campus of lllinois Wesleyan 

Tony: Together? Together? 

Tony: What were your time periods that you w<e:re worKing at the Theatre? 

Alan: At the Theatre, what do you mean like? 

Tony: You say you were working it together? 

Alan: Yeh. 

Tony: OK. 

Alan: It's a 9:00 to 5:00 job and then if there is a show at night we would work at night. 

Tony: Ole. What was the last date the two of you worked together at the theatre') 

Alan: The last date the two of us worked together, it would have been a Saturday, it was the 
last Saturday in July, I believe, what day of the week was July 31st? 

Tony: The 31st is a Saturday. 

Alan: Ok, so it would have been the Saturday before that, it was the last Saturday. 

Tony: The 24th? 

Alan: Yes. 

Tony: Was that the last time you saw him, ha~e you talked to him? 

Alalt: No I saw him when 1 was back in Bloomington also before lleft for Rockford, I went 
to Cilmdrinati for a week. 

Tony: Ok when, ok when did you last see him then? 

Alan: Tb.e last time I would have seen him would have been August 4th. 

Tony: In Bloomington? 
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Alan: Yell. 

Tony: Whereabouts in Bloomington? 

Alan: At the apartment. !·went back to pick up my stuff and leave them my keys. 

Tony: Who' a apmtlnent? 

Alan: Our apartment. 

Tony: Then you shared the same apartment? 

Alan: Yeh. 

Tony: Was that the week of the 4th? 

Alan: I , I don't even know, it might, it was probably llke a Tuesday or Wednesday. 

Tony: Ok, was he there when you were packing to leave? 

Alan: Um, no, he Wall uot tlJere when I was packing to leave becanse I packed to leave before 
I went to Cincinnati on the Sunday after the last, right after the last day he and I worked 
together. So it wmi.ld have been the last Sunday, the last Sunday in July. I packed my 
car and then I went to Cincinnati with a Mend of mine and twas there for a week and 
a half and then [came back, got my car, and left for Rockford immediately, 

Tony: Ok, clear this up for me if you will, t11e last time the two of you, that's Mike ... 

Alan: Right. 

Talty: What's Milce's last name? 

Alan: Mike Swaine. 

Tony: You and him worlced together was the 24th of July is that correct? 

Alau: I thlnk so. 

Tony: Is that correct. 

Alan: Yeh. 

Tony: Yeh, when was the last time you were h1 the apattnient that the two of you shared in 
Bloomington? 
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Alan: The last time 1 was in the apartment would, was August 4th. 

Tony: And wlteu was the last time you saw Mike? 

Alan: August 4th. 

Tony: Ok, where did you see him? 

Alan: In the apartment. 

Tony: OK, that's in Bloomington right? 

Alan: Yes. 

Tony: You say you went to Cincinnati, Ohio with a friend? 

Alan: Yes, 

Tony: What is that friends name? 

ALan: Jamie Thorman. 

Tony: And, uh, spellltis last name. · 

Alan: T-B-0-R-M-A-N 

Tony: Where does Jamie live? 

Alatl: He lives in Cincinnati, Ohio, actually in uh, uh, what is that suberb, it's uh, well it's in 
the Cincinnati area. 

Tony: How long did you stay in Cincinnati? 

Alan: I was there for about a week and half. 

Tony: And when you left, where did you go? 

Alatl: His Mom drove me back, to uh, to my apartment where I picked up my car and then r 
came to Rockford. 

Tony: So that's in Bloomington, is that right? 

Alan: Yeh. 
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Tony: So you were there for approximately, until the 14th or so of August, is that correct? 

Alan: ·Approximately, yes. 

Tony: And When you returned to Bloomington around the August 14th or 15th, did you happen 
to \1isit Jeruiifer? 

Alan: Yes, I stopped by her house. 

Tony; Stopped by her house which is on Main Street in Nonnal? 

Alan: Rlght 

Tony: Ok, what was the putpose of that visit? 

Alan: Just to see how she was doing because we had broken up awhile before that and ult, 

Tony: Ok, how was she doing? 

Alan: Uh, she seemed stable at the time. I knocked on. the door, she answered it, she Jet me 
in and we talked for a little while, like ruaybe a half hour, and then I took her to class 
cause she needed a ride to class so I dropped her off at class and the11 I left for Rockford 
and that would have been around 1:00. 

Tony: How long did the two of you visit? 

Alan: It was about a half hour to 45 minutes maybe at the 111ost. 

Tony: What was her state of mind at the time? 

Alan: Just calm. 

Tony: Was she dating anybody at the time? 

Alan: I have no idea, 1 didn't ask, I didn't want to lo:low. 

Tony: What was the purpose of your visit then? 

Alan: Just to see if she was alright. 

Tony: Did she mention who she was dating? 

Alan: No. 
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Tony: Did she inquire as to you and her getting back together and renewing your relationship? 

Alan: Well, yes and no, it was just kind of a, she kissed me good bye in the car and I told her 
that might be the last time we ever kissed because I really didn't think that I could ever 
trust her again. But that was .. 

Tony: Bow did you know that she was dating your roommate') 

Alan: He told me, they weren't dating, it was just an affair happened between t11em about, it 
would have been at the end of, towards the end of Jnne ond he told me about it a couple 
days after it happened so it would have been right at the end of June. 

Tony: How did yoll feel after you left her that last day there in August, the last time you saw 
here? 

Alan: I felt good, I felt like, you know, ok, I'm just getting ant of here, and forget about it. 

Tony: Did you more o1· less put that all behind you? 

Ala11: Pretty much, yeh. 

Tony: Did you ever b.ave a lcey to her apartment? 

Alan: I did at one time and thell Rhe got it back . 

Tony: How did she get it back . 

AJan: I just gave it to her cause she wanted jt, so .. 

Touy: Ok, when did you give it to her? 

Alan: That, that was like durbog the school year, tbat was like uh, what was it, Marcb or April. 

Tony: Of 1993 . 

Alan: Yeh. 

Tony: When you left her at scl10ol back in August 14 or 15, where did you go then? 

Alan: I went to Rockford. 

Alan: Yeh. 
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Tony: OK, and what did you do while you were up here? 

Alan: J worked. 

Tony: You haven't been down to Nonnru/Bloornlngton since? 

Alan: I haven't been down there sioce. 

Tony: And you said that she had called you a couple of times? 

Alan: Correct. 

Tony: Where did she call you? 

Alan: At hom~. 

Tony: Ole, what time <luring the day did she call you? 

Alan: Tl1e first time she called it was io the evening and the second time she called it was like, 
early afternoon. · 

Tony: Ok, What was the subject of the conversation?" 

Alan: Uh, the first phone call, subject of t)!e conversation was her calling me up and me pretty 
much saying I didn't want to talk to her uh and then she coaxed me into talking to her 
for a little while and just, you lrnow, it was just pretty inuch small talk. "Oh how are 
things, how are you doing" and then uh, and then she told me she was going to be 
leaving for California for a week or so and then she said she would call me when she got 
hack and I said I realty didn't care if she did call and l said if yon want to send me a 
postcard, that's cool and that was about it, The second time she called uh, she wanted 
to talk about the things that had happened in the relationship and I didn't really want to 
talk about that because it was over and there is no point in talking about it, so I told her 
that and I said I don't want to talk to you. Then I hung up. 

Tony: How did she respond to that? 

Alan: Very very not happy, she started crying hut l just couldn't deal with her at that point. 

Tony: Who ended the relationship, you or her? 

Alan: Who? She broke up with me and fb.en she tried to come crawliog back and I hung up on 
her. 

Tony; She never drove up here to see you during that period of time? 
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Alan: No. 

Tony: You never drove back down there? 

Alan: No. 

Tony: Who are some other friends you have seen down there since you have left on the 4fu of 
August?. 

Alan: Since I left fue 4th of August when I came back from Cincinnati? 

Tony: Correct .. 

Alan: Um, some other people I know down there just, or what? 

Tony: Who else did you visit down there from the time you left 4th of August? 

Alan: Right, Um, I visited, her name is Jen Sieg, Sbe lives downstairs from where our 
apartment was, or lived, I think she has moved, I'm still not sure. 

Tony: How do yon spell her last name? 

Alan: Seig I think or Sieg, one of the two. 

Tony: And she lived in the apal'!ment by yours? 

Alml: Yell, downstairs, yeh 

Tony: Do you know what apartment number that was? 

Alan: That would have been Apa:ttment #1. 

Tony: And wl\at is that address again? 

Alan: 

Tony: In Bloomington? 

Alan: Correct. 

Tony: Ok, wl\o else did you visit? 

Alan: Uh, I visited upstairs, Katy Corbit, in number I 
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Tony: When did you '~sit her? 

Alan: Uh, right about the same time, 'it was all, it was aU in the same day, It was just, I was 
just stopping by to say "Hi", 

Tony: Do you recall when that was? 

Ala11: huh? 

Tony: Do you recall when that w&'? 

Alan: Like what time? 

Tony: What day it was? 

Alan: On the fourth. 

Tony: The fourth? 

Alan: Yeh. 

Tony: Ok. And who else did you visit down there? 

Alan: That was it. r was just, stopping by Jen's house. 

Tony: Did you visit any one else? 

Alan: No. 

Tony: What was your pm"pose to , returning to Nonnal/Bloomington August 4th? 

Alan: To get my car. 

Tony: OK, 

Alllll: Cause I went to CbJcinnatl in Jamie's car. 

Tony: And who drove you back? 

Alan; Bis mother. 

Tony: Have you written any letters to Jennifer? 

Alan: [ wrote a letter but r didn't send it. 
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Tony: Do you still have that letter? 

A!a11: I ripped it up, I might still have it somewhere, mm up. 

Tony: ·what was the contents of that letter? 

Alan: Uh, pretty much, just, I don't know, spouting, you know, just I can't believe you did 
. what you did and I can't believe you'd still honestly think I woUld want to be hack 
together with you after that and, you Jmow, I mean, what woUld you write to a girl that 
cheated on you? 

Tony: How was your relatiollBhlp with her, how would you describe your relatiollBhip with her? 

Alan: We weie either fucking for fighting, that's ll.ow I would describe tile relationship. 

Tony: How did you make up when you were figl1ting? 

Alan: Just by, pretty mucl1 the only time we, the only way we ever managed to ma!ce up 
anytime was just to say we were putting it all behind us when we really weren't and 
llid.ing feelings and pretending to be 11ice, 

Tony; Describe your fights with her, would you please? 

Alan; Most of the tin1e it would be about some, what one of my female friends that I would 
have talked to, or something, that day and she would be like "well haw you seen any 
tits you like? 11 and r would say no and she. wOuld be Uke 11 are you sure?''. 11llo\ 11 yes'1

, 

"no''. And we went to a wedding once aud at the wedding I was a groomsmen and I 
was supposed to dance with the bridesmaid that I was matched up with and she screamed 
at me about that. She um, pretty much she was easily thrown iuto a jealous rage, she 
would threaten suicide, she called me up once and said, "lam goiug to kill myself, I just 
thought I would kt you know" so I called 9Il and I talked to 91l and they said meet us 
there and r met tl1em there and she was bullsllitting and it wasn't true. She didn't really 
try to kill herself supposedly. That kind of psycho shit, !mean 

Tony: How would she threaten suicide, what would she say? 

Alan; She would say she was going to take pills or she was goiug to get a gun and blow her 
head off. 

Tolly: Any other means? 

Tony: How about slitting of tile Wtist? 
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Alan: I can't see her doing that, but .... 

Tony: Did you ever see any marla; OrL her wrist? 

Alan: No. 

Tony: Was she a violent person? 

Alan: Yes, she threw glasses alot, tlu:ew dishes alot. 

Tony: At you? 

Alan: yes. 

Tony: And how would react to that? 

Alan: Usually I just stood there and took it, I yelled alot, but I didn't ever strike her. 

Tony·. Never did? 

Alan: I never struck her once. 

Tony: Not even in self defense? 

Alan: No, I just back away. 

Tony: Could you describe to us your most hostile period of time with her during a fight? 

Alan: My most hostlle period of time, she was in the apartment with my roommate and he bad 
borrowed my car to tth, he had borrowed my car to supposedly go to a party on Cherry 
Street and ub, I don't know, I could tell there was, I could tell he was lying so I just 
followed him on a bicycle to see where he was going. And he went straight to her house 
and I don't know, I just wanted to catch them, I wanted to see it, sol broke the door 
down and l walked in and be was hiding in a closet so I left. 

Tony: Do you recall when that was? 

Alan: That was, that was like, the middle of July. 

Tony: 1993? 

Alan: The second week of July, yeh. 

Tony: Is this Mike Swaine? 
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Alan: Yeh. 

Tony: And you saw him in the closet and you didn't react? 

Alan: I didn't see him in the closet, he told me later he was hiding. Cause l, when I went back 
to my apartment a friend of mine was sitting on the porch, Chris Perry, and he and I got 
into his car, and he said "Ok calm down, I am driving, we will go get your keys, cause 
he had my keys and I wanted them back cause my car was parked right in her parking 
lot so I kuew he was tl1ere. And he was not to ddve my car anymore so we went there 
and Chtis said he'd go to the door and ask for my lceys for me, so he got my keys for 
me and told me that "yes Mike was tlrere, he had been hiding in a closet" and then I 
talked to Mike about it later because after I uh, Chris took me around the block again 
to get my car because it was parked in t11e parking lot on the other side of the building 
from her building, so it was nice, neatly hidden from everybody. And Ire took me to my 
car and dropped me off at UJY car and 1 started to get into my car arid I saw Mike 
walking out and I said "let me give you a ride" and I took hinl back to the apartment 
and talked to him on the way back and he was telling me he didn't try anything. 

Tony: Has sbe ever been ai'i'aid of you? Jennifer? 

Alan: Yes, because of that. 

Tony: Because of that? 

Alan: Yes. 

Tony; You didn't display any hostilities towatds her? 

Alan: I have never physically assaulted her in any way shape or form, I have yelled at her for 
things that made me mad but I have never .. 

Tony: Is there any reason why she would be afraid of you? 

Aian: No, except for that I broke the door down, I can understand that. 

Tony: Did you ask her permission to enter? 

Alan: That time no, l did not. 

Tony: Was the door locked'/ 

Alan: l knocked at first, several times, and she wouldn't answer, so I kicked the door down. 

Tony: Did you ever possess a key to the apartment? 
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Alan: I told yot1 that before, yes I did, at one time. 

Tony: Did you have a key to apartment when you left Normal/Bloomington on August 4th? 

Alan: No I didn't. 

Tony: Ok, when did you return !he key to her? 

Almo: I returned the key to her in like· March or April. 

Tony: Yon say there is no reason why other than that one incident that she would be afraid of 
you? 

Alan: No. 

Tony: And you never did strike her, with any object or with your hand? 

Alan: Nevel', I have never snuck her in anyway shape or fmn1. 

Tony: How was your relationship with bm· in terms of a sexual relationship? 

Alan: I'd say extremely good. 

Tony: How, bow frequent? 

Alan: Fairly often um, 

Tony: Do you recall ti1e last time you had sexual intercourse with ber? 

Alan: It was about, it was probably in uh, well I know it was at the end of July. It was like 
probably July 15, something like !bat. 

Tony: Did she e!])oy yotJr companionship'? 

Alan: Usually yes, except when she was gettingg jealous. 

Tony: What would make ber jealous? 

Alan: AU T would have to do is talk to another female. 

Tony:. When you ;vould talk to another female, be it someone you knew or maybe on a social 
basis elsewhere, how would she react to that? 

Alan: She would give me dirty looks, later on after we left, you know, if we were at a party 
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or something, she wouid give me a dirty look. And if we left like the party she would 
sta11 screaming at me and yelling at me and telling me 1 was going to cheat on her and 
telling me I probably already have and nh, telling me that 1 was a tetTible person and on 
and on. She would just scream at me until I finally calmed her down and convinced her, 
you know, and she would be like, "Ok I believe you then" aitd then the same thing 
wm1ld happen the next day. 

Tony: Is there any reason why anyone would say they saw you down in Normal/Bloomington 
particularly at Jennifer's apartment... 

Alan: No. 

Tony: Tllis past weelt? 

Alan: No. 

Tm1y: You never returned ro Norrnal!Bloomingtou? 

AJan: I have not been back to Normal since, B!oomington!Normal since Augnst 4th.. 

Tony: Since AU!,'llSl 4ttl? You have never been to Jennifer's since August 4th which is on Main 
Street? 

Alan: Right. 

Tony; 4)2 North Main? 

AJan·. Uh-lmh. 

Tony: You never were inside her apartment after you left her? 

Alan: No. 

Tony: Prior to the 4th, you did leave her the 4th, is that correct? 

Alan: Yes. 

Tony: And when was the last time you saw Jennifer? 

Alan: the 4th. 

Tony: Of Augttst? 

Alan: Right. 
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Tony: And that was to take her to school and kiss her good-bye, ls that correct? 

Alan: yes. 

Tony: What was that statement you made toller before you left Nonnal that day? 

Alan: I just said I don't believe, you know, this is probably. the last time I'U ever kiss you 
because !don't believe I can trust you anymore. 

Tony: Has your ca1: ever been 1n that parking lot after July~ correction after Augus-t 4th? 

Alan: No. 

Tony: And you have never been into her apa1tment after August 4th? 

Alan: No. 

Tony; Have you ever seen her after August 4th? 

Alan: No. 

Tony: Alan, as you can best recall, when was the last time that you saw Jennifer in the nude? 

Alan: In the nude? That would have been, probably the last lime we slept together, it would 
have been like tl1e 15th of July or s6metl1ing like tl1at, roughly .. 

Tony: Did uh, did she stay at your apartment or did you stay at her apartment? 

Alau: The ve17 last time she stayed at my apartment 

Tony: Which was in Bloomington? 

Alan: Right. 

Tony: On 

Alan: Correct 

Tony: Did you ever stay in her apartment? 

Alan: Yes. 

Tony: Can you describe her apartment for me? 
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Alan: Uh, sure, um, as you walk in the front door it is probably about the, the actual living 
room is about 10 feet wide and against tbe opposite wall f>om the door it is about 20 feet. 
The kitchen is 'right on the left, the living room is in the front, and then to the right 
there, about five feet from the door to the right there is an archway and· then the 
bedroom is on the left as you go through the archway and the bathroom is right in front 
of it, 

Tony: So it's a one bedroom apmtment? 

Alan: It's a one bedroom apa1tment. 

Tony: How many beds in that one bedroom? 

Ala11: There is a bunkbed a11d then there are two beds that are bunked and then one that is on 
the floor. 

Tony: Which bed is bers? 

Alan: She sleeps in all of them. 

Tony: All three of them? 

Alan: Well, not the top one, not very usually because sbe puts sluff up there but she sleeps in 
both the two bottom ones. 

Toay: Does she ever sleep in the single bed? 

Alan: What? 

Tony: Does she ever sleep in the single bed? 

Alan: hi the single one, yes. 

Tony: Yeh, what did you say, she pnt things on the top bunk? 

Alan: yeh, like clothes and there is a teddy bear up there and something, actually it's a dog. 

Tony: Or a stuffed animal? 

Alan: Yeh. 

Tony: What did she keep on the bottom bed? 

Alan: Just, on the bottom bed Oll the bunk, sometimes there is clothes there, other times she 
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throws the clothes on the oUter bed and sleeps on that one. Whatever, she'll stumble 
home and crash on one of tllem. 

Tony: By crash yon mean nh, drinking so much or just being tired? 

Alan: That's about it, right, she drinks alot. 

Tony: How is that apartment of hers, particularly the bedroom, how is it cooled? 

Alan: How is it, the bedroom. The air conditioner is in the living room, the bedroom has a 
fan and she opens the window. · 

Tony: Do you recall wbat direction that window opens? 

Alan: What do you mean? 

Tony: ls !hat on the North wall, east wall, south wall'/ 

Alan: It's ou the North wall. 

Tony: On tbe north wal\7 

Alan: Yes. 

Tony: You say there is ·a fan, what type of a fan is tl1at? 

Alan: It's just a big floor fan. 

Tony: Box or round? 

Alan: It's a round one. 

Tony: A round one? 

Alan: Yeb, 

Tony: Where does she usually keep that fan? 

Alan: Just out in the middle of the floor. 

Tony: Does she have a box fan, do you k11ow what I mea11 by a box fan? 

Alan: What do you mean, like square one? 

c 126 

G08'111 
AB001276 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



l 
" "1 
i 

Tony: It's square, yes. 

Alan: Urn, no. She doesn't have a square box fan. 

Tony: She doesn't have one of those? 

Alan: No. 

Tony·. No, does she have a desk in that apartment bedroom? 

Alan: She bas two desks in that bedroom, one on either side. One that she puts malceup stuff 
on and the odter one is actually a desk. 

Tony: Ok, when was the last time you were in her apartment? 

Alan: TI1e last time I was in her apartment, it had been August 4th. 

Tony: A1ld when was tb.e last time you were in her bedroom? 

Alan: The last time I would have been in her bedroom would have been, probably sometime 
before the 15th of July. 

Tony: You weren't in there August the 4th? 

Alan: No. 

Tony: You weren't in there after August 4th, were you in there this week? 

Alan: No. 

Tony: Was Jennifer in there this week') 

Alan: I bave 110 idea. 

Tony: You never visited Jennifer after you left Normal/Bloomington August 4th? 

Alan: Right. 

Tony: Ok, and there is no re.ascn\ why anyone cau honestly say that they saw you back with 
Iemufer this past week? 

Alan: No 

Tony: Aud you haven't seen Jerurifer or beam from her tlris past week? 
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Alan: I beard from lrer Monday. 

Tony: Monday? 

Alan; SUnday or Monday is the last time she called. 

Tony: And she called you~ 

Alan: Yeh. 

Tony: Po you know of anyone tbat would bring any bodily harm to lemllfer other than 
yourself? 

Alan: No. 

Tony: Have you ever been so mad at her that you would want to slap her? 

Alan: No, I've never slapped her. 

Tony: How did you react when you found out that she was dating your roommate, Mike~ 

Alan: l was pretty calm about it because, I dml't know, it bad been a deteriorating relationship 
anyways and 1 was getting siclt of always listening to her yelling at me about other 
chicks. So finally 1, yon know, I was like you know, you got jealous about all these 
chicles and you are screwing my roommate, you know, and I was pretty cahn about it 
and I just you know, I was pretty much just, indignent about it and llOt like, screaming 
and yelling. · 

Tony: Did you ever come down just to check to see who she was dating? 

Alan: No. 

Tony: Other than finding her with Mike !bat one night, you.never did find her with anyone 
else'? 

Alan: No. 

Tony: Did you ever visit the apartment and find any occassion of another man staying there? 

Alan: No. 

Tony: Have you ever been told there is another man staying tllere? 

Alan: No. 
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Tony: _Did you ever see any other men leaving or entering her apartment? 

Alan: No. 

Tony: If you wanted to get into her apartment today, how would go about getting into it? 

Alan: Getting into it? Ub, I would have to bteak: !lle door down like I did before. 

Tony: Ok. Why do you say that? 

Alan: Hub? 

Tony: Why would you say you'd have to break the door down? 

Alan: Because thete is no way, I don't have a key, there is no way for me to get into it 

Tony: Would she have Jet you in if you went to visit her~ 

Alan: Yeb, she would let me in if I knocked. 

Tony: Would you want to call her tonight? 

Alan: Huh? 

Tony: Would you want to call her tonight? 

Alan: Yeh, I would call her before !left ifl was going to go VL>it her. 

Tony: Have you thought about calling her .. 

Alan: no 

Tony: so you can make ub.? 

Alan: I don't want to talk to her. 

Tony: You do11't want to taik to her, you are finished with her? 

Alan: Yeh. 

Tony: Ok, if I were to tell you that she wants to see you or talk to you, how would you react? 

Alan: I would say Ok. 
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Tony: You would meet with ber? 

Alan: U1t, yeh, 1 would meet with her, you know, if she really wanted to talk to me. 

Tony: Do you have any hopes of getting back together? 

Alan: Like it would ever happen. Who knows right? No, I couldn.~t handle it. 

Tony: Why couldn't you handle it? 

Alan: Because she would do the sante shit again. 

Tony: Suppose you were to take her out of that environment and bring ber up he-re? 

Alan: It wouldn't matter. It would be worse, she would be even more jealous, she wouldn't 
know anybody. 

Tony: What about your friendship with Milte? 

Alan: My friendship with Mike? It's, you know, I haven't talked to him really, 1 haven't called 
him at all and he hasn't called me or anythh1g, I'll sec him in the school year, you know. 

Tony: If something were to happen to Jennifer, who would you C<Juatact first? 

Alan: I would probably calllwr parent~. 

Tony: Why would you do that? 

Alan: Because they actually have the capability to deal with something that if it happened tn her 
that they could do sometlJlug about it. 

Tony: Have you ever known her to take any type of drugs, be it LSD, coke, marijuana? 

Alan: 1 know she used to do coke, alot, she hasn't done it officially that I know of since last 
sunuuel". Um, she smokes pot, Um she has done acid, and ub, other than that, 
prescription drugs that her doctor bas had her on that she takes too many of usually. 

Tony: What kind of prescription· drugs? 

Alan: Like sleeping pills, pep pllls that she will take, like, ten times more than she is supposed 
to. She claims that she doesn't. 

Tony: Is she a numic despressive? 
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Alan: I don't know what it is officially that is wrong with her, no it's not like Lithium or 
anything like that. 

Tony; Where did she get her illegal drugs? 

Alan: Her illegal drugs, uh, I don't really want to answer that. 

Tony: You know who, but you do know who supplies them conect? 

Alan: yes 

Tony: Ok, was you ever there when she was taldng these dtugs? 

Alan.: Yell 

Tony: Did yon ever take any dmgs with her? 

Alan; I smoked pot. 

Tony: Did you ever take any hard dntgs? 

Alan: No. 

Tony: Not any crack? 

Alan: I will not do narcotics. That's alii can say about it. 

Tony; What are your feelings wberl she would get Wgh on drugs and yon see her in that 
condition? 

Alan: Well, she is just escaping. I mean alot of tWngs that happened to her when she was 
younger and she doesn't really know how to handle life without being d1Unk or being 
stoned or being, you know, fucked up in some way, she can't handle it otherwise. 

Toll)': Does it make you made when you Bee her that way? 

Alan: It just makes me sad for her, but, she has to have it to be able to be not getting in a fight 
with somebody or not getting mad or... 

Tmw: What kind of a fight are we talking about? 

Alan: Like a verbal, yelling . , . 

Tony: Oh, ok not puslliJlg and shoving or physical confrontations? 
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Alan: She has hit me a few times, thrown glasses at me before, things like that. 

Tony: She ever hit you with anything other than glasses? 

Alan: No. 

Tony: Ok. Did you ever wish for her sake that somehow you could help her with her nriserieS 
in life? 

Alan: Well, I wished l could, you know, get her off the Junk. 

Tony: Do you think that's the answer, getting her off the junk? 

Alan: Well, I mean it's not helping any you know, she needs to really, like sit down and say 
"Ok, I need to get off of thls shit, and just be real", you know. 

Tony: She ever make promises to you as far as your relationship with her if she were to stop 
taking dmgs? 

Alan: No. 

Tony: Do you think that is part of the pl'Oblem? 

Alan: Oil, I would say it's like 50% of them I think. 

Tony: Does uh, did Mike tat<e any kind of these same type of drugs? 

Alan: He oaly smoltes pot. 

Tony: Pardon me7 

Alan: He only smokes pot. 

Tony: He only smokes pot. 

Alan: Yeh, even rarer, even more rare than I do. 

Tony: Ok, how often do you smoke pot? 

Alan: Oh, sometimes every two or three days. 

Tony: Was you smoking pot when you saw het the last time? 

Alan: No, l was straight. 
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Tony: Was she smoking pot when you saw, when ull.,. 

Alan: Ub, I think she was packing a one hitter then. The last time I talked to her on the phone 
I beard her tap out a one hitter too. 

Tony: How do you know it was a one hitter. 

Alan: Because it was the kind of thing you would tap out that would go kink kink instead of 
a thunk !hunk. 

Tony: Oh, you are telling me that you are familiar with that sound that you were able to 
distinguish what it was? 

Alan: Right, I am familiar with the sound of the one hitter hitting an ash tray. 

Tony: Ole, you ever get so disgusted at her when she was high on drugs or even alcohol or 
marijuana that you just waut to slap her silly? 

Alan: No, I would nevet strike her. 

Tony: What would you do when you come home and find her passed out due to alcohol or 
drugs? 

Alan: Put her in bed. 

Tony: Would you do anything else? 

Alan: What could I do? 

Tony: l don't know, that is what 1 am asking, do you ever have sex with her when she was 
passed out? 

Alan: No. 

Tony: When the two of you had sex in her apartment, nonnally where would you have it7 

Alan: In the bedroom, sometimes in tlle living room too, but mainly in the bedroom. 

Tony: Where in her bedroom would you have sex? 

Alan; On the bed~ on one of the two beds whichever one she just1 she would just lead me into 
the bedroom. 

Tony: What type of sex did she eJ1joy most? c 1271 
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.Alan: Just normal everyday ordinary sex, you .know. 

Tony: OK, what may be ordinaty with some people may be kinky with someone else. 

Alan: Ok, well, alright, whatever. Urn, we would have sex in maybe, you latow, a few 
different positions but nothing really liinky. I mean, nothing like, no handcuffs involved 
or aoyihing like that it wa. just like a, you know we tried to keep it peaceful and loving 
and beautiful like sex should be. 

Tony: She ever enjoy you inflictillg pain on her when she, when you were having sex'l 

Alan: No 

Tony: Did she ever have, did she ever petfom; any oral sex on you in the bedroom? 

Alan: Yes, yes. 

Tony: And where would you be wlten tlli8 was heing performed? 

Alan: Laying on the bed. 

Tony: You were laying on tlle bed? Where would she be? 

Alan: She would be on top of me. 

Tony: You ever have it when you were sitting on the bed and she's on tbe floor? 

Alan: Occassionany. 

Tony: And uh, she ever get mad at you or you ever get mad at her during your actual sex acts? 

Alan: no 

Tolly: Never? 

Alan: Never. 

Tony: Never, never got mad or slapped her? 

Alan: No. 

Tony: Period? 

Alan: Period. c 121 
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Tony: Aside from the time you had sex did you ever slap her? 

Alan: What? 

Tony: You ever slap her? 

Alan: I ba ve never slapped her. 

Tony: While having sex or wbile not having sex you have never slapped her? 

Alan: I have never slapped. 

Tony: You ever push her backwards? 

Alan: I have never struck her. 

Tony: Never struck her, did you ever choke her? 

Alan: No. 

Tony: Can you think of any reason why someone would say tbey saw you leaving her apartment 
tllis past week? · 

Alan: No. 

Tony: Is this the truth? 

Alan: This is the tmth. 

Tony: You never left her apattment this week, you were not down there in Normal? 

Alan: I have never been, I have not been to her apartment this week. 

Tony: This past week. 

Alan: Right. 

Tony: And when was the last time you were in her apartment! 

Alan: The last time I was in her apartment would have been August 4th. 

Tony: Ok, we have been sitting her talking approxhnately 45 to 50 minutes and you have nevet' 
asked me once what this is about, aren't yon one bit curious1 
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Alan: I just figured you would tell me .. I am curious, yes. 

Tony: Ok, what do you think this interview is about? 

Alan: I have a feeling somebody has killed bet· or she is missing or something like that. What's 
up? 

Tony: Ok, why do you, what makes you feel that way? 

Alan; Because you are asking me questions about my relationship with her and the officer that 
pulled me over told roe it was about a homicide. 

Tony: So why do you trunk it's about her? 

Alan: Because that's been what you've mostly asked questions about 

Tony: Y au are not one bit concerned about her? 

Alan: 1 am concerned, I would like to klmw what is goiJtg on but I figured you'd ask the 
q_uestions, and I'd answer, you know. 

Tony: And how long have you known her? 

Alan: How long bave l known her? I have known her for about a year and a half. 

Tony: And bow did you meet? 

Alan: We met in the Dngont. She used to go to Wesleyan, now she goes to lSU, but she used 
to go to Wesleyan and we met in the student center. 

Tony: Has either one of you ever contemplated marriage together? 

AlaJt: Yeh, we were engaged. 

Tony: How long were you engaged? 

Alan: Urn, we were engaged fat about, well see we didn't stat't dating until about 6 month• 
after we roet so we had only been dating about a month, out of a year and a month and 
um, then uh, um, we got engaged last October. 

Tony: 92? 

Alan: Yell 
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Tony: And who asked who? 

Alan: I asked her to marry me. 

Tony: And what was her response? 

Alan: '1yes". 

Tony: Just like that without any time period to think about it, or try? What started the uh, the 
ub, breaking up of your relationship with her? 

Alan: Um, well, she uh, she just got jealous all the time and it just.started grat:iog on us and 
uh, I don't know, it just gat to the point there wasn't any point in continuing it. It was 
just ........ 

Tony: Who's idea then was it to ... ? 

Alan.: It was hers. She broke up wilh me because she thought I was screwing around on her. 

Tony: Did you give her any reason to think that? 

Alan: No. 

Tony: Did she ever catch you screwing around on her? 

Alan; No, I never did screw around on her. 

Tony; You never did, but she did on you? 

Alan: yes. 

Tony: And the last person yon know of was Mike Swaine, your former roommate, so that 
caused you to break up the engagement, the relationship, all together? 

Alan: That just caused me to say "hey, it's not worth even worrying about It, yon know, I 
should just get out and try to forget about it". 

Tony: Did she rove you more tlJan you loved her? 

Alan: l would say I loved her more than she loved me. 

Tony: Ok, let's say on a scale of one to ten, one meaning you greatly despise her and hate her, 
don't want to see he her again, and ten meaning I can't live without her, I am so madly 
in love with her. 

36 

C08722 
AB001287 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



Alan: Yes, I was 11 1 can't live without her" up until about last week. 

Tony: Last week Ok, why do yot~ say last week? 

Alan: Um, I just started dating again. Um, I met a girl and asked her out and we went out. 

Tony; Where did you meet this girl'? 

Alan: At a party. 

Tony: Ok, but getting back to my question, how would rate your relationship with Jem'l.:ifer? 

Alan: Urn, well, let's say from me to her as far as how much I loved her, 9, 7, 8, 9 around 
there. And for her it would have been about 5 or 6. 

Tony: You know there is an old saying 'there is more tblln one fish in the ocean', yot~ know, 
when you get of one. situation in a relationship with a girl and you are i~o another 
relationiship with a different girl you more or less forget that old relationship. 

Alan: Right. 

Tony: Bul uh, I don't understand, Ala11. You have !mown her for over a year and a half and 
probably real intimately for at least a year, you were engaged to her and yon were going 
to be married. You sit there and you rate your relationship a1most a 10~ 7, 8, or a 9, and 
yet you are not inquisitive as to what happened to her, can you explain your lack of 

· feeling for Jennifer? 

Alan: Well, I just thought you would tel) me whenever, I mean, I didn't know, you are ailking 
the questions, 1 answer them. That's all I know. I'm seriot~s, that is just all I kflow. 

Tony: It's very obvious the reason why we are here and asking you questions and especially 
when the sergeant infotmed you it was concerning a homicide in N ormalJBloomington, 
now who's homicide do yon think that is? 

Alan: Why don't you tell me, I don't know? 

Tony: Well, I want to hear your thoughts? Who's homicide do you think that is? 

Alan: I assume it's Jen, because you just keep saying, asldng me questions about her, that's 
all you really ask about, 

Tony; Yeh, it is Jennifers. 

Alan: Ok. 
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Tony: Do you want to tell us who is responsible for that? 

Alan: I don't know. 

Tony: You don't know, do you care? 

Alan: I do care. 

Tony: Do you want to help us with this? 

Alan: Sure. 

Tony: Ok, to what degree, to what extent do you want to help us with this investigation? 

Alan: What can I do, I mean, what is there that I ca11 do? 

Tony: Well, I would like for you to stm:t by telling us the truth as far when the laM time you 
visited Jennifer. 

Alan: That is the last tbne I visited b.er. What I told you, I have not talked to her since I left 
Bloomington except on the phone when she has called me twice. I have been in 
Rockford. 

Tony: And you have never been down to Nonnal/Bloomington? 

Alan: I have not beoJl down to Normal/Bloomington. 

Tony: And you have not seen Jenuifer since ·when? 

Alan: Since August 4th 

Tony: Now, a little while ago you told us you went down there the 14th to pick your car up and 
you stopped by to see her and you drove her to schooL 

Alan: Well, but, no it was tbe 4tn that I went to get my car. 

Tony: Do you want me to go back over my notes and read your answers to you? Or do yon 
want to listen to t11e tapC7 

Alan: I am lost now. 

Tony: Yes, I think you are lost. 

Alan: Ole, um 
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Tony: I think you are somewhat confused wouldn't you say, about the dates when you left down 
there? 

Alan: Yeh, 1 don't, I never know the dates. 

Tony: Ok. You are confused with the date that you left down there to go to Ohio, you are 
confused about the date you returned to pick you car up, perhaps, and could you be 
confused about the last time you saw Jennifer? 

Alan: 1 have not been back down there since 1 picked my car up from coming back from Ohio 
and came home, 1 have been in Rockford. 

Tony: You have been in Rockford? 

Alan: 1 have been in Rockford. 

Tony: Yon have never visited her since the last time you took her to school and she was alive 
then? · 

Alan: Right. 

Tony; What was she wearing? 

Alan; She was wearing, I don't.even remember that long, I know she had her hair np and she 
was wearing, I thhU.c1 blue jeans and she had a white tup of some sort on. 

Tony: Ok. Where did yon pick her up at? 

Alan: At her, 1 went to her apartment and knocked on the door and said 11hey how's it going,1
, 

and she's like, "oh 1 got to get to class in about a half hour" ·you know. 

Tony; Was she dressed at the time? 

Alan: yes. 

Tony: She was fully dressed, and what did she have on? 

Alan: Sbe had on blue jeans and a white top, I believe, I don't ... 

Tony: Ok, you can recall what she was wearing that date, but yet yon are confused about the 
date you were down there. 

Alan: l never know the date, 

c 1278 
39 

C08725 

AB001290 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



' 

i ~ 

Tony: You know why r think you are confused about the dates you were down there? Because 
I think you were down there more recent than what you are telling us. 

Alan: I have not been down there. 

Tony: You haven't been down there to visit Mike? 

Alan: No. 

Tony: You haven't been down there to visit Jennifer or anyone else? 

Alan: No, I have not been down to visit anybody, I have not gone to Bloomington/Nonnal. 

Tony: Mike, or Alan, if we could, let's say that we can prove that you were down there this 
past week, 

Alan: I would like to see you try. 

Tony: In Jennifer's apartment, Suppose that we can prove, by eye witnesses, that you were 
down visitiug Jennifer in Jennifer's apartment this last week. 

Alan: It's not ttne. 

Tony: rt's not uue, ok. How are we going to prove it's not true. 

Alan: Iiow am I going to prove, l am innocent until proven guilty, man. 

Tony: I am not accusing you of anything. 

Alm1: You just told me that l was down there, 

Tony: In the apa1tment and saw Jeunifer. 

Alan: I was not, I have not been down there. 

Tony: I, I, I didn't, I didn't accuse you of anything. 

Alan: Yon have to prove tl1at I was there, and I was not there, so there is no way you can 
prove it. 

Tony: Well, maybe you didn't listen to rny statement, do you want me to reiterate what I said? 

Alan: Sure. 
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Tony: Ok. Wbat if l can prove by witnesses that you were down in Jellnifer's apartment with 
Jennifer this past week? 

Alan: Witnesses? 

Tony; Correct, 

Alan: They're lying, I have not been down there. 

Tony: Ok. how can you prove that you weren't down there? 

Alan: How canl prove that l wasn't down there? Well, l have got, uh, several friends in the 
town that l have been with just about every night, niy parents have seen roe eve1y day 1 

um my employer has seen roe everyday. 

Tony: If you were to visit her, if you were to visit her, What time of the day would you be 
visiting her? 

Alan: It would be on a weekend if I were to go anywhere long distance. 

Tony: lt wouldn't be dming the week? 

Alan: No, cause I work during the week. 

Tony: Ok. 

Alatt: Why would I drive down in the middle .... 

Tony: When you go to work, do you have to punch in on a time clock? 

Alan: No. 

Tony: You don't? 

Alan: No. 

Tony: Ok. Who takes your word for it that yon are working? 

Alan: Huh? 1 just go in, I'm working for my uncle, I work with Dennis Clark and he and I. 
both just, you know, tum in our hours, we write them down. 

Tony: Ole How do you get in, How do you get into the store? 

Alan: There is always somebody working in there, in the bakery. c 1281 
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Tony; In where? 

Alan; In the bakery. 

Tony; And who would that be? 

Alan: I don't even know the name. r have only been here ... 

Tony; Are they working; all1right long? 

Alan: They are probably working right now. 

Tony: Do they worlc all through the night? 

Alan: YelL 

Tony: Ok. Do they work like, 24 hours a day in the bakery? 

Alan: No, that's, the same person is not there 24 hours a day? 

Tony: Ok. When you go , . 

Alan: The thing is, is there has to be at least two people in the store all time. 

Tony; Including yourself? 

Alan: 'I11at would be including me,· when 1 am there. When Dennis and I are both there, th~n 
they can leave. 

Tony: When you go to work, how do you enter the building? 

Alan: I !mock on the window and they come around and and let me in. 

Tony: How do you account for tl1e time that you spend there at work? 

Alan: What do you mean? We write it down, on an hour sheet, 

Tony: Then do you have eight hour sheets that you have to tnrn in? 

Alau: no 

Tony: Was there anybody there to verify those? 

Alan: No 

42 

ABDD1293 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



•I 

Tony: Ok, what were yo\li hours Tuesday night? 

Alan: Tuesday night? 1 worked from 1:00 in the morning til, what time did I get off Tuesday, 
9, 10? 

Tony: Wednesday morning'/ 

Alan: yeh. 

Tony: And where did you go when you got off of work? 

Alan: I went home and went to bed. 

Tony: And Dennis can verify the fact that Tl1esday night you worked, went in at what time was 
that? 

Alan: 1:00 in the morning. 

Tony: And you worked until when, Wednesday morning? 

Alan: I already said. 

Tony: Pardon me? 

Alan: From 1:00 in the motning until 9:00 or 10:00 in the morning. 

Tony: And that can be verified? 

Alan: yes, 

Tony: By Dennis? 

Alan: Yes. 

Tony: Can it be verified by your time sheet? 

Alan: yes. 

Tony: Who verifies your time? 

Alan: What do you mean? 

Tony: Do they take your word for it that you were there working? 
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Alan: Right, I just take the piece, I just write down on a piece of paper what my hours were, 
I take them in. 

Tony: Ok. What kind of work was you doing there at the store Fl'iday night? 

Ala11: Friday night, like last night? 

Tony: yes 

Alan: Right, last night I was painthtg the inside of the deli. 

Tony: What was you doing Thursday night? 

Alan: Thursday night I was painting the outside of the deli. 

Tony: And how about Wednesday night? 

Alan: Wednesday night, I was telUing out a wall and putting in a new one and we were also 
doing that Tuesday. 

Tony: What were you doing on Monday? 

Alan: Monday? What did we do Monday, I don't .... 

Tony: Wl1at is Dennis' name again? 

Alan: Dennis Clark. 

Tony: Dennis Clark? 

Alan: yes. 

Tony: What is the phone number at that store? · 

Alan: I don't know it off the top of my head. 

Tony: Would he be there working tonight'! 

Alan: No, it's a weeke11d. 

Tony: Is anybody !here tonigi1t? 

Alan: I don't know, r never go on ... c l2~ 
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Tony: Ok, Who do we contact to verify your hours? 

Alan: I don't know, Urn ......... . 

Tony: You don't !mow, who pays you? 

Alan: You would contact my uncle, yell. 

Tony: Ok, that's Cliff Gray? 

Alan: Cliff Gray, yeh. 

Tony: Getting back to this past week in Normal, you stated you wanted to help us. 

Alan: Sure. 

Tony: And my reply was 11you can help us by being truthful wtth us u. 

Alan: 1 am telling you the truth. 

Tony: And nh, telling us about your wherabouts this past week. Alan we have reason to 
believe that you were down in Nonnal this past week. 

Alan: Well, I wasn't there. 

Tony: We don't understand why you can't tell us. 

Alan: I was not down in Nonnal this week. 

Tony: When was the last time you were in Nonnal? 

Alan: The last time I was in Normal was August 4th, when I left. 

Tony: See Alan, you are confused about when you left Nmmal. Therefore, doesn't it, doesn't 
it sound reasonable you are confused about not being down there with actually being 
down there this past week? 

Alan: I was not down there tlris past week. 

Tony: You told us several times that the last tlme you were down in Normal 

· Alan: Was the 4th. 

Tony: was on the 14th ...... c 128 
45 /, 

C08'731 

AB001296 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



li ·' 

Alan: No, I said the 4th. 

Tony; and now you are telling us on the 4th. You said se~eral thnes the 4th, you said several 
thnes the 14th, to pick up your car when you came hack from Ohio. 

Alan: I don't know what this is all about? 

Tony: Pardon me? 

Alan: I said l don't know what this is all about? 

Tony; What tl1is is, this is about Jennifer's death. l thought you said you wanted to help us. 

Alan: I do, but, l am telling you tbe truth. I l1ave not been down there this week. 

Tony: How do you tltink Jennifer died? 

Alan: l have not been down there, I don't know. 

Tony: Do you think Mike could have lcilled her? 

Alan: l doubt it. 

Tony: Why do you say that? 

Alan: I don't see why Mike would kill anybody? 

Tony: Ole, who would be responsible then? 

Alan: I don't !mow, perhaps Bubba. 

Tony: Who is Bubba. 

Alan: Bubba is the ex:-boyflied that would never go away that's been armmd for five years 
hounding her, calling her everyday. Have you talked to her p~rents, do you know 
anything about Bubba? · 

Tony: Who is this Bubba? Is that his real name? 

Alan: I don't evenlmow his real name, she just calls hin1 Bubba? He's fmm Wisconsin. 

Tony: What ctid she say about Bubba, what did she say about Bubba? 

Alan: She says he won't go away, that he's crazy, that he's psycho and let's see, this pasf:l'e"J. 
2 
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he drove his car into a brick wall because she wouldn't take him back. I think that is 
where you ought to be looking, cause I didn' do shit. 

Tony: We are asking, were you down there this week? 

Alan: I was not down there tllis week. 

Tony: Alan, I don't think you are being truthful with us. 

Alan: I am being exactly truthful, I was not down there this week. 

Tony: You are confused about wben you left Normal/Bloomington, when you went back, 1 
think you are confused ... 

Alan: l never know the date. 

Tony: about being down there. 

Alan: I never know the date1 I just wake up and . , . 

Tony: Just tbe tr11th, that's all. 

Alan: I have told you the truth. 

Tony: Noj 1 don't thlnk you have. 

Alan: I have told you the truth. 

Tony: And you are setting here, and you lmow what the truth is, you don't want to share that 
truth with us, and we are asking your llelp .... 

Alan: I don't, I just told you the tmth. 

Tony: We are asking your help, we are asking your help. 

Alan: 1 told you the truth man, 1 have not been down there to see her since I came back here. 

Tony: Which was when? 

Alan: Which was the 4th. 

Tony: When was the last time you were in N011naVB!oomington? 

Alan: 'I11e last thne l was in Nmmal/Bloomington was August 4th. 
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Tony: I would sure like to take you out of this picture but you are not helpiog us. 

Alan: The last time, I am serious man, 1 just bave not been back there, why would I go there, 
1 have got a job here, lam living at my parent's house, I've got no apartment there .. 

Tony: When, when, when did, wl1en did you shave your goatee off? 

Alan: My goatee? I didn't have a goatee, I had a beard. 

Tony: You n~ver did? Ok, beard then? 

Alan: When did I shave it? Uh, a couple days ago, before I went out with a chick. 

Tony: Let me ask yon a question, and I want you to think about it. How did you think we 
knew you had a goatee if we had never met you before? 

Alan: I didn't have a goatee, I had a beard. 

Tony: Listen to me, if you bad a beard or goatee? You had facial hair, we will call it facial 
hair for simplicity sake. How do you suppose that we knew that you had facial hair, be 
it a goatee or a mustache or a beard for the last few days if we bad never laid eyes on 
you? 

Alan: 1 have no idea. 

Tony: How do you think we !mow that? 

Alan: I don't know. 

Tony: Alan, how do you think we know that? 

Alan: I really don't know. 

Tony: Don't you tlrink maybe, perhaps somebody told us you bad one? 

Alan: Lot's of people have facial hair, you bave facial hair, maybe you were there, you kllow, 
I mean, 1 don't know what you are trying to get at. 

Tony: Somebody had to see you there didn't they Alan? 

Alan: 1 was not ti1ere, nobody could have seen me there because I was mt there man. 

Tmw: Somebody saw you there, somebody saw your car there? 

c 128' 
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Alan: Somebody is full of shit. 

Tony: Well, that is for certain, somebody is, but yet we have not discovered who. I don'tlrnow 
how you can live with this Alan, as much as you loved her .... 

Alan: I don't Jrnow what your talking about. 

Tony: "·' much as you loved ber Alan, how you can live wit\1 this?. 

Alan: What are you? (Deep Sigh) I haven't been there. 

End of tape . 

c 1288 
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-,) Plaintiff's Exhibit No. 44 

CRIMINAL DEATH INVESTIGATION 

WITNESS FACE SHEET 

Cl<U>sification: _ eyewitness __ circumstances __ motive 
_ flight __ medical --.2L.. investigative 
__ ·expert __ identity __ (other) __ 

Name: ~1\\?,b S\llffi.N£ Male: ____lL_ Female: ~--
Address:--- l:;\.,/1\l-!URST :t.\, b~l.:I<OApt No.: __ _ 
Date of Birth: - 1Age: ~Q.__ Home telephone: (t;,3)a 31 -s?l!Q 
Socia! Security #: Marital Status: M_ S __ 

D __ sp __ 

Spouse name:-------- Address: ---------
Date of Birth: Age: Home telephone: ( ) - - .. 
Number of Children: Names and Ages:-------

Occupation; _________________ .,... ____ _ 

Company Nam.e:.,-·------------------'--
Business Address: __________________ _ 

Work telephone: "-(___,_) ____ Number of years employed; __ _ 
Areas frequent: ___________________ _ 

---------------Place of Birth: ----
Miscellaneous infonnation: ____ ~~-------· 

Witness knows perpetrator personally? yes--- no __ _ 

Howl---,-------------------------------------------
I 

· Did witness I.D. perpetrator'? yes --- no---
How? · 

Case#: ..m:J.- 'j032l Crime Classification: \-\of"\'J:crp~<: 

,. 

Date of Int'erviev.;: _·_-----Interviewing Officer: t9Si"ESME'i£R · 
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Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mika: 

Tim: 

Mika: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Alan have a what? 

Does Alan have a temper? 

Yes. 

What .. 

But he's not physical,~ mean he won 1t 1 I don't, he's never been physical With 
me, he 1

S always just freaked out and gotten crazy and hit the wall and cried, 

Ok, freaked, l mean, explain what's, what's it mean? 

It's like, it's lil\e screamed and, or talked on the phone to her, and broken down 
to the floor in tears. 

Ok. 

And just been a mental wreck, and he's not, his health isn't that good, either 
because he just 

We need to know everything. 

Right, I, all I know, I'm, I'm, I'm not, okay, urn, he just, I was just thinl<ing 
what I was talking to Jen about. Um, she thought he was just infatuated with 
her but he said he loved her, and, and he was just, he thought that she was the 
only woman for him. 

Uh-huh. (yes}. 

And, he was finding out, I guess they broke up like 18 times. 

Uh-huh. (yes}. 

Um, but she would always take him back. Um, and they, and there was another 
time at a party that, um, they both, (was with them too but I was staying 
away. I was with some friends of mine. And they started freaking out and she 
was crying and saying she loved someone else and I guess that was tne. But, 
she, was freakin, she was drunk and he was drunk and I guess he started 
running around after her and she started ruMing around beating on peoples 

· doors, "Help me, save me." 

Uh-huh. (yes}. 

And he, he, and then he got in the car and drove off, utn, and then he came 
back and tried to take her with him. 

Did, did he try to forcibly take her? c 1442 
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Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

) 

·I don't knowf because I was gone Bt that point I think1 urn. I don't know. 

The times, the times when you seen him get mad, Mike, you know some 
people when they get mad they don't say anything they get quiet, other 
people ... 

That's me . 

.... get mad and they, they just kind of go electric, you know. 

Uh-huh. (yes). 

What type, what kind of personality does he have? 

Well, when he got mad, when I· saw him at, break in, 

Yeh. 

He broke in and he wasn't, he said he didnft want it to do anything except see 
me there, and as soon as.he saw me there, he'd be fine and know it was true 
that I was seeing her or whatever. 

Uh-huh. (yes), 

And, then he'd leave he said. Um, but he couldn't find me there, and, and I 
had told him that I was going to go visit a friend that was in town. 

Uh-huh. (yes). 

It was 2:00 in the morning, which was lame. Um, and I was hid, hiding in the 
closet because I was terrified because I didn't, I didn't know if he would hurt 
mel ( didn't know, l just didn't know how to deal with the situation, cause I 
never had anything bad happen. Um, so I just hid, and she said she would do 
whatever I wanted. She could seek me out and he thought I had snuck out a 
window. 

Uh-huh. (yes). 

And she, she ended up calling a friend of hers who was a friend of mine and 
Atan's1 too. · 

Uh-huh. (yesl. 

And he came over and talked to me and said that Alan, he told me that Alan 
was just mad that I had lied to him and stuff, and that, he'd dro**, I said, he 
asked me if I needed a ride home and I said no, I walked home, but Alan, he 
was with Alan, so Alan drove me home. Ah, then we talked and he cried and 
said how much she hurt him and what, how it was messing up his life. 
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Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

l'y1ike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Uh-huh. (yes). 

And I said,\, and Iliad to him and said that I, you know, there is nothing there 
and I don't want anything or something, and so that's all, I think that's all he 
knew, I don't think anybody !mew that I was, well, my friends sort of, very few 
knew that I was living with Jen because I didn't want Alan to know. I didn't 
want many of my friends know because they knew that Jen was like, drank 
alot and I didn't want, I was just embarrassed I guess. 

Uh-huh. (yes}. Did, did he know that you were staying with Jen? That you were 
living there? 

He suggested it first, before all this happened. 

Ok. 

But, he knew that 1 had the chance to, and he knew that she was going away 
to California for a week to visit her brother. So, ah, but as far as I know I don't 
think he, if I was him I would assume that he, that I wouldn't have stayed there 
because that would have been the moral thing to do. 

01<, so there's a chance that he didn't know you were staying there? 

Right. 

Ok. You say that, that Alan left for vacation with somebody or went to another 
state? 

He went to Cincinnati, to go, to get away, because a friend of his was in town 
thatweekend that !his all h0ppen, that he found the notes and came and quit. 

Ok. 

That was the last weekend of August. Um, and he went to Cincinnati to get 
away from everything because 

The last weekend in August, this is August. 

Ws September now, isn't it? 

No this is August 28th. 

Oh, the last weekend of the last, the past, July. 

Ole 

Than!( you. I thought it was September. So that, it, so I didn't, I left on 
August 22nd not September 22nd. 
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Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

'i 

''" 
Tim: 

Mike: 
:;f 

Tim: 
. :,~ 

Mike: 
:-:.:;1 

Tim: 
\n 

:.c.' Mike: 
;.:·(; 
:i': Tim: 

.. :~r 
·.~; Mike: 
~:;_i 

Tim: 

Mike: 

Tim: 

Ok. Ok. 

Um. 

So he left the end of July? 

\ 
I 

He went to Cincinnati with a friend of his named Jamie Thurman. 

Ok. 

Or Thurogate, I think it is Thurman. 

How long was he supposed to be in Ohio? 

There was no, h-e didn't have a set time because he wasn't supposed to go. 
He quit. He broke his contract with this Theatre, and, and said that he just 
needed to go to Ohio and !.said that was the best thing. 

Uh-huh. (yes~. 

I, and, I, oh, 1 didn't think that was the bast thing, but I felt bad that 1 had done 
this. And I thought he needed to just get away, and cool off, and that would, 
he neec/ed to just get away from Jen. 

Uh-huh. (yesf, 

And 1 and he did, and he was gone for a week, and like three days. 

Ok . 

And he came back, and l saw him and talked to him and he seemed fine. 

Uh-huh. (yes!. 

And!, and I was still living in my apartment, alone. 

Uh-huh. (yes), 

Umr and he, he took all the stuff and packed !t up, and went to see Jenr and 
1 had seen, I saw Jen that night and she said she had talked to him, and he, she 
said he was, ah, he just needed to get away from her, and, um. He was going 
to wait for her and so he was going to go home to Rockford. 

Ok. 

Um, to visit his friends there, I guess. 

Ok. 
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Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tim: 

Mike: 

Tirn: 

Um. Ah. 

Did he go home to Rockford? 

Yes, I think so, I don't l<now for sure. Urn, but I heard from his friends that 
theY, he wasn't hanging aut with them, he was just hanging out with his 
parents. 

Ok. 

Which is good because I guess they were just straightening him, straightening 
him out. Um. 

When was the next time that you saw him? 

I didn't, l haven't seen him at all since then. 

Since he went to Rockford. 

Right. But she said he called once ... 

When is 

... end told her that, pardon? 

I'm, I'm sorry. Go ahead. 

I think, I don't know if lt was after \ started living with her or before. I don't 
remember, 

Ole, go ahead. 

Urn. 

He called. 

He called and said that he was over her, he didn't love her anymore, he was 
dealing with other things, and he had seen a psychiatrist when he was down 
here. 

Uh-huh. (yes). 

Um, but he didn't really l<eep up with it, and· I thin!< she was seeing a 
psychiatrist in the past and I was trying to get her to, cause I think she had 
problems. 

Uh-huh, (yes). 
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Plaintiff's Exhibit No. 45 

ROBERT K. SEYFRIED, PE, PTOE 
R.K. SEYFRIED AND ASSOCIATES, INC. 

3441 DAVIS STREET 
EVANSTON, IL 60203 

August I I, 2015 

Professor David M. Shapiro 
Professor of Law 
Bluhm Legal Clinic 
Northwestern University School ofLaw 
375 E. Chicago Avenue 
Chicago, IL 60611 

Re: Beaman v. Freesmeyer 
Case No. 14-L-51 

Dear Mr. Shapiro: 

The following report documents my traffic engineet"ing analysis and opinions with regard to the 
referenced case. 

CREDENTIALS 

I am recently retired from the position ofDirector of Transportation Engineering Programs for the 
Nortl1western University Center for Public Safety. I continue to teach seminars and workshops in 
highway design, traffic operations, traffic studies, and traffic crash analysis for Northwestern 
University, both on-campus in Evanston, Illinois and throughout the United States. I also regularly 
serve as an instructor in engineering training programs for the National Highway Institute and the 
Institute of Transportation Engineers. I have a total of 46 years of experience in transportation 
engineering. 

I hold B.S. and M.S. degrees in Civil Engineering froln Northwestem University. I am a Fellow 
of the Institute ofTtansportation Engineers, a member of the American Society of Civil Engineers, 
and a member of the Regulatory/Warning Signs Technical Committee of the National Committee 
on Uniform Traffic Control Devices. I am also a registered Professional Engineer in the State of 
Illinois and a Certified Professional Traffic Operations Engineer. For more infor1nation, see my 
attached Curt·icululn Vitae. 
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BACKGROUND 

It is my understanding that the following information is relevantto my analysis: 
• Mr. Beaman was previously convicted of a murder that occurred at 412 N. Main Street in 

Normal, lllinois in 1993 
• .Mr. Beaman made a bank transaction at the bank (currently a BMO Harris Bank) located 

at the intersection of Alpine and Newburg in Rockford, Illinois at 10:11 a.m. on the day of 
the crime 

• Two phone calls were made from the Beaman residence at the intersection of Alvina and 
Meridian in Rockford, Illinois at 10:37 and 10:39 a.m. on the day of the crime 

• Mr. Beaman was obsetved as present at his residence at the intersection of Alvina and 
Meridian in Rockford, Illinois at 2:16 p.m. on the day of the crime 

• For the purpose o[this study, I have assumed that the commission of the murder in Normal 
TIIinois would have required at least 5 minutes 

METHODOLOGY 

On the date of July 14,20151 conducted h·avcl-time studies along the routes of travel between the 
Beaman residence and the crime scene, as well as between the BMO Harris Bank and the Beaman 
residence. These travel-time studies represented normal mid-day weekday tmftlc conditions. Data 
were collected for the following travel routes: 

• Starting at the Beaman residence at Alvina and Meridian in Rockford, south along 
Meridian Road 6.2 miles to the entrance ramp for eastbound U.S. Route 20, east along U.S. 
Route 20 9.7 miles to the exit ramp to southbound 1-39, south along l-39 118.6 miles to the 
exit ramp to notthbound l-55, 1.6 miles to the exit ramp to Main Street in Normal, Illinois, 
south along Main Street 1.8 miles to 412 N. Main (site of crime). 

• Starting at 412 N. Main Street in Normal, Illinois, north along Main Street 1.7 miles to the 
entrance ramp to southbound I-55, south along I-55 0.4 miles to the exit ramp to 
notthbound l-39, north along I-39 119.9 miles to the exit ramp to westbound U.S. Route 
20, west along U.S. Route 20 9.8miles to the exitto.Meridian Road, north along Meridian 
Road 6.4 miles to Alvina Road (Beaman residence). 

• Starting at the bank at Alpine and Newburg in Rockford, 0.1 miles to exit the bank 
driveway on Newburg and west to the intersection of Alpine and Newburg, south along 
Alpine 2.0 miles to the entrance ramp to westbound U.S .. Route 20, west along U.S. Route 
20 8.6 miles to the exit ramp to Meddian Road, north along Meridiat1 Road 6.4 miles to 
Alvina Road (Beaman residence). 

These travel-time studios were conducted at speeds of I 0 mph higher than the posted speed limits 
(as of 1993) on all routes, to the extent possible. These speeds represent the actions of a driver 
attempting to travel the routes as quickly as is reasonably possible without beingstopped and cited 
by police officers fot• speeding. The basis of using speeds 10 mph greater than the posted speed 
limits is discussed in more detail later in this report, and is supported by research on typical freeway 
speeds and Illinois State Police enfot"ccment policies and practices. 

Recorded travel times were adjusted to account for conditions that were in existence on the day of 
my travel-time studies but may not have been present on the day of the crime. These included: 
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• Changes in intersection traffic control. A letter ti·om the Winnebago Highway Department 
dated March 25, 2015 indicates that the intersection of Aubm·n and Meridian had been 
controlled by all•way STOP control at the time of the crime, altt10ugh it is cul'rently a 
roundabout controlled by YIELD signs. Recorded travel-times accounted for a full stop at 
this intersection. 

• Changes in speed limits. A letter from the Winnebago Highway Department dated March 
25, 2015 indicates that the speed limit on Meridian Road from Alvina to the U.S. Route 20 
entrance ramp was 55 mph a:tthe time of the crhne, although it curre11tly has a speed limit 
of 45 mph from West State Street. to the U.S. Route 20 entrance ramp (the remainder of 
Meridian Road remains as a 55 mph speed limit). In addition, an email from the Illinois 
Depmiment of Transportation dated June 25,2015 indicates that the speed limit on I-39 
was 65 mph at the time of the crime, although it currently has a speed limit of 70 mph. 
Recorded travel-times were determined based on Speeds of 10 mph above the 1993 speed 
limits. 

• Construction zones. On the day of my travel-time studies, there were construction zones 
with reduced speed limits on U.S. Route 20 and on I-39. There is no available information 
regarding possible construction zones on the day of the crime. In cases where recorded 
travel-times were affected by construction zones, travel-times were adjusted to reflect 
continuous travel at speeds 10 mph higher than the 1993 speed limits. 

• Channeflzation. The intersection ofN. Main Street and Gregory Street in Normal Illinois 
currently includes raised-curb channelization island.s that prohibit left turns from 
southbound Main Street into the residen.ce at 412 N. Main Street. As a result, it is currently 
necessary to continue south to the intersection of Mail1 and Willow, make a U-turn, and 
return north 0.1 mite to 412 N. Main Street (scene of the crime). It is unknown whether 
this same condition existed on the day of the crime. Recm'ded travel times were adjusted 
to t•eflect left turns made directly into 412 N. Main Street, assuming that the cm·bed 
channelization did not exist in I 993. 

In all cases, the recorded and/or adjusted travel time reflected the highest likely speeds and lowest 
likely travel times that Mt·. Beaman could have attained if he attempted to make the trips between 
Rockford and Normal or between the bank and his residence on the day of the crime .. When 
multiple travel time runs were conducted, the shortest travel times were used, again reflecting the 
lowest likely travel times that Mr. Beaman could have attained. 

ANALYSIS 

1. The total available time between Mr. Beaman's bank transaction at Alpine and Newburg 
(10:11 a.m.) until the second phone call at his residence at Alvina and Meridian (10:39 
a.m.) was 26 minutes. My analysis indicates thnt he could have traveled this distance in 
19.70 minutes traveling at I 0 mph over the posted speed limits: 

• Bank to U.S. Route 20 entrance ramp: 
• U.S. Route 20 to Meridian Road exit ramp: 
• Meridian Road to Alvina Road (Beaman residence): 
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Even if Mr. Beaman traveled at the 65 mph speed limit on U.S. Route 20 and encountered 
increased delays at signalized intersections along Alpine Road, his travel time from the 
bank to his residence would have required no more than 20.07 minutes, In any case, he 
could have easily made. a bank transaction at 10:11 a.m .. and traveled to his residence in 
time to make a phone call at 10:37 a.m. 

2. The total available time.betwccn Mr. Beaman's phone call at his residence at 10:39 a.m. 
and him being observed as present at his rcsidenceat2:16 p.m. was 217 minutes (3 hours 
and 37 minutes). My analysis indicates that the minimum time to travel the distance from 
his residence to the crime scene and return to his residence is 233.25 minutes(3 hours and 
53,25 minutes) traveling 10 mph over the posted speed limits: 

• Residence to U.S. Route 20 entrance ramp: 
• U.S. Route 20 to exit ramp to I-39: 
• I-39 to exit ramp to 1-55: 
• I-55 to exit ramp to Main Street: 
• Main Street to 412 N. Main (crime scene): 
• Time to commit the crime; 
• 412 N. Main to I-55 entrance ramp: 
• I-55 to exit ramp to I-39 
• I-39 to exit ramp to U.S. Route 20: 
• U.S. Route 20 to Meridian Road exit ramp: 
• Meridian Road to Alvina Road (Beaman residence): 

7.07 minutes 
7.76minutes 

94.90 minutes 
1.65 minutes 
2.18 minutes 
5.00 minutes 
2.67 minutes 
0.68 minutes 

95.88 minutes 
8.06 minutes 
7.40 minutes 

233.25 minutes 

Thus, even if Mr. Beaman attempted to make this round trip while driving 1 0 mph above 
the posted speed limits on all of the roads traversed, it would have taken him 16 minutes 
more than the available time. 

3. In order to complete the round trip within the available time, Mr. Be.aman would have to 
have driven at an average speed of 81.0 mph over the entire 260.3 mile length of the 
freeways traversed (U.S. Route 20, I-39, and 1·55). This is 16 mph over the 1993 posted 
speed limits on these freeways. It is unknown whether there were any construction zones 
on these freeways at the time of the subject crime. However, if any construction speed 
reductions were encountered, this would necessitate even higher average speeds during the 
remainder of his freeway travel. Similarly, any speed reductions due to slower moving 
traffic would necessitate even higher average speeds during the remainder of his freeway 
travel in order to complete the round trip within the available time. 

An average speed of 16 mph over the posted speed limit over the entire 2603 miles of 
freeway travel does not appear to be a likely scenario. A speed of 81 mph is relatively high 
for a freeway with a posted speed limit of 65. mph. A recent study of vehicle speeds on 
various types of roadways throughout the United States (National Traffic Speed Survey II: 
2009 published by the National Highway Traffic Safety Administration, U.S. Department 
of Transportation) found that in2007, national freeway speeds averaged 64.7 mph, with a 
95th percentile speed of79.2 mph. This means that only 5 percent of vehicles were seen to 
travel at or above 79 mph. 
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Master Sergeant Mark Nytko of the Illinois State Police was deposed on AprilS, 2015, and 
testified that in 1993 he Was a State Police Trooper who performed traffic enforcement on 
I-39. He further testified that it was the State Police Enforcement Policy to issue citations 
for vehicles traveling at 10 mph or more above the posted speed limit. He further testified 
that "violators would be more likely to get stopped for traveling at such a speed as 8, 6 mph 
ovet• the speed limit" in 1993 and that a driver traveling more than 9 mph over the speed 
limit would "definitely attract the attention of troopers" as well as local police officers. 
Master Sergeant Nytko also testified that the State Police had greater resources available 
for traffic enforcement in 1993 than they do a present, resulting in a greater likelihood of 
speeders being observed and cited. Thus, it appears to be likely that if Mr. Beaman 
attempted to make the round trip to Normal Illinois to commit the murder within the 
available amount of time, his speed on the freeways would have been observed by traf'tic 
enforcement personnel and he would have been cited for speeding. 

OPINIONS 

1. There was sufficient time for Mr. Beaman to travel from the bank at Alpine and Newburg 
to his residence at Alvina and Meridian within the available time. 

2. There was not sufficient time for Mr. Beaman to travel from his residence at Alvina and 
Meridian to 412 N. Main Street in Normal Illinois and return within the available time. 

If you have any questions, please feel free to contact me. My curriculum vitae is attached for your 
information. 

Very truly yours, 

Ck>~ 
Robert K. Seyfried, PE, PTOE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

ALAN BEAMAN ) 

Plaintiff, ) 

-vs- ) No. 10-CV-1019 

JAMES SOUK, et al., ) 

Defendants. ) 

The videotaped deposition of JAMES SOUK 

called for examination pursuant to Notice and the 

Rules of Civil Procedure for the United States 

District Courts pertaining to the taking of 

depositions, taken before Sandra Eberle, a notary 

public within and for the County of Cook and State 

of Illinois, at 357 East Chicago Avenue, Chicago, 

Illinois, on the 10th day of December, 2012, 

commencing at the hour of 10:52 a.m. and concluding 

at 5:25 p.m. 

Reported by: Sandra Eberle, RPR, CRR 

License No.: 084-003229 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

Plaintiff's Exhibit No. 47 
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1 different light than I ever thought they would 

2 have been back at the time of the -- you know, 

3 the preparation for trial and the trial. 

4 Q. All right. Anything else that you 

5 believe in retrospect you should have disclosed? 

6 A. Not that I can think of, no. 

7 Q. Okay. Now, when the Supreme Court 

8 issued its opinion, it did not outright reverse 

9 the conviction, it reversed and remanded for a 

10 new trial and a decision was made not to retry 

11 Mr. Beaman? 

12 A. 

13 Q. 

14 decision? 

15 

16 

A. 

Q. 

That's true. 

Now, were you consulted about that 

No. 

Did you talk informally about that 

17 decision with anybody in the McLean County 

18 State's Attorney's Office? 

19 A. Well, now that I think about it, the 

20 only thing I can think of is and I'm not sure 

21 if I was asked to do it or I did it on my own. 

22 I know that I did talk with Mrs. Lockmiller to 

23 get her opinion and the opinion of her husband 

24 as to what their feelings were about a retrial. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 I'm not recalling if, you know, maybe I 

2 was asked by Mr. Yoder or Mr. Messman to make 

3 that contact since I had, you know, kept up at 

4 least a Christmas card exchange type 

5 relationship with the Lockmillers over the 

6 years. 

7 So I'm recalling that I did do that and 

8 I think passed on some information about that. 

9 In terms of being consulted about my opinion, as 

10 to whether the case ought to be retried, I'm not 

11 recalling being asked for my opinion about it. 

12 Q. Well, were you informed of the decision 

13 of the office not to retry the case? 

14 

15 

16 

17 

18 

19 

A. 

Q. 

At some point, I was, sure. 

Were you informed of that decision 

prior to the public announcement of the 

decision? 

A. I don't remember. 

Q. Would you have expected that you would 

20 be given that courtesy? 

21 MS. EKL: Objection, calls for speculation. 

22 THE WITNESS: As I think about it, I 

23 probably was told before the public 

24 announcement. I just don't specifically 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 I'm not recalling if, you know, maybe I 

2 was asked by Mr. Yoder or Mr. Messman to make 

3 that contact since I had, you know, kept up at 

4 least a Christmas card exchange type 

5 relationship with the Lockmillers over the 

6 years. 

7 So I'm recalling that I did do that and 

8 I think passed on some information about that. 

9 In terms of being consulted about my opinion, as 

10 to whether the case ought to be retried, I'm not 

11 recalling being asked for my opinion about it. 

12 Q. Well, were you informed of the decision 

13 of the office not to retry the case? 

14 

15 

16 

17 

18 

19 

A. 

Q. 

At some point, I was, sure. 

Were you informed of that decision 

prior to the public announcement of the 

decision? 

A. I don't remember. 

Q. Would you have expected that you would 

20 be given that courtesy? 

21 MS. EKL: Objection, calls for speculation. 

22 THE WITNESS: As I think about it, I 

23 probably was told before the public 

24 announcement. I just don't specifically 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 But I -- you know, I mean, I was 

2 treated with, you know, courtesy about any 

3 issues related to Beaman. I had, you know, a 

4 good relationship with people in the office and, 

5 you know, I was a sitting judge there so they 

6 probably did tell me but I just don't remember 

7 the specifics. 

8 BY MR. BOWMAN: 

9 Q. Who probably did tell you? 

10 A. Probably Mr. Messman, but it could have 

11 been Mr. Yoder. I'm not sure. 

12 Q. And how did they probably tell you? 

13 A. I don't remember. 

14 Q. Well, when they -- when they probably 

15 told you, did you express any views such as 

16 disappointment? 

17 MS. EKL: Objection, form, calls for 

18 speculation. 

19 THE WITNESS: You know, I really don't have 

20 a recollection of having any conversation. I 

21 suppose my main recollection would be that I 

22 didn't have any surprise decision. 

23 I mean, I knew from the outset it would 

24 be a rather difficult matter to retry the case 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 after so many years so I don't think the 

2 decision surprised me at all. 

3 BY MR. BOWMAN: 

4 Q. Well, why do you say that? 

5 A. Because I knew how difficult it would 

6 be for the state's attorney at that time to put 

7 together the case again for a retrial. So I 

8 wasn't particularly surprised that they chose 

9 not to do it. 

10 Q. Well, what about the case would make it 

11 difficult to retry other than the fact that it 

12 would no longer be open to the state's 

13 attorney's office to suggest that Alan Beaman 

14 was the only person who possibly could have 

15 committed the murder? 

16 MS. EKL: Objection, form, foundation, 

17 assumes facts not in evidence. 

18 THE WITNESS: Well, I believe the Supreme 

19 Court opinion was 2008, if I'm recalling 

20 correctly, so 13 years had past since the trial. 

21 It would be a monumental effort on the 

22 part of police and prosecutors to gather up all 

23 the witnesses, all the evidence again, and, you 

24 know, so it didn't surprise me that they didn't 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 undertake that effort. 

2 BY MR. BOWMAN: 

3 Q. Is there some witness who had 

4 disappeared, some piece of evidence that was no 

5 longer available, anything specific that you can 

6 point to, Mr. Souk, to help explain your answer 

7 that it would have been monumental or difficult 

8 to retry the case after the Supreme Court's 

9 decision? 

10 A. Well, I didn't have any involvement in 

11 assessing what witnesses might still be 

12 available or what the effort might be. I'm just 

13 talking in general terms of my own experience as 

14 a trial lawyer, that I knew it would be a very 

15 difficult and monumental effort to do that. 

16 Q. In other words, the answer to my 

17 question is no, there's nothing specific that 

18 you can point to? 

19 MS. EKL: Objection, form. He answered the 

20 question. 

21 THE WITNESS: Not specific. I didn't know 

22 

23 

24 

anything about any availability of any witnesses 

or any or any evidence. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 Q. Right, because to be clear, the other 

2 possibility was that the fingerprint was on the 

3 clock radio because Mr. Beaman had been a 

4 frequent guest in the apartment and it had been 

5 clear that he had touched the clock radio as a 

6 routine matter when he spent the night at the 

7 Lockmiller apartment, yes? 

8 A. Based on that evidence and the expert 

9 testimony about the fingerprints, we, you know, 

10 could not prove when the fingerprint would have 

11 definitely been placed there. 

12 Q. Right. And to be very clear, you had 

13 you had no scientific evidence on which you 

14 could base your argument as to the date of 

15 origin of that print, right? 

16 A. Fingerprint experts won't give you such 

17 an opinion or at least they didn't back then. I 

18 don't know what they do now. 

19 Q. Well, they certainly didn't in the 

20 record of Mr. Beaman's trial, right? 

21 

22 

A. 

Q. 

Correct. 

And so what you did in your closing 

23 argument, sir, was to engage in an exercise in 

24 speculation that perhaps the fingerprint was of 
125 
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1 recent origin because if it wasn't of recent 

2 origin, it would have been smudged off, right? 

3 MS. EKL: Objection, form, foundation. 

4 THE WITNESS: What I did in closing argument 

5 was argue the reasonable inferences of the 

6 evidence as is appropriate and proper for any 

7 attorney in closing argument. 

8 BY MR. BOWMAN: 

9 Q. Yes, but you had introduced no evidence 

10 at the trial, sir, had you, about anyone's habit 

11 in terms of wiping the clock radio or touching 

12 certain portions of the clock radio, right? 

13 A. You know, I'd have to look at the 

14 record. I seem to recall that maybe Swaine 

15 might have given some testimony about that. I'm 

16 not sure if Mr. Beaman did in his testimony 

17 about how often or when they might have touched 

18 the clock radio. 

19 But I think -- I think probably they 

20 might have been asked, but I would have to look 

21 at the record to be sure. 

22 Q. Well, the clock radio obviously gets 

23 set every night, right? 

24 MS. EKL: Objection, form, foundation. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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( 
):------~ 

""""~ ,_j 

1 MS. EKL: Objection. Form, specifically to the 

2 phrase your investigation. 

3 THE WITNESS: Well, the investigation of the 

4 Normal police department and any further investigation 

5 by our office after charges were filed uncovered no 

6 evidence that he was physically violent prior to August 

7 23rd of 1993. 

8 BY MR. BOWMAN: 

9 Q. You mean August 25th? 

10 A. Or 25th I guess. I'm sorry. Yeah, the date of 

11 the murder. 

12 Q. That's a good way of putting it. We've talked 

13 about this fingerprint in the apartment, and I don't 

14 want to reenter that debate. But you'll agree that at 

15 least at the theoretical level there is an innocent 

16 explanation for Mr. Beaman's fingerprint on this clock 

17 radio, right? 

18 MS. EKL: Objection. Form. 

19 THE WITNESS: There was a reasonable alternate 

20 explanation for the fingerprints. I think there were 

21 two prints, but. 

22 BY MR. BOWMAN: 

23 Q. Right. Four of Swaine's, who we know didn't 

24 commit the murder, and two of Beaman's, right? 

25 A. Correct. 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 
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1 Q. And the next thing I want to ask you about, 

2 because I wasn't clear from our conversation on the 10th. 

3 of December, is the gap in the alibi. I believe you 

4 characterized the gap in Mr. Beaman's alibi as a very 

5 narrow gap. Is that, am I putting words in your mouth, 

6 or is that your assessment of it? 

7 A. I'm not recalling that. I'm not sure what you 

8 mean. 

9 Q. Well, let me just ask you then. Will you agree! 

10 with the proposition that for Beaman to have committed 

11 the murder on the prosecution's theory and the 

12 investigator's theory of when the murder was committed 

13 he would have had to travel from Bell Federal Savings to 1 

14 the Lockmiller apartment at a high rate of speed, 

15 committed the murder in a short period of time, and 

16 returned home at a high rate of speed? 

17 A. I'm not sure what you mean by high rate of 

18 speed. 

19 Q. Well, how about 75 miles an hour? 

20 A. Well, I guess what I would agree to is that he 

21 would have had to have traveled to Normal between 11 

22 minutes after 10:00 and have been home in bed by 3:00 

23 o'clock when we know his mother's home. That was the 

24 final, if you will, gap that was never closed by any 

25 evidence. Mrs. Beaman attempted to close that, but he 
285 
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Q I want to go now to some alibi evidence. 

First as to Michael Swaine, before we get into bis 

t1libl, fii-st let me ask you if YoU):' inveic:t igat. io11 

re.vealed any c-oncei va-.bl-e motive that Ni chae l i3wa ine 

!"igbt. have had to kill Jenuif,.''H-~ Loclrrnille:c-? 

A No. Mich;,,:,1 1,as the pl'msent boyfriend. Whon 

Wt:': r:iicix:ed him up at the S<:1ent•, •Jxtreu1el:r renHJr-zeful, 

cryi11g and sobbing. We w-el:e able to find n.o rootive 

whatsoe-v-er, 

Q We'll get into Mr. Beanian's motive at the 

(:n1cl todi:.tY, but other tl.Hu1. Ht, Beaman, we.re you &ble. in 

the course of your investigation to locate any other 

person anywhere who had. arJ.y corweivable. motive to kill 

Jennifei: Lockmiller? 

A No, not 11ec,,mi,arily, 

Q l!erhaps the b<>Bt thillg is why <lon • t you just 

summarize for us Hr, Swaitw' s alibi and how you were 

a.bk to e,stablish it? 

A In speaking with 1'11:. .Swaine, I asked him 

Yod, Community Hif;h School 1,·hich i,i in Elmlluret, 

Illinois. !t 's bis old high GCllool. He works there 

evr;ry· summei· in the book store as a buy back person for 

books. That particmlar week, he was w,n·king unde,• the 

172 
C 8'71 

C09843~ 
AB000882 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



Plaintiff's Exhibit No. 55 

~ lBEHAVJlORA.L CRJlMJINOLOGY 1£i,teJJ•J/Mtimu.J ~-----------
GREGG 0. MCCRARY 
SUPERVISORY SPECIAL AGENT 

F.8.1. {RETIRED) 

4121 PLANK ROAD, NUMBER 514 

FREDERICKSBURG, VIRGINIA 22407 

TELEPHONE 540-972-2835 

FAX 540-972-9329 

E-MAlL GREGGMCCRARY@GMAIL.COM 

Mr. Locke E. Bowman 

August 17, 2015 

Roderick and Solanage MacArthur Justice Center 
Northwestern University School of Law 
375 East Chicago Avenue 
Chicago, IL 60611 

Re: Alan Beaman v. Tim Freesmeyer, et al. 

JAMES MCNAMARA 
SUPERVISORY SPECIAL AGENT 

F.8.1. {RETIRED) 

325 GARRISONVILLE ROAD 

SUITE 106, NUMBER 148 

STAFFORD, VIRGINIA 22554 

TELEPHONE 540-288·8825 

E-MAIL JJMCNAMARA75@GMAIL.COM 

In the Circuit Court for the Eleventh Judicial Circuit 
McLean County, Illinois 

Assignment 

I was asked to review relevant materials and offer opinions regarding the 

propriety of the defendants' investigation into the murder of j ennifer Lockmiller 

and address whether the investigation conducted by the defendants was consistent 

with reasonable police practices. This report may be amended upon review of 

additional material. 

Background and Experience 

I have been professionally involved in violent crime investigations for more 

than 40 years including 25 years as an FBI Agent. In that capacity, I investigated 

violent crimes as a field agent for approximately 17 years and then was promoted 

and transferred to the FBI Academy in Quantico, Virginia as a Supervisory Special 

Agent where I worked in the National Center for the Analysis of Violent Crime 

(NCAVC). There I was assigned to the operational wing of the Behavioral Science 

Unit where my primary responsibility was to provide expertise in investigative 

CtOOO~~ 1 
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agents as well as to any law enforcement agency around the world that requested 

FBI assistance. My other responsibilities included conducting research into violent 

and sexually violent crimes and offenders and providing training to law 

enforcement agencies nationally and internationally. 

I have investigated more than 1,000 homicide cases and numerous rape 

cases, (including serial rapes), and other sex crimes nationally and internationally. 

Included among the agencies whom I have trained and/or worked with on violent 

crime investigations are the following: The New York City Police Department, The 

New York State Police, The Texas Rangers, The Boston Police Department, The King 

County Police in Seattle, The Florida Department of Law Enforcement, the California 

Attorney General's Office, Georgia Bureau of Investigation, The Massachusetts State 

Police, The Kansas City Missouri Police and the Maricopa County Sheriffs Office in 

Arizona. Included among the international agencies with which I have worked cases 

and/or provided training are the following; The Cuerpo Nacional De Policia in Spain, 

The Policia judiciare in Portugal, The Hungarian National Police, Budapest Homicide, 

The French National Police, Scotland Yard, The Dutch National Police, Oslo Police 

Homicide, The Seguridad Publica in Costa Rica, The Belize Police Department, The 

Royal Bahamas Police Force, The Metropolitan Toronto Police, The Ontario 

Provincial Police, The Royal Canadian Mounted Police, The Austrian Federal Police, 

the Carabinieri in Italy and serial murder task forces in Australia and Canada. I have 

testified before select Senate Committees on Sexual Violence in New York State and 

Massachusetts. My formal education includes a Bachelor's degree from Ithaca 

College and a Master of Arts degree in Psychological Services from Marymount 

University. I currently teach graduate-level courses in forensic psychology and 

criminal justice at Marymount University in Arlington, Virginia and DeSales 

University in Pennsylvania. I have co-authored an article on stalking,1 was a 

contributing author to the FBl's Crime Classification Manua/,2 and contributed a 

1 Wright. ).A., Burgess. A.G .• Burgess, A.W., Laszlo, A.T., Mccrary, G.O., Douglas, J.E., [1966) fll':&Q}Qgj!_Qf 
Interpersonal Sta]Js.iQg;)ournal of Interpersonal Violence, (11). (4·) 4-87·501 
2 Douglas, J., Burgess, A.W., Burgess, A.G, Ressler, R.K. (Eds.). (1992) Crime Classification Manual.· A Standard 
System forJnvestig_g_i]ng and Classifying Violent Crimes: New York: Lexington Books, 

C10003 2 
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chapter to the book CrimfnJJlJnvestiggJ;j_ve Failures. 3 I serve on the editorial review 

board of two professional journals, The [ournal ofA{J9ITS.!ilon and Violence and The 

]QJJr_nal ofFamilv Violence. 

Executive Summary 

Ms. Jennifer Lockmiller, a student at Illinois State University, was murdered 

inside the apartment in which she resided in Normal, Illinois on Wednesday, August 

25, 1993. Her body was discovered on Saturday, August 28, 1993. Alan Beaman and 

Michael Swain had been intimately involved with Ms. Lockmiller that summer and 

their fingerprints were found at the crime scene along with other latent fingerprints 

that remain unidentified. Upon determining that a homicide has occurred, the next 

phase of an investigation requires an objective consideration of all potential 

motivations based on method and manner in which the crime was committed, the 

physical and behavior evidence at the crime scene, and through a thorough 

victimology. Exploring all reasonable motivations is critically important to both 

accurately classifying the crime and obtaining a successful solution. A clear 

understanding of "why" is the best way to get to "who." In this case investigators 

prematurely concluded that Ms. Lockmiller was killed in a fit of jealous rage while 

ignoring other possibilities, such as having been the victim of a burglary or a rape. 

This led them to immediately focus on Mr. Beaman who happened to have broken 

up with Ms. Lockmiller earlier that summer. By intentionally creating this false 

narrative, the investigators moved prematurely from an evidence-based 

investigation to a suspect-based investigation. 

There was no physical evidence, no eyewitnesses and certainly no confession 

that linked Mr. Beaman to this crime, while there were numerous facts that 

substantially weighed against his involvement. However, the defendants chose to 

believe he was guilty and the record clearly shows that they set out to prove that he 

committed the murder in spite of their protestations of being objective. 

3 Rossmo, K. (Ed); CriminalJnvestigative Failures: 2009, Taylor and Francis Group 
Boca Raton, FL 

c10004. 
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Overview of This Homicide Scene and Investigation 

At approximately 2:00PM Saturday afternoon, August 28, 1993, Morgan Keefe, a 

friend of Ms. Jennifer Lockmiller's, discovered her body in the victim's unlocked 

apartment at 412_North Main Street in Normal, Illinois. Ms. Lockmiller's apartment 

was one of four apartments in the building and was located upstairs in the building. 

Ms. Lockmiller's body was found in her bedroom, supine, with her legs spread and 

knees bent so that her lower legs were underneath her. Her shorts were around her 

left ankle, her underwear around the left knee and her blouse and bra were pushed 

up exposing her breasts. She had a shoe on her left foot and a matching shoe was 

located outside the bedroom door. One earring was found inside the door to her 

apartment and another near her bedroom. The victim was virtually naked. Lividity 

was set and consistent with the position in which the body was found. A light on top 

of a dresser in the bedroom was on and a floor fan was resting on her upper torso 

partially covering her face. The offender( s) strangled her with the cord attached to 

a clock radio and left the cord knotted around her neck. After she was dead the 

offender( s) stabbed her several times in the upper torso leaving a pair of scissors 

embedded in her chest with the handles protruding. The victim's purse was sitting 

on a table and did not appear to have been disturbed. While nothing of value 

seemed to be missing it is important to keep in mind that when the victim is a 

known drug user, as in this case, that illegal drugs may be missing, but 

understandably unreported. The air conditioning and TV were on. Crime scene and 

autopsy photos show post-mortem stab wounds around the victim's left breast and 

a peri-mortem abrasion on the inside of her right knee.4 Overall, the scene 

suggested a struggle between the victim and the offender which may have begun 

near the door where her earring was found on the floor. 

Forensic Pathologist Dr. Sharon Schnittker, who was present at the crime 

scene and performed the autopsy, thought it was possible that the victim had been 

4 Photos 16764_003A; 16764_005A; 16766_016; 16767 _008 - 010; 16763_004; Autopsy Report of 
Ms. Lockmiller by Dr. Schnittker; Grand jury testimony ofTim Freesmeyer Pg. 825-839 
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sexually assaulted based on the position of the body and the position of her clothing, 

so she performed a sexual assault examination on the victim. She reported that due 

to the advanced state of decomposition it was not possible to determine whether or 

not the victim had sustained any vaginal or anal trauma. Officials involved in this 

homicide investigation never asked Dr. Schnittker for her opinion regarding the 

possibility that Ms. Lockmiller had been sexually assau!ted.s 

Detective Timothy Freesmeyer responded to the scene with a video camera 

and other equipment. After conducting a perimeter search of the apartment 

building, Detective Freesmeyer spoke with Liza Everett and Lori Solomon who lived 

in apartment #2, directly below the victim's apartment. They reported being 

slightly acquainted with the victim who they described as a white female with long 

blond hair, approximately 5'3" - 5'4", weighing about 110-120 lbs. They described 

Ms. Lockmiller as a "partier" wbo stayed up late and whose style of dress was 

somewhat like a 1960s "hippie" in an "almost sleazy" way. They reported smelling 

marijuana coming from her apartment on more than one occasion. They described 

the victim's boyfriend as having long brown hair and driving a small grey car, 

possibly a two-door Ford Escort. Both witnesses seemed to recall arguments 

between the long-haired male and the victim per Detective Freesmeyer's report.6 

Detective Freesmeyer also spoke with David Singley and Susan Jenkins who 

resided in apartment #3, next door to the victim. They advised that they saw the 

victim on Tuesday, August 24, 1993about1:30PM, walking outside of the apartment 

building. She was wearing a light blue top and dark shorts. On Friday, August 27, 

1993, the day before the body was discovered, Ms. Jenkins knocked on the door to 

the victim's apartment and heard the volume on the TV go down but no one 

answered her knock. David Singley told police that he saw a white car parked in the 

driveway at around 2:00PM when he returned from class on Wednesday, August 25, 

5 Affidavit of Dr. Sharon Schnittker, Appendix Exhibit C: AB015277-78 and Autopsy Report of Ms. 
Lockmiller A93-172 
6 Report of Detective Freesmeyer in case C93-4033; AB004371 

C:!OOOf; 
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the victim's apartment and heard the volume on the TV go down but no one 

answered her knock. David Singley told police that he saw a white car parked in the 

driveway at around 2:00PM when he returned from class on Wednesday, August 25, 

1993. In a subsequent interview with Detective Hospelhorn, Mr. Singley reported 

that when he entered the apartment building on August 25, 1993 around 2:00PM, he 

heard the door to Ms. Lockmiller's apartment open and close quicldy and her stereo 

playing inside her apartment. He also reported that the window air-conditioning 

unit was not running in Ms. Lockmiller's apartment at the time, which he thought 

was odd because it was such a hot day. Approximately 5-10 minutes after he 

entered his apartment he heard the door to the Ms. Lockmiller's apartment slam 

shut and someone leave quickly. Shortly after that he left his apartment to go to a 

swimming pool and returned around 4:30-4:45PM that afternoon and left again 

around S:lSPM to return to the pool. At that time he noted that Ms. Lockmiller's 

window air-conditioning unit that had not been running at 2:00PM was now 

running and that the stereo that had been playing earlier was now off and that the 

TV in her apartment was on instead.7 

Morgan Keefe, the friend of Ms. Lockmiller's who found her body, was 

interviewed around 4:00PM on August 28 by Detectives Warner and Daniels. They 

went to a movie Tuesday evening, August 24, 1993. Keefe and Lockmiller were 

supposed to go out together Wednesday night, but Ms. Keefe advised that Ms. 

Lockmiller did not answer her calls so she went out with other friends. She tried 

repeatedly to contact Ms. Lockmiller over the next few days without success, 

became concerned and went to her apartment on Saturday, when she discovered 

her body. She mentioned Alan Beaman, Mike Swain and "Bubba" (Stacy Gates) as 

boyfriends or former boyfriends of Ms. Lockmiller. In recounting her recent time 

with Ms. Lockmiller she advised that they had been out at Spanky's bar the previous 

Saturday evening along with her friend Kelly Hamburg. They left the bar to go to 

another and met two males along the way who were thinking about pledging Kelly's 

7 Transcript of interview with David Singley AB002436-2467 
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met another guy at the bar who bought her four or five drinks. She does not know 

his name, but knows that he Jives in Woodstock, Illinois. She thinks he called Ms. 

Lockmiller and asked her if she would like to go out and Ms. Lockmiller's response 

was, "I can't believe he called me and wanted to go out". Ms. Keefe characterized Ms. 

Lockmiller as "kind of the queen of scamming drinks off of guys. Kind of flirts, you 

know, and whatever and he bought her a bunch of drinks and then he suggested going 

to a party afterwards ... but ]en didn't want to go. She just basically wanted drinks off 

of him and then we walked off"8 In her 911 call to authorities she asserted that, "I 

know who did it too. She had a psycho ex-boyfriend that she broke up with. His name's 

Alan, he went to Wesleyan and I only met him once and he was psycho and he used to 

harass her all the time and he used to break down her door. "9 

On August 28, 1993, Michael Swaine, who was sharing the apartment with 

the victim at that time, was handcuffed and taken to the police department and 

interviewed. He explained to the police that he and the victim had been seeing each 

other behind her old boyfriend's back. He identified Alan Beaman as the victim's old 

boyfriend, noting that he and Alan Beaman were close friends and had been 

roommates. 

Mr. Swaine told police that he wanted to avoid becoming too involved with 

Jennifer because of her heavy alcohol use. When asked about Mr. Beaman, Mr. 

Swaine reportedly told Detective Freesmeyer that, "it was hard to say anything 

about him without making him seem really evil." Mr. Swaine stated that Mr. Beaman 

gets really jealous when he thinks that something is going on. He recalled an 

incident within the last two months when Mr. Beaman broke down the door to the 

victim's apartment to get in and punched holes into the wall of the victim's 

apartment. Mr. Swaine told police that Mr. Beaman went to Ohio at the end of July 

to disengage from the relationship with the victim. Mr. Swaine further noted that 

the victim told him that Mr. Beaman told her that he was over her and did not love 

B Interview of Morgan Keefe by Normal Police Detectives Warner and Daniels, August 28, 1993 
9 Transcript of Morgan Keefe's 911 call to authorities August 28, 1993 Pg. 2 

C10008 
7 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



her anymore. Mr. Swaine opined that he believed the relationship between Mr. 

Beaman and the victim was based on marijuana use. He further stated that the 

victim used pot, cocaine, LSD and had tried heroin once. He alleged that Mr. Beaman 

used pot regularly and tripped on LSD. He claim.ed that the victim and Mr. Beaman 

had broken up 18 times during the course of their relationship. Mr. Swaine also 

alleged that when the victim and Mr. Beaman fought, the victim would go to other 

apartments yelling, "help me, save me," although none of the neighbors reported 

that this occurred.lo 

In a second interview with authorities Mr. Swaine advised that although Mr. 

Beaman was Ms. Lockmiller's boyfriend, he and Ms. Lockmiller had sex about five 

times beginning in June through August 19, 1993. Sometime between July 11 and 

July 24, 1993, Mr. Beaman broke into Ms. Lockmiller's apartment while he was there. 

Mr. Swaine stated that he was so scared he hid in the closet and pulled one of Ms. 

Lockmiller's dresses over his head to conceal himself. Mr. Beaman confronted him 

on July 25, 1993 saying, "You're fucking my girlfriend." Mr. Swaine provided 

authorities with an alibi for August 23-27, 1993. He also agreed to take a polygraph, 

but later declined, saying that his mother wanted him to talk to an attorney before 

taking a polygraph exam. 

Detective Freesmeyer seized a word processor, some discs and several 

letters from the victim's apartment. He found letters from numerous individuals 

including Stacy Gates (aka Bubba), Morgan Keefe, Dean Cauley and John (LNU). In 

his report, Detective Freesmeyer noted that Alan Beaman expressed his "enormous 

Jove" for Ms. Lockmiller in his letters to her. At one point he wrote, "Don't worry, I 

won't kill anybody, I don't believe in that."11 Detective Freesmeyer reviewed the 

victim's telephone records and determined that on Sunday, August 22, 1993, there 

were 28 calls made from the victim's telephone number to that of Mr. Beaman. Due 

to the extremely short duration of each, it appeared that these calls were 

10 Report of Detective Freesmeyer in case C93-4033; AB004372-75 
11 Report of Detective Freesmeyer in case C93-4033; AB004378 
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unanswered. The following evening, (Monday, August 23, 1993), there was a 13-

minute phone call initiated from the victim's phone to Mr. Beaman's phone 

number.12 

On Sunday, August 29, 1993, all of the detectives involved the case, along 

. with the Chief of Police, Dean Kennedy, prosecutor James Souk, and Coroner Dan 

Brady, met at the Normal Police Department and discussed the case for 

approximately four and a half hours. Coroner Brady confirmed that strangulation 

with an electrical cord from an alarm clock was the cause of death and that the 

victim was deceased prior to being stabbed in the chest with the scissors. Detective 

Freesmeyer's report further noted that, "The two main suspects at that tim?. were 

Alan Beaman and Michael l Swaine" 13 (emphasis added). In other words, the 

immediate working hypothesis was that a current or former intimate partner had 

murdered Ms. Lockmiller. While that is one hypothesis, properly trained 

investigators know that they have to consider all reasonable hypotheses, being 

careful not to rush to judgment regarding potential suspects or motivations. There 

is little indication that the defendants seriously considered that the homicide of Ms. 

Lockmiller was anything other than an intimate partner homicide. In effect, the die 

was cast. From that point forward the investigation was suspect-based rather than 

an evidence-based one in which all evidence was interpreted in a manner consistent 

with the dominant hypothesis that Alan Beaman murdered Ms. Lockmiller. 

Other potential suspects were developed, some were interviewed and four, 

(Stacy "Bubba" Gates, Michael Swaine, Christopher Carbone and John Murray) were 

polygraphed. The polygraph er found no deception on the part of Mr. Swaine and Mr. 

Carbone. However, he could not render an opinion regarding the results of the 

polygraphs of Stacy Gates and john Larbi Murray as Gates' responses were too 

erratic while Murray did not comply with the directions given to him for the proper 

completion of the polygraph, so it was discontinued. Further investigation 

12 Detective Freesmeyer's 1994 Grand jury Testimony Pg. 148-150 

13 Report of Detective Freesmeyer in case C93-4033; AB004375-80 
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substantiated alibis for Stacy Gates and Michael Swain. john Murray had no alibi for 

the time that Ms. Lockmiller is believed to have been murdered.14 

Detective Daniels and Hospelhorn interviewed john Larbi Murray, a former 

paramour of Ms. Lockmiller, on September 2, and again on September 9, 1993. By 

the end of the second interview Detective Daniels believed that Mr. Murray was a 

viable suspect in the murder of Ms. Lockmiller.is 

Also beginning in September, Michale Swaine became a cooperating witness 

and wore a wire to surreptitiously record conversations he had with Alan Beaman. 

In a recorded conversation that occurred on September 8, 1993, the following 

exchange occurred: 

Mike: Are you OK man? 

Alan: I'm hanging in there. 

Mike: 1 wish just someone would tell me what is going on, cause 1 don't know. 

I'm just going crazy. I talked to the counselor, a counselor tonight at 

5:00; gotta light? 

Alan: Yep. 

Mike: Thanks. 

Alan: Dude, I don't know shit, that's the problem ... 

Mike: ..... !don't know what is going on. I wish you'd, someone would tell me 

something, why can't any - can't anybody? I don't know. 

Alan: Nobody can man .... 

Mike: I got back into town, they haven't talked to me in a long time either. I 

got back into town and they questioned me like two nights in a row and 

then my mom was like, "get a lawyer" and I was like "shit, why? I didn't 

do anything." 

Alan: Yeh, get one, you need one, did you get one? 

14 Polygraph results ABOl 9630; McLean 001496; ABO 000361; ABO 000363 

l5 Deposition ofTony Daniels 5/20/2013, Pg. 10; 164-168; June 10, 2013; Pg. 210,213; June 11, 
2013; Pg. 455-59; 536-538 
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Mike: Yeh, I have one, but I mean, I don't know. 

Alan: Dude, the reason you have a lawyer during this is so they can't pull shit 

on you and make you say shit that is not true. 

Mike: But, I mean, there is nothing that I, I mean I told them about the drugs 

and everything. 

Alan: I know, but they will askyou shit about, you know, an interrogation, it's 

like, they will say something, they will reword it, they will reword it 

again, then they will reword it again, and they will twist everything you 

say into something else. You know. They are not there to get the truth 

when they are questioning you. They are there to bust you .... 

Mike: Morgan told me you talked to her on Monday though. 

Alan: She called me. 

Mike: What did she say? 

Alan: She was trying to crawl back to me and 1 said, "I don't love 

you" ... and I hung up. 

Mike: Dude, she was happy with me. 

Alan: All I know is she was on the phone talking to me saying, "don'tyou 

think we could get back together some day" and I said, "No, I don't 

love you" and I hung up, is the last thing I ever said to her. 

Mike: Dude, this isn'tgoing to be over for me until I read in the paper who did 

it. 

Alan: Somebody's been captured. That will be a nice relief for me too, it really 

will, but I don't think they are going to find anybody. 

Mike: Why? 

Alan: Because it's been two weeks and they still haven't. What if it was some 

fucking nut that just happened by ... What if it was, it could have been, 

you know somebody she knew, it could have been a drug connection?16 

16 Transcript of wire overhear AB000383; 386;389 
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I 

Not only did Mr. Beaman deny knowing anything about the murder, but 

many of the things he said were inconsistent with being jealous about Ms. 

Lockmiller's relationship with Michael Swaine or anyone else, the alleged motive for 

her murder according to the defendants' theory. It also refutes the defendant's 

hypothesis that Mr. Beaman drove to Normal to rekindle his relationship with Ms. 

Lockmiller. The statements are especially credible as they occurred in what Mr. 

Beaman thought was a private conversation with a trusted friend. He had no idea 

that Mr. Swain was working as an agent for law enforcement and that he was 

recording this conversation. 

On October 27, 1993, Detective Freesmeyer contacted Mr. Beaman and 

reported as follows: "I informed Alan that I was not going to beat around the bush 

with him and I was not going to mince words. Alan was informed that he was going to 

be arrested for Jennifer's death at one point or another. I told Alan that probable 

cause for an arrest already existed and that we were simply waiting for finalized 

results from the lab before we arrested him and started the timeclock .... l informed him 

that we had a copy of the video tape showing him at his bank at 10:11AM on the south 

side of Rockford the day Jennifer was killed in direct conflict with his statement that he 

went straight home from work and went to bed. And finally, I informed Alan that his 

fingerprint was found on the murder weapon. After explaining what he was facing, I 

told Alan that ifhe wanted to talk to me about the incident and get the incident off his 

chest, that the State's Attorney had authorized me to tell him that we would not go for 

the death penalty in this case. I followed up by telling him, 'But if this fa):ade continues, 

we're going for the death penalty.' After waiting a few seconds, Alan lifted his head 

and stated, 'But I didn't do it' ...... ! then told him that he would be best of/to talk with 

me now and to get this entire ordeal over with before we have to go to court and ask 

for the maximum penalty, that being death. Alan once again paused before looking 

straight at me and stating in a low soft voice, '/didn't do it."'17 Threatening a suspect 

with the death penalty violates basic police practices. It is coercive and should 

17 Report of Detective Freesmeyer AB004401- 4402 

C10013 
12 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



never be used, especially to try and leverage a confession as it was in this situation. 

This exchange is clear evidence that Detective Freesmeyer has prematurely 

concluded that Mr. Beaman is guilty of the murder despite any concrete evidence to 

support that conclusion and with a large amount of logical investigation incomplete. 

On November 5, 1993 Detective Freesmeyer wore a wire and surreptitiously 

recorded a conversation with Mr. Beaman during which this exchange occurred: 

Tim: You told me you were home sleeping, you told me that twice, right? 

That is not looking good. We talked about that you have got the motive, 

man, from all the letters that we saw, the infatuation that you had with 

her and the way she was dicking you around. That's not going to help 

you out. And I told you about the print that we found, Alan. You know, I 

don't know, I thought maybe you might have thought, thought of 

something over the last week that we could use to try to clear you up? 

Alan: I haven't had time to think. 

Tim: I mean I don't, I don't want to drag this thing out any longer than we 

have to and I am sure you don't either. It's got to be driving you nuts too. 

But at this point it is just a matter of waiting for lab results unless you 

can give us something else to work with, you know? 

Alan: I got nothing. Wait for the Jab reports. I'll be around.18 

Detective Freesmeyer appeared to have shifted the burden of proof from 

himself and his colleagues to Mr. Beaman. Shifting the burden of proof onto a 

suspect is a factor in criminal investigative failures. 19 Reasonably trained law 

enforcement officers clearly understand that the burden of proof is theirs, not the 

suspect's. They also understand that it is not their job to believe or disbelieve 

anyone. It is their job to find facts. There is ample evidence in this case that 

18 Transcript of wire overhear AB000420 
19 Ditrich, H.,_t;,qgn)JjJL~llacjg_'lJ!!!.d crimi.irn.l investiggtions: .Sci justice, 2015 Mar;55[2):155-9. doi: 
10.1016/j.scijus.2014.12.007. Epub 2015 Jan 5. 
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Detective Freesmeyer and his colleagues routinely chose to either disbelieve 

evidence pointing to Mr. Beaman's innocence or that they selectively interpreted 

other information to support their premature conclusion that Alan Beaman was 

guilty of murdering Ms. Lockmiller. 

For example, Carol Beaman testified before the grand jury that early in September 

1993, she realized new tires had been purchased for Alan's car on August 24, 1993 

and found the receipt showing the mileage to be 77,811 miles. She took a 

photograph of the odometer on September 1, 1993 showing the odometer at 77,494 

meaning there had been 332 miles put on the car during those 9 days. She further 

testified that she had given it to Alan's attorney in September of 1993 and assumed 

that he had provided it to the authorities.20 In summary, the mileage was 

inconsistent with Mr. Beaman having traveled from Rockford to Normal, Illinois and 

back when controlling for his routine travel. This odometer evidence was not 

presented to authorities until after Mr. Beaman had been arrested for Ms. 

Lockmiller's murder. 

Rather than view this evidence as exculpatory, Detective Freesmeyer 

interpreted as in inculpatory. He testified that he believed that Mr. Beaman 

tampered with the odometer immediately upon his return from committing the 

murder and that was his, "excuse as to why he could not have committed the 

murder."21 Detective Freesmeyer could not explain why Mr. Beaman did not quickly 

bring this purportedly fabricated evidence to the attention of the authorities if Mr. 

Beaman had purposefully created it to prove his innocence. My experience has been 

that those who create false evidence as an alibi bring that fabricated evidence 

forward quickly and confidently. Mr. Beaman never brought this information 

forward at all, his mother did. 

20 Carol Beaman's testimony before the grand jury July 7, 1994 pg. 44-53. 
21 Deposition of Timothy Fressmeyer Nov. 11, 2004 Pg. 101-103 
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Jn April of 1994, Detective Daniels attended an unsolved homicide 

conference in Jacksonville, Florida at the request of Assistant Chief Walt Clark and 

presented the Lockmiller case. He returned with a list of 36 suggested leads, but 

apparently a number of those were not pursued.22 During the May 16, 1994 

meeting with Mr. Sauk and investigators Detective Daniels stated that he tried to 

discuss that list of leads, but Mr. Sauk cut him off saying, "/think we went as far as 

we can with this case. We are going to go ahead and issue a warrant for his arrest, 

meaning Alan Seaman's arrest."23 Detective Daniels testified that right after the 

meeting he asked Police Chief Taylor why he was not given an opportunity to speak 

about his seminar findings. Chief Taylor asked him why he did not speak up and 

Daniels replied that he had, but was cut off.24 Assistant State Attorney Souk 

obtained a warrant for Mr. Beaman's arrest and officers from the Normal Police 

Department executed that warrant. 

Time and Travel Issues 

While it is generally undisputed that Ms. Lockmiller was murdered the 

afternoon of August 25, 1993, it is the state's theory that she was murdered between 

12:00-12:15 PM that afternoon even though there is no independent evidence to 

support this. This arbitrary choice for her time of death is another indication that 

Detective Freesmeyer and his colleagues, contrary to accepted police practices, were 

working this case backwards, i.e. starting with a conclusion as to who was guilty and 

then intentionally shaping, interpreting and creating evidence to support that 

conclusion. Standard police practice requires that every investigation be driven by 

the evidence and not by attempting to shape or create evidence to fit a 

predetermined conclusion. In this case, the conscious decision to narrow the time of 

death to that specific 15-minute window of opportunity is not based on any 

objective evidence, but appears to have been chosen by the defendants after 

22 Deposition of Tony Daniels June 10, 2013; Pg. 338; Exhibit- Daniels STD 1152 
23 Deposition of Tony Daniels June 10, 2013 Pg. 340, lines 2-4 
24 Deposition of Tony Daniels June 11,2013 Pg. 615-617 

15 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



determining when Mr. Beaman could, hypothetically, have had time to travel from 

Rockford to Normal and return by the time his mother returned from shopping, and 

then retrofitting the time of death to coincide with that information. Detective 

Freesmeyer's wrongful rush to judgment about Mr. Beaman's guilt is also apparent 

in the October 27, 1993 contact as previously noted. 

Detective Freesmeyer testified that he only attempted to validate Mr. 

Beaman's alibi after he arrested him.25 This is also completely contrary to the 

expectations of a reasonable law enforcement investigation. Reasonable law 

enforcement investigations require that all logical investigation be completed in 

order to make a determination if probable cause exists to charge anyone. 

Investigative work performed after a suspect has been arrested and charged is done 

under an overwhelming belief regarding the identity of the perpetrator, and 

therefore is especially prone to confirmation bias. 

Detective Freesmeyer admitted that months; prior to arresting Mr. Beaman 

he knew that Mr. Beaman was video taped by the bank surveillance camera leaving 

the bank at 10:11AM and that telephone calls were made from his residence at 

10:37 and 10:39AM. The initial hypothesis of the state was that Mr. Beaman drove 

directly from the bank to Normal, Illinois where he,murdered Ms. Lockmiller. 

However, if he returned home instead and made those two telephone calls it would 

have seriously undermined this hypothesis as it limited the time that Mr. Beaman 

would have had to drive to Normal, murder Ms. Lockmiller and return home before 

his mother arrived around 2:15 that afternoon. Therefore, it was an important to 

determine if Mr. Beaman could have traveled from the bank to his residence in time 

to make those calls. Detective Freesmeyer admitted that the issue of the drive time 

gave him pause as to whether Mr. Beaman had time to commit this crime prior 

conducting his time trials, but not after he did so. However, Detective Freesmeyer 

never conducted the time trial between the bank and Mr. Beaman's home until 1.1!1-er 

25 Deposition of Timothy Freesmeyer December 11, 2012 Pg.'241, line 9 -Pg. 242, line 19 
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he arrested Mr. Beaman. He failed to document the one time trial that showed by 

taking a bypass, Mr. Beaman could have arrived home in time to make those calls. 

The failure to document such an important finding violates standard police practices. 

He did mention that route in his testimony before the grand jury, but never 

mentioned it when he testified in Mr. Beaman's trial, even when defense counsel 

asked him about the bypass route. 

Detective Freesmeyer offered this testimony before the grand jury on July 7, 

1994 regarding the time trial that demonstrated that Mr. Beaman could have made 

the trip home in 25 minutes, which would have been in time to make those 

telephone calls: 

Q: When you drove it the other way, did you - from Bell Federal - if you go 

a couple of miles south, do you get to this Route 20 going along the 

south side of town? 

A: Yes, Bell Federal is on the corner of Newburg and Alpine. If you take 

Alpine straight south to 20 and around that would be probably the 

quickest route to Mr. Beaman's residence. And that took me 25 minutes. 

So once again, 25 added to the 10:11 would put me there at 10:36. The 

calls were at 10:37 and 10:39.26 

However, during Mr. Seaman's trial Detective Freesmeyer testified as follows on 

direct examination regarding the time it took to drive between Bell Federal Bank 

and the Beaman residence: 

Q: And how much time did it take you to make that drive? 

A: Again, referring to my report, the time required to drive from Alan 

Beaman's residence to the Bell Federal Bank observing all speed limits, 

was 31 minutes. 

Q: .... What was your purpose in doing that? 

26 Grand Jury Testimony of Timothy Freesmeyer on July 7, 1994, Pg 238 
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A; According to the phone records, there was a call coming out of the 

Beaman residence at 10:37 and 10:39.i We had Alan on videotape at the 

bank at 11 minutes after ten. By driving that distance I wanted to see if 
it was possible for Alan to make it home to make that first phone call at 

10:37AM. I/he left the bank at 11 minutes after ten,_made the 31-

minute drive, it would put him home at 10:42.27 

On cross-examination Detective Freesmeyer testified as follows: 

Q: So you chose to select a route, did you not, that you took right through 

the heart of downtown Rockford? 

A: As you stated earlier, I took the most direct route, sir. 

Q: Does not that route take you directly through the heart of downtown 

Rockford? 

A: Yes sir, it does.za 

Q; As opposed to going down Meridian Road to the high speed bypass over 

to Alpine Road, and then up north to Bell Federal? 

A; Yes, that would be correct. 

The trial jury was unaware that Detective Freesmeyer had driven the bypass route 

in 25 minutes. It is noteworthy that Detective Freesmeyer observed all speed limits 

when he drove the route through Rockford in support of his theory that he could not 
' 

have gotten home in time to make those phone calls, but admittedly sped as he 

drove to and from Normal to prove that he could make that trip before his mother 

got home and saw his car. A subsequent expert analysis by Robert Seyfried, a 

credentialed expert in traffic operations and engineering, has provided a report 

indicating that a reasonable drive time between the bank and Mr. Beaman's 

residence was 19-20 minutes, a time frame which would have easily allowed him to 

arrive home in time to make the telephone calls at 10:37 and 10:39AM.29 

27 Report of Proceedings jury Trial, Volume V, Pg. 888 lines 3:22 
28 Report of Proceedings jury Trial, Volume V, Pg. 928 lines 12·22 
29 Report of Robert Seyfried in this matter dated August 11, 2:015 
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Another issue that plagued this investigation is that fact that in January of 

1995, Detective Freesmeyer began working out of the state's attorney's office doing 

what he described as "pre-trial investigation"that included, ''..mileage trips, checking 

mileage, intercity within Rockford, to.and from Rockford."30 The problem with this is 

that Detective Freesmeyer's objectivity and independence as an impartial law 

enforcement investigator was prone to being compromised as he was now working 

under the umbrella of Mr. Sauk, the state's attorney prosecuting Mr. Beaman. 

Detective Freesmeyer testified that Mr. Sauk offered him advice and 

recommendations.31 A prosecutorial mind set could explain why he failed to 

document the one time trial between the bank and Mr. Beaman's residence that was 

exculpatory in nature. 

Analysis a.!!.cLCQ_vclusioQ 

", .. Don't jump to conclusions. Circumstantial evidence may be strong and the suspect's 

story weak. Be careful to make sure" - Lt. William Kidd (1940}" 

In this case Detective Freesmeyer and his colleagues failed to follow standard 

police practices and that began a cascading series of errors. The first was a 

misclassification error. By immediately concluding that Ms. Lockmiller's murder 

was an act of intimate partner violence, they limited the overall scope of the 

investigation in a number of ways. First, they limited the universe of suspects to 

four: Stacy Gates, Michael Swain, John Murray and Alan Beaman. That error also 

meant that they shut down other avenues of investigation that reasonably trained 

detectives would have been expected to explore. 

Well-trained detectives would have kept an open mind and considered all 

logical motives based on the method and manner in which the crime was committed 

as well as credible eyewitness testimony such as that provided by David Singley 

who heard the door to Ms. Lockmiller's apartment open and close twice around 

30 Deposition of Timothy Freesmeyer, December 11, 2012 Pg. 316. Ines 16-22 

31 Deposition of Timothy Frees1neyer, Decen1ber 11, 2012 pg. 323lines19-22 

32 Police Interrogation Kidd, W.). (1940) R.V. Basuino Publication, New York, NY pg. 69-70 
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Z:OOPM on the day of the murder. If true, and there is no reason to believe Mr. 

Singley was misleading investigators, the time of death could easily have been closer 

to Z:OOPM and Mr. Beaman would then be eliminated as a suspect. Instead, the 

defendants purposely chose to ignore Mr. Singley's observations. 

Another important avenue of investigation would have been to consider that 

Ms. Lockmiller was the victim of a sexual assault, bUtt I saw no evidence that 

Detective Freesmeyer or his colleagues ever seriously considered this. A known sex 

offender or an opportunistic offender such as a burglar could have committed this 

crime. Those options were never seriously explored. Mr. James Souk, the assistant 

state's attorney prosecuting this case, testified as follows: 

Q: Did any investigator go out and examine other reports of burglaries and sexual 

assaults that had occurred in the same geographic region at the time period 

prior to Ms. Lockmiller's murder? 

A: I don't know. 

Q: Is there any - did you have any recollection of that ever being discussed or 

being done? 

A: I don't have any recollection of it being discussed and I'm not remembering 

from my review of the records that would ind/cate that was looked at.33 

Well trained investigators would have conducted an exhaustive victimology, i.e. a 

study of the victim. This is especially important in cases like this where the victim's 

lifestyle included risk-enhancing behaviors such as illegal drug use, alcohol use or 

abuse, frequenting bars, exchanging telephone numbers with strangers and having 

multiple sexual partners. Detective Freesmeyer and his colleagues should have 

compiled a list of friends and associates from school; conducted investigations at the 

bars she frequented; checked any diaries, journals or calendars that she kept; and 

interviewed all those people they could identify beginning with those with whom 

33 Deposition of James Souk, December 10, 2012, Pg. 210line14 - Pg. 211line2 
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she had been in contact with closest to her time of death. Minimal investigative 

effort was expended in these areas. 

Instead the defendants had created a list of four suspects that almost 

immediately became a list of one, Alan Beaman. Within hours of discovering the 

body, before any meaningful investigation had even begun, including an autopsy, the 

investigators confronted Mr. Beaman, hoping to get a confession from him. 

Detective Freesmeyer testified that only hours after Ms. Lockmiller's body had been 

discovered, Alan Beaman was the primary suspect. 

Q: So on Saturday night, Beaman was the primary suspect? 

A: That would be a fair statement to say. Yes.34 

But even if one were to limit the universe of suspects only the initial four, it is 

clear that john Murray was a more viable suspect than Mr. Beaman or the others. 

Mr. Murray was a former boyfriend of Ms. Lockmiller's and indicated to police that 

Ms. Lockmiller was interested in seeing him again. He first denied, but then 

admitted, supplying her with her drugs and said that she owed him money. He also 

initially misled police about being out of town when the murder occurred, but phone 

records showed that he was in Normal when the state suspects the murder occurred, 

had no alibi and resided a short distance from Ms. Lockmiller's apartment. He 

apparently was working as a confidential informant with authorities to minimize 

drug charges he could face. He had been charged with domestic violence and 

Detective Freesmeyer signed that report as shift commander. That report, which 

was dated October 7, 1994, alleges that Murray victimized his girlfriend, Deborah 

Mackoway, on a continual basis and she had filed for an order of protection. Murray 

allegedly pinned her down on the floor and elbowed her repeatedly in the chest. 

Mackoway reported that she was injured and that there were visible marks on her 

in between her breasts. A friend of Mackoway's was present and verified the marks 

where she had been elbowed.35 Detective Daniels testified that John Murray became 

34- Deposition of Timothy Freesmeyer, December 11, 2012, Pg. 192, lines 19-21 
35 Deposition of Timothy Freesmeyer December 11, 2012 Pg. 107 
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Mackoway reported that she was injured and that tj1ere were visible marks on her 
' 

in between her breasts. A friend of Mackoway's wa.s present and verified the marks 

where she had been elbowed.35 Detective Daniels testified that John Murray became 

a suspect in Ms. Lockmiller's murder after his second interview.36 Authorities 

attempted to polygraph Murray regarding his knowledge or involvement in Ms. 

Lockmiller's murder, but discontinued the polygraJ?h because Murray refused to sit 

still and that type of movement renders the results.of any polygraph meaningless. 

Of concern to Detective Daniels was the fact that Murray lived a 5-7 minute drive 

from Ms. Lockmiller's apartment and had no alibi during the time the state contends 

that murder occurred. Detective Daniels noted that Murray was on steroids which 

he believes, "could have very well tipped his temper !iO to speak when he went to visit 

her .... or a reason could have been a fact that she owed him money for drugs that she 

used or that she herself would distribute." 37 Detective Freesmeyer testified that as he 

took over as the lead investigator he read over what everyone else had done and 

was aware of these facts, but devalued all of this information about john Murray 

stating that the totality of those circumstances, "did not raise a red flag that this is 

our person."38 Thus, even ifthe only suspects were Michael Swain, Stacy Gates, john 

Murray and Alan Beaman, the strongest suspect was not Alan Beaman, but John 

Murray. But the universe of suspects was much la~ger and largely unexplored. Even 

some suspects who were identified, such as Danny Hosey, or Robert Graham, were 

investigated only superficially. 

On September 27, 1993, Detectives Hospelhorn and Warner went to an 

abandoned truck stop at Main and Northtown Road in Normal and met a transient 

identified as Danny R. Hosey. He had knives in his car that appeared to have blood 

on them. Mr. Hosey described himself as a manic depressive who had been off his 

medication for sometime. He reportedly seemed disoriented and quoted from the 

35 Deposition of Timothy Freesmeyer December 11, 2012 Pg: 107 
36 Deposition of Tony Daniels, May 20, 2013 Pg. 164, lines 2i-2+ 

37 Deposition ofTony Daniels, May 20, 2013 Pg.167 
38 Deposition of Timothy Freesmeyer, November 22, 2004, Pg. 90-92 
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bible. A previous employer was contacted and advised they had not seen him for 

some time, but recently observed him riding a bicycle on September 26, 1993. 

Investigators obtained an arrest photo and fingerprints of Mr. Hosey.39 There is no 

indication that those prints were compared with the latent prints recovered from 

the crime scene or whether the knives were seized and tested for blood. 

An arrest record for Robert Graham showing seven arrests for criminal 

trespass and other violations along with "investigate mental case" was in the file 

with the handwritten note, "Possible Suspect - follow up - Lt. Zayas". However, I 

could find no follow up investigation on this suspect. The lack of a thorough 

victimology, and a failure to look for prior similar crimes, as well as registered sex 

offenders, known burglars in the area, etc. unduly limited the scope of the crime. 

The lack of a thorough victimology and failure to look for prior similar crimes, as 

well as known sex offenders and burglars in the area, etc. unduly limited the scope 

of this investigation. 

Freesmeyer's theory regarding motivation was that Mr. Beaman killed her in 

a fit of jealous rage. Social science and criminological research in the area of 

intimate partner violence is prolific and has been profusely published. One of the 

underlying dynamics in such cases is the pathological need to possess the targeted 

victim and the refusal to let the individual go. A common sentiment is, "If I can't 

have her, no one can." Forensic Psychiatrist Ronald Markman has written that, 

" ... the heart of the issue is control.. .. Men like this make their women into such integral 

parts of their lives that when the women threatened to break free, the danger was not 

one of loss of love, but a loss of control that was psychically interpreted as potential 

loss of life itself Running away or 'letting go' could not dissipate the anxiety created 

by this anticipated loss. In fact, both of these steps would only heighten the anxiety. 

Unfortunately, violence usually is just what is needed to dissipate the anxiety as well as 

39 Police ReportAB000340-341 
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restore control. "40 The dynamics in this case are the complete opposite. At the time 

Ms. Lockmiller was murdered it appears that she was attempting to rekindle her 

relationship with Mr. Beaman, but he wanted her out of his life. It was she who 

called Mr. Beaman repeatedly. He did not call her at all. There is no indication that 

he was demanding that she not leave him. In fact, he consistently maintained that 

he was done with her and wanted her out of his life. An example of this can be 

clearly seen in the surreptitiously monitored conversation Mr. Beaman. had with 

Michael Swain. 

Mike: Morgan told me you talked to her on Monday though. 

Alan: She called me. 

Mike: What did she say? 

Alan: She was trying to crawl back to me and I said, "I don't love 

you" ... and I hung up. 

Mike: Dude, she was happy with me. 

Alan: All I know is she was on the phone talking to me saying, "don'tyou 

think we could get back together some day" and I said, "No, I don't 

love you" and I hung up, is the last thing I ever said to her.41 

By May of 1994 organizational momentum to charge Mr. Beaman appears to 

have taken over and a meeting was held to confirll'. that they would charge Mr. 

Beaman with Ms. Lockmiller's murder. Detective Daniels claimed that when he 

attempted to discuss the leads in the case that were developed at a conference on 

unsolved homicides that he attended the month before Mr. Souk cut him off. 

Detective Daniels testified that Mr. Sauk said, "/think we went as far as we can with 

this case. We are going to go ahead and issue a warrant for his arrest, meaning Alan 

Beaman's arrest. "42 Detective Daniels testified that right after the meeting he asked 

Police Chief Taylor why he was not given an opportunity to speak about his seminar 

findings. Chief Taylor asked him why he did not speak up and Daniels replied that 

40 R. Markman, MD, (1990) Alone with the Devil: New York. Bantam; Pps 42-43 

41 Transcript of wire overhear AB000383; 386;389 
42 Deposition of Tony Daniels June 10, 2013 Pg. 340, lines 2-4 
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he had, but was cut off.43 As noted above, no time trials had yet been conducted to 

determine if Mr. Beaman could have traveled from the bank to his home in time to 

make the two phone calls. Nonetheless, the defendants arrested Mr. Beaman for 

murder. 

A standard investigative approach applied by the FBI and other leading law 

enforcement agencies is to apply a "template of plausibility" to criminal 

investigations, especially to a dominant hypothesis if one exists. This approach 

requires investigators to constantly question the plausibility of their assumptions, 

theories and conclusions. 

In this case, investigators failed to apply the template of plausibility and 

failed to recognize that they had created numerous implausible and fanciful 

assumptions and conclusions as discussed above. 

I have more than forty-five years of experience in investigating violent 

crimes, interviewing violent offenders and innocent suspects. I have trained FBI 

Agents, police officers, prosecutors and defense attorneys across the globe in proper 

investigative and interview techniques. Based on my review of the record in this 

case, it is my opinion that this investigation was riddled with almost every 

conceivable investigative failure possible and presents a case study on how such 

failures can lead to the arrest and conviction of an innocent individual. That the 

investigation was fatally flawed is primarily confirmed by the fact that it has never 

led to the real killer of j ennifer Lockmiller. 

The statements and behavior of Mr. Beaman were not evidence of his guilt, 

but evidence of his innocence. The defendants violated the basic standards for 

police investigations by rushing to a judgment about the type of crime they were 

investigating, who was responsible for having committed it and either searching for 

43 Deposition of Tony Daniels June 11,2013 Pg. 615-617 

c-~orJ'Jor-: JL , "w.r i .... 
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or creating evidence that supported those conclusions while withholding 

exculpatory information about drive times and alternate suspects from the defense 

and consequently from the jury. In doing so they showed an utter disregard for the 

truth that not only denied justice for Mr. Beaman, but also needlessly endangered 

the public by leaving a murderer on the streets free to kill again. 

Sincerely, 

~Ct0~L 
Behavioral Criminology I ternational 

c10027 
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Materials Review by Gregg Mccrary on Beaman matter 

Investigative documents 
Autopsy report of Ms. Lockmiller 
Beaman 01-10-94 Supplemental Report.pdf 
Beaman Evidence, police photos, diaries, misc 1.pdf 
Crime Scene photos 
Criminal History for Richard Norman Graham 
Detective Daniel's Florida conference notes 
Detective Daniels overview: PPLX4 
Detective Hospelhorn & Daniels' interview of Kelly Hamburg 
Evidence Collected at Scene 
Extract from Hospelhorn Police Report 
Freesmeyer police reports and supplements 
Hospelhorn's interviews with David Singley 
Letters to and from Ms. Lockmiller 
List of people with relationship with Lockmiller 
Morgan Keefe 911 call and Interview, August 28, 1993 
Murray Arrest Documents-Final 
Overhear transcripts 
Phone records 
Police Interview of Mr. Beaman 8/28/93 transcript 
Post Arrest Investigation Police Report 

Legal Documents 
Appendix Materials: Appeal to John P. Freese; Affidavits: Kallal, Schnittker, Reu; 
Hearing on Motions in Limine; Second Supplemental Post-Trial Motion; Affidavit Mr. 
William Beu. 
Complaint for Search Warrant 
Second Verified Amended Petition for Post-Conviction Relief Supplement to Second 
Amendment Petition 

Depositions: 
Alan Beaman January 18, 2013 
Davie Warner December 18, 2012 
Frank Zayas February 15, 2013 
Heidi Steinman April 2, 2013 
James Souk March 22, 2004, December 10, 2013, February 11, 2013 
Joshua Whitney March 19, 2013 
Kristen Hubble April 3, 2013 
Leigh Kuyper February 28, 2013 
Robert Hospelhorn December 17, 2012 
Terrence McCann April 2, 2013 
Timothy Freesmeyer November 22, 2004; December 11, 2012 
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Todd Heyse July 30, 2015 
Tony Daniels May 20, 2013, June 10, 2013, June 11, 2013 

Trial transcrigts 
Beaman Transcript files: Closing argument from Mr. Sauk 
Clerk's Exhibit Record 

. Closing Arguments at criminal trial 
Grand Jury Proceedings Transcript 
Hearing on Second Verified Amended Petition for Post-Conviction Relief Transcript 
(Vol 1 & 2) 
jury Trial Transcripts - nine volumes - March 15, 1995 - March 30, 1995 

Other files 
911 Call of Morgan Keefe August 28, 1993 
Exoneration documents 
Miscellaneous news articles re: Ms. Lockmiller 
Ms. Lockmiller's journal entries 
Ms. Mackoway's "Petition for Order of Protection" 
Report of Ken Moses dated August 12, 2015 
Report of Robert K. Seyfried dated August 11, 2014 
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r>laintiff's Exhibit No. 56 
\ 

THE COURT: Next witness? 

JOHN DIERKER, 

called as a witness herein on beha.lf of the People, having 

been first duly sworn on his oath, was examined and testified 

as follows, to-wit: 

DIRECT EXAMINATION 

BY MR. SOUK: . 

Q Would you state· your name, pleaser. and spell your 

last .name? 

A John Dierker, D-I-E-R-K-E-R. 

Q ·By whom are you employed, Mr. Di·erker? · 

·.A I'm employed with the Illinois State Police, Burea.u 

of Forensic Sciences, at the crime laboratory i11 Morton, 

Illinois. 

Q How long have you had that employment? 

A Approximately ten years. 

Q ·What is your job titl,e? 

A· I'm a forensic scientist in the latent fingerprint 

section. 

Q What are your duties there? 

479 
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to whether·we'll find a print. 

A print on a piece of ·glass, versus say a brick or rock, 

something with a very rough irregular surface. And finally 

how a print or how an object is treated afterwards i's very 

important as to whether we'll find a print or not. If it's 

. extens·i vely handled, if it's exposed to temperatures, extreme 

temperatures 'or humidity, that could all be very detrimental 

to finding a latent print. 

Q. Also·a number of factors as to how long -- if a good 

latent print is left, how long it will last? 

A There's no scientific way to determine how long a 

latent print can last on an item. 

Q Just 'give us an overall 'view, you've examined a 

number' of items in conne.ction with th~s case and made some 

identification of latent prints that are of v·a1ue. Is that 

correct? 

A Yes .. 

Q Are you going to be able to tell us the age of any 

of those fingerprints? 

A No. 

Q Is there any knowledge within your discipline at the. 

present time that allows any fingerprint examiner anywhere to 

give that kind of information? 

A No, not that I'm aware of, ·no. 
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Q Now. opening People's Exhibit No. 62 and handing you 

an object that appears to be an instrument cluster from a 

vehicle. Ask you to examine that and tell us if that's one of 

the items you were given for examination purposes in 

connection with this case? 

A Yes, it is.· 

Q Anywhere on that particular object did you find any 

latent print of value for comparison purpos.es? 

A Yes, I found nine latent impressions suitable for 

comparison on the instrument cluster. 

Q And were any of those nine prints the prints of Alan 

Wayne Beaman? 

A No . 

MR. SOUK: May I have just a moment, your Honor? 

THE COURT: You may. 

Q (By Mr. souk) I·'m going to show you People's Exhibit 

No. 25-A. I'm not goin.g to ·open these clothing items. I'd 

ask you to look at . the packaging and tell us what that 

contains. 

A ·contains a belt. 

Q And is that an item that you were given to examine 

for fingerprint evidence in connection with this case? 

A Yes. 

Q Did you find any latent prints of. value on that 
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belt? 

A I found no latent impressions suitable ·for 

compariSon. 

Q Thank you. Show you People's Exhibit No. 40, which 

is already.open, and is a red shoe. Ask you if that's an item 

you were given to examine in connection with this case. 

A Yes. 

Q And did you find any latent prints of value suitable 

for comparison? 

A No, I found no latent ·impressions suitable . for 

compariso!l· 

Q Show you People's Exhib.it No. 38, which I believe 

has already been.opened, and contains a pink lighter, and ask 

.you if that's an item you examined for latent fingerprints in 

connection with this case? 

A Yes·, i.t is. 

Q Did you find any latent prints of value suitable for 

comparison purposes on that object? 

A No, I found no suitable prints on this·object. 

Q Show you People.'s E1<hibit No. 47, will not ask you 

to open this. Ask you. from the labeling to tell us what's in 

that and if you examined it. 

A This is ·marked trash taken from the victim's 

apartment, and, yes, I examined it. 
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1. Q Did you find .any latent prints of value for 

2 comparison purposes on any of the items in there? 

3 

4 

5 

6 

7 

A 

Q 

No, ~ found no suitable prints. 

Show you People's Exhibit No. 43. .we are not 

opening this item because it has biohazard written on it. 

Could you tell us what's in that package? 

A Marked re9 handled scissors removed from the 

8 victim's chest at autopsy. 

9 

10 

11 

12 

13 
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15 

16 

17 

18 

20 
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22 

24 

Q Were you, in fact, provided a pair of scissors. in 

that bag and examined it for latent prints? 

A Yes. 

Q What was the result of that examination? 

A My examination revealed no latent impressions 

suitable for comparison on the pair of scissors. 

Q Show you People's Exhibit .45, and the little package 

that is 45-A, and this one's been.opened so ask Y?U if you 

recognize those items? You .d~n't need to open the smaller 

package. 

Yes, I recognize the electrical cord. I'm not sure. 

I recognize this piece of evidence. 

Q Okay·. That other package states it contains some 

hair that· was 

A oh; okay. 

Q ·-- tied in the electrical cord. 
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A That was done in my presence at the Morton 

laboratory •. 

Q That was removed for another examiner to look at? 

A That's right. 

Q· You Qon't do hair? 

A. That's right. 

Q The electrical cord, did you examine that for latent 

prints of value? 

A Yes. 

Q What was the result of that examination? 

A I found no suitable prints on the electrical cord. 

Q The last two items that you examined, the scissors 

and the electrical cord. First as to the. electrical cord, 

co1ild you comment please for us ·on the -- how good a surface 

that cord is as far as leaving a latent print? 

A This particular electrical cord, there's very small 

surface area to it., plus it 1 s rounded. I think it would 

probably be very difficult to find any latent impressions on 

this cord. 

Q So it didn't realiy surprise you that .you. got no 

result off that? 

A No, that would be very difficult. What I would 

consider a v.ery difficult surface to find prints on. 

Q How about the scissors, better .or worse than the 
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1 electrical --

2 A The blade area would be better probably than the 

3 electrical cord. However, the handles,would.be difficult. 

4 Q Okay. The handle, you' re talking about the red part 

5 where you grasp it? 

6 A Where you would grab a hold· of the scissors. 

7 Q That would not be a very good surf ace for prints 

B either? 

9 

10 
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A I d·on' t believe so. 

Q Why is that? 

A . Again, the rounded .surface, it's a very small 

surface. It's just not a very good surface to find prints off 

of. 

Q So it didn't surprise you that you didn't find 

anything there either? 

A No. 

Q Show you now People's Exhibit No. 35, ask you again 

· to identify this by the labeling and not open it. 

A Marked as plastic bag containing.trash removed from 

the victim's apartment. 

Q Is that an item that you examined in connection with 

this investigation? 

A Yes, it is. 

Q Did you find any latent prints of. value for 
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i· comparison purposes? 

2 A Our Exhibit No. 57, and this is marked 55 would 

3 perhaps be the other bag of garbage --

4 

5 
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Q Let me see. We may have one mixed up here. I think 

we maybe got our exhibit number mixed up. Let me back up a 

minute here. When you get items at the lab, you put an 

exhibit number on them yourself.- correct? 

A Yes, . that's. correct .. 

Q And you write your reports based on your exhibit 

number as you put it down?· 

A That's correct. 

Q And if ·I do this right,·I'm supposed' to get the same 

exhibit number on the cmfrt document or exhibits?. 

A 

Q 

A 

Q 

' 
That's what I was told; 

And looks like we mixed that up a little bit? 

Yes. 

Let's see if we can Stra-ighten it out. .People's 

Exhibit 57 that you previously· looked at is actually your 

People's Exhibit 55. Is that correct? 

A That's correct. 

Q And People's Exhibit 55 which I just showed you is 

actually your Exhibit 57, correct? 

·A That's correct. 

Q Okay .• Now going back to 57, if I now show ·you 
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People• s Exhibit 55, which. is your Exhibit 57, is your 

testimony still correct that for your Exhibit 57 and what you 

thought was our Exhibit 57, that there were no latent prints 

of value?· 

A My Exhibit 57 contained no lat.ant prints suitable 

for comparison. 

Q All right. Now showing you once. again our People's 

57, which we recognize. i's your 55 1 could you tell us what the 

results of your examination of People'~ 57 was? 

A Yes, I found five latent impressi.ons suitable for 

comparison on the luggage tags contained within this bag, 

Q In comparing those with the known prints that you 

had, were any of · thos~ latent prints made by Jennifer 

Lockmiller? . 

A Yes, there were two identifications to the 

. fingerprint fingerprint card marked Jennifer Lynn 

Lockmiller. 

Q Any prints identified as those of Michael Swaine? 

A No. 

Q or Alan Wayne Beaman? 

A No. 

Q The· other three latent prints, you made ·no 

identification on.?· 

A That's correct. 
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Q I'm going to show you People's. Exhibit No. 56, and 

without removing it, ask you to look at that item. And was 

. this an .item you were ·provided at some stage of the 

·investigation to process for. prints? 

A Yes. 

Q And did you do that in the laboratory? 

A Yes, I did. 

Q What was the result of your examination? 

A My examination revealed that there was one latent 

impression. sui"table for comparison on the garbage can. 

Q And whose -- did you. make an identification with the 

known prints that you had? 

A Yes. 

Q . And whose print was that? 

A That latent print was . made by the person·. whose 

prints appeared on the fingerprint card of Michael J. Swaine. 

Q I think we've got too· much garbage here. I think we 

missed one of those. Let me show you People's Exhibit 56, 

which is ·also your:Exhibit 56, and ask you if that -- what 

that item contains? 

A It• s marked garbage bag taken from the victim's· 

bathroom. 

Q And are there items of garbage in there also? 

A Yes. 
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1 Q Did you make an examination of the contents of that 

2 bag in connection with this investigation? 

3 A Yes . .; 

4 Q What were the results as far as first obtaining 

5 latent prints of value? 
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A My examination revealed that there were eight latent 

impressions suitable for comparison. They were all on the 

garbage bag, itself. 

Q Wer·e any of those latent prints the prints of 

Jennifer Lockmiller? 
I 

A Yes, three of. the latent .impressions were made by 

the person's whose ink fingerprints appear on the card marked 

Jennifer Lynn Lockmill.er. 

Q 

A 

Q 

A 

Daniels. 

Q 

Any of the six prints.identified to. anyone? 

I identified two additio.nal prints. 

And who were those identified to? 

Identified to the card containing the name Tony 

Show you People's Exhibit No. 60, and r•m·opening 

and removing some print cards from it, and is one of those the 

print card of Tony Daniels from the Normal Police Department 

that you compared in connection with this exhibit? 

A Yes, it is. 

Q Is it fairly common during the course of 
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investigations for you to get the fingerprints o·f police 

2 officers and crime scene technicians who were involved in 

3 gathering evidence to eliminate prints? 
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A We occasionally get those, yes. 

Q The other four latent prints that you found on that 

exhibit, did you make any identifications on those? 

A No. 

Q Show you People's Exhibit No. 46, ask you if you 

recognize.that item, again without opening it? 

A 

Q 

A 

Q 

Yes, I do. 

Wha.t is that item? 

It's marked pink kitchen garbage bag found on sofa. 

And did you examine thab in connection with this 

investigation? 

A Yes, I did. 

Q What were the results of that examination? 

A My examination revealed that there were seven latent 

impressions suitable for comparison on the garbage bag. 

Did you make any identifications? 

A Yes, I did. 

Q What was the results on that? 

A Five of the seven suitable latent prints were made 

by the person whose inked fingerprints appear on the· 

fingerprint card marked Jennifer Lockmiller. 
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lab as a crime scene technician? 

A No, I think he sub~itted that to me. 

Q Finally I'd ask you. to put on a pair of gloves, if 

you would, and examine People's Exhibit 23, and remove that 

item. Do you r~cognize that item? 

A Yes, I do. 

Q And what is that? 

A It's a Sony clock radio. 

Q Was that submitted to you for examination in 

connection with this investigation? 

·A Yes. 

Q Did you examine it for latent fingerprints? 

A Yes, I did. 

Q What were the results of that examination? 

A I found seven la·tent impressi.ons suitable for 

comparison on t.he clock radio .. 

Q With the known finger.Prints that you had, did you 

make any identifications? 

A Yes. 

Q· And would you tell us the results of that 

examination? 

A Two of the seven latent impressions were made by the 

person whose inked·fingerprints appeared on the card· marked 

Alan Wayne Beaman, and four of the suitable latent prints were 

503 

·c ··~ 0 ') r·-,., i. q •• , <-,. 
' t..f t<_j 

AB017506 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 

2 

3 

4 

5 

6 

7 

8 

9. 

10 

11 

., . 12 
' j l _, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

I { ·~ 
/ 

made by·the person whose inked fingerprints appear on the card 

marked Michael J. Swaine. 

Q The remaining· latent print, did you make any 

identifications on that one? 

A No.· 

Q Again, based· on the unavailability of Miss 
' 

Lockmiller's additional prints, could that print have been 

hers? 

A" Yes. I would need additional prints in order to 

tell that. 

Q You can return that to the bag. All of the 

examinations and the results that you have testified to here 

this morning, were thb~e inade to a reasonable degree of 

scientific certainty based on the latest techniques available 

in your ·field of expertise? 

A Yes. 

MR. SOUK.: Th<1nk you. Tend.er the witness, your Honor. 

THE COURT: Cross examin?-tion. 

MR. BEU: Yes, thank you, judge. 

CROSS EXAMINATION 

BY MR. BEU: 

504 C1005fi 
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scene, brushing their clothing, for example, against doors or 

doorways or furniture, could that .have the effect of 

dislodging latent prints that might otherwise have been there? 

A Yes, that could interfere with'the residue also. 

Q You've indicated that there is, in your knowledge· 

and experience, no way to attempt to age fingerprints, 

correct? 

A That's correct, to·tell the age, yes. 

Q Speaking specifically of the prints that you found 

.on the Sony clock radio; you also looked at them, did you not, 

in an effort to see if they overlapped in any fashion, the six 

prints that you found? 

'' A Yes, r· was asked to see n: one was on top of one the 

other prints. 

Q You found that they did not over.lap. Isn't that 

correct? 

A That's correct. 

Q Had they ove;rlapped that might have provided you 

some basis to make an opinion as to a sequence ~n which they 

were placed on the item? 

A .That"s possible, but it would be very difficult to 

d~termine that. 

Q Was there a ~quare box fan brought to you as part of 

this investigation? 
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A. WeJ.11 I mea11, I wu~ awaro from readj.ng the inlerviews 

2 that Det"ctive Dan.i.els, perhaps as he had with Mr. Beaman, took 

.3 on a somewhat accusatory confrontative style of interviewing, 

,,,,.., 4 and paJ:ticularly in the second interview. But l don't recall 

... ,. 

·"·i' .... 

'·' ·: 

·· .. · 

5 anyLhing other th~m •.'hat wa8 in the interviews tlwmsel.ves . 

G Q. When Dill lieu wa.5 making his argument:R and asking ttrn 

7 court to deny your motion in l i.mine, were you awatT that John 

e Murray waa one of Lhe possl.ble other suspecls thaL he was 

'.> u.ddressing his conc~>rns to? 

10 During the first m:gl1ment on that, I am not sur.e Lhat 

11 Mu:r:ra y' s n;;irne l<'a .'J <JV er men tJ.oned. :r. can't remember that 100 

12 percent ±or s11rc. .l don't lhink hi5' name 1-ias ltlentioried. On ti«> 

(\.) l.3 ser.ond arqurnent on Man::h J.5t.h, Mtnray is most o.C the disctission. 

14 

16 A. l woLtld have be~rn, Sil re. 
-------~...,._,......,... .... 

1 7 Q. Were you appEised lhat. ,John Murray had );CJd two, I 

HI Lhinl< two appointmm1ts wilh a polygraph examiner? 

19 l\.. That I don't. have any .recoll.ecl.Lon of. 1: 'm aw" re now 

20 and l. have seBn yollr exhi.bil wi.th the report and so forth, b11L I 

?l have no recollect.ion about thal. 
I 

22 Q. Dld D~Aect i.vc D;;micls ever t.alk t.o you about t.his to 

be:;i of your memory? 

ii\i :: !"" 
···---·"""·-,--,,·---·---· 

l\.. I don't have any rccollecLion of it. 

•·,......-------· --- ---------~ 
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l Q. Did you ever sorry Lo repeal thts, but iusl so the 

2 record 

:1 of the polyqrapher' s impressions? 

.. f,, A . I Haw a typewritten report and ther1 some gra~1s and 

.'i some hand1H"J°. t ten notes c,nd so forth. 
'·.·. 

G Q. So as you s1t hore t;oday, your staternont is that you 

'! had never '"'""' thosEJ pr et r iul? 

A. I don' l: have any nJcol.lection of hav.i.ng ~oen theom. 

9 YJt1011 I rc~vlewerl t.:l1e St.al:cfs Attorney 1 s Office Itl.e, I di.dnrl se~ 

10 any indication they were over in there. Certainly thoy are not 

1.1 in di<icove.r.y. If 1 tlad r:eceived tllom, they wo\lld have boen in 

12 di.scove.ry . 
..... 

·-;.>)1:0 Q. Why? 

14 7' . Woll, I provided everything in discovery. If you go 
._., 
1 

:i •, lalk to Mrs, Dmnmick, my co-coun.sel, she will t8ll you Lhat 

lG t.hose WP.ro my clear expllc1t instJ:\lctloni'l that we don't play 

i·1 games with discovery. It '!'le get somethi11g, we provide i.t. I£ 

18 tho police send lt over, we provide lt. 

·1 ') Q. ·.;·11~1L 1 s fl.r1c. r ~]Ltess t..bc qt.1es Li.on is Wi t.h. rcfer.e11ce 

20 tn "Lhe &iqnifj D<Jnce of l:he polygraph paperwork that yon have 
i:·. 

?.l reed. Had you k11own thn.t, that ois the examiner concluded Murr:iOly 

22 had ,\ttemptcd t') 1nanipi;late tho polygraph rcsul ts, would that 

23 bn.ve been n s1.gni!icant fact tor you in your consideration of 
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Plaintiff's Exhibit No. 59 

CAROL JEANNE BEAMAN, 

havi~g been called as a witness herein on behalf of the 

Defendant, having been first duly sworn on her oath, was 

examined and testified as follows, to-wit: 

DIRECT EXAMINATION 

BY MR. BEU: 

Q State your full name / please / and spell it for the. 

court reporter. 

A Carol Jeanne. Beaman. The Jeanna is spell~d, J-E-A 

J-E-A-N-N-E, and Beaman, B-E-A-M-A-'N·. 

Q Mrs. Beaman, where do you live? 

A - •••••11, Rockford, Illinois. 

Q You're married? 

A Yes, I am. 

Q You have a family? 

A Yes, r do. 
Q Tell us ·the.composition of.your family. 

A My husband, and myself, and two sons and a 

daughter-in-law. 

Q Okay. You're Alan's mother? 

A Yes, I am. 
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medicine, you name it. 

Q And now Mr, Beu asked ·you ·.if you had independent 

recollection of being there {5 tci 20 minutes that day, and I 

think your answer was that, well r you u.sually stayed 15 or 

20 minutes. 

A That would be about how much it would take to make 

sure she was back in her room, and usually -- usually 1· 

would check with the lady that lived with her to see if ·they 

needed anything, and.set up medications and whatever else.· 

Q But again, you're going on usually and not some 

independent recollection of that day? . 

A I cannot remember any time when it wasn't that 

.way. And besides, at my age, I would have.had to stop at a 

res1;room, too. 

Q If you signed her out at ten o'clock, then.you're 

out of there by 10:15? 

A Signed her in at ten o'clock .• 

Q Signed her in, yes. 

A I'd be out of there by, yeah, 10:15, 10:20, 

probably just depends. 

Q And then the rest of the day you went shopping and 

returned home at 2: 15 to 2: 16. Is that correc.t? 

A.. ·That's correct. 

Q Now first let me call your.attention to. the notes 

1483 
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that you. made on August the· 30th, a.nd at that time you 

indicated.that, "After having breakfast I took my mother 

home and did some shopping before returning home," and 

there's a mark here, that you have.i~dicated means 

approximately --

A That's right. 

Q -- ''three P.M.''? 

A That's correct. 

Q And at that point in your notes y~u didn't 

elaborate, did you, on what kind of shopping you did? 

A No, I didn't. 

Q Incidentally, how long does it take you.to drive 

from where your mother lived then in Independence Village to 

your home on 111111 Road? 

A I wouldn't attempt to make it in less than half an 

hour. 

Q If I told _you that Detective Freesmeyer made it at 

the speed· limit in 16 minutes, would that surprise you? 

A I wpuld say he was lucky. He hit all the' stop 

lights, right? 

Q And when you got home, Alan was sound asleep. 

You assume he was? 

A When I got home, his car was in the driveway. The 

dog gate was open. The dog was by his closed door .. 
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·o That was always your signal. You didn't make a 

habit of going in and actually seeing him in bed? 

A I don't know of how many mothers of nearly 21 

year7old young men would open the door and check to see if 

their sons were asleep. 

Q I agree. Now on May the ·18th when you. were 

questioned by Detective Daniels here at the· Law & Justice 

Center, on that day you said that you took her back to her 

apartment, and then you did some grocery shopping, and then 

wh~n you got home it was somewhere between 2:30 and three 

o'clock, and he was sound asleep in his bed? 

A Correct. And to the nearest that I could recall 

at that point that ·would have been what it would have been. 

I knew I would have done some grocery shopping,. because it 

was the day before I was going to start really full-time 

work at that point again for the fall. Other shopping I was 

not really aware of from the st.andpoint of specificity. ·It 

was only later when ·r had.some time· to work on that that I 

came up with the ·receipts. 

Q And then the following week when you were asked --

you testified at the bond hearing, correct? 

A That is correct. 

Q ·And Mr. Beu asked you, at that time, after you --

when you next had occasion to see Alan, and at that point 

1485 
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you gave the answer, "Wednesday at five in the. evening." 

That he was asleep when you woke him up, correct? 

A I tried to wake him at five, I think. rt was more 

like six when he finally came out to -- to the dining room. 

.Q But I take it now that when you gave that answer, 

what you really meant was -- is you took that question 

literally and --

A Yes. 

Q .-- you didn't actually see him until five, but you 

were still saying you were home --

A That's right •. 

Q. sometime in that afternoon and the dog was in 

front of the door? 

A That's correct.· 

Q And in fact in.that ·bond hearing you.said that on 

some other. days, didn't you, that's how you told he was 

home? 

A Yes. 

Q And at that time, at the bond hearing, when you 

were asked your basic schedule that week, do you remember 

·telling Mr. Beu that school was not in session yet, but.on 

Wednesday you had taken.your mother to the doctor for some 

tests which did not take up the whole day, but a good part 

of it? 
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A Hm-mmm. · 

Q Remember giving that answer? 

A ·Yes, I do. Leaving at seven and taking her back 

to her apartment by ten, and spending time there, I would 

say would be a good portion of my day. 

Q And basically in that bond hearing there wasn't 

any mention made Of the shopping .or where you'd been 

sjlopping? 

A That's correct. 

Q Correct? 

A As far as I know. 

Q Now your indica.tion ·here is that, I take it, it 

.had been a very .hectic time for you, not just because·of 

your son's situation, but because you had both been teaching 

all year, and you ·were pursuing a master's program? 

·A That is correct. I was working on my thesis at 

the time all of this was going on. 

Q And so sometime beginnirig about May 27th is when 

it finally occurred to you that maybe you ought to try to 

check out the paper.trail of where you were that day? 

A My last class met May 17th, 1994. That was the 

day my son was arrested. On the way home from my last class 

I was day.dreaming about all the things that I was going to 

do with all that wonderful free time. that I had sudden.ly 
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been given. I arrived home to find the answering machine 

blinking and his message to me ·saying that he had been 

arrested and to call Bill, meaning Mr. Beu, / 

0. Okay, but I think, hadn't you previously indicated 

that there was another week or ten days o.f dealing. with 

this? 

A Dealing with that, the arrest, and trying to get 

him bonded out, and -- and then at that p.oint I st.ill had to 

write f'inals for fi 'l(e classes .• 

Q But at least some time during, let's say the early 

part of June --

A When I finished writing my finals, that's when I 

sat and tried to be very specific about the time. 

Q And that's the point at which you ·tracked down 

your Wal-Mart receipt and your Union Hall receipt, cbrrect? 

A That's correct. 

Q And those are the two receipts that you found· 

first? 

A That's correct. 

Q And then based on that, you then rememb"red that 

you had gone grocery shopping that day? 

A It's not a matter ,of remembering. It's a matter 

of saying, if I could pin that down and what store I was at.· 

I checked my canceled checks, found the check, and then I --
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as has· bee.n indicated before even today, after finding the 

canceled check, I went through a kind.of what-if. I 

wondered if I still had that receipt in the canister on the 

T.V., and I sat down and spread those out over my kitchen 

table, looking over every one.of them, hunting for that one. 

Q You're saying ·you already kn9w you went grocery 

shopping, you just didn't know where? 

A I would have gone to the store nearest my mother, 

or the store closest to me, and I didn't know which one it 

would have been. 

Q . Again .calling your attention to your grand jury 

.testimony, and ask if you recall giving ~- saying these 

words as pa·rt of an answer .that you gave: "And realiz'ing 

thai:.·r said I had gone shopping, there must be a paper trail 

related to that, either .canceled checks or receipts fr~m 

credit card. Credit card company sends me a yearly print-

out of everything that I charge, the .type of store, the name 

of the store, the 'date, the amount.· So I went through that, 

and when I saw that·both charges that I had for. that day 

were in Loves Park, then I.figured I.must have also gone to 

the grocery store that. day since it was going to be the last 

day before school started and I needed lunch materials, and 

I started looking at canceled checks."? 

A That's correct. 
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Q Well, you've indicated there that it's from the 

recei.pts that you figured out tha.t you went grocery 

shopping? 

A No, no, excuse me.; after finding the rece,tpts ·and 

the credit card. First I .found the credit card statement 

not found it, I had it. I looked at ·it. And I believe. 

earlier today I indicated to you that after seeing that I 

had acfually charged something those -- that day', I then 

went to my file to find the actual receipts. Looking at 

those and the times involved I also realized I would not 

have been buying my groceries before, but after those 

receipts,.and I wanted to narrow it down further. So I went 

to my canceled check file, found the canceled check, then 
\ 

from there went to the.container of grocery receipts to look 

for further information. 

Q And at that point in time, when you found the 

canceled check, you still didn't know --

A For sure which store. 

Q -~the store.you went to. That's because the 

qheck was made out to Gray's IGA, and there's four of them, 

correct? 

A That's correct. 

Q So then you had to search further in this bucket 

· that you had kept your· grocery receipts. ih during that year? · 
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independent recollection? 

A I'm saying that's the way. I would have traveled .. 

If you want ·to call it an independent recollection, yes. 

·Q Now in lea~ing from your mother's ~-

A Yes. 

Q -- you're indicating, of course, that you didn't 

go home at that point,· correct? 

A That is correct. 

Q And you now know, I take it, from the phone 

records and discovery materials that there were two phone 

calls made out of your home at .10:37 and 10:39 that day? 

A Th,at is· correct . 

Q And you're telling us that you didn't make those 

phone calls? 

A I did not make those calls, no. 

Q And again, you're telling us that based· on habit· 

and what you ordinari.ly would have done that it would have . 

made logical sense_ for you to have gone from your mother's 

to Wal-Mart because they're very close together? 

A They're right across the street.from each other. 

Q As you sit there now, are you telling us that you 

have a clear independent recOllection that you never went 

home that day? 

A I know I did not go home that .day until after the 
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grocery store. 

Q Do you know where your husband was. that day? 

A At work at Woodward Governor, 35th Street plant. 

Q He ordinarily would not have been home at that 

time? 

A No, it's too far'from our home to work to go home 

during the day. 

Q So basically you don't know who made those phone 

calls; do you? 

A Unless the dog made them, Alan made them. 

Q. You did make a phone call or have a phone c'all, 

phone conversation with Pastor Olson that afternoon, didn't 

you? 

A Yes, Mitch called. Mitch Olson, who I think 

you've already heard from, called around three o'clock that 

afternoon, and apparently he and Alan had planned to 

rehearse that day. He asked if Alan was home, and I said, 

"Yes, but he's asleep." And ·he said, "Well, we need to plan 

.a time when we're going to rehearse." And I suggested to 

him, at that time, that we were coming for the ice er.earn 

social, and if he was going to be·there, that would be a 

logical time.to rehearse. 

Q And ·if the phone records indicate that call was . 

made at precisely three o'clock, would you have any argument 
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3 

4 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

5 ALAN BEAMAN, ) 
) 

6 Plaintiff, ) NO. 10-CV-1019 
) 

7 -vs- ) 
) 

8 JAMES SOUK, Former Assistant State's ) 
Attorney, CHARLES REYNARD, Former ) 

9 McLean County State's Attorney, ) 
TIM FREESMEYER, Former Normal Police ) 

10 Detective, ROB HOSPELHORN, Former ) 
Normal Police Detective, DAVE WARNER,) 

11 Former Normal Police Detective, ) 
JOHN BROWN, Former Normal Police ) 

12 Lieutenant, FRANK ZAYAS, Former ) 
Normal Police Lieutenant, ) DEPOSITION OF 

13 COUNTY OF McLEAN, ILLINOIS, and ) JOSHUA WHITNEY 
TOWN OF NORMAL, ILLINOIS, ) 

14 ) 

15 

16 

Defendants. ) 

17 The deposition of Mr. Joshua Whitney, called 

18 as a witness on behalf of Defendants James Souk, Charles 

19 Reynard, John Brown and the County of McLean, Illinois, in 

20 the above-entitled action, taken before Amy R. Campos, 

21 Certified Shorthand Reporter and Registered Professional 

22 Reporter, at Elite Reporting Services, Ltd., 4320 Spring 

23 Creek Road, Rockford, Illinois, on March 19, 2013, at 

24 12:50 p.m. 

1 
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1 that was reported to me by others during the trial 

2 process. Other friends were down for the trial and told 

3 me about what -- the circumstances of the crime at least 

4 

5 

6 

7 

8 

9 

as it was 

Q. 

A. 

Q. 

A. 

Q. 

being presented by the prosecution. 

So you were in Rockford at the time Alan --

Yes. 

-- was on trial? 

Yes. Sorry. Yes. 

That's okay. Do you recall what friends were 

10 reporting to you what was happening at trial? 

11 

12 

13 

A. 

Q. 

A. 

Chris Carbone. 

Did he sit through the trial that you know of? 

He was there for at least a portion of it if not 

14 the entire thing. 

15 Q. What did he tell you about the timing of 

16 Jennifer's murder? 

17 A. That it was being presented that Alan had driven 

18 down on the day of when they said her murder took place, 

19 had had some kind of altercation with her, had killed her 

20 and then driven back home and that, if my memory is 

21 correct, his mother later found him sleeping at home or he 

22 had to go to work that evening. I don't remember all of 

23 the details. 

24 Q. So what about his piece of junk car, as you call 

70 
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1 it, would not allow him to get to and from Bloomington? 

2 A. It was frequently breaking down. It had engine 

3 problems, suspension problems. We commonly referred to it 

4 as the millennium falcon, which in the Star Wars motif it 

5 was constantly breaking down and having problems that just 

6 wouldn't allow for it to drive two hours down and two 

7 hours back without fitting into a perfect time frame as 

8 was being presented at the time. 

9 Q. Do you know whether Alan had driven that car to 

10 and from Bloomington before? 

11 A. Not for some months to my knowledge. I honestly 

12 don't know what Alan's situation was for transportation at 

13 the time. If he had access to another vehicle, I don't 

14 know about it. 

15 Q. Well, Alan had that piece of junk car in 

16 Bloomington, right? 

17 A. Yes. And he had nursed it back up to Rockford 

18 on more than one occasion where he had to stop and get 

19 some part working, or he had to get it towed, I believe, 

20 on one occasion because it just stopped running. 

21 Q. Did you ever ride in Alan's car on a trip either 

22 to or from Bloomington to Rockford? 

23 A. Once, I believe, during the holidays in 1993 

24 or -- let me think for a moment. I believe -- actually, 
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1 around Christmas of 1992, I believe, we drove back up to 

2 Rockford from Bloomington-Normal, and there was minor car 

3 trouble along the way but nothing that he couldn't handle 

4 at the time. Within another year -- I think that car was 

5 actually no longer functioning at all within another year 

6 or so. 

7 Q. Did it break down during the time you were 

8 riding in it? 

9 A. It did not break down at that time, but he had 

10 to do several sort of preventive maintenance things to 

11 keep it running, check the coolant, refill it, make sure 

12 that certain parts of it were working. 

13 Q. Did you speak with any of Alan's lawyers --

14 criminal lawyers after his arrest? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

No. 

Why not? 

I was never asked. 

Did you feel like you had information that could 

19 help Alan's defense? 

20 

21 

A. 

Q. 

No. 

Did you ever speak with any investigators 

22 working on his behalf at the time of his trial? 

23 

24 

A. 

Q. 

No. 

What was your observation of how Alan reacted 
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CALL DETAIL BILL DAH 09~93 

DATE TlME CALLED NUMBER MINS BAND 

8-21 1:59? 815-877-3804 1 A 
8-21 2:01 p 815-399-5910 1 A 
8-21 3:48P 815-654-9794 3 A 
8-21. 6:26P 815-964-8718 1 A 
8-21 7:30P 815-964-8718. 1 A 
8-21 8:34P .815-964-8718 1 A 
t g 6:28P 815-962-7222 1 A 
c 6:42P 815-397-8538 1 A 
8-22. 7:19P 815-877-4524 1 A 
8-23 8:11 A 815-963-1057 1 A 
8-23 7:30P 815-964-8718 1 A 
8-24 10:55A 815-968-0051 4 A 
8-24 9: 21 p 815-636-1726 2 A 
8-25 10:37-A 815-399-5910 2 A 
8-25 10:39A 815-877-3804 1 A 
8-25 6:48P B1S-636-1726 2 A 
8-25 6:58P 815-398-7658 3 A 

I Plaintiffs Exhibit No. 61 

t~\ 
'· J 

ACCOUNT ( 815) 962-6540 138 MC 0 I 
-SCREEN 3 OF 4 

DATE TIME CALLED NUMBER MINS BAND 

8-26 7:33 p 815-963-1057 2 A 
8-27 1 :.28P 815-398-7962 4 "A 
8-28 2: 2.0 p 815-964-6457 2 A 
8-28 3: 27 p 815-398-7962 6 A 
s-28 6:26P 815-964-6457 1 A 
8-28 6:31? 815-38·9-9214 7 A 
8-29 1:3 5 p 815-987-5800 4 A 
8-29 2:46P 815-636-9558 19 A 
8-29 7: 21 p 815-636-9558 5 A 
8-29 7: 40P 815-654-3108 4 A 
8-29 8:19P 815-636-.9558 1 A 
8-30 6:33P 815-398-7658 3 A 
8-31 3: 1 OP 815-962-7222 1 A 
8-31 3: 24 p 815-962-7222 ·3 A 
8-31 5: 11 p 815-987-5330" 2 A 
8-31 6:29P 815-987-5330 2 A 

LINE TOTAL BAND-A MSGS 99 

PF1 : ENTRY SCREEN PF4 = BACKWARD PF5 = FORWARD PRESS CLEAR TO EXIT 
MORE PAGES TO FOLLOW 
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Plaintiffs Exhibit No. 62 

This is Detective Hospelhorn. It's August 31, 1993 on Tuesday 
morning at approximately 10:09 a.m. and I am at the Normal Police 
Department interviewing Mr. David Singley. 

Rob: Sir, could you state your name and spell your last name 
please. 

David: Yes, my name is David Singley, S I N G L E Y. 

Rob: And you understand that you are here on your own free will 
and you can leave at any time, is that correct? 

David: Yes, that is correct. 

Rob: This statement ie given of your own free will. 

David: That's correct. 

Rob: Mr. Singley, I understand that you live in the same building 
as the victim. Could you give your address and apartment number? 

David: Yes, my address is - - - - • Nor.mal, 
Illinois 6l76J.. 

Rob: And your phone nunfuer? 

David: My phone UW\iller is 309~454·46l0. 

Rob: Is your apartment directly across from the victim's 
apartment? 

David: Yes sir, it is. 

Rob: Did you know the victim? 

David: Just in passing. 

Rob: Did you know what her name was? 

David: Yes, I did. 

Rob: Ok, can you tell me what that is? 

David: Yes, her name is Jennifer Lockmiller. 

Rob: Had you ever been to her apartment or had she ever come over 
t.o your apartmE!nt for anything? 

David: I had been to her apartment when we previewed the apartment 
complex last September of 1992 when we were looking towards renting 
an apartment for this year we previewed an apartment and that was 
the only time ! had ever been in her apartment. 

1 . j 
c 24"38 
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Rob: During the last week, starting say Sunday, August 22nd, 
through Saturday, August 28th, did you have any opportunity to see 
Jennifer around the apartment? The only time I saw her I believe 
was either Sunday afternoon or sometime Monday. I just seen her in 
passing uh, I don't know if she had been seeing some friends or 
what she had been doing but I just happened to see her out in the 
parking area out there. 

Rob: Was she by herself at this time or was someone with her? 

David: No, she was by herself. 

Rob: Did you see !1er after Sunday afternoon or Monday? 

David: NO, I didn't. 

Rob: Have you seen her vehicle in the lot, do you know which 
vehicle is hers? 

David: Yes,. I do. 

Rob: Haye you seen her vehicle leave or come back at any time 
during that week? 

David: Not that I can recall right.off the top of my head at this 
time. 

Rob: Did you see anyone either come or go from her apartment 
during the week? 

David: See, no I didn't but I noticed during the course of the 
week there was another car in the parking lot which urn, I just know 
by previous association was a visitor of hers. 

Rob: Po you know what type of car it is? 

David: It appeared to be like a late BB or 89 model I want to say 
it was a white Sunbird. Kind of a mid size carr I believe it was 
two door. I didn't really get that great of a look at it cause· I 
didn't pay that much attention to it. 

Rob: Are you sure that it is a .. sunbird or Cougar or something 
else. 

David: It could have been something else but it was a long the 
lines of like economy mid-size car, something like that. 

Rob: And do you know approximately when you seen that there in the 
t. the parking lot I am assuming you are talking 

is that correct? 

David: That's correct. 

2 c 2439 
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Rob! Ok. 

David: I saw it Wednesday afternoon at approximately on or about 
2: oo o' clock. 

Rob: in the afternoon, going back to the oar, you say you are not 
sure if it was a two door or a four door? 

David: No, just assuming from the size, I would say it was a two 
door. 

Rob: Could it have been any type of vehicle as far as the make 
that's in that line. 

David: It was an American made car. 

Rob: An American made car? 

David: There was no doubt that it wasn't an Import. 

Rob: wasn't an import. Was there anything else on the vehicle you 
said it was white in color? 

David: That's correct. 

Rob: Was there anything else on the vehic.le that you can 
distinguish? 

David: I believe there was a bumper sticker on either side of the 
license plate but uh I really I can't remember, I didn't pay that 
much attention, I just noticed that there was a bumper, there was 
ah, you know, one or two bumper stickers, 

Rob: Did you see who got in or who got out of that vehicle? 

David: No,r really can't recall at th~s time. 

Rob: How many times had you seen either this car or a car that is 
similar to this one in that parking lot? 

David: I 0an recall maybe one or two other times during the course 
of the sununer that that car was parked there in that parking lot. 

Rob: You say that car, are you positive that it's that same car or 
is it possible that it could be a different·one? 

David: I would say there is a possibility it could have been a 
different one but I just really doubt it just because just ah just 
from association I re~ognized that I have seen it before but I 
wouldn't say tl<at it's not possible that it might have been another 
one similar, 

3 
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-···· Rob: Do you know who drove the other vehicle that you think this 
one might have been? 

David: H9nestly, I can't recall at this time, Uh, 

Rob: Can you describe the person then? 

David> I want to say, the only thing that I can remember because 
I only got a glance a glinpse of them once; it was a male. I would 
guess in early to mid 20's caucasian. He was he had grown a goatee 
and he had short hair, but that is really the only thing that I can 
remember cause it was earlier in the summer. 

Rob: Ok. When was it that you had seen this person appro:rlmately? 

David: I would say it was during the month of July. 

Rob: Ok. Have you seen that person around there other than 
possibly the vehicle last week, but have you seen the person around 
there since July you said7 

David: Uh, since July? Um no. I can't recall that I physically 
saw the person the only way that I knew that the person might be 
there was just by association with this vehicle. That's about all 
I can 

Rob: Other than last week, l'ad you seen the vehicle that you were 
describing earlier there before or since July? 

David: Uh, no. Like I say, I have seen it maybe oh gosh, probably 
Ont!e or twice, during the month of July and then this time there in 
August. 

Rob: Do you know, did Jennifer live by herself, or was someone 
living with her? 

David> All the time that I ]cnew she lived alone is about all that 
you know, she always had either one or two guys that would come 
over I wouldn't say frequently but they came around fairly often, 
you know._ 

Rob: Have you lived at your address there 
how long have you lived there? 

David: I have lived there since Sunday. However, my girlfriend 
has been renting it since uh mid to late May so I would visit there 
guite often during the sun~er during the summer months. 

Rob: Did you live there last year? 

David: No sir, I did not. 

c 2441 
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Rob: Is there anything else during the week that you had observed 
in the area that you wish.to tell me n 0w? 

David: sure, uh, wednesday, when I cam home from class on or about 
2:00 in the afternoon, r entered, I was going I was approaching the 
apartment complex off of and when I came in I opened 
the main door to the vestibule and the door to her apartment 
slammed shut real quick uh which I thought was kind of funny 
because I had approached the building in such a manner that I 
didn't see anybody go in ahead of me and it was, there was such a 
short distance to me ·that I would have assumed that I could have 
definitely seen somebody going before me or you know come from 
somewhere, but I didn't see anybody so I went into my own apartment 
and went on about my business and what not and I'd say 
5 or 10 minutes, I heard the door to apartment and 
close again but I noticed when I went in, like not pretty 
much every other day that she always played music cause she was 
usually always home when I would come home. 

Rob: Ok. You said that when after you got back, you heard it slam 
quickly, did you hear anybody talking or any footsteps? 

David: No, I didn'·t hear anybody talking or any footsteps or 
anything the only thing I noticed that slammed shut rather quick 
because I noticed the music I noticed the door had been open 
because the music was real loud at first and then it kind of got 
quiet like right after the door closed. 

Rob: But you heard the door shut? 

David: I heard the door shut, yes sir. 

Rob: And then you said you went into your apartment which i411l 
anq across the hall? 

David: That's correct. Went into roy own apartment, like I say, 
went about my business urn, I heard thei;: door open, because I heaJCd 
the music. 

Rob: And how long ago, or how long afte;: that? 

David: I would say it was probably, I would guess it was within a 
5 or 10 minute time period because 

Rob: You said you came home about 2:00 so this would be about 
2:00, 2:10, 2:15? 

David: I would say it 1oas right around 2:10. 

Rob: On Wednesday, August 25th? 

David: That's correct. Because I was kind of in a hurry cause it 

5 c 2442 
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.·· was hot and I was trying to change so I could get down to the pool 
! so I didn't really pay 111uch attention, like I say, I beard their 

door open again and close the ·music was still playing, but then 
whoever it was. exited the :front door, X didn't like :r say, I didn't 
pay much attention, like I said I didn't pay much attention because 
I was kind of in a hurry. 

Rob, When this person exited you couldn't tell if it was a 
male/female? 

David: No. I couldn't tell. 

Rob: Did you hear any vehicles leave at the time? 

David: That is something that I have been trying to go over in ruy 
mind. I think. a vehicle might have left but I aru not positive I 
have been thinking about it as much as I can but I, nothing sparks 
in my memory. 

Rob: Ok. Now when, ·let's go back to the vehicle that you seen at 
approximately 2:00, I am assuming that's when you come home from 
class and then you heard the door and right before that's when you 
seen this white vehicle? 

David: That's correct. 

Rob: Ok. Was that vehicle still in the lot when you left? 

David: Ok. When I left to go to the pool, it X would assume it 
still was, 1 am not positive because) let me think about this here, 

Rob: Do·you know what time it was when you left to go to the pool? 

David: Yea, .it was about 2::15, 

Rob: Ok. eo the person left and it was between 2:00 and 2:15 when 
this person exited 111111 II 
David: That 1 S correct. 

Rob: Once they exited was the door shut, or open? 

David: The door was to her apartment was shut. 

Rob: Was the stereo still going at that time? 

David: Yes, it ~'as. Yes, it was. 

Rob: Do you remember what was playing on the stereo? 

David, No, ! sure don't. Bhe always seemed like it was usually 
the srune tape or same record that she listened to it alot. It was 

6 
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actually the ~arne thing almost everyday. 

Rob: Ok. Was thE>re act:ual music coming from the room or was 
there talking? 

David: As far as 

Rob: Your definite that tt was a stereo? 

David: Yes. 

Rob: And it couldn't have been a television that was on? 

David: No. I am positive it was not. It wasn't a television. 

Rob: Ok. Um, eo after you left to go to the pool, did you notice 
anything about your return? 

David: Ok. I went to the pool, when I left, I noticed that it was 
hot, but her air conditioning wasn't on, nobody really had em on 
cause ours doesn't work: that good and I kind of figured that it was 
kinda the way it was for the whole apartment complex. Nobody' s 
really works. 

Rob: Her's wasn't on before you left? 

David: No. 

Rob: r came home on or about 4:30 that afternoon. 

Rob: You are still talking about Wednesday the 25th? 

David: That's correct. When I. came in, opened the door to the 
vestibule there, and uh right away, when you walk in you can easily 
hear you know musid or what not coming out of you know the 
apartment, but something struck me that the music was turned off 
but the TV was on and it was fairly laud actually because I could 
hear it the ~ralls are thin t!1ere anyway but you can kind of tell if 
it's music or it it's lilce a TV but it struck me as funny because 
r could really hear the TV pretty clear. 

Rob: Was the door slmt to • at that time? 

David: Yes it was. 

Rob: And did you say that the air condition~r was on or off when 
you come ba~k? 

David: rt was still off um, like I say, r noticed her TV was on 
because when we go into our apartment which is •• before you go in 
you can always hear the music or in this case the TV but once you 
close the door to our and after you are in our apartment you can't 
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hear anything the sounds um, you just can't hear it because the 
door blocks out the sound but this day, the '1'V was up so loud, that 
after I closed the door I could still hear the TV, um, let's see 
11ere. I went back to the pool at about ·5: IS but this time, I just 
walked down there because my girlfriend had to have the car to go 
to work. 

Rob: And your girlfriend is who? 

David: My girlfriend is Susan Jenkins? 

Rob: And she come to make a statement today also, is that correct? 

David: That's correct. She also lives at •••••••• 
with me. 

Rob: Ok. 

I 

David: And at that time, when I went to the pool, I noticed that 
the air conditioning had been turned on because you know 

Rob: That was as you were leaving to go 

David: ~s I was leaving I walked out underneath where the windows 
to her apartment was and that was on or about 5:15. 

Rob: on which day? 

David: On Wednesday. 

Rob: On Wednesday the 25th of ~ugust? 

David: That's correct. And I came home on·or about 7:30, quarter 
to eight, didn't really notice anything just that the TV was Still 
on and that was pretty much about it that I can remember for 
Wednesday. 

Rob; Is there anything else that you can remember? 

David; Yss there is. Then Wednesday, excuse me, Thursday, the 
26th when we returned to the apartment, we being my girlfriend and 
I, we because Wednesday night, we went back to my house, or 
actually my mother's house, which is in Chillicothe Illinois urn, 
to pick up a couple things and what not that I had forgotten when 
I moved down on Sunday, when we came back on Thursday morning the 
TV was still on and didn't really think much about it being the 
first week of school and all nobody really knows you know what kind 
of certain hours or «hat kind of certain schedule people keep and 
like I say I really didn't think much about it then Thursday 
afternoon when I cam back from class there was a parking pass that 
was or a little tag hanging on the handle of the door from Redbird 
Apartments saying that we all had to go down and sign for our 
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parking passes and what not and I didn't think much about it 
because everybody had one 

Rob: and that was on what day? 

David: That «as on Thursday. 

Rob; Olt. On Thursday when you had seen this, the TV was still on? 

David: That's coo:rect, the TV was still on. Let' s see here. Then 
Thursday, well. actually it would have been Friday morning, during 
the course of the night at about 1:00 a,m. Friday morning· I was 
kind of in a restless sleep and cause I had to go the the bathroom 
and I was procrastinating about getting up and going out to the 
bathroom cause I was trying to go back to s.leep but anyway, J: am 
fairly positive that I heard the door to apartmen- open and 
close and it was on or about ~:00 a.m. on Friday morn~ng because I 
thought it was strange then later Friday morning that she l<ad 
failed to .take this little parking notification l:hing off the 
handle of her door. 

Rob; And this 11as ~:00 a.ma.m Friday morning you think? 

David: Yes, and like I say, I thought it was strange but then 
again I thought that she might have been out partying or what not 
and come back and maybe she was a little too intoxicated and didn't 
want to worry about getting into the apartment and getting some 
sleep before class so I didn't I figured well she saw it you know 
it was good enough. 

Rob: Are you positive that it was a door opening and shutting? 

David: Yea. I am positive. I couldn't mistal'e it wit:h any other 
kind of a sound. 

Rob: Ok. Are you posit:ive it was her door? 

David: Yea. Because, I just was I got to be familiar with what 
the door sounds like in different apa:rtment:s when they open and 
close cause it's we all all packed in there so close together and 
the walls are so thin you know you can always tell when somebody's 
you know. 

Rob: Did you hear anything as far as anybody coming up the steps? 

David: No I didn't like I say, I was kind of in a in,bet:ween sleep 
and in,between getting up and having to go to the bathroom and what 
not ao I didn't notice anything. 

Rob: OJ;:. Anything else that you can think of? 

David: About tl1e only t:hing I can think of is the thing the reaiilon 

C .. u· ~· ···~ ,. '!,1 k). -~~..,-.· q:,-s JL · . u ·'lf)> ·!_J' 
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···, why that stuck out in my mind was when I went to sign for my pass 
Friday, the parking pass, everybody l had seen the sheet that we 
had to sign ·and I am pretty certain that evel:'ybody had signed 
exoept :r think maybe the fellow that lives down below us hadn't 
signed yet but we had signed but she had signed but like I say 
that's what struck me as funny because I thought well hell I know 
she seen th<'l thing hanging on the 

Rob: You say sh<'l had signed, who do you· mean she? 

David: She being Jennifer, she hadn't signed. 

Rob: Had not, 

David: No, she had not signed. I thought, like I say, I thought 
it was funny, because we weYe only allowed a certain amount of time 
to go pick these passes up and I thought damn she must just be 
saying the hell with it you known and she is just going to parJc 
there or what not, but I didn't think much about it. Friday also, 
F:d.day morning I noticed there was kind of slight smell in the 
vestibule area but I knew she had cats so I didn't really thinlc too 
much about it. 

Rob: Ok. That was Friday morning? 

David: That's col:'rect. 

Rob: About what time? 

David: I would say it was probably 9:00, 9:30 . 

Rob: In th<'l ucorning? 

David: That's correct. The TV was still on, which I thought was 
kind of strange but her living alone and pretty much how some 
people are when they live alone they just turn something on just to 
have noise you know a TV, a radio 0r what not, but it seemed like 
all the times I can remember she always, always played music while 
she was home that was really the only occasion I can remember that 
the Tv had ever been on, from Wednesday on. 

Rob: The stereo. Did the stereo ever come back on after Wednesday 
afternoon around 2 when you were hearing it did it ever: come bac)< 
on between then and Saturday the 28th? 

David: No sir it didn't. 

Rob: Was it strictly the TV on between them times? 

David: Strictly the TV only. 

Rob: Is there anything else that you can think of that: you want to 
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add? 

David: Uh, noticed that one of her cats, the black cat, ~hich like 
I say I kne~ she had three cats, my girlfriend kne~ it ~as her cat 
because she had seen it and somehow it got out of the apartment 
either Friday or Saturday, so ~e thought ~ell, you know, ~e didn't 
think much about it at the time, but: ~e did notice that sorneho~ it 
had got out. 

Rob' So just to double checl< on this, was there at anytime during 
the weeks other than Sunday afternoon or Monday when you seen 
Jennifer, did you see anyone enter or exit apartmen~ 

David: No sir I did not. 

Rob: Did you see anyone around apartment number II between that 
time other than Jennifer on sunday afternoon or Monday? 

David:' No sir I did not. 

Rob: Anything else. that you wish to add? 

David: I· don't know if this is really has to do with this but ah. 
There is an instance that took place back in mid July she had a 
friend she 

Rob: She meaning? 

David: She meaning Jennifer, 

Rob: Ok. 

David: had a friend and he tried to break into her apartment. 

Rob: And do you knmq ~hat this friend's name is? 

David: No, I do not. 

Rob: 01<. Do you know ~hat he looked like? 

David: Yes. Uh, he had long hair. I ~ould say he was probably 
about 5'9 11 • Ee was early 20'S at best and he was real lanky. He 
probably weighed only about 140 or 145. He had long straight black 
or dark bro~n hair. Like I say, he tried to break into her 
apartment. It was about 1:30 or 2;00 in the morning because we had 
been sleeping there and all of a sudden just all this racket 
started going on and she yelled something to the effect of she 
being Jennifer, yelled something like ~hat are you doing here. How 
did you get here and he sad something to the effect he said I need 
to talk to you and he said I carne to get my fucking keys. Jennifer 
said you know just get out of here. Just leave, He said I rode my 
bicycle over here but I want to talk ~ith you and then she said 
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leave or I'll call the cops and he just said fucking bitch and he 
just kept I don't know of he was kicking in the door or throwing 
himself against the door or what he was doing but then he quit and 
he ran outside and he was running around the building and I could 
hear her sobbing, crying and I don't know. I couldn't hear what 
she was saying but I knew she was crying. Ee came back in about 
three or four more times and he was real calm at first but then it 
was like all of a sudden he really just exploded like he's really 
out of control he could come in and talk to her and like he was 
real calm, like he had calmed down and ltind of get her calmed down, 
then all of a sudden he would just fly off the handle and start 
bnsting in the door_. 

Rob: Do you know if this person ever struclt Jennifer? 

David: No. I do not. 

Rob: You don't know or no he didn't? 

David: I don't know if he did? 

Rob: Did this person, how did this person leave? 

David: He, he came back in like I say about three or four more 
times he wanted in real bad he finally ran back outside and he was 
running around the parking lot and he yelled ah he yelled something 
like slut and something like that and he paused briefly outside our 
window there and he saw me and of course I got a good look at: him 
he didn't say anything he just ran away he came back in and he was 
able to get into her apartment and then I could hear him yell 
something like I see your che~-ry staJ.n on the bed then he ran out 
yelling you slept with him but you wouldn't sleep with me and then 
he said the only reason you dated me was to go to bed with my 
friend and I believe he yelled something when he was leaving he was 
lil~e I knew him first. 

Rob: Ok. Did you see that person around the apartment other !:han 
that night? Had you seen him there before? 

David: Yes, I have seen hi1~ one other time and .at the time I 
believe he was driving a gray Ford Escort there was always a lot of 
junk in the Ford Escort and it had some kind of Star Trek bumper 
sticker on it or something like that. 

Rob: Had you seen that person or vehicle at the apartment since 
that in July? 

David: No sir I haven't. 

Rob: Is there anything else that you wish to add? 

David: No sir. Not at this time. 
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·.·., 

Rob: This is Detective Hospelhorn. We are going to conclude the 
interview on Jl.ugust 3~st, J.993 and it is appro:>cirnately 10:39 a.m .. 
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Plaintiffs Exhibit No. 63 

This is Detective Hospelhorn and it's Wednesday, September Btb, .at 
approximately 5:02 p.m. We're at Normal Police Department in the 
middle interview room. Present with myself is Detective Tony 
Daniels and a David Singley. 

' RH: Mr. Singley, could you state your full name and social 
security number? 

DB: Yes, my O'Neal Singley, my social security 
nv:mber is 

RH: Could you state your address? 

DS: Yes. My address is • • - • Normal, 
Illinois, 61761. 

RH: Mr. Singley do you live alone in apartment • or do you have 
a rootnrnate? 

DS: NO, sir, I live with my girlfriend. Her name is Susan 
Jenkins. 

RH: I'd like you to ah take a look at the calendar that's in front 
of you and call your attention to the week of August 22, 1993 
through August 2B, 1993. 

DS: Okay. 

RH: Uh, ISU school started on· the 23rd, which is a Monday. Uh, Do 
you, what is your class ·schedule for that day? 

DS: My class schedule for the 23rd of August, uh, :Eirst class 
started at uh about 10:00 in the morning and it ran to 10:50. 
Had a break from 10:50 to right about uh noon. I had another 
class from noon to 12:50 and then I had a class from 1 in the 
afternoon to 1:50 and then after that I ub went home. 

RH: Between your classes on the breaks, where do you normally go? 

DS: Ah, just kind of depends on what I have going on. Ah, 
normally I'll walk over to the student center or sometime the 
library. 

RH: Do you ever go back to your apartment during the br.eaks? 

DS: Ah, I usually do on Tuesdays and Thursdays because I have a 
little bit longer break. 

RH: When you go to class do you normally walk or do you drive a 
vehicle? 

DS: I walk to class. 

l 
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alongside the ah main entrance .there to the apartment 
building. 

RH: Okay. Did you observe anybody outside or inside the hallway 
to the apartment building? 

DS: No, urn, I didn't observe anybody. Uh, like every other day 
that week~ when .I came in, um 1 her uh her stereo was playing 
and it seemed a little louder than normal because, like I 
said, it's loud but when you go in and you go up the stairs 
going to our apartment, as soon as you close the door, urn, 
that shuts out all the noise, But it seemed like when I, I 
l~now when I closed the door I could still hear the music and 
I thought, geez, that's you know, for a for early afternoon 
that's kinda loud and what not. Because I Jcnow I could still 
hear the music even through our door when it was closed. 

RH: Okay. What did you do after you returned home? 

DS: Ah, when I got home, just went about my business, um, put my 
books down, um, poured myself a glass of iced tea and ah 
started to get changed over to go to the pool. 

' 
RH: Did you go to the pool that afternoon? 

DS: Yes I did. urn, went to the pool then, I got to the pool about 
2:10 but urn I do remember when I when I first came in to the 
apartment, um it seemed like the door to her apartment uh 
closed pretty abruptly and I thought that was strange, because 
urn when I was walking home from my last class on the 25th of 
August, urn I noticed that there was nobody, uh I came, well I 
came in off ........... and I was able to see that there was 
nobody going 1n the apartment ahead of me. And when I came in 
the apartment, or when I opened the door then, her door 
closed, so I thought, well you kno1~ that's strange, well maybe 
r;he forgot something. But then when I was getting changed 
over, ah which was probably about a time interval of about 5 
to 10 minutes 1 um 1 I noticed that her her door opened and then 
it closed again, because I noticed the music got louder when 
I when I heard the door latch click. When the door was open 
and then when it closed clu closed shut again the music uh 
went down. It was still loud, .but it uh had gotten louder 
when the door was open. 

RH: Olcay, did you hear the door actually open and shut? 

DS: Yes, I did. And then I I uh heard somebody go down the stairs 
and uh seemed like they· were in a burry because it didn't take 
em very long between the time the door to her apartment closed 
to the time that the door to the vestibule, uh to the 
apartment complex opened and closed. 
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RH: Did you see anyone leave the ap~rtment? 

DS: No, I didn't. 

RH: Did you see anyone outside in the parking lot? 

DS: No, I didn't. 

RH: Did you see any vehicles or hear any vehicles start and leave? 

DS: I think I heard a vehicle start and leave, but I'm not, I'm 
almost positive I did but I I couldn't tell you which vehicle 
it was. 

RH: 

DS ' 
RH: 

DS: 

RH: 

Ds: 

RH: 

DS: 

RH: 

DS : 

RH: 

DS ' 
RH: 

DS : 

RH: 

Okay, so you say that you got: home at r:50 to 1:5'5. 

That's correct. 

P.M. on Wednesday the 25th. 

That's correct. 

You went inside the building and you thought you heard the 
door open and shut real fast, at Jennifer's apartment? 

Yes, I did. I know I heard it open and close ah because its 
such 1•e're in such & small area there that you know who's door 
is whose and, ah ... 

sure. Okay. You went inside your apartment to change to go to 
the pool, which you say took approximately 5 to lD minutes? 

That's correct. 

And during that time that you were changing someone left all 
the apartment in the apartment building. 

Yes sir. 

so that someone that would have left would have been between 
1:55 and 2:10. 

That's correct. 

Okay. Once you uh changed to go to the pool uh and left your 
apartment, what time was that? 

That was probably about, X don't know, probably about 2:05, 
2:08, something lilte that. 

Okay, when you went down to the parking lot did you observe 
any vehicles in the parking lot at that time? 

6 
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DS: 

RH: 

DS: 

RH: 

DS: 

RH: 

DS: 

RH: 

DS: 

RH: 

DS: 

that day? 

M, yeah, actually, urn, when 1 left to go to the pool, ah, 
nobody had their air conditioning on. 

This would have been at 2:05? 

That's correct, 2:05, 2:08, I left to go to the pool, um, and 
I drove our blue station wagon, or actually my girlfriend's 
blue station wagon to the pool cuz she was still at class. 
Um, I can1e back uh 1 would say on or about 4:30, quarter till 
5 because my girlfriend had to work at about 5:00. Um ... 

Did you observe any vehicles in the parking lot at 4:30 or 
5 :00? 

No, um, I didn't, to be honest with you I didn't really pay 
that much attention. 

Okay, when you left, do you know specifically of any 
apartments that the air conditioning was on. 

No, umr none of them had em on that day: 

Okay, when you returned you said it was what time? 

It was probably about·uh 4:30 quarter till 5:00 on Wednesday 
uh the 25th of i"ugust . 

Did you observe any air conditioning on at that time? 

Uh, at that timet no. Because l was I drove in and pa:t;lced. 
Um, I didn't stay home probably about uh til about 5:~5 then 
I decided to go back to the pool. Um, I didn't have a ride so 
I uh I walked and and that' s the time when I came out of the 
apartment and went walking towards the pool and then I noticed 
that the window air conditioner to apartmen~ was on .. 

RH: Could the air conditioner have been on when you returned at 
4:30 or quarter till 5? 

DS: M, it certai11ly could've. I know that when I came back in, 
ah, the stereo was turned off and it was replaced by ah the 
TV. It was the TV, the TV was turned on. 

RH: Okay, when you left, or when I'm sorry, when you returned from 
the pool at 4:30 or quarter til 5, wa·s the stereo on or the TV 
on? 

DS: The stereo was off and the TV was on. 

RH: Okay, backing up at 2:05 or 2:08 when you left to go to the 
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RH: 

DS: 

RH: 

D8i 

RH: 

DB: 

RH: 

DS: 

RH: 

DS: 

tag that Redbird Apartment Management had hung on the door was 
still on the doo'r. 

What time did you go downstairs? 

Oh, it was probably about 10:00, ~0:15. 

This would have been Saturday, August 28? 

That's· correct. 

Do you recall if there was a stereo or TV on at that time? 

Yes, the tv was still on. 

Do you recall any vehicles in the parking lot at that time? 

Ah. ,Jennifer's car, the two gals that lived down underneath 
- • their car was there and that's about all that I 
ah that I remember ah beside$ our blue station, or excuse me, 
my girlfriend's blue station wagon, ah, but I'm not certain 
that Ryan's car was there and I'm not certain that his 
girlfriend's truck was there either. 

After you went downstairs, what did you do? 

Ah, opened the front door to the vestibule there and just, 
just trying to see what kinda day it was ganna be~ if it was 
gonna be real hot or whatnot and just turned around and went 
back up the stairs. 

RH: Oltay. Were you there ah at the time that the police officers 
were uh notified tl>at, of Jennifer's death, 

DS: Ah, no I wasn't. IJhh. myself, my girlfriend, ner two sisters 
and her parents, uh we were all out to eat that afternoon. 

RH: Okay. What ti1ne did. you return? 

DS: Oh boy, we returned, probably, 2:30, ah, is my best guess. 

RH: When was the last time that you seen Jennifer? 

DS: Last time that I Sal< Jennifer was probably, Monday the 23rd or 
possibly Tuesday the 24th. 

RH: And what time would that have been? 

DS: It would have been in the afternoon. 

RH: Ah, do you lmow what time in the afternoon? 
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08: Yes sir that's correct. 

TO: You were in your apartment and you saw her leave? 

DB: No, ah, she was walking towards the apartment complex. 

TD: Oh, coming back to the apartment complex. 

08: Yes sir. 

TD: Okay, so I'1onday and Tuesday you have classes up till 1: 50 is 
that right? 

DS: That's correct. 

TD: Okay. I want to clear up the position, directions where thet<e 
cars are usually parked, If you're standing in your driveway 
facing your bl.\ilding, you are facing north, is that correct? 

DS ; 

TD: 

OS ' 
TD : 

DS ; 

TD ; 

DS : 

TD : 

DS : 

TD: 

That's correct. 

So then the driveway is on the south side of the building? 

That'I'S correct, 

And you have ah doors leading to the vestibule to that 
apartment building? 

We. have one door. 

And what side of the building is that door on? 

That is on the south side. 

Are there any doors exiting the common hallway on the north 
side? 

Yes, ab there is a door on the lower level and there is also 
a door on the ah second level. 

Okay, calling your attention back to Wednesday when you had, 
when you came home from class and you heard the music up loud 
and then, ah, yo!l heard the door to her apartment slam shut, 
you stated you went into your apartment and then you heard 
footsteps leave leaving her apartment. Is that correct? 

os, That's correct. 

TD: Could you tell f.rom the footsteps what door those footsteps 
exited from? 

DS: -:res, ah they 1vent out the south door. 
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Plaintiffs Exhibit No. 64 

.:._ ........ 

ILLINOIS STATE POLICE 
Di~·iJion of Foren.11'e Ser'viceo d' IOentification 

JimEdga_r 
GMr.l't!OI' 

Detective Tim Freesmeyer 
.Normal Police Department 
100 East Phoenix 
Normal, Illinois 6l761 

OFFENSE: Death In~estigation 

Janu-ary 3, 1994 

SUSPECT (S) : 
VICTIM(S): 

Alan Wayne Beaman 
11ennifeL~ Lynne Lockmiller 

Agency 4tC9.:l-4033 
B.C.S.S. #893-1590-9-1 
Laboratory j~P93-265~ 

Terril-nee W. Gainer 
Dlr-tct(Jr 

On August 30, 1993, the following evidence was received from CST Dean Kennedy of 
th.e Bureau of Crime Scene SeTvices at the Morton Laboratory. 

EXHIBIT ITEM SQBMITTBD 

#23 One (J.) Sony clock radio 

#4l. Inked fingerprint and pc;~.lmprint cards marked Jetmifer L. Lockmiller 

~1·42 Inked fingerprint card marked Jennifer Lynne Lockmiller 

#<3 One (1) pair ot scissors 

On September 8 1 1993, the following evidence was received from Detectiv-e Dave 
warner; 

RXHIB!T ITEM StJBMITTED 

One ( 1) ·ga:t~bage bag 

Inked fingerprint and palmprint cards marked Michael J. Swaine 

on October 13 1 • 1993 1 the f.olJ.owing evidence was received from Detective Dave 
Warner. 

#49 

ITEM SDBMITI'ED 

Inked fingerprint and palmprint cards marked Alan Wayne Beaman 

Continued . . , . . . , . , . . . . 

Burcan of Fonmsic Sdcnces 

Fm·ensic Science Laborator,y 
1810 Sonth Main Morton, ll,6I550~2983 

I (800) 255-3323 (TDD) 
(309) 263-7491 c 1G oG:.~ 
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Normal Police Department 
January 3, 1994 

Laboratory 1fP93-2654 
Page #2 

On October 14 f 1993 1 the following evidence was received from Forensic Scientist 
Patricia A. Orr at the Morton Laboratory. 

EXHIBX'l' I'r!lM SOBMI'ITBD 

#25A one (1) belt 

on October 29 1 1.993, the following evidence was received from Detective Dave 
Warner. 

EXHIBIT ITEM SQBMI'ITED 

1t50 One (1) garbage can 

on November 3, 1,993, the following evidence was received from the Southern 
Illinois Forensic Science Centre via U. S, Registered Mail # R 737 658 752 at 
the Morton Laboratory. 

EXHIBIT ITEM SOBMI'ITED 

114 5 Electrical cord 

on November 15 1 l.993, the following evidence was received from Evidence Locker 
#18 at the Morton :Laboratory. 

EXHIBIT ITEM SUBMITl'ED 

#13 One (1) red shoe 

on November 15, 1993, the following evidence was received from Forensic 
Scientist' Pat;L"icia A, Or-r at the Morton Labo:catoxy. 

llXHIBIT ITEM SQBMITrllD 

#40 One (ll red shoe 

on November 17, 1993, the follo'wing evidence was received from CST Dean Kennedy 
of the ~~reau· of Crime Scene Se~vices at the Morton Laboratory. 

EXHIBIT ITEM SQBMX'ITED 

.#54 Inked fingerprint card marked CS'r Dean Kennedy 

RXl\I")INA'rlDN 1\ND RES\ThTS 

Examination of Exhibit #13 revealed one (1) latent impression Suitable for 
comparison. comparison revealed that the suitable latent. impression was ~ade by 
the person whose inked fingerprints appear on the card marked CST Dean Kennedy. 

Continued .. 
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Normal Police Department 
January 3 1 1994 

EXAMIN~TION ANU RESULTS {Continued) 

Laboratory #P93-2654 
Page #3 

Examination of Exhibit :ft-23 revealed latent impressions suitable for comparison. 
Comparison revealed that two {2) of the suitable latent impressions were made by 
the person whose inked fingerprints appear on the card marked Alan Wayne Beaman. 
Comparison revealed that four {4} of tl1e suitable latent impressions were made 
by the person whose inked fingerprints appear on the card marked Michael J. 
Swaine. Comparison of the one (1) 'remaining suitable l~tent impression to the 
submitted ~nked fingerprints and pa.lmprints of the above listed subjects did not 
reveal an identification 1 however, legible inked f_ingerprints, including the 
extreme tip~ aid6 ~nd lower joint areas 1 and inked palmpri~ts, showing clear and 
complete ridge detail, are needed for a conclusive comparison. 

Examination of Exhibit #46 revealed latent impressions suitable for comparison. 
Comparison revealed that five (5) of the suitable latent impressions were made 
by the person whose inked fingerprints. appear on the cards marked Jennifer Lynne 
Lockmiller. Comparison of the two (2} remaining su:i.t.able latent impressions to 
the submitted in!(ed "fingerpr1nt and .palmprint cards marked Michael J. Swaine did 
not reveal any identifications. Cornpe.rison of the two (2) remaining suitable 
latent j_mpressions to the submitted inked fingerprint and palmprint cards marked 
Jennifer Lynne Lockmiller and Alan Wayne Beaman did not reveal any 
identifications i however, legible ink.eq tingerprints, including the extreme tip 
and side areas, and inked palmprints, showing clear and complete )..-idge ctetai l, 
are needed for a conclusive comparison. 

Examination of E:x:.hibit #50 revealed one (l) lci.tent impression suit('lble for 
comparison. Compar.iaon revealed that the suitable latent impression was made by 
the person tl'hose inke0. fingerprints appear on the card marked Michael J. Swaine. 

Examination of Exhibits #25A., #40, #4:1 and i~45 revealed no latent impressions 
suitable for comparison. 

EVIDENCE DISPOSITION 

The ~bove evidence will be retained in our evidence vault and should be picked 
up within 3 0 days .. 

J?botographlc cop;les ·of the suitable latent impressions will be retained on file 
at the Morton Forensic Science Laboratory in the event additional inked 
fingerprintp and palmprints, including those for elimination purposes, become. 
available, 

JVD:i 
cc: CS'1' Dean Kennedy 

nespect£ully submitted, 

~;;;zwa;7 
John V. Dierker 
Forensic Scientist 

McLean County State's Attorney's Office c 
Cl0SI7~ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

ALAN BEAMAN 

Plaintiff, 

-vs- No. 10-CV-1019 

JAMES SOUK, et al., 

Defendants. 

) 

) 

The videotaped deposition of MICHAEL 

SWAINE, called for examination pursuant to Notice 

and the Rules of Civil Procedure for the United 

States District Courts pertaining to the taking of 

depositions, taken before Sandra Eberle, a notary 

public within and for the County of Cook and State 

of Illinois, at 357 East Chicago Avenue, Chicago, 

Illinois, on the 22nd day of March, 2013, 

commencing at the hour of 10:19 a.m. and concluding 

at 4:06 p.m. 

Reported by: Sandra Eberle, RPR, CRR 

License No.: 084-003229 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

Plaintiff's Exhibit No. 69 
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1 Before they had broken up, I don't 

2 remember. I mean, she might not have wanted him to 

3 know either because they were going out. Does that 

4 make sense? 

5 BY MR. SHAPIRO: 

6 Q. Yeah. And during the time that you were 

7 going out -- strike that. 

8 During the time that Alan and Jennifer 

9 were going out, safe to say you didn't want him to 

10 know then either, right? 

11 A. Correct. 

12 Q. Okay. Okay. We had earlier discussed a 

13 little bit the incident when you were with Jennifer 

14 in her apartment and Alan barged in. 

15 What do you recall about that occasion? 

16 A. I remember that -- do you want me to tell 

17 you starting with when he approached the door? 

18 Q. No. I'd like you to start at the point 

19 when you made plans to go to Jennifer's apartment 

20 on that evening. 

21 A. Okay. That night I wanted to see Jennifer 

22 so I faked a phone call. I pretended I was talking 

23 on the phone with friends and told Alan I was going 

24 to go see some friends that had come into town. 
70 
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1 Q, Let me stop you just for a moment and then 

2 we-- when you say that you faked a phone call, can 

3 you explain to me what you did, how you faked it? 

4 A. Sure. I don't remember exactly where we 

5 were and what we did. But I assume that he was 

6 outside and he came in and I pretended to be on the 

7 phone saying, okay, yeah, I'll try and borrow his 

8 car right now and come over and hung up on a 

9 nonexistent phone person. 

10 Q. You were speaking to a dial tone? 

11 A. Right, right. And I said, oh, some of my 

12 friends are in town; can I borrow your car to go 

13 see them, thinking that he would let me borrow his 

14 car and keep on hanging out with the friends and I 

15 would go see Jennifer. 

16 Q. At the point that you made the phone call 

17 as a pretext to going to see Jennifer, did you know 

18 that she wanted you to come over? 

19 A. I think I did but I'm not sure. She had 

20 been over earlier that night, I believe. Even 

21 though they were broken up, she would still hang 

22 out with us. I believe at that point more to see 

23 me than to see her ex-boyfriend. 

24 And I believe she went home, and we had 
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1 the understanding that I would try and go over. 

2 Q. Okay. So you do the fake phone call and 

3 then you ask Alan to borrow his car under the 

4 pretext of going to see the friends that you 

5 purported to have spoken to on the phone, right? 

6 A. Correct. 

7 Q. What time was it that you faked the phone 

8 call? 

9 A. I think it was late. I don't remember. 

10 But in my testimony, it said it was like 2:00 

11 o'clock in the morning. 

12 So obviously they had appeared in town at 

13 2:00 a.m., so I assume that Alan would have been a 

14 little suspicious. 

15 Q. It would have been rational of him to be 

16 suspicious? 

17 MS. BARTON: Objection to form. 

18 MR. DiCIANNI: I'll join. 

19 THE WITNESS: I mean, because of all -- I don't 

20 know how he would have felt but obviously he was 

21 because -- he was suspicious because he came and 

22 found us. It wasn't -- it wasn't an implausible 

23 situation but it wasn't totally plausible either. 

24 
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"" \------~ 

1 A. I hoped that we would kiss and I don't 

2 know -- I mean, I hoped that I would continue the 

3 relationship with her. I was -- I wanted to kiss 

4 her and see where things went from there. 

5 Q. So would it be fair to say that when you 

6 went to her apartment on that night, you considered 

7 it at least a possibility you would have sex with 

8 her? 

9 A. Sure. 

10 Q, Okay. And once you arrived at Jennifer's 

11 apartment, what happened between the two of you? 

12 A. We talked for I don't know how long and 

13 then apparently -- and I don't remember this. But 

14 apparently we engaged we had oral sex. She 

15 performed oral sex on me. 

16 And after that, I'm not sure if we just 

17 stopped independently or if we were stopped because 

18 Alan arrived at the door. 

19 Q. Did you recall telling the police that at 

20 the time Alan arrived, you and Jen were going into 

21 the bedroom and you had just kissed her? 

22 A. I don't remember telling them about that, 

23 but if it's in the record, I assume that's what 

24 happened. I had a better recollection at that 
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1 point. 

2 Q. So putting together your recollection just 

3 now with what you told the police, is it fair to 

4 say that you had had oral sex with her and you were 

5 kissing and going into the bedroom; does that sound 

6 right? 

7 A. Sounds like it would have been the logical 

8 progression of things. Like I said, I don't 

9 remember if it actually happened that way but it 

10 seems like it would happen that way. 

11 Q. Okay. Anything else you can recall that 

12 we haven't discussed about that incident at 

13 Jennifer's apartment prior to Alan's arrival? 

14 A. No. 

15 Q. What happens when Alan shows up? 

16 A. Alan showed up and started banging on the 

17 door. I immediately panicked because I didn't want 

18 him to know that I was there. I didn't know what 

19 he was going to do. I just didn't want to be in 

20 that situation. 

21 So I went and hid in the closet and 

22 Jennifer went to the door and told him to go away. 

23 And I didn't hear -- I heard what happened. I 

24 didn't see what happened. 
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1 But I heard him break the door in somehow 

2 and pretty much stormed through the apartment 

3 saying where is he. 

4 He did open the closet and didn't see me 

5 and stormed out of the apartment again, thinking, I 

6 believe, he said that did he go out the window. So 

7 he thought I had snuck out the window. 

8 Q. Okay. Let's try to break that down a 

9 little bit step by step. 

10 At the point when you first heard Alan 

11 outside the door, were you fully clothed? 

12 A. I believe-- I don't know. I don't know. 

13 Yeah, I don't know. 

14 

15 

Q. 

A. 

16 sure. 

17 Q. 

Was Jennifer, if you recall? 

As far as I know, she was, but I'm not 

Do you recall any kind of a rush between 

18 the two of you to put on your clothes when, you 

19 know, you first heard Alan outside the door? 

20 A. I don't remember, but I remember that 

21 there was an immediate panic and I would have -- if 

22 I was in any form of undress, I would have rapidly 

23 clothed myself and tried to either escape or hide. 

24 Q. At the point that you ran into the closet, 
79 
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1 Q. You don't have any specific recollection 

2 of being scared for your physical safety; is that a 

3 fair statement? 

4 MS. BARTON: Objection. 

5 THE WITNESS: Yes. 

6 BY MR. SHAPIRO: 

7 Q. Do you have a specific recollection of 

8 being scared of shame or social disapprobation if 

9 you were discovered? 

10 A. No specific recollection of that. Just a 

11 fear of everything, any possibility of what could 

12 happen. 

13 Q. So fair to say that you experienced this 

14 as a traumatizing situation but don't recall it 

15 being a situation in which you were scared for your 

16 physical well-being? 

17 A. Correct. 

18 Q. You said that it was hard to maintain a 

19 sense of time which I can understand. 

20 Did you have any recollection of how long 

21 it was before Alan calmed down? 

22 A. I don't. But by that time we drove home, 

23 he was calm. 

8.5 
24 Q. Well, prior to your driving home, Kris 
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1 with Alan. 

2 Q. When you left the apartment with Kris 

3 Perry, you were walking? 

4 A. Yes. 

5 Q. Kris Perry was walking the same direction 

6 as you for a time? 

7 A. I believe so. I don't have a recollection 

8 of it. We would walk out so it was the same door 

9 that we walked out, yes. 

10 Q. At the time that Alan drove up, were you 

11 with Kris Perry still? 

12 A. I believe I was. I don't remember if he 

13 drove up or if he walked up. I don't remember if I 

14 started walking home and he picked me up on the 

15 way. 

16 For some reason in my recollection, I 

17 remember him picking me up on a street on the way 

18 home which would mean I probably said I want to 

19 walk home and cool off or just sort of breathe. 

20 And then Alan pulled up and said get in; I'll give 

21 you a ride home. And he was calm so I did. But 

22 I'm not positive of that. 

23 Q. Did you view that as a magnanimous thing 

24 on Alan's part, to offer you a ride after a 
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1 situation with a fair amount of friction between 

2 the two of you? 

3 A. You mean a charitable thing? 

4 Q. Yeah. 

5 A. I thought it was nice, yeah. I thought it 

6 was good that he did that. Yeah, I I probably 

7 was surprised that he wasn't mad at me and was mad 

8 at Jennifer or was upset with Jennifer instead of 

9 me. I mean, he was upset with me, I'm sure, but he 

10 didn't blame me for the situation. 

11 Q. Was it your perception that he was able to 

12 manage his anger with you and Jennifer during the 

13 time that he was giving you a ride home? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MS. BARTON: Objection to form. 

THE WITNESS: As we were going home, he was 

emotional, but he was managing his anger, yes. 

BY MR. SHAPIRO: 

Q. Is there anything else that you can recall 

about the entire series of events surrounding the 

evening when Alan barged in on you and Jennifer 

that we haven't discussed yet? 

A. Not that I can recall. 

Q. Let me direct you to a portion of your 

trial testimony just to refresh your recollection 
90 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 C10869 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



r--------1\;h .)-------------,. ):--------, 

1 to be an additional page. Let's not that 

2 shouldn't be in the exhibit. Take that off. 

3 Let's take this piece by piece. The first 

4 page which is marked AB 703, Exhibit 6, indicates 

5 that it's September 1st, 1993? 

6 A. Yes. 

7 Q. And the third page, AB 705, indicates a 

8 September 2nd date? 

9 A. Oh, okay, right. 

10 Q. And the fifth page, AB 707, toward the 

11 bottom of the page indicates a September 7th date, 

12 right? 

13 A. I see that. 

14 Q. So fair to say that Exhibit 6 is a 

15 transcript of the phone overhears on the 1st, 2nd 

16 and 7th of September, 19 --

17 A. Yes. 

18 Q. Let me direct your attention to Page 4 of 

19 the exhibit which is a portion of the transcript 

20 relating to the September 2nd, 1993 overhear. 

21 Do you see the part where you're speaking 

22 and it begins this is Mike Swaine? 

23 A. 

24 Q. 

Uh-huh, yes. 

This is Mike Swaine. I'm sorry. I'm just 
180 

McCorkle Litigation Services, Inc. 
Chicago, Illinois (312) 263-0052 

C1095~1 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



1 a wreck and I just -- I just really need to talk to 

2 somebody and I don't know who else to talk to 

3 because I can't say anything. Do you know if he's 

4 okay? 

5 Did I read that right? 

6 A. Yes. 

7 Q. So part of what you're doing here is 

8 you're inquiring whether Alan is okay, right? 

9 

10 

A. 

Q. 

Yes. 

And part of what you're doing is putting 

11 yourself forward as an emotional wreck who needs 

12 someone to talk to, right? 

13 A. Yes. 

14 Q. And so was part of the strategy or the 

15 goal in contacting Alan to sort of put yourself 

16 forth as an emotional wreck in order to get him 

17 talking? 

18 A. Yeah, it seems like it. 

19 Q. Because, you know, being -- being a 

20 college kid at the time, you wouldn't just decide 

21 to present yourself as an emotional wreck in this 

22 conversation unless you had been given some sort of 

23 instruction, right? 

24 MS. BARTON: Objection to foundation, calls for 
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1 thought it would be helpful to speak with Alan and 

2 they thought by overhearing our conversation, that 

3 they would accomplish that. 

4 So we did it twice and in person and 

5 that's when it actually happened. 

6 BY MR. SHAPIRO: 

7 Q. You hadn't been successful in getting 

8 through to Alan on the phone? 

9 A. No. 

10 Q. In part, because others would pick up the 

11 phone, wouldn't let you talk to him, right? 

12 A. Correct. They wouldn't -- out of -- they 

13 probably had their lawyer tell him not to talk to 

14 anybody. 

15 Q. So was part of the reason for approaching 

16 him in person to cut through those who on the phone 

17 were preventing you from talking to him? 

18 MS. BARTON: Objection to form and foundation. 

19 MR. DiCIANNI: Join. 

20 THE WITNESS: I would say it was just -- the 

21 purpose of doing that was to talk with him and it 

22 wasn't because they failed. They did fail. 

23 But the purpose of me doing the in-person 

24 overhears was to just talk with him and see if he 
185 
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1 said anything incriminating. I don't remember it 

2 being -- that the phone over the failure of the 

3 phone overhears was the reason for that. It could 

4 have been. I don't remember that at all. 

5 BY MR. SHAPIRO: 

6 Q. You don't recall any particular reason why 

7 attempts at phone overhears were discontinued and 

8 attempts at in-person overhears commenced? 

9 MS. BARTON: Objection to form. 

10 THE WITNESS: I remember the reason for that. 

11 He was in Rockford for the phone interviews and he 

12 was in Bloomington when we did the in-person 

13 interviews. So he was there. I didn't need to 

14 call him. I could walk up to his room or walk over 

15 to where he was. It was proximity in my opinion. 

16 BY MR. SHAPIRO: 

17 Q. Okay. All right. Well, let's talk about 

18 the in-person overhears. 

19 You recall there were two of them? 

20 A. I do. 

21 Q. Do you recall any discussions you had with 

22 any police or prosecutor prior or subsequent to 

23 either of those in-person overhears? 

24 A. I don't remember planning sessions but I 
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,dintiffs Exhibit No. 71 

FEMALE VOICE:' OKAY. 

MIKE: OKAY, THAN!< YOU. 

FEMALE VOICE: YEA. 

MIKE: THANKS. 

FEMALE VOICE: BYE. 

MIKE: BYE. 

TIM: 

MIKE: 

TIM: 

MIKE: 

TIM: 

MIKE: 

TIM:· 

, MIKE: 

TIM: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

(PHONE CALL ENDS) 

THE DATE IS NOW THURSDAY, SEPTEMBER 2ND, 1993. IT'S 11 :28 
AM. WE'RE BACK AT THE NORMAL POLICE DEPARTMENT, THIS IS 
A COURT ORDERED OVERHEAR PURSUANT TO .CASE NUMBER C93-
4033. FOR VOICE IDENTIFICATION, MY NAME IS DETECTIVE TIM 
FREESMEYER OFT-HE NORMAL POLICE DEPARTMENT, WOULD YOU 
STATE YOUR NAME PLEASE? 

MY NAME IS MICHAEL SWAINE. 

AND YOUR DATE OF BIRTH? 

5/4/73. 

OKAY, MIKE ARE YOU AWARE THAT YOUR VOICE IS GOING TO BE 
RECORDED? 

YES. 

AND HAVE YOU CONSENTED TO THAT RECORDING? 

YES. 

OKAY, WE'LL NOW BE HOOKING UP THE TAPE. THE NUMBER TO BE 
CALLED IS AREA CODE (81 5)962-6540. THE RESIDENCE OF ALAN 
BEAMAN. 

!DIALING SEQUENCE) 

HELLO? 

HELLO, IS ALAN THERE? 

UH, NO. HE'S HERE BUT HE'S ASLEEP. 

3 
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MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

I OLDER MALE: I 

MIKE: 

OLDER MALE: 

j 

OKAY. UM, WELL ... 

WHO'S CALLING? 

THIS IS MIKE SWAINE AGAIN. l'M SORRY, THEY TOLD ME I 
COULDN'T CALL BUT I JUST DIDN'T, l'M JUST REAL. ... 

WHO'S THIS? 

THIS IS MIKE SWAINE. l'M SORRY, l'M JUST A WRECK AND I JUST, 
REALLY NEEDED TO TALI< TO SOMEBODY AND I DON'T KNOW WHO 
ELSE TO TALK TO BECAUSE I CAN'T SAY ANYTHING. DO YOU KNOW 
IF HE'S OKAY? 

WHO? UH .. ALAN? 

ALAN. 

YEA, HE'S OKAY. 

OKAY. OH, IS IT OKAY ... 

YOU SAY, MIKE SWAINE? 

YEA. 

OKAY. 

I LIVED WITH HIM THIS SUMMER. 

.WHAT DID YOU SAY? 

I LIVED WITH HIM THIS SUMMER. 

OKAY, !'LL TELL HIM UH, THAT UH, THAT YOU CALLED. 

OKAY, IT'S JUST ..... 

AND UH, UH, WE'RE KEEPING A RECORD OF CALLS, BUT .. 

OKAY, THAT'S FINE. 

HE, HE WORKS AT NIGHT. 

OH. 

HE WORKS ALL NIGHT SO HE'S ASLEEP. 

4 
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MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

OLDER MALE: 

MIKE: 

TIM: 

TIM: 

MIKE: 

TIM: 

MIKE: 

TIM: 

DOES HE WANT ME TO CALL AT ... DOES HE WANT ME TO CALL HIM 
BACK OR SOMETHING? 

WELL, IT'S UP TO YOU. 

OKAY. 

BUT UH, HE DOESN'T GET UP UNTIL ABOUT 9:00 TONIGHT. 

CAN HE CALL ME BACK? 

NO, UH. 

OKAY, I GUESS HE CAN'T CALL OUT. OKAY. WELL, JUST TELL HIM .. 

l'LL TELL HIM THAT YOU CALLED. 

THANK YOU. 

OKAY. 

OKAY. 

OKAY, BYE, BYE. 

BYE. 

(PHONE CALL ENDS) 

AFTER UNSUCCESSFULLY BEING ABLE TO MAKE CONTACT WITH 
ALAN BEAMAN, WE'LL CONCLUDE THIS PHONE CALL. IT'S NOW 
APPROXIMATELY 11 :34 PM. THURSDAY, SEPTEMBER 2ND. THIS· 
WILL CONCLUDE THIS SESSION FOR THE COURT ORDERED 
OVERHEAR. 

TODAY'S DATE IS TUESDAY; SEPTEMBER 7TH, IT'S APPROXIMATELY 
8:00 PM. THIS WILL BE A COURT ORDER.ED OVERHEAR PURSUANT 
TO CASE NUMBER C93A033. FOR VOICE IDENTIFICATION, MY NAME 
IS DETECTIVE TIM FREESMEYER OF THE NORMAL POLICE 
DEPARTMENT, WOULD YOU STATE YOUR NAME PLEASE? 

MICHAEL SWAINE. 

·WOULD, COULD YOU GIVE YOUR DATE OF BIRTH? 

5/4/73. 

ARE YOU AWARE THAT YOUR VOICE IS GOING TO BE RECORDED? 

5 
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MIKE: 

TIM: 

MIKE: 

TIM: 

MIKE: 

TIM: 

TIM: 

") 
' . 

YES. 

AND HAVE YOU CONSENTED TO THAT RECORDING? 

YES I HAVE. 

OKAY. THE NUMBER TO BE CALLED IS 556-2677. IT'S WALLIS HALL 
ON ILLINOIS WESLEYAN UNIVERSITY CAMPUS. WE'LL BE 
ATTEMPTING TO MAl<E CONTACT WITH AN ALAN BEAMAN. 

(DIALING SEQUENCE) 

HE MIGHT NOT HAVE AN ANSWERING Mf'\CHINE. 

IT'S PROBABLY STILL WITH YOUR STUFF AT THE THEATRE. 

{PHONE CALL ENDS WITH NO CONNECTION) 

. (DIALING SEQUENCE) 

(PHONE CALL ENDS WITH NO CONNECTION) 

(DIALING SEQUENCE) 

(PHONE CALL ENDS WITH NO CONNECTION) 

(DIALING SEQUENCE) 

(PHONE CALL ENDS WITH NO CONNECTION) 

THE TIME IS NOW 8:38. AFTER THREE UNSUCCESSFUL ATTEMPTS, 
WE WILL CLOSE THIS SESSION FOR THE COU8T ORDERED OVERHEAR. 

6 
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i 

~ ._,intiff's l;:xhibit No. 72 

Today is September the Bth, 1993, we a-r-e in McLean County Illinois. · This will 
be a state authorized, oonsensual 1 in person over hear, reference a NPD homicide 
investigation 

Tee~; Would you state your name please? 

Mike: Michael J. Swaine 

Tech: Mike, are you aware that your conversation will be recorded and monitored? 

Mike: Yes I am. 

Tech: And do you indeed give your consent to these recordings? 

Mike: Yes 

Tech: Dk, the time now is approximately 9:51 p.m. This state authorized over 
hear will now commence. 

Mike: Is it clear? 

Tech: Mike, when you get out there, hold on just for a second and I will have 
Tim yell at you 

Mike1 Ok 

MiJc.e: I'm going inside. 
' 

Alan: Hey man 

Mike: What's up? What drop is that? 

Alan: Oh Jesµs 1 I don 1 t fuck in know. 
I 

Mike: We have' that one don't we? 

Alan: You've got that one, it's these 

Mike: Small otles 

Alan: Side pieces and the middle piece, this is just ~.ucked up, 

Mike: I'm sorry dude. 

Alan: Do you want to do this? 

Mike:. It's like 10:00, we're getting ready to leave over across the "street and 
1 just was .going crazy, I'm sorry. 

Aian: No that ~s alright, I can use a break anyway. Maybe we can go outside. 

Mike: Take a smoke or something? I could use one too. Hey that's mine. Th~nks 
dude. 

Mike: Are you ok ffian7 

Alan: I'm hanging i~ there. 

Mike: I wish just someone would tell me what is going on, cause, I don't know, 
I'm just going crazy. I talked to the counselor,a counselor tonight at 
5:00, gotta light? 
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Alan: yep 

Mike: Thanks. 

Alan: Dude, :r don' t know shit, th.at' s the problem. 

Mike: I talked to Ron yesterday, after pro, he was a cool guy. 

Alan~ yeh, he is. 

Mike: I'm talking to some lady, um, Mary Horgan, she's cool but l don't know1 r 
just 1 I pretty m:uch sit there and go nr don't know what is going on, I wish 
you'd, someone would tell ine something, why can 1 t anybody 11 , I don't know. 

Alan: Nobody can man. 

Mike: I am just going crazy and' I try to keep myself busy and , .. 

Alan: Yeh, that's what I am tryin to qo, I been kind of board, 

Mike: Yeh? What did you do all day? 

Alan: Fucked around, sat around, waited to go to this class 1 that class, you 
know, it was like I had a class and then I had like an hour and then I had 
another class and then an hour and· then another class, Flicked up. 

Mike: Do you know your stuff is in the uh, ...... . 

Alan: Yeh, 1 know,- I'll get it one of these days. 

Mike: You left a lot of stuff. 
thing. 

I just threw it all in a bag in your trunk 

Alan: That's cool. 

Mike: Yeh. so you don't know ar.:ything that is happening? 

Alan; T~ey haven't talked to me in a while. 

Mike: I got back into tovvn, they haven't tal'ked to me in along time either. I got 
back into town and they questioned me like two nights in a row and then my 
mom was like, 11 get. a lawyer 11 and I was like 11 shit, why, I didn 1 t do. 
anything. " · 

Alan: Yeh, get one 1 you need one, did you get one? 

Mike: Yeh, I have one but I mean, I don't know 

Ala~~ Dude, the reason you have a lawyer duri~g this is so th~y can't pull shit 
on you and make you say shit that is not true. 

Mike: But 1 I mean, there is nothing that I, I me.an I told them about the drugs 
and everything. 

Alai.-.i: I know, but they .will ask you shit S..bout, you know, an interrogation, it 1 s 
like, they will say something, they will reword it, they will reword it 
again, then they will reword it again, and they will twist everything you 
say into something else. You know, they are not there to get the truth, 
when they·are questioning you they are there to bust you, 

Mike: But I want them .... 
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Alan: Move on to the next 9'\l.Y· 

Mike: But if they know the t-r:uth, but if they know the truth, I mean, if I told 
them everything ... 

Jlian: They don't know shit, that is why they're bugging us. 

Mike: Why ·didn 1 t you go to the funeral dude? 

Alan: I'm the last1 person her parents would want to see. 

Mike: Really? They are really nice, I talked to them. 

Alan: They are nice people, but then, if I was there, her brothers would have 
been on me like that. (Alan snaps his fingers) 

Mike: ! think I met Bubba. 

Alan: Bubba 1 s a cock . 

. Mike: I don't know. 

Alan; Bubba used to handcuff her, tie her to curtains or to the shower roO .... 

Mike: what? 

Alan: Put a gag in her mouth, take pictures of her and shit, (inaudibie) ... 

Mike: Why did she tell you that? 

Alan; Huh? 

Mike: Why did she tell you that? l really miss her a lot, you know how much I, 
do you know how much l liked her? 

Alan: Yeh 1 my whole p:roblem with the whole thing is that I can 1 t even, you know, 
give a shit. Sometimes even crying. 

Mike: Why not, !'ve done it like everyday. 

Alan: Oh, 1 did, I did 1 believe me, but, at this stage it's just like, I don't 
know, pick up the pieces and move on, she's in a better place. 

Mike: Yeh, but there is no, rea ... , she shouldn't be there. 

Alan: Why? 

Mike: Because she was, so you .think she should have bee? murdered? 

Alan: No I don't think she should have been murdered but there is nothing you 
can do about that man, Mike, remember····~·· 

Mike: I should have just stayed in town. 

Alan: Remember, no, no 1 cause then you would have been in town when it ~appened 
and then you would have been, .. 

Mike: I could have protected her .. 

Alan~ No, no, Mike, number one, it's not your fault. It could have happened the 
next night if you had been-there, or the night before, or this week, or 
next week. 
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Mike: No, but, what if it happened that week that I was gone, it was just 
someone who came and did it and fucking left, and if l was. there they 
would never have been there. 

Alan: Maybe, but what are you, what can you do about it Mike? 

Mike: I can just torture myself, I don't know. 

Alan: What's the fucking point in that? 

Mike: Nothing, 

Alan: Alright, you 1 ve been torturing yourself every since all that shit went 
down in July, you know or actually it was like 1 Ju:ne I guess 1 I mean what 
the fuck? It's not worth it anymore, you can't do anything about it. 

Mike: It was June 11th 

~.lan: Yeh. You can't dig her up anQ put her Back, bring her back to life. You 
can't, you know 1 you can 1 t do any of that. All you gotta do is pick up 
the pieces.and what's, you know, I mean, why the fuck do"you thfnk I'm 
even talking to you Mike? 

Mike: Dude, I. lrn.ow 1 I lied to you about that night too, I did sleep with her. 

Alan·: Yeh 1 l knew that. 

Mike: How did you Jcnow that'? 

Alan: Dude, .that pussy never tasted the same again? 

Mike: What? 

Alan; Her pussy never tasted the same again. 

Mike: I never tasted it. 

Alan: It was good. 

Mike: I really miss her alot. 

Alan: They walked in on you while you two were going at it didn't they? 

Mike! No. 

Alan: oh. 

Mike: No, we did it in the Sigma chi House. 

Alan: Ah, See, it's things like that that make me not grieve about her. 

Mike: Why? 

Ala.n: Why? Because s·he fucked me over. 

Mike: Dude, she told me about the miscal'."riage and everything, you fucked her 
over. 

Alan: Like I even knew, like I even had a clue. 

Mike: she told me she told you and you just blew it off, She went, I'm glad she 
went, she went back to Meredith and made up with he:i..~, which is cool. 
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Alan: Dude, I ·didn't know what to think after all that, all I know is I got 
dragged through the mud for ten months and then she died. 

_Mike~ Then why didn't you break up with her'? 

Alan: I don't know. 

Mike: She told me all through July that she didn't want, she told me all through 
that time, I was going over there to talk to her I wasn't.doing anything 
with he;r, I was talking to her because she kept saying to me that she 
couldn't deal with it and she didn 1 t want to keep going out with you, I'm 
gonna burn this cigarette out 7 I'm not even paying attention, I am sorry 
dude, I feel bad about lying to you too, I'm just sick of lies. 

Alan~ I was too. 

Mike: What? 

Alan: That's why I walked away from it all and said 11 fuck it 11
• And, I was still 

thinking n fuck .it 11 when I heard. 

Mike: Dude, Morgan told me ... 

Alan: And all I could thi:i:tk. was 11 fuck it 11 • 

Mike: M0rgan told me you talked to her on Monday though. 

Alan: She called me, 

Mike: What did she say? 

Alan~ She was trying to crawl back to me and I said, 11 1 don't love you 11 .,. 

Mike: Dude .... 

Alan: ~.nd I hung up. 

Mike: Dude, she was happy with rne. 

Alan: All I know is .she was on the i)hone talking to me saying, 11 don' t you think 
we could get back together some day11 and I said, 11 no, I don.1 t love you!! 
and I hung up, is the_ last thing I ever said to her. 

Mike: Then how come I can't get over her now? 

Alan: Cause you were with her, ,you loved her and she loved you at the time that 
it happened. 

Mike: I didn't love her. 

Alan: Well, whatever. 

Mike: I told her that I didn't want a relationship with her. 

-Alan: I'm serious man, you gotta do this one solo, I did, You got to. You know, 
you gotta just fuckin buckle down, find something to do to gra.sp your 
sanity fo:rr just a few days until you can say "fuck it 11

• You know I loved 
you or I cared about you or I liked you, you know, and ... 

Mike: And your dead . 

.Alan: And your dead; so I gotta go on. 
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Mike: But i,t is different than "fuck it 11
1 

11 you fucked me over 11 , 11 1 gotta go onn, 

Alan: It i.s different, hut it's, it's just, you know, it's not there. You can't 
think about it, you can't touch it, you can 1 t grasp it. And if there is a 
better place 1 God knows she is there, cause she fucking went through hell 
in her life. She was never going to be happy man. 

Mike: But she was. 

Alan: lil"o she wasn 1 t! 

Mike: She was so happy with me, she told her parents this, she told Morgan that 
she told Heidi this, and she told me this. 

Alan: She told everybody that the first month I was going out with her too. 

Mike: But then why would she do'1 why would she call you? You want me to wait 
over here dude? 

He is coming back we will ta1k more. 

Alan: rtis just too much for me to be able to deal 
I can't deal with it so :r: am not going to 11 • 

Dude, she is better off than you are. 

with so I just said 11 fuck it, 
I just walked away from. it. 

Mike: But I didn't get murdered, that's the big thing, I mean if she would have 
died ... 

Alan:, Ok, you didn 1 t get murdered. Are you that· afraid of death? 

Mike: No, I am not at all afraid of death right now. 

Jl._lan: Then can you imagine that it would be that .horrible for her to be dead? 
Is there a God Mike? 

Mike: I think so. 

Alan: )\..lright then. 

Mike: But why would he let something like this happen? Why would he let someone 
do this? 

Alan: You can 1 t, you can't stop em and you can't let em, there is no, you know .. 

Mike : Let V.:ho7 

Alan: It just happens. Shit happens and shit happens to you, it happens to me, 
it happened to Jen all her fucking life. No matter y;hat. you did, her 
parents were gonna still beat her up. 

Mike: What do you mean? 

Alan: No matter what, forget about it. 

~ike: What do you mean? Dude, I've had to deal with knowing so little .... 

Alan: Her parenta used to beat her up all the fucking time wh.en she was a little 
. kid, all through high school. For awhile they didn't while she was in the 
hospital 1 they felt bad, but they were slapping her around while she was 
dating me, ticause she was a tramp 11 they said1 . and they were hitting her. 

Mike·: But Phil told me about the wild sex that he, you 1 d described to him that 
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you hadr I never had it with her. We'd watch movies and play pool and, 
she'd come :i.n the, she would sneak :into our apartment when she would go .to 
the bathroom and _kiss m~ good night. 

Ala·n: Yeh. 

Mike: And I felt shitty the whole time during that to you but, l can't even be 
around you anymor.e without thinking of her and feeling shitty, 

Alan: Same here. 

Mike: You can't be around yourself anymore? 

Al an : I a.an' t be aX.ound you. 

Mike: I know. 

Alan! 1µ1.d the only reason I don't feel shitty at all.is cause she was just, you 
know, she was fucking you. ~ 

Mike: But she wasn 1 t. 

Alan: Ok, but ·sneaking into the apartment to kiss you go0d night. I saw you two 
passing notes and shit, I knew. 

Mike: Dude, we weren't passing notes, she gave me like three notes. 

Alan: Well, 
notes, 

she would squeeze you:r ·hand, 
but, I don 1 t know. 

I always thoUSfht you were passing 

Mike: We were passing hugs and warm feelings and assurances. 

Alan: Well that's good, I am glad you could do tbat 1 I wish you could have done 
it without me there. 

Mike: I.am sorry, no I am not really, because I cared about· her and I wouldn't 
take that Pack. I .really wouldn't take anything back this summer except 
the fact that she is dead . .And if me not being involved with her at all 
this summer could have helped her at all I wouldn't have done it. I 
wouldn't have talked to her at all. · 

Alan: Dude, that wou~dn't have helped. At least she was happy for the last month 
of her life. If you say she was, then she was, you know. For one brief 
shiny mome~t she was actually happy, she was never happy w~th me. 

Mike: But you said for the first month she was happy? 

Al·an: For the first month, for the first month, while it was just sex and fun. 

Mike: Then why didn't you break·up? Why didn't she break up with you or why did 
you break up with her? 

Alan: Because, it was a contest dude, it was ammo, it was like 11 who' s gonna do, 
who's gonna, Who's gonna screw who over first, I am not going to be the 
one 1 she is going to be the one 11 

1 but she was saying the same thing about 
me. 

Mike: But you ... 

Alan: And when she did, she had to lie about it so we stayed together. 

Mike: That's wrong; you did it with Meredith, dude. 
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Alan~ I didn't fuck Meredith. 

Mike: She Was pregnant with your baby, she had a miscarriage. 

Alan: Dude, I didn't know she was pregnant, I didn't know about the miscarriage. 

Mike: I don't know 1 I don 1 t sven"remember if she told me about that. 

Alan: She was acting like a total r'oyal bitch and l didn't know why, ok? 
Alright 1 if I had known she was pregn,ant, that would have been cool r but 
she didn't tell me. If I had known about the miscarriage, that would have 
been cool, but she didn't tell me, So I didn't know, so I tried to run 
away from somebody that I thought was just being a bitch, .ok? I'm sorry if 
that makes me the bad guy, you know, I know, I know she and I put each 
other through alot of hell,. alright, but that has nothing to do with it 
anymore, you know, it was over before her life was. 

Mike: Dude this isn't going to be over for me .. until I read ip. the paper who did 
it. 

Alan: Somebody 1 s been captured. That will be a nice relief for me too 1 it really 
will, but I don't think they are going to find anybody .. 

Mike: ·why? 

Alan: Because it has been two weeks and they still haven 1 t. What if it was some 
fucking nut that just happened by? · 

Mike: She wouldn't let some fucking nut in though, she kept, I told them when 
they questioned' me that they, she kept her doors locked the whole time, 
when I would leave for work, I 1 d lock the doors. 

J!..lan'. so what if it was the one day that she didn't lock the door? 

Mike: I donTt know. 

Alan; what if it was, It could have been, you know, somebody she knew 1 it could 
have been a drug connection. 

Mike: Dude she didn 1 t 

Alan: Who knows? 

Mike: But she didn't buy any drugs anymore. sh~ didn't, she drank with me, I was 
trying to help her with that. 

Alan: so was I; didn't do any good. 

Mike: DudeT you were drinking with her though. I didn 1 t 1 I_haven't drank since I 
came to pick you up in Rockford. 

Alan: You weren't around from the first. 

Mike: But why did you give up? 

Alan: Wb)r did I give up? Cause she took ever:{thing out of me and squished it. 

Mike: Then .. 

Alan: You don't understand it, I'm a hollow fucking shell, alright. I have been 
for ten months 1 stay out of· it,·. I got nothing! 

8 c 388 

~) 
C1106i 

ABDD0389 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



( 
\~ 

Mike: What do I have? 

Alan: I got no heart 1 I got no soul, I got no mind. 

Mike: When you started to see it all go why didn 1 t you just say 11 fuck it 11 and 
leave h.er? 

Alan: Because the one fucking th~ng X do have left, is pride! 

Mike: And so you didn 1 t want to say good bye? ~ am sorry. 

Alan: I wasn't going to be the one to dq it, she was. 

Mike: Dude ... 

Alan: And she was, so I walked ~way. 

Mike: Dude·, you didn't. \'1alk awqy easy. 

Alan~ Dude, I wasn't going to stand by and watch the shit go on while I was 
still living with yo~. 

Mike: You did it for two months. Listen I gotta sit down I am sorry. She, I 
don't even remember what I was going to say, remember that fight you had 
with her? 

Alan: Which one? 

Mike: The one at Don's 1 the one that I saw? 

Alan: oh, hey man, she started it. 

Mike: I saw the first part of it, dude she didn't start shit! 

Alan: Dude, she was laying there on the ground, and I walked up· to see what was 
wrong. I was asking her 11 what 1 s wrong, what's wrong? 11 she, and the firs.t 
thing she said to me was, 11how much farther do I have to spread rny legs to 
make you happy 1 baby 11

• Dude, that woman dug into me with every fucking 
ounce of sharp, silver -she had, every single time she could, and I still 
love her. And the only solace I can· possibly find is that she is in a 
better place and I gotta pick up the pieces and go on. 

Mike: Why is that solace if she's ..... 

Alan: If you can't do 1 If you care about her at all, do what she would want Y.OU 

to do which is fucking move on and get.a grasp on your reality and make 
something of yourself, and be proud to have known her for a little while. 

Mike: Dude, that 1 s really easy to say and hard to do, :r have cried ... 

Alan: You don't know the half of it.. :Ct's real1'y easy to say "I want to forgive 
you 11 and it's really easy to say that "I want to be your friend again 11 •• 

Mike! You want to forgive me? 

Alan: And I am trying damn hard. 

Mike: Why wOuld you ... 

Alan: If you don't think I am doing a good enough job you don't have to be 
around me, you know, !·understand that. 
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Mike: Dude, l am not going to, I 1 m probably not going to be, I don't know, I 
will try and. Dude, throughout the whole thing you said it wasn't my 
fault and it was .hers, and now·r feel shitty. 

Alan: At this point, it's 50/50 man. 

Mike: You know that I never trusted her, do you know that? 

Alan: I never did. 

Mike: I feel so guilty .for not, I don't know, I figured if she did it to you, 
she would do it to me too. 

Alan: She would have, she did it to Bubba, she did it to John Bon 1 she did it to 
every single guy she's ever gone out with .. 

Mike: She didn't do it to John Bon 1 did she? 

Alan: FUck yeh, 

Mike: With who? Then she just lied to me. 

Alan: Yeh, she lied to you. She lied to me, she lied to you, she lied to Bubba, 
She lied to her parents, she lied to eveiybody she knew because she, she 
wasn't even lying, she didn't know. She probably couldn't even remember 
half. the time she slept with guys. She would get wasted at a party and go 
home with somebody. 

Mike: You think that is what this was? 

Alan: Yeh, I think that's what it was. She got wasted, I wasn 1· t there. 1 she was 
horny, you were there. 

Mike: I wasn't there though, I was in Elmhurst the whole week. 

Alan: I am talking about you and her getting started. 

Mike: Dude, it didn't start then 1 it started the week before. 

Alan: I don' t fucki_ng know, 

Mike: What? 

Alan: I don't when it started. It seems to me it started at the beginning of 
the summer. Neither of you may· have known it, but 1 I saw it. 

Mike: May have known what, that we ·were starting? 

Alan: Uh-huh. 

Mike: Do you got another cig, could I have another cigarette dude? I will buy 
you a pack sornetime 1 I am sorry. 

Alan: Mike, chill out ok? 

Mike: That is what she always said, you gotta stop saying you are sorry. 

Alan: well do it. 

Mike: Do what, stop? 

Alan: Mike she's gone, you are still here. pray real hard, go to bed 1 and move 
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on with your life. Man, I know it is hard to do and easy to say ..... 

Mike: I can't do it right now. 

Alani Ok, maybe you can't do it right now, but if it is what you aspire to. 

Mike: If I aspire to it? I don't aspire to anything now, I could care less if I 
lived or died. I just want this to be resol:red. I'll be, I won't be happ}r 
then, I will be satisfied, I don 1 t even know, I don 1 t know if I will be 
satisfied.· 

Alan: Nobody is ever satisfied, what's 
0

Up Bo? 

Mike; Who is that? 

Alan: Friends of mine. 

Josh: Hey.g-uys. 

Mike: Hey Josh, what's up? 

(Alan and Josh are having a conversation about going out that night) 

Mike: I am sorry man, I am throwing alot of this shit off'on you. I just, I 
don't know, I just, when I talked to your parents twice last week when I 
called and I was like, I don't know, I was just, I needed to talk to 
somebody cause nobody was talking to me here and I . had counselors 
appointments but they in the future. And I don't know why your parents 
wouldn't let me talk to you? 

Alan: I couldn' t talk. to anyone. 

Mike: But why, I mean, I took. the polr I didn't think that either and I talked 
to my lawyer .and he said 11 take the polygraph test 11 and I did and I am 
clear. And like you said you had an alibi, l had an alibi all week 1 I was 
with people all week and. But why couldn't you talk to anybody? I mean 
I wanted to talk to you, me? 

Alan: If I'd been talking to you, r would have just chewed you ~ut and hung up 
on you. 

Mike! Why? 

Alan: Why? 

Mike~ You were broken up with her, 

Alan: It doesn't matter. 

Mike: Why, dude, you know you suggested that I stay with her. 

Alan: I know, that didn 1 t mean I had to be around it. 

Mike: You weren't. 

Alan: I know. 

Mike: But I mean, But that doesn't tell me why you couldn't fucking talk to me 
and I was going crazy 1 I 1 l don't .even know what :r was thinlting. I was here 
with my mom and I was chewing at my mom, and telling her about sex and 

drugs that I haven't had before May, 
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Alan: At that point there was nobody there. There was nobody inside my head, 

Mike: Why? 

Alan: Why? 

Mike: I .didn't sleep for a week 1 what, no, I just started eating 'on Monday, and 
when I saw you I almost stopped eating, cause you were just, I don't know, 
I thought you would be effected a little bit more than that if you were, 
~f you were in love with her. 

Alan: ;r 1 m just doing what she would want, you know, doing what she would want. 

Mike: Dude, she wanted you to find someone else. 

Alan; That wasn't very clear. Every time I even lOoked at another· chick she 
freaked, 

Mike: Not after she broke up. 

Alan; Yeh, and after ten months of raking me over the coals about other chicks 
like I am even going to look at another chick right after she breaks up 
with me. Jesus Christ man, you know she actually had me trained good? 

Mike: Why did you let her train you? 

Alan: Powerful woman man, she would have trained you too. Ten times worse. 

Mike': I told her that I wanted to stop seeing her when school started. 

Alan; That is why she was calling back, .she told me about that. 

Mike: Did she? When, since you talked to her Monday? 

Jtlan: Th.at Monday, she said 11 Mike told me \he doesn 1 t want to talk to me 
anymore1•. I was like, nha, he fucked her and doesn't wap.t to talk to her 
anymore. 11 

Mike: I didn't say I didn't want to talk to her. 

Alan: Well 1• that is what she said, so .... 

Mike: How could you love her and laugh at her like that, how could you love her 
and say, I was hurt when you said 11 This is ammunition 11

• 

Alan: She. was on my memory 1 and she still makes me laugh, she still makes me' 
cry, she still makes me hurt, $he still makes me feel, stie still makes me 
huilgry. She is still inside me, and always will be, and I know what she 
would want me to do and that is pick up the p_ieces 1 rebuild all the 
bridges that got torn down in all that bullshit, just go on with my life 
and I will never forget, never forget, remember, re.member her, the way you 
saw he:c happiest. 

Mike: I can make her happy. I almost said that when you, uh ... 

Alan: (Deep sigh) 

Mike: What? 

Alan: 1.:robody can make anybody happy, you gotta find :i.t fo:r yourself. Nobody can 
make anybody happy. 

12 

c 392 

c;;;3) 

C110'71 AB000393 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



Mike; Dude, you said she made you feel happy? 

Alan: You don't understand. 

Mike: I don-1 t understand anything. That is why I am tcying to sort things out 
and talk to you and talk to Mary Horrigan and 

Alan: I am telling You man 1 I just can't tell you, you know, it's not 1 it•s 
Something so unspoken and so just, I just felt for her. 

Mike: But she made you feel?-

Alan: Yeh, .she m.ade m·e feel. She pulled me out of a bottle, and I sobered up, 
and I pulled her out of a bottle of pills. 

Mike: For what? 

Alan; All for not X guess. 

Mike: No, I mean, ~or, what were her pills for? 

Alan: Dude, she was writing'prescripti~ns for herselt and going to the stores 
and picking up high intense grade speed. She got caught for it twice, she 
was in a shit load of trouble when I met her, and I stood by her_ 

Mike: How could she get straight A's and do that? 

Alan: Because, grades were her life. You tried to tell her that some.body that 
gets an A is not necessarily smarter than somebody that gets_ a B, she'd 
kill you. 

Mike: She woul<fn_'t have "done anything to me. 

Alan:: Oh, when I tried to tell her that she uh, ripped me half, literally. 
(Inaudible mumbling) 

lliike: My stuff is still there.· 

Alan; My bike is sti_ll there. 

Mike: Your what? Your fan is there. 

Alan: My.fan? Which fan? 

Mike: The dual head fan. 

Alan: Oh (inaudible mumblin~) 

Mike: I just can 1 t go on without knowing and one of the reasons I almost called 
you was just to say, 11 did you do this 11

, C\ilu.se that is the only thing that. 
made sense to me ..... . 

Alan: No, I didn'·t. 

Mike: "I fucked over Alan so he's ·fucking around with me;,_ 

Alan: No, I didn't do it. 

Mike! That is good to hear. So nothing, none of this is effecting you? 

Alan: Yeh it is man, are you cxying? 
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Mike: No I am not going to cry in front of you now1 I feel fine now, l am fine 

when I am talking to people. But as soon as I get alone I go to my room 
and see a picture that I have of her and me .... 

Alan: Throw the picture away. 

Mike: I don't want to throw it away. 

Alan: Well then keep it and· remember and smil~ when yo~ see it instead of 
fucking crying. 

Mike: I do, I cry happy tears. Did Boner tell you about the funeral? 

Alan·: That woUld have 'been an uncomfortable situation at best, I 1 m sure. 

Mike: You just said, But you didn't even want to go? 
' 

Alan: I wanted to go, I wanted desperately to go 1 .but :r couldn't go, the u.s. 
legal system denied me that privilege .. " 

Mike: That's bullshit, they can't deny you anything. You said you had a laWyer, 
you didnit need to tell them anything. 

Alan: Who do you think was her parent 1 s number one suspect? 

Mike: Her parents talked to me and said that you were disturbed and said that 
t?eY didn't know who did it. 

Alan: Who do you think, who do you think were her parents numb-er one suspect, 
give me a fucking break. 

Mike; I tjon't know. 

11-lan: Me. 

Mike: I don 1 t know. 

Alan: rt was me. I was their numbe~ one suspect. If I had shown up at the 
funeral her brothers would have beat the shit out of me. 

{Alan_ is talking to someone else) 

Mike: I will leave y~u alone, I am sorry, longer break than you expected to 
take. I can't feel anymore for anybody, I felt like I was on valuirn all 
da-y yesterday in class. 

Alan: I'm the same as you, I'm feeling better. 

Mike: You do, why 1 sometimes it can be better and then I feel, then I go home 
and I feel s4itty, cause I don't know what to think, so many thoughts are 
racing through my head. 

Alan: My number one rule since l heard has been 11 stay stoned 11 • 

Mike: why, my number one rule is don't drink, don't do drugs, even though Jen 
would say 1rdo them, they are fucking fun 11

1 wouldn't she? 

Alan: Yeh, she would. 

Mike: Mother fucker. 

Alan: Maybe she wouldn't say that now. 
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Mike: Why wouldn't she s~y that now? She's partyin with Jim Morrison. 

Alan: Yeh, down.in south America. 

Mike; Why in South .America? 

Alan: That' a where everybody goes when they 1 re dead. 

Mike: I am going to South ~..rnerican right now then. 

Alan; No you are not, if you kill yourself, I will kill myself. 

Mike: That is another thing, don't 

Alan~ If you kill yourself, I will kill myself. 

Mike: Dude, .. 

Alan: Mikel 

Mike: You are not going to do that, why would you do that? 

Alan: Because I give too much of a fuck about you. 

Mike: Don't care about me·, I wasn 1 t talking about suicide. I was talking abbut 
going ta South American on a plane and visiting her. 

Alan:-Don't do it. You got pieces to pick up, you got a responsibility, 

Mike: Dude 1 you know what broke me up last week the most? Was that Perry told me 
that Jen told her once that J'en came to him and said '1 I am fucking freaked 
out because Alan said he was going to kill me and kill himself" and that 
just freaked me out .you sayin that I am sorry. 

Alan: I never said that. 

Mike: That is what Perry told me I don't know anything 

Alan: Perry's full of a lot of shit too. 

Mike: .. what 1 s a lie or what. 

Alan: I told.her if she killed herself I would do it too. 

Mike: She wasn 1 t going to do it. 

(Alan and Mike are talking to Kurt.) 

Mike: Duder rrm going to go home I th~. 

Alan: Are you sure? 

Mike: Yes, I'm sorry. I'll talk to you some otp.er t:Lme 1 I don't .... 

Alan: Mike .. 

Mike: I've hugged so many people lately Alan, I can't, I am sorry. 

Alan: Alright. 

Mike: I have been getting sick about it, people are giving me so much, I mean, 
it is nice to be comforted to an extent, but I am just like 11 fucking back 
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off 11 • I am sorry dude. 

( ') Alan: I understand. Don't let go. 

Mike: I'll be ok, I'll be fine 1 I will. ! will probably talk to you again 
sometime, '.1:'11 say, 11 Alan 1 l'm going crazy, help me. 11 

Alan: I want you.to come to me alright? 

Mike: That's fine. 

Alan: Alright. 

Mike: If you want to talk to me, your welcome to. 

Alan~ I -will. 

Mike: O.K. 

Alan~ Dude, take care. 

Mike: Thanks man, take care of yourself, I feel bad for not saying those words 
to her, ! know it's _bullshit but. 

Alan: It's alright. 

Mike: Tbank's man, take it easy. 

Alan: Don't do anything stupid. 

Mike: What? 

Alan: Don't do anything stupid. 

Mike: I'm not going to. 

Alan: Alright. 

Pause 

Mike: I'm going to go back to my apartment. I 1 ll stop by Walgreens on the way, 
I, will meet you there, 

Mike: ·He said he \!Vas going to go back there and lock up. If· you Want to stay 
there for awhile until he leaves you can do that or I will be back at my 
apartment and you can just pull in the drive way or go to Walgreens and I 
Will meet you there. Just so you don't drive away and look suspicious or 
something. 

(Mike is singing, now he is whistling.) 

Mike: I'll give you some music relief, I could use something. Singing, praying, 
th~ truth. Ugh. I hate cigarettes. 

{Mike is whistling.) 

Tech: Good job Mike. 

Mike: Thanks. 
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Tech: '!'he time 'is appro}timately 10:43 p.m.,·.we turned the nagra recorder offr 
r·--., there will be no further conver.sations on this tape. 
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Plaintiffs Exhibit No. 7.3 

Tech: Today is September the 15th, 1993. We are in McLean County, Illinois. This will be a 
State aufuorized consensual in person overhear reference NPD Case No. 93, Correction, 
C93-4033. . 

Tech: Would you state your name please? 

Mike: Michael Swaine. 

Tech: Mike, are you aware fuat your conversation will be recorded aud monitored? 

Mike: Yes I am. 

Te~h: And do you indeed .give your consent to th.es~ recordings? 

Mike: Yes 

Tech: The time now is approximately 7:02 p.m., this state aufuorized overhear will now 
commence. 

(A car stereo is heard in fue background as Mike is driven to the IWU campus) 

(Mike knocks on the front door to W alli? Hall) 

(Mike is talking to other people as he enters Wallis Hall.) 

(Mike is heard knocking on Alan Beaman' s door) 

Alan: Who is it? 

Mike: Swaine. 

Alan: Hey dude, come in. 

Mike: Hey what's up? 

Alan: Don't worry man. 

Mike: Hey boys and girls, what's up? 

Unknown: Is he cool? 

Alan: Yea. He11 yea. 

Unknown: Ok, cool. 
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Alan: Swainer. 

Mike: How you doing? Yea, we've met. 

Wes: I'm Wes .. 

Mike: Hey Wes, How ya doing? 

Alan: We're gonna top the when we swooped it. (???) 

Mike: That's cool, I don't want any. Dude, can I ralk to you sometime tonight? 

Alan: Huh? 

Mike: Can I IBik to you sometime tonight? I just .. 

Alan: Sure, what's up? 

Mike: Nothing really, it's just, I don't know, my thoughts in my head. 

Alan: Well Jets go out on the porch for a bit. 

Mike: Ok, I am sorry dude. 

Alan: Tha.t's alright, I mean I, we are planning on going out, but .. 

Mike: Ok, that's fine. 

Alan: But I mean, I can co.me out for a bit. 

Mike: I was supposed to go on a walk ·with Kurt but I just was .. 

Alan: Yeh. 

Mike: .. like I don't want to deal with that. Yeh, well ... 

Unknown: What's going on? 

Alan: We'll be back in a bit. 

Unknown: Tbat's cool. 

Alan: Or at least I will, I don't know. 
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,.- Mike: Sounds good from what I heard from outside, which wasn't much. Where did you get 
.I the hat man? 

Unknowu: My grandma made it. 

Mike: Really? · 

Unknown: Isn't it bitch? 

Mike: That's cool. It's fucking freezing, eh? 

Alan: It's not too bad dude. 

Mike: I was going to wear my, I almost broke out my leather jacket for today. 

Alan: You should have man. 

Mike: I don't know, I am sorry to come by now, it's just, we're tryirig .. 

Alan: No, it's alright, what's up man? 

Mike; I don't know, I just still don't know anything that is going on and it gets, it gets better 
and worse. 

Alan: I know. 

Mike: And it just pisses me off. 

Alan: You gotta light? No you don't. 

Mike: I don't. Sorry Alan. 

Alan: Oh well. 

Mike: I just keep hearing things, like, I don't know. I just keep hearing who everybody thinks 
that did it, and it pisses me off. And I don't know,.. · 

Alan: Yea, just. 

Mike: . But you know who was .. ? 

Alan: Huh? 

Mike: I said, "you know who they think did it?" 
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Alan: No . 

Mike: You. 

Alan: Like who? 

Mike: A lot of, I don't want to say names, but I, just people go "do you think Alan did it?" 
I'm like, nI don't know. 11 

Alan: I don't know man, it's just like, I mean even the cops are totally clueless. 

Mike: I don't know. 

Alan: I mean their, their .. 

Mike: I haven't talked to them in a week. 

Alan: Dude, dude, they got, people, they're asking people to come in and take lie detectors, 
they think, then their talking to Carbone, they are talking to JC .... 

Mike: . But why don't, but if they pay for it why don't, have you talcen one yet? 

Alan: Huh? 

Mike: Have you taken one yet? 

Alan: They haven't asked me to, they never did ask me to. 

Mike: It's weird, that should be the first thing that they ask you, cause that is what they said 
to me, like, right away. 

Alan: Yeh, well, you were, I mean you were there, so ... 

Mike: Yeh .. 

Alan: It's ·different, you 'know what I mean? 

Mike: I guess. 

Alan: I mean, they come and found me in Rockford, and .. 

Mike: Well.they came to Elmhurst to my door too. 

Alan: Oh, did they? 
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Mike: Yeh, but I had left, I had left that day. 

Alan: Oh, and then when you got to the apartment to pick up your ·stuff, it was like, ... 

Mike: I was going to stay there for a couple more days but I still don't have my stuff, and I 
don't koow. it just pisses me off, did you get to talk to her at all? 

Alan: Talk to Jen? 

Mike: Yeh. 

Alan: She called me, Monday. 

Mike: Yeh, Morgan told me about that. 

Alan: And I was just like, "I don't want to talk to you", you know. 

Mike: You just talked to her for like a minute? 

Alan: Yeh. 

Mike: I don't know, I wish she was here, I talked to the c.orinselor tonight. 

Alan: yeh. 

Mike: Again, which just pisses me off, and then I'd say, I mean I said that "either you or her 
,are telling me lies 11

• 

Alan: Dude, all I know is what she told me and I don't know, it's just like ... 

Mike: She didn't tell you she was going out with anybody that week? She told me that Bubba 
was coming into town that, on· the \veekend, but that was the one after, that was. 
supposedly after. 

Alan: Yeh, well she just, all, see all I know is that she called me and she was just like "don't 
you think, you know, you still love me, bla bla bla bla bia, Swaine doesn't want to see 
me anymore .. " yon know, and I am like, you know, I mean what the fuck were you 
thinking Mi..., you koow, and, and, and, I don't want to talk to you click, you know, 
and then I didn't hear from her again and then the next 1hing I knew was Saturday 
night. 

Mike: You said you have an alibi right? I'm sorry. 

Alan: Yeh, dude it is totally solid. 
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Mike: What did you, what were you, what were you .. ? 

Alan: I was out with Carbone Wednesday night, I was at a party every night that week, 
Carbone and I went to that party Wednesday night., and I have been at work every 
night. 

Mike: But then in the day you had to work right? 

Alan: I hav,e been at work every night. I work from Wee 2 in the morning, 1 in the morning, 
you know, sometime around there until usually 9 or JO in the morning. 

Mike: Well you said you had a, I.don't know, I just wish, I don't know, I wish, cause I 
know, I know that people have been talking about you and I just haven't said anything. 
But, why don't you go to the police and just tell them everything that, cause I mean ... 

. Alan: I told them everything I know, I mean ... 

Mike: Then say "give me a lie detector test and then you can wipe me off of your list" and 
that will be fucking it. 

Alan: But see they can't even wipe you off their list with a lie detector test 

Mike: Cause that's what they did for me. But they did, they did, for me. 

Alan: They pretty much wiped me off the list too now. They hav~'t even bothered to talk 
to me or anything since then. I mean it is like, you know, my alibi checks out, they 
don't need to worry about it. 

Mike: They'll worry about it, I think they'll. I mean, I had an alibi too and someone said that 
they saw my car in her driveway on Wednesday an.ct I had to take two lie detector tests 
to prove that I wasn't there. 

Alan: Well see, nobody has said anything about me, so. 

Mike: Yeh, I don't, I don't know who, I don't even know who talked to the police. I kno:w· 
like, me and Katie and just people who are around here and they called everybody from 
the summer company. 

·Alan: Yeh, I don't know, people are talking about me.- I don't really fucking care, you 
know, fuck them,· I mean, it's just like ... 

Mike: Dude, how did you get over her, her so, you were like a wreck when you left? 

Alan: I was a wreck when I left, and then I got to Rockford and numbed it all. 
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Mike: And numbed it all? 

Alan: Numbed it all. .I said "fuck it". 

Mike: You should have done that a long time ago. 

Alan: Yeh, I should have done it in June. 

Mike: Why didn't you? 

Alan: I didn't know certain things, 

Mike: Like what? 

Alan: I didn't know, you know. Alot of things I didn't know until you told me last week 

Mike: There is nothing to tell really. 

Alan: I know, but.. .... 

Mike: I wasn't carrying on a relationship with her, I wasn't going to. 

Alan: Yeh, I know that, but it is just like, ... 

Mike: I wa .... , I, right now though. 

Alan: That, that doesn't even matter, man, all that shit is behind, you know, It's just like 
II fuck that n • 

Mike: . But dude that's, none of that is behind, I don't want there to be future right now, I just 
want her back. 

Alan: You are not going to be able to get that man. 

Mike: I know, but then I want whoever did it to be gone. 

Alan: That would be a good start. 

Mike: That is why I got mad because, I don't know, I assumed they talked to Bubba, because 
I have told them everything about, I didn't know much about him, I didn't even know 
his-real name. 

Alan: Neither do I. 
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Mike: She told me his real name. 

' . \ ·' Alan: Oh. 

Mike: But I forget it, she had it written down, I am sure, but I don't know. And alot of 
things that you said about her and me upset me because, because I read a note 
yesterday from Kris, that she sent to Kris Perry that said that, she was finally happy. 
And .it was a wonderful Jetter, it was so, I almost cried when I read it. But it would 
have been happiness just because it said this was the best time of her life because she 
got a new belief in God, her faith in God was reaffirmed, she was. happy with life 
again, she got out of a bad relationship, and you know it was a bad relationship for the 
both of you. 

Alan: Yeh. 

Mike: And she got into a better one, and she thought she was finally finding love. 

Alan: She would have goue just as crazy on you in two months. 

Mike: I don't buy it .. 

Alan: She said she was just as happy as she could ever be after she started going out with me. 
After she broke up with a bad relationship with Bubba man. 

Mike: That doesn't mean that she would have been the same with me, but that might not have 
been a bad relationship. 

Alan: Ole, well it might not have been a bad relationship but you say there wasn't a 
relationship, so .. 

Mike: What with me? 

Alan: yeh. 

Mike: There wasn't really, we both defined it as not having a relationship. 

Alan: Yeh, it was just kind of ... 

Mike: I cared about her and I had the most fun with her that I have had in a long time, this 
has been the best summer of my life until about a month ago. 

Alan: Yeh 

Mike: I don't know. 
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Alan: I don't know what to say man, all I kllow is, I can't wear black . 

Mike: What do you mean? Oh, to moiirn, I am not wearing black either. 

Alan: You kllow what I mean, I mean it's just like, it's, it's just like ... 

Mike: But this, this didn't effect you at all? 

Alan: Yes it does, it did, I don't kllow if it does anymore. 

Mike: Aie you still seeiug Ron? 

Alan: Huh? 

Mike: Aie you still seeing Ron? 

Alan: No, I haven't seen Ron since I was in Rockford, but. ... 

Mike: You saw him in Rockford? 

Alan: No, I didn't see him in Rockford. 

Mike: Oh. 

Alan: I haven't seen Ron since I left for Rockford .. 

Mike: And you are totally Ok? 

Alan: Dude, I'm freaked out1 ok? I am, but it1s just like, she wasn't mine, she didn1 t love 
me, she wasn't mine .... 

Mike: But you said that she did? 

Alan: I am just walking away. Dude, if she fucked you in the Sig Chi basement on June 11... 

Mike: Not in the basement. 

Alan: .... she didn't love me. 

Mike: That is bullshit, cause she fucked you after that. 

Alan: She didn't lave me any mare. 

Mike: But, but she, then if she .. 
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Alan: If she fucked you, she didn't love me. 

Mike: Dude, don't leave. 

Alan: Don't try to tell me shit that is not true. I'll leave. 

Mike: Alan, you said that she called you and said "I love you, I need you back" Dude, I am 
not gonna be able .... 

Alan: She was bullshitting me and she was just Jooldng for something to do while you were 
gone. 

Mike: Dude ... 

Mike: He just got mad and went away. If you want me to go back in and try it again, honk 
three times, if not, I will go back to Walgreens. 

Mike: How ya doing. 

(A car stereo can be heard while Mike is driven back to 1he Normal Police Department.) 

Tech: The time now is approximately 7:41 p.m., we will be turning the nagra recorder off,. 
there will be no further conversation on this tape. 
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.. /Jaintiff's Exhibit No. 74 

FORENSIC REPORT 2 
FP3025 

8.\ti?Jl\LV: Ja;;on Wood {\uthorizeq, by: Jason \(\food 
Norn.al Police Department 
100 E. Phoenix 
Normal, H!inois 6'1761 

§hililJ?.~:L \(lri: 
in Person 

pate: 
716/2011 
11:45.AM 

Received by; 
Stephanie Beine. 

Kl!·· Blood staln card, reference standard from Alan Beaman 1. 

l>.;3 ~ Blood !Stain card, reference standan:l frorn Mi()bael Swain!'! 1• 

8(4 ,_ Siood stain card, reference stand art! from Stacey Gates 1. 

K6-· Oral swab, reference standard from ,Jennifer Lockmiller1. 

SfliPQ@.l<L'ifl:;;: 

in Person 

Date: 

2/'212.012 
i:OO PM 

Received by: 

Jam! K Hatman 

!i.:7 - Buocal swabs, reference standard from Larbi John Murray1
• . . . 

.§j:)ippe9_yi8'; 
!nPeraon 

Qg1t.e: 
8116/20'12 
12:47 PM 

Received b\I: 
Stephanie Bein,;; 

Q.~ ~ Cine .BPS iie.aled with GT labeled in pa1t "20080888$, Ex #1 S, box with @rd fmm 
c!oclr,:' BafJ contains one yellow and i1t1hite box set;?l€'.tl with. RET, BE;T, PET, YET and CT. 
Box bears a hand drawing of the configuration of the cord and knot(s), Sox contains two 
pieoes of black c:ord. One piece has two cut ends and measures approximately S4 inches. 
in length. Botll cut ends are covered with CT. One end is. labeled in part "end :attached to 
cioek riidio out at scene." Second piece of.black cord has one out end and one m.ale plug 
end and measures approximately 40 inches in length. Since no knots remain for 
reference. the entire length of both sides of both pieces of cord was swabbed in an 
attempt to mcover DNA. (One moistened swab and one dry swab for each piece • total of 
four swabs) 

'(;en<t\ic profile$ qblaim;d by Genetic Technok.>gies, Inc ~n<l reportf;id 9'1 June S, 20'1:1:, 

·rf1Gting 1 Exp.ert \/\fftn~H;:'J l ~n~uitln_g· ~rvic0..s Page 1 of9 

J~t~ Ft18 .... USO 'l'f025 Accr~tHtl'l~ Fonn1sJc1.ab-0rf1tory-

C1108H 

PJ)~- Box 242 
G!en01Jf1, M.0 $:..~-03B,lJ242 

i'n!! Fr.;:;e:,{~7'r) 4-S'i-4363 
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Q8A ~·One manila envelope St'W.>led with CT labeled in part "200808888, lSP# 93· 
2(154:458, sw.,bbings from pieces of cord." Envelope contains one manila erwelqpe 
sealed with SET labeled in part "P93·2654 #4513, swabbings from pieces ofconi. 
Envelope cont<1ir1s one CPB containing four mfcrocentfifuge tubes each 1.-ontalning one 
swab heatt All swab heads bear grayibrown colored staining. Tubes are labeled P9S-
2654 458 (I, H, Ill and lV} respectively. 

Ql!EI- Four swabs from ISP combined with four swabs from GTI extracted together into 
one tiawple. (Fcur tubes - two swab tips in each tube concentrated .down to one tube) 11

, 

C'.!l- One BPB sealed with C, labeled in part "200808888, Ex# 92 & 43, red plastic 
ham:iled scissors recovered fmm victim." Bag contains one BPB sealed with RET, BET 
i!lm:i GT labeled ln part "P93•2654 t:.x. 43, red plastic handled scissors r;StT1ovecl from 
victim's chest.at autopsy." Bag contains one pair of red pli>stic handled scissors . .Scissors 
tntlasme approximately 8.5 inches In length with the handles measuring approximately 3.5 
Inches end the blades measuring approximately 5 inches. Base of blades and part of 
handles o!osest jr) blades bear red/brown colored staining. These areas were avoided 
during swabbing. Portions of handles rm! bearing visible staining were swi;ibbed. in an 
1:1ttempl lo recover DNA (One molstened swab followed by one dry swab• tota1 f:wo), 

Ql'IA ~One 1:nanila envelqpe seelr;;d wlth CT, labeled in part "2B080B888 lSP#P93-
2(~54:43A, swabbing from handle of scissors." Envelope con~ins one macnUa envelope 
sealed with f:!E'r label.ed in part "P93-2El54 #43A, swabbings from plastic hantjJe!i ¢if 
'>l:1issora. Envelope contains one CPB cpntaining fol;!r niici'ecentriftlge tunes each 
containing one SM?ab head. Alt swab heads bear dark gray colornid staining, Tubei;are 
fabe.led PS3-2654 43A (I .• II, Ill and IV) respectively. 

Q!lS - four swabs from ISP combined with two swabs from GTI extracted together into 
one; sample. (Three tubes • two swab Ups lri each tube concentrated Into onei)n. 

QHl ""'One BPB sealed with CT labeled in part "200$08888, Ex#79, Jean $harts re.moved 
fmrn victim at autopsy." Bag cont!llins one 8P8. (orlginal packaginti i.lif item) t;md one pair 
of denim i;;horts. Shorts are "Lee" brand, size, "16 REG" and bear multiple areas of 
~'~a1nin£fOfvarfous sizes, colors and intensity. 

1:.MOAA ··• Swablil .of fly area of shorts focusing on s11ap, zipper and l$.brfc Imnif;!~ia.teiy 
surrounding e<'.!ch. (One moistened swab followed by one dry swab - total two)" 

C,l10AB - Swabs of exterior sides of shorts at the waist and hips. (One rnofater;ed swab 
followed by one r.J1y swab • total 1:\1\/0)11 

Q11 ~·One f:}PB sealed with CT labeled in part "200808888, Ex #100, El.ell (no tl\tide:nce 
tag attached)." Bag contains one brown leather faux bta.idetl belt With Qoltf ih colo.r buckle. 
Bel! Is 3.2 inchi;,e in length. Belt appears to have been process(;d for latent prints. 

01 iA - One white em<tll dripelike etain located on the bt1ckle end ofthe belt Swabbed in 
an attempt to re(;over DNA." 

Page 2 of9 
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GT! Case#: FP3026 ) 

Q'!lB- Swabs of remainder of buckle end of belt. approximately 4 '',(minus white st;ain), 
bvolde and approximately B "of opposite end of belt with holes. (One moist<med swab 
followed by one diy swab - total two);; 

QU; - On!$ manila envelope sealed With CT, labeled In part "200808$88, Ex#88, 
Underpants ,-emoved from victim at autopsy!' Envelope contains one 8.flB (oilg1nal 
1:mcka>jlhi:J of item) and $Re pair of women's beige colored underwear. Underwear atlil 
"Maklenform" brand, size ".5" and bear yellow/brown staining in the crotch section. The 
wearer's right side hes been cut I torn open. 

Q128 -·Swabs of waistband of underpants (interior and exterior of band). (One moiatened 
swab fo!lowr3d by one dry swab - total rNot 

Q•iiitC - Sw<'lbs of l;>g openh;gs:of underpants (interior and exterior). (One moistened 
w.wab ·followed by one dry swab - total .tWo)11 

CM.20 ·-One light ye!lowl!;rrown colored stain loc:ated pn the interior crotch sec.non 
exiending onto the interior front paMI. 

No seminal fluid was detected on Item Q'!Z, stain Q, u11derpants. 

A prooumptM~ test fotthe presenr,e of semen w<1s negative on items (JHO (26 sfalns}, 0.11 
(one ;;;tain) !llnd 012. ('18 stains) .. 

Q~!'.!!fil!lts..:: 

DMAexti·acts of I/em 088, 098, Q 1 OAA, Qi OAB, Q'i 1A, 011 B, Q 128 and Q120 were 
amplified by Polymerase Chain Reactiori and analysis of fifteen?. and seventeen" 'STR 
iJYStems w1•~ performed. 

The genetic profiles obtained from these samples are lisied ln the §liJ!lfilfilYOf .Obsetved, 
Allele!! char.ts, . . . 

N;;>.reportabie Y-STH genetic lnfortm1tlcn wi;is obtained from.ltemQ9B, swab$fro,m. 
scissors. 

0 /\pplied !liosystan1s AmpFlSTR" ldentifiler"(OSS1358,vWA, FGA, D8S117fJ, D21S11, P18S51, 
D5$9Hl, 01'.?S317, D7$820, '\"POX, TH01, 01GS539. CSFiPO, 02Si338, D19S433 plus ArrielogMin). 

'Applied BiosySlerris AmpF!STR® Y·fllM!il (DYS456; DYS3891, DYS390, DYS389.ll, OYS4Sa, PYS1·9, 
DYS'.385, DYS3g3, DYS39'1, f:iYS4:J9, DYS~35, DYS392, YGA'iA H~, DYS427, DYS438 <>nd DYS44B). 

GT!-P14A iRov. 05-01) Page 3 of$ 
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GENETIC .. ·-~ .. 
TECHNOLOGIES, INC. 

Plaintiffs Exhibit No. 75 

Forensic ONA f Serology I Relatedness Testing ® 

8gency: Jason Wood 
Normal Police Department 
725 S. Second Street 
Springfield, IL 62704 

.Shipped Via: 
In Person 

FORENSIC REPORT 
FP3025 

Authorized by: Jason Wood 

Date: 
7/6/2011 
11:45 AM 

Received by: 
Stephanie Beine 

Q1 - One BPB sealed with CT labeled in part "200808888, Jennifer Lockmiller Sex Assault 
Kit ... Bag contains one SAECK box sealed with purple evidence tape, labeled in part 
"P93-2654, Jennifer Lockmiller. Kit contains multiple sub exhibits. 

Q1A - One white envelope sealed )'Vith BET and PET, labeled in part "P93-2654, fingernail 
ciipping and scrapping right" [sic]. Envelope contains one white paper packet containing 
five pieces of apparent fingernail, one piece of possible tissue and one wooden nail 
scraper. One side of each piece of nail appears to bear red fingernail polish. 

Q1A1 - Two pieces of apparent fingernail 
Q·1A2 - One piece of possible tissue 

Q1B - One white envelope sealed with BET and PET, labeled in part "P93-2654, fingernail 
clipping and scrapping left" [sic]. Envelope contains one white paper packet containing 
five large and three small pieces of apparent fingernail. One side of the larger piece of 
fingernail bears red fingernail polish. The interior of the white paper packet bears multiple 
apparent red fingernail polish flakes. Two of the larger pieces of fingernail and the three 
smaller pieces of nail were extracted as sample 018. 

Q·1 AB - Remaining fingernail clippings from right and left hand as well as swabs of 
remaining nails and swabs of interior of paper packets. 

Q2 - One manila envelope sealed with CT labeled in part "200808888, J Lockmiller 
Vaginal Swabs - From ISP Sex Assault Kit". Envelope contains one heat sealed CPS 
labeled in part "P93-2654. Bag contains two clear plastic screw top tubes, both are 
labeled "93-2654 J.L. Vag 32B''. Each tube contains three partial swab heads with partial 
wooden sticks. One tube contains swabs labeled "1, 2 and 3", the other tube contains 
swabs labeled "4, 5 and 6". All swab heads bear heavy yellow staining. Portions of 
swabs labeled "2, 3 and 6" were utilized for DNA 

02A - The remainder of vaginal swabs labeled "2, 3 and 6". 

Q3 - One BPB sealed with CT labeled in part "200808888, Extracted DNA Tubes & 
Email: 1nfo@g,~netldechnologies.con1 

\NHb Site: vvww.geneticlechnologl,::s com 

1'f:isUng I Expert V\lllnEJss I Consulting Services 

An FQS -· ISO 17025 AGcredited Forensic Laboratory 
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GTI Case# FP3u2(,:_:. 

Slides". Bag contains one CPB labeled in part "F031671, Laboratory# P93-2654." Bag 
contains one cardboard slide mailer, not opened or examined. Bag also contains one 
CPB sealed with BET and purple ET labeled in part "F03-1671. P93-2654:108." Bag 
contains 8 microcentrifuge tubes. 

Q3A- One microcentrifuge tube labeled "F03167101m,1671 01m". Tube reportedly 
contains dried down DNA extract from swabbings of the Left Hand Fingernails of Jennifer 
Lockmiller. 

038 - One rnicrocentrifuge tube labeled "F031671 02m, 1671 02m". Tube reportedly 
contains dried down DNA extract from swabbings of the Right Hand Fingernails of 
Jennifer Lockmiller. 

K2 - Blood stain card, reference standard from Alan Beaman. 

K3 - Blood stain card, reference standard from Michael Swaine. 

K4 - Blood stain card, reference standard from Stacey Gates. 

!{6 - Oral swab, reference standard from Jennifer Lockmiller. 

Shippee! Via: Received by: 

In Person 

Date: 

2/2/2012 
1:00 PM 

Jami K. Harman 

K7 - Buccals swabs, reference standard from Larbi John Murray. 

Shipped Via: Received by: 
In Person 

Date: 
3/9/2012 
12:18 PM 

Stephanie Beine 

Q7 - One manila envelope sealed with CT labeled in part "200808888, sub exhibits of 
Exhibit #20." Envelope contains one manila envelope sealed with BET labeled in pa1t 
"P93-2654 #20 sheet, semen stains & controls." Envelope contains five screw top tubes 
all labeled in part "P93-2654 #20" tubes labeled "Stain 1, Stain 2, Stain 3, Control 1 and 
Control 2" respectively. 

Q7 A - One piece of black fabric bearing a yellow/white colored stain. Stain measures 
approximately 9.0 cm x 3.6 cm. 

Seroloqy Results: 

The presence of seminal fluid was indicated on Item 02, vaginal swabs. 

The presence of semen was confirmed on Item 07 A, piece of black fabric. 

C11095 
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GT\ Case#: FP3025 • 

DNA Results: 

Differential extractions resulting in epithelial fractions (EF) and male fractions (MF) were 
performed on Items 02 and 02A, vaginal swabs and 07A, piece of black fabric. 

DNA extracts of Item 01A1, 01A2, 01 B, Q1AB, fingernail samples; 02, Q2A, vaginal 
swabs; 03A, 03B, DNA extracts from Cellmark; 07 A, piece of black fabric; and Items K2, 
1(3, K4, K6 and K7, reference standards were amplified by Polymerase Chain Reaction and 
analysis offifteen STR1 systems was performed. 

DNA extracts of Item 01A1, Q1A2, Q1B, Q1AB, fingernail samples; Q2, Q2A, vaginal 
swabs; Q3A, Q38, DNA extracts from Cellmark; and Items K2, K3, K4 and K7, reference 
standards, were amplified by Polymerase Chain Reaction and analysis of seventeen Y
STR2 systems was performed. 

The genetic profiles obtained from these samples are listed in the Summary of Observed 
Alleles charts. 

No repo1table Y-STR genetic information was obtained from Items Q1A1, Q1A2, 01 Band 
01 AB, fingernail samples, Q2A-EF, vaginal swab and 03A and 03B, DNA extracts from 
Celllnark. 

Summary of Observed Alleles: ldentifiler 

1·- - -

I Syste1~-,:~3~~~ ?o;~~ ~~~2~ F~~~~s ~~;~~~ 6~~~~~-§~2~-~5F ;o';~~F 
i D8S1179 ! 13,14 13,14 13,14 13,14 13,14 13,14 13,14 12,13,14 

!~:~H ".2' • ':~' '::~ ~APA 7--,,,,9_: ~29 _ -,,,;;:;, 
9 9,10 

---+·---- -- NR - --·---
NR 10,13 10,13 10, 13 10,13 

__ _,_______ --+-
·- --------

14, 17 14,PA,17 14,17 14,17 14,17 14, 17 14,17 

.

1

_ .. o::.~£I·3·
1

17.-.... i ;;:, j '.:.;~jr····~~.1~ ;~ _j_ ,::, -~::, _______ . 
I 016~~~9 NR _1_~,PA . 11,13 1 .... P':_ __ j- 11,13 -~~~ _1.~·-1:3__ ~~~-

7,9 7,9,PA 

11, 13 11,12,13 

'Applied Biosystems AmpFISTR"' ldentifiler®(D3S1358, vWA, FGA, D8S1179, 021811, D18S51, 
D5S818, 0138317, D7S820, TPOX, TH01, 016S539, CSF1PO, D2S1338, 0198433 plus Amelogenin) 

'Applied Biosystems AmpFISTR® Y-Filer® (DYS456, DYS3891, DYS390, DYS38911, DYS458, DYS19, 

DYS385, DYS393, DYS391, DYS439, DYS635, DYS392, Y GATA H4, DYS437, DYS438 and DYS448). 
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GTI Case #: FP302~0"" 

:~;ff;: i-~: µ;--1 :-- [- ~: l~A _ ;; j~::A ! 

TPOV I PA 8* I 8* 8* 8 8 I 8 8 f\ I ' I 

----l----

12~_l -- -----i 

___ F_-GA ___ , ____ 20*_ ~--2~* ___ : ___ 2o· ____________ _r-'~_l_2_0______ ~--- ~0 __ 1_20 ___ . 

058818 

I Syst 

~--

i 0881 

-1 FP3025 I FP3025 FP3025 
FP3025 FP3025 FP3025 FP3025 FP3025 FP3025 

I 

[02~~ 
0788 

'm 

1 

~~I oooe 
179 13,14 

. 11 PA 
--- NR ----
20 

I --
C8F1 PO 

-

358 D3S1 

THO ·1 
---

D13S 317 
-

0168 539 ' 
-1 

-----·-·----·-

14t-

NR 

0281 338 I _L_ __ 

0198 433 13* 
---- -------

vW A 
·----·-

TPO x NR ,---------

1 0188 5'1 
. -- _______ ,, ___ 

' i Ame I. PA 
--

NR 

-----

14, 17 

7* 
-----·· 

NR 

13 

18* 

NR 

x 
r-o5s8 ~-~1 18 I 12,PA 

N~ [_!_GI " 20* 
--- ·---·--- ---·--

NR = No reporta.ble data 

GTl-F'l4A (R8v. 05-0-1) 

-

Q07A-EF 
Q07A- KG 

MF Lockmiller 

11,13,14 11, 14 13, 14 
--

28,29,31 29,31 28,29 

9,PA, 12 11, 12 9 
--·---

10,12,13 11, 12 10, 13 

14,15,17 15, 17 14, 17 
-

7,9,9_3 9.3 7,9 

11,12,13 11, 12 11, 13 
--

9,11,13 9, 11 11, 13 
-

PA,20 17,20 20 
--·-··-

13,PA 13,15.2 13 

15, 16, 18 16, 17 15,18 

8 8, 11 NR 
-·--

16 16, 19 16 

X,Y X,Y x 
12,13 12 13* 

20,P~ 23 20 

Page 4 of 8 

K2 K3 K4 K7 
Beaman Swain Gates Murray 

13 11, 14 12, 14 13, 15 

29,31 29,31 29,32.2 29,32.2 

8,9 11, 12 10 10, 11 

10, 12 11, 12 11, 13 12, 13 
--

15,17 15, 17 15, 18 14 

9.3 9.3 6,9 6,9 
--

11, 13 11, 12 11 8, 12 

11 9, 11 11 9,12 

23,25 17,20 18,24 18,25 

14 13,15.2 14 13, 14_2 

18,21 16, 17 '16,17 17 

8,9 8, 11 8 10, 12 
--------~--

12, 18 16, 19 13,17 14, 15 
~--- --·---

X,Y X,Y X,Y X,Y 

11, 12 12 11, 12 9, 13 

20,22 23 22,24 I 25 
-
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GTI Case#: FP3025 

PA= Possible activity detected below reporting threshold 
* = Possible allele not detected 
Bold = Denotes the major DNA profile 

Autosomal DNA Results Summary: 

The partial genetic profile obtained from Item Q1A1, right hand fingernail scrapings and 
clippings of Jennifer Lockmiller, is single source and female in origin. Jennifer Lockmiller 
cannot be excluded as a possible contributor to this partial genetic profile. No DNA foreign 
to Jennifer Lockmiller was detected in this sample. Alan Beaman, Michael Swaine, Stacey 
Gates and Larbi John Murray are excluded as contributors to this partial genetic profile. 

The partial genetic profile obtained from Item Q1A2, piece of apparent tissue from the right 
hand fingernail scrapings and clippings of Jennifer Lockmiller, is single source and female 
in origin. Jennifer Lockmiller cannot be excluded as a possible contributor to this partial 
genetic profile. No DNA foreign to Jennifer Lockmiller was detected in this sample. Alan 
Beaman, Michael Swaine, Stacey Gates and Larbi John Murray are excluded as 
contributors to this partial genetic profile. 

The partial genetic profile obtained from Item 01 B, left hand fingernail scrapings and 
clippings of Jennifer Lockmiller, is single source and female in origin. Jennifer Lockmiller 
cannot be exclL1ded as a possible contributor to this partial genetic profile. No DNA foreign 
to Jennifer Lockmiller was detected in this sample. Alan Beaman, Michael Swaine, Stacey 
Gates and Larbi John Murray are excluded as contributors to this partial genetic profile. 

The partial genetic profile obtained from Item Q1AB, remaining fingernail clippings, 
scrapings, swabs from the remaining nails as well as swabs of the paper packets from both 
the right and left hand of Jennifer Lockmiller, is female in origin. Jennifer Lockmiller cannot 
be excluded as a possible contributor to this partial genetic profile. Alan Beaman, Michael 
Swaine, Stacey Gates and Larbi John Murray are excluded as contributors to this partial 
genetic profile. Activity detected below the reporting threshold indicates a possible mixture 
at tlie D3S 1358 locus. 

The genetic profile obtained from Item 02-EF, vaginal swabs of Jennifer Lockmiller, is 
single source and female in origin. Jennifer Lockmiller cannot be excluded as a possible 
contributor to this partial genetic profile. No DNA foreign to Jennifer Lockmiller was 
detected in this sample. Alan Beaman, Michael Swaine, Stacey Gates and Larbi John 
Murray are excluded as contributors to this partial genetic profile. 

Tl1e genetic profile obtained from Item Q2-MF, vaginal swabs of Jennifer Lockmiller, 
consists of a mixture of at least two individuals with one major female contributor. Jennifer 
Lockmiller cannot be excluded as a contributor to this major genetic profile. Alan Beaman, 
Michael Swaine, Stacey Gates and Larbi John Murray are excluded as contributors to this 
major genetic profile. Activity detected at the Amelogenin locus reflects evidence of a male 
contributor. An additional indication of a mixture of DNA was detected below the reporting 
thresl1old at the D198433 locus. 
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GTI Case#: FP302(~"''' 

The genetic profile obtained from Item Q2A-EF, vaginal swabs of Jennifer Lockmiller, is 
single source and female in origin. Jennifer Lockmiller cannot be excluded as a possible 
contributor to t11is genetic profile. No DNA foreign to Jennifer Lockmiller was detected in 
this sample. Alan Beaman, Michael Swaine, Stacey Gates and Larbi John Murray are 
excluded as contributors to this partial genetic profile. 

The genetic profile obtained from Item Q2A-MF, vaginal swabs of Jennifer Lockmiller, 
consists of a mixture of DNA from at least two individuals with one major female contributor 
and additional minor alleles. Jennifer Lockmiller cannot be excluded as a contributor to the 
major genetic profile. Alan Beaman, Michael Swaine, Stacey Gates and Larbi John Murray 
are excluded as contributors to this major genetic profile. 

Activity detected at the Amelogenin locus reflects evidence of a male contributor. 
Assuming one minor contributor, Jennifer Lockmiller, Alan Beaman, Michael Swaine, 
Stacey Gales and Larbi John Murray are excluded as contributors to the minor alleles 
detected. DNA foreign to the tested individuals in this case was detected in this sample. 

Genetic data obtained from Item Q3A, extract from Cellmark, was rendered unsuitable for 
both statistical evaluation and comparative statements. 

The partial genetic profile obtained from Item Q3B, extract from Cellmark, is single source 
and female in origin. Jennifer Lockmiller cannot be excluded as a possible contributor to 
lhis partial genetic profile. Alan Beaman, Michael Swaine, Stacey Gates and Larbi John 
Murray are excluded as contributors to this partial genetic profile. 

The genetic profile obtained from Item Q7A-EF, piece of black fabric, consists of a mixture 
of at least two individuals with one major female contributor and minor alleles. Jennifer 
Lockmiller cannot be excluded as a contributor to the major genetic profile. Alan Beaman, 
Michael Swaine, Stacey Gates and Larbi John Murray are excluded as contributors to this 
tllajor genetic profile. 

Activity detected at the Amelogenin locus reflects evidence of a male contributor. Michael 
Swaine cannot be excluded as a possible contributor to the minor alleles detected. These 
minor alleles are expected to occur In approximately 1 in 20,981 i.n the Caucasian 
population, approximately 1 in 27 ,460 in the African American population and 
approximately 1 in 9,622 in the Hispanic population among unrelated individu.:ds. Statistics 
for the minor alleles are based upon allele frequencies at the following loci: D8S1179, 
D21S11, 078820, CSF1PO, D3S1358, TH01, D13S317, D16S539andvWA. Assuming 
one contributor, ,Jennifer Lockmiller, Alan Beaman, Stacey Gates and Larbi John Murray 
are excluded as contributors to the minor alleles detected. 

The genetic profile obtained from Item 07 A-MF, piece of black fabric, is single source and 
rnale in origin. This genetic profile is identical to the genetic profile obtained from Michael 
Swaine. This genetic profile is expected to occur in approximately 1 in 1.9 quintillion in the 
Caucasian population, in approximately 1 in 20.9 quintillion in the African American 
population and in approximately 1 in 1.4 quintillion in the Hispanic population among 
unrelated individuals. Jennifer Lockmiller, Alan Beaman, Stacey Gates and Larbi Jolin 
Murray are excluded as contributors to this genetic profile. 
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GTI Case#: FP3025 . 

Summary of Observed Alleles: Y-Filer 

:y~t=m l ~i~-2-:-1 i;~l~~~ ;~:!::·1·--F-:_3_:_:5 ____ FG_p_a-~t-!_2_5·5·-- ---=~~~:--
[)y$456 ____ ._1_5--1---- 1-s---l-----16-1---1-5-- - 17 16 
---·- --·- __ _. 1------t-------·- -----1------+------j 

D!'_S_3_8_91_ 13 13 13 I 13 13 13 
f-----+-----f-----+-----f-----------f-----4 

: DYS390 23 23,PA 24 25 23 24 
I -··---- 1-----+-----f------1-----11-------r-------
oys3a911 29 29 29 30 29 29 

____ ,,____________________ ----t------+-----f------1---------t--------

~~~~~8 J_·· ~: I ~::~-:--+-I --~:---+--~-:----t--~: ···f----1-1~--l 
I DYS385 11,14 11,14 12,14 11,14 11,13 12,14 

'~~-~~~~ ==~----1~1---t-l-----~4-1_-_ ----+·-------·=-~-~===:1-=--=-~--~~--- --===1=93=== 
DYS439 

DYS635 

DYS392 

--------j------1 
12 12 12 10 12 10 

------+-----~----1-------+------r------1 

PA 23 23 24 23 20 
- 1-·-----+------l'------+------1--------·-- -f------1 

13 13 13 11 13 11 
··l-------+------1------+-----1--- -·----- ____ ___, 

Y GATA H4 12 12 12 12 12 11 
----+-----4 

, DYS437 PA 15 15 14 15 14 

I~~~{{~-=- r---9-~~-2 __ _,_ -- ~~-~~--BB_~==------~=-~----+---;-~--l 

PA "" Possible activity detected below reporting threshold 
Bold = Denotes the major DNA profile 

Y-STR Results Summary: 

The haplotype profile obtained from Item Q2-MF, vaginal swabs of Jennifer Lockmiller, 
consists of a mixture of at least two males. Alan Beaman, Michael Swaine, Stacey Gates 
and Larbi John Murray are excluded as contributors to this mixture. 

The llaplotype profile obtained from Item Q2A-MF, vaginal swabs of Jennifer Lockmiller, 
consists of a mixture of at least two males with one major contributor. Alan Beaman, 
Michael Swaine, Stacey Gates and Larbi John Murray are excluded as contributors to this 
major haplotype profile. 

The partial minor haplotype profile obtained from Item Q2A-MF, vaginal swabs of Jennifer 
Lockmiller, consists of three alleles at the following loci: DYS458, DYS 19 and DYS391. 

·, 
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Assuming one minor male contributor, Alan Beaman, Michael Swaine, Stacey Gates and 
Larbi John Murray are excluded as contributors to this partial minor haplotype profile. 

Items Q '11\ and Q 1 B, fingernail samples from Jennifer Lockmiller were consumed in .. 
analysis, however both DNA extract and amplified product remain from these exhibits"-

Evidence will be returned to the submitting agency upon completion of this case. 

I hereby certify that the above testing was conducted according lo currently accepted 
scientific standards in the forensic community and that the results and conclusions as 
stated above are an accurate and true reflection of said testing and this report accurately 
details the opinions and interpretations of the undersiglled. 

Accepts responsibility: 

' -

\\/' 1 ,;~ i.~,~~:./_/,_· •. -_ .•. _ .. / 
.'.._.~ '< 1 Ld-~{.>L' ~-~-=--=L=" -·~·---
Stepl1anie Beine 
Sr. Forensic Scientist 
June 5, 2012 

Reviewed By: 

? I ) 

____ / t.1..--r-rv·L ,-- / ·· /12/I /')-1 {.(..-!""'

J 0i'r1i K. Harman 
Scientific Director 
June 5, 2012 

~obert w. Allen, Ph.D. 
Technical Leader 
June 5, 2012 

i; Permission to consume these exhibits was obtained from Honorable Jeffrey Ford, Circuit Judge in the 
Eleventh Judicial District, Mclean County, Bloomington, Illinois. 
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APPEAL TO THE APPELLATE COURT OF ILLINOIS 
FOURTH DISTRICT 

FROM THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT 

MCLEAN COUNTY, ILLINOIS 

ALAN BEAMAN, ) 
) 

Plaintiff-Appellant, ) 
) 

v. ) 
Case No. 14 L 51 

z 
i'.5 
-J 
<J 
~-
.2: 

F!LEL) 
JUL 0 7 2016 

CIRCUIT CLEfll( 

) 
TIM FREESMEYER, Former Normal Police ) 
Detective; DA VE WARNER, Former Normal ) 
Police Detective; FRANK ZAYAS, Former ) 
Normal Police Lieutenant; and TOWN OF ) 
NORMAL, ILLINOIS, ) 

The Hon. Richard L. Broch 

) 
Defendants-Appellees. ) 

NOTICE OF APPEAL 

Plaintiff-Appellant Alan Beaman appeals to the Appellate Court of Illinois for the Fourth 
District from the following order entered in this matter in the Circuit Court of McLean County: 
the order of June 22, 2016 granting summary judgment in favor of Defendants-Appellees 
Timothy Freesmeyer, Dave Warner, Frank Zayas, and the Town of Normal. 

By this appeal, Plaintiff-Appelant will ask the Appellate Court to reverse the order of 
June 22, 2016, and remand this cause with directions to reinstate all counts of the complaint for 
trial on the merits as to all claims, or for such other and further relief as the Appellate Court may 
deem proper. 

(") 
Cl 
c:: --~-
:-;! 
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Respectfully submitted, 

Locke E. Bowman 
David Shapiro 
Roderick and Solange MacArthur Justice Center 
Northwestern Pritzker School of Law 
357 E. Chicago Avenue 
Chicago, Illinois 60611 
(312) 503-0844 

Jeffrey Urdangen 
Bluhm Legal Clinic 
Northwestern Pritzker School of Law 
375 East Chicago Avenue 
Chicago, Illinois 60611 
(312) 503-7413 

2 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



CERTIFICATE OF SERVICE 

I, David M. Shapiro, an attorney, certify that I caused the foregoing Motion to be served upon: 

Thomas G. DiCianni 
Lucy B. Bednarek 
Ancel, Glink, Diamond, Bush, 
DiCianni & Krafthefer, P.C. 
140 South Dearborn Street, 61h Floor 
Chicago, Illinois 60603 

by electronic transmission and by placing the same in a properly addressed, postage pre-paid 
envelope for delivery by U.S. Mail before the hour of 5:00 p.m. at Northwestern Pritzker School 
of Law on July 6, 2016. 

3 

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



TABLE OF CONTENTS TO RECORD ON APPEAL 

Exhibit Number Name/Title Volume  Record Page Range 
Record Sheet for Beamn v. Freesmeyer, et.al starting 04.11.14 ‐ 

09.07.16

Vol I C00001‐C00012

Civil Statistical Cover Sheet for Beaman v. Freesmeyer, et.al filed 

04.11.14 

Vol I C00013

Receipt Voucher from 04.11.14 for $443.50 Vol I C00014

First Case Management Conference set on 10.02.14 dated 

04.11.14

Vol I C00015

Complaint for Beaman v. Freesmeyer filed 04.11.14 Vol I C00016‐C00046

Receipt Voucher from 05.01.14 for 15.00  Vol I C00047

Service of Summons documents 05.15.14, 04.30.14, 05.07.14  Vol I C00050‐C00054

Appearance for Thomas G. DiCianni filed 05.29.14 Vol I C00055‐C00056

Appearance for Freesmeyer, Warner, Zayas and Town of 

Normal and DiCianni as attorney for same 05.29.14

Vol I C00057

Receipt Voucher 05.29.14 Vol I C00058

Defendants' Answer and Affirmative Defenses to Plaintiff's 

Complaint with Notice of Filing filed 05.30.14

Vol I C00059‐C00099

Defendants' Amended Answer and Affirmative Defenses to 

Plaintiff's Complaint with Notice of Filing filed 06.06.14

Vol I C00100‐C00141

Motion for Leave to File Amended Answer to Plaintiff's 

Complaint filed 06.16.14

Vol I C00142

Defendants' Amended Answer and Affirmative Defenses to 

Plaintiff's Complaint with Notice of Filing filed 06.16.14

Vol I C00143‐C00182

Notice of Motion for Leave to Amended Answer to Plaintiff's 

Complaint filed 06.16.14

Vol I C00183‐C00184

Plaintiff's Motion for Assignment of an Out of Circuit Judge filed 

06.16.14

Vol I C00185‐C00191

Complaint for Beaman v. Freesmeyer filed 04.11.14 Vol I C00192‐C00223

Assignment of Out of Circuit Judge Filed 02.09.04 Vol I C00224‐C00225

Temporary Assignment Order 04.13.10 Vol I C00226

Letter from Judge Robb to Dawn Rubio dated 04.02.10 Vol I C00227‐C00229

Notice of Hearing for Pltf's Motion for Assignment of an Out of 

Circuit Judge filed 06.20.14

Vol I C00230

Order filed 06.03.14 re assignment of out of circuit judge 

(granted) 

Vol I C00231

Letter from Judge Robb to Todd Schroeder dated 07.07.14 Vol I C00232

Temporary Assignment Order 07.15.14  Vol I C00233

Letter from Judge Flannell to Don R. Everhart re Temp 

Assignment with documents 07.16.14

Vol I C00234‐C00239

Stipulation filed 08.27.14 Vol I C00240‐C00242

Order filed 08.27.14 re acceptance of stipulation  Vol I C00243

Joint Motion to Lift Stay and for Scheduling Conference filed 

01.30.15

Vol I C00244‐C00247

Order to lift stay issued on 08.27.14 signed and entered filed 

01.30.15

Vol I C00248‐C00250

Circuit Court of McClean County Court Orders filed 03.05.15, 

04.23.15, 04.27.15, 05.01.15, 08.25.15, 08.26.15, 09.01.15, 

10.02.15

Vol II C00251‐C00272

Joint Motion for Protective Order filed 10.02.15 Vol II C00273‐C00275

Agreed Order filed 10.02.15 Vol II C00276‐C00278

Order to be filed 10.19.15 Vol II C00279‐C00282

Letter with copy of Proposed Order agreed to by the parties 

dated 10.16.15

Vol II C00283‐C00285

Notice of Filing and Notice for Motion for Extension of Time 

filed 11.16.15

Vol II C00286‐C00289

Joint Motion for Revised Briefing Schedule on Motion for 

Summary Judgment filed 11.18.15

Vol II C00290‐C00292
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Exhibit Number Name/Title Volume  Record Page Range 
Notice of Filing re Def's Motion for Summary Judgment, Memo 

in support of town of Normal Def's Motion for Summary 

Judgment, Def's Statement of Material Facts in support of MSJ 

filed 11.19.15

Vol II C00293‐C00358

Def Exhibit 1 Videotaped Deposition of Timothy Freesmeyer taken December 

11, 2012

Vol II C00359‐C00479

Def Exhibit 2 Videotaped Deposition of Robert A. Hospelhorn taken 

December 17, 2012

Vol II ‐ Vol III C00481‐C00546

Def Exhibit 3 Videotaped Deposition of David Warner taken December 18, 

2012

Vol III  C00548‐C00621

Def Exhibit 4 Videotaped Deposition of Frank L. Zayas taken February 15, 

2013

Vol III C00623‐C00691

Def Exhibit 5 Discovery Deposition of Tony L. Daniels taken May 20, 2013 Vol III  C00693‐C00975

Def Exhibit 6 Videotaped Deposition of James Souk taken December 10, 2012 Vol IV  C00977‐C01133

Def Exhibit 7 Criminal Death Investigation‐ Witness Face Sheet for Morgan 

Keefe‐ August 28, 1993

Vol V  C001135‐C01154

Def Exhibit 8 Normal Police Supplemental Case Report‐ Timothy 

Freesmeyer's Report 

Vol V  C01156‐C01216

Def Exhibit 9 Normal Police Supplemental Case Report‐ Robert Hospelhorn 

Report

Vol V  C01218‐C1223

Def Exhibit 10 Criminal Death Investigation‐ Witness Face Sheet for John 

Murray‐ September 2, 1993

Vol V  C01224‐C01250

Def Exhibit 11 John Murray Interview Transcript‐ September 8, 1993 Vol VI  C01252‐C01281

Def Exhibit 12 Debbie Macoway Interview Transcripts Vol VI  C01282‐C01300

Def Exhibit 13 Hearing on Second Verified Amended Petition for Post 

Conviction Relief‐ Taken on December 15, 2004‐ Filed Stamped 

August 10, 2005

Vol VI  C01302‐C01321

Def Exhibit 14 Grand Jury Proceedings June 30, July 7 and 14, 1994 Vol VI  C01323‐C01750

Def Exhibit 15 State's Attorney Case File  Vol VIII  C01752‐C02186

Def Exhibit 16 Jennifer Lockmiller's Telephone Records Vol IX  C02188‐C02195

Def Exhibit 17 The deposition of Charles Reynard taken March 26, 2013 Vol IX  C02197‐C02241

Def Exhibit 18 Dean Kennedy Trial Transcript Vol IX  C02243‐C02309

Def Exhibit 19 Freesmeyer Trial Transcript  Vol X  C02311‐C02611

Def Exhibit 20 Freesmeyer Grand Jury Transcript Vol XI  C02613‐C02783

Def Exhibit 21 Videotaped Deposition of Morgan Hartman taken September 

24, 2015

Vol XII  C02785‐C02828

Def Exhibit 22 Oral and Videotaped Deposition of Debra Bluestein taken 

August 11, 2015

Vol XII  C02830‐C02843

Def Exhibit 23 Videotaped Deposition of Todd Heyse taken July 30, 2015 Vol XII  C02845‐02875

Def Exhibit 24 Michael Swain Statements Vol XII  C02877‐C02991

Def Exhibit 25 Illinois State Police Crime Scene Report Vol XII  C02993‐C03002

Def Exhibit 26 911 Transcripts Vol XIII  C03010‐C03015

Def Exhibit 27 Criminal Death Investigation‐ Witness Face Sheet for Heidi 

Steinman‐ September 2, 1993

Vol XIII  C03016‐C03036

Def Exhibit 28 Criminal Death Investigation‐ Witness Face Sheet for Katy 

Corbett‐ August 30, 1993

Vol XIII  C03038‐C03046

Def Exhibit 29 Criminal Death Investigation‐ Witness Face Sheet for Amy 

Endicott‐October 5, 1993

Vol XIII  C03048‐C03055

Def Exhibit 30 Stipulation to Phone Records between Beaman & Lockmiller Vol XIII  C03057‐C03058

Def Exhibit 31 Overhear Transcription‐ February 16, 1994 Vol XIII  C03060‐C03100

Def Exhibit 32 Mike Mackey Statement‐ September 9, 1993 Vol XIII  C03102‐C03119

Def Exhibit 33 Jennifer Seig Statement‐ February 2, 1994 Vol XIII  C03121‐C03132

Def Exhibit 34 Meredith Haynes Statement‐ September 3, 2013 Vol XIII  C03134‐C03141

Def Exhibit 35 Alan Beaman Statement‐ August 28, 1993 Vol XIII  C03143‐C03191

Def Exhibit 36 Report of Proceedings Jury Trial‐ Volume II March 16 and 17, 

1995‐

Vol XIII  C03193‐C03197
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Def Exhibit 37 Discovery Deposition of Terrence McCann taken April 2, 2013 Vol XIII  C03199‐C03276

Def Exhibit 38 Todd Barth Statement‐ September 2, 1993 Vol XIV  C03278‐C03279

Plaintiff's Opposition to Defendant's Motion for Summary 

Judgment Filed 12.16.15

Vol XIV C03281‐C03318

Docketing Orders from 12.11.15, 10.02.15 Vol XIV C03319‐C03320

Letter from Judge Broch to Judge Fitzgerald 11.24.15 Vol XIV C03321

Plaintiff's Response to the Defendant's Motion to Extend Time 

for their Rule 213(f)(3) Disclosures 

Vol XIV C03322‐C03325

Order filed 08.26.15  Vol XIV C03327‐C03328

Order filed 10.19.15  Vol XIV C03330‐C03332

Sealed Addendum to Plaintiff's Response to Defendant's 

Statement of Facts 

Vol XIV C03333

Plaintiff's Response to Defendant's Statement of Facts 12.16.15 Vol XIV C03334‐C03419

Plaintiff's Statement of Material Facts filed 12.16.15 Vol XIV C03420‐C03474

Index to Plaintiff Exhibits  Vol XIV C03475‐C03477

PL Exhibit 1 Order Granting Certificate of Innocene‐ April 25, 2013‐ File 

Stamped April 29, 2013

Vol XIV  C03479‐C03481

PL Exhibit 2 Deposition of Alan Wayne Beaman taken December 14, 2012 Vol XIV  C03483‐C04079

PL Exhibit 3 Deposition of Carol Jeanne Beaman taken March 29, 2013 Vol XVI  C04081‐C04377

PL Exhibit 4 Souk Grand Jury Transcript‐ June 30, July 7 and 14, 1994‐ File 

Stamped August 4, 1994

Vol XVI  C04378‐C04799

PL Exhibit 5 Continued Hearing on Second Verified Amended Petition for 

Post‐Conviction Relief. Transcript of Proceedings Volume I‐ File 

Stamped August 10, 2005

Vol XVII  C04800‐C05088

Pl Exhibit 6 Alan Beaman Trial Transcript Vol XVIII  C05089‐C05410

PL Exhibit 7 Freesmeyer Normal Police Supplemental Case Report Vol XVIII  C05412‐C05475

PL Exhibit 8 Correspondence Letter from McCorkle Litigation Services re 

Deposition of Frank Zayas

Vol XVIII  C05477‐C05544

PL Exhibit 9 Kenneth Moses Expert Report‐ Crime Scene Analysis Vol XIX  C05546‐C05550

PL Exhibit 10 Kenneth Moses CV Vol XIX  C05552‐C05558

PL Exhibit 11 Videotaped Deposition of Moragn Hartman Vol XIX  C05560‐C05579

PL Exhibit 12 Crime Scene Photo from Hartman Deposition‐ Bedroom Desk Vol XIX  C05581

PL Exhibit 13 Crime Scene Photo from Hartman Deposition‐ Kitchen 

Sink/Garbage

Vol XIX  C005583

PL Exhibit 14 Videotaped Deposition of John Brown taken December 19, 2012 Vol XIX  C05585‐C05843

PL Exhibit 15 Videotaped Deposition of John Belcher taken December 20, 

2012

Vol XIX  C05845‐C06020

PL Exhibit 16 Videotaped Deposition of Timothy John Freesmeyer taken 

December 11, 2012

Vol XX  C06022‐C06378

PL Exhibit 17 Criminal Death Investigation‐ Witness Face Sheet for Kelly 

Hamburg‐ September 14, 1993

Vol XX  C06380‐C06388

PL Exhibit 18 Morgan Keefe's Statement‐ September 10, 1993 Vol XX  C06390‐C06410

PL Exhibit 19 Criminal Death Investigation‐ Witness Face Sheet for Morgan 

Keefe‐ August 28, 1993

Vol XX  C06412‐C06431

PL Exhibit 20 Heidi Steinman Statement‐ September 2, 1993 Vol XX  C06433‐C06452

PL Exhibit 21 John Murray's Statement‐ September 2, 1993 Vol XX  C06454‐C06479

PL Exhibit 22 Laura McKeown's Statement Excerpts‐ Septmeber 9, 1993 Vol XX  C06481‐C06485

PL Exhibit 23 Discovery Deposition of Larbi John Murray taken May 31, 2013 Vol XX  C06487‐C06512

PL Exhibit 24 Deposition of Leigh Kuyper taken February 28, 2013 Vol XXI  C06514‐C06653

PL Exhibit 25 John Murray Statement‐ September 8, 1993 Vol XXI  C06655‐C06684

PL Exhibit 26 Discovery Deposition of Tony L. Daniels taken May 20, 2013‐

Volume I Pages 1‐176

Vol XXI  C06686‐C07417
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PL Exhibit 27 Murray Arrest Documents‐ Police Initial Case Report Vol XXII  C07419‐C07602

PL Exhibit 28 Discovery Deposition of Terrence McCann taken April 2, 2013 Vol XXIII C07604‐C07809

PL Exhibit 29 Deborah Mackoway's statement ‐ September 8, 1993 Vol XXIII C07811‐C07818

PL Exhibit 30 Hearing on Second Verified Amended Petition for Post 

Conviction Relief‐ Taken on December 15, 2004‐ Filed Stamped 

August 10, 2005

Vol XXIII C07820‐C07964

PL Exhibit 31 Videotaped Deposition of Robert A. Hospelhorn taken 

December 17, 2012

Vol XXIII C07966‐C08160

PL Exhibit 32 John Murray polygraph documents Vol XXIV C08162‐C08188

PL Exhibit 33 Continued Hearing on Second Verified Amended Petition for 

Post‐Conviction Relief. Transcript of Proceedings Volume II‐ File 

Stamped August 10, 2005

Vol XXIV C08190‐C08208

PL Exhibit 34 Discovery Deposition of Timothy J. Freesmeyer taken November 

22, 2004

Vol XXIV C08210‐C08329

PL Exhibit 35 Report of Proceedings Jury Trial Volume II‐ March 16 and 17, 

1995

Vol XXIV C08331‐C08345

PL Exhibit 36 Stacy Richard Gates Statement‐ August 30, 1993 Vol XXIV C08347‐C08387

PL Exhibit 37 Videotaped Deposition of Stacey Gates taken April 5, 2013 Vol XXIV C08389‐C08462

PL Exhibit 38 Stacy Gates polygraph documents Vol XXIV C08464‐C08470

PL Exhibit 39 Stacy Gates attendence sheet ‐ Peoria Public Schools Vol XXIV C08472‐C08472

PL Exhibit 40 Danny Hosey Final Police Supplemental Case Report Vol XXIV C08474

PL Exhibit 41 Videotaped Deposition of David Warner taken December 18, 

2012

Vol XXIV C08476‐C08685

PL Exhibit 42 Alan Beaman's statement ‐ August 28, 1993 Vol XXV C08687‐C08735

PL Exhibit 43 Josh David Whitney's statement ‐ August 30, 1993 Vol XXV C08737‐C08743

PL Exhibit 44 Criminal Death Investigation‐ Witness Face Sheet for Michael 

Swaine‐ August 28, 1993

Vol XXV C08745‐C08787

PL Exhibit 45 Robert K. Seyfried Expert Report ‐ August 11, 2015 Vol XXV C08789‐C08793

PL Exhibit 46 Todd Heyse Trial Testimony Vol XXV C08796‐C08848

PL Exhibit 47 Videotaped Deposition of James Souk taken December 10, 2012 Vol XXV C08850‐C09351

PL Exhibit 48 Freesmeyer disciplinary reports Vol XXVI C09353‐C09363

PL Exhibit 49 Deposition of Attorney William R. Beu Vol XXVI C09365‐C09546

PL Exhibit 50 Freesmeyer Trial Transcript Vol XXVII C09548‐C09783

PL Exhibit 51 James E. Souk letter to Chief Taylor ‐ April 17, 1995 Vol XXVII C09785

PL Exhibit 52 Illinois State Police crime scene report‐ by Dean Kennedy Vol XXVII C09787‐C09795

PL Exhibit 53 Timothy Freesmeyer Grand Jury Transcript Vol XXVII C09797‐C09983

PL Exhibit 54 Hospelhorn Final Police Supplemental Case Report Vol XXVII C09985‐C10000

PL Exhibit 55 Gregg McCrary Expert Report ‐ August 17, 2015 Vol XXVIII C10002‐C10029

PL Exhibit 56 John Dierker Trial Transcript Vol XXVIII C10031‐C10068

PL Exhibit 57 Discovery Deposition of James Souk taken March 22, 2004 Vol XXVIII C10070‐C10139

PL Exhibit 58 Closing Argument Transcript Vol XXVIII C10141‐C10311

PL Exhibit 59 Carol Beaman Trial Transcript Vol XXVIII C10313‐C10457

PL Exhibit 60 Deposition for Joshua Whitney taken March 19, 2013 Vol XXVIII C10459‐C10577

PL Exhibit 61 Beaman Residence Call Details Vol XXIX C10580

PL Exhibit 62 David Singley's Statement ‐August 31, 1993 Vol XXIX C10582‐C10594

PL Exhibit 63 David Singley's Statement ‐September 8, 1993 Vol XXIX C10596‐C10613

PL Exhibit 64 John Dierker Report ‐January 3, 1994 Vol XXIX C10615‐C010617

PL Exhibit 65 Discovery Deposition of Stephen Arney taken April 4, 2013 Vol XXIX C10619‐C10771

PL Exhibit 66 Pantagraph.com Article ‐ April 12, 1997 Vol XXIX C10773‐C10774

PL Exhibit 67 Bedroom Photo ‐ Aerial View of Trashcan  Vol XXIX C10776

PL Exhibit 68 Bedroom Photo ‐ Bedroom Desk & Fan Vol XXIX C10778

PL Exhibit 69 Videotaped Deposition of Michael Swaine taken March 22, 2013 Vol XXIX C10780‐C11046

PL Exhibit 70 Swaine telephone overhear ‐ September 1, 1993 Vol XXX C11048‐C11053
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PL Exhibit 71 Swaine telephone overhear ‐ September 2, 1993 Vol XXX C11055‐C11058

PL Exhibit 72 Swaine telephone overhear ‐ September 8, 1993 Vol XXX C11060‐C11076

PL Exhibit 73 Swaine telephone overhear ‐ September 15, 1993 Vol XXX C11078‐C11087

PL Exhibit 74 DNA report #1 from Genetic Technologies Vol XXX C11089‐C11093

PL Exhibit 75 DNA report #2 from Genetic Technologies Vol XXX C11094‐C11102

PL Exhibit 76 Daniel Spitz Forensic Pathology Toxicology Report ‐ August 14, 

2015

Vol XXX C11103‐C11106

PL Exhibit 77 Dr. Sharon Schnittker PC Affidavit Vol XXX C11107‐C11120

PL Exhibit 78 Dr. Sharon Schnittker Trial Transcript Vol XXX C11122‐C11169

PL Exhibit 79 Dean Kennedy Trial Transcript Vol XXX C11171‐C11237

PL Exhibit 80 John Dierker Report ‐ January 23, 1995 Vol XXX C11239‐C11242

PL Exhibit 81 Meredith Haynes Statement ‐ September 3, 1993 Vol XXX C11244‐C11251

PL Exhibit 82 Stacy Gates letter to Lockmiller ‐ April 5, 1992 Vol XXX C11253‐C11255

PL Exhibit 83 Lockmiller letters  Vol XXX C11257‐C11313

PL Exhibit 84 Illinois State Police Crime Scene Report by Dean Kennedy Vol XXX C11315‐C11323

PL Exhibit 85 Criminal Death Investigation‐ Witness Face Sheet for Liza 

Everett‐ September 9, 1993

Vol XXX C11325‐C11329

PL Exhibit 86 Videotaped Depositin of Teri Dimmick taken January 7, 2013 Vol XXX C11331‐C11335

PL Exhibit 87 Kristian Perry statement ‐ September 2, 1993 Vol XXX C11337‐C11338

PL Exhibit 88 Second Supplemental Post Trial Motion‐ Filed Stamped May 3, 

1995

Vol XXX C11340‐C11342

PL Exhibit 89 Carol Beaman Grand Jury Transcript Vol XXX C11344‐C11420

PL Exhibit 90 Swaine's Final Statement Continued Vol XXX C11422‐C11495

PL Exhibit 91 John Revis' Statement ‐ September 3, 1993 Vol XXX C11497‐C11506

PL Exhibit 92 Kathryn Sue Corbett's Statement ‐ August 30, 1993 Vol XXXI C11508‐C11515

PL Exhibit 93 Michael Swaine Trial Transcript Vol XXXI C11517‐C11601

PL Exhibit 94 Daniels Police Reports Vol XXXI C11603‐C11608

PL Exhibit 95 Michael VanBerringer Affidavit Vol XXXI C11610‐C11612

PL Exhibit 96 Ross Minion Statement ‐ September 4, 1993 Vol XXXI C11614‐C11617

PL Exhibit 97 BroMenn Pre‐Hospital Care Report ‐ June 24, 1993 Vol XXXI C11619

PL Exhibit 98 Daniels Police Report ‐ September 2, 1993 Vol XXXI C11621

PL Exhibit 99 Stipulation to Phone Records between Beaman & Lockmiller Vol XXXI C11623‐C11625

Notice of Filing and Motion re Def's Reply to Pltf's Opposition to 

Def's Motion for Summary Judgment filed 01.22.16

VOL XXXI C11626‐C11656

Notice of Filling re Town of Normal Def's Response to Pltf's 

Statement of Material Facts filed 01.22.16

VOL XXXI C11657‐C11767

11.27.16 Written Order re Def's Motion to Extend Rule 213(f)(3) 

on file 

VOL XXXI C11768‐C11770

Letter dated 01.29.16 to Judge Fitzgerald from Judge Broch with 

copies of Order dated 01.27.16

VOL XXXI C11771‐C11772

Motion to Supplement Judgment Record with Deposition 

Transcript of Defendant Expert Witness Filed 03.08.16

VOL XXXI C11773‐C11852

Order Filed re summary judgment is supplemented with the 

transcript of Thomas Martin from 02.22.16 and filed on 

03.08.16

VOL XXXII C11853

Notice of Filing and Motion re Def's Motion for Leave to File 

Surreply in Support of Motion for Summary Judgment filed 

03.25.16

VOL XXXII C11854‐C11865

Deposition of Thomas Martin dated 02.22.16 VOL XXXII C11867‐C11943

Plaintiff's Opposition to Def's Motion to File Surreply filed 

03.25.16

VOL XXXII C11944‐C11946

Docket entry filed 03.29.16  VOL XXXII C11947

Docket entry filed 04.04.16 VOL XXXII C11948

Def's Surreply in Support of Motion for Summary Judgment filed 

04.05.16

VOL XXXII C11949‐C11954

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



TABLE OF CONTENTS TO RECORD ON APPEAL 

Exhibit Number Name/Title Volume  Record Page Range 
Deposition of Thomas Martin dated 02.22.16 VOL XXXII C11956‐C12032

Notice of Filing re Def's Def's Surreply in Support of Motion for 

Summary Judgment filed 04.05.16

VOL XXXII C12033‐C12034

Docket entry filed 05.12.16 VOL XXXII C12035

Docket entry filed 05.16.16 VOL XXXII C12036

Order re Pretrial Conference filed 05.16.16 VOL XXXII C12037‐C12038

Def's Motion for Leave to File Supplemental Authority in 

Support of Motion for Summary Judgment filed 06.07.16

VOL XXXII C12039‐C12044

Notice of Motion and Notice of Filing for Def's Motion for Leave 

to File Supplemental Authority in Support of Motion for 

Summary Judgment filed 06.07.16

VOL XXXII C12045‐C12048

Docket entry 06.15.16 VOL XXXII C12049

Deposition Transcript of Ryan Campbell taken on 03.12.13 VOL XXXII ‐ 

VOL XXXIII

C12050‐C12221

Images of Three Stooges with cops and a woman with writing 

on it

VOL XXXIII C12222

Deposition transcript of Heidi Stinman taken on 04.02.13 VOL XXXIII C12223‐C12274

Deposition transcript of Kristen Hubble taken on 04.03.13 VOL XXXIII C12275‐C12358

Deposition transcript of Teri Dimmick taken on 01.07.13 VOL XXXIII C12359‐C12454

Plaintiff Alan Beaman's Omnibus Motions in Limine filed 

06.17.16

VOL XXXIII C12455‐C12471

Notice of Filing and Motion re Def's Motions in Limine Numbers 

1‐22 filed 06.17.16

VOL XXXIV C12472‐C12492

Docket Entry 06.22.16 VOL XXXIV C12493

Letter and Judgment filed 06.22.16 from Judge Broch VOL XXXIV C12494‐C12500

Plaintiff Beaman's Filed Notice of Appeal 06.07.16  VOL XXXIV C12501‐C12503

Letter dated 07.19.16 filed 07.21.16 re docketing statement  VOL XXXIV C12504

Letter dated 07.22.16 filed 07.22.16 re docketing statement  VOL XXXIV C12505

Docketing Order entered 07.2.16 VOL XXXIV C12506

Correspondence Letter from David Shapiro to Sophie Ratzsch re 

a Certificate in Lieu of Record 07.28.16

VOL XXXIV C12507

Correspondence letter from Nellie B. Gilpin to DiCianni re Pltf's 

report of proceedings on Appeal 07.08.16

VOL XXXIV C12508

Correspondence Letter from David Shapiro to Sophie Ratzsch re 

filing of record on appeal 09.02.16

VOL XXXIV C12509

Receipt Voucher for $2,976.00 09.07.16 VOL XXXIV C125010

Certificate in Lieu of Record Table of Contents of Record field 

09.08.16

VOL XXXIV N/A

Table of Contents Volume I ‐ XXXV VOL XXXIV N/A

Transcript from MSJ Hearing 03.08.16 VOL XXXVI N/A

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



State of Illinois

Executive Department

TO: Circuit Clerk, McLean County, McLean County, Illinois:

Whereas, ALAN W. BEAMAN (SID: 34309270) was convicted of the crime of
Murder, Case: 94CF476 in the Circuit Court of McLean County and was sentenced
May 10,1995 to 50 Years,

Whereas, it has been represented to me that ALAN W. BEAMAN (SID: 34309270) is a
fit and proper subject to Executive Clemency.

Now, Know Ye, that I, PAT QUINN, Governor of the State of Illinois, by virtue of the
authority vested in me by the Constitution of the State, do by these presents:

PARDON

ALAN W. BEAMAN (SID: 34309270)

of the said crime of which convicted, and ALAN W. BEAMAN (SID: 34309270) is
hereby acquitted and discharged of and from all further imprisonment and restored to all
the rights of citizenship which may have been forfeited by the conviction.

Grant Pardon Based Upon Innocence As If No Conviction.

DATED: January 9, 2015

1868

1818N

UMYVyj

PAT QUINN
GOVERNOR

By the Governor:

JESSE WHITE

SECRETARY OF STATE
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No. 4-16-0527 
 

IN THE 
APPELLATE COURT OF ILLINOIS 

FOURTH DISTRICT 
 
ALAN BEAMAN, 
 

 Plaintiff-Appellant, 
  
             v. 
 
TIM FREESMEYER, Former Normal 
Police Detective; DAVE WARNER, 
Former Normal Police Detective; 
FRANK ZAYAS, Former Normal 
Police Lieutenant; and TOWN OF 
NORMAL, ILLINOIS,    

 
Defendants-Appellees. 

       

 
 
 
 
 
 

 
 
      
      
     
 

  
 

 
 
 

 
 

 

 
Appeal from the Circuit Court of McLean County, Illinois 

Eleventh Judicial Circuit, No. 14 L 51 
The Honorable Richard L. Broch, Judge Presiding 

 
_____________________ 

 
BRIEF AND ARUGMENT OF PLAINTIFF-APPELLANT 

_____________________ 
 

 
David M. Shapiro     Jeffrey Urdangen    
Locke E. Bowman     Bluhm Legal Clinic 
Roderick and Solange MacArthur    Northwestern Pritzker School of Law 
  Justice Center     375 E. Chicago Avenue 
Northwestern Pritzker School of Law  Chicago, Illinois 60611 
375 E. Chicago Avenue    (312) 503-7413 
Chicago, Illinois 60611 
(312) 503-0844 
 
Counsel for Plaintiff-Appellant 
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45 
 

Indeed, he allowed the arrest to occur even though he knew that case was half-baked and 

not ready for charging and prosecution. See supra at 40. 

II. THE INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS CLAIM 

(COUNT II) MUST PROCEED TO TRIAL. 

 

It goes without saying that the conduct at issue here—pursuing plaintiff’s 

conviction maliciously, disregarding and manipulating the evidence, and sending an 

innocent man to prison for a dozen years for a crime he could not have committed—is 

extreme and outrageous conduct. See Carrocia v. Anderson, 249 F.Supp.2d 1016, 1028 

(N.D. Ill. 2003); Treece v. Village of Naperville, 903 F. Supp. 1251, 1259-60 (N.D. 

Ill.1995), aff'd, 213 F.3d 360 (7th Cir. 2000)); Padilla v. City of Chicago, 932 F. Supp. 2d 

907, 930 (N.D. Ill. 2013); Fox v. Tomczak, No. 04 C 7309, 2006 WL 1157466, at *6 (N.D. 

Ill. Apr. 26, 2006); Wallace v. City of Zion, No. 11 C 2859, 2011 WL 3205495, at *6 (N.D. 

Ill. July 28, 2011); McDonald v. Vill. of Winnetka, No. 00 C 3199, 2001 WL 477148, at *6 

(N.D. Ill. May 3, 2001). Therefore, the circuit court erred in granting summary judgment 

on the intentional infliction of emotional distress claim.  

III. THE CIVIL CONSPIRACY CLAIM (COUNT III) MUST PROCEED TO 

TRIAL 

 

  “Since conspiracies are generally evolved under the cloak of secrecy, the courts 

have traditionally permitted proof of a conspiracy by indirect or circumstantial evidence . 

. .” Rosee v. Bd. of Trade of City of Chicago, 43 Ill. App. 3d 203, 239 (1st Dist. 1976). “A 

conspiracy may generally be inferred from circumstances,” People v. Small, 319 Ill. 437, 

449 (1925), so long as the circumstantial evidence of conspiracy is “clear and convincing.” 

McClure v. Owens Corning Fiberglas Corp., 188 Ill. 2d 102, 134 (1999).  

SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



SUBMITTED - 388155 - David Shapiro - 1/12/2018 7:05 PM

122654



No. 4-16-0527 

IN THE APPELLATE COURT OF ILLINOIS 
FOURTH JUDICIAL DISTRICT 

ALAN BEAMAN, 

Plaintiff-Appellant, 

V. 

TIM FREESMEYER, Fonner Normal 
Police Detective; DA VE WARNER, 
Former Normal Police Detective; FRANK 
ZAYAS, Former Normal Police 
Lieutenant; and TOWN OF NORMAL, 
ILLINOIS, 

Defendants-Appellees. 

Appeal from the Circuit Court of 
McLean County, Illinois 

Eleventh Judicial Court Case No. 14 L 51 

The Honorable Richard L. Broch, presiding 

BRIEF AND ARGUMENT OF DEFENDANTS-APPELLEES 

Thomas G. DiCianni 
Lucy B. Bednarek 
Ancel Glink Diamond Bush DiCianni & Krafthefer, P.C. 
Attorney for Defendants-Appellees 
140 South Dearborn Street, Sixth Floor 
Chicago, Illinois 60603 
(312) 782-7606 
(312) 782-0943 Fax 
tdicianni@ancelglink.com 
lbednarek@ancelglink.com 
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could prove a termination indicative of innocence. In Walden v. City of Chicago, 391 

F.Supp.2d 660, 673 (N.D.Ill. 2005), the district court merely recognized that if a 

governor's pardon uses certain language, that pardon may indicate a conviction was 

terminated in the plaintiffs favor for purposes of a Heck analysis only. Nevertheless, a 

district court decision is not precedential here, and in any event a case stands only for the 

issues it decides. Sanner v. Champaign County, 88 Ill.App.3d 491 (4th Dist. 1980). 

Plaintiff also argues the evidence showed he is innocent, but the termination 

element of his claim turns on why the case was terminated, not what the civil court 

hearing the malicious prosecution tort case thinks of the strength of the evidence against 

the plaintiff. Plaintiff has presented no other evidence to satisfy his burden, and therefore 

the Circuit Court properly granted summary judgment on plaintiffs malicious 

prosecution claim. 

II. The Circuit Court Properly Granted Summary Judgment On Plaintiff's 
Intentional Infliction Of Emotional Distress Claim. 

The Circuit Court properly recognized that plaintiffs intentional infliction of 

emotional distress ("TIED'') claim is based on the alleged malicious prosecution and, 

therefore, fails because plaintiffs malicious prosecution claim fails. Jiminez v. City of 

Chicago, 830 F.Supp.2d 432, 451 (N.D.Ill. 2011) (success of the IIED claim was 

contingent on the success of malicious prosecution claim); Walden v. City of Chicago, 

755 F.Supp.2d 942, 962 (N.D.Ill. 2010) (IIED claim was "intertwined'' with the 

malicious prosecution claim). Here, because plaintiff bases his IIED claim on the alleged 

malicious prosecution, his IIED claim also fails. Moreover, absent proof sufficient to 

establish common law malicious prosecution, defendants are immune from liability for a 

prosecution, regardless of how plaintiff styles his cause of action. 745 ILCS 10/2-208. 

46 
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Because the Circuit Court properly granted summary judgment on plaintiff's malicious 

prosecution claim, summary judgment on the IIED claim was also properly granted. 

ill. The Circuit Court Properly Granted Summary Judgment On Plaintiff's State 
Law Civil Conspiracy Claim. 

On appeal, plaintiff confines his conspiracy claim to defendants conspiring among 

themselves to maliciously prosecute him, abandoning his claim that defendants conspired 

with the McLean County State's Attorney. To prove a civil conspiracy, a plaintiff must 

show an agreement to accomplish either an unlawful purpose or a lawful purpose by 

unlawful means. Mosley v. City of Chicago, 614 F.3d 391, 399 (7th Cir. 2010); Buchner 

v. Atlantic Plant Maint., Inc., 182 Ill.2d 12, 23 (1998). Most significantly, a plaintiff must 

prove a meeting of the minds between the defendants. A conspiracy claim cannot be 

based on speculation or conjecture. The plaintiff must show the defendants acted in 

concert. Fritz v. Johnson, 209 Ill.2d 302, 317-18 (2004). 

First, for all of the reasons the defendants were entitled to summary judgment on 

Count I, they were also entitled to summary judgment on Count III. As explained above, 

the Circuit Court properly found there was no evidence to show a fact issue on the 

elements of plaintiffs malicious prosecution claim. Moreover, the Circuit Court properly 

found there was no evidence of a conspiracy. Plaintiff argues that a conspiracy is shown 

by the following: (1) defendants collaborated closely on the case and shared infonnation 

and therefore must have known there was no probable cause to arrest and prosecute 

Beaman; (2) Freesmeyer ignored exculpatory evidence and alternative suspects, lied to 

the grand jury and skewed time trials; (3) Warner "buried'' the Murray polygraph; and (4) 

Zayas allowed the arrest to go forward, knowing the evidence could not justify it. 

Plaintiffs claims of misconduct aside, his argument flags nothing more than defendants 

47 
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