2026 1L App (5th) 250192WC-U
No. 5-25-0192WC
Order filed January 12, 2026

NOTICE: This order was filed under Supreme Court Rule 23(b) and is not precedent
except in the limited circumstances allowed under Rule 23(e)(1).

IN THE

APPELLATE COURT OF ILLINOIS

FIFTH DISTRICT

STANDARD FORWARDING, ) Appeal from the
) Circuit Court of
Appellant, ) Macon County.
)
V. ) No. 23MR470
)
)
THE ILLINOIS WORKERS’ COMPENSATION )
COMMISSION et al., ) Honorable
) Robert Charles Bollinger,
(Jerry Conner, Appellee). ) Judge, Presiding.

JUSTICE CAVANAGH delivered the judgment of the court.
Presiding Justice Holdridge and Justices Rochford, Mullen, and Barberis
concurred in the judgment.*

ORDER
11 Held: The appellate court affirmed, finding the Illinois Workers” Compensation
Commission’s decision claimant was permanently and totally disabled was not
against the manifest weight of the evidence.
12 In October 2019, claimant, Jerry Conner, filed an application for adjustment of

claim pursuant to the Workers’ Compensation Act (820 ILCS 305/1 et seq. (West 2018)), seeking

benefits from his employer, Standard Forwarding (employer), regarding an injury to his shoulders

*Although the oral argument was heard while Justice Tailor was on the Workers” Compensation
Commission division of the Appellate Court, he was replaced by Justice Rochford before the disposition
was prepared. Justice Rochford has reviewed the briefs and listened to the recording of the oral argument.



he sustained from a September 25, 2019, accident. Following a March 2023 hearing, the arbitrator
addressed the sole issue in dispute and found claimant was permanently and totally disabled. On
review, the Illinois Workers” Compensation Commission (Commission) affirmed and adopted the
arbitrator’s decision without changes. Upon judicial review by the circuit court of Macon County,
the court confirmed the Commission’s decision, finding it was not against the manifest weight of
the evidence. On appeal, employer claims the Commission’s award of permanent and total
disability was against the manifest weight of the evidence.

13 I. BACKGROUND

14 Because the sole issue on appeal involves the Commission’s finding that claimant
was permanently and totally disabled, we will briefly summarize the nature of claimant’s injury
and subsequent medical treatment.

15 At the time of the work accident, claimant was 52 years old and had been a
commercial truck driver for 32 years. He had worked for employer for approximately seven years
as a linehaul driver. On September 25, 2019, he tripped while placing a wheel chock, which caused
him to fall forward. As he fell, he hit his “head against a metal support going into the dock and
catching his left arm while supporting himself with his right hand.”

16 Claimant was initially treated by Decatur Memorial Health OccHealth & Wellness
Partners, where he reported pain in both shoulders. Claimant was given work restrictions and
referred to Dr. John Kefalas. Dr. Kefalas recommended an MRI, which showed a “probable
recurrent full-thickness tear of the entire supraspinatus tendon with superior migration of the
humeral head, severe AC [(acromioclavicular)] joint degeneration, and a sloping Type Il acromion,
which could be contributing to impingement.” In February 2020, Dr. Kefalas performed a

“revision left rotator cuff repair, subacromial decompression, and removal of loose anchors.” Dr.
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Kefalas subsequently attempted other interventions, but claimant reported his shoulder was not
improving. Dr. Kefalas referred claimant to Dr. Jay Keener, an orthopedic surgeon. Dr. Keener
noted “some arthritic change in the left glenohumeral joint as well as possible non-healing of the
rotator cuff tendons.” Claimant returned to Dr. Kefalas, who did not believe claimant was a
surgical candidate given his age. He recommended claimant undergo a functional capacity
evaluation (FCE).

17 Claimant performed the FCE in March 2021. The results showed claimant could
not perform all the essential functions of his job. He was found to meet a medium physical demand
level from waist height and below, but from shoulder height and above, he met a sedentary demand
level. Claimant’s job required a heavy demand level above the shoulders. The FCE results
suggested claimant could not return to work without restrictions.

18 In April 2021, claimant began vocation rehabilitation with Dave Patsavas, who
reported claimant was a high school graduate with two years of general studies in college and
below average grades. He noted claimant’s limited computer proficiency skills. Vocational testing
showed claimant was average for reading and comprehension, below average for math, average
for abstract problem solving, average for mechanical/electrical, and high-end average for
clerical/organizational skills. Patsavas identified various possible positions that would be
appropriate for claimant and anticipated claimant’s earning potential to be $11 to $16 per hour. In
October 2021, claimant underwent a commercial driver’s license exam, which determined
claimant could not perform the essential job functions of a commercial truck driver.

19 Claimant testified he was 55 years old at the time of the hearing and had been a
member of the Teamsters Union for 32 years. He stated he began looking for alternative

employment in May 2021, applying for 1,517 jobs. At the time of the hearing, claimant had not
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received a job offer. In June 2022, claimant was informed he no longer had to perform job searches
to receive his weekly benefits. His vocational rehabilitation was suspended. He stated he applied
for more than 500 jobs after he was no longer required to do so because he “wanted a job.” On
cross-examination, claimant admitted he had pleaded guilty in 2016 to federal charges of making
false entries in financial records while serving as union president.

110 Patsavas testified he assisted claimant with vocational rehabilitation from
approximately April 2021 through June 2022. His testimony largely corroborated his reports,
which were submitted into evidence. He noted claimant had scored a level 8 for specific vocational
preparation, which indicated claimant was as highly skilled as those with advanced degrees. He
cautioned however, the score came from claimant’s administrative work with the Teamsters Union
and said, “[Claimant] didn’t really have that transferable skill to those higher type positions
without further education or training.” Patsavas said claimant was “fully cooperative” with his job
searching assistance. Patsavas identified other barriers to claimant’s employment prospects, such
as his advanced age, his physical restrictions, and the fact claimant had not worked for “over three
and-a-half years.” He said, “[a] lot of times employers, *** they look at *** why would they be
leaving a higher paying job for something paid minimum wage or less.”

11 On cross-examination, Patsavas stated he had successfully placed individuals into
jobs with work restrictions similar to claimant’s. He confirmed he never asked claimant to apply
for part-time jobs. When asked how many job applications per day claimant was expected to
complete, he said, “four to five a day.” He noted the economy had been improving since COVID-
19, when claimant was searching for work. He admitted claimant’s criminal record would appear
on a background check. He said someone with claimant’s “level of union activity” “could influence

an employer.” Regarding fast food restaurants or retail stores, Patsavas said he did not “consider
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those [jobs] as possibilities for [claimant].” He noted those jobs often required unloading
inventory, stocking items above shoulder height, or other physically demanding tasks.

12 The arbitrator found claimant to be credible and noted claimant had pleaded guilty
to making false entries in financial records but found there was no evidence that any of his
representations to the arbitrator or his health care providers, the FCE examination, or his vocational
rehabilitation were false or misleading. The arbitrator stated claimant’s first “stumbling block to
finding a job” was his felony conviction. The arbitrator said this “impediment pre-existed
[claimant’s] injury” and employer had taken claimant “as [it found] him.” The arbitrator found
claimant had shown a diligent but unsuccessful job search and said the total number of applications
claimant submitted was sufficient, even though it averaged out to only two applications per day.
The arbitrator noted there was no evidence claimant had missed any job opportunities. The
arbitrator also found claimant had met his burden to show his odd-lot disability, stating, “from a
practical standpoint, employers are unlikely to hire a man in his late 50s with work restrictions,
two years of post-high school education from 30 years ago and limited computer skills.” The
arbitrator noted claimant had applied for less physical driving and dispatching positions without
success. The arbitrator stated employer offered no evidence showing any kind of suitable work
that was regularly and continuously available to claimant. The arbitrator recounted Patsavas’s
opinion that there was no viable and stable job market for claimant and that his opinion was
unrebutted. Addressing employer’s contention that claimant could work in fast food or retail, the
arbitrator noted these occupations required claimant to “lift, carry and stock product and
merchandise, which would exceed his restrictions.” The arbitrator concluded claimant was
permanently and totally disabled.

113 The Commission affirmed and adopted the arbitrator’s decision without changes.
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The circuit court confirmed the Commission’s decision.

114 This appeal followed.
7115 Il. ANALYSIS
116 On appeal, employer claims the Commission’s award of permanent and total

disability was against the manifest weight of the evidence.

17 “IW]hether a claimant is permanently and totally disabled is [a question] of fact to
be resolved by the Commission, and its resolution of the issue will not be disturbed on appeal
unless it is against the manifest weight of the evidence.” Ameritech Services, Inc. v. Illinois
Workers’ Compensation Comm’n, 389 Ill. App. 3d 191, 203 (2009). It is the function of the
Commission to decide questions of fact, judge the credibility of witnesses, and resolve conflicts in
the evidence. Hosteny v. Illinois Workers” Compensation Comm’n, 397 Ill. App. 3d 665, 674
(2009). For a finding of fact to be against the manifest weight of the evidence, an opposite
conclusion must be clearly apparent. Shafer v. Illinois Workers” Compensation Comm’n, 2011 IL
App (4th) 100505WC, | 35.

118 To qualify for permanent and total disability, an employee need not be “reduced to
complete physical incapacity.” Lenhart v. lllinois Workers” Compensation Comm’n, 2015 IL App
(3d) 130743WC, 1 32. Rather, the award is “proper when the employee can make no contribution
to industry sufficient to earn a wage.” Id. “A person is not entitled to [permanent and total
disability] benefits if he is qualified for and capable of obtaining gainful employment without
seriously endangering his health or life.” 1d. An employee can show permanent and total disability
by one of three ways: “[(1)] by a preponderance of the medical evidence, [(2)] by showing a
diligent but unsuccessful job search, or [(3)] by demonstrating that because of their age, training,

education, experience, and condition, no jobs are available to a person in their circumstances.”
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ABB C-E Services v. Industrial Comm’n, 316 Ill. App. 3d 745, 750 (2000).
119 Employer makes several disjointed arguments and one overarching argument,
namely, that claimant had failed to show he was incapable of working in fast food or retail
employment. We address each in turn.
20 Regarding the disjointed arguments, employer notes Patsavas testified claimant
should have averaged four to five applications per day, but according to claimant’s testimony, he
averaged less than four applications per day. Employer notes the Commission’s decision stated
claimant had been “convicted” of a felony and referred to it as a “stumbling block” for claimant’s
employment prospects, but employer argues claimant pleaded guilty and was not convicted.
Additionally, employer disputes that it took claimant as it found him because claimant pleaded
guilty in 2016, after he began working for employer in 2012. Employer notes Patsavas testified
claimant’s age was considered “advanced” but also stated he was “highly skilled.” Employer
argues the Commission overlooked this evidence, and claimant’s advanced age would not
outweigh his high-skill level.
21 We begin by noting none of employer’s various disjointed arguments cite any case
law or authority to show why the alleged errors amount to reversible error. 1llinois Supreme Court
Rule 341(h)(7) (eff. Oct. 1, 2020) requires the argument section of appellant’s brief to “contain the
contentions of the appellant and the reasons therefor, with citation of the authorities *** relied
on.” As a reviewing court, we are
“entitled to have the issues clearly defined and supported by pertinent authority and
cohesive arguments; [we are] not merely a repository into which an appellant may
‘dump the burden of argument and research,’ nor is it the obligation of this court to

act as an advocate or seek error in the record.” U.S. Bank v. Lindsey, 397 Ill. App.
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3d 437, 459 (2009) (quoting Obert v. Saville, 253 I1l. App. 3d 677, 682 (1993), and

citing Ill. S. Ct. R. 341(h)(7) (eff. July 1, 2008)).
Additionally, we will not “research the issues on the appellant’s behalf.” Gakuba v. Kurtz, 2015
IL App (2d) 140252, 1 19. “An issue not clearly defined and sufficiently presented fails to satisfy
the requirements of [Rule 341(h)(7)].” Cwik v. Giannoulias, 237 Ill. 2d 409, 423 (2010). Where
an appellant fails to sufficiently present an argument in his opening brief, the argument is “forfeited
and shall not be raised in the reply brief, in oral argument, or on petition for rehearing.” Ill. S. Ct.
R. 341(h)(7) (eff. Oct. 1, 2020). By failing to cite case law or legal authority for its propositions,
employer has forfeited its various disjointed arguments.
22 Employer next argues claimant has failed to show he was incapable of finding work
in the fast food or retail industries. Employer supports this argument by contending claimant’s job
search was not diligent because he applied to few part-time jobs and Patsavas “excluded part-time
employment as well as any jobs in fast food or retail.” Employer notes Patsavas testified the fast-
food industry had a worker shortage following the COVID-19 lockdowns, when claimant was
looking for employment. Employer concedes Patsavas testified fast food and retail workers often
unload trucks, stock, and clean, but it contends Patsavas also stated he did not know if a particular
job in those industries would work for claimant without him first applying, interviewing, and
learning the specifics of the job. Employer concludes claimant is not permanently and totally
disabled because he did not apply for fast food or retail jobs, which makes the Commission’s
decision pure speculation and against the manifest weight of the evidence. We disagree.
123 On appeal, employer, as the appellant, carries the burden of showing the
Commission erred. ABF Freight System v. lllinois Workers” Compensation Comm’n, 2015 IL App

(1st) 141306WC, 1 19. “It is not our role to reweigh evidence and substitute our judgment for that
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of the Commission.” 1d. Employer’s arguments here ask this court to reweigh the evidence and
find in its favor. The evidence showed claimant diligently searched for employment and for two
years applied for over 1,500 jobs. Patsavas testified fast food and retail employment, whether part-
time or full-time, entailed job duties outside of claimant’s work restrictions. Employer presented
no evidence to rebut this testimony. Once a claimant establishes himself within the odd-lot
category, “the burden shifts to the employer to show that some kind of suitable work is regularly
and continuously available to the claimant.” Valley Mould & Iron Co. v. Industrial Comm’n, 84
I1l. 2d 538, 547 (1981). The only evidence presented to the Commission was that fast food and
retail jobs were outside of claimant’s work restrictions. Accordingly, we find the Commission’s
decision that claimant was permanently and totally disabled was not against the manifest weight
of the evidence.

124 I11. CONCLUSION

125 For the reasons stated, we affirm the circuit court’s judgment confirming the
decision of the Commission.

1 26 Affirmed.





