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NATURE OF THE CASE

Robert M. Clark, Petitioner-Appellant, appeals from a judgment denying

him leave to file a successive petition for post-conviction relief. 

An issue is raised concerning the sufficiency of the post-conviction pleadings. 

ISSUE PRESENTED FOR REVIEW

Robert Clark committed a murder during a robbery in 1994 when he was

a 24-year-old with an intellectual disability, fetal alcohol syndrome, and a

personality disorder, and the trial court sentenced him to 105 years in prison.

Where the case law and community standards surrounding the sentencing of

intellectually disabled and emerging adults have changed since Clark was sentenced

to a discretionary de facto life term, did Clark demonstrate cause and prejudice

to file a successive post-conviction petition alleging his sentence violated Illinois’

proportionate penalties clause as applied to him? 

-1-
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CONSTITUTIONAL PROVISIONS INVOLVED

Ill. Const.1970, art. 1, §11 - Limitation of Penalties After Conviction

All penalties shall be determined both according to the seriousness of the offense

and with the objective of restoring the offender to useful citizenship.

-2-
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STATEMENT OF FACTS

Overview

The circuit court denied Robert Clark leave to file a successive petition for

post-conviction relief. Clark, who was 24 and diagnosed with fetal alcohol syndrome,

anti-social personality disorder, and borderline mental retardation at the time

of his offenses, pled guilty but mentally ill in a non-negotiated plea to one count

of first-degree murder and one count of robbery. Clark was  sentenced to an

aggregate term of 105 years in prison. Clark claims that, due to his intellectual

disability and young age at the time of the offense, his de facto life term violates

Illinois’ proportionate penalties clause as applied to him. 

Guilty Plea

On December 13, 1993, Clark entered a plea of guilty but mentally ill to

the charges of first-degree murder and robbery. (C. 164) The factual basis for the

plea indicated that on February 15, 1993, Clark entered 89-year-old Nona Catlin’s

apartment with the intent to rob her, and after Catlin confronted him, Clark cut

her throat with a sharp object, killing her. (C. 164-165) Clark took money, a police

scanner, and Catlin’s keys from the apartment. (C. 164-65)

The State’s evidence further showed that Clark was diagnosed as borderline

mentally retarded, with an IQ of 79, and that Clark had an anti-social personality

disorder, borderline personality disorder,  fetal alcohol syndrome, and the intellectual

ability of a 13-year-old. (C. 165-66)

Sentencing Hearing

At the February 11, 1994, sentencing hearing, Dr. Charles Farrar testified

that Clark had an IQ somewhere between 72 and 78, with the intellectual ability

-3-

SUBMITTED - 15849870 - Kelly Kuhtic - 12/7/2021 10:49 AM

127273



of a 13-year-old. (R. 194) Dr. Eric Ward, a licensed clinical psychologist, testified

he met with Clark’s mother, Lois, in October 1993, and she indicated she drank

alcohol every day while she was pregnant with Clark, sometimes drinking until

she passed out. (R. 220-24) According to Dr. Ward, Clark had the interpersonal

skills of a seven-year-old, and the understanding of a four-year-old. (R. 235-37)

Dr. Robert Chapman testified he met with Clark on July 30, 1993, in the

Knox County jail. (R. 286) Chapman determined that Clark was competent to

stand trial, as Clark was able to cooperate with and assist counsel, and he

understood the proceedings against him. (R. 291) Dr. Chapman found that Clark’s

impulse control and judgment were poor, and in his opinion the closest available

setting that would be proper for Clark was in the psychiatric unit at Menard

Correctional Center. (R. 293-303)

The prosecutor recommended a natural life sentence without the possibility

of parole. (R. 313) The trial court sentenced Clark to a 90-year extended term for

murder because the victim was more than 60 years old, and to a consecutive 15-year

term for robbery. (R. 325-337)  

Direct Appeal

On February 7, 1996, the appellate court affirmed Clark’s convictions and

sentences on direct appeal, rejecting Clark’s arguments that his 90-year murder

sentence was excessive and that the trial court considered improper factors in

sentencing Clark.  (C. 164-170)  People v. Clark, No. 3-94-0148 (Rule 23 order;

February 7, 1996). 

Initial Post-Conviction Petition

On May 1, 2001, Clark filed a pro se petition for post-conviction relief.  (C.

-4-
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179-218) The petition alleged that Clark’s 90-year sentence was imposed in violation

of Apprendi v. New Jersey, 530 U.S. 466 (2000), that his trial counsel was ineffective

for coercing Clark into changing his plea, and that the factual basis for his guilty

plea was inadequate. On December 8, 2005, the trial court granted the State’s

motion to dismiss Clark’s petition. (C. 299) On appeal, the appellate court affirmed

the dismissal of Clark’s petition. (C. 340-42) People v. Clark, No. 3-05-0884 (Rule

23 Order; January 30, 2007). 

Prior Successive Post-Conviction Petition

On December 20, 2010, Clark filed a successive petition for post-conviction

relief. (C. 409-418) Clark argued that his successive petition passed the cause

and prejudice test because his sentence was void in that he received two prison

sentences (one for murder, one for robbery) that were based on the same conduct.

(C. 409) The petition also raised the following claims: that the trial court erred

when it considered at sentencing that he caused harm to the victim; that the trial

court erred when it considered at sentencing that his conduct caused the victim’s

death; that the trial court erred in not considering as a mitigating factor that he

pled guilty and took responsibility for the offense; that the trial court erred by

failing to admonish him that he faced a possible extended-term sentence for murder;

that he did not know he was pleading guilty to robbery, as he thought he was only

pleading guilty to murder; that his counsel was ineffective because counsel knew

he was on psychotropic medications at the time of his guilty plea and sentencing

hearing; and that counsel on his initial post-conviction petition was ineffective

for failing to attach an affidavit from Clark to the petition. (C. 409-11)

On August 8, 2012, the trial court granted the State’s motion to dismiss

-5-
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Clark’s petition. (R. 504) The appellate court affirmed the dismissal. (C. 533-34)

People v. Clark, No. 3-12-0742 (Rule 23 order; November 18, 2013).

Instant Successive Post-Conviction Petition

On June 25, 2018, Clark filed another successive petition for post-conviction

relief, which the circuit court denied leave to file the next day because the petition

did not include a motion asking for leave to file it. (C. 543-549) On September

4, 2018, Clark filed a motion for leave to file the petition. (C. 551) Clark argued

that his 105-year sentence must be vacated, where newly discovered evidence

in the field of neurobiology and developmental psychology demonstrate that at

the time of his offense, Clark’s brain was not fully developed, making his sentence

unconstitutional. (C. 551-53) Clark argued he satisfied cause because his petition

relies on a new rule of constitutional law made retroactive by both the U.S. and

Illinois Supreme Courts. (C. 552-53)

Clark argued he was diagnosed with fetal alcohol syndrome, which led to

early maladjustment showing poor impulse control, poor memory, and seeming

inability to learn from experience and to engage in abstract reasoning. (C. 554)

Clark argued that each of the symptoms of fetal alcohol  syndrome are also traits

associated with the underdeveloped brains of young adults, including lack of

maturity and underdeveloped sense of responsibility leading to recklessness,

impulsivity, and heedless risk-taking. (C. 555) He further argued that the facts

surrounding his offenses are indicative of poor impulse control associated with

Dr. Chapman’s diagnosis and with underdeveloped brains of young adults. (C.

555) Clark argued his 105-year sentence is a de facto life sentence and violates

the proportionate penalties clause of the Illinois Constitution. (C. 555) 
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On September 20, 2018, the circuit court denied Clark leave to file in a

written order. (C. 557-58) The court reasoned that Clark’s 105-year sentence was

not mandatory; that the trial court judge fully considered Clark’s diminished mental

capacity at the sentencing hearing; and that there is no new law or constitutional

principle Clark put forward that suggests his sentence was unconstitutional. (C.

557-58) The court found that Clark’s petition failed to meet the cause and prejudice

test and denied Clark leave to file it. (C. 558)

On appeal, Clark argued he satisfied the cause and prejudice test necessary

to warrant leave to file a successive post-conviction petition because his claim

relied on case law that did not exist when he filed his prior petitions, and because

his claim argued that his sentence is unconstitutional as applied to him, as the

circuit court failed to take into account Clark’s intellectual disability, fetal alcohol

syndrome, borderline personality disorder, and antisocial personality disorder

during sentencing.

In a published, split decision, the appellate court affirmed the circuit court’s

denial of leave to file. People v. Robert Clark, 2021 IL App (3d) 180610.  The appellate

court held that this Court’s decision in People v. Coty, 2020 IL 123972, controlled

the outcome of the case. Clark, 2021 IL App (3d) at ¶12. According to the appellate

court, Clark could not demonstrate the prejudice necessary to warrant leave to

file a successive post-conviction petition because, under Coty, an intellectually

disabled adult defendant’s natural life sentence violates neither the United States

nor the Illinois Constitutions. Id. at ¶13. The appellate court did not “accept

defendant’s invitation to parse” the Coty decision by distinguishing between Clark

– a 24-year-old intellectually disabled defendant who committed first-degree murder
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and robbery – and the defendant in Coty – a 46-year-old intellectually disabled

defendant who was twice convicted for sexual offenses against children. Id.  Further

relying on Coty, the appellate court held that Clark’s intellectual disabilities limited

his rehabilitative potential and increased his likelihood of re-offending. Id. 

The appellate court further held that because Clark was 24 at the time

of the offenses, the sentencing court did not have to consider the juvenile sentencing

factors stemming from Miller v. Alabama, 567 U.S. 460 (2012). Id. at ¶14. As such,

the appellate court held that the circuit court properly denied Clark leave to file

his successive petition. Id. at ¶15. 

In a dissenting opinion, Justice Mary McDade disagreed with the majority’s

characterization of this Court’s Coty decision. According to Justice McDade, this

Court in Coty “determined only the constitutionality of the Coty defendant’s sentence,

not the constitutionality of the sentence of every intellectually disabled adult

defendant” who has received a life sentence, or the equivalent thereof. Id. at ¶25.

Justice McDade held that Clark “differs significantly” from the defendant in Coty,

in that Clark “was roughly half of Coty’s age when they committed their offenses,

and he is not a sex offender subject to a specific sentencing mandate as Coty was.”

Id.  According to Justice McDade, Coty does not control the outcome of Clark’s

appeal and his claim does not fail as a matter of law, and the circuit court’s denial

of Clark’s motion for leave to file a successive post-conviction petition should be

reversed. Id. at ¶¶ 25-26. 

This Court granted leave to appeal on September 29, 2021.

-8-
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ARGUMENT

Robert Clark Demonstrated Cause and Prejudice to File a Successive

Post-Conviction Petition Because the Case Law and Community Standards 

Surrounding the Sentencing of Intellectually Disabled and Emerging

Adults Have Changed Since He was Sentenced in 1994 to a De Facto Life

Term, and the Circuit Court Erred in Holding Clark’s As-Applied

Proportionate Penalties Claim Failed as a Matter of Law.

Robert Clark committed a murder during a robbery when he was a 24-year-old

emerging adult with an intellectual disability, fetal alcohol syndrome, and a

personality disorder. In sentencing Clark to 105 years in prison, the trial court

did not consider either his intellectual disability or his youth as mitigating evidence,

and the sentence was not in harmony with the objective of returning Clark to

useful citizenship as required by Illinois’ proportionate penalties clause. Since

Clark’s sentencing in 1994, as well as his prior collateral proceedings, the law

and standards surrounding sentencing for those with intellectual disabilities and

emerging adults have changed significantly. Clark’s successive post-conviction

petition demonstrated both cause and prejudice that his sentence violates Illinois’

proportionate penalties clause as applied to him. 

Contrary to the lower courts’ holding, Clark’s claim that his de facto life

sentence violates Illinois’ proportionate penalties clause does not fail as a matter

of law. This Court’s precedent is clear that an emerging adult with a proven

intellectual disability, such as Clark, can make a prima facie showing of cause

and prejudice to file a successive post-conviction petition and have the opportunity

to prove his sentence is unconstitutional as applied to him. This Court should
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reverse the circuit court’s order denying Clark leave to file his successive petition

and remand the case for second-stage post-conviction proceedings and the

appointment of counsel.

The Post-Conviction Hearing Act provides a procedural mechanism for

defendants to raise claims of violations of their constitutional rights. People v.

Robinson, 2020 IL 123849, ¶ 42; 725 ILCS 5/122-1(a) (West 2018). Generally, a

defendant may only file one post-conviction petition. Robinson, 2020 IL 123849

at ¶ 12; 725 ILCS 5/122-1(f) (West 2018). But a defendant may file a successive

post-conviction petition if he first obtains leave of court. People v. Edwards, 2012

IL 111711, ¶ 24. A trial court should grant leave to file a successive petition where

the defendant’s pleadings demonstrate “cause and prejudice” for his failure to

raise the claim in an earlier proceeding. People v. Davis, 2014 IL 115595, at ¶

14; 725 ILCS 5/122-1(f) (West 2018). 

A defendant satisfies the test for “cause” when the petition shows that “some

objective factor external to the defense” prevented the defendant from raising

the claim in an earlier proceeding. Davis, 2014 IL 115595 at ¶ 14. He shows

“prejudice” where the constitutional error at issue “so infected the entire trial

that the resulting conviction or sentence violates due process.” Id. A motion for

leave to file should only be denied where “it is clear, from a review of the successive

petition and the documentation submitted by the petitioner, that the claims alleged

by the petitioner fail as a matter of law or where the successive petition with

supporting documentation is insufficient.” People v. Smith, 2014 IL 115946, ¶

35. 

Leave to file a successive petition should be granted if the defendant makes
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a “prima facie showing” of the Act’s cause-and-prejudice test. People v. Bailey,

2017 IL 121450, ¶ 24; see 725 ILCS 5/122-1(f) (West 2018). For that determination,

all well-pled facts in the petition and supporting documentation must be taken

as true  and construed liberally in the defendant’s favor. Robinson, 2020 IL 123849,

¶ 44; People v. Caballero, 126 Ill.2d 248, 259 (1989). Whether a defendant’s pleadings

satisfy the cause-and-prejudice test, such that he must be granted leave to file

his successive post-conviction petition, is a question that is reviewed de novo. People

v. Pitsonbarger, 205 Ill. 2d 444, 456 (2002); People v. Coleman, 183 Ill.2d 366,

389 (1998).

A. Robert Clark established cause to file his successive post-conviction
petition where he has shown that the law on sentencing intellectually
disabled and emerging adult offenders has substantively changed
since his sentencing and prior post-conviction filings.

As Clark argued in his motion for leave to file, he has established cause

for not raising this sentencing issue earlier. (C. 551-555) The law on sentencing

intellectually disabled people and emerging adults has changed significantly since

Clark’s sentencing in 1994 and his prior collateral proceedings. 

The proportionate penalties clause mandates that “[a]ll penalties shall be

determined both according to the seriousness of the offense and with the objective

of restoring the offender to useful citizenship.” Ill. Const. 1970, art. I, §11. This

explicit mandate to rehabilitate an offender “provide[s] a limitation on penalties

beyond those afforded by the eighth amendment.” People v. Clemons, 2012 IL 107821,

¶ 39. A sentence violates the proportionate penalties clause where “the punishment

for the offense is cruel, degrading, or so wholly disproportionate to the offense

as to shock the moral sense of the community.” People v. Leon Miller, 202 Ill. 2d

328, 338 (2002). “[W]hether a punishment shocks the moral sense of the community
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is based upon an ‘evolving standard[ ] of decency that mark[s] the progress of a

maturing society.’” Id., quoting Trop v. Dulles, 356 U.S. 86, 101 (1958). Thus, “as

our society evolves, so too do our concepts of elemental decency and fairness which

shape the ‘moral sense’ of the community.” Miller, 202 Ill. 2d at 339. 

A sentence that passes constitutional muster under the eighth amendment

can still violate the Illinois constitution where it shocks the moral sense of the

community. People v. Gipson, 2015 IL App (1st) 122451, at ¶ 69 (52-year sentence,

which defendant would complete before age 60, violated the proportionate penalties

clause of the Illinois Constitution). While the eighth amendment and Illinois’

proportionate penalties clause are not synonymous, the Illinois Supreme Court

has applied eighth amendment precedent to decide proportionate penalties cases.

See People v. Miller, 202 Ill. 2d 328, 339 (2002); People v. Patterson, 2014 IL 115102,

¶ 106. Thus, the reasoning of eighth amendment cases is relevant to proportionate

penalties claims. 

Since Clark’s direct appeal and prior post-conviction petitions, the United

States Supreme Court has determined that intellectually disabled adults have

diminished culpability as a class of offenders and that this difference requires

that they be treated differently in sentencing. Atkins v. Virginia, 536 U.S. 304,

321 (2002). In Atkins, the Supreme Court held that sentencing intellectually disabled

persons to death was a “cruel and unusual punishment” prohibited under the eighth

amendment. Atkins, 536 U.S. at 321. People with intellectual disabilities have

diminished capacities that impair their abilities to understand and process

information, communicate, learn from experience, use logical reasoning, control

impulses, and understand others’ reactions, and these deficiencies diminish their

-12-
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personal culpability. Atkins at 318. 

The U.S. Supreme Court in Atkins observed that there is no evidence that

intellectually disabled individuals are more likely to engage in criminal conduct

than others, but there is “abundant evidence that they often act on impulse rather

than pursuant to a premeditated plan, and that in group settings they are followers

rather than leaders.” Atkins, 566 U.S. at 318. Illinois has recognized the reduced

culpability of those with an intellectual disability by including it as a factor in

mitigation to be considered at sentencing. See 730 ILCS 5/5-5-3.1(a)(13).

Clark’s petition also makes a showing of cause that his sentencing and prior

post-conviction petitions were completed before landmark rulings that substantively

changed the law for the sentencing of emerging adults. Subsequent to Clark’s

sentencing, direct appeal, and prior post-conviction petitions, it has become

well-settled that a sentence of life without parole, or its functional equivalent,

is unconstitutional for a juvenile offender unless the sentencing court considers

in mitigation the transient attributes of youth and finds that the particular

defendant was the rare juvenile whose crime reflected “irreparable corruption.”

Miller v. Alabama, 567 U.S. 460, 471-472, (2012); Montgomery v. Louisiana, 136

S. Ct. 718, 734 (2016); People v. Reyes, 2016 IL 119271, ¶ 9 (Miller protections

apply to de facto life sentences); People v. Holman, 2017 IL 120655, ¶¶ 43-44 (Miller

protections apply to discretionary life sentences); People v. Buffer, 2019 IL 122327,

¶ 40 (de facto life sentence is sentence of more than 40 years). 

In addition, Illinois courts have recently recognized that the reasoning of

Miller may apply to a person 18 years old or older in People v. House, 2015 IL

App (1st) 110580, and People v. Harris, 2016 IL App (1st) 141744. While in Harris,
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this Court rejected a facial challenge under the eighth amendment to categorically

apply Miller  to those older than 18, it did not preclude emerging adults from raising

an as-applied challenge under either the eighth amendment or the proportionate

penalties clause of the Illinois constitution. Harris, 2018 IL 121932 at ¶¶ 37-40,

48, 53, 59. See People v. Thompson, 2015 IL 118151, ¶¶ 38, 43-44 (post-conviction

proceedings are the appropriate venue to raise an as-applied challenge to a de

facto life sentence for an offender older than 18). 

Illinois appellate courts have also repeatedly found that an emerging adult

who received a de facto life sentence without a proper consideration of his youth

should be granted leave to file a successive post-conviction petition, where they

can argue with the assistance of an attorney as to why the fact of their youth was

not properly considered renders their sentence unconstitutional. See, e.g., People

v. Ruiz, 2020 IL App (1st) 163145, ¶¶ 32-40 (defendant who committed a murder

at age 18 should have been granted leave to file a successive post-conviction

challenging his 40-year sentence); People v. Ross, 2020 IL App (1st) 171202, ¶¶

14-31 (same for 19-year-old given 50-year sentence); People v. Johnson, 2020 IL

App (1st) 171362, ¶¶ 13-31 (same for 19-year-old defendant who received life

sentence); People v. Minniefield, 2020 IL App (1st) 170541, ¶¶ 37-49 (same for

18-year-old defendant with 50-year sentence); People v. Bland, 2020 IL App (3d)

170705, ¶ 14 (same for 19-year-old who received consecutive 28- and 43-year

sentences); People v. Savage, 2020 IL App (1st) 173135, ¶¶ 67-80 (extending law

to a 22-year-old offender, given his mental health issues and drug addiction at

time of offense). See also People v. Chambers, 2021 IL App (4th) 190151, ¶¶ 45-81

(18-year-old pled an arguable claim that his 42-year sentence was unconstitutional

-14-

SUBMITTED - 15849870 - Kelly Kuhtic - 12/7/2021 10:49 AM

127273



at the first stage of an initial post-conviction petition). But see People v. Moore,

2020 IL App (4th) 190528 (denial of leave to file affirmed for  19-year-old offender

sentenced to natural life); People v. Carrion, 2020 IL App (1st) 171001 (denial

of leave affirmed for 19-year-old sentenced to 55 years).

The U.S. Supreme Court decided Miller v. Alabama, 567 U.S. 460 (2012),

after Clark filed his initial post-conviction petition in 2010. (C. 409-18) Further,

the framework of Miller was not available to Clark until it was later interpreted

by Illinois and federal courts to apply retroactively and to emerging adults.

Montgomery v. Louisiana, 136 S. Ct. 718, 734-36 (2016); People v. Holman, 2017

IL 12065; People v. Davis, 2014 IL 115595, ¶¶ 34-44; People v. Harris, 2018 IL

121932, ¶ 37-40, 48. Clark could not have raised a sentencing issue based on his

intellectual disability or his youth in his direct appeal or his prior post-conviction

petitions. In light of these changes to the sentencing of those with intellectual

disabilities and emerging adults, Clark has made a prima facie showing of cause

for raising this claim in a successive post-conviction petition. 

B. Robert Clark established prejudice where his claim that his de facto
life sentence violates the proportionate penalties clause does not
fail as a matter of law. 

Clark pled his claim that his sentence is unconstitutional as applied to him

sufficiently such that it does not fail as a matter of law. He has made a prima

facie showing of prejudice because the trial court did not take his intellectual

disability or the attendant characteristics of his youth into consideration before

sentencing Clark to a de facto life sentence. A court presented with a full petition

and evidence of Clark’s circumstances, in addition to recent science on brain

development and intellectual disability, could reasonably find that Clark’s sentence
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violates the Illinois constitution because his mental health conditions can be

outgrown and that Clark was the functional equivalent of a juvenile at the time

of his offenses because of those conditions. 

More succinctly, Clark has shown prejudice because he has not yet had

the chance to ask a court to consider the following fundamental question: at the

time of his crimes, did Clark think and behave like a juvenile such that a life

sentence, as applied to him, is unconstitutional? People v. Daniels, 2020 IL App

(1st) 171738, ¶ 35 (in a post-Coty case, finding an 18-year-old defendant with a

number of psychological conditions who confessed to murder and sexual assault

met the cause and prejudice test to file a successive post-conviction petition alleging

his life sentence violated the proportionate penalties clause as applied to him). 

 The circuit court erred in denying Clark leave to file his successive petition

where Clark might be able to make a showing at an evidentiary hearing that his

mental health conditions can and will be outgrown and that he was the equivalent

of a juvenile at the time of his offenses because of those conditions. Daniels, at

¶ 33. See also People v. Bland, 2020 IL App (3d) 170705, ¶ 14 (finding 19-year-old

defendant with anti-social disorder who committed murder met cause and prejudice

test to file a successive post-conviction petition alleging his 71-year, de facto life

sentence violated the proportionate penalties clause as applied to him); and People

v. House, 2021 IL 125124, ¶¶ 26-32 (remanding for second-stage post-conviction

proceedings where 19-year-old accountable for murder and kidnaping alleged his

natural life sentence violated the proportionate penalties clause as applied to him).

Here, Clark committed a murder during a robbery when he was a 24-year-old

emerging adult with an intellectual disability, fetal alcohol syndrome, and a
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personality disorder.  As with the defendants in Daniels, Bland, and House, he

should be given the chance to develop a record and show that the combination

of his age and mental disabilities resulted in him thinking and behaving like a

juvenile at the time of his offenses.

There is broad consensus in the scientific community that the brain is not

fully developed until approximately age 25, and this wisdom is spreading to the

legal community. See Elizabeth S. Scott et. al., Young Adulthood As a Transitional

Legal Category: Science, Social Change, and Justice Policy, 85 Fordham L. Rev.

641 (2016)(age has long been a basis for sentencing mitigation, and relative youth

of young-adult offenders should be considered in sentencing).

Beyond his age, there are other factors that a sentencing court would look

at before imposing a sentence. The Illinois corrections code defines intellectual

disability as:

sub-average general intellectual functioning generally originating
during the developmental period and associated with impairment
in adaptive behavior reflected in delayed maturation or reduced
learning ability or inadequate social adjustment.

730 ILCS 5/5-1-13.

Here, there is no doubt that Clark is intellectually disabled. Clark’s PSI

indicated that he had a full scale IQ of 79, placing him at a borderline level of

intelligence. (SEC. CL 9) Clark’s communication and verbal comprehension were

extremely limited: he had the daily living skills of an eight-year-old, the socialization

skills of a four-year-old, and the adaptive behavior of a six-year-old. (SEC. CL

11) Dr. Eric Ward, a licensed clinical psychologist who evaluated Clark in September

1993, noted that Clark’s history “is replete with examples of poor impulse control,

poor social judgment” and an “inability to think ahead to future consequences.”
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(SEC CL 9, 14)

Clark’s PSI further showed: his birth mother abandoned him at age four

months; his adopted parents abused him physically; his adoptive father suffered

alcoholism; Clark was expelled from a special education program in middle school;

and Clark was diagnosed with anti-social personality disorder, borderline mental

retardation, borderline personality disorder, and fetal alcohol syndrome. (SEC

18-23) 

Thus, while this crime was heinous, a sentencing judge today might view

Clark’s culpability and rehabilitative potential in a different light because of the

evolving science and law. Accordingly, Clark’s claim does not fail as a matter of

law despite this Court’s recent decision in Coty. Contrary to the appellate court’s

holding, Coty does not categorically bar all young adults with intellectual disabilities

from obtaining leave to file a successive post-conviction alleging their de facto

or natural life prison terms are unconstitutional as applied to them.  People v.

Robert Clark, 2021 IL App (3d) 180610,¶¶ 12-13. Clark’s case is distinguishable

from Coty for two main reasons: (1) Clark is not a twice convicted sexual offender

incapable of rehabilitation; and (2) Clark was 24 years old at the time of his offense. 

In Coty, this Court characterized the defendant as a “sexual predator” who

twice committed sexual offenses against children, and noted that sexual recidivism,

and the future dangerousness it entails, “was obviously a factor in the legislature’s

determination that a natural life sentence is warranted for recidivists.” Coty, 2020

IL 123972, ¶ 36. This Court emphasized that due to the defendant’s age at the

time of the offense – 46 – and in light of his status as a repeat sexual offender

of children, the “rehabilitative prospects of youth do not figure into the sentencing
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calculus for him.” Id. at ¶ 40. According to this Court, the whole point of a natural

life term for a repeat sex offender is to protect children “by rendering it impossible

for the incorrigible offender to reoffend.” Id. at ¶ 42 (emphasis added). 

Here, in contrast to the defendant in Coty, Clark was only 24 years old at

the time of his offense and he is not an incorrigible, serial sex offender, so the

rehabilitative prospects of youth should figure into his sentencing calculus. Notably,

there is no dispute that Clark was intellectually disabled, as doctors determined

he had the daily living skills of an eight-year-old, the socialization skills of a four-

year-old, and the adaptive behavior of a six-year-old. (SEC. CL 11) As such, the

same societal interests as for a middle-aged, repeat sex offender of children are

not at play as applied to Clark, and a de facto life sentence for Clark is not required

to render it impossible for him to re-offend because Clark is not an incorrigible

offender. In light of Clark’s much younger age and non-sexual offender status,

he is much more likely to be capable of rehabilitation, and the rehabilitative

prospects of youth therefore should figure into his sentencing calculus.

This Court should adopt the reasoning in Justice Mary McDade’s dissenting

opinion below. According to Justice McDade, this Court in Coty “determined only

the constitutionality of the Coty defendant’s sentence, not the constitutionality

of the sentence of every intellectually disabled adult defendant” who has received

a life sentence, or the equivalent thereof. Clark, 2021 IL App (3d) 180610, ¶25.

Justice McDade reasoned that Clark “differs significantly” from the defendant

in Coty, in that Clark “was roughly half of Coty’s age when they committed their

offenses, and he is not a sex offender subject to a specific sentencing mandate

as Coty was.” Id.  According to Justice McDade, Coty does not control the outcome
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of Clark’s appeal and his claim does not fail as a matter of law, and the circuit

court’s denial of Clark’s motion for leave to file a successive post-conviction petition

should be reversed. Id. at ¶¶ 25-26.

To satisfy the Illinois constitution, a de facto life sentence should be imposed

on an emerging adult with an intellectual disability only after the sentencing

court specifically considers “the characteristics [of youth] mentioned by the Supreme

Court,” or “some variant of the Miller factors,” at sentencing. Holman, 2017 IL

120655, ¶¶ 44-45. As this Court detailed:

Those characteristics include, but are not limited to, the following
factors: (1) the juvenile defendant’s chronological age at the time
of the offense and any evidence of his particular immaturity,
impetuosity, and failure to appreciate risks and consequences; (2)
the juvenile defendant’s family and home environment; (3) the juvenile
defendant’s degree of participation in the homicide and any evidence
of familial or peer pressures that may have affected him; (4) the
juvenile defendant’s incompetence, including his inability to deal
with police officers or prosecutors and his incapacity to assist his
own attorneys; and (5) the juvenile defendant’s prospects for
rehabilitation. See Miller, 567 U.S. at 477–78.

Holman, 2017 IL 120655, ¶46. Even then, the sentence only comports with the

constitution if  “the defendant’s conduct showed irretrievable depravity, permanent

incorrigibility, or irreparable corruption beyond the possibility of rehabilitation.”

Id. at ¶46.

Here, the sentencing court did not give sufficient weight to Clark’s age,

still-developing brain, or intellectual disability. Obviously, the sentencing court

did not have the benefit of the recent developments in science and case law regarding

the developing brain, so it can hardly be faulted. But Clark should at least be

given the chance to prove that his de facto life sentence does not pass muster under

the Illinois Constitution. Whether Clark should ultimately receive a new sentencing
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hearing or a reduced sentence should only be determined in those further

proceedings.

An “evolving standard of decency” recognizes that young offenders and those

with intellectual disabilities should not be given the harshest punishments. The

sentencing court imposed a de facto life sentence on Clark without properly taking

his intellectual disability or youth into account, and in discord with the objective

of restoring Clark to useful citizenship, in violation of the proportionate penalties

clause as applied to him. Because Clark’s claim that his de facto life sentence violates

the proportionate penalties clause does not clearly fail as a matter of law and he

has made a prima facie showing of both cause and prejudice, the circuit court erred

in denying him leave to file his successive petition. This Court should reverse

the circuit court’s denial of leave to file Clark’s successive post-conviction petition

and remand for further post-conviction proceedings. 
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CONCLUSION

For the foregoing reasons, Robert M. Clark, Petitioner-Appellant, respectfully

requests that this Court reverse the appellate court’s holding that affirmed the

denial of leave to file Clark’s successive post-conviction petition and remand the

matter for second-stage post-conviction proceedings and the appointment of counsel.
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Deputy Defender
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ðîñîìñïççì Ò±¬ ½» ±º ß°°»¿ Ýïëî ó Ýïëí
ðîñîèñïççì Ñ®¼»® º±® Ú®»» Ì®¿²½® °¬ Ýïëì ó Ýïëì
ðíñðïñïççì Ò±¬ ½» ±º Ú ²¹ Ò±¬ ½» ±º ß°°»¿ Ýïëë ó Ýïëë
ðíñðéñïççì Ý»®¬ º ½¿¬» ±º Í»®ª ½» Ýïëê ó Ýïëê
ðíñïðñïççì Ü±½µ»¬ ²¹ Ü«» Ü¿¬» Ýïëé ó Ýïëé
ðìñîïñïççì Ý»®¬ º ½¿¬» ±º Î»½±®¼ Ýïëè ó Ýïëè
ðìñîèñïççì Ý»®¬ º ½¿¬ ±² ±º Î»½±®¼ Ýïëç ó Ýïëç
ðëñðíñïççê Ó¿²¼¿¬» Ýïêð ó Ýïéï
ðéñïïñïççé Ó±¬ ±² Ýïéî ó Ýïéî
ðéñîéñïççç Ý»®¬ º ½¿¬» ±º Í»®ª ½» Ýïéí ó Ýïéí
ðéñîéñïççç Ó±¬ ±² Ýïéì ó Ýïéì
ðéñîéñïççç Ó±¬ ±² Ýïéë ó Ýïéé
ïðñïèñïççç Ý±®®»°±²¼»²½» Ýïéè ó Ýïéè
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í ë

ðëñðïñîððï Ð»¬ ¬ ±² º±® Ð±¬óÝ±²ª ½¬ ±² Î» »º Ýïéç ó Ýîïè
ðëñðçñîððï Ý±®®»°±²¼»²½» Ýîïç ó Ýîïç
ðëñïéñîððï Ý±®®»°±²¼»²½» Ýîîð ó Ýîîî
ðèñïðñîððï Ý±®®»°±²¼»²½» Ýîîí ó Ýîîì
ðèñîèñîððï Ý±®®»°±²¼»²½» Ýîîë ó Ýîîè
ðèñíïñîððï Ñ®¼»® Ýîîç ó Ýîîç
ðçñðêñîððï Ó±¬ ±² ¬± É ¬¸¼®¿© Ýîíð ó Ýîíð
ðçñðêñîððï Ñ®¼»® Ýîíï ó Ýîíï
ïðñîîñîððï Ý±®®»°±²¼»²½» Ýîíî ó Ýîíî
ïïñðîñîððï Ý±®®»°±²¼»²½» Ýîíí ó Ýîíì
ïîñïìñîððï Ý±®®»°±²¼»²½» Ýîíë ó Ýîíê
ðëñïðñîððî Ý±®®»°±²¼»²½» Ýîíé ó Ýîíè
ðêñïçñîððî Ý±®®»°±²¼»²½» Ýîíç ó Ýîìí
ðèñïçñîððí Ý±®®»°±²¼»²½» Ýîìì ó Ýîìì
ïðñïêñîððí Ý±®®»°±²¼»²½» Ýîìë ó Ýîìê
ïðñîéñîððí Ý±®®»°±²¼»²½» Ýîìé ó Ýîìè
ðéñíðñîððì Ý±®®»°±²¼»²½» Ýîìç ó Ýîëð
ðçñîèñîððì Ý±®®»°±²¼»²½» Ýîëï ó Ýîëî
ïðñîïñîððì Ñ®¼»® Ýîëí ó Ýîëí
ïðñîîñîððì Ý±®®»°±²¼»²½» Ýîëì Ýîëë
ðïñîëñîððë Ò±¬ ½» ±º Ø»¿® ²¹ Ýîëê ó Ýîëê
ðïñîëñîððë Ð»¬ ¬ ±² º±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîëé ó Ýîëé
ðïñîêñîððë É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîëè ó Ýîëè
ðïñíïñîððë Ý±®®»°±²¼»²½» Ýîëç ó Ýîêë
ðíñïïñîððë Ý±®®»°±²¼»²½» Ýîêê ó Ýîêé
ðêñïðñîððë Ý±®®»°±²¼»²½» Ýîêè ó Ýîêç
ðéñïëñîððë Ð»¬ ¬ ±² º±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîéðó Ýîéð
ðéñïèñîððë É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîéï ó Ýîéï
ïðñðìñîððë Ò±¬ ½» ±º Ø»¿® ²¹ Ýîéî ó Ýîéî
ïðñðìñîððë ß³»²¼»¼ Ð±¬ Ý±²ª ½¬ ±² Î» »º Ð»¬ ¬ ±² Ýîéí ó Ýîèê
ïðñðìñîððë Ð»¬ ¬ ±² º±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîèé ó Ýîèé
ïðñðìñîððë É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýîèè ó Ýîèè
ïðñïîñîððë Ó±¬ ±² ¬± Ü ³  Ýîèç ó Ýîçë
ïîñðëñîððë Ý±®®»°±²¼»²½» Ýîçê ó Ýîçê
ïîñðèñîððë Ý±®®»°±²¼»²½» Ýîçé ó Ýîçè
ïîñðèñîððë Ñ®¼»® Ýîçç ó Ýîçç
ïîñðèñîððë Ý±®®»°±²¼»²½» º®±³ ÖÞÍ Ýíðð ó Ýíðï
ïîñðçñîððë Ý±®®»°±²¼»²½» Ýíðî ó Ýíðì
ïîñïíñîððë Í«°®»³» Ý±«®¬ Î« » Ýíðë ó Ýíðê
ïîñïíñîððë Ò±¬ ½» ±º ß°°»¿ Ýíðé ó Ýíðé
ïîñïíñîððë Ò±¬ ½» ±º Ú ²¹ Ò±¬ ½» ±º ß°°»¿ Ýíðè ó Ýíðè
ïîñïìñîððë Ñ®¼»® º±® Ú®»» Ì®¿²½® °¬ Ýíðç ó Ýíðç
ïîñîîñîððë Ü±½µ»¬ ²¹ Ü«» Ü¿¬» Ýíïð ó Ýíïð
ðïñðíñîððê Ð»¬ ¬ ±² º±® ß¬¬±®²»§ Ú»» Ýíïï ó Ýíïì
ðïñðíñîððê Ñ®¼»® Ýíïë ó Ýíïë
ðïñïîñîððê ßºº ¼¿ª ¬ Ýíïê ó Ýíïê
ðïñïîñîððê Ò±¬ ½» ±º Ú ²¹ Ýíïé ó Ýíïé
ðïñïîñîððê Ó±¬ ±² Ýíïè ó Ýíïè
ðïñïîñîððê Ó±¬ ±² Ýíïç ó Ýíîî
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ðîñðêñîððê Ý±®®»°±²¼»²½» Ýíîí ó Ýíîì
ðîñïíñîððê Ý»®¬ º ½¿¬» ±º Î»½±®¼ Ýíîë ó Ýíîë
ðíñïìñîððê Ý±®®»°±²¼»²½» Ýíîê ó Ýíîè
ðíñïëñîððê Ò±¬ ½» ±º Ú ²¹ Ýíîè ó Ýíîè
ðíñïëñîððê Ó±¬ ±² Ýíîç ó Ýíîç
ðíñïëñîððê Ó±¬ ±² Ýííð ó Ýííì
ðíñîéñîððê Ý»®¬ º ½¿¬» ±º Î»½±®¼ Ýííë ó Ýííë
ðíñïêñîððé Ý±®®»°±²¼»²½» Ýííê ó Ýííé
ðíñîêñîððé Ó¿²¼¿¬» Ýííè ó Ýíìí
ðíñîèñîððé Ý±®®»°±²¼»²½» Ýíìì ó Ýíìë
ðìñîëñîððé Ý±®®»°±²¼»²½» Ýíìê ó Ýíìé
ðèñîïñîððé Ý±®®»°±²¼»²½» Ýíìè ó Ýíêç
ðïñïëñîððè Ý±®®»°±²¼»²½» Ýíéð ó Ýíéï
ðèñðìñîððç Ý±®®»°±²¼»²½» Ýíéî ó Ýíéí
ðèñïïñîððç Ò±¬ ½» Ýíéì ó Ýíéì
ðèñïïñîððç Ò±¬ ½» Ýíéë ó Ýíéë
ðèñïïñîððç Ó±¬ ±² Ýíéê ó Ýíéê
ðèñîêñîððç Ñ®¼»® Ýíéé ó Ýíéé
ðçñðïñîððç Ý±®®»°±²¼»²½» Ýíéè ó Ýíèð
ðçñðïñîððç Ò±¬ ½» Ýíèï ó Ýíèï
ðçñðïñîððç Ó±¬ ±² ¬± É ¬¸¼®¿© Ýíèî ó Ýìðé
ðçñðîñîððç Ñ®¼»® Ýìðè ó Ýìðè
ïîñîðñîðïð Ð»¬ ¬ ±² º±® Ð±¬óÝ±²ª ½¬ ±² Î» »º Ýìðç ó Ýìïï
ïîñîðñîðïð Ó±¬ ±² Ýìïî ó Ýìïî
ïîñîðñîðï Ò±¬ ½» ±º Ú ²¹ Ýìïí ó Ýìïç
ïîñîðñîðïð Ò±¬ ½» Ýìîð ó Ýìîð
ðïñïîñîðïï Ó±¬ ±² ¬± É ¬¸¼®¿© Ýìîï ó Ýìîï
ðïñïíñîðïï Ñ®¼»® Ýìîî ó Ýìîî
ðîñîëñîðïï Ý±®®»°±²¼»²½» Ýìîí ó Ýìîì
ðíñïìñîðïï Ý±®®»°±²¼»²½» Ýìîë ó Ýìîê
ðíñîïñîðïï Ò±¬ ½» Ýìîé ó Ýìîé
ðìñðëñîðïï Ó±¬ ±² ¬± É ¬¸¼®¿© Ýìîè ó Ýìíï
ðìñðêñîðïï Ñ®¼»® ß ±© ²¹ É ¬¸¼®¿©¿ Ýìíî ó Ýìíî
ðìñðêñîðïï Ò±¬ ½» Ýìíí ó Ýìíí
ðìñðêñîðïï Ñ®¼»® Ýìíì ó Ýìíì
ðìñðêñîðïï Ò±¬ ½» Ýìíë ó Ýìíë
ðìñðêñîðïï Ð»¬ ¬ ±² º±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýìíê ó Ýìíê
ðìñðêñîðïï É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýìíé ó Ýìíé
ðìñðêñîðïï Ò±¬ ½» Ýìíè ó Ýìíè
ðêñðíñîðïï Ñ®¼»® Ýìíç ó Ýìíç
ðêñðíñîðïï Ð»¬ ¬ ±² Ú±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýììð ó Ýììð
ðêñðíñîðïï É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýììï ó Ýììï
ðêñðèñîðïï Ð»¬ ¬ ±² º±® Ø¿¾»¿ Ý±®°« Ýììî ó Ýììî
ðêñðçñîðïï É® ¬ ±º Ñ®¼»® ±º Ø¿¾»¿ Ý±®°« Ýììí ó Ýììí
ðéñîðñîðïï Ñ®¼»® º±® Ø»¿® ²¹ Ýììì ó Ýììì
ðèñíïñîðïï Ñ®¼»® º±® Ø»¿® ²¹ Ýììë ó Ýììë
ïðñðëñîðïï Ó±¬ ±² Ýììê ó Ýììê
ïðñïîñîðïï Ñ®¼»® º±® Ø»¿® ²¹ ß³»²¼»¼ Ýììé ó Ýììé
ïðñïìñîðïï Ò±¬ ½» ±º Ø»¿® ²¹ Ýììè ó Ýììè
ïðñïçñîðïï ß³»²¼»¼ Ð»¬ ¬ ±² º±® Ð±¬óÝ±²ª ½¬ ±² Î» »º Ýììç ó Ýìëï
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ë ë

ðëñðíñîðïî Ð»¬ ¬ ±² º±® É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýìëî ó Ýìëî
ðëñðíñîðïî É® ¬ ±® Ñ®¼»® ±º Ø¿¾»¿ Ý±®°« Ýìëí ó Ýìëí
ðëñðìñîðïî Ò±¬ ½» ±º Ø»¿® ²¹ Ýìëì ó Ýìëì
ðëñíïñîðïî Ñ®¼»® Ýìëë ó Ýìëë
ðéñîìñîðïî Ó±¬ ±² ¬± Ü ³  Ýìëê ó Ýìêí
ðéñîëñîðïî Í«½½» ª» Ð»¬ ¬ ±² º±® Ð±¬ Ý±²ª ½¬ ±² Î» »º Ýìêì ó Ýìéî
ðéñíðñîðïî Ý±®®»°±²¼»²½» Ýìéí ó Ýìéì
ðéñíðñîðïî Ý±®®»°±²¼»²½» Ýìéë ó Ýìéë
ðéñíðñîðïî Ý±®®»°±²¼»²½» Ýìéê ó Ýìéè
ðéñíðñîðïî Ý±®®»°±²¼»²½» Ýìéç ó Ýìéç
ðèñðíñîðïî Ý±®®»°±²¼»²½» Ýìèð ó Ýìèð
ðèñðíñîðïî Ý±®®»°±²¼»²½» Ýìèï ó Ýìèç
ðèñðéñîðïî Ó±¬ ±² ¬± É ¬¸¼®¿© ¿ Ý±«²» ±º Î»½±®¼ Ýìçð ó Ýìçð
ðèñðéñîðïî Ó±¬ ±² ¬± É ¬¸¼®¿© ß³»²¼»¼ Ýìçï ó Ýìçí
ðèñðéñîðïî Ó±¬ ±² ¬± É ¬¸¼®¿© Î»°±²» ¬± Ó±¬ ±² Ýìçì ó Ýìçë
ðèñðèñîðïî Ñ®¼»® ±º É® ¬ ±º Ø¿¾»¿ Ý±®°« Ýìçê ó Ýìçê
ðèñîðñîðïî Ý±®®»°±²¼»²½» Ýìçé ó Ýìçç
ðèñîðñîðïî Ý±®®»°±²¼»²½» Ýëðð ó Ýëðï
ðèñîèñîðïî Ò±¬ ½» ±º Ø»¿® ²¹ Ýëðî ó Ýëðî
ðèñîèñîðïî Ó±¬ ±² ¬± Û²¬»® Ñ®¼»® Ýëðí ó Ýëðí
ðèñîçñîðïî Ñ®¼»® Ýëðì ó Ýëðì
ðèñîçñîðïî Ò±¬ ½» ±º ß°°»¿ Ýëðë ó Ýëðê
ðèñîçñîðïî Ñ®¼»® Ýëðé ó Ý ëðé
ðèñîçñîðïî Ò±¬ ½» ±º Ú ²¹ Ò±¬ ½» ±º ß°°»¿ Ýëðè ó ëðè
ðçñðëñîðïî Ð»¬ ¬ ±² º±® ß¬¬±®²»§ Ú»» Ýëðç ó Ýëïî
ðçñðëñîðïî Ñ®¼»® Ýëïí ó Ýëïí
ðçñðéñîðïî Ü±½µ»¬ Ü«» Ü¿¬» Ýëïì ó Ýëïì
ðçñïçñîðïî Ñ®¼»® Ýëïë ó Ýëïë
ïðñîíñîðïî Ý»®¬ º ½¿¬» ±º Î»½±®¼ Ýëïê ó Ýëïê
ïîñðéñîðïî Ý»®¬ º ½¿¬» ±º Î»½±®¼ Ýëïé ó Ýëïé
ðîñîèñîðïí Ý±®®»°±²¼»²½» Ýëïè ó Ýëîð
ðíñðèñîðïí Ý±®®»°±²¼»²½» Ýëîï ó Ýëîí
ðíñïèñîðïí Ý±®®»°±²¼»²½» Ýëîì ó Ýëîë
ðìñïïñîðïí Ý±®®»°±²¼»²½» Ýëîê ó Ýëîè
ðïñïðñîðïì Ò±¬ ½» Ýëîç ó Ýëîç
ðïñïðñîðïì Ó¿²¼¿¬» Ýëíð ó Ýëíë
ðçñïîñîðïê Ý±®®»°±²¼»²½» Ýëíê ó Ýëíê
ïðñîìñîðïé Ü±½«³»²¬ Ýëíé ó Ýëíé
ïîñïçñîðïé Ý±®®»°±²¼»²½» Ýëíè ó Ýëìî
ðêñîëñîðïè Ð»¬ ¬ ±² Ýëìí ó Ýëìè
ðêñîéñîðïè Ý±®®»°±²¼»²½» Ýëìç ó Ýëìç
ðêñîéñîðïè Ý±®®»°±²¼»²½» Ýëëð ó Ýëëð
ðçñðìñîðïè Ó±¬ ±² Ýëëï ó Ýëëê
ðçñîìñîðïè Ñ®¼»® Ýëëé ó Ýëëè
ïðñðçñîðïè Ò±¬ ½» ±º ß°°»¿ Ýëëç ó Ýëëç
ïðñïîñîðïè Î»½» °¬ Ýëêð ó Ýëêð
ïðñîìñîðïè Ü«» Ü¿¬» Ýëêï ó Ýëêî
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People v. Robert M. Clark
93-CF-39         3-12-0742

Volume 1

R2 Report of Proceedings of March 4, 1993
Grand Jury Hearing

Witness DX CX RDX RCX
David Clague R4

R27 Report of Proceedings of February 15, 1993
Bill of Indictment

R29 Report of Proceedings of March 11, 1993
Arraignment

Witness DX CX RDX RCX
Richard Morris R32

R44 Report of Proceedings of March 31, 1993
Motion Hearing

Witness DX CX RDX RCX
Marshall J. Hartman R51 R69

R89 Report of Proceedings of April 28, 1993
Arraignment

R100 Report of Proceedings of May 6, 1993
Motion for Examination

R104 Report of Proceedings of June 3, 1993
Return on Subpoena Duces Tecum

R117 Report of Proceedings of August 3, 1993
Motion for Rule to Show Cause

R133 Report of Proceedings of December 13, 1993
Plea and Fitness Hearing

R162 Report of Proceedings of February 11, 1994
Sentencing

Witness DX CX RDX RCX

Richard Morris R168 R175
Donald Shamblin R181 R186
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Charles Farrar R193 R199
James Tiller R201 R213

Volume 2

Witness DX CX RDX RCX

James Tiller R217
Eric M. Ward R219 R248 R252
Rose Medina R255
Mellicent Bess R259
James Thompson R278 R282 R284
Robert E. Chapman R287 R300 R301

R339 Report of Proceedings of February 17, 1994
Motion to Reconsider Sentence

R347 Report of Proceedings of February 10, 2005
Pretrial Hearing

R352 Report of Proceedings of November 3, 2005
Post Conviction Petition

Witness DX CX RDX RCX

Robert Clark R368 R375

Volume 3

R386 Report of Proceedings of April 6, 2011
Status Hearing

R392 Report of Proceedings of May 4, 2011
Post Conviction Petition

R398 Report of Proceedings of July 20, 2011
First Appearance

R409 Report of Proceedings of August 31, 2011
Status Hearing

R414 Report of Proceedings of September 28, 2011
Pretrial Hearing

R418 Report of Proceedings of July 25, 2012
Status Hearing

A-9

SUBMITTED - 15849870 - Kelly Kuhtic - 12/7/2021 10:49 AM

127273



R429 Report of Proceedings of August 8, 2012
Motion to Dismiss

Exhibits  None
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IN THE CtRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
KNOX COUNTY, ILLINOIS 

People of the Stat e of Illinois 
93 CF 39 

V. 

Robert Clark 

ORDER ON MOTION FOR LEAVE TO FILE SUCCESSIVE POST-CONVICTION PETITION 

On September 4th, 2018 Robert Clark petitioned the Court for leave to file a successive 
post-conviction petition. Mr. Clark correctly points out that the standard for the Court is the 
"cause and prejudice" test, citing People v. Pitsonbarber 205 Ill. 2d 444, (2002). 

The thrust of Mr. Clark's Petition is that recent case law has been critical of sentencing 
juveniles to mandatory life sentences, and that some jurisdictions treat persons over the age of 18 
as juveniles. People v. House, 72 NE 3d 357 1st Dist. 2015. Mr. Clark argues that while he did 
not receive an actual life sentence, his sentence of 90 years is a defacto life sentence. 

In House a 19 year old was the look-out for an execution type murder of two 
rival gang members. After being given a mandatory life sentence the Appellate Court 
remanded the matter for a new sentencing hearing. The Court reasoned that: 

... while some of these mitigating factors were before the trial court when 
it declined to impose the death penalty, they were not available to be considered 
before imposing a mandatory natural life sentence. The court's ability to take any 
factors into consideration was negated by the mandatory nature of defendant's 
sentence. The trial court was also precluded from considering the goal of 
rehabilitation in imposing the life sentence, which is especially relevant in 
defendant's case. Given defendant's age, his family background, his actions as a 
lookout as opposed to being the actual shooter, and lack of any prior violent 
convictions, we find that defendant's mandatory sentence of natural life shocks the 
moral sense of the community. 

In other words, it was the mandatory nature of the sentence that precluded the 
Court from considering relevant factors in aggravation and mitigation that was critical 
in House. 

In this case, the Court was well aware of Mr. Clark's mental state when it imposed a 
sentence, and that sentence was affmned on appeal. Our own Appellate Court noted the 
reflection given by the Trial Court to Mr. Clark's mental state in its decision from 04/26/96, 
Appellate Case 3-94-0148, and the Trial Court found his diminished capacity to be a factor in 
mitigation. 

In short, Mr. Clark was not subject to any mandatory life sentence. The Trial Court had 
ample opportunity to consider his mental state at the time of sentencing and did so. Mr. Clark 
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was 24 years old at the time of the offense, and while he argues that Sweden allows offenders up 
to the age of 25 to be sentenced as juveniles in some circumstances, such is not the case in 
Illinois. There is no new law or constitutional principle that would direct a different conclusion 
in this case. All of the matters brought forward in this petition (diminished capacity, youth, fetal 
alcohol syndrome, etc.) were all fully explored by experts and presented to the Court at the time 
it made its determination. 

There is no new 'constitutional principle' that has been put forn-ard that suggests Mr. 
Clark's lengthy sentence was unconstitutional. Instead, Mr. Clark is asking for a re-weighing of 
the factors in mitigation within the existing constitutional sentencing framework. This not only 
could have been done on direct appeal and in a first post-conviction petition, it was done. 

Therefore, this Court finds that Mr. Clark's Petition fails to meet the 'cause and 
prejudice' test and the Motion for Leave to File Successive Post-Conviction Petition is denied. 

Dated this 20th day of September, 2018 

SUBMITTED - 15849870 - Kelly Kuhtic - 12/7/2021 10:49 AM 
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Scott Shipplett 
Judge 
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2021 IL App (3d) 180610

Opinion filed May 11, 2021
____________________________________________________________________________

IN THE

APPELLATE COURT OF ILLINOIS

THIRD DISTRICT

2021

THE PEOPLE OF THE STATE OF )
ILLINOIS, )

)
Plaintiff-Appellee, )

)
v. )

)
ROBERT M. CLARK, )

)
Defendant-Appellant. )

Appeal from the Circuit Court
of the 9th Judicial Circuit, 
Knox County, Illinois,

Appeal No. 3-18-0610
Circuit No. 93-CF-39

Honorable
Scott Shipplett,
Judge, Presiding.

____________________________________________________________________________

JUSTICE DAUGHERITY delivered the judgment of the court, with opinion.
Justice Lytton concurred in the judgment and opinion.
Presiding Justice McDade dissented, with opinion. 

____________________________________________________________________________

OPINION

¶ 1 Defendant, Robert M. Clark, appeals the Knox County circuit court’s denial of his motion 

for leave to file a successive postconviction petition. Defendant argues he satisfied the cause and 

prejudice test necessary to warrant leave to file a successive postconviction petition because his 

motion relied on case law that did not exist when he filed his prior postconviction petitions, and 

because his motion argued that his sentence is unconstitutional as applied to him, as the circuit 

court failed to take into account defendant’s intellectual disability, fetal alcohol syndrome, 

borderline personality disorder, and antisocial personality disorder during sentencing. We affirm.
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¶ 2 I. BACKGROUND

¶ 3 On December 13, 1993, defendant pled guilty but mentally ill to first degree murder (720 

ILCS 5/9-1(a)(1) (West 1992)) and robbery (id. § 18-1). The factual basis for the plea showed 

that defendant entered the victim’s apartment with the intent to commit robbery. When the 

victim confronted him, defendant killed her and completed the robbery. The evidence showed 

that defendant was 24 years old at the time, and that he suffered from antisocial personality 

disorder, borderline personality disorder, and fetal alcohol syndrome.

¶ 4 The circuit court accepted defendant’s guilty plea and sentenced him to an extended term 

of 90 years’ imprisonment for first degree murder because the victim was over 60 years old, and 

15 years’ imprisonment for robbery, to be served consecutively in accordance with section 5-8-

4(a) of the Unified Code of Corrections (730 ILCS 5/5-8-4(a) (West 1992)). We affirmed 

defendant’s convictions and sentence on direct appeal. People v. Clark, No. 3-94-0148 (1996) 

(unpublished order under Illinois Supreme Court Rule 23).

¶ 5 On May 1, 2001, defendant filed a postconviction petition, arguing that his sentence 

violated Apprendi v. New Jersey, 530 U.S 466 (2000), his trial counsel provided ineffective 

assistance by coercing him into changing his plea, and the factual basis for his guilty plea was 

inadequate. The circuit court granted the State’s motion to dismiss the petition. On appeal, we 

granted appellate counsel’s motion to withdraw and affirmed the circuit court’s dismissal of 

defendant’s petition. People v. Clark, No. 3-05-0884 (2007) (unpublished dispositional order).

¶ 6 On December 20, 2010, defendant filed a successive postconviction petition, arguing, 

inter alia, that his sentence was void because he received two sentences based on the same 

conduct. The circuit court granted the State’s motion to dismiss the petition. On appeal, we 
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granted appellate counsel’s motion to withdraw and affirmed the circuit court’s dismissal of 

defendant’s petition. People v. Clark, No. 3-12-0742 (2013) (unpublished dispositional order).

¶ 7 On June 25, 2018, defendant filed the successive postconviction petition at issue. 

Initially, the circuit court denied the successive petition because defendant failed to submit a 

motion for leave to file. Defendant then filed a motion requesting leave to file his successive 

postconviction petition, in which he argued that newly discovered evidence in the fields of 

neurobiology and developmental psychology showed that his brain was not fully developed at 

the time of his offense, and therefore his sentence was unconstitutional. To support his argument, 

defendant relied on Miller v. Alabama, 567 U.S. 460 (2012) and People v. House, 2015 IL App 

(1st) 110580, vacated, No. 122134, (Ill. Nov. 28, 2018) (supervisory order), which were decided 

after he filed his prior postconviction petitions. The court denied defendant leave to file his 

successive postconviction petition, finding he failed to satisfy the requisite cause and prejudice 

test. Defendant appeals.

¶ 8 II. ANALYSIS

¶ 9 Defendant argues that he demonstrated cause and prejudice to file a successive 

postconviction petition because the case law surrounding intellectually disabled emerging adults 

has changed drastically since he was sentenced, and his sentence violated both the United States 

and Illinois Constitutions because the court failed to consider properly all mitigating factors 

during sentencing. We disagree. Defendant has failed to show the prejudice necessary to warrant 

leave to file a successive postconviction petition.

¶ 10 The Post-Conviction Hearing Act (725 ILCS 5/122-1 et seq. (West 2018)) generally 

contemplates only one postconviction petition filing. People v. Pitsonbarger, 205 Ill. 2d 444, 456 

(2002). However, a court will grant leave to file a successive postconviction petition if the 
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petitioner demonstrates cause for failing to bring the claim in his initial postconviction 

proceedings and resulting prejudice. People v. Edwards, 2012 IL 111711, ¶¶ 22-23, 31. Cause is 

“an objective factor that impeded [the petitioner’s] ability to raise a specific claim during [the] 

initial post-conviction proceedings.” 725 ILCS 5/122-1(f) (West 2018). Prejudice occurs when 

“the claim not raised during [the] initial post-conviction proceedings so infected the trial that the 

resulting conviction or sentence violated due process.” Id.

¶ 11 Under the proportionate penalties clause of the Illinois Constitution, “[a]ll penalties shall 

be determined both according to the seriousness of the offense and with the objective of restoring 

the offender to useful citizenship.” Ill. Const. 1970, art. I, § 11. “A statute may be deemed 

unconstitutionally disproportionate if *** the punishment for the offense is cruel, degrading, or 

so wholly disproportionate to the offense as to shock the moral sense of the community ***. 

People v. Miller, 202 Ill. 2d 328, 338 (2002). The proportionate penalties clause is at least as far-

reaching as the eighth amendment of the United States Constitution. People v. Horta, 2016 IL 

App (2d) 140714, ¶ 62.

¶ 12 After defendant filed his opening brief in this appeal, the Illinois Supreme Court decided 

People v. Coty, 2020 IL 123972, which involved a 46-year-old intellectually disabled defendant 

who received a statutorily mandated natural life sentence after his second conviction for a sexual 

offense against a child pursuant to section 12-14.1(b)(2) of the Criminal Code of 2012 (720 ILCS 

5/12-14.1(b)(2) (West 2004)). The court analyzed the defendant’s culpability, future 

dangerousness, and rehabilitative potential. Regarding the first two factors, the court determined 

that the defendant’s intellectual disability simultaneously diminished his culpability and 

indicated that he was a continuing danger to reoffend. Id. ¶¶ 33-36. Concerning the defendant’s 

rehabilitative potential, the court determined that while the United States Supreme Court’s 
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decision in Miller, 567 U.S. 460, is “based in part upon the lesser culpability of youth—a 

characteristic *** shared by the intellectually disabled—the Miller Court’s decision is founded, 

principally, upon the transient characteristics of youth, characteristics not shared by adults who 

are intellectually disabled.” (Emphasis in original.) Coty, 2020 IL 123972, ¶ 39. The Coty court 

found that “[w]hile defendant may be less culpable, because of his disability, *** the 

characteristics of his predominantly static condition and his age make him less likely to be 

rehabilitated and thus more likely to reoffend.” Id. ¶ 42. The court held that the defendant’s life 

sentence violated neither the proportionate penalties clause of the Illinois Constitution nor the 

eighth amendment of the United States Constitution. Id. ¶¶ 44-45.

¶ 13 Defendant cannot demonstrate the prejudice necessary to warrant leave to file a 

successive postconviction petition, as an intellectually disabled adult defendant’s natural life 

sentence violates neither the United States nor the Illinois Constitutions under Coty. See id. 

¶¶ 39-45. Defendant acknowledges that Coty controls, but argues that his offense and his age 

when he committed the offense distinguish him from the Coty defendant. We do not accept 

defendant’s invitation to parse the Coty decision by distinguishing between a 24-year-old 

intellectually disabled defendant who committed first degree murder and robbery and a 46-year-

old intellectually disabled defendant who was twice convicted for sexual offenses against 

children. The Coty court held that “[w]hile defendant may be less culpable, because of his 

disability, *** the characteristics of his predominantly static condition and his age make him less 

likely to be rehabilitated and thus more likely to reoffend.” Id. ¶ 42. The same is true of 

defendant in the instant case, whose intellectual disabilities limit his rehabilitative potential and 

increase his likelihood of reoffending. 
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¶ 14 Further, because defendant was 24 years old when he committed first degree murder, he 

falls outside the consideration of Miller, 202 Ill. 2d 328, Miller, 567 U.S. 460, and other related 

case law finding that a nature life sentence without parole is unconstitutional when applied to 

defendants who were in their teens when they committed their offenses. See People v. Harris, 

2018 IL 121932, ¶¶ 54-61 (holding that an individual must be under the age of 18 for Miller, 567 

U.S. 460, to apply). Thus, the case law defendant cites to satisfy the cause requirement does not 

apply to him.

¶ 15 In light of Coty, defendant has failed to show the prejudice necessary to satisfy the cause 

and prejudice test, and the case law upon which his motion relies is not applicable to his 

circumstances. The court properly denied defendant leave to file a successive postconviction 

petition.

¶ 16 III. CONCLUSION

¶ 17 The judgment of the circuit court of Knox County is affirmed.

¶ 18 Affirmed.

¶ 19 PRESIDING JUSTICE McDADE, dissenting:

¶ 20 I would reverse the circuit court’s denial of defendant’s motion for leave to file a 

successive postconviction petition and remand for first-stage postconviction proceedings. 

Accordingly, I respectfully dissent.

¶ 21 In Coty, 2020 IL 123972, ¶ 19, our supreme court addressed the following question: 

“whether a sentence of life imprisonment, mandatory or de facto, is permissible for this 

intellectually disabled adult twice convicted of a sexual offense perpetrated upon a young child.” 

The court stated that “[t]he whole point of the mandatory, natural life sentence for repeat sex 

offenders is to protect children by rendering it impossible for the incorrigible offender to 
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reoffend.” Id. ¶ 42. The Coty court held that the defendant’s life sentence violated neither the 

proportionate penalties clause of the Illinois Constitution nor the eighth amendment of the 

United States Constitution. Id. ¶¶ 44-45.

¶ 22 Defendant’s motion for leave to file a successive postconviction petition demonstrated 

cause, as the law has changed both substantially and substantively since his sentencing and prior 

postconviction filings. See 725 ILCS 5/122-1(f) (West 2018). The cases upon which defendant’s 

postconviction argument relies—Miller, 567 U.S. 460, and House, 2015 IL App (1st) 110580—

were not decided when he filed his initial postconviction petition; thus, he could not raise this 

specific claim during his initial postconviction proceedings. By showing that he could not raise 

his claim until after those decisions were issued, defendant has satisfied the cause prong of the 

cause and prejudice test. See People v. Davis, 2014 IL 115595, ¶ 42 (“In terms of the requisite 

cause and prejudice of the Post-Conviction Hearing Act, Miller’s new substantive rule 

constitutes ‘cause’ because it was not available earlier to counsel ***.”). 

¶ 23 The majority observes that the cases defendant cites involved defendants who were in 

their teens when they committed the offenses for which they were convicted, whereas defendant 

was 24 years old. This is not the standard defendant must satisfy to show cause. Instead, a 

defendant must identify “an objective factor that impeded his or her ability to raise a specific 

claim during his or her initial post-conviction proceedings.” 725 ILCS 5/122-1(f) (West 2018). 

Defendant has done so, as the case law upon which his argument relies on had not been decided 

when he submitted his initial postconviction petition. Therefore, he has demonstrated cause.

¶ 24 Further, defendant has shown prejudice by stating a claim, based on new case law, that 

his sentence is unconstitutional and violated due process. See id. Defendant’s claim relies, in 

part, on Miller, 567 U.S. 460, which our supreme court deemed sufficient to satisfy the prejudice 
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prong of the cause and prejudice test. See Davis, 2014 IL 115595, ¶ 42 (“Miller’s new 

substantive rule constitutes *** prejudice because it retroactively applies to defendant’s 

sentencing hearing.”). 

¶ 25 The majority holds that defendant cannot show prejudice because, under Coty, an 

intellectually disabled adult defendant’s natural life sentence violates neither the United States 

nor the Illinois Constitutions. However, our supreme court determined only the constitutionality 

of the Coty defendant’s sentence, not the constitutionality of the sentence of every intellectually 

disabled adult defendant who has received a life sentence, or the equivalent thereof. See Coty, 

2020 IL 123972, ¶ 19 (“At its core, the question presented in this case is whether a sentence of 

life imprisonment, mandatory or de facto, is permissible for this intellectually disabled adult 

twice convicted of a sexual offense perpetrated upon a young child ***” (emphasis added)). 

Although there is not enough information in the Coty decision for a definitive comparison of 

their intellectual disabilities, this defendant differs significantly from Coty himself in that he was 

roughly half of Coty’s age when they committed their offenses, and he is not a sex offender 

subject to a specific sentencing mandate as Coty was. I would find that Coty does not control the 

outcome of defendant’s appeal and his claim does not fail as a matter of law.

¶ 26 Defendant showed the cause and prejudice necessary to warrant leave to file a successive 

postconviction petition, as the case law upon which his new claim is based did not exist when he 

filed his initial postconviction petition, and his new claim, which challenges the constitutionality 

of his sentence, is not controlled by Coty and does not fail as a matter of law. I would reverse the 

circuit court’s denial of defendant’s motion for leave to file a successive postconviction petition 

and remand the cause for first-stage postconviction proceedings, taking no position on the 

underlying petition itself. 
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