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NATURE OF THE CASE 

This appeal presents a question of statutory interpretation. Petitioner-

Appellant Kris Fulkerson petitioned the circuit court to intervene in the 

underlying proceeding to present her petitions as a step-parent requesting 

allocation of parental responsibilities for, and visitation with, A.S., the child of 

her deceased partner. Respondent-Appellee Crystal Westmoreland, A.S.’s 

mother, objected and argued that Fulkerson was not A.S.’s step-parent because 

Fulkerson and A.S.’s father, Matt Sharpe, had entered into a civil union rather 

than a marriage. The appellate court accepted two certified questions from the 

circuit court addressing whether the definition of “step-parent” in the Illinois 

Marriage and Dissolution of Marriage Act (“Marriage Act”) applies to parties 

to a civil union entered into pursuant to the Illinois Religious Freedom 

Protection and Civil Union Act (“Civil Union Act”). The appellate court 

answered both questions in the negative, holding that parties must be (or have 

been) married to qualify as step-parents. Sharpe v. Westmoreland, 2019 IL App 

(5th) 170321, ¶¶ 10-11. This Court granted review of that decision. The 

questions raised are on the pleadings.  
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ISSUES PRESENTED FOR REVIEW 

The appellate court answered two questions certified pursuant to 

Supreme Court Rule 308. Those questions frame the issues on this appeal: 

1. Whether a party to a civil union as defined by 750 ILCS 75/10 has 

standing to request visitation with his or her deceased partner’s child as a step-

parent under 750 ILCS 5/602.9(a)(3). 

2. Whether a party to a civil union as defined by 750 ILCS 75/10 has 

standing to request parental responsibilities of his or her deceased partner’s 

child as a step-parent under 750 ILCS 5/601.2(b)(4). 

 

STATUTES INVOLVED 

The Civil Union Act, 750 ILCS 75/1 et seq. (2018), and relevant 

provisions of the Marriage Act, 750 ILCS 5/600 (2018), 750 ILCS 5/601.2 

(2018), and 750 ILCS 5/602.9 (2018), are attached in the Appendix bound with 

this brief. 
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STATEMENT OF FACTS 

Crystal Westmoreland and Matt Sharpe were married until their 

divorce in 2013. A1.1 They had one child, a daughter named A.S. Id. Later in 

2013, Sharpe entered into a civil union with Kris Fulkerson, A3, and pursuant 

to the terms of the Westmoreland/Sharpe divorce, Sharpe and Fulkerson, on 

the one hand, and Westmoreland, on the other, shared parenting 

responsibilities for A.S. A5. Sharpe died in 2017, A3, and this case involves 

Fulkerson’s effort to continue spending time with A.S. and to share in the 

responsibilities of parenting her. 

 Circuit court proceedings 

Specifically, in February 2017, Fulkerson filed a petition for leave to 

intervene in the underlying divorce case between Westmoreland and Sharpe. 

A1. Fulkerson explained that she is Sharpe’s widow and the step-parent of A.S. 

Id. Fulkerson sought leave to intervene to advance her petitions seeking 

allocation of parental responsibilities and parenting time for A.S. and for 

visitation rights. Id. 

Filed that same day, Fulkerson’s petition for allocation of parental 

responsibilities and parenting time stated that Fulkerson and Sharpe were 

                                                 
1 The electronic record provided to this Court by the appellate court consists of 
the appendix to Westmoreland’s petition to the appellate court for leave to 
appeal pursuant to Supreme Court Rule 308. Citation to that record is in the 
form: A_. Fulkerson’s Petition for Leave to Appeal to this Court also included 
an appendix containing the report of proceedings of the relevant circuit court 
hearing and certain additional documents. Citation to that appendix is in the 
form: PLA A_.  
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joined in a civil union on November 11, 2013. A3. Fulkerson alleged that 

Sharpe “was exercising a majority of the parenting time with” A.S., but he died 

on January 2, 2017. Id. Fulkerson stated that she was A.S.’s step-parent and 

had “provided for the care, control and welfare” of A.S. Id. She further alleged 

that A.S. expressed a desire to live with Fulkerson and Fulkerson’s three 

children. Id.  

Fulkerson also filed her petition for step-parent and sibling visitation 

that day. A5. As that petition explained, A.S. was born on September 7, 2006. 

Id. On January 31, 2013, as part of Sharpe and Westmoreland’s divorce, the 

court awarded Sharpe and Westmoreland joint custody of A.S., with Sharpe 

serving as “the primary residential custodian and the parties shar[ing] equal 

parenting time.” Id. Fulkerson further stated that A.S. spent more than half of 

her time with Sharpe, Fulkerson, and Fulkerson’s three children. Id. Even 

though Fulkerson and her children had had regular contact with A.S. since 

November 2012, since Sharpe’s death in 2017 Westmoreland “has 

unreasonably denied” Fulkerson and her children visitation with A.S. A6.  

Westmoreland objected to the intervention petition on the ground that 

Fulkerson and Sharpe were never legally married. A7. She also objected to the 

petitions for allocation of parental responsibility and visitation because, among 

other things, Fulkerson purportedly was not A.S.’s step-parent and therefore 

lacked standing to petition the court. A11-12, 15-16. 
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The circuit court held a hearing on the intervention petition and found 

that “a civil union would equate to a marriage in this . . . situation.” PLA A18. 

Accordingly, the court granted Fulkerson leave to intervene. Id.; A19. Before 

the court reached the merits of the underlying petitions for allocation of 

parental responsibility and visitation, however, Westmoreland moved under 

Rule 308 to certify the questions of whether a party to a civil union could be a 

step-parent for purposes of seeking allocation of parenting time and visitation 

under the Marriage Act. A20-23. The circuit court granted the motion and 

certified the questions. A28. 

 Appellate court decision 

The appellate court granted Westmoreland’s request for leave to appeal 

under Rule 308. PLA A5. The court then reversed the circuit court’s 

determination, answering the certified questions in the negative and holding 

that a person must be married to be a “step-parent” eligible for visitation and 

parenting rights under the Marriage Act. Sharpe, 2019 IL App (5th) 170321, 

¶¶ 10-11. The court acknowledged that the Civil Union Act “reflects  the  intent 

that partners joined in a civil union and married spouses generally shall share 

the same benefits and rights in relation to their respective mates.” Id. at ¶ 4. 

But the court theorized that this “equation of partners’ rights and obligations 

in relation to each other does not necessarily equate civil union partners to 

married spouses in relation to children.” Id. (emphasis added). 

SUBMITTED - 7604007 - Docket Requests - 12/4/2019 7:10 PM

124863



 

 6  

 

The appellate court continued that the Marriage Act recognizes “the 

superior right of a natural parent to make decisions for his or her child.” Id. at 

¶ 5. For that reason, the Act “carves out specific exceptions delineating which 

nonparent individuals have standing to seek to establish rights to spend time 

or make decisions with or for a minor child not their own.” Id. The court relied 

on the fact that the Marriage Act defines “step-parent” as a person “married 

to” a parent and that “[n]either of these sections mentions or includes partners 

to a civil union.” Id. at ¶ 6 (citing 750 ILCS 5/600(l); 750 ILCS 5/602.9(a)(3)).  

The court further noted that Fulkerson seeks relief under the Marriage 

Act but that she and Sharpe “made a conscious choice to enter into a civil union 

as opposed to a marriage.” Id. at ¶ 7. The court also observed that provisions 

of the Marriage Act had been amended since the Civil Union Act was enacted 

in 2011, but the Marriage Act remained “devoid of any reference to partners 

joined in civil unions when defining parties that qualify as step-parents for 

purposes of determining nonparent standing.” Id. at ¶ 8. According to the court, 

this “reflects a legislative intent not to include civil union partners in the 

category of nonparents who have standing to seek visitation.” Id.  

This Court subsequently granted Fulkerson’s petition for leave to appeal 

from the appellate court’s order. 
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ARGUMENT 

I. Introduction 

This Court should reverse the appellate court’s decision and answer the 

certified questions in the affirmative. When the General Assembly passed the 

Civil Union Act, it did so with the express intention of providing parties to a 

civil union with all of the same rights, responsibilities, and status afforded to 

married couples under the full breadth of Illinois law. The legislature even 

went so far as to spell out in three different places in the Civil Union Act that 

the statute provides civil union partners with all the same rights that married 

spouses enjoy. 

Step-parentage under the Marriage Act is defined to include those 

“married to” the child’s parent. Because parties to a civil union have the same 

rights as married people, being in a civil union with the parent of a child is the 

legal equivalent of being married to that parent. Accordingly, a party to a civil 

union with a child’s parent is that child’s step-parent. Under this unambiguous 

statutory structure, Fulkerson is A.S.’s step-parent and therefore has standing 

to intervene in the underlying proceedings and seek allocation of parenting 

responsibilities and visitation. 

II. The standard of review is de novo. 

This is an appeal from the appellate court’s answers to two questions 

certified pursuant to Supreme Court Rule 308. “By definition, certified 

questions are questions of law subject to de novo review.” Roszavolgyi v. City 

of Aurora, 2017 IL 121048, ¶ 21. Additionally, the questions raised by this 
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appeal involve matters of statutory construction, and such legal matters are 

reviewed de novo. See Corbett v. Cty. of Lake, 2017 IL 121536, ¶ 18. 

III. The Civil Union Act guarantees parties to a civil union the same 
rights enjoyed by spouses under the Marriage Act. 

The General Assembly passed the Civil Union Act in 2011. 2011 Ill. 

Legis. Serv. P.A. 96-1513 (eff. June 1, 2011). A “civil union” is “a legal 

relationship between 2 persons, of either the same or opposite sex, established 

pursuant to this Act.” 750 ILCS 75/10 (2018). The statute creates a process for 

the issuance of civil union licenses as an alternative to solemnizing a 

relationship under the Marriage Act. 750 ILCS 75/30-75/40 (2018). Likewise, 

the provisions of the Marriage Act governing dissolution or invalidation of a 

marriage are incorporated and made applicable to civil unions. 750 ILCS 75/45 

(2018); see also 750 ILCS 75/50 (2018) (providing that provisions of Civil 

Practice Law apply to proceedings under Civil Union Act). 

A civil union is a type of legal relationship intended to have the same 

legal effect as a marriage. The General Assembly requires that the Civil Union 

Act “be liberally construed and applied to promote its underlying purposes,” 

which include “provid[ing] persons entering into a civil union with the 

obligations, responsibilities, protections, and benefits afforded or recognized by 

the law of Illinois to spouses.” 750 ILCS 75/5 (2018). To achieve this aim, rather 

than amending every Illinois statute relating to spousal and family 

relationships, the Civil Union Act broadly declares that “‘[p]arty to a civil 

union’ means, and shall be included in, any definition or use of the terms 
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‘spouse’, ‘family’, ‘immediate family’, ‘dependent’, ‘next of kin’, and other terms 

that denote the spousal relationship, as those terms are used throughout the 

law.” 750 ILCS 75/10 (2018). Section 20 of the Act repeats the point in no 

uncertain terms: “A party to a civil union is entitled to the same legal 

obligations, responsibilities, protections, and benefits as are afforded or 

recognized by the law of Illinois to spouses, whether they derive from statute, 

administrative rule, policy, common law, or any other source of civil or criminal 

law.” 750 ILCS 75/20 (2018) (emphasis added).  

The General Assembly further illustrated the co-extensive nature of 

rights under the Civil Union Act and spousal rights under the Marriage Act 

(and other Illinois laws) by amending the Civil Union Act to allow conversion 

of a civil union into a marriage. In 2014, as part of the bill amending the 

Marriage Act to permit same-sex marriage, the Civil Union Act was also 

amended to allow parties to an existing civil union to apply for and receive a 

marriage license, and a one-year grace period was established to permit parties 

to a civil union to convert their civil union license to a marriage without a fee. 

750 ILCS 75/65 (2018). If the parties’ rights and obligations under Illinois law 

were different under the Civil Union Act and the Marriage Act, this seamless 

conversion would have had a significant substantive effect. But there is no 

indication the General Assembly intended any such change in state law rights, 

responsibilities, or status. To the contrary, during the legislative debates on 

the 2014 bill, Representative Harris reiterated that civil unions were intended 
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to “offer all the protections and obligations of the marriage which the state can 

give.” H. Transcripts of Debate, 98th Gen. Assem. (Nov. 15, 2013) at 7 (Rep. 

Harris). 

IV. A party to a civil union is a “step-parent” for purposes of rights 
granted by the Marriage Act. 

This Court should answer the certified questions in the affirmative and 

hold that Fulkerson has standing to seek allocation of parental responsibilities 

and visitation as A.S.’s step-parent. 

A. The plain statutory language establishes that a 
party to a civil union may be a step-parent under the 
Marriage Act. 

As a party to a civil union, Fulkerson is a step-parent to A.S. and 

therefore could petition for parental responsibilities and non-parent visitation. 

The certified questions involve the construction of intertwined provisions of the 

Civil Union Act and the Marriage Act. The court’s aim in construing these 

statutes is to “ascertain and give effect to the intent of the legislature.” In re 

Marriage of Zamudio & Ochoa, 2019 IL 124676, ¶ 15. And “[t]he best indicator 

of that intent is the plain language of the statute, given its ordinary meaning.” 

Raab v. Frank, 2019 IL 124641, ¶ 18. The court “may not depart from the plain 

statutory language by reading into a statute exceptions, limitations, or 

conditions not expressed by the legislature.” Marriage of Zamudio, 2019 IL 

124676, ¶ 15. Nor may the court “add provisions not found in the law.” 

Rosenbach v. Six Flags Entm’t Corp., 2019 IL 123186, ¶ 24. Further, the court 

“presumes that the legislature intended that two or more statutes which relate 

SUBMITTED - 7604007 - Docket Requests - 12/4/2019 7:10 PM

124863



 

 11  

 

to the same subject are to be read harmoniously so that no provisions are 

rendered inoperative.” Knolls Condo. Ass’n v. Harms, 202 Ill. 2d 450, 458-59 

(2002).  

Again, the plain language of the Civil Union Act is unambiguous—it 

provides that parties to a civil union are treated as if they are married for all 

purposes. A party to a civil union is thus a “spouse” and has the same “spousal 

relationship” as a person married under the Marriage Act. 750 ILCS 75/10 

(2018). And that party is “entitled to the same legal obligations, 

responsibilities, protections, and benefits as are afforded or recognized by the 

law of Illinois to spouses.” 750 ILCS 75/20 (2018) (emphasis added). There are 

no exceptions, conditions, or limitations placed on the scope of these spousal 

rights. See Marriage of Zamudio, 2019 IL 124676, ¶ 15 (court may not read 

restrictions or conditions into statute). 

Several years after establishing that a party to a civil union has the 

same spousal rights as a party to a marriage, the General Assembly in 2016 

comprehensively amended the Marriage Act to modernize that statute. 2015 

Ill. Legis. Serv. P.A. 99-90 (eff. Jan. 1, 2016); see S. Transcripts of Debate, 99th 

Gen. Assem. (Apr. 23, 2015) at 33 (Sen. Mulroe). As before the amendment, the 

Marriage Act grants circuit courts jurisdiction over proceedings for the 

allocation of parental responsibilities initiated, among other ways, by petition 

from a step-parent. 750 ILCS 5/601.2(b)(4) (2018). And the Marriage Act 

provides a procedure by which non-parents can seek visitation. 750 ILCS 
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5/602.9 (2018). Specifically, Section 602.9 of the Marriage Act allows “step-

parents” and certain other parties to file a petition for visitation and electronic 

communication with a child when “there is an unreasonable denial of visitation 

by a parent that causes undue mental, physical, or emotional harm to the 

child.” 750 ILCS 5/602.9(c) (2018). 

The Marriage Act as amended goes on to define “step-parent” to include 

“a person married to the child’s parent immediately prior to the parent’s 

death.” 750 ILCS 5/600(l) (2018); see 750 ILCS 5/602.9(a)(3) (2018) (same). In 

other words, whether a person is a “step-parent” under the Marriage Act 

depends on the existence of a spousal relationship. That is, the reference to 

being “married to the child’s parent” in the step-parent definition is a “term[] 

that denote[s] the spousal relationship” under section 10 of the Civil Union Act. 

See 750 ILCS 75/10 (2018). And because the Civil Union Act provides that a 

party to a civil union is a “spouse” and has a “spousal relationship,” id., 

including all of the legal rights, responsibilities, and obligations of a person 

married under the Marriage Act, 750 ILCS 75/20 (2018), a party to a civil union 

is thus considered “a person married to the child’s parent.” In short, under the 

plain language of these two statutes, a party to a civil union shall be considered 

a step-parent under the Marriage Act for purposes of the allocation of parental 

responsibilities and visitation provisions.  

Even if the statutory language left any lingering doubt, that doubt is 

erased by the General Assembly’s command in section 5 of the Civil Union Act 
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that the statute “shall be liberally construed and applied to promote its 

underlying purposes.” 750 ILCS 75/5 (2018). As relevant here, those purposes   

include “provid[ing] persons entering into a civil union with the obligations, 

responsibilities, protections, and benefits afforded or recognized by the law of 

Illinois to spouses.” Id. And under this legislative mandate, if there is any 

question whether a party to a civil union is to be considered the same as a 

married person, the answer is to be resolved in the affirmative. Therefore, the 

appellate court’s decision would be incorrect even if the meaning of the Civil 

Union Act were not as clear as it is. 

This conclusion also follows from the interpretative canon that statutes 

related to the same subject matter should be construed in pari materia. See  

People v. McCarty, 223 Ill. 2d 109, 133 (2006). Indeed, courts “presume that 

statutes which relate to one subject are governed by one spirit and a single 

policy.” Williams v. Ill. State Scholarship Comm’n, 139 Ill. 2d 24, 52 (1990). 

Including parties to a civil union within the definition of step-parent in the 

Marriage Act gives meaning to language in the Civil Union Act categorically 

granting “the same” rights as married spouses to civil union partners. This 

reading is also consistent with the legislature’s desire to limit parties who may 

seek parental responsibilities or visitation to those with a legally recognized 

relationship to the child. This construction reads the provisions “harmoniously 

so that no provisions are rendered inoperative.” Knolls Condo. Ass’n, 202 Ill. 

2d at 458-59.  

SUBMITTED - 7604007 - Docket Requests - 12/4/2019 7:10 PM

124863



 

 14  

 

At the same time, Westmoreland’s contrary reading would be 

inequitable. The Court has “an obligation to construe statutes in a manner that 

will avoid absurd, unreasonable, or unjust results that the legislature could 

not have intended.” Palm v. Holocker, 2018 IL 123152, ¶ 21. The Civil Union 

Act grants “the same” rights to parties in a civil union that married spouses 

enjoy. 750 ILCS 75/20 (2018). For the court to construe the law to provide 

unequal rights would be unjust to those who entered into civil unions in 

reliance on the Civil Union Act’s declaration of equality. Indeed, that reliance 

interest is especially strong for those who entered into civil unions before 

Illinois legalized same-sex marriage and chose not to convert their civil unions 

into marriages under the conversion provision of the Civil Union Act, 750 ILCS 

75/65 (2018). These and other parties to a civil union have for years organized 

the most important aspects of their lives based on the legislature’s promise 

that they will receive the same rights as married spouses. It would be 

inequitable to interpret the step-parent definition in a way that breaks that 

promise. 

If more were needed, the appellate court’s interpretation also runs afoul 

of the canon of statutory construction that a statute should be interpreted “to 

affirm its constitutionality if reasonably possible.” In re Jonathon C.B., 2013 

IL 107750, ¶ 79. Both the state and federal Equal Protection Clauses require 

that similarly situated individuals be treated in the same manner, unless there 

is an appropriate reason to treat them differently. Id. at ¶ 116. 
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And there is no non-arbitrary reason to treat civil union spouses as 

different from married spouses. As explained above, the Marriage Act provides 

that step-parents may have a sufficiently close relationship to a child to have 

standing to petition for parental responsibilities or visitation rights. 750 ILCS 

5/601.2(b)(4), 5/602.9(c) (2018). Whether the parties were married or in a civil 

union is irrelevant in measuring the connection between the step-parent and 

the child. In both cases, the biological or adoptive parent and the step-parent 

are in a legal relationship carrying the same rights, responsibilities, and 

obligations. In both cases, the step-parent has the same legal relationship to 

the child. Whether the biological or adoptive parent and the step-parent chose 

to marry or enter a civil union has no substantive relevance. And in both cases, 

whether the step-parent would be entitled to an allocation of responsibilities 

or visitation would be governed by the same determination, which takes into 

account the best interests of the child. It would therefore be arbitrary to declare 

that the distinction between a civil union and a marriage matters for the 

purpose of defining who is a step-parent. 

In sum, the definition of step-parent in Sections 600(l) and 602.9(a)(3) 

of the Marriage Act must be construed to include parties to a civil union. The 

plain language of the Civil Union Act provides that parties to a civil union have 

the same rights, responsibilities, and status as married spouses under all 

provisions of Illinois law. The step-parent definition accords a specific status 

to married spouses, and therefore that status is afforded to parties to a civil 
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union. This construction is supported by the legislative mandate that the Civil 

Union Act be liberally construed to provide equal treatment to civil unions and 

marriages. It is also supported by the canon that statutes related to the same 

subject matter be interpreted harmoniously so as not to render any provision 

inoperative. And the construction is consistent with the canon requiring the 

court to construe statutes to avoid constitutional entanglements, for there is 

no rational basis to distinguish between parties to a civil union and married 

persons in this context. For these reasons, the two certified questions should 

be answered in the affirmative. 

B. The legislative history supports Fulkerson’s 
understanding of the statutory regime. 

If this Court were to find that the relevant statutes are ambiguous, the 

legislative debates also support Fulkerson’s reading. Resort to extrinsic 

interpretative aids is proper only if the statutory language is unclear. Wingert 

by Wingert v. Hradisky, 2019 IL 123201, ¶ 43. But when such aids are 

appropriate, legislative debates are a form of extrinsic evidence that 

“frequently shed[s] light on the [disputed] provision.” Waste Mgmt. of Ill., Inc. 

v. Ill. Pollution Control Bd., 145 Ill. 2d 345, 350 (1991). During the debates, 

Senator Noland explained that the Civil Union Act “extend[s], regardless of 

gender, the same legal obligations, responsibilities, protections, and benefits as 

are afforded spouses under the Marriage and Dissolution of Marriage Act in 

Illinois.” S. Transcripts of Debate, 96th Gen. Assem. (Dec. 1, 2010) at 86 (Sen. 

Noland) (emphasis added). The purpose of the statute was to provide those “in 
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committed family relationships” with “equal” treatment. Id. Senator Steans 

stated that the Civil Union Act was meant to provide “equal access to nearly 

six hundred and fifty rights” and would preserve “family relationships” and 

“loving household[s].” Id. at 84 (Sen. Steans).  

In the House, Representative Osterman remarked that recognizing civil 

unions would allow families to ensure that their children will be taken care of 

if one of the parents falls ill. H. Transcripts of Debate, 96th Gen. Assem. (Nov. 

30, 2010) at 175 (Rep. Osterman). Representative Jakobsson stated that civil 

union recognition is important for couples, many of whom were raising 

children. Id. at 189 (Rep. Jakobsson). Representative Lang explained that the 

legislature intended to “encourag[e] love . . . commitment, [and] family 

togetherness.” Id. at 188 (Rep. Lang). And Representative Harris, one of the 

bill’s sponsors, stated that “[w]e’re trying to hold couples in civil union to no 

higher nor no lower standard than you would have when you and your wife 

decided to become married.” Id. at 192 (Rep. Harris).  

Two things are evident from the foregoing. First, the legislature 

intended that parties to a civil union receive the same treatment as married 

couples under state law. There was no discussion of limitations or restrictions 

on that equality. Second, the legislature was concerned not only with the 

parties entering into the civil union, but also with the couples’ families, 

including the couples’ ability to raise their children. These two themes support 
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the conclusion that parties to a civil union whose partner brings a child into 

the union are to be considered step-parents under the Marriage Act.  

There is no legislative history behind the relevant Marriage Act 

provisions that would counter this. During the debates on the 2016 statutory 

overhaul that became Public Act 99-90, see supra p. 12, there was no discussion 

of parties to a civil union or any indication that legislators intended to exclude 

these parties from any element of the Act. Instead, the focus was on the 

legislature’s intent to  “moderniz[e] statutory rights and procedures of divorce 

cases and child custody disputes.” S. Transcripts of Debate, 99th Gen. Assem. 

(Apr. 23, 2015) at 33 (Sen. Mulroe); see id. at 35-36 (Sen. Barrickman) 

(discussing new no-fault divorce procedures and provisions relating to 

noncustodial parents). There is nothing to suggest that limiting the rights of 

civil-union spouses was part of the legislative purpose behind Sections 600(l) 

and 602.9 of the Marriage Act. 

C. The appellate court’s decision is impossible to 
square with the statutory structure or legislative 
intent. 

The appellate court hypothesized an exception to the equal treatment 

required by the Civil Union Law, reasoning that “[t]he equation of partners’ 

rights and obligations in relation to each other does not necessarily equate civil 

union partners to married spouses in relation to children, however.” Sharpe, 

2019 IL App (5th) 170321, ¶ 4. Of course, we know from the legislative history 

that lawmakers had the children of civil unions very much in mind in drafting 

and passing that Act. See supra Section IV.B. But even aside from that, there 
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is no textual support in any of the relevant statutory provisions for the 

appellate court’s conclusion. 

First, the Civil Union Act provides that parties to such a union have the 

“same” rights and obligations “as are afforded or recognized by the law of 

Illinois to spouses.” 750 ILCS 75/20 (2018). There is no restriction or limitation 

of these rights to those “in relation to each other,” regardless of any children. 

To the contrary, the term “party to a civil union” is defined to mean the same 

as “‘spouse’, ‘family’, ‘immediate family’, ‘dependent’, ‘next of kin’, and other 

terms that denote the spousal relationship, as those terms are used throughout 

the law.” 750 ILCS 75/10 (2018). This definition incorporates rights not solely 

in connection with the other spouse, but also as part of a “family.” Familial 

relationships thus are included in the plain meaning of the term.  

Second, the appellate court’s reading ignores the fact that the Marriage 

Act’s definition of a step-parent turns on the existence of a spousal 

relationship. An individual cannot be considered a step-parent unless he or she 

was “married” to the child’s parent. 750 ILCS 5/600(l) (2018). It makes no sense 

to say that a spousal relationship is outside the scope of the Civil Union Act 

because it affects a child. Indeed, such a holding would provide fewer rights to 

those who chose to enter into a civil union rather than a marriage, in direct 

violation of both the statutory language and statements by legislators 

explaining the very purpose of the Civil Union Act. Further, such an 

interpretation would impermissibly read an exception into Sections 10 and 20 
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of the Civil Union Act, where none was expressed. See Marriage of Zamudio, 

2019 IL 124676, ¶ 15. 

Moreover, the only authority the appellate court cited for its child-

related exception to the Civil Union Act’s equality principle was 750 ILCS 

5/505(a) (2018), Sharpe, 2019 IL App (5th) 170321, ¶ 4, but that provision of 

the Marriage Act has no relevance to this case. Section 505(a) governs the 

calculation of child support and states that a court may order one or both 

parents to provide support to a “child of the marriage or civil union” as part of 

certain proceedings, including those “for dissolution of marriage, legal 

separation, declaration of invalidity of marriage, or dissolution of a civil union.” 

750 ILCS 5/505(a) (2018). The language referencing “civil unions” was added 

by the General Assembly in 2017 as part of Public Act 99-764, which 

comprehensively changed the manner of calculating support. In the 

legislature’s discussion of that bill, however, there is not one indication that 

the addition of this language was intended to expand the support obligation to 

include a previously uncovered class of individuals.  

In any event, including a reference to civil unions in the 2017 

amendment to the child support provision cannot inform the construction of 

statutes passed in 2011 and 2016. These earlier provisions make plain that 

civil-union partners enjoy the same spousal rights as married persons and that 

the definition of a step-parent rests on a spousal relationship.  
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To hold otherwise would mean that the General Assembly silently 

intended to restrict the Civil Union Act’s broad grant of rights—the nearly 650 

rights and obligations Senator Steans discussed during the legislative 

debate—through later statutory language making clear that child support 

rights and obligations apply to parties in a civil union. 

Nor is the 2017 amendment to the Marriage Act’s support provision 

evidence that spousal and familial rights apply to partners only vis-à-vis each 

other, but not in relation to any other family members. In 2018, Public Act 100-

923 amended the spousal maintenance provision to reference civil unions 

explicitly, incorporating the same “civil union” language that appears in 

Section 505(a) of the support provision. See 750 ILCS 5/504(a) (eff. Jan. 1, 

2019). Under the appellate court’s reasoning, however, the addition of this 

language was unnecessary because spousal rights between partners (here, 

spousal maintenance) was already established in the Civil Union Act. Thus, 

even the appellate court’s theory must assume that the General Assembly 

intended no substantive change when it added the civil union language to 

Section 504(a). And indeed the summary included with Senate Bill 2289, which 

became Public Act 100-923, confirms that understanding, stating that the bill 

amends the Marriage Act, among others, merely “by correcting cross references 

to Sections that have been repealed and by changing a county population 

threshold.” 100th Ill. Gen. Assem. Senate Bill 2289, 2018 Sess. In short, the 

legislation made technical amendments. The inclusion of explicit references to 
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civil unions in the maintenance provision was not intended to expand the 

substantive reach of Section 504(a), but to acknowledge that its applicability 

had changed due to the Civil Union Act.  

But this proves Fulkerson’s point—the fact that the General Assembly 

at times added express statutory references to civil unions does not detract 

from the fact that the Civil Union Act gave civil union spouses the same rights 

as married spouses throughout the Illinois Code: “A party to a civil union is 

entitled to the same legal obligations, responsibilities, protections, and benefits 

as are afforded or recognized by the law of Illinois to spouses, whether they 

derive from statute, administrative rule, policy, common law, or any other 

source of civil or criminal law.” 750 ILCS 75/20 (2018). 

Accordingly, the appellate court’s reliance on the reference to civil 

unions in Section 505(a) is misplaced. Public Act 99-764, which added that 

phrase, certainly made a substantive change to the way child support is 

calculated. But, as with the change to Section 504(a) of the support act, there 

is no suggestion that the legislature intended to expand the statute to apply to 

individuals not previously covered—the change was to the support formula, 

not to the range of parties who may owe support under that provision. As such, 

and again like Section 504(a), the inclusion of the references to civil unions 

reflects a technical amendment expressly recognizing the already-existing 

rights and obligations of parties to a civil union. 
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Next, the appellate court also found relevance in the fact that 

subsequent amendments to the Marriage Act fail to make express reference to 

civil unions in the definition of step-parent. Sharpe, 2019 IL App (5th) 170321, 

¶ 8. But the Public Acts dealing with the maintenance and support provisions 

in Sections 504 and 505 of the Marriage Act had no occasion to change the 

definition of step-parent in Sections 600 and 602.9. Further, the appellate court 

overlooked the fact that the General Assembly does not need to add explicit 

reference to civil unions for statutory rights and obligations to apply to parties 

to a civil union. Again, the Civil Union Act already provides for that. 750 ILCS 

75/10, 75/20 (2018). 

The appellate court also relied on the fact that the Marriage Act is 

“designed to safeguard the superior right of a natural parent to make decisions 

for his or her child.” Id. at ¶ 5; see id. at ¶ 9. But a step-parent is by definition 

not a biological or adoptive parent regardless of whether he/she was married 

to or in a civil union with the biological or adoptive parent. Nor does 

recognizing that the definition of a step-parent includes parties to a civil union 

somehow jeopardize the biological or adoptive parent’s superior right.  

Status as a step-parent only entitles a person to file a petition for 

allocation of parental responsibilities or for non-parent visitation in certain 

narrowly defined circumstances. See 750 ILCS 5/601.2(b)(4), 5/602.9(c) (2018). 

Even if those circumstances are present, the court still must apply the 

statutory and constitutional criteria to determine whether allocation of 
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parental responsibilities or visitation is proper, and this takes into account a 

biological or adoptive parent’s superior rights. For instance, there is a statutory 

“presumption that a fit parent’s actions and decisions” regarding step-parent 

visitation “are not harmful to the child’s mental, physical, or emotional health.” 

750 ILCS 5/602.9(b)(4) (2018). And a court must accord a fit parent’s 

determinations regarding allocation of parental responsibilities “‘special 

weight.’” Wickham v. Byrne, 199 Ill. 2d 309, 320 (2002) (quoting Troxel v. 

Granville, 530 U.S. 57, 70 (2000)). Accordingly, recognizing that a party to a 

civil union may be a step-parent in no way undermines these presumptions in 

favor of a biological or adoptive parent’s decisions. 

In addition to these presumptions favoring a parent’s choices, the court 

will take into consideration the best interests of the child. See, e.g., 750 ILCS 

5/602.5(a) (2018) (“The court shall allocate decision-making responsibilities 

according to the child’s best interests.”); 750 ILCS 5/602.5(c) (2018) 

(enumerating non-exhaustive list of 15 factors the court should consider in 

determining the child’s best interests); 750 ILCS 5/602.7(a) (2018) (“The court 

shall allocate parenting time according to the child’s best interests.”); 750 ILCS 

5/602.7(b) (2018) (non-exhaustive list of 17 factors to consider in allocating 

parenting time); 750 ILCS 5/602.9(b)(5) (2018) (enumerating 9 factors to 

consider in determining whether step-parent visitation is in child’s best 

interests). If allocating parental responsibilities or granting visitation to a 

step-parent is not in the child’s best interests, the court will deny the petitions. 
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This discussion makes clear that simply granting standing to 

individuals such as Fulkerson to file petitions has no effect on Westmoreland’s 

rights. The law still regards those rights as superior, and no petition will be 

granted unless Fulkerson can overcome the presumptions in favor of 

Westmoreland’s decisions and establish that the best interests of the child 

require the court to grant relief. 

Given the statutory structure, the authority the appellate court cited is 

inapposite. See Sharpe, 2019 IL App (5th) 170231, ¶ 9. In In re Parentage of 

Scarlett Z-D., 2015 IL 117904, this Court examined a claim by a nonparent 

seeking custody of a child. The Court explained that, under the prior version 

of the Marriage Act, the petitioner did not have statutory standing to seek 

custody. Id. at ¶ 37. But whether the nonparent met the statutory standard for 

standing in that case is irrelevant here, where—unlike in Scarlett Z-D—the 

issue is the interpretation of the term “step-parent.” Even if the Court were to 

announce a rule that statutory standing to petition for allocation of parenting 

responsibilities should be narrowly construed, moreover, that does not 

overcome the plain meaning of the relevant, intertwined provisions of the Civil 

Union and Marriage Acts. 

Nor does In re Visitation of J.T.H., 2015 IL App (1st) 142384, support 

the appellate court’s conclusion. There, the former partner of a natural parent 

petitioned for visitation rights. Id. at ¶¶ 3-8. The petitioner did not assert that 

she was a step-parent within the meaning of the Marriage Act, but rather 
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pursued an equitable adoption theory. Id. at ¶ 19. The court rejected her 

argument. Id. at ¶ 24. Visitation of J.T.H. thus concerned the viability of a 

legal theory not relevant here, and the case says nothing about the meaning of 

the term “step-parent,” for the petitioner did not claim that term applied to 

her.  

Finally, the appellate court noted that Fulkerson “is asking for relief 

under the [Marriage Act], yet [she] and her former civil union partner . . . made 

a conscious choice to enter into a civil union as opposed to a marriage under 

the [Marriage Act].” Sharpe, 2019 IL App (5th) 170231, ¶ 7. The court 

continued, “[a]t all times, they had the opportunity to avail themselves of the 

benefits the [Marriage Act] affords,” but they “specifically chose not to do so.” 

Id. In short, the appellate court found fault with Fulkerson for exercising the 

very choice the Civil Union Act offered her—to enter into a civil union instead 

of a marriage and thereby obtain “the same” benefits, rights, and obligations 

“afforded” to spouses under Illinois law. 750 ILCS 75/20 (2018) (emphasis 

added). The appellate court’s comments cannot be reconciled with the first 

principles underlying the Civil Union Act. Couples chose (and choose) to enter 

civil unions based on their understanding that a civil union gives them the 

same rights and obligations of a marriage, not because they believed they 

would be afforded something less.  
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CONCLUSION 

For these reasons, this Court should reverse the appellate court’s 

decision, answer the certified questions in the affirmative, and remand the 

matter to the circuit court for further proceedings. 
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