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ARGUMENT

The trial court sentenced 20-year old Eugene Spencer to a 100-year sentence,
refusingto considerhisyouthandattendantcircumstancesinmitigation.Spencer’s
life sentence violatestheproportionate penalties clause and Illinois’ youth parole
statute does not cure the imposition of an otherwise unconstitutional sentence.

A. Because Section 5/5-4.5-115 does not provide a “meaningful opportunity
forreleasebasedondemonstratedmaturityandrehabilitation”inaccordance
with the eighth amendment, Spencer is not precluded from challenging
his 100-year sentence as violative of the Illinois Proportionate Penalties
Clause.

T hisCourtha sheld tha temerging a dultsca nra ise“a s-a pplied proportiona te

pena ltiescla usecha llengestolifesentencesba sed ontheevolvingscienceonjuvenile

ma turitya nd bra indevelopment.”Peoplev.Cla rk,2023 IL 127273,¶¶ 86-87;seea lso,

Peoplev.H ouse,2019 IL A pp(1st)110580-B ,¶ 64 reversed a nd va ca ted inpa rtby

Peoplev.H ouse,2021 IL 125124 (a ppella tecourtheld tha ta ma nda torylifesentence

imposed upona 19 yea rold undera theoryofa ccounta bilityshocked themora lsense

ofthecommunityinlightoftheteena ger’sba ckground a nd la ck ofcrimina lhistory);

Peoplev.Thompson,2015 IL 118151,¶ 44 (19 yea rold defenda ntnotforeclosed from

cha llenging hislife sentence underthe proportiona te pena ltiescla use);People v.

H illia rd,2023 IL 128186,¶ 29 (a proportiona te pena ltiescha llenge isnotlimited to

juvenilesorindividua lswithlife sentences).

A ccordingly,Spencerwa snotforeclosed frompresentingyouth-rela ted fa ctors

inmitiga tiona nd a rguing tha ta sa nemerging a dult,heshould bea fforded thesa me

protectionsa sa juvenile.Yetthe tria lcourtrefused toconsiderSpencer’syouthin

mitiga tion.T hen,ra thertha nreviewing the tria lcourt’sa ctionsa tsentencing,the

a ppella tecourtrea soned tha tbeca useSpencerwa seligibleforpa rolea fter20 yea rs,

therewa snoproportiona tepena ltiesviola tion.H owever,beca useIllinois’youthpa role

sta tute doesnotprovide a mea ningfulopportunityforrelief,itdoesnotremedythe
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impositionofSpencer’slife sentence.

(1) The possibility of pa role isnotsynonymousw itha mea ningful
opportunity forrelea se.

Inhisopeningbrief,EugeneSpencera rgued tha this100-yea rsentenceviola tes

theproportiona tepena ltiescla usea nd tha tthepossibilityofpa rolethroughIllinois’s

youthpa rolesta tute(“sta tute”)doesnotcuretheconstitutiona lviola tion.(A ppella nt’s

B r.10).T hisisbeca usethesta tutedoesnotprovidea youthfuloffenderlikeSpencer

witha rea listic opportunityforrelea sewithintheterm ofa defa ctolifesentence(40

yea rsinprison)a nd thusdoesnotprovide a mea ningfulopportunityforrelea se in

a ccorda nce withM iller.(A ppella nt’sB r.11-23).

T he Sta te a greestha tM illerrequirestha ta youthfuloffenderbe provided a

mea ningfulopportunityforrelea se,buta rguestha tthe sta tue complieswithM iller

beca useeventhemere“possibilityofpa role”issufficienttomeettha tsta nda rd.(St.

B r21).Insupport,theSta tecitesla ngua gefrom M iller,G ra ha m v.Florida ,560 U .S.

48 (2010),M ontgomeryv.L ouisia na ,577 U .S.190 (2016),Jonesv.M ississippi,593

U .S.98 (2021)a nd pre-M illerca ses.(St.B r.19-21).

H owever,a lthoughtheseca sesdiscussthena tureofpa rolea tva ryingdegrees,

none ofthese ca sesexpresslya sserttha tthe “possibilityofpa role” issynonymous

witha “mea ningfulopportunityforrelea se.” T he phra se origina tesfrom G ra ha m,

where the U nited Sta tesSupreme Courtfirst held tha ta juvenile convicted of a

nonhomicidecrimemustbegiven“somemea ningfulopportunitytoobta inrelea seba sed

ondemonstra ted ma turitya nd reha bilita tion.” G ra ha m,560 U .S.a t75.T heSupreme

Court,however,neverdefined theword “mea ningful.”Indeed,thedissentinG ra ha m

criticized the ma jority’sdecisionfortha tveryrea son.See G ra ha m 560 U .S.a t123

(T homa s,J.,dissenting)(“B utwha t,exa ctly,doessucha “mea ningful” opportunity
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enta il?W henmustitoccur?A nd wha tEighthA mendmentprincipleswillgovernreview

bythepa roleboa rdstheCourtnow dema ndstha tSta tesempa nel?T heCourtprovides

noa nswerstothese questions,whichwillnodoubtembroilthe courtsforyea rs”).

L ikewise,inM iller,theSupremeCourtdid notexpresslydefine“mea ningful

opportunityforrelea se.” R a ther,the phra se a ppea red once inthe opinioninside a

pa ra thentica lcita tiontoG ra ha m.M illerv.A la ba ma ,567 U .S.460,479 (2012).A nd

whilethe M ontgomery Courtheld tha tjuvenile life sentenceswiththe possibilityof

pa roledid notviola tetheeightha mendment,theM ontgomery Courtneverprovided

deta ilsa boutthe ma nnerinwhichpa role should be employed nordid itexpressly

comment tha t pa role wa sequiva lent to a “mea ningful opportunity forrelea se.”

M ontgomery,577 U .S.a t2121.

Simila rly,inJones,theSupremeCourtdid nota ttempttodefine“mea ningful

opportunityforrelea se,”a nd infa ct,did notusethephra seonceintheentireopinion.

Theotherca sescited bytheSta teweredecided beforeG ra ha m a nd thusa renotsuita ble

forinterpreting wha tthe G ra ha m Courtmea ntwhenitheld tha ta juvenile mustbe

provided a “mea ningfulopportunityforrelea se.”SeeR ummelv.Estelle,445 U .S.263,

297 (1980)(discussingpa roleinthecontextofa lifesentence);G reenholtzv.Inma tes

oftheN eb.Pena l& Corr.Complex,442U .S.1,13(1979)(discussingpurposeofpa role);

M orrisseyv.B rew er,408 U .S.471,477 (1972)(sa me).W hiletheseca sesconfirmtha t

pa roleprovidesthepossibilityofrelea se,theyshed nolightonwhetherthepossibility

ofrelea seisequiva lenttoa mea ningfulopportunityforrelea se,a senvisioned inG ra ha m.

Id.

1This Court cited Montgomery for the same proposition of law in People v.
Dorsey, 2021 IL 123010, ¶ 54.
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T he onlyca se tha tsupportsthe Sta te’spositionisH eredia v.B lythe where

a U nited Sta tesD istrictCourtheld tha tG ra ha m did nota nnouncea “new regimeof

pa role forjuvenile offenders” whenitsta ted tha tsuchoffendersmustbe givena

“mea ningfulopportunityforrelea se.”(St.B r.22-23);H eredia v.B lythe,638 F.Supp.3d

984,994(W .D .W is.2022).B utthisinterpreta tionofG ra ha m isina ccura te.A smentioned

a bove,thedissentinG ra ha m specifica llycriticized thema joritybeca useita nnounced

a new sta nda rd forjuvenilesrega rding pa role.G ra ha m,560 U .S.a t123 (T homa s,J.,

dissenting).M oreover,the districtcourtinH eredia a lsoa cknowledged the holding

from G ra ha m tha ta “mea ningfulopportunityforrelea se”mustnotbe“remote.”H eredia ,

638 F.Supp.3d a t999.Thus,evenifH eredia isinstructive,Illinois’syouthpa rolesta tute

doesnotsa tisfythepromiseofG ra ha m beca useitprovidesonlya “remote” cha nce

ofrelief.

T he Sta te a lsocontendstha ta lmosta llthe ca se la w cited bySpencerinhis

opening briefisnotinstructive.(St.B r.24-26).Inthisrega rd,the Sta te firstpoints

outtha tma nyoftheca sesweredecided beforeJones.(St.B r.24).H owever,theJones

Courtdid nota ctua llya ddresswha ta “mea ningfulopportunityforrelea se” enta ils

beca useitwa snota tissueintha tca se.A smentioned a bove,tha tphra sewa snotused

once intheentireopinion.R a ther,the JonesCourtheld tha ta judge could sentence

a juvenile tolife withoutthe possibilityofpa role withoutma king a sepa ra te fa ctua l

finding ofperma nentincorrigibility.Putsimply,Jonesisnota pplica ble todefining

pa role requirements.Jones,593 U .S.a t98.A ssuch,whetherSpencer’ssupporting

ca sesweredecided beforeora fterJonesha slittle bea ring ontheirpersua siveness.

A longthesa melines,theSta tecontendstha tG reima nv.H odgesisnotinstructive

beca usetha tca sewa sdecided beforeM ontgomery.A ga in,thisfa ctisla rgelymea ningless

-4-

SUBMITTED - 30744772 - Kaila Ohsowski - 12/27/2024 10:49 AM

130015



beca useliketheJonesCourt,the M ontgomery Courtdid nota ctua llya ddresswha t

a “mea ningfulopportunityforrelea se”enta ils.M ontgomery,577 U .S.a t212.M oreover,

whileitistruetha totherfedera lcourtsha vedisa greed withthecentra lholding from

G reima ntha ta mea ningfulopportunityforrelea semea nsmoretha na “merehope”

forrelea se,G reima nha snotbeenoverruled a nd stillrema insgood la w a softhefiling

ofthisbrief.G reima nv.H odges,79 F.Supp.3d 933,945 (2015).

N ext,theSta tecontendstha tevenifSpencer’ssupportingca seswerecorrectly

decided,theya tmostesta blishtha ta youthfuldefenda ntca nbringa civila ctiona ga inst

a uthoritiesforthedenia lofpa role.(St.B r.25).H owever,thea va ila bilityofsucha remedy

doesnotmea ntha tSpencerisba rred frompursuinga remedytha tresultsina reduced

sentence.N ordoesita ddresswhetherthe sentence imposed iscomplia ntwiththe

proportiona te pena ltiescla use.

T he Sta te furthercontendstha tSpencer’srelia nce onFletcherv.Sta te is

mispla ced beca use tha tca se involved a defenda ntwhowa snotpa role-eligible until

sheserved 45 yea rsinprison(St.B r.26);Fletcherv.Sta te,532 P.3d 286,290 (A KCt.

A pp.2023).H owever,while the wa ittoa pplyforpa role inFletcherwa slonger,the

rea soningfromFletcherneverthelessa pplies.There,theA la ska CourtofA ppea lsheld

tha tthe pa role system did notprovide a “mea ningfulopportunity forrelea se” in

a ccorda ncewithG ra ha m.Fletcher,532 P.3d a t316.Indoingso,theCourtofA ppea ls

expla ined tha tbeca use“thea ssumptiontha ta noffenderwillbepa roled ona pa rticula r

da te is, a t best, specula tive,” the mere a ccessto pa role ca nnot be considered

“mea ningful.”Id.SinceIllinois’syouthpa rolesta tutelikewiseprovidesa specula tive

da te forrelea se,the rea soning from Fletchera ppliesinthissta te a swell.

A lsocontra rytotheSta te’scontentions,D ia tchenkov.D ist.A tt’yforSuffolk
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D ist.isa pplica blehere.W hileD ia tchenkoa lsoinvolved a moreseveresentencetha n

theinsta ntca se(lifewithoutthepossibilityofpa role),Spencerdid notciteD ia tchenko

a sa fa ctua llya na logousca sebutforitsa na lysisofthephra se“mea ningfulopportunity

forrelea se.” (A ppella nt’sB r.11-12).Intha trega rd,the Supreme Judicia lCourtof

M a ssa chusetts– simila rtotheA la ska CourtofA ppea lsinFletcher– concluded tha t

the mere possibilityofpa role wa sinsufficienttoprovide a “mea ningfulopportunity

forrelea se”ina ccorda ncewithG ra ha m.D ia tchenkov.D ist.A tt’yforSuffolk D ist.

27 N .E.3d 349,365 (M a ss.2015).R a ther,theSupremeJudicia lCourtheld tha tjudicia l

review ofpa role ofdecisionswa snecessa rytoensuretha tthedistinctive a ttributes

ofyouthwere a ctua llyconsidered a tpa role hea rings.Id.a t365.

Inshort,Fletchera nd D ia tchenkoa reinstructivenotbeca usetheya refa ctua lly

a na logous,butbeca usetheya re a mong thefew ca sestha ta ddressthekeyquestion

leftuna nswered inG ra ha m:wha tconstitutes“a mea ningfulopportunityforrelea se?”

Fletcher,532P.3d a t316;D ia tchenko,27 N E.3d a t365.Inbothca ses,thecourtsconcluded

tha tthe mere possibilityofpa role wa sinsufficienttomeettha tsta nda rd.

L a stly,theSta tea cknowledgestha ttheO hioSupremeCourt’sdecisioninSta te

v.Pa trick supportsSpencer’spositiontha tthepossibilityofpa roledoesnotprovide

a “mea ningfulopportunityforrelea se” buta ssertstha tPa trick isa noutliertha tis

incongruentwithIllinoisla w.(St.B r.27);Sta tev.Pa trick,172 N .E.3d 952,959-60 (O hio

2020).First,tha tisina ccura tesinceFletchera nd D ia tchenkoa lsodetermined tha t

a merepossibilityofpa roleisinsufficient.Second,a lthoughthisCourta cknowledged

inPeoplev.D orsey tha ta lifesentenceimposed upona juvenilew iththepossibility

ofpa role doesnotviola te the eighta mendment,thisCourt’scommentsconstituted

dicta a nd werenotma deinthecontextofIllinoisla w,i.e.,theproportiona tepena lties
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cla use.D orsey,2021 IL 123010,¶ 54;seePeoplev.Ca rra squillo,2023 IL A pp(1st)

211241,¶46(expla iningtha tdicta fromD orseywa snotdecisiveontheissueofwhether

pa roleprovided a mea ningfulopportunityundertheproportiona tepena ltiescla use).

M oreover,thisCourta cknowledged inD orsey tha t“[a ]discretiona rypa role

system...providesnomoretha n“a merehope.”D orsey,2021IL 123010,¶ 56.Thecourts

inPa trick,Fletcher,a nd D ia tchenkoa lla rrived a tthesa meconclusion,butjustwent

onestepfurtherinfindingtha t“a merehope”isnotsufficienttoprovidea “mea ningful

opportunityforrelea se”a senvisioned byG ra ha m.Fletcher,532P.3d a t316;D ia tchenko,

27 N E.3d a t365; Pa trick,172 N .E.3d a t959-60.T hisCourtshould a doptthe sound

rea soning from these ca sesinlightofthe rea litiesofIllinois’spa role system.

(2) Illinois’syouth pa role sta tute doesnot provide a mea ningful
opportunity forrelea se.

T he Sta te a rguestha tevenifthe mere possibilityofpa role isinsufficientto

sa tisfyconstitutiona lrequirements,Illinois’syouthpa role sta tute (“sta tute”) goes

beyond tha tthreshold.(St.B r.27-28).Insupport,the Sta te reliesonla ngua ge from

thesta tutetha ttra cesthela ngua gefrom M iller:“thepa roleboa rd sha llconsiderthe

diminished culpa bilityofyouthfuloffenders,theha llma rk fea turesofyouth,a nd a ny

subsequentgrowtha nd ma turityoftheyouthfuloffenderduring inca rcera tion.” 730

IL CS 5/5-4.5-115(j).T heSta tea lsopointsouttha tthesta tutema nda testha ta pa role

a pplica ntisentitled tolega lrepresenta tiona nd releva ntdocumenta tionrega rding

hisreha bilita tion.(St.B r.29-30).

H owever,a snoted intheopeningbrief,thesta tutea lsorequirestha tthepa role

boa rd considera ggra va tingfa ctorstha ta reinherentinyouthfulimma turity,sucha s

substa nce a buse,ga ng a ffilia tion,a nd emotiona linsta bility.(A ppella nt’sB r.21);20

Ill.A dm.Codetit.20,§1610.50 (b)(1)(A )(iii),(iv),(vii).Consequently,a sitiswritten,
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thesta tutea ssertscontra dictorygoa lsintermsofwhetherqua litiesa ssocia ted with

youthshould bemitiga tingora ggra va ting.TheSta tea rguestha tthea ggra va tingfa ctors

mustbeviewed a sa ba selinetobeseeninthecontextoftheoffender’sreha bilita tion.

(St.B r.34-35).B utsuchinstructionsa re nota ppa rentfrom the sta tutoryla ngua ge.

R a ther,thesta tutepla inlysta testha tthea bovefa ctors–whicha ga in,a refa ctorsinherent

toyouthfulimma turity– should beconsidered ina ggra va tionwithouta nya dditiona l

context.Ill.A dm.Code tit.20,§1610.50 (b)(1)(A )(iii),(iv),(vii).

A ssuch,thereislittlerea sontobelievetha tthesta tuteprovidesoffenderslike

Spencera rea listiccha nceforrelea se.Indeed,theresultsofpa rolehea ringsinIllinois

demonstra tetha tcha ncesforrelea sethroughpa rolea rea lrea dyverylow.O nlya bout

22% ofa dultpa rolerequestsweregra nted in2020;lesstha n30% weregra nted in2019,

a nd every singleca sein2017 wa sdenied.SeeG a tes,2023 IL A pp(1st)211422,¶46,

citing Sta teofIll.PrisonerR eview B d.,44thA nnua lR eporta t8,Ill.PrisonerR eview

B d.,43rd A nnua lR eport,Ja nua ry1 toD ecember31,2019,a t8 (Feb.1,2021),a nd Sta te

ofIll.PrisonerR eview B d.,41stA nnua lR eport,Ja nua ry1,toD ecember31,2017,a t

8 (A pril24,2019).T heSta tecontendstha tthese sta tisticsa reinsignifica ntbeca use

thereislittleinforma tiona stowhypa rolewa sdenied inea chca se.(St.B r.37).H owever,

thisra teofsuccessissimila rtothe10.2% successra teinO hio,whichtheO hioSupreme

Courtfound tobe toolow toprovide a mea ningfulopportunityforrelea se.Pa trick,

172 N .E.3d a t959-60.T herefore,inpra cticea nd simila rtoO hio,there isvirtua llyno

differenceinIllinoisbetweena defenda ntsentenced tolifewithoutpa rolea nd a defenda nt

sentenced tolifewiththepossibilityofpa role.See,e.g.,Id.,(beca useofthelow cha nces

of successonpa role,defenda nt’s“sentence va rieslittle from the sta te’sha rshest

punishmentfora juvenile offenderwhoistried a sa na dult”).

Toma kema ttersworse,thesta tutelimitsyouthfuloffenderstojusttwolifetime
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cha ncesforpa rolea nd thusfurtherlowersthecha ncesofsuccessfulrelea sethrough

pa role.730IL CS 5/5-4.5-115(m).TheSta tea rguestha tthelimited numberofopportunities

toa pplyforpa role isinsignifica nt.(St.B r.30-31,33-34).B utthisa rgumentignores

the fa cttha tthe va stma jorityofsta tesprovide a nunlimited numberofcha ncesto

a pplyforpa role.SeeA ppendix.A sa ma tterofproba bility,a youthfuloffendera fforded

multipleopportunitiestoa pplyforpa roleha sgrea terprospectsforrelea setha na youthful

offenderwhoisa fforded onlytwoopportunities.Indeed,ha vingmultipleopportunities

forpa rolea tregula rinterva lslessenstherisk tha tpa roleisperma nentlydenied due

toa na rbitra ryrea son.

W hile the Sta te a rguestha tmultiple opportunitiesa re unnecessa rybeca use

a youthfuloffendershould bea bletodemonstra tereha bilita tiona nd ma turitybythe

time ofthe firstpa role hea ring,thisa rgumenta ssumesthe existence ofa system of

judicia l review ensuring tha t the pa role boa rd’sdecisionsa re ba sed onca reful

considera tionofthereleva ntfa ctors.(St.B r.31).A stheSta tea cknowledges,nosuch

systemofreview existsinIllinois.A nd a ccordingtotheSta te,nosuchsystemofreview

isnecessa ry.(St.B r.35-36).B uttheSta teca nnotha ve itsca kea nd ea tittoo.Either

a systemofreview isnecessa rytoensuretha tlimited pa rolea pplica tionsa renotdenied

a rbitra rily,oryouthfuloffendersmustbeprovided multipleopportunitiesforpa role

sotha ta noffenderisnotperma nentlyforeclosed from reliefduetoa na rbitra rydenia l.

SinceIllinoisprovidesneither,therea renosa fegua rdstoensuretha ttheprotections

a sserted inthe sta tute a re a ctua llya pplied inpra ctice.A sa result,there existsa

substa ntia lrisk inIllinoistha tyouthfuloffenderswillbedenied fa irpa rolehea rings.

Fina lly,theSta tea rguestha tSpencer’spositionrestsontheimproperpresumption

tha tthe sta tute willbe a pplied ina ma nnertha tisinconsistentwithM illera nd its

progeny.(St.B r.36-37).Spencer’spositionisfa rfrom a presumption.T hela ngua ge
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from thesta tute,pa stpa rolehea ring results,a nd thefa cttha tpa roleboa rd hea rings

a re notreviewa ble a llesta blishtha tthe cha ncesofrelea se throughpa role a re very

low a nd therefore notequiva lenttoa “mea ningfulopportunityforrelea se.”

B. Even assuming arguendo that parole provided Spencer with a meaningful
opportunity forrelease as required by the eighth amendment, his sentence
would still be unconstitutional under the Illinois proportionate penalties
clause, which provides greater protections than the eighth amendment.

EvenifIllinois’syouthpa rolesta tuteofferssufficientopportunityforrelea se

a sa nticipa ted byM iller,itisnotsufficientundertheIllinoisproportiona tepena lties

cla use tocure a notherwise unconstitutiona lde fa ctolife sentence.Inthisrega rd,

the Sta te contendstha tSpencer’ssentence forthe a ttemptmurderofCurtisW ya tt

a nd themurderofYola nda H olmeswereproportiona ltotheoffense,empha sizingtha t

the sentenceswere withinthe sta tutoryra nge a nd were a ppropria te inlightofthe

bruta lityoftheoffense.(St.B r.41-46).H owever,everyca seinvokingM illerprinciples

a nd the proportiona te pena ltiescla use (e.g.,L eonM iller)involvesbruta lfa ctsa nd

a sentencewithinthesta tutoryra ngefora dults.Thus,giventha ttheSta te’sa rgument

would betrueineveryyouthsentencingca seinvolvinga potentia llifeterm,theSta te’s

a rgumentisunpersua sive.Tobesure,theentirepurposeofthislitiga tionistodetermine

whetherspecia lconsidera tionsa fforded toyouthfuloffenderstrumpthena tureoftheir

crimes, tha t is, whether youthful offenders convicted of horrible crimes a re

constitutiona llyentitled toa rea listic cha nce a tlife outside ofprison.

Thisquestionmustbea nswered inthea ffirma tivesincetheproportiona tepena lties

cla usesuggeststha tyouthmustbeoffered a rea lopportunitytoa productivelifeoutside

ofprisona sa moreseveresentence“shocksthemora lsenseofthecommunity.” See

People v.L eonM iller,202 Ill.2d 328,338 (2002).T he Sta te disa grees,firsta rguing

tha tthelegisla tureha sa legitima tegoa ltofa shiona sentencetha tpunishes“cold-blooded
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crimes”a nd tha tthisgoa lta kesprecedentoverrestoringSpencertousefulcitizenship.

(St.B r.41-46,53-54).TheSta tea lsorepea tsitsa rgumentfromPa rtA tha tthepossibility

ofpa rolea fter20 yea rsinprisonprovidesSpencerwithsufficientopportunitytobecome

a usefulcitizen.(St.B r.54-55).

B uta sthisCourtheld inL eonM iller,the proportiona te pena ltiescla use is

commensura tewithevolving sta nda rdsofdecency.Peoplev.L eonM iller,202 Ill.2d

328,339 (2002).Forthe la st20 yea rs,courtsa crossthe countryha ve chipped a wa y

a tthenotiontha tyouthfuloffendersshould bepunished likea dults.From theSupreme

Court’sdecisioninG ra ha m tosta te courtdecisionsinFletcher,D ia tchenko,a nd

Pa trick,courtsha ve recognized tha tevenyouthwhocommithorrible crimesmust

begivena second cha ncetorejoinsociety,i.e.,“a mea ningfulopportunityforrelea se.”

A nd considering tha ttheproportiona tepena ltiescla useprovidesgrea terprotection

tha nthe eightha mendment,there isgrea terrea sontofind tha tSpencer’ssentence

isunconstitutiona lunderIllinoisla w.Peoplev.Fra nklin,2020 IL A pp(1st)171628,

¶ 55.

W hiletheSta tecontendstha tSpencer’sproportiona tepena ltiesa rgument“rests

onthe incorrectpresumptiontha tthe pena ltiesprovisiona lwa ysprovidesgrea ter

protectionstha nthe EighthA mendment,” the Sta te citesnoca se holding tha tthis

presumptionisincorrect.(St.B r.55).Instea d,theSta tereliesonIllinoiscourts’pa st

relucta ncetohold ma nda toryminimumsentencesunconstitutiona l,especia llyrelying

onthisCourt’sdecisioninPeoplev.D a vis.(St.B r.56-58).Intha tca se,a juvenilefiled

a successivepost-convictionpetitionra isingbotheightha mendmenta nd proportiona te

pena ltiesa tta cksonhislifesentenceba sed onM illerprinciples.D a vis,2014IL 115595,

¶ 9.ThisCourtgra nted thejuvenilea new sentencinghea ringonhiseightha mendment

cla im butdeclined toa ddressthe proportiona te pena ltiescla im.Id.¶¶ 43-44.B utin
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doingso,thisCourtdid nota nnouncea new ruleholdingtha ttheproportiona tepena lties

cla usedid notprovidegrea terprotectionstha ntheeightha mendment,butra ther,found

tha ttheproportiona tepena ltiescla imwa sresjudica ta beca usethejuvenileha d ra ised

tha texa ctcla im ina previouspetition.Id.¶ 44.A tnotimedid thisCourtfind tha tthe

proportiona tepena ltiescla useprovided lessprotectiontha ntheeightha mendment.

M oreover,theSta tea cknowledgestha tthisCourtdid indeed find tha ta ma nda tory

minimum sentencewa sunconstitutiona lundertheproportiona tepena ltiescla usein

L eonM iller.(St.B r.56-57).W hiletheSta tea ttemptstominimize L eonM illera sa n

outlierca seinvolving a 15-yea rold offenderwhopersona llydid notcommitviolence,

L eonM illerwa sdecided in2002,severa lyea rsbeforeR oper(2005),G ra ha m (2010),

a nd M iller(2012)a pplied a nevolvingsta nda rd ofdecencytooursociety’sundersta nding

oftheeightha mendmentinrega rdstoyouthsentencing.L eonM iller,202 Ill.2d 328,

330-31.Iftheproportiona tepena ltiescla useha sundergonea simila revolutiona sthe

eighta mendment,itfollowstha tthe rea soning from L eonM illerca nbe a pplied to

oldera nd moreculpa bleyouth.Puta notherwa y,cha nginginterpreta tionsoftheeight

a mendmentnecessa rilya ffecttheproportiona tepena ltiescla usetoa grea terextent

sinceitiswell-esta blished principletha ttheproportiona tepena ltiescla useprovides

grea terprotectiontha ntheeightha mendment.Fra nklin,2020 IL A pp(1st)171628,

¶ 55.A ccordingly,Spencerisentitled toprotectionsa fforded bythe proportiona te

pena ltiescla use tha ta re nota va ila ble tohim underthe eightha mendment.

A sa fina lma tter,the Sta te a rguestha tSpencer’sa ggrega te sentence of100

yea rsinprisonmustbeviewed a ssepa ra tesentencesof25 yea rsfora ttemptmurder,

25 yea rsforhomeinva sion,a nd 50 yea rsformurder,sotha thissentencingcla im must

be a pplied sepa ra tely forea chterm.(St.B r.49-52).Suchconvoluted a na lysisis

unnecessa rybeca useSpencer’scla im,likeotherjuvenilesentencingcla ims,isba sed
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onthe fa cttha the isfa cing a na ggrega te de fa ctolife sentence.W hena ccepting a s

truethe principletha ttheeightha mendmenta nd/orproportiona tepena ltiescla use

ba rlife sentencesforyouthoffenders,thenitdoesnotma tterhow the life sentence

isconstructed.Theconstitutiona lviola tiona risesfromthecompletedenia loflifeoutside

ofprison,rega rdlessofwhetherthe sentence orcombined sentencesa re withinthe

propersta tutoryra nge.

C. Spencer’s life sentence, which was imposed without consideration of his
youth and its attendant circumstances violates Illinois’ proportionate
penalties clause. Because Illinois’ parole statue does not remedy that
violation, this Court must remand this case for a new sentencing hearing.

A sSpenceridentified inhisopening brief,the errora tthe hea rtofthisca se

isthe tria lcourt’sfa ilure toconsideryoutha nd itsa ttenda ntcircumsta ncesa tthe

sentencinghea ring.TheSta teinsiststha tthecourtcommitted noerrorbeca useSpencer

wa sa young a dulta tthe time oftheoffensea nd wa strea ted a ssuch.(St.B r.46-48).

B utkeepinginmind tha tIllinoiscourtsha venotforeclosed thea pplica tionofjuvenile

sentencing principlestoyoung a dults,thecourt’smerementioning ofSpencer’sa ge

did notconstitutesufficientconsidera tionofyoutha nd itsa ttenda ntcircumsta nces.

Cla rk,2023 IL 127273,¶¶ 86-87;H ouse,2019 IL A pp(1st)110580-B ,¶ 64 reversed a nd

va ca ted inpa rtbyH ouse,2021 IL 125124;Thompson,2015 IL 118151,¶ 44;H illia rd,

2023 IL 128186,¶ 29.

T obe sure,the tria lcourtexpresslydisrega rded mitiga ting fa ctorsrela ted

toyouth.Forinsta nce,thecourtca llouslysta ted tha the“guessed”Spencerha d some

difficultiesbeca use he grew upa norpha n,disrega rding the fa cttha tSpencerwa s

essentia llyhomelessthroughmuchofhisa dolescencea nd grew upwithoutmucha dult

guida nce.(Supp.R .792).Thecourta lsoscoffed a ttria lcounsel’sa rgumenttha tSpencer

a cted a sco-defenda ntQ a wma neW ilson’s“puppet,”ignoringtha tthisfa ctdemonstra ted
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Spencer’sa ctionswere inpa rtinduced bypeerpressure.(Supp.R .790,799).W hile

theSta tea rguestha tthecourt’sinferencea boutSpencer’sinvolvementwa srea sona ble,

thecourtcould notsimplydisrega rd fa ctsrela ted toSpencer’syoutha nd imma turity.

See,People v.W ilson,2023 IL 127666 ¶ 38 (noting tha tevenJonesv.M ississippi,

141 S.Ct1307 (2021) holdstha t,underthe eightha mendment,a sentence ca nbe

unconstitutiona lwherea sentencingcourtexpresslyrefusestoconsiderdefenda nt’s

youth);People v.Cla rk,2023 IL 127723 ¶ 93 (Illinoisha slong held underitsown

constitutiontha tsentencing courtsta ke a defenda nt’simma ture a ge intoa ccount).

L a stly,the Sta te a rguestha tbeca use thiscla im isa proportiona te pena lties

cla im,Spencer’srelia nceontheM illerlineofca sesismispla ced.(St.B r.48-49).B ut

a sdiscussed a bove,sincetheproportiona tepena ltiescla useprovidesgrea terprotection

tha nthe eightha mendment,the M illerlineofca sesholdsgrea terweightinIllinois.

Supra ,10-11;Fra nklin,2020 IL A pp(1st)171628,¶ 55.Simplyput,theevolvingfedera l

view tha t“youthma tters”a tsentencing ha sa morepronounced effectinIllinoisdue

totheproportiona tepena ltiescla use.B a sed ontheseprinciples,Spencer’sdefa cto

life sentence isunconstitutiona l.

D. Conclusion

EugeneSpencerpresented fa ctorssurroundinghisyouthtothetria lcourta nd

a sked tha titconsiderthose fa ctsinmitiga tion.T he courtunequivoca llyrefused to

doso,contra rytoIllinoisla w tha ta young a dultca na sk thesentencing judgetota ke

hisyoutha nd bra inimma turityintoa ccount.Spencerthena sked thea ppella tecourt

tofind hislifesentenceviola ted theproportiona tepena ltiescla use.Thea ppella tecourt

a bdica ted itsreview ofthe tria lcourt’sruling,finding tha tbeca use Spencercould

eventua llyseek pa role,hissentencedid notconstitutea lifesentencea nd did notviola te

the proportiona te pena ltiescla use.
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IfthisCourta greestha tIllinois’pa role sta tute doesnotoffera mea ningful

opportunityforpa role,Spencercerta inlymeritsa nopportunitytoha vehisproportiona te

pena ltycha llengehea rd.A nd,evenifthepa rolesta tuteprovidesa mea ningfulopportunity

forpa role a scontempla ted by M iller,pa role eligibility doesnotprovide sufficient

protectionsgua ra nteed bytheIllinoisproportiona tepena ltiescla use.B eca usepa role

eligibilitydoesnotforeclosereview ofSpencer’slifesentence,thisCourtshould find

tha tSpencer’ssentenceviola testheproportiona tepena ltiescla use,a nd rema nd for

thetria lcourttoimposea sentencelesstha nlife.A lterna tively,thisCourtshould rema nd

the ca se forthe tria lcourttodetermine whether,inlightofhisyoutha nd a ttenda nt

circumsta nces,a life sentence would viola te the proportiona te pena ltiescla use.
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CONCLUSION

Fortheforegoingrea sons,EugeneSpencer,defenda nt-a ppella nt,respectfully

requeststha tthisCourtreverse the a ppella te court’sfinding tha tpa role eligibility

doesnotremedya notherwise unconstitutiona llife sentence.T herefore,thisCourt

should find tha tSpencer’s100-yea rsentenceconstitutesa defa ctolifesentenceimposed

upona nemerginga dultinviola tionoftheproportiona tepena ltiescla use,a nd rema nd

fora new sentencinghea ringtoimposea sentencelesstha nlife,orinthea lterna tive,

rema nd tothelowercourttodeterminewhetherinlightofSpencer’syouth,a lifesentence

would viola te the proportiona te pena ltiescla use.

R espectfullysubmitted,
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CH A N W O O Y O O N
A ssista ntA ppella te D efender
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