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136 Ill.2d 385 (1990). The reason for the difference should be apparent. An adjudicative 

fact is a limited category. Such a judicially noticed fact must be one not subject to 

reasonable dispute. Ill. Rev. Evid. 2.0l(b) (Eff. 2011). 

For all the reasons discussed supra, the meaning of the subject tax return is, at best, 

open to various interpretations. The document itself is not an "adjudicative fact" subject 

to Ill. Rev. Evid. 2.01. Further, Juror Glascott was never aware of the contents of the tax 

return. He had no understanding of whether the endowment was legally held by or related 

to the Advocate entity that was actually the Defendant in this case. 

Plaintiffs counsel had prior knowledge going back to at least 2013 of tax returns 

filed by Advocate Health and Hospitals Corporation. The tax return Plaintiff alleges should 

have been considered for the first time in Plaintiff's Petition for Rehearing to the First 

District elucidates nothing in this case. To the extent Plaintiff thought it might, Plaintiff 

could have asked for an evidentiary hearing as part of the Post Trial motion, but did not. 

People v. Porter, 111 Ill.2d 386, 403 (1986). The failure of Plaintiff to raise the issue of 

the tax return until the Petition for Rehearing was properly ruled upon by the First District. 

III. ARGUMENT - AMICUS CURIAE BRIEF FILED BY THE ILLINOIS 
TRIAL LA WYERS ASSOCIATION 

In their motion seeking leave to file a brief amicus curiae, the Illinois Trial Lawyers 

Association asserted, "The author of the brief has conferred with counsel for Plaintiff to 

make certain that the proposed brief is not duplicative of arguments counsel will make in 

that brief." That assertion has proven inaccurate. The amicus filed by the Illinois Trial 

Lawyers Association posits three arguments, each of which mimic arguments thoroughly 

explored in the Appellant's Brief. ITLA cites some of the same cases, and the citations 

and discussion of the Naperville case are very nearly identical. The primary difference 
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between the arguments in ITLA's brief and the Appellant's Brief seems to be that ITLA's 

brief is unburdened by much reference to the Record. Despite the aforementioned, a brief 

discussion ofITLA's brief is warranted. 

Like the Appellant's Brief, ITLA's brief is rife with generic references to 

"Advocate" and the "Advocate endowment" to suggest something has been proven that 

was not, namely that the Advocate entity to which Juror Glascott referred was the 

Defendant. ITLA also twice refers to Juror Glascott himself as the "general partner" of the 

endowment, which is patently false. [ITLA brief at pp. 2 and 6.] ITLA also suggests, 

without benefit of reference to the Record, that the Trial Court "bent over backwards" to 

keep Juror Glascott on the jury. This is an absurd attack on the integrity of a trial judge 

who "bent over backwards" to conduct a thorough voir dire. [R. 1874-1889.] 

One must question why the Illinois Trial Lawyers Association chose to insert itself 

into this argument with no new facts, arguments, statistics or other pertinent information. 

Further, the cover page of Plaintiff's Appellant's Brief contains the name of at least one 

attorney and his fum who have never signed any document nor filed any appearance at any 

stage of this litigation. Again, the purpose for this is apocryphal. IfITLA's purpose was 

nothing more than to repeat, as an organization, the same fallacious arguments and factual 

inaccuracies relied upon by Plaintiff, that should not serve as a basis for this Court's 

determination. 

V. Conclusion 

The Plaintiff received a fair trial. The Trial Court extensively questioned and 

evaluated the one juror about whom Plaintiff raises any issue and determined the juror 

could be fair. The trial judge was in the best position to make that evaluation, and did so 

43 



126507

SUBMITTED - 13763622 - Linda Stevens - 6/21/2021 4:11 PM

thoroughly. The Record does not support the application of"implied bias" here. Plaintiff's 

attempt to establish a bright line rule under facts that do not support it, and to overturn the 

considered judgment of the jury in finding in favor of the Defendants, is neither wan·anted 

nor serves the ends of justice. Finally, Plaintiff incorrectly attempts to invoke the principle 

of "judicial notice" in trying to introduce into the Record a document properly refused by 

the First District. Plaintiffs Appeal should be denied in its entirety, and the decision of 

both the Trial Court and the First District should be affumed. 

Respectfully submitted, 

fue.,t'/~ 
Robert L. Larsen (rlarsen@cmvlaw.com) 
Cunninghan1, Meyer & Vedrine, P.C. 
4200 Cantera Drive, Suite 112 
Warrenville, Illinois 60555 
(630) 260-8600 
Attorney for Defendants-Appellees, 
ADVOCATE HEALTH AND HOSPITALS 
CORPORATION and ANITA THAKADIYIL, M.D. 
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