
Order entered May 30, 2023. 

M.R. 3140 

IN THE 
SUPREME COURT 

OF 
THE STATE OF ILLINOIS 

(Deleted material is struck through, and new material is underscored.) 

Effective September 1, 2023, Illinois Supreme Court Rules 298 and 404 are amended, as follows. 

Amended Rule 298 

Rule 298. Application for Waiver of Court Fees, Costs, and Charges 
(a) Contents. An Appl-i-€-aJi-en-fuf.--\X/-ai-vt,Clf--04:.Ge1:l-fl-¥€€-S application for waiver of court fees, 

costs..,_and chargesjn a civil action pursuant to 735 ILCS 5/5-105 shall be in writing and signed 
g_:pdeJ pena_l.1y_g f peLiJ:.!IY.by the applicant or, if the applicant is a minor or an incompetent adult, by 
another person having knovvledgc of the facts. 

(1) /\n applicant shall use the "Application for Waiver of Court Fees" form approved by 
the Illinois Supreme Court and the Supreme Court Commission on Access to Justice, which 
includes a certification under 735 ILCS 5/1-109. 

ill_Tl1c contents of the Application must be sufficient to allow a court to determine whether 
an applicant qualifies for full or partial waiver of fees, costs, and charges assessmeRIB pursuant 
to 735 ILCS 5/5-105, and shall include information regarding the applicant's household 
composition, receipt of need-based public benefits, income, expenses, and nonexempt assets. 

--R,-}App H€iil1ts-&H:al-l-u se-+B e-~A-pJctl-i-€atte1::i:--fur--\\La-~t,+e+-f' o urt F eeE; ~d epte<l-by-4:+1e-lllit100 
S.upre-1ne-G-0uft-f¼-'€€Ss-to-J1:1-stiee-Go1BF&i-ssi-en,--'i-V11:i0Hm1-ee-fOl-tHEl--i n-t~ie-Arttek·•-r!-FB:FHtS 
A1:i1=iet1dio,-:-

(b) ;;;;__,; ....... = 
(1) No fee may be charged for filing an Application for Waiver of Court Fees. 
(2) The clerk must allow an applicant to file an Application for Waiver of Court Fees 

in the court where the applicant's case will be heard. 
(3) Applications for Waiver of Court Fees by persons who are exempt from electronic 

filing under Rule 9(c) may be filed in-person at the clerk of court or by United States mail, 
third-party commercial carrier, deposit in a drop box receptacle maintained by the clerk, or 
any other means permitted by the local court. All other Applications for Waiver of Court 
Fees shall be electronically filed. 

( 4) Upon filing, the clerk shall promptly transmit an Application for Waiver of Court Fees 
to the i udge assigned to rule on it. 

(c) Decision of Application.Ruling. Applications shall be decided as soon as reasonably 
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possible in accordance with the fc_1llowl[lRJ2.[QCedur~~ 

{JlThe court shall either enter a.D_!2rde_r: niling on the Application on the basis of the 
information contained on the face of the_fu2pl ication form. ,vi th out conductinu a hearim~. Lmless the 
court determines that relevant_sccti.QDS of the Ap1illcation are incomplete .~1-r give rise to a factual 
issue regard inu_ the applic:.D:11.t's satisfaction g.fthe conditions for a waiver under 735 ILCS 5/5105(b ). 

{2) Jf the court determines that relewmt sections ar~_Lllf_gmplete or there is a factual issue 
r~,.m:diJ:rn;_the applicant's entitlement to a waiver. outrir!ht denial is not permitted. The applicant 
must be notified of the deficiencies and given the opportunity to amend the_,6,pplication and/or be 
given a remote hearinrz in accordance with Rule 45 and any Supreme Court policy on remote comt 
.m212_earances, unless the applicant requests an in-person hearing or will already be present in the 
com1house on the date of the hearing. The court shall enter an order stating: (i) the specific eligibility 
questions that necessitate a hearing; (ii) what documents. i [' anv. must be submitted in support of the 
AP.1.ilication at or before the hearing, and how to sub~11it them; 2md (iii) the date and time for a remote 
hearing unless the appljcant requests an in-person hearing. and the remote hearing meeting ID and 
pass,vord or courtroom location. if requested to be in-person. Any hearinu_ on the Application for 
\Vaiver of Court Fees shall be scheduled promptlv. with due regard for the need to provide 
reasonable notice to the applicant, but \Vithin 30 davs of filing.oF-seHhe-App:!-i:eati-en4BHl:-fl€a1'Htg 
requifiBg-{tlt'-8:Pt}l+Bim:t-ttHi-pf)€B:HHf€FWH-:-1·:,he-c{}l i:rt-+1tay-efde-F-the-a,pJJli{.,>u:HHB-I~l'BEiHee-wJties 
ef-s~J:t€B-<lHemnentS-in-sBp!')Hfl-ef-the-App-lte-at:-teH-i±t-ti'l€-fl.ea~ 

(3) An order deciding an A1212lication. with or without a bearing. or scheduling a hearing 
shall use the "Order for Waiver of Court Fees" f<)n}1_~illJlro::~.<:l bv the Illinois Supreme Court 
and the Supreme Court Commission 011 Access to Justice. The court's ruling on an Application 
for \Vaiver of Court Fees shall be m1de according to standards set forth in 735 [LCS 5/5-105. 
If the Application is denied, the court shall enter an order to that effect specifying the reasons 
for the denial. /\s provided in the fqJm Order, if l:f-the court determines that the conditions for 
a full f~_es. costs. and ffl9:[fil;§_assessmeB-t: waiver under 735 ILCS 5/5-105(b)(l) are satisfied, 
it shall enter an order permitting the applicant to sue or defend without payment of fees, 
assessments, costs or charges. If the court determines that the conditions for a partial fe~ 
costs. and charges assessrnent waiver under 73 5 ILCS 5/5-105(b )(2) are satisfied, it shall enter 
an order permitting the applicant to sue or defend after payment of a specified percentage of 

costs, or charges. if an Application for a partial fee2, costs, and 
_g_harge§assessn1e1H waiver is granted, and if necessary to avoid undue hardship on the 
applicant, the court may allow the applicant to defer payment of fe~_,_asse-ssments;-costs, and 
charges, make installment payments, or make payment upon reasonable terms and conditions 
stated in the order. 

( 4) The clerk shall provide one or more options for the applicant to obtain the court's ruling 
on the Application, includinu_ but not limited to mailing a copy of the court's ruling to the 
address on the Application or providing notification bv e-mail or text as requested by the 
applicant. 

---f~H4ling.---Ne-fee--m:ay-ee-Bh&gee-fuH-iB-H-g-ai1--App1tc..,.,,ttieB:-fuf-Wa..ivef-BH~rtH4-Fee&--'f.J:te 
e-l:erk-mu&t-a+l-ew-a-H--flj:~1-t-te-fire...-an-App-hit,ai:ien-..f~:Vaiver of C ourt-l-Y,,"'t¥.l--tfr-tfle-OO urt where 
his-ease-wi-ll:--he-l1e,mi-
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( d) Document Retention. Any document ordered to be submitted in sui;,port of an Application 
shall be tre_ate~Lb_y_the clerk as a sealed document. 

LJl_ Cases involving representation by civil legal services provider or lawyer in court
spom:ored pro bono program. In any case where a party is represented by a civil legal services 
provider or attorney in a court-sponsored pro bono program as defined in 735 ILCS 5/5-105.5, the 
attorney representing that party shall file a certification with the court, and that party shall be 
allowed to sue or defend without payment of fees. Bsse-ss1-RBBtS, costs or charges as defined in 735 
ILCS 5/5-105(a)(l) without necessity of an Application under this rule. Instead, the attorney 
representing the party shall file a certification prepared by utilizing, or substantially adopting the 
appearance and content of, the form provided in the Article II Forms Appendix. 

Amrnded October 20, 2003. effective November I, 2003: amended September 25, 2014, cff. 
immediately; amended Dec. 29, 2017, eff. Jan. L 2018: amended Feb. 13, 2019, eff. July 1, 2019; 
amended May 3 0. 2023, ciT Sept. 1. 2023. 

Committee Comment 

C.Mav 30, 2023 2 

Parag_rnph Jhl( 1 L_Armlicants recei,'il}R_assistance __ under one or rnorc of the means-based 
governmental public benefits programs are not r~m,ljred to provide clJJY additional financial 
information because thev have been screened, rcvic,vcc!, and apJ2LQVed by the relevant government 
agency and regular recertification is reguired to maintain that benefit. 

Amended Rule 404 

Rule 404. Application for Waiver of Court Assessments 

(a) Contents. An Application for Waiver of Court A~;sessments in a criminal action pursuant 
to 725 ILCS l 24A-20 shall be in writing and signed under penalty of pqill.Q'_by the applicant 
or, if the applicant is a minor or an incompetent adult by another person having knowledge of the 
facts. The Application should be submitted no later than 30 days after sentencing. 

(1) An fil2plicant shail use the "Application for Waiver of Court Assessments" form 
approved by the Illinois Supreme Court and the Supreme Court Commission on Access to 
Justice, which includes a certification under 73 5 ILCS 5/1-109. 

filThe contents of the Application must be sufficient to allow a court to determine whether 
an applicant qualifies for a full or partial waiver of assessments pursuant to 725 ILCS 5/124A-
20 and shall include infornrntion regarding the applicant's household composition, receipt of 
need-based public benefits, income, expenses, and nonexempt assets. 

( 2) AI7fHteants-shnt!-t±Se-tli~,App1te-a+i+'>B-:feF,-Wai-ver-&f.,Ge:uft-A-s-sess+Be:i~2-aaepteEl-ey 
the-lll+RBis-&upFE-1tB,e-Geurtc-fu.,~stt€e-G{}Hlfflt&St011,vA1iel1-e-an-be--fBBBG-+B:-tfle-At:tte-!e 
1v~-I-<efH1S-Af)pen<l& 



(b) Filing. 

DJ.No fee rnayj,_9-s:harQt:iLfudlJing a1u1pplication i.2_r Waiver of Court Assessments. 

G1_Jhg_clcijs_r2rn:;;U:illc;rw_m) applicant to file an_/\QQlLc,:J:!licon for \Vaiver of Assessments in 
the court where the apQli cant's cas,~ will be heard. 

{lLAp-12lications for Wai,er of Court Assessments bv persons who are exe1m2t from 
~lcctronic filing under Rule 9(c) may be Jilcd in-person at_thc clerk of court or bv United States 
mail, third-partv c_ommercial carrier. depQsit in a drop box receptacle maintained bv the clerk, 
or any other means permitted by the local _court. All other Applications for Waiver of Cc~llU 
Assessments shall be electronically filed. 

B.LEgon fili1w. th~_fle1J: shall promptly transmit an 11pp1ication for Waiver of Court 
Asse.ssments to the judge assi~rnecl to_rule_Qni.L 

(c) Decision of Application. R-uHn-g. Applications shall be decided as soon as reasonably 
12qssible in accordance with the following procedure: 

(l.LThe court shall &it-lH:,"'l:' enter an order ruling on the Application on the basis of the 
information contained on the face of the Application form, without conducting a hearing, unless 
the court determines that relevant sections of the Application are incomplete or give rise to a factual 
issue regardirn1. the applicant's satisfaction of the conditions for a waiver under 725 ILCS 5/124A-
2-Qihl, 

(2)Jf the court dcterrnines that the_rdevant_sections are incomplete or there is a factual issue 
1~~1nling the applicant's entitlemenl to a waiver, _ _211tri1bhL.1J~11ial is not pern1itted. The applicant 
must be notified of the deficienciq a1~Lgiven the opportunity to amend the Application and/or be 
giv~lJ!remote hearing in accordance_~{itb R1!.Le: "¼5 and any Supreme Court policy on remote court 
£!PJJearances, unless_j_he ,m_plicant requests an in-person hearin11: or will alreadv be present in the 
courthouse on the date of the hearing. The court shall enter an order stating: (i) the specific 
~ibitity questions that necessitate a hearing: (ii) what documents, if any. must be submitted in 
support of the Application at or before the hearing. and how to submit them: and (iii) the date and 
time for a remote hearing unless the__fil;_lplicant reg uests an in-person hearing, and the remote 
hearin11 meeting ID and password or courtroom location. if requested to be in-person. Any hearing 
on the Application for Waiver of Court Fees shall be scheduled promptly, with due regard for the 
need to provide reasonable notice to the applicant but within 30 days of filing. or shall set the 
Application for a hearing requjring the applicant to appear in person. The court may order the 
applicant to produce copies of certain documents in support of the Application at the hearing. Bf 

s-.aa-l-1:-seH±ie--App~F-a--lwaring l'€i.ft:H-fHtg-tn€--ap13-h-e-ant-tE>-arI3ear in pe:FSH:fr.-'.:f1Ka.-BetH4·fllit3/ 
eree-f-1±-ie-applicant-tB-f}r-eElHee-€-E~-ef-€€rtai-B-aHEt.tffteB-t-S--tn--sttJ3I3erHtf....the-Af,13li-eati:en--at-too 
Bearing: 

(3) An order deciding an Ag_plication .. with or without a hearing, or scheduling a hearing. shall 
use the ''Order for Waiver of Criminal Court Assessments" form approved by the Illinois Supreme 
Cou1.:.t and the Supreme Court Commission on Access to Justice. The court's ruling on an 
Application for Waiver of Assessments shall be made according to standards set forth in 725 ILCS 
5/124A~20. As provided in the form Order, if -I--f the Application is denied, the court shall enter an 
order to that effect specifying the reasons for the denial. If the court determines that the conditions 
for a foll assessment waiver are satisfied under 725 ILCS 5/124A-20(b )(1 ), it shall enter an order 
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waiving the payment of the assessments. If the court determines that the conditions for a partial 
assessment waiver under 725 lLCS 124A-20(b)(2) are satisfied, it shall enter an order for 
payment of a specified percentage of the assessments. lf an Application is denied or an Application 
for a partial assessment waiver is granted, the court may allow the applicant to defer payment of 
the a:isessments, make install1ncnt payments, or make payment upon reasonable terms and 
conditions stated in the order. 

--ft8-F-ilt11-g.Ne-k~..Lffif±JLBe-€-±lafg€El-:IBF-fi.Jt11g---a&-/-\-pritiratien-for--\¥-ai-ver-ef-{;:-EH:1f-t Assessments. 
:1=-ne--0lef-HTHts.t-a14-ow-fHl-Bt'1-f1 heant-w--fi-1~-a-R--A p13l.i-c-a1:i et1--±(:)r-\iV-ai-ve-F--ef-A&le8-"'.sB:-IBBts--tH---the--w-l:lrt 
wlw1·c---Bt&--{_.-'-flS€---WtH---ee--hearEl--:-

( d) Document Retention. Any document ordered to be submitted in support of an Application 
shall be treated by the clerk as a sealed document. 

ill.. Cases involving representation by public defenders, criminal legal services providersl 
or attorneys in court-sponsored pro bvno program. ln any case where a defendant jmFt-y is 
represented by a public defender, criminal legal services provider~ or an attorney in a court
sponsored pro bono program, the attorney representing that defendant jmFt-y shall file a 
certification with the court, and that :!3flf-ty defendant shall be entitled to a waiver of assessments 
all-ewed---te--prec--eerl--\-v-i#ieL-t1-payrn-erit-Ol~s+n€Ht-s as defined in 725 ILCS 5/124A-20(a) without 
necessity of an Application under thts rule. "Criminal legal services provider" means a not-for
profit corporation that (i) employs one or more attorneys who are licensed to practice law in the 
State of lllinois and who directly provide free criminal legal services or (ii) is established for the 
purpose of providing free criminal legal services by an organized panel of pro bono attorneys. 
"Court-sponsored pro hono program" means a pro hono program established by or in partnership 
with a court in this State for the purpose of providing free criminal legal services by an organized 
panel of pro hono attorneys. 

Adopted Feb. 13, 2019. eff. July I, 2019; anl.s'.ncled Mav 30. 2(22],_eff. Sept. LJ__Q23. 

Committee Comments 
(Mav 30, 2023) 

Paragraph (b)(l ). Applicants receiving assistance under one or more of the means-based 
governmental public benefits programs are not required to provide anv additional financial 
information because they have been screened, reviewed, and approved by the relevant government 
agency and regular recertification is required to maintain that benefit. 

--T--h€--Aj}pti-€-at-iBB--f-f)f-\1.La-wer--Er:fc-G+}Hft--As-s€-S-SffieRtS---1Bfffl--FereF€H:€€4--i:-l1--Stl1713-afi±gfaph-(-aj(2-)--ef 
Uti-s--cl'H±e--WH-1--be--rWB!lHH-ga tea--be-J&l·e--its---J u-ljL-±-,±fJ-1-9,--{~-{,'-li-ve--a-atl'-:-
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