
AOIC Language Access 

10:00 Introductions; National & Illinois  
landscapes and results of AOIC survey 

10:30   Legal and ethical basis for providing 
meaningful language access  

11:00 Break 
11:20 Language Access Plan run-through and 

opportunity for open discussion 
12:40 Moving forward: practical considerations 

in meeting the needs of LEP court users  
1:00 Conclude meeting 

Welcome! Today's Agenda 
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Follow along on your device 

Follow today's powerpoint slides on your tablet 
or mobile device at:  

http://www.IllinoisCourts.gov/interpreter/ 

interpreter-regional-meetings.pdf 
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Introductions 

Please tell us: 
• Your name and 

position title 
• The circuit court or 

organization you 
represent 

• What you are hoping 
to get out of today's 
meeting 
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Defining terms 

Who?  
– Limited English Proficient (LEP) person: Someone 

who speaks a language other than English as his 
or her primary language and has a limited ability 
to read, write, speak, or understand English. 

– Interpreter: A person who is fluent in both English 
and another language, who listens to a 
communication in one language and orally 
converts it into another language while retaining 
the same meaning 
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Defining terms 

What?  
– Language access: The provision of the necessary 

services for LEP persons to access the service or 
program in a language they can understand, and to 
the same extent as non-LEP persons 

– Interpretation: The unrehearsed transmitting of a 
spoken or signed message from one language to 
another (vs. Translation: converting written text from 
one language into written text in another language) 

– Certification: The determination, through 
standardized testing, that an individual possesses 
certain knowledge, skills, and abilities 
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Defining terms 

Where?  
– Illinois circuit courts 

• State trial courts that have 
general jurisdiction  

• 24 judicial circuits, each 
comprising one or more of the 
102 counties of the state 
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Defining terms 

Where? 

• Courtrooms: both civil and criminal proceedings 

• Courthouse: self-help desks, other court-
operated offices with public points of contact 
(e.g. filing office, pro se clinics, probation offices) 

• Court-annexed proceedings: court proceedings 
which are managed by officers of the court or 
their official designees (e.g. mandatory 
arbitration and mediation) 
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Navigating the court system with a 
communication barrier 
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Big Picture Questions 

 
• Why the sudden push for language access? 

– Status of language access across the nation 
– Dept. of Justice enforcement actions 

• What are other states doing? 
– Minnesota, Wisconsin, Michigan 

• What are our legal obligations? 
– State and federal laws 

• How can we go about meeting those obligations, in 
light of resource constraints? 
– Solutions for implementing Language Access Plans 

 



AOIC Language Access 

National distribution of LEP populations 
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National push to improve language access 
services in state courts  

• 2010 DOJ letter from Assistant AG Perez 
– Emphasized that under Title VI, court systems 

receiving federal financial assistance must provide 
meaningful access to LEP persons 

– Denying LEP persons meaningful access to courts as a 
form of national origin discrimination 

– Expressed concern over state court practices and 
policies that are inconsistent with civil rights laws 

 
ABA Standards for Language Access in State 
Courts 
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Reactions to DOJ letter and ABA standards  

 Statement from the National Conference of Chief 
Judges (CCJ) and Conference of State Court 
Administrators (COCSA): 

 
 "At the very time the standards propose absolute 

access to interpreters — both in and out of court — 
state courts are furloughing staff, shuttering 
courthouses, and sometimes requiring litigants to bring 
their own paper for copies. Absent significant increases 
in resources, the state courts cannot meet the more 
far-reaching standards without cannibalizing other 
critical programs." 
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Compromise 

• Revision of standards 
• Commentary to Standard 2.3, which requires 

courts to provide interpreters without charge: 
“Recognizing that adequate funding may not be 
immediately available, implementation of these 
Standards in all tribunals and proceedings may 
need to be phased over a period of time, and 
priority should be given to providing interpreter 
services without charge to low and moderate 
income persons and unrepresented litigants.” 



AOIC Language Access 

DOJ Letter – Cost considerations 

“We recognize that most state and local courts are 
struggling with unusual budgetary constraints that 
have slowed the pace of progress in this area. The DOJ 
guidance acknowledges that recipients can consider 
the costs of the services and the resources available to 
the court as part of the determination of what 
language assistance is reasonably required in order to 
provide meaningful LEP access. Fiscal pressures, 
however do not provide an exemption from civil rights 
requirements.” 

-Assistant AG Perez, DOJ 
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DOJ Letter – Cost considerations 

• Acknowledge resource restraints 
• Language access services should be considered a 

part of the court’s essential operating expense 
• Compliance considerations: 

– Was access successful prior to budgetary crisis? 
– Are other court operations restricted or defunded? 
– Has court developed other funding sources? 
– Has court increased efficiency through collaboration 

or other means? 
– Has a Language Access Plan been established? 
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National push to improve language access 
services in state courts  

• DOJ has cited states for noncompliance 
– North Carolina 

• Longer incarceration due to continuances 
• Conflicts of interest by allowing State prosecutors to 

interpret for defendants 
• Requiring pro se and indigent civil litigants to proceed 

without an interpreter or requiring them to bring their 
own 

– Michigan 
• Charging LEP parties for an interpreter if they fall above 

the federal poverty line. 
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National push to improve language access 
services in state courts  

• AOIC attendance at two national events 
– Apr 2012: CLAC Meeting in Little Rock, AK 
– Oct 2012: NCSC National Summit in Houston, TX 

• Highlighted model LAPs 
– Staff Interpreters and bilingual employees/volunteers 
– Multilingual signage 
– Assigned court days for specific languages 
– Performance evaluations for interpreters 
– Registry for interpreters maintained by AOC 
– Training for court personnel and judges 
– Forms translation 
– Data collection 
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Questions? 
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Minnesota LEP population 

National average: 20.1% 
MN: 10.3% 
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Examples from other states: Minnesota Court 
Interpreter Program 

• Unified court system 
• Supreme Court rules established program in 1998 
• Courts required to hire “most qualified” interpreter 

first 
• Set rates for interpreter compensation 
• Certified interpreters conduct trainings statewide 
• Reduced state rate with Language Line 
• Uniform job description for all staff interpreters 

statewide 
• Bilingual employees 
• Several translated forms available statewide 
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Wisconsin LEP population 

National average: 20.1% 
WI: 8.4% 
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Examples from other states:  
Wisconsin Court System 

• Non-unified court system 
• State statute (2001) and Supreme Court rules 

(2004) established the program; statewide LAP 
• Courts are encouraged to use certified 

interpreters, and counties are partially 
reimbursed by the state (Spanish only) 

• Training offered to judges, court personnel, and 
outside stakeholders 

• Translation of vital documents 
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Michigan LEP population 

National average: 20.1% 
MI: 8.9% 



AOIC Language Access 

Examples from other states: 
Michigan 

• Non-unified court system 
• Supreme Court rule (2013) requires courts to 

use certified, “provisionally certified,” or 
“qualified” interpreters 

• State does not pay for or reimburse counties 
for interpreter compensation 

• Courts are in the process of creating county-
specific LAPs 

• Incentivizing certification is up to the counties 
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Census data map of LEP populations in IL 

National average: 20.1% 
IL: 21.7% 
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State to state comparison of LEP populations 

8.4% 10.3% 

8.9% 

21.7% 
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U.S map of LEP populations 
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AOIC 2012 interpreter survey: 
Number of court events by county 
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AOIC 2012 interpreter survey: 
Counties providing interpreters for civil cases and non-court events 

1st  
3rd 
5th 
6th 
7th 
9th 
10th 
11th 
12th 

13th 
16th 
17th 
18th 
19th 
21st 
22nd 
23rd 
Cook 

32 counties in the  
following 18 circuits: 
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AOIC 2012 interpreter survey:  
Interpreter compensation 



AOIC Language Access 

AOIC 2012 interpreter survey:  
Interpreter compensation 
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AOIC 2012 interpreter survey:  
Compensation 
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Questions? 
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Legal and ethical basis for providing  
meaningful language access 

FEDERAL LAW 

• Title VI Civil Rights Act of 1964: 

“No person in the United States shall, on the 
ground of race, color, or national origin, be 
excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity receiving Federal 
financial assistance.” 
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Legal and ethical basis for providing  
meaningful language access 

FEDERAL LAW 

• Executive Order 13166 

• DOJ interpretive letter 

• Implicit right in U.S Constitution 
– 6th amendment right to counsel and right to 

confront witnesses, US ex. rel. Negron v. New York, 434 F.2d 
386 (2d Cir., 1970). 

– 5th amendment right to due process 
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Legal and ethical basis for providing  
meaningful language access 

STATE LAW 

• Criminal Proceeding Interpreter Act (725 ILCS 140) 

• Mortgage Foreclosure Mediation (Ill. Supr. Ct. R. 
99.1(d)(iv)) 

• Child Custody Mediation (Ill. Supr. Ct. R. 905(b)) 

• Foreign Language Court Interpreter Act (705 ILCS 78) 

• Forthcoming Language Access policy  

• IL case law 
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Illinois case law 

 

“The use of an interpreter is within the sound 
discretion of the trial court, the exercise of 
which is abused only where it deprives the 

defendant of some basic right.”  
People v. Shok (1957) 

12 Ill.2d 93, 145 N.E.2d 86 
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Illinois case law 

• “Basic right” = 
– Right to a fair trial 

– Right to be present in proceedings 

– Right to confront witness 

– Right to effective assistance of counsel 
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Illinois case law 

 
“A defendant has no cause to complain where an 

interpreter’s presentation of testimony is 
understandable, comprehensible and intelligible, 
and if it is not understandable, the unintelligibility 
of the translated testimony will warrant reversal 

only when it is rooted in the ineffectiveness of the 
interpreter. ” 

People v. Niebes (1979)  
69 Ill.App.3d 381 
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Legal and ethical basis for providing  
meaningful language access 

 

 

The right to an interpreter and the right to an 
effective interpreter are closely connected. 

 

What makes an interpreter effective? 
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Effective Interpreting 

 

GOAL: 

To place the non-English speaker as  

closely as possible to the 

position of an English speaker 
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Effective Interpreting 

How to accomplish the goal? 
To render everything said in court from the 
foreign language into English, and vice versa 

– Accurately, without any distortion of meaning 
– Without omissions 
– Without additions 
– Without any changes in style or “register” 
– With as little delay or interference in the routine 

pace of court proceedings as possible 
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Additional ethical responsibilities 

• Confidentiality 
• Proficiency 
• No conflict of interest 
• No legal advice 
• Inform the court if: 

– Become aware of conflict of interest or solicitation of 
legal advice 

– Fatigue 
– Serious communication problem arises, or other 

impediments to performance 
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Questions? 
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BREAK 

Please help 
 yourself to 
refreshments 
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Purpose of Language Access Plans (LAP) 

According to the DOJ LEP Guidance: Creating LAPs “encourages 
recipients to develop and maintain a periodically-updated written plan 
on language assistance for LEP persons as an appropriate and cost 
effective means of providing a framework for the provision of timely 
and reasonable language assistance.” 
 
This process involves reviewing: 
• changes in court procedures or in the LEP public’s needs; 
• changes in the numbers of LEP persons requesting services; 
• changes in applicable technology that might be available to the 

court; 
• services and translated materials provided; and, 
• feedback provided about the court’s LEP services. 
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Demographic information 

• From the AOIC survey: 85% of reporting counties 
in Illinois have encountered requests for Spanish 
interpreters  

• 38% have encountered requests for languages 
other than Spanish: 
 

•Polish 
•Arabic 
•Korean 
•Chinese 
•Russian 
 

•Tagalog 
•French 
•Burmese 
•Lithuanian 
•Hmong 
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Ask the audience:  
OTS languages requested? 
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Procedures for appointing an interpreter 

• How does the court identify an LEP person? 

• Once identified, how is an interpreter 
appointed? 

• What if an interpreter is not available? 
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Costs of not appointing an interpreter 
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Identifying an LEP person: 
Multilingual Signage 
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Identifying an LEP person: 
Multilingual Signage 
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Identifying an LEP person : 
“I Speak” cards 
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Identifying an LEP person : 
“I Speak” cards 
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Identifying an LEP person: 
Judge or court personnel 

• Voir dire = series of open ended-questions to 
assess language proficiency 
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Identifying an LEP person:  
Outside Stakeholders 

• State's Attorneys offices 

• Public Defenders 

• Attorneys and legal advocates 

• Probation officers 

• Law enforcement 

• Caseworker or social service provider 

• Community organizations 
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Ask the audience:  
How are LEP individuals identified in your court? 
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Procedures for appointing an interpreter: 
Written order used in McHenry County 
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Procedures for appointing an interpreter: 
Written order used in Ohio 
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Procedures for appointing an interpreter: 
Written order used in Ohio 
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Procedures for appointing an interpreter: 
Written order used in Wisconsin 
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Procedures for appointing an interpreter: 
Written order used in Wisconsin 
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Qualifications and Screening Procedures  

• Screening for what? 
– Language proficiency in both languages 

– Skills necessary to do the job: able to do the 3 
modes of interpreting – simultaneous, 
consecutive, and sight 

– Court procedural knowledge 

– Familiarity with legal terminology in both 
languages 
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Qualifications and Screening Procedures 

• Assess qualifications in court 
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Ask the audience:  
Procedures for appointing interpreters? 
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Assessing abilities without certification or 
screening procedures 

• Always been used in our court 

• Dresses professionally and on time 

• Very nice and available 

• Appears to be bilingual 

• No one ever complains… 
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Examples of inaccurate interpreting 

POLICE OFFICER: 
 
We are going to 
advise 
Alejandro of his 
rights in, uh, 
Spanish. 
 

INTERPRETER:  
 

O.K. Alejandro, 
aquí son sus 
derechas abajo 
la ley, OK?… 
 
 

TRANSLATION: 

 
O.K. Alejandro, 
here are your 
right hands 
down with the 
law…O.K.? 
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Certification program 

• Training, testing and certification 

• Possesses educated native-like fluency in two 
languages 

• Possesses the knowledge and interpreting 
skills necessary to do the job? 
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Other language assistance resources 

• Staff interpreters 

• Bilingual employees 

• Language Line 

• Translated forms and documents 
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Ask the audience:  
Experience with using other resources? 
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Action Steps: Sample goals 

• Post multilingual signs in high traffic areas of the court 
• Designate one or more individuals in the county who will 

be responsible for identifying gaps in language assistance 
services 

• Explore remote interpreting options through Language Line 
and video remote interpreting 

• Attempt to coordinate cases involving Spanish interpreters 
on designated days 

• Improve coordination of cases involving less common 
languages other than Spanish 

• Improve data collection and tracking procedures to better 
measure the need for interpreters in the court over time 
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Implementing Action Steps:  
Multilingual signage 
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Implementing Action Steps:  
Remote interpreting 

• Language Line 
– Reduced state rate 

• Video Remote Interpreting 
– Example from Florida courts:  

http://www.ninthcircuit.org/programs-
services/court-interpreter/centralized-interpreting/ 
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Implementing Action Steps:  
Coordinating cases 
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Implementing Action Steps:  
Data Collection 

• Data collection procedures to track the following 
language access services: 
– language access use in the court 
– use of interpreters 
– use of telephonic services, such as Language Line or 

other vendor 
– use of bilingual specialists 
– language groups served 
– groups that most frequently use language access 

services 
– demand of language access services per programs 
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 Moving Forward 

• Implementing statewide standards and code 
of ethics 

• LAPs 

• Certification 

• Remote interpretation options: Language Line 
and VRI 

• Maintaining the statewide registry 



AOIC Language Access 

Questions? 
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Conclusion  
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