AOIC Language Access

Welcome! Today's Agenda

10:00 Introductions; National & lllinois
landscapes and results of AOIC survey

10:30 Legal and ethical basis for providing
meaningful language access

11:00 Break

11:20 Language Access Plan run-through and
opportunity for open discussion

12:40 Moving forward: practical considerations
in meeting the needs of LEP court users

1:00 Conclude meeting



Follow along on your device

Follow today's powerpoint slides on your tablet
or mobile device at:

http://www.lllinoisCourts.gov/interpreter/

interpreter-regional-meetings.pdf
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Introductions

Please tell us:

e Your name and
position title

* The circuit court or
organization you
represent

 What you are hoping
to get out of today's
meeting



Defining terms

Who?

— Limited English Proficient (LEP) person: Someone
who speaks a language other than English as his
or her primary language and has a limited ability
to read, write, speak, or understand English.

— Interpreter: A person who is fluent in both English
and another language, who listens to a
communication in one language and orally
converts it into another language while retaining
the same meaning
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Defining terms

What?

— Language access: The provision of the necessary
services for LEP persons to access the service or
program in a language they can understand, and to
the same extent as non-LEP persons

— Interpretation: The unrehearsed transmitting of a
spoken or signed message from one language to
another (vs. Translation: converting written text from
one language into written text in another language)

— Certification: The determination, through
standardized testing, that an individual possesses
certain knowledge, skills, and abilities
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Defining terms

Where? =
— Illinois circuit courts ]
e State trial courts that have =B I 27—
general jurisdiction = “%";‘“ e
e 24 judicial circuits, each ' “w{g m. e
comprising one or more of the ”mﬁg -
102 counties of the state o [P



G

Defining terms

Where?
e Courtrooms: both civil and criminal proceedings

 Courthouse: self-help desks, other court-
operated offices with public points of contact
(e.g. filing office, pro se clinics, probation offices)

e Court-annexed proceedings: court proceedings
which are managed by officers of the court or
their official designees (e.g. mandatory
arbitration and mediation)

AOIC Language Access :-‘!/
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Navigating the court system with a -

communication barrier
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Big Picture Questions

Why the sudden push for language access?
— Status of language access across the nation
— Dept. of Justice enforcement actions

What are other states doing?

— Minnesota, Wisconsin, Michigan

What are our legal obligations?
— State and federal laws

How can we go about meeting those obligations, in
light of resource constraints?

— Solutions for implementing Language Access Plans
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National distribution of LEP populations <
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National push to improve language access
services in state courts

e 2010 DOJ letter from Assistant AG Perez

— Emphasized that under Title VI, court systems
receiving federal financial assistance must provide
meaningful access to LEP persons

— Denying LEP persons meaningful access to courts as a
form of national origin discrimination

— Expressed concern over state court practices and
policies that are inconsistent with civil rights laws

ABA Standards for Language Access in State
Courts



Statement from the National Conference of Chief
Judges (CCJ) and Conference of State Court
Administrators (COCSA):

"At the very time the standards propose absolute
access to interpreters — both in and out of court —
state courts are furloughing staff, shuttering
courthouses, and sometimes requiring litigants to bring
their own paper for copies. Absent significant increases
in resources, the state courts cannot meet the more
far-reaching standards without cannibalizing other
critical programs.”
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Compromise

e Revision of standards

e Commentary to Standard 2.3, which requires
courts to provide interpreters without charge:
“Recognizing that adequate funding may not be
immediately available, implementation of these
Standards in all tribunals and proceedings may
need to be phased over a period of time, and
priority should be given to providing interpreter
services without charge to low and moderate
income persons and unrepresented litigants.”
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DOJ Letter — Cost considerations

“We recognize that most state and local courts are
struggling with unusual budgetary constraints that
have slowed the pace of progress in this area. The DOJ
guidance acknowledges that recipients can consider
the costs of the services and the resources available to
the court as part of the determination of what
language assistance is reasonably required in order to
provide meaningful LEP access. Fiscal pressures,
however do not provide an exemption from civil rights
requirements.”

-Assistant AG Perez, DOJ
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DOJ Letter — Cost considerations

 Acknowledge resource restraints

 Language access services should be considered a
part of the court’s essential operating expense
e Compliance considerations:
— Was access successful prior to budgetary crisis?
— Are other court operations restricted or defunded?
— Has court developed other funding sources?

— Has court increased efficiency through collaboration
or other means?

— Has a Language Access Plan been established?
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National push to improve language access
services in state courts

e DOJ has cited states for noncompliance

— North Carolina
e Longer incarceration due to continuances

e Conflicts of interest by allowing State prosecutors to
interpret for defendants

e Requiring pro se and indigent civil litigants to proceed
without an interpreter or requiring them to bring their
own

— Michigan
e Charging LEP parties for an interpreter if they fall above
the federal poverty line.
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National push to improve language access
services in state courts

e AOIC attendance at two national events
— Apr 2012: CLAC Meeting in Little Rock, AK

— Oct 2012: NCSC National Summit in Houston, TX
e Highlighted model LAPs

— Staff Interpreters and bilingual employees/volunteers
— Multilingual signage

— Assigned court days for specific languages

— Performance evaluations for interpreters

— Registry for interpreters maintained by AOC

— Training for court personnel and judges

— Forms translation

— Data collection
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Questions?
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Minnesota LEP population

National average: 20.1%
MN: 10.3%

Percent
1.8-2.7
2.7 - 3.9
3.9-5.8
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Examples from other states: Minnesota Court &=
Interpreter Program

Unified court system
Supreme Court rules established program in 1998

Courts required to hire “most qualified” interpreter
first

Set rates for interpreter compensation
Certified interpreters conduct trainings statewide
Reduced state rate with Language Line

Uniform job description for all staff interpreters
statewide

Bilingual employees
Several translated forms available statewide
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Wisconsin LEP population

National average: 20.1%
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Examples from other states: 1
Wisconsin Court System

Non-unified court system

State statute (2001) and Supreme Court rules
(2004) established the program; statewide LAP

Courts are encouraged to use certified
interpreters, and counties are partially
reimbursed by the state (Spanish only)

Training offered to judges, court personnel, and
outside stakeholders

Translation of vital documents
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Michigan LEP population

National average: 20.1%
MI: 8.9%
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Examples from other states:
Michigan

Non-unified court system

Supreme Court rule (2013) requires courts to
use certified, “provisionally certified,” or
“qualified” interpreters

State does not pay for or reimburse counties
for interpreter compensation

Courts are in the process of creating county-
specific LAPs

Incentivizing certification is up to the counties
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U.S map of LEP populations

Percent
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AOIC 2012 interpreter survey:
Number of court events by county

MAP OF JUDICIAL CIRCUITS OF ILLINOIS

@ 19 .Lizs,:z?a
2
F b

Number of

Court Events
@®....3000+ ] :
®....1000+ N\, -
i 500+
s 100+
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AOIC 2012 interpreter survey:

Counties providing interpreters for civil cases and non-court events

MAP OF JUMCIAL CIRCUITS OF ILLINOIS

- 19.&

32 counties in the
following 18 circuits:

1st 13th
3rd 16th
5th 17th
6th 18th
7th 19th
9th 21st
10th 22nd
11th 231

12th Cook
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AOIC 2012 interpreter survey:
Interpreter compensation

County interpreters | FY 11-Services 11-mileage Service Mileage County Employees | Employees | Employees
Alexander 0 0 0
Bond 1 205 0 $60/hour none none
Boone 3 1000 $50/hour Circait Clerk 1 0
Burean 1 2430 $45/hour Shedft-1 1 0
Carroll 1 150 nfa
Chostian 2 130 31 30/honr 50 nfa 0
Clark 1 353 0 A1/honr nfa 0
Clay 0
Clinton 3 357.5 30/hour 0
Coles 2 860 nfa 0
Conrt Reporter-18;
$23.14 to $80.75 per Probation/C5-62; Juv
Cook 62 891953.08 422.09 hr .55 Prob.-49 34
Crawford 1 75 not listed 37.5/hour not histed 0 0
Combedand nfa nfa
DeKalb 5 3597 407 $60/hour .55 none listed 1-8panish
DeWitt 2 3391 48/hour 0 0 0
Donglas 3 655 462 15/case .55
DuPage 34 334310 $40-75/honr, $150/day nfa 0
Edgar nfa nfa 0
Effingham not Listed 50/honr Public Defender 1
Eighth Circoit nfa 7268.00 nfa 4]
Fayetie 2 14287.67 28 50/hour .50 na 0
Ford 10 933 35/hour nfa 0 0
Fulton 1 300 0 60/hour 51 0 0
Gallatin nfa nfa nfa nfa 0 0
Greene 1 31.25 25/honr nfa 0
Gmndy 10 12000 1060 $40/hour .55 nfa
Hamcock nfa nfa 0
Henderson nfa nfa 0
Iroquois 1 $30/honr; 1350/year not answered 0
Jackson 1 not listed $50/hour not listed nfa 1-Spanish
Jasper 0 nfa 0
1

Toaramr

ant
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AOIC 2012 interpreter survey:
Interpreter compensation

Jo Daviess 1 650 nfa
2 agencies and
Kane 5 vendors 370180 nfa
Circoit Clerk-2;
$21 to $65 per hour; Probation/C8-1; SAQ-
Kankakee 3 19593.39 $621/year 2 5 1
Kendall 1 56017 $47.5/hour nfa
Knox 7 215 $20/case City Police-1 1 0
Lake 22 128157.96 nfa 3-spanish
LaSalle 1 13240 $45/hour nfa
Lee 2 1442 .95 $100/day nfa
Livingston 12 2600.00 50/hour Circait Clerk 2-Spanish 4]
Logan 1 750 75/honr 0 0
Macon 2 840 0 30/honr nfa 0 0
Maconpn 1 not listed 15/hour nfa 0
Madison 5 4930 0 $50/hour 0 nfa 0
Marion nfa Sheriff 1
Marshall nfa Circait Clerk 1 4]
McDonongh 1 6000 6000/year nfa 0
Judicial Administrator
MdHenry 21 39628.97 $65/hour or Clerical-5 5 2
Circnit Clerk-2,
Prob/C8-3,PI)-2, SA-
McLean 6 29500 35/hour 3, Shenff4 4]
Monroe 1 130.00 $65/hour nfa 0
Montgomery 1 537.5 0 50/hour State's attomey 1-Spanish 0
Morgan nfa Circait Clerk 1-paid $50 1-8panish
Monltrie 2 300 75/hour nfa 0 0
Ogle 2 12705.55 A5 nfa
Peoria 10 17283.69 704 nfa 4]
Judicial Administrator
Perry nfa or Clerical-2 2 0
Piatt nfa nfa 0
nfa nfa
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AOIC 2012 interpreter survey:
Compensation

Potnam nfa Circnit Clerk 1 0
Randolph 2 $60/hour; 2920/year not answered
Rock Island 8 23842 $45/hour none listed
Sangamon 52 4788.36 0 52/HOUR 0 0 [4]
Shelby nfa nfa 0
St Clair 2 9688 1431.32 $65/hour nfa [4]
Marshall Co Clerk's
Stark nfa Office 1-Spanish
Stephenson nfa 4002 nfa
Tazewell 4 2990 nfa 0
Vermilion 4 7331 2841 94/hour 50 nfa 0
Wairen 1 3820 $20/hour nfa
Washingion 1 14} $50/hour nfa [4]
Circnit Clerk-7-pd
$3600, Prob/C5-3, PD
4, Judicial Admin or
Clenical-5, OP
Writers/interpreters-5,
will 20 54270 95/hour 55 Juv Det Ctr-3 5-8panish
Williamson 3 770 11.7 $35/hour 58 nfa 0
Public Defender-1 and
Judicial Administrator
or Clenical-1 and
Winnebago 4 60000 $50/hour Sheniff 1 3 4]
Woodford 10 1900 35/hour nfa 0

3 2.152,580.17 Range of $15/hour
to $95/hour
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Legal and ethical basis for providing
meaningful language access

AOIC Language Access

FEDERAL LAW
e Title VI Civil Rights Act of 1964

“No person in the United States shall, on the
ground of race, color, or national origin, be

excluded from participation in, be denied the
benefits of, or be subjected to discrimination

under any program or activity receiving Federal
financial assistance.”
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Legal and ethical basis for providing
meaningful language access

FEDERAL LAW
e Executive Order 13166
 DOIJ interpretive letter
e Implicit right in U.S Constitution

— 6™ amendment right to counsel and right to

confront witnesses, Us ex. rel. Negron v. New York, 434 F.2d
386 (2d Cir., 1970).

— 5% amendment right to due process
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Legal and ethical basis for providing
meaningful language access

STATE LAW
Criminal Proceeding Interpreter Act (725 ILCS 140)

Mortgage Foreclosure Mediation (ill. Supr. Ct. R.
99.1(d)(iv))

Child Custody Mediation (lll. Supr. Ct. R. 905(b))
~oreign Language Court Interpreter Act (705 iLcs 78)
~orthcoming Language Access policy

L case law
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Illinois case law

“The use of an interpreter is within the sound
discretion of the trial court, the exercise of
which is abused only where it deprives the

defendant of some basic right.”

People v. Shok (1957)
12 111.2d 93, 145 N.E.2d 86
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Illinois case law

e “Basicright” =
— Right to a fair trial
— Right to be present in proceedings
— Right to confront witness

— Right to effective assistance of counsel
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Illinois case law

“A defendant has no cause to complain where an
interpreter’s presentation of testimony is
understandable, comprehensible and intelligible,
and if it is not understandable, the unintelligibility
of the translated testimony will warrant reversal
only when it is rooted in the ineffectiveness of the
interpreter.”

People v. Niebes (1979)
69 Ill.App.3d 381
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Legal and ethical basis for providing (
meaningful language access

The right to an interpreter and the right to an
effective interpreter are closely connected.

What makes an interpreter effective?
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Effective Interpreting

GOAL:
To place the non-English speaker as
closely as possible to the
position of an English speaker



Effective Interpreting

How to accomplish the goal?

To render everything said in court from the
foreign language into English, and vice versa
— Accurately, without any distortion of meaning
— Without omissions
— Without additions
— Without any changes in style or “register”

— With as little delay or interference in the routine
pace of court proceedings as possible
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Additional ethical responsibilities

Confidentiality
Proficiency

No conflict of interest
No legal advice

Inform the court if:

— Become aware of conflict of interest or solicitation of
legal advice

— Fatigue

— Serious communication problem arises, or other
impediments to performance
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Questions?
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BREAK
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Purpose of Language Access Plans (LAP)

According to the DOJ LEP Guidance: Creating LAPs “encourages
recipients to develop and maintain a periodically-updated written plan
on language assistance for LEP persons as an appropriate and cost
effective means of providing a framework for the provision of timely
and reasonable language assistance.”

This process involves reviewing:
e changes in court procedures or in the LEP public’s needs;
e changes in the numbers of LEP persons requesting services;

e changes in applicable technology that might be available to the
court;

e services and translated materials provided; and,
e feedback provided about the court’s LEP services.
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Demographic information

e From the AOIC survey: 85% of reporting counties
in lllinois have encountered requests for Spanish
interpreters

 38% have encountered requests for languages
other than Spanish:

*Polish *Tagalog
eArabic °French
*Korean *Burmese
*Chinese eLithuanian

*Russian *Hmong
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Ask the audience:
OTS languages requested?




e How does the court identify an LEP person?

 Once identified, how is an interpreter
appointed?

e What if an interpreter is not available?
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Costs of not appointing an interpreter

Prosecutors, alleged victim differ on
language-barrier issue in dismissed rape
case

BY JON SEIDEL AND BECKY SCHLIKERMAN Staff Reporter January 7, 2014 12:01PM

W Tweet | 7 o @ o 81 > EJshare 40 [ 36 (3

"R Updated: January 8, 2014 2:19AM

Stumbling over a defense attorney’s questions
after revealing intimate details of a rape she
said she suffered in August at the hands of a
Belmont-Cragin man, a Hispanic woman
testified in front of a Cook County judge last
summer that she didn’t fully understand
English.

The attorney cross-examining the Spanish-
speaking woman asked if it would be easier for
a j her to answer with an interpreter, and she said,
! “Yes, please.” Instead, Cook County Judge
Laura M. Sullivan asked the defense attorney to
block of West Wrightwood Ave., was h th ti d the Sept. 17
arrested and charged in the brutal sexual rep .ra.se € qugs lon, a_n € sept. .
assault last month of a 15-year-old girlon  Preliminary hearing continued, according to a

Chicago's Northwest Side. | Chicago transcript obtained by the Chicago Sun-Times.
Police photo

Luis Alberto Pantoja, 25, of the 5500
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Identifying an LEP person:
Multilingual Signage

D . Need an interpreter?
~ If you don’t speak English well, the Court may be able to give you
\ an interpreter.
Ask the clerk in Room

Kailangan ng tagasalin FEEOZFSE? ¢Necesita intérprete?
ika? . . . .

ng wika? MREHREBEETL Si no habla bien el inglés, es

Kung hindi ka mahusay magsalita AR AR OES posible que la Corte le pueda

ng Ingles, ang Hukuman ay ARTE o dar un intérprete.

maaaring makapagbigay sa iyo

ng tagasalin ng wika. R EHEE Hable con el secretario en la

i B/AH# o sala

Itanong sa klerk sa Silid

BaM HyXeH nepeBoa4mnk? Can théng dich vién?

Ecnu Bbl nnoxo rosopute Né&u quy vi khéng nai tiéng

No-aHrWCKK, YTO cyO CMOXKeT Anh thanh thao, Toa c6 thé

npenocTaBUTbL BaMm MNep cung cép théng dich vién

eBouMKa. cho quy vi.

ObpatuTech no aToMy BOnpocy B Hay hadi luc su trong

kabuHet K ceKpeTapto. Phong

Bt &

e
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Identifying an LEP person:
Multilingual Signage

You may have the right to a court-appointed mterpreter m a court case.
Please ask someone at the court information desk.

Al g 00 b aaal) i an e o Jpeal Gy 8
aSaal) Cldaiu) CiSa Al ludil) o
Arabic
Koj muaj txoj cai tau 1b tug neeg txhais lus uas yog tsev hais plaub muab los nyob
rau 1b gho kev hais plaub. Thov nug 1b tug neeg twg ntawm tsev hais plaub lub rooj
muab lus ghia pab neeg.

Hmong
HAMSA§aintingRuRiuman Wusanmimds nsgiiljimytisanmi
CiHAISIAMEE ISIHTEN I DEESIU AN
Khmer/Cambodian
1 - L 2 L I 1 - Ll Eﬁ
naus nDF0S imaauAnmaufzuagn tmnau chscoansugau.
NESUIFBUTIW cAWItdcEnogne Intzgadniiy 28980
Lao
Dhimma mana murttittiif, nama afaan siif hitkuu kan mana murttiitin gqacarame
dhaabbaachuuf mirga ni1 gabda. Kanaaf nama bikka mana murttitti tajajjiila
odeffanno keennu gaafadhu.
Oromo

Bo3mokHO, BBl HMeeTe mpaBo Ha ITOMOIIE HA3HAYEHHOTO CYI0M IIePeBOIIHKA IIPH
cyne6HOM paccMoTpeHHH Bariero mema. CripocHTe 06 3TOM B CTOTE CIIPABOK
(Information Desk) cyaa.

Russian



Identifying an LEP person :
“l Speak” cards

AOIC Language Access

Language Identification Cards

Side 1 of 2 Instructions: Place a check by the language spoken. [V
D Mark this box if you read or speak English. English
L] a5 1555 @€ 13) psall 1aa b 3adle s Arabic
(I RpUEeir e sl tpcuphe g gl
|| a7 wiefa el @tod Q@ e O e 98 s wis faq | Bengali
(] WBUIMARH{IHTIS: IGHAINS USWWAAN 125 Cambodian

i
D Motka i kahhon ya yangin Gntngnu' manaitai pat Gntingnu' kumentos Chamorro. Chamorro
) SRR RE I A S b P 3L, TR RRIHE, Simplified Chinese
|| aRARAERE T S E T S o G BRI AR o Traditional Chinese
D Oznacite ovaj kvadrati¢ ako Citate ili govorite hrvatski jezik. Croatian




Identifying an LEP person :
“l Speak” cards

AOIC Language Access

L] BFBERALY, BLBBBIBZRDEMTTIESL, Japanese
(] @3el 8 gAY 28 5 od o] zhe] EAISIA L., Korean
% 2 ot & o "AnA ;
D ,mmr*r.,rla-«:z;@;jl,- N UIININWIEAND . Laotian
D Kakolleikibook (box) in elanifie kwojela kajin im waakin (read) majol. Marshallese
D Prosimy o zaznaczenie tego kwadratu, jezeli postuguje si¢ Pan/Pani Polish
Jjezykiem polskim.
D Assinale este quadrado se vocé & ou fala portugués. Portuguese
[ ] Insemnati aceastid ciisutd daci cititi sau vorbiti romaneste. Romanian
[ ] Nomersre 10T KBajIPATHK, €CJH Bbl YATAETE HIH FOBOPHTE 110-PYCCKH. Russian
[ ] O6enexute oBaj kBagpatih yKOMMKO UMTATE MAM TOBOPUTE CPIICKHU je3MK. Serbian
[ ] Oznagte tento $tvortek, ak viete &itat'alebo hovorit'po slovensky. Stovak
[ ] Marque esta casilla si lee o habla espaiiol. Spanish
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Identifying an LEP person:

Judge or court personnel

e Voir dire = series of open ended-questions to

assess language proficiency

ﬁ"P MINNESOTA
Ht' JUDICIAL BRANCH

Bench Card: Courtroom Interpreting

How Do [ Determine Whether A Person
Needs An Interpreter?

Presume 2 need for an imerprater wi ttorney or
litigant indicates 2 party or a requests one. I3
request is not made for reter, but it appears a
partyjwitness h fted Engiish proficiency, a judge
should as fions on the record to assess the need
for, reter.

Sample questions for determining the English
Proficiency of a person and the need foran
interpreter:

(Avoid questions easily answered with yes or no replies.)

- How did you come to court today?

- How did you learn English, and what is most difficult
bout communicating in English?

- Please tell me about your country.

- Tell me more about your country.

- Describe what you see in this courtroom

- What is the purpose of your court hearing today?

- You have the right 1o a court-appainted interpreter.
Tell the court the best way to communicate with you
and to let you know what is being said

swering these simple
questions, an interpreter is recomm
a person unable to answer these questions is unable o
communicate well in high-stress matters involving legal
terminalogy.

The court may also consider the following
factors in determining the need for an
mterpreter the complexity of the proceedings, the
person’s pauses, facial

gestures, comprehension of proceedings, and

communications with counsel. St » Che, 650 MW 24 121
(M= Cr App.2004)

Also, if the court cannot understand the person's

spoken English, consider using an interpreter. Request
that the person speak in their native language, so that
the interpreter can interpret into English.

s i T

Foreign Language: Defendants/parties and testifying
e

must be provided for deaf per: in their full
utilization of the cours (e ies, witnesses,
observers, jurors, etc.] wie st 5363412, 0 1

Court’s Di; ion to Provide/ Pay for

There may be a need for the court to exercise discretion
to appoint an interpreter for nonparties with substantial
stake in the outcome who demonstrate an interest to
actively participate in a case, and such participation is
legally permissible. For example: participants in CHIPS,
TPR, and permanency cases. (consult with court
administration prior 1o appointing interpreter to verify that
another agency is not responsible to provide/pay for
interpreter |

Preference for Certified Interpreters

Foreign language: (1) courts must make diligent efforts o
appoint a certified interpreter. (2) If none is available, the
court must 2ppoint one from the Court Interpreter Roster.
(3) ¥ none is available from the Roster, the court may
appoint an otherwise qualified interpreter. Rais of Practica for
s Dise. Courn, £.02 {3, (o). md (2).

ign_language: (1) courts must make diligent efforss 1o
C:L) interpreter. [2) If none is

available, the court may alist

certification from the Roster. Rulw of Practco for the Dist. Cous,
‘Eale 802 ()

Sample Qualification Questions:

- Are you certified? mou arenot certified, are you on the
Court Interpreter &

« Is your dialect mmpilm! withMr./Ms.____

- are there any cultural or community concerns benmul you
and Mr./Ms. ___ that the court should be aware of?

- What is your experience interpreting in count?

- Have you ever intarpreted for any of the people involved in
this case?

- Are you able to remain fair and impartial?

+ To the parties Does either party have any questions for
the interpreter?

SCAD - CIPFeb 2012
‘Text in [shaded boxeq are example scripts for reading mto the record.

Sample questions for determining the English
Proficiency of a person and the need for an
interpreter:

(Avoid questions easily answered with yes or no replies.)

= How did you come to court today?

= How did you learn English, and what is most difficult
about communicating in English?

= Please tell me about your country.

= Tell me more about your country.

= Describe what you see in this courtroom.

= What is the purpose of your court hearing today?

= You have the right to a court-appointed interpreter.
Tell the court the best way to communicate with you
and to let you know what is being said.
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Identifying an LEP person:
Outside Stakeholders

State's Attorneys offices

Public Defenders

Attorneys and legal advocates
Probation officers

Law enforcement

Caseworker or social service provider

Community organizations
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Ask the audience:
How are LEP individuals identified in your court?
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Procedures for appointing an interpreter:
Written order used in McHenry County

IN THE CIRCUIT COURT OF THE 22ND JUDICTAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF [LLINOIS )

VE.

) caseno: [ZCEAR

A | ) |2TE 727
. . . J.;]-—— JEF'TQJ_"S
[)rhs, Leopardo ) e

ORDER

e

THIS MATTER COMING BEFORE THE COURT fo mmaﬁé&#ﬂéﬁel

present, Defendant ) present, with(giit) council, and the Co rt“l'\;vlsélpg {W Bq
and being fully advised in the premises, it is hereby ordered thaif \
i ;JB?“—W‘

|
% nial i \ R
__X—_ This case is set for ._«{.-‘ -"'."C"rSIF hearing on 1D{3 a‘l‘l:wn,
on iom of le/Court/by agreement of the parties. :
ik

. — This cage Is set for jury/bench trial on
of tire Defendant/People/Court/by agreement of the parties.

ke

at 100 a.m./1:30 p.m. on motion

This case is continued for status/negotiated plea on at 9:00 a.m./1:30 p.m.
on motion of the Defendant/People/Court/by agreement of the parties,

Tt is further ordered that:
thmdmd- WMMTA 4 S.mu_ h [rterp rcter fov Hio

it
L

Defendant must appear; bond continued. .
eevak L
Date T / /
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Procedures for appointing an interpreter:
Written order used in Ohio

N THE FRANKLIN COUNTY MUNICIPAL COURT
COLUMBUS, OHIO

)
Plaintiff,

V. z Case No.
\ :
Defendant, :

ORDER
Foreion Lanoguage Interpreter

A party or witness is either limited English proficient or non-English speaking. At the request of a party
or witness, or after examination by the Court, the Court finds that the services of a foreign language
interpreter are necessary for the meaningful participation of the party or witness in the proceedings.

[] A Supreme Court Certified Foreign Language Interpreter is appointed and is presumed to comply
with Evid.R. 604 and 702. Sup.R. 88(D)(1).

[] A Supreme Court Certified Foreign Language Interpreter does not exist or is not reasonably
available. The Court has considered the gravity of the proceedings and the ability to reschedule in
order to obtain a Supreme Court Certified Foreign Language Interpreter. For good cause shown, a
Provisionally Qualified Foreign Language Interpreter is appointed.

[  Neither a Supreme Court Certified Foreign Language Interpreter nor a Provisionally Qualified
Foreign Language Interpreter exist or is reasonably available. The Court has considered the gravity
of the proceedings and the ability to reschedule in order to obtain a Supreme Court Certified
Foreign Language Interpreter or a Provisionally Qualified Foreign Language Interpreter. For good
cause shown, a Language-Skilled Foreign Language Interpreter is appointed.
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Procedures for appointing an interpreter:
Written order used in Ohio

OATH OR AFFIRMATION
(for interpreters who are not certified by the Supreme Court of Ohio)

On the record, the interpreter has sworn or affirmed that s/he will interpret accurately,
completely, and impartially using the best of his or her skill and judgment.

[] The language-skilled foreign language interpreter has sworn or affirmed that s/he knows,
understands, and will act according to the Code of Professional Conduct for Court Interpreters
and Translators. (Sup.R. 88, App. H)

Date Judge Magistrate
Interpreter’s Name: L1 SCCFLI #
Signature: O PQFLI
Language: LILSFLI
Agency: Date of Service:

Supreme Court Certified Fareign Language Interpreter SCCFL
Provisionally Qualified Foreign Language Interpreter PQFLI
Language-Skilled Foreign Language Interpreter LSFLI

(Apr. 2013)
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Procedures for appointing an interpreter:

Written order used in Wisconsin

For Official Use
STATE OF WISCONSIN, CIRCUIT COURT, COUNTY

Interpreter Request

Case No.

Name of Person Requesting Interpreter Address

Telephone/TTY Number Date Request Submitted

2. The person who needs the interpreter is a:
[] party. []witness who is testifying. [] victim. [] other:

3. The interpreter will be needed:

[] on (date) at (time) [lam. ] p.m.
[] for all proceedings related to this case.
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Procedures for appointing an interpreter:
Written order used in Wisconsin

4. The language needed is:

[] Spanish [ ] German [] Portuguese
[ ] Hmong [] Hindi [] Punjabi

[] Albanian [ Italian [] Russian

[ 1 Arabic [ ] Japanese [ ] Somali

[] Bosnian/Croatian /Serbian [ ] Khmer [] Thai

[] Bulgarian [ ] Korean [] Tibetan

[l Chinese-Cantonese [ Lao ] Urdu

[] Chinese-Mandarin [] Mai-Mai/Bantu [] Vietnamese
] French [ Polish

[] Other (specify dialect):

(Complete the following, if different from number 1 above.)
5. Name of person completing this request:
Telephone/TTY Number:
Mailing Address:

IT IS ORDERED:
[] This interpreter request is approved for: [ ] all court proceedings [] other:

[] This interpreter request is denied because:

BY THE COURT:

T Court Official
Distribution:
1. Judge
2. Clerk of Court MName Printed or Typed
3. Attorney/party
4. Other:
Date
GF-149, 08/08 Interpreter Request §885.38(3)(a), Wisconsin Statutes

This form shall not be modified. It may be supplemented with additional material.
Page 10of 1



AOIC Language Access (7

Qualifications and Screening Procedures

e Screening for what?
— Language proficiency in both languages

— Skills necessary to do the job: able to do the 3
modes of interpreting — simultaneous,
consecutive, and sight

— Court procedural knowledge

— Familiarity with legal terminology in both
languages
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Qualifications and Screening Procedures

e Assess qualifications in court

JUDICIAL BRANCH

Iﬁ?ﬁ. MINNESOTA

Bench Card: Courtroom Interpreting

How Do [ Determine Whether A Person
Needs An Interpreter?

Presume 3 need for an interpreter when an attorney or
litigant indicates a party or a witness requests one. Ifa
request is not made for an interpreter, but it appears 3
party/witness has fimited English proficiency, 3 judge
should ask questions on the record to assess the need
for an interpreter.

Sample questions for determining the English
Proficiency of a person and the need for an
interpreter:

(Avoid questions easily answered with yes or no replies.)

- How did you come to court today?

- How did you learn English, and what is most difficult
about communicating in English?

- Please tell me about your country.

- Tell me more about your country.

- Describe what you see in this courtroom

= What is the purpose of your court hearing today?

- You have the right to a court-appointed interpreter.
Tell the court the best way to communicate with you
and to let you know what is being said

Court Required to Provide / Pay for Interpreter?
Foreign language: Defendznts/parties and testifying
Witnesses. sien. ot § 612 52 56 1, 300 sppicenie Minnezots Ruies
o Criminl Procedure; Minn. Stat. §348.43, 20 Mine. 5. Giv. #,43.07.
Deaf Persans: P {or other i
must be provided for deaf persons in their
wilization of the cours (ie pamies, wj
observers, jurors, etc.) winn swme §3634 12, una

o appoint an interpreter for ngffpa
stake in the outcome whogfemonstrate an interest to
2se, and such participation is
legally permissible, J example: participants in CHIPS,

administratiopgfifior to appointing interprater to verify that
another is not responsible to provide/pay for

If the person has difficulty answering these simple
questions, an interpreter is recommended. Presumably,
a person unable to answer these questions is unable to
communicate well in high-stress matters involving legal
terminology.

The court may also consider the following
factors in determining the need for an
interpreter: the complesity of the proceedings, the
person’s misp! i pauses, fadal 4
gestures, comprehension of procsedings, and
communications with counsel. St v Cham, 888 N'W 24 121
(i Ct App_ 2009,

Also, if the court cannot understand the person's
spoken English, consider using an interpreter. Request
that the person speak in their native language, so that
the interpreter can interprat into English.

SCAQ - CIP Feb 2012

interpryfer |

Preference for Certified Interpreters

Foreign language: [1) courts must make diligent efforts to
appoint a certified interpreter. (2] If none is available, the
court must 2ppoint ane from the Court Interpreter Roster.
(3) If none is available from the Roster, the court may

appoint an otherwise qualified interpreter. uim of Pracics for
ths Dist. Courns, 502 (3). (). md (2}

Sign language: (1) courts must make diligent efforts to
appoint 2 legally certified (SC:L) interpreter. [2) If none is
available, the court may hire one with a generalist

certification from the Roster. Rules of Practce for tho Dist. Couss,
Ralo 802 (3

Sample Qualification Questions:
~ Are you certified? If you are not cantified, are you on the
Court interpretar Roster?
~ 15 your dialect compatible with Mr./Ms. ?
- Are there any cultural or community concerns betwesn you
andMr./ms. ___that the court should be awars of?
- what is your experience interpreting in court?
- Have you ever interpreted for any of the people involved in
this case?
- are you able to remain fair and impartial?
- Does either party have any questions for
interpreter?

Text in|shaded boxed are example scripts for reading into the record.

Preference for Certified Interpreters

Foreien language: (1) courts must make dilizent efforts to
appoint a certified interpreter. (2] ¥ none is available, the
court must appoint one from the Court Interpreter Roster.
(3} f none is available from the Roster, the court may

appeoint an otherwise gualified interpreter. Fules of Practics for
the Diist. Courts, £02 (2, (k). and (£}

Sign_language: (1) courts must make diligent efforts to
appoint a legally certified (SC:L) interpreter. (2} If none is
available, the cowrt may hire one with a generalist

certification from the Roster. ERubs of Prctice for the Dist. Coarts,
Fosla £012 {d).

Samiple Qualification Questions:

= Are you certified? If you are not certified, are you on the
Court interpreter Roster?

= s your dialect compatible with Br_/ms. L.

= Are there any cultural or community concerns between you
and Mr./Ms. that the court should be aware of?

» What is your experience interpreting in court?

= Hawe you ever interpreted for any of the people involved in
this @se?

= Are you able to remain fair and impartial?

= Toihe parties: Does either party have any questions for
the interpreter?
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Ask the audience:
Procedures for appointing interpreters?




Assessing abilities without certification or
screening procedures

Always been used in our court
Dresses professionally and on time
Very nice and available

Appears to be bilingual

No one ever complains...

AOIC Language Access =




Examples of inaccurate interpreting

AOIC Language Access [=TTLr

POLICE OFFICER:

We are going to
advise
Alejandro of his
rights in, uh,
Spanish.

INTERPRETER:

O.K. Alejandro,
aqui son sus

derechas abajo
la ley, OK?...

TRANSLATION:

O.K. Alejandro,
here are your
right hands
down with the
law...0.K.?
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Certification program

* Training, testing and certification

e Possesses educated native-like fluency in two
anguages

* Possesses the knowledge and interpreting
skills necessary to do the job?




Other language assistance resources

Staff interpreters

Bilingual employees

Language Line

Translated forms and documents

AOIC Language Access £, =}
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Ask the audience:
Experience with using other resources?
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Action Steps: Sample goals

Post multilingual signs in high traffic areas of the court

Designate one or more individuals in the county who will
be responsible for identifying gaps in language assistance
services

Explore remote interpreting options through Language Line
and video remote interpreting

Attempt to coordinate cases involving Spanish interpreters
on designated days

Improve coordination of cases involving less common
languages other than Spanish

Improve data collection and tracking procedures to better
measure the need for interpreters in the court over time
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Implementing Action Steps:
Multilingual signage

You may have the right to a court-appointed mterpreter in a court case.
Please ask someone at the court information desk.

il (5 903 b AaSaal) ddal pa e o Jguand) ll Gay B
AaSaal) Gl oiSa ool ludial) o
Arabic
Koj muaj txoj cai tau ib tug neeg txhais lus uas yog tsev hais plaub muab los nyob
rau 1b gho kev hais plaub. Thov nug ib fug neeg twg ntawm tsev hais plaub lub rooj
muab lus ghia pab neeg.

Hmong
HANSAIGAINTIREAURTUMAN B ANMIIAG IS At E A
CIAIISIAMEIA ISIATUN UL DARNSIUAAANMI
Khmer/Cambodian
' = L = L = 1 - 1 E’_‘)
NUS 0L TS INFNUANMNU WA L U chEcoRNSUFNL .
NESUIFBUTW CAmAGneEnogne Insdzgagniiy eomu.
Lao
Dhimma mana murttittiif, nama afaan siif hitkuu kan mana murttiitin gacarame
dhaabbaachuuf mirga ni gabda. Kanaaf nama bikka mana murttitti tajajjiila
odeffanno keennu gaafadhu.
Oromo

Bo3smoxHo, Bel HMeeTe IIpaBo Ha IOMOIIb HA3HAUYEHHOI'O CYI0M IIePeBOIUHKA [IPH
cyne6HOM paccMmoTpeHnH Bamero gema. CripocHTte 00 3TOM B CTOTIE CIIPaBOK
(Information Desk) cyna.

Russian
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Implementing Action Steps:
Remote interpreting

 Language Line
— Reduced state rate
e \Video Remote Interpreting

— Example from Florida courts:

http://www.ninthcircuit.org/programs-
services/court-interpreter/centralized-interpreting/




Implementing Action Steps:
Coordinating cases
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|
|

COURTS

BRAWLEY

|

| CALEXICO

JAIL

JUVENILE

MASTER-ELC |
Mareia (AM Only)

! —-

ARRG
MISD

D3~ FAM LAW

| TROs

D8 VAs

| D8 FAM SUPPORT |

LWINTERHAVEN

Figure 2-1: Sample of Master Calendaring Schedule

WEEK OF: May 14,2012

]

| MONDAY 14

| Ernie

| PM Traffic - VP

|

| JoAnn (AN Only)

| Josh
{

Mary Ellen

-[lurnlh,\* '

_liejll 2
EC Staff
X

|

ECStaff

ECStaff

Imperial County Superior Court
Interpreter Schedule

TUESDAY 15
PN - Ernie

JoAnn (AM Only)
Josh

Mary Ellen e

PM EC (Fam Supp).

Dorothy
PM SP
Ernie

EC Staff
X

X

Mary Ellen

[ X

I)I'\I i Rruic i —

I'x

WEDNESDAY 16

THURSDAY 17

Ernie

Mary Ellen
+ PN
Dorothy

| Marcia (AM Only)

JoAnn (AM Olii_\-'-'_-_

Ernie
M Traffic - VP

X

JoAnn (AM Only)
PM — Mary Ellen

FRIDAY 18

Mary Ellen
PM Traffic - VP
Josh

EC Staff

|

| Dorothy

Emie

B

Ix

X

Out '

PM - Ernie

Josh

D5 D5

_| EC Staff | EC Staff
Dorothy Dorothy

{PMSP
Mary Ellen Ernie
PM — Jail ) P
EC Staff EC Staff
Dept 8 X

| ECStaft -
EC Staff X
X X

M 'M'at:y Illen

X
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Implementing Action Steps:
Data Collection

e Data collection procedures to track the following
language access services:

— language access use in the court
— use of interpreters

— use of telephonic services, such as Language Line or
other vendor

— use of bilingual specialists
— language groups served

— groups that most frequently use language access
services

— demand of language access services per programs
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- Moving Forward

Implementing statewide standards and code
of ethics

LAPS
Certification

Remote interpretation options: Language Line
and VRI

Maintaining the statewide registry
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Questions?

r 290 2
A

- 4
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Conclusion
TV T
1 Dankie Gracias ¢
Cnacubo Merclﬁ-fﬂkh

Koszbnjik  Terima kasih
GI-EIII-E Dzickujemy  Dékojame
gku""“ Vielen Dank Paldies

Kiitos g Taname teid g0
Thank You-

SR S e ﬂbrlgadu Tesekkir Edeniz

2ac Euxapiotoup . g:: FLII I'L:;Iﬁ

Sedankt DEkujeme vam
HONESTENET
Tack
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