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NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as 
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1). 
 

2026 IL App (4th) 250455WC-U 
 

Order filed 
______________________________________________________________________________ 

 
IN THE 

 
APPELLATE COURT OF ILLINOIS 

 
FOURTH DISTRICT 

 
WORKERS' COMPENSATION COMMISSION DIVISION 

______________________________________________________________________________ 
 
PRAIRIE FARMS DAIRY,  ) Appeal from the Circuit Court 
 ) of the 10th Judicial Circuit, 
 ) Tazewell County, Illinois, 
                          Appellant, )  
                           )  
                v. ) Appeal No. 4-25-0455WC 
 ) Circuit No. 2024 MR 32 
 )  
ILLINOIS WORKERS' COMPENSATION ) Honorable 
COMMISSION, et al., (David Sampson,  ) Derek Asbury, 
Appellees.) ) Judge, Presiding.   
 
______________________________________________________________________________ 
 
  ORDER 
 
¶ 1 Held: (1) The Commission’s finding that the claimant proved that he sustained an 

accidental injury arising out of and in the course of his employment with the employer 
was not against the manifest weight of the evidence; (2) the Commission’s award of 
temporary total disability benefits, permanent partial disability benefits, and medical 
expenses was not against the manifest weight of the evidence. 

 
¶ 2 The claimant, David Sampson, filed an application for adjustment of claim under the 

Workers' Compensation Act (Act) (820 ILCS 305/1 et seq. (West 2018)), seeking benefits for 

injuries to his right hand and right arm that he sustained on May 17, 2018, while he was 
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employed by respondent Prairie Farms Dairy (employer). The claimant sought temporary total 

disability benefits (TTD), medical expenses, permanent partial disability benefits (PPD), 

penalties and attorney fees. A hearing on the claimant’s petition was held before an arbitrator on 

April 26, 2022, and April 28, 2022. The arbitrator found that the claimant’s injury was the result 

of his knowing and voluntary violation of the employer’s safety rules which exposed him to an 

unnecessary and unreasonable risk that took him outside of the course and scope of his 

employment. The arbitrator therefore found that the claimant had failed to prove that he had 

sustained an accident arising out of and in the course of his employment. The arbitrator found all 

other issues to be moot and denied benefits. 

¶ 3 The claimant appealed the arbitrator’s decision to the Illinois Workers’ Compensation 

Commission (Commission). The Commission reversed the arbitrator’s decision. The 

Commission found that the claimant’s violation of the employer’s safety rules, while negligent, 

were incidental to his employment and were performed for the employer’s benefit rather than for 

the claimant’s personal benefit. The Commission therefore found that the claimant had proven 

that he had sustained an accident arising out of and in the course of his employment.   

¶ 4 The Commission further found that the amputation of the fifth finger of the claimant’s 

right hand and the other conditions of ill-being in his right hand and right arm were causally 

related to his May 17, 2018, work accident. The Commission awarded the claimant all prior 

medical expenses related to the treatment of those injuries and TTD from the date he was taken 

off work through the date he returned to work. The Commission also awarded the claimant PPD 

in the amount of 100% loss of his right fifth finger, 25% loss use of his right hand, and 1% loss 

of use of his right arm. The Commission denied the claimant’s claim for penalties and attorney 

fees.     
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¶ 5 The employer sought judicial review of the Commission’s decision in the circuit court of 

Tazewell County. The employer argued that the Commission erred in finding the claimant’s 

injury compensable because the employer received no benefit from the claimant’s knowing 

violation of the employer’s safety rules, which removed the claimant from the course and scope 

of his employment. The employer also challenged the amounts of the Commission’s awards of 

PPD and medical expenses.      

¶ 6 The circuit court confirmed the Commission’s decision. The court found that the 

Commission’s factual findings were not against the manifest weight of the evidence, and it 

agreed with the Commission’s application of the law.  

¶ 7 This appeal followed. 

¶ 8                                                     BACKGROUND 

¶ 9 The employer is a milk manufacturing company. The claimant worked for the employer 

as a maintenance man. His duties included repairing machines in the employer’s plant when they 

broke down or malfunctioned.   

¶ 10 On May 17, 2018, the claimant attempted to repair a hydraulic blow hold machine while 

the machine was running, in violation of the employer’s written safety rules. The claimant 

reached inside the machine and got his hand caught by one of the molds while it was closing.  

The machine crushed part of his right hand, fractured his fifth metacarpal and partially 

amputated his right little finger.   
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¶ 11 Shortly after this accident, the claimant was taken by ambulance to the emergency room 

at OSF St. Francis Medical Center in Peoria. The claimant was diagnosed with a right fifth finger 

amputation and crush injury and transferred to Memorial Medical Center in Springfield.1 

¶ 12 At Memorial Medical Center, the claimant was treated by Dr. Jianjun Ma. Dr. Ma 

performed irrigation, debridement, amputation of the fifth finger on the claimant’s right hand, 

and complex wound closure on the ulnar aspect of that hand. The claimant continued to see Dr. 

Ma and underwent additional surgery on June 14, 2018. That procedure involved further 

irrigation and debridement, wound closure with skin grafting, and the harvest of a full-thickness 

skin graft from the medial aspect of the claimant’s right arm. Dr. Ma took the claimant off work 

and prescribed physical therapy. The claimant underwent therapy at OSF Orthopedics from May 

31, 2018, through December 18, 2018. 

¶ 13 Sometime in December of 2018, Dr. Ma released the claimant to work with restrictions of 

no lifting of more than 25 pounds, and one 15-minute break every two hours as needed for pain.  

The claimant returned to work as a maintenance operator on January 7, 2019. The employer 

accommodated the claimant’s restrictions. The claimant continued working as a maintenance 

operator until he was laid off in August 2020. 

¶ 14 The claimant saw Dr. Ma for the last time on June 28, 2019. During that visit, Dr. Ma 

noted that the wound over the ulnar aspect of the claimant’s right hand was healing well. The 

claimant was able to make a good fist. However, he had significant weakness and pain in the 

hand. The claimant described the pain as stabbing and throbbing, and he rated the intensity of the 

 
1 The emergency room record indicates that the index finger on the claimant’s right hand had previously 
been amputated. The claimant confirmed that that amputation was unrelated to the work accident at issue 
in this case.   
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pain as a 10 out of 10. The claimant reported that the pain was waking him up three to four times 

per night. Dr. Ma recommended that the claimant undergo a functional capacity evaluation 

(FCE), which was never performed. 

¶ 15 During the arbitration hearing, the claimant testified regarding the accident, his resulting 

injuries, and the employee’s safety practices, among other topics. The claimant stated that the 

employer had five big machines and twelve small machines. The small machines needed to be 

turned off prior to being repaired. However, the large machines could be repaired while they 

were still running, depending on the nature of the repairs. For a major fix, the machines needed 

to be turned off. Minor repairs could be performed while the machine was running. The claimant 

was authorized to make minor repairs to the large machines without involving management. 

However, if a machine had to be shut down to be fixed, the claimant was required to notify a 

manager before shutting it down and repairing it.   

¶ 16 When a machine was shut down, production was halted. The claimant testified that, 

because the employer did not want production to be halted, it encouraged its maintenance 

employees to fix the machines while they were running, if possible.   

¶ 17 The claimant’s injuries occurred while he was attempting to make a minor repair to a 

blow mold machine, which was one of the large machines that he was required to repair and 

maintain. A blow mold machine manufactures plastic milk jugs by blowing plastic in a jug-

shaped mold that presses on the plastic to form a jug. The machine has six separate molds. When 

the claimant saw the machine that day, he noticed that the jugs being produced by mold number 

four were not trimming properly. The claimant testified that the quick and easy way to fix this 

problem is to put a piece of masking tape on the mold while the machine is still running. This is 

done by affixing a piece of tape to the end of a plastic tube and then inserting the tube into the 
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place where the mold is so that the mold can close on the tape. The claimant testified that he had 

seen other machine operators perform this procedure, including his manager, Steven Oppe. The 

claimant was injured while attempting to fix mold number four in this manner.     

¶ 18 The claimant testified that management did not like the blow mold machine to be shut 

down because it halted production. He stated that, if the blow mold machine is turned off, it 

could take from 15 to 20 minutes or as long as an hour to have the machine back up and running 

correctly, depending on how long the machine is turned off. The claimant testified that the 

management staff, Kyle Hanson and Dan Schierer, had told him that they did not want the blow 

machine to be turned off if repairs could be performed while it was still running.   

¶ 19 The claimant acknowledged receiving the employer’s written safety rules when he began 

working for the employer in October of 2015. The written rules provided that a machine must be 

shut off and locked out before it can be worked on. The training documents the claimant received 

stated that the training was designed to prevent injury and possible death to anyone servicing the 

machine, and that accidents often occur when an employee tries to reach into a machine or repair 

it without powering down the machine. 

¶ 20 However, the claimant testified that the employer’s written safety rules were different 

from the rules that the employees actually followed. He stated that employees sometimes worked 

on some of the machines while they were still running. Moreover, although the employer’s 

written rules required employees to replace all the guards on a machine before restarting the 

machine, this procedure was not always followed because some of the employer’s machines had 

no guards. 

¶ 21 The claimant testified that he had never been reprimanded or disciplined by the employer 

at any time during his employment. He did not recall receiving a verbal reprimand from Kyle 
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Hansen, his night supervisor, the night before the accident. He never received a written report of 

any such reprimand until after the accident. As far as he knew, the employer was happy with his 

work performance.   

¶ 22 On cross-examination, the claimant admitted that he knew that what he was doing at the 

time of the accident was dangerous and that he could get his hand caught in the blow mold 

machine. He testified that he had never attempted to fix the blow mold machine in that manner 

prior to the accident. He acknowledged that his supervisor, Steven Epps, might have told him to 

turn off the blow mold machine before working on it. The claimant stated that he did not turn off 

the machine at the time of the accident because he was asked on “numerous occasions *** to do 

a quick fix on it so that production could keep going.” However, he admitted that no supervisor 

had asked him to do a quick fix the night of the accident. Although the claimant initially testified 

that the employer had no “lockout tagout” procedures in place until after his work accident, he 

admitted on cross-examination that he had received lockout tagout training in 2016. The claimant 

testified that he could not recall receiving a verbal reprimand for committing a safety violation 

the day before the accident. However, he conceded that it was “possible” that Kyle Hansen could 

have reprimanded him that night. 

¶ 23 The claimant called Jason Emery as an adverse witness. Emery was the plant manager of 

the employer’s Peoria facility when the claimant worked there. He was the claimant’s supervisor.  

¶ 24 Emery testified that the employer had written safety rules requiring employees to shut off 

and lock out of a machine before repairing it if the machine posed a risk to the employee’s 

safety. For example, machines that could cut or pinch an employee’s hands must always be 

turned off prior to repairs. Depending on the circumstances, some machines could be repaired 

while they were still running, provided that doing so would not pose a risk to an employee’s 
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safety. For example, an employee could put masking tape on mold number one or mold number 

six of the blow mold machine because the employee could do that while standing outside of the 

machine without having to put his hands in the machine. However, masking tape could not be 

applied to blow molds two through five while the machine was running because that would 

require the employee to put his hands inside the machine. Accordingly, the machine had to be 

turned off before an employee attempted to put masking tape on those molds. Emery testified 

that the claimant violated this safety rule by attempting to apply masking tape to mold number 

four while the machine was still running. He stated that the other employees observed the safety 

rules and shut the machine off before doing that.  

¶ 25 Emery testified that shutting down a machine would halt the production and that an 

employee would normally need to notify management when he shuts down a machine.  

However, Emery stated that an employee did not need management approval to perform a 

“minor tweak” that required the machine to be shut for no more than five minutes. In such cases, 

the machine would restart in 30 seconds to a minute. Emery testified that it would only have 

taken the claimant a minute or two to shut down the machine and apply the masking tape to mold 

number four. He stated that, had the claimant followed the employer’s safety rules, the machine 

would have been down for no more than five minutes. Afterwards, the machine would have 

restarted almost immediately.   

¶ 26 Emery testified that, as a result of the claimant’s accident, production had to be shut 

down for six to seven hours, which worked against the employer’s business interests. He 

acknowledged that, had the claimant been able to fix the blow mold machine as he intended, it 

would have served the employer’s purposes. 
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¶ 27 Emery agreed that the employer’s written safety rules provided that machines must 

always be shut off and locked out before being worked on, with no exceptions noted. He further 

acknowledged that the written rules required operators to replace all guards before restarting a 

machine. However, he admitted that machine operators did not always follow these rules, and 

that management was aware of that prior to the claimant’s accident.   

¶ 28 On cross-examination, Emery testified that the employer did not sanction violations of its 

written safety rules by the machine operators, and that employees were disciplined appropriately 

whenever management became aware that they did not follow the rules. As an example of this, 

Emery noted that Kyle Hansen, the claimant’s supervisor, had given the claimant a verbal 

warning for violating a safety rule the night before the accident.   

¶ 29 Emery testified that the claimant was a good employee whom Emery believed to be 

honest and forthcoming. Emery stated that, other than the verbal warning the claimant received 

the night before the accident, the claimant had never been disciplined or reprimanded.   

¶ 30 Steven Oppe testified for the employer. Oppe trained the maintenance employees, 

including the claimant.   

¶ 31 Oppe testified that an employee had to turn off a machine he was working on if failing to 

do so posed a risk of harm. He stated that an employee could use a plastic tube to put masking 

tape on blow molds one or six while the machine was running, but not on molds two through 

five. Employees had to turn the machine off before putting masking tape on those molds. He 

testified that the claimant violated the employer’s safety rules by attempting to put masking tape 

on mold number four while the machine was running. Oppe stated that he himself had never tried 

to put masking tape on molds two through five while the machine was running because he might 

get hurt if he did so. 
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¶ 32 On cross-examination, Oppe testified that the claimant was a good employee who 

finished his tasks safely and on time. Oppe agreed that, when the claimant was attempting to 

repair a machine at the time of the accident, he was performing a job that he was hired to do, 

which was done for the employer’s benefit and not for the claimant’s own personal benefit. 

¶ 33 Oppe further testified that the machines take five minutes to restart after they are turned 

off. While a machine is off, production is halted and the company loses revenue. Oppe agreed 

that the employer’s rules provide that machines should always be turned off before they are 

worked on. 

¶ 34 Blaine Parnham, a maintenance worker who worked for the employer when the claimant 

did, testified for the claimant. Parnham stated that machines can be fixed while they are running.  

He noted that the only time that management was consulted about a fix to be performed on a 

machine was when the machine needed to be turned off.   

¶ 35 Parnham further testified that, on one occasion, he had used a plastic tube to place 

masking tape on mold number four of the blow mold machine while the machine was running.  

He stated that he did this in front of Oppe, who was his supervisor at the time. He testified that 

Oppe never gave him a verbal or written warning or told him not to do that again. Parnham did 

not see any managers, operators or other maintenance workers put masking tape on mold number 

four while the machine was running. Parham acknowledged that, if a machine could catch a 

worker’s hand while it is running, the employer’s rules require the operator to shut the machine 

off before reaching inside it.    

¶ 36 Jason Price, another of the employer’s maintenance operators, testified on behalf of the 

employer. Price testified that he never did what the claimant did at the time of the accident 

because doing so was bad practice and went against the employer’s safety rules. Price stated, if 
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you wanted to put making tape on mold number two through five, you had to turn the machine 

off and remove the guards. Price testified that management never instructed him to avoid turning 

off the machines or to work on them while they were running.   

¶ 37 Price further testified that, after the claimant’s accident on May 18, 2018, Price turned the 

blow mold machine back on after it had been down for approximately six hours. It only took 

about five minutes to get the machine restarted.  

¶ 38 Kyle Hansen also testified for the employer. Hansen was the employer’s night shift 

supervisor. He supervised the claimant and the other maintenance workers.   

¶ 39 Hansen testified that, on May 16, 2018, (the night before the claimant’s accident), 

Hansen saw the claimant commit a safety violation. He saw the claimant in the blow mold room 

by the trimmer machine. The claimant had the safety switch taped and the door open, which was 

in direct violation of one of the employer’s safety rules. Hansen testified that he immediately 

gave the claimant a verbal warning which was later memorialized and placed in the claimant’s 

file. The written memorandum regarding the verbal warning was not sent to the claimant. It was 

not common practice for the employer to send an employee written confirmation of a verbal 

warning. 

¶ 40 Hansen testified that the claimant should have shut the blow mold machine down before 

placing the masking tape on mold number four. He stated that he did not tell the claimant to 

never turn off the blow mold machine. Hansen noted that the employer lost money due to the 

claimant’s actions because the production line was shut down for hours. Hansen therefore opined 

that the claimant’s actions did not further the employer’s business interests.   

¶ 41 The arbitrator found that the claimant had failed to prove that he sustained an accident 

arising out of and in the course of his employment. The arbitrator relied upon the fact that 
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“Emery, Oppe, Price and Hansen all confirmed [that] if you are performing the repair that the 

claimant was performing when this accident occurred (placing masking tape on blow mold 

number four) [the employer’s] safety rules required shutting the machine down before doing so.”  

The arbitrator noted that the claimant himself testified at one point that any machine that requires 

fixing needs to be turned off. The arbitrator further stressed that Parnham, who was the 

claimant’s own witness, testified that the employer’s safety rules required turning off a machine 

before reaching into a machine where your hands might get caught or pinched, which is exactly 

what happened to the claimant. Although the claimant testified that he was frequently asked to 

do a “quick fix” on the blow mold machine while it was running so that production could keep 

going, he admitted that no one had asked him to do a quick fix the night of the accident.   

¶ 42 The arbitrator also noted that Emery, Opp, and Price each confirmed that it takes only a 

few minutes to shut down the blow mold machine, put masking tape on mold number four, and 

restart the machine. Price testified that it only took him a minute or two to start the blow mold 

machine after the claimant’s accident, even though it had been down for approximately six 

hours.   

¶ 43 The arbitrator concluded that the claimant had knowingly violated an established safety 

rule, thereby purposefully exposing himself to an unreasonable or unnecessary risk of harm. The 

arbitrator found that the claimant’s actions hurt the employer’s business interests and took the 

claimant outside the course and scope of his employment. The arbitrator therefore denied 

benefits and found all other issues raised by the claimant to be moot. 

¶ 44 The claimant appealed the arbitrator’s decision to the Commission, which reversed the 

decision. The Commission found that the claimant had met his burden to prove that that the 

injuries he sustained at work on May 17, 2018, arose out of and in the course of his employment.  
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In support of this finding, the Commission noted that: (1) Emery testified that some of the repairs 

to the employer’s machines could be made while they were still running, and he acknowledged 

that the employer’s written rules were not always followed; (2) other employees or former 

employees testified that they sometimes performed repairs while the machines were running, in 

contravention of the employer’s rules; (3) Parham testified that the maintenance workers strived 

to make “quick fixes” to the machines, that he did not always turn off the blow mold machine 

before repairing it, that he made a “quick fix” of the blow mold machine while it was running, 

and that he did this in the presence of management without being reprimanded or disciplined for 

doing so.   

¶ 45 The Commission noted that it focused its analysis on “whether the claimant was 

benefiting the employer while violating the safety rule such that his injuries arose out of and in 

the course of his employment.” It answered that question in the affirmative. The Commission 

found that, although the claimant’s actions were negligent, they were intended to further the 

employer’s business interests by avoiding a lengthy and costly shut down of production. It found 

that the claimant derived no personal benefit from his actions. The Commission therefore held 

that the claimant’s violation of the safety rule did not remove him from the scope of his 

employment.   

¶ 46 In so holding, the Commission relied on our decisions in Gerald D. Hines Interests v. 

Industrial Comm’n, 191 Ill. App. 3d 913 (1987), and J.S. Masonry, Inc. v. Industrial Comm’n, 

369 Ill. App. 3d 591 (2007), which hold that an injury resulting from an employee’s negligent 

violation of an employer’s order or safety rule is compensable so long as it is done with the 

intention to further the employer’s interests rather than the employee’s personal interests, and the 

risk created by the rule violation is incidental and connected to what the claimant has to do in 



 
 

 

 
- 14 - 

fulfilling his work duties. The Commission distinguished the cases relied upon by the arbitrator, 

each of which involved an employee violating a safety rule for his own personal benefit.   

¶ 47 The Commission further found that the injuries to the claimant’s right hand and arm were 

causally related to his work accident, except for treatments for a laceration to the claimant’s right 

index finger that the claimant sustained several months after the accident while he was working 

on his personal vehicle. The Commission also awarded TTD from the date of the work accident 

through January 6, 2019, the date that the claimant returned to work with the employer 

accommodating his work restrictions.   

¶ 48 After considering the five factors for determining a claimant’s eligibility for PPD under 

section 8.1b of the Act (820 ILCS 305/8.1b (West 2018)), the Commission awarded the claimant 

PPD for 100% loss of his right fifth finger, 25% loss use of his right hand, and 1% loss of use of 

his right arm. The Commission found that the claimant’s injuries were serious and included a 

crush injury to his dominant right hand, a fractured right fifth metacarpal, and the loss of his 

right fifth finger. The Commission noted that the claimant underwent three surgeries to his right 

hand and required a skin graft from his right arm. The claimant had to learn to write again, and 

the medical records show that he continued to experience weakness and throbbing pain at night. 

However, the claimant has learned to adapt, and his hand injuries do not affect his ability to 

work.   

¶ 49 The Commission denied the claimant’s claim for penalties and attorney fees.     

¶ 50 The employer sought judicial review of the Commission’s decision in the circuit court of 

Tazewell County, which confirmed the Commission’s decision. The circuit court rejected the 

employer’s argument that the court should review the Commission’s decision de novo because 

the court found that there were disputed issues of fact and there was evidence in the record 
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supporting each party’s position. The circuit court held that the Commission’s finding that the 

claimant was injured while negligently performing a work function to benefit the employer was 

not against the manifest weight of the evidence. 

¶ 51 The circuit court upheld the Commission’s award of PPD. It rejected the employer’s 

argument that the PPD award for the claimant’s right hand should be offset by the PPD award for 

the amputation of his right fifth finger because it found that the separate awards made by the 

Commission were based upon separate and distinct injuries.  

¶ 52 The court also rejected the employer’s argument that the Commission erred by awarding 

prior medical expenses to the claimant directly, rather than to the claimant’s medical providers.  

The court noted that the employer had cited no provision of the Act or caselaw supporting this 

argument.   

¶ 53 The court further rejected the employer’s argument that the Commission had erred by 

ordering it to pay a medical bill for treatment that the claimant had received on December 18, 

2018. The court found that the Commission could have reasonably inferred that the treatment 

was related to the work accident. 

¶ 54 This appeal followed. 

¶ 55                                                        ANALYSIS 

¶ 56          1. The Accident 

¶ 57 The employer argues that the Commission erred by finding the claimant proved that he 

had sustained an accident arising out of and in the course of his employment on May 18, 2018.   

¶ 58 To obtain benefits under the Act, a claimant must establish by a preponderance of the 

evidence that he sustained an accidental injury “arising out of” and “in the course of” his 

employment. 820 ILCS 305/1(d) (West 2018); McAllister v. Illinois Workers’ Compensation 
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Comm'n, 2020 IL 124848, ¶ 32; Sisbro, Inc. v. Industrial Comm'n, 207 Ill. 2d 193, 203 (2003). 

The “arising out of” component is primarily concerned with causal connection. McAllister, 2020 

IL 124848, ¶ 36. An injury is said to “arise out of” one's employment if its origin is in some risk 

connected with or incidental to the employment so that there is a causal connection between the 

employment and the accidental injury. Id. A risk is “incidental to the employment” when it 

belongs to or is connected with what the employee has to do in fulfilling his or her job duties. Id., 

¶ 36; Purcell v. Illinois Workers’ Compensation Comm'n, 2021 IL App (4th) 200359WC, ¶ 18.  

An injury is received in the course of employment when it occurs within the period of 

employment, at a place where the worker may reasonably be in the performance of his duties, 

and while he is fulfilling those duties or is engaged in something incidental thereto. R.D. 

Masonry, Inc. v. Industrial Comm’n, 369 Ill. App. 3d 591, 596 (2006).   

¶ 59 Whether the claimant sustained an injury that arose out of and in the course of his 

employment is a question of fact. Hosteny v. Illinois Workers’ Compensation Comm'n, 397 Ill. 

App. 3d 665, 674 (2009). It is the function of the Commission to decide questions of fact, judge 

the credibility of witnesses, determine the weight that their testimony is to be given, and resolve 

conflicts in the evidence. Sisbro, Inc., 207 Ill. 2d at 206. The Commission's credibility 

determinations and other factual findings will not be disturbed on review unless they are against 

the manifest weight of the evidence. Shafer v. Illinois Workers’ Compensation Comm’n, 2011 IL 

App (4th) 100505WC at ¶¶ 35-36. For a finding of fact to be against the manifest weight of the 

evidence, an opposite conclusion must be “clearly apparent.” The appropriate test is whether the 

record contains sufficient evidence to support the Commission’s decision, not whether this court 

might have reached the same conclusion. Metropolitan Water Reclamation District of Greater 

Chicago v. Illinois Workers’ Compensation Comm'n, 407 Ill. App. 3d 1010, 1013 (2011).   
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¶ 60 The employer argues that we should review the Commission’s finding de novo because 

“it is a question of law whether [the claimant] in this case placed himself in a position that the 

injury resulted from a risk purely personal to him and not incidental to or connected with what 

[he] had to do to fulfill his job duties.” The employer is mistaken. We review a decision by the 

Commission de novo only when the decision rests on a pure question of law or when the facts are 

undisputed and susceptible to only a single inference. Carter v. Illinois Workers’ Compensation 

Comm’n, 2014 IL App (5th) 130151WC, ¶ 34; Walker Brothers, Inc. v. Illinois Workers’ 

Compensation Comm’n, 2019 IL App (1st) 181519WC, ¶ 20. Neither is the case here. As noted, 

whether a claimant has proven that he sustained an accident arising out of and in the course of 

his employment is a question of fact. Hosteny, 97 Ill. App. 3d at 674. Moreover, some of the 

important facts in this case are either disputed or are susceptible to more than one reasonable 

inference. Thus, we review the Commission’s decision under the manifest weight of the evidence 

standard. 

¶ 61 The employer cites Gerald D. Hines Interests, 191 Ill. App. 3d at 917, in support of its 

argument that this case turns on a question of law. Although there is some language in Gerald D. 

Hines Interests that arguably could be read to support the employer’s position, the court in that 

case ultimately ruled that the question of whether the claimant’s actions were performed for the 

benefit of his employer (and therefore arose out of and in the course of his employment) was a 

question of fact. Id., at 916-17. The court noted that the legal question presented was “whether an 

employee acting negligently and against the employer’s orders is precluded from recovering 

under the Act.” That is a pure question of law that does not depend on the particular facts of the 

case. Thus, Gerald D. Hines Interests does not support the employer’s argument that the 

Commission’s factual finding that a claimant sustained an accidental injury arising out of and in 
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the course of his employment should be reviewed de novo. In any event, our supreme court 

reviewed that issue under the manifest weight of the evidence standard. See, e.g., Saunders v. 

Industrial Comm’n, 189 Ill. 2d 623, 631-32 (2000). To the extent that Gerald D. Hines Interests 

applies a different standard, we decline to follow it. 

¶ 62 Turning to the merits, the employer argues that the Commission erred when it found that 

the claimant sustained an accident arising out of and in the court of his employment because the 

claimant’s violation of the employer’s safety rule was “so egregious that [his] actions went 

beyond the course and scope of his employment.” We disagree.   

¶ 63 Because contributory negligence is not a defense to a workers’ compensation claim, an 

employee is not barred from obtaining workers’ compensation benefits merely because his injury 

was the result of his negligent violation of a safety rule. Saunders, 189 Ill. 2d at 628; Gerald D. 

Hines Interests, 191 Ill. App. 3d at 917. “The decisive issue is whether the claimant was, at the 

time of the accident, violating a rule while still within the scope of his employment, or whether 

the alleged rule violation took him outside its sphere.” J.S. Masonry, Inc., 369 Ill. App. 3d at 

597. If the claimant knowingly violates a safety rule purely for his own personal benefit or 

convenience, the claimant’s actions are outside the sphere of his employment, and he may not 

obtain compensation for the resulting injuries. Saunders, 189 Ill. 2d at 628-32.  

¶ 64 However, if the claimant violates a safety rule while performing the duties for which he 

was hired and is therefore acting to benefit the employer at the time of his injury, the claimant’s 

negligence does not bar recovery. Id.; J.S. Masonry, 369 Ill. App. 3d at 597-98. “[I]t does not 

matter in the slightest degree how many orders the employee disobeys or how bad his conduct 

may have been if he was still acting in the sphere of his employment and in the course of it the 

accident arose out of it.” Saunders, 189 Ill. 2d at 628 (citing Republic Iron & Steel Co. v. 
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Industrial Comm’n, 302 Ill. 401, 406 (1922)); see also Gerald D. Hines Interests, 191 Ill. App. 

3d at 917 (“[r]ecklessly doing something persons are employed to do which is incidental to their 

work differs considerably from doing something totally unconnected to the work.”). 

¶ 65 In this case, the claimant was injured while attempting to fix one of the employer’s 

machines, which was the job he was hired to do. He violated the safety rule at issue to avoid a 

temporary shutdown of production. The employer does not allege that the claimant received any 

personal benefit from violating the rule, or that his motivation for violating the rule was to obtain 

such a benefit. Thus, the evidence supports the conclusion that the claimant’s decision to work 

on the blow mold machine without turning it off, however misguided or negligent it may have 

been, was made in an effort to advance the employer’s interests rather than the claimant’s 

personal convenience. 

¶ 66 The employer cites several cases in support of its argument that the claimant’s injuries 

did not arise out of and in the course of his employment. Each is distinguishable. In Saunders, 

our supreme court denied benefits to a claimant who was injured while “riding double” on a 

forklift, a practice forbidden by the employer, for the sole purpose traveling to the break room to 

retrieve his lunch. In Yost v. Industrial Comm’n, 76 Ill. 2d 548 (1979), our supreme court denied 

recovery to a claimant who lacerated her thumb while trying to pry open a candy tin so she could 

eat the candy. Here, by contrast, the claimant was injured while performing his job duties for his 

employer’s benefit. He was not injured performing a personal task unconnected to his 

employment or otherwise acting for his personal convenience.  

¶ 67 In Lumaghi Coal Co. v. Industrial Comm’n, 318 Ill. 1521 (1925), our supreme court 

denied benefits to a mine examiner who entered an area where he was not supposed to go and 

was injured while attempting to use a hazardous motorized vehicle that he was forbidden from 
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using. Here, by contrast, the claimant was injured while performing his authorized job duties in 

the place where he was ordered to perform them.        

¶ 68 The employer further argues that the claimant’s injury did not arise out of and in the 

course of his employment because his violation of the safety rule did not, in fact, advance the 

employer’s interests. The employer notes that, because of the claimant’s injury, the employer 

was required to shut down production for six to seven hours, and if the claimant had followed the 

employer’s safety rule, production would have been halted for no longer than five minutes.   

However, the only relevant question is whether the claimant was injured while performing the 

job duties he was hired to perform without attempting to accomplish something unconnected to 

his job duties for his own personal benefit. If so, the claimant was acting for the employer’s 

benefit at the time of his injury, even if he negligently violated a safety rule in the process.  

Whether the result of the claimant’s rule violation actually benefitted the employer is irrelevant.  

¶ 69 The employer further argues that the claimant was not performing the job duties he was 

hired to perform at the time of his injury because the employer did not hire the claimant to break 

its safety rules and did not want him to be injured while putting his hand inside the blow mold 

machine. This argument proves too much. Obviously, no employer hires an employee to break 

its safety rules or to get injured. By the employer’s logic, an employee could never recover if he 

was injured while violating one of the employer’s safety rules. That is not the law.   

¶ 70 The employer’s remaining challenges to the Commission’s finding of a compensable 

accident fail. Citing the testimony of Emery, Oppe, Price and Hansen, the employer maintains 

that the claimant deliberately violated a known safety rule, that he had never been asked to 

violate the rule, and that he was reprimanded the night before the accident for violating a similar 

safety rule. Even assuming arguendo that each of these facts is true, none would support the 
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employer’s argument. The dispositive question is whether the claimant was acting for the 

employer’s benefit when he knowingly violated the safety rule. As noted above, the evidence 

supports the conclusion that he was.  

¶ 71 In any event, much of the testimony relied upon by the employer was contradicted by 

other witness testimony. For example, the claimant testified that his managers had encouraged 

him on prior occasions to fix the blow hold machine while it was running. In addition, Parnham 

testified that, on one occasion, he had used a plastic tube to place masking tape on mold number 

four of the blow mold machine while the machine was running. He stated that he did this in front 

of Oppe, who was his supervisor at the time. He testified that Oppe never gave him a verbal or 

written warning or told him not to do that again. The Commission was entitled to credit this 

testimony over that of the claimant’s managers. It is the Commission’s province to weigh the 

evidence and resolve conflicts in the witnesses’ testimony. We may not re-weigh the evidence at 

the employer’s request.  

¶ 72         2. PPD and Medical Expenses   

¶ 73 Because we uphold the Commission’s finding of a compensable accident, most of the 

employer’s remaining arguments are moot. We will briefly address the few arguments that are 

not obviated by our prior ruling. 

¶ 74 The employer argues that it should be awarded a credit against the PPD awarded for the 

loss of use of the claimant’s right hand in the amount of the PPD awarded for the amputation of 

the claimant’s right fifth finger. The employer contends that it is entitled to such a credit because 

the loss of the claimant’s finger gave rise to the PPD awarded for the loss of use of his hand. In 

essence, the employer maintains that the loss of use of the hand was due entirely to the loss of 

the finger, so the claimant would obtain a windfall if he were allowed to collect for each loss 
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separately.   

¶ 75 Contrary to the employer’s argument, there is evidence that could support a finding that 

the claimant sustained disabling injuries to his right hand during the work accident that were not 

limited to, or caused by, the amputation of his finger. For example, the medical records reflect 

that the claimant suffered a crush injury to his right hand, fractured the fifth metacarpal in that 

hand, and had surgical treatments to heal “the ulnar aspect of the right hand.” Moreover, the 

claimant complained of continuing throbbing pain and weakness in his right hand. Thus, it was 

not against the manifest weight of the evidence for the Commission to issue separate PPD 

awards for the finger and the hand. 

¶ 76 The employer cites our decision in Payetta v. Industrial Comm’n, 339 Ill. App. 3d 718 

(2003), in support of its argument. In Payetta, we ruled that an employer should receive credit 

for any amounts paid for the scheduled loss of a body part under section 8(e) of the Act against a 

subsequent award of wage differential benefits under section 8(d)(1) of the Act. Payetta, 339 Ill. 

App. 3d at 721. We reached that conclusion because section 8(e) of the Act provides that, if a 

claimant seeks relief for the loss of a member under section 8(e), he may not seek a permanency 

award under any other section of the Act. See 820 ILCS 305/8(e) (West 2018) (stating that, for 

accidental injuries listed in the section 8(e) schedule, an employee shall receive TTD plus 

compensation as provided under the section 8(e) schedule “but shall not receive any 

compensation under any other provisions of this Act.”). Accordingly, we held that, because the 

claimant chose to seek an award for wage differential, he could not claim the scheduled award 

for the loss of his arm. Payetta, 339 Ill. App. 3d at 721. 

¶ 77 In this case, the claimant sought and was awarded benefits only under section 8(e). He 

did not also seek wage differential benefits under section 8(d)(1). Payetta is therefore inapposite.    
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¶ 78 The employer further argues that it should not be required to pay for medical treatments 

that the claimant received at OSF St. Francis Medical Center on December 18, 2018, “because 

[the claimant’s] treatment on that date was for unrelated bloodwork.” The employer attempts to 

support this claim merely by citing a voluminous record of medical charges without identifying 

the specific treatments at issue and explaining why they are unrelated to the claimant’s work 

accident. That does not suffice. We will not comb through the documents in an attempt to divine 

the basis for the employer’s argument. For the reasons set forth in the trial court’s opinion, we 

conclude that it would not have been against the manifest weight of the evidence for the 

Commission to find that the treatments at issue were related to the claimant’s work accident.  

¶ 79 Finally, the employer asks us to strike the language in the Commission’s decision, stating 

that the employer “shall pay [the claimant]” medical expenses because the medical expenses 

should be paid to the claimant’s healthcare providers, not to the claimant himself. We decline to 

do so. The Commission was merely declaring that the claimant was entitled to have his medical 

expenses paid by the employer. It was not ordering the employer to make payments directly to 

the claimant rather than to his healthcare providers. The employer cites no authority suggesting 

that the Commission’s language should be stricken. 

¶ 80                                                      CONCLUSION 

¶ 81 For the foregoing reasons, we affirm the judgment of the circuit court of Tazewell 

County, which confirmed the Commission’s decision. 

¶ 82 Affirmed. 

  


