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ISSUES PRESENTED 

1. Whether the Third District Appellate Court of Illinois properly reversed the 

Circuit Court of the Twelfth Judicial Circuit of Will County's order disgorging 

Contemnor's fees in the amount of$40,952.61 pursuant to Section SOl(c-1)(3) of 

the Illinois Marriage and Dissolution of Marriage Act. 

2. Whether funds earned by and paid to an attorney m the n01mal course of 

representation for past services rendered are 'available funds' within the meaning 

of Section SOl(c-1)(3) of the Illinois Marriage and Dissolution of Marriage Act. 
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STATEMENT OF FACTS 

The Petitioner, CHRISTINE GOESEL ("CHRISTINE"), filed a Petition for 

Dissolution of Marriage from the Respondent, ANDREW GOESEL ("ANDREW"), on 

January 18, 2013. (C-003-07). At that time, the Circuit Court of the Twelfth Judicial 

Circuit of Will County entered an order stating in part that "[b]oth parties' legal fees shall 

be paid from the HELOC until further order of court without prejudice." (C-016). The 

Contemnor, LAURA A. HOLWELL ("HOLWELL"), was retained by ANDREW on or 

about October 8, 2013. (C-1103-06). By the time HOLWELL was retained by 

ANDREW, the home equity line of credit ("HELOC") referred to in the January 18, 2013 

order had already been fully utilized by the parties and all attorneys of record had been 

paid from sources outside of the HELOC. (C-899; C-1281; R-113, line 24, R-114, lines 

1-12; R-280, lines 20-24). 

Prior to HOL WELL appearing on behalf of ANDREW, his previous attorneys, 

ANDERSON & BOBACK ("ANDERSON"), filed a Motion to Disqualify 

CHRISTINE's former attorneys, GOLDSTINE, SKRODZKI, RUSSIAN, NEMEC, and 

HOFF, LTD. ("GOLDSTINE"). (C-069-72). The Motion to Disqualify alleged in 

pertinent part that GOLDSTINE advised CHRISTINE to send ANDREW's personal mail 

to their office, where they proceeded to open, scan, view, and copy his mail without his 

knowledge or permission. (C-070). ANDREW's Motion to Disqualify was presented to 

the Court on October 10, 2013. (C-068). On that same date, HOLWELL substituted as 

counsel for ANDREW. (C-086-87). 

From October 2013 to March 2014, the disqualification issue was extensively 

litigated, as many motions and pleadings were filed with respect to same. (C-091-104; C-
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212-26; C-369-72). Ultimately, on March 4, 2014, the Circuit Couti disqualified 

GOLDSTINE as counsel for CHRISTINE for opening, viewing, copying, and scanning 

thirty-one (31) pieces of ANDREW's personal mail. (C-070; C-476). ANDREW incurred 

$37,094.49 in fees with HOLWELL in disqualifying GOLDSTINE, whereas 

CHRISTINE was not charged by GOLDSTINE in defending against the Motion to 

Disqualify. (C-1074-75; C-1110-49; R-309, lines 13-24; R-310, lines 1-5). Thereafter, on 

March 10, 2014, THE LAW OFFICES OF EDWARD R. JAQUAYS ("JAQUAYS") 

appeared as Counsel on behalf of CHRISTINE. (C-478). On June 6, 2014, LEVINE, 

WITTENBERG, SHUGAN & SCHATZ, LTD. ("LEVINE") filed an appearance as co

counsel for ANDREW. (C-688). 

On June 12, 2014, CHRISTINE filed a Petition for Interim Attorney's Fees, 

Costs, and Other Relief alleging that ANDREW had the ability to contribute to her 

attorney's fees and costs. (C-709-18). On June 17, 2014, CHRISTINE filed an 

Emergency Petition for Temporary Restraining Order alleging that ANDREW had 

withdrawn fees from various assets to pay his attorney's fees. (C-743-47). CHRISTINE's 

Counsel, JAQUA YS, did not provide notice of the Emergency Petition to HOL WELL. 

(C-750-51). Rather, notice was only provided to LEVINE in open court. (C-742; C-750-

51). The Emergency Petition was granted that same day. (C-750). 

On June 20, 2014, CHRISTINE filed an Amended Petition for Interim Attorney's 

Fees, Costs, and Expenses, requesting, in part, that HOLWELL's previously paid 

attorney's fees be disgorged "in the event this Court finds that the Defendant, ANDREW 

GOESEL, lacks the ability to pay interim fees .... " (C-770; C-766-75). On June 24, 

2014, ANDREW filed an Emergency Petition for Temporary Restraining Order alleging 

3 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 



that CHRISTINE withdrew $22,000.00 from her retirement account to pay her attorney's 

fees. (C-778-84). ANDREW also filed a Petition for Prospective Attorney's Fees and 

Costs alleging that "CHRISTINE GOESEL is gainfully employed and in control of 

substantial funds and assets." (C-787; C-785-95). 

On June 27, 2014, HOLWELL withdrew as counsel of record for ANDREW. (C-

796). At CHRISTINE's request, the Circuit Court's June 27, 2014 withdraw order 

specifically stated "[t]he comt retains jurisdiction over Ms. Holwell should the Court find 

disgorgement to be an issue." (C-796). The Circuit Comt also ordered that CHRISTINE's 

Counsel must "notify Ms. Holwell of any future dates pertaining to disgorgement." (C-

796). Pursuant to a separate order, the Circuit Court also enjoined ANDREW from 

withdrawing any additional amounts from his retirement accounts. (C-797-98). 

On July 29, 2014, July 30, 2014, and July 31, 2014 a hearing was held on 

CHRISTINE's Amended Petition for Interim Fees, Costs, and Expenses, ANDREW's 

Petition for Prospective Fees, and ANDREW's Temporary Restraining Order. (C-841; C-

865; C-871). The patties' exhibits were entered by agreement and HOLWELL was the 

only witness called to testify for the hem-ing. (C-920; R-007, lines 16-21; R-010-012; R-

166, lines 7-9). HOLWELL was excluded from the hearing pursuant to JAQUAYS' oral 

motion to exclude witnesses. (R-007, lines 16-23; R-008, lines 21-24). The evidence 

presented at this hearing showed that CHRISTINE earned $110,632.04 in 2013. (C-863-

64; C-1077; Appendix to Contemnor-Appellee's Brief, A-6). At the time of the hearing, 

CHRISTINE earned $9,500.03 per month, or $114,000.46 per year. (C-292; C-863-64; 

C-1084; R-198, lines 1-14; Appendix to Contemnor-Appellee's Brief, A-11). With 

respect to CHRISTINE's expenses, the evidence showed that she had no mortgage or car 
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payment. (C-863-64; C-1077; Appendix to Contemnor-Appellee's Brief, A-11-12). 

Finally, the evidence showed that CHRISTINE had access to several assets of value, 

including but not limited to a brand new car, a checking account, $90,000.00 of equity in 

the marital home, a vacation residence, and several retirement accounts valued at 

$137,759.93 total. (C-863-64; C-1077-78; Appendix to Contemnor-Appellee's Brief, A-

6-9). 

The evidence also showed that HOLWELL was paid $51,382.28 in fees that she 

had earned throughout the proceedings and that HOL WELL was in possession of 

approximately $13,000.00 which was in dispute as to whether this amount belonged to 

HOLWELL or ANDERSON. (C-1077; R-017, lines 7-8; R-052, line 7; R-062, lines 22-

24; R-098-101). Without accounting for the funds in dispute, HOLWELL was owed 

$17,583.00 in fees. (R-050, lines 10-12; R-052, lines 18-20). In addition, the evidence 

showed that ANDREW tendered an additional $10,000.00 to HOLWELL above and 

beyond the $51,382.28 and approximately $13,000.00 in dispute; however, HOLWELL 

tendered this amount to LEVINE. (R-051, lines 10-24, R-052, lines 1-12). At the time of 

the July 2014 hearing, LEVINE was holding the $10,000.00 in its trust account. (R-052, 

line 3). The parties stipulated that HOLWELL's attorney's fees were reasonable and 

necessary. (R-165, lines 5-12). 

During the July 2014 hearing, CHRISTINE did not argue whether ANDREW had 

the ability to pay CHRISTINE's attorney's fees as the Petition for Interim Fees and 

Amended Petition for Interim Fees both alleged. Rather, CHRISTINE's attorneys only 

argued why HOLWELL's fees should be disgorged. (R-166-190; R-211-217). 

Throughout HOLWELL's testimony, JAQUAYS questioned HOLWELL regarding any 
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and all payments received from ANDREW and her various business practices, even 

though it was stipulated her fees were reasonable and necessary. (R-056, lines 7-24; R-

057, lines 1-4; R-106, lines 6-24; R-117, line 24, R-118, lines 1-4). During her testimony, 

HOL WELL attempted to defend her interests, however, the Circuit Court repeatedly 

ordered HOLWELL to simply answer the questions asked of her. (R-058, line 24, R-059, 

lines 1-4; R-82, lines 6-9). At the end of the hearing, JAQUA YS requested leave to file 

an Amended Petition for Interim Attorney's Fees and Costs to Conform to the Proofs, 

over LEVINE's objection. (R-217, lines 2-24, R-218, lines 1-20). 

On August 4, 2014, HOLWELL requested that the Circuit Court allow her to 

intervene to defend her interests in addressing JAQUA YS' Motion for Leave to Amend 

Pleadings to Conform to Proofs. (C-877-78). The Circuit Court allowed HOLWELL to 

intervene and entered an order stating in pertinent part that it "reaffirms its jurisdiction 

over Attorney Laura Holwell and allows her to intervene for purposes of addressing 

Plaintiffs Motion for Leave to Amend Pleadings to Confo1m to Proofs." (C-877). On 

August 13, 2014, ANDREW filled a Motion to Dismiss Count I of the Motion for Leave 

to Amend the Pleadings to Conform to Proofs and a Response to Count II of the Motion. 

(C-881-85). On August 15, 2014, CHRISTINE filed a Motion to Modify the January 18, 

2013 Court Order to allow the parties' attorneys to be paid from sources outside of the 

HELOC. (C-898-99). This Motion was ultimately granted on December 12, 2014. (C-

1281). 

On September 15, 2014, ahearing was held with respect to CHRISTINE's Motion 

for Leave to Amend Pleadings to Conform to Proofs. (C-915). On September 29, 2014, 

the Circuit Court denied CHRISTINE's Motion for Leave to Amend Pleadings to 
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Conform to the Proofs for CHRISTINE's failure to attach the requisite affidavit. (C-923-

24). However, the Circuit Court disgorged HOLWELL's fees in the amount of 

$40,952.61 and ordered that these funds be directly turned over to JAQUAYS within 

fourteen (14) days. (C-924). In so ordering, the Circuit Court found that ANDREW 

lacked the ability to pay interim fees because "Husband claims current monthly net 

income of $3,343.56, with expenses exceeding income." (C-920). With respect to 

CHRISTINE's ability to pay for her attorney's fees, the Circuit Court found that "Wife 

seeks contribution as she has the inability to pay her attorney fees." (C-920). 

On October 16, 2014, JAQUAYS filed a citation against HOLWELL and froze 

her personal bank accounts in an attempt to collect on the disgorgement order. (C-963-

66). HOLWELL immediately filed an Emergency Motion to Quash on October 17, 2014, 

which was heard in front of the Honorable Judge Mark Thomas Carney. (C-967-71). As 

part of those proceedings, the Honorable Judge Mark Thomas Carney ordered both 

HOLWELL and JAQUA YS ask the Honorable Judge Dinah Archambeault whether she 

intended the September 29, 2014 order to be a judgment, over HOLWELL's objection. 

(C-978; R-243, lines 18-24, R-244, line 1). At that time, the Honorable Judge Dinah 

Archambeault advised both HOLWELL and JAQUA YS that the disgorgement order was 

not a judgment, and that a rule was a more appropriate action. (R-259, lines 21-22). As a 

result, the citation was quashed pursuant to HOLWELL's motion. (C-979). Thereafter, on 

October 24, 2014, CHRISTINE filed a Petition for Adjudication of Indirect Civil 

Contempt against HOL WELL for her alleged failure to pay the monies pursuant to the 

Circuit Court's September 29, 2014 disgorgement order. (C-982-87). 
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On October 29, 2014, HOLWELL timely filed a Motion to Reconsider the 

September 29, 2014 Order. (C-1072-175). The Motion to Reconsider alleged, in pmt, that 

CHRISTINE had an ability to pay her own attorney's fees due to newly discovered 

evidence. (C-1087). In or about November 2014, the pmties received approximately 

$160,000.00 in proceeds from the sale of commercial real property located at 10339 W. 

Lincoln Highway, Frankfort, Illinois. (C-1087; C-1254; R-293, lines 9-24; R-294-97). 

These funds were being held in JAQUA YS' trust account pursuant to an order entered on 

October 7, 2014. (C-953; C-1388). On December 18, 2014, the date of the hearing on the 

Motion to Reconsider, it was undisputed the parties had access to the approximately 

$160,000.00 in proceeds. (R-294-97). On December 18, 2014, the Court denied 

HOLWELL's Motion to Reconsider September 29, 2014 Order. (C-1350-51). With 

respect to the $160,000.00 in proceeds being held by CHRISTINE's attorney, the Circuit 

Court found that HOL WELL could still be disgorged despite the parties having access to 

the $160,000.00, because the $160,000.00 was acquired after the July 2014 hearing. (R-

297, lines 20-24, R-298, lines 1-3). With respect to CHRISTINE's October 24, 2014 

Petition for Adjudication of Indirect Civil Contempt against HOL WELL for her alleged 

failure to pay the monies pursuant to the September 29, 2014 disgorgement order, 

HOL WELL specifically requested to be held in friendly contempt pursuant to Supreme 

Court Rule 304(b)(5) for the purposes of an appeal. (R-343, lines 20-24, 344, line l; R-

366, lines 1-20). The Circuit Comt entered an order stating, in pettinent part, that "[t]o 

allow jurisdiction to appeal, Attorney Holwell requests to be held in friendly contempt for 

10/24/14 Rule and is held in contempt pursuant to said request." (C-1350). Also on 

December 18, 2014, the Circuit Court reconsidered its previous October 17, 2014 ruling 
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that the September 29, 2014 disgorgement order was a temporary order and not a 

judgment, and held that the disgorgement order constituted a judgment, over 

HOLWELL's objection. (C-1350). 

On December 22, 2014, HOLWELL filed a Motion to Reconsider the December 

18, 2014 order wherein the Circuit Court ruled the disgorgement order was a final, 

collectible judgment. (C-1406-18). On December 23, 2014, HOLWELL filed a Motion to 

Dismiss CHRISTINE's Petition for Indirect Civil Contempt and Other Relief against 

HOLWELL for lack of jurisdiction. (C-1420-38). On January 16, 2015, the Circuit Court 

denied HOLWELL's Motion to Reconsider, holding that the September 29, 2014 

disgorgement order constituted a final, collectible judgment. (C-1547-48). In the January 

16, 2015 order, the Circuit Court made the express finding that there is no just reason for 

delaying enforcement and appeal of this finding. (C-1547). 

Also on January 16, 2015, CHRISTINE presented a Motion to Clarify the Court's 

December 18, 2014 contempt finding, which was previously filed on January 13, 2015. 

(C-1460; C-1464-65). The Motion to Clarify requested that "this Court impose a 

monetary or other penalty against Ms. HOL WELL for the contempt finding made on 

December 18, 2014 .... " (C-1465). Based upon the Motion to Clarify, the Circuit Court 

sua sponle vacated the previous December 18, 2014 finding of friendly contempt, held 

HOL WELL in indirect civil contempt, charged HOL WELL $10 per day each day she did 

not pay the disgorgement, and sentenced HOL WELL to the Will County Adult Detention 

Facility for an indeterminate amount of time not to exceed one hundred seventy-nine 

(179) days. (C-1547). HOLWELL's imprisonment was stayed for thirty (30) days to 

provide her time to file her appeal. (C-1547). The Circuit Court also ordered HOLWELL 
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to pay the $40,952.61 by January 21, 2015 as her purge. (C-1548). This was done without 

notice to HOLWELL, without a hearing, and over HOLWELL's strenuous objection. (R-

463, lines 17-24, 464, lines 1-2). 

On January 21, 2015, the Circuit Court denied HOLWELL's Motion to Dismiss 

Petition for Indirect Civil Contempt for lack of jurisdiction, finding that HOLWELL had 

filed her additional appearance on September 15, 2014. (C-1576-77; R-523, lines 12-16). 

Also on January 21, 2015, the Circuit Court reaffirmed the January 16, 2015 order 

finding HOLWELL in indirect civil contempt, reaffirmed its previous penalty of 

incarceration, to be stayed pending the filing of a notice of appeal and pending any appeal 

filed, and reaffirmed the imposition of a penalty of $10.00 per day, to begin on January 

21, 2015. (C-1576). HOLWELL timely filed her Notice of Appeal On February 13, 2015. 

(C-1654-56). On January 24, 2017, the Third District Appellate Court issued its opinion, 

holding that "a trial court may not require payment of interim attorney fees by way of 

disgorgement of retainer funds previously paid to an attorney when, prior to the attorney 

receiving notice of the petition for interim fees, the attorney has already earned those 

funds and the attorney is under no obligation to otherwise return those funds to the 

client." In re Marriage of Goesel, 2017 IL App (3d) 150101, i!34. (Appendix to 

Petitioner-Appellant's Brief, A-68). As a result, the Third District reversed the Circuit 

Court's September 29, 2014 disgorgement order and vacated the finding of contempt. In 

re Marriage of Goesel, 2017 IL App (3d) 150101, i!36. (Appendix to Petitioner

Appellant's Brief, A-68). 
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ARGUMENT 

I. CHRISTINE OMITS FACTS PERTINENT TO THE COURT'S 
UNDERSTANDING OF THE INST ANT MATTER IN A MISGUIDED 
ATTEMPT TO DISPARAGE HOLWELL. 

In the Brief and Argument for Petitioner-Appellant, CHRISTINE admits that 

"[t]he issues in this appeal mainly deal with the statutory definition of the word 

'available' within Section 50 I ( c-1 )(3) of the Illinois Marriage and Dissolution of 

MatTiage Act regarding the disgorgement of attorney's fees." (Brief and Argument for 

Petitioner-Appellant, page 2). However, tluoughout her Brief and Argument for 

Petitioner-Appellant, CHRISTINE hardly addresses the answer to this question. (See 

Generally Brief and Argument for Petitioner-Appellant). Rather than address the law, 

CHRISTINE and her Counsel go to great lengths to omit pertinent facts as well as 

misrepresent other facts and circumstances in the instant matter in an attempt to disparage 

HOLWELL's reputation in the eyes of the Court. (See Generally Brief and Argument for 

Petitioner-Appel/ant). 

For instance, CHRISTINE focuses on the January 18, 2013 Order providing that 

both parties' legal fees were to be "paid from the HELOC until fmiher order of Court 

without prejudice." (C-016) (emphasis added). CHRISTINE then states that HOLWELL 

was paid from sources outside of the HELOC, implying that HOLWELL somehow 

violated this order, even though the Circuit Court subsequently agreed HOLWELL was 

not in violation of this order, as all attorneys of record had been paid from sources 

outside of the HELOC. (R-114, lines 5-16; Brief and Argument for Petitioner-Appellant, 

pages 11-12). CHRISTINE then refers to a motion that was filed prior to HOLWELL 

being paid which indicated the parties were in "financial straits." (C-375-80; Brief and 
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Argument for Petitioner-Appellant, pages 11-12). It is clear CHRISTINE does this in an 

attempt to make HOL WELL look like a hypocrite; however, CHRISTINE is the one who 

is withholding pertinent facts which would aide this Honorable Court's understanding of 

the pending issues. 

Although CHRISTINE is eager to demonize HOL WELL, CHRISTINE neglects 

to infonn this Honorable Court that, at the time the Emergency Motion to Sign Listing 

Agreement was filed in February 2014, the parties were in financial straits because 

CHRISTINE arbitrarily and voluntarily quit her job without cause while ANDREW's 

business was failing, such that the parties were not generating any income. (C-376). 

Thereafter, the parties' finances improved when CHRISTINE obtained alternative 

employment and the parties acquired additional funds of approximately $160,000.00 

from which attorney's fees could be paid when they sold their commercial property. (C-

787; C-1087; C-1254; R-293, lines 9-24; R-294-97; Appendix to Contemnor-Appellee's 

Brief, A-5). In addition, ANDREW and HOLWELL were forced to file the Emergency 

Motion to Sign Listing Agreement because, although the parties had agreed to sell their 

home due to their financial troubles, CHRISTINE refused to sign the listing agreement. 

(C-375-76). Finally, ANDREW incurred $37,094.49 in attorney's fees to disqualify 

GOLDS TINE for improperly opening, viewing, copying, and scanning thirty-one (31) 

pieces of ANDREW's personal mail. (C-070; C-476; C-1074-75; C-1110-49). Thus, 

ANDREW was forced to incur thousands of dollars in fees to protect his privacy and the 

integrity of the underlying proceedings due to CHRISTINE and GOLDSTINE's 

wrongdoing. (C-070; C-476; C-1074-75; C-1110-49). 
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CHRISTINE is likewise eager to demonize ANDREW, claiming he engaged in a 

"scorched earth campaign" and falsely alleging ANDREW withdrew "nearly all of the 

parties' marital retirement assets" from January 2014 through June 2014. (Brief and 

Argument for Petitioner-Appellant, pages 7, 12-13). However, ANDREW did not engage 

in a "scorched emth campaign" to deprive CHRISTINE of assets and did not withdraw 

nearly all of the patties' retirement assets. Rather, CHRISTINE's litigious and 

unacceptable behavior throughout the proceedings as set forth above forced ANDREW to 

withdraw funds from his own retirement to keep the family afloat, which was done 

without HOLWELL's knowledge. (R-117, lines 18-24, R-118, lines 1-7). Of the total 

funds withdrawn from the retirement accounts, HOL WELL received little of it. 

(Appendix to Petitioner-Appellant's Brief, A-105-10; C-1074-75; C-1110-49). Rather, 

the bulk of these funds were used to pay the parties' various marital bills, including but 

not limited to mortgage payments, water bills, rent, and credit cards. (Appendix to 

Petitioner-Appellant's Brief, A-105-06). To keep the family afloat, ANDREW only 

withdrew funds from his own retirement accounts and left CHRISTINE's retirement 

accounts, totaling $137,759.93, untouched. (Appendix to Petitioner-Appellant's Brief, A-

105-10; Appendix to Contemnor-Appellee's Brief, A-8-9). In addition to CHRISTINE's 

retirement accounts, CHRISTINE had access to several assets of value that ANDREW 

did not utilize in maintaining the parties' marital expenses, including but not limited to a 

brand new car, a checking account, $90,000.00 of equity in the marital home, a 

commercial property, and a vacation residence. (C-863-64; C-1077-78; Appendix to 

Contemnor-Appellee's Brief, A-6-9). As a result, this was not a "scorched earth 
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campaign" as characterized by CHRISTINE, as ANDREW preserved several assets of 

value from which CHRISTINE could be reimbursed for any alleged dissipation. 

Finally, although CHRISTINE is attempting to paint HOL WELL in a negative 

light for accepting funds outside of the HELOC, CHRISTINE neglects to inform this 

Honorable Court that, by the time HOL WELL appeared on behalf of ANDREW, the 

HELOC had been exhausted. (C-899; C-1281; R-113, line 24, R-114, lines 1-12; R-280, 

lines 20-24). In addition, CHRISTINE neglects to info1m this Honorable Court that all of 

the attorneys, including her own attorney, received funds outside of the HELOC prior to 

the December 12, 2014 Order being entered allowing the parties to pay attorney's fees 

from other sources. (C-898-99; C-1281; R-113, line 24; R-114, lines 1-12). As a result, it 

appears that CHRISTINE is suggesting that, while all the other attorneys in this matter 

can and should be paid regardless of the January 18, 2013 Order, HOLWELL is "bad" for 

accepting funds and should not be paid. This type of trivial argument has no place in this 

Honorable Court as it is not well founded in fact and does not speak to the legal merits of 

the case. As a result, CHRISTINE's argument should be disregarded by this Honorable 

Court as misguided and irrelevant. 

II. THE THIRD DISTRICT APPELLATE COURT ERRED IN FINDING 
THAT NEITHER PARTY HAD AN ABILITY TO PAY THEIR 
ATTORNEY'S FEES BECAUSE THE PARTIES HAD SUFFICIENT 
FUNDS AND ACCESS TO ASSETS FROM WHICH TO PAY THEIR 
OWN ATTORNEY'S FEES. 

STANDARD OF REVIEW 

An award of interim attorney's fees is generally reviewed for an abuse of 

discretion. Nash v Albero/a, 2012 IL App (!st) 113724, ifl5. A reviewing Court must 

reverse a trial court's decision under the abuse of discretion standard if "no reasonable 
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person would take the view adopted by the circuit comi." In re the Marriage of Davis, 

215 Ill. App. 3d 763, 774 (1st Dist., 1991). Although the actual award of attorney's fees 

is reviewed for an abuse of discretion, if an appeal from an award of attorney's fees 

"hinges on issues of statutory construction and constitutionality, our standard of review is 

de nova." Nash v Alberola, 2012 IL App (!st) 113724, ifl5 (quoting In re Marriage of 

Beyer, 324 Ill. App. 3d 305, 309 (!st Dist., 2001) (internal quotations omitted). 

A. The Third District Appellate Court erred in finding that the parties were 
unable to pay their own attorney's fees because the evidence showed 
CHRISTINE had the ability to pay her own attorney's fees. 

With respect to the legal merits of the pending issues, generally, a party is 

obligated to pay any attorney's fees and costs incurred by that party. In re the Marriage 

of Mantei, 222 Ill. App. 3d 933, 941 (4th Dist., 1991). However, Section 50l(c-1)(3) of 

the Illinois Marriage and Dissolution of MatTiage Act provides for the disgorgement of 

fees in situations where neither party has the ability to pay their fees. 750 ILCS 5/50l(c-

1 )(3). Section 501 ( c-1 )(3) states that, "[i]f the court finds that both parties lack financial 

ability or access to assets or income for reasonable attorney's fees and costs, the court (or 

hearing officer) shall enter an order that allocates available funds for each party's 

counsel, including retainers or interim payments, or both, previously paid, in a manner 

that achieves substantial parity between the patties." 750 ILCS 5/501(c-1)(3). A party's 

inability to pay his or her own attorney's fees may be shown if the "payment of fees 

would strip the individual of his or her means of support and undermine his or her 

economic stability." In re the Marriage of Smith, 128 Ill. App. 3d 1017, 1027 (2d Dist., 

1984). However, "[f]ew can afford the expense of divorce without incurring debt .... 
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Ability to pay does not mean ability to pay without pain or sacrifice." In re the Marriage 

of McCoy, 272 Ill. App. 3d 125, 132 (4th Dist., 1995). 

In the instant matter, the Third District Appellate Court specifically found that 

neither party had the ability to pay their own attorney's fees. In re Marriage of Goesel, 

2017 IL App (3d) 150101, ifl8. (Appendix to Petitioner-Appellant's Brief, A-57). 

Respectfully, the Third District Appellate Comi erred in finding neither pmiy had an 

ability to pay their own attorney's fees. Although the Third District Appellate Court is 

correct in asse1iing that a party need not be destitute in order to determine that he or she 

is unable to pay his or her own attorney's fees, both CHRISTINE and ANDREW were 

far from destitute by the time the disgorgement order was entered on September 29, 2014 

and affirmed on January 16, 2015. (C-1547-48). In re Marriage ofGoesel, 2017 IL App 

(3d) 150101, ifl7; See In re Marriage of Vance, 2016 IL App (3d) 150717, if61 

("[F]inancial inability does not mean destitution; the spouse need not exhaust his or her 

own estate.") (internal quotations omitted). 

The Fifth District denied a wife's request for attorney's fees where wife failed to 

show she was unable to pay her own attorney's fees, despite the fact the parties earned 

disparate incomes. In re the Marriage of Keip, 332 Ill. App. 3d 876; 773 N.E.2d 1227, 

1234 (5th Dist., 2002). In Keip, Wife filed a Petition for Contribution requesting that 

Husband pay a portion of her attorney's fees, which the Circuit Court denied. Id. The 

evidence showed Wife had a ce1iificate to be a teacher's aide and worked as a cook's 

helper at the local grade school, whereas Husband worked as a finance manager. Id. at 

1229. The evidence also showed that Wife earned $14,001.00 in 1999 whereas Husband 

earned $100,489.00 in 1999. Id. Wife argued that Husband should contribute to her 
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attorney's fees simply due to his superior financial position. Id. at 1233-34. The Fifth 

District rejected this argument and upheld the Circuit Comt's decision. Id. at 1234. In 

doing so, the Fifth District stated that Wife had the burden to show that she was unable to 

pay her fees and that Wife simply "failed to show that she was unable to pay the fees 

herself," despite Husband's superior financial position. Id. 

Similarly to the Wife in Keip, CHRISTINE failed to show that she is unable to 

pay her own attorney's fees. CHRISTINE presented absolutely no evidence during the 

July 2014 hearing that she was "unable" to pay her attorney's fees herself. (R-197, lines 

11-22). Rather, it appears that this important statutory element was merely assumed 

throughout the proceedings. (R-197, lines 17-22). Regardless, the evidence presented 

unequivocally showed CHRISTINE is capable of paying her own attorney's fees. (C-863-

64; C-1077-78; Appendix to Contemnor-Appellee's Brief, A-5-9). Pursuant to 

CHRISTINE's own Disclosure Statement and Affidavit of Income and Expenses, her 

gross income from all sources for 2013 was $110,632.04. (C-863-64; C-1077; Appendix 

to Contemnor-Appellee's Brief, A-6). Further, her gross monthly income from her salary 

and rental income was $6,000.03 per month. (C-863-64; C-1084; Appendix to 

Contemnor-Appellee's Brief, A-11). Additionally, at the time of the July 2014 hearing, 

CHRISTINE received $3,500.00 per month in child support. (C-292; C-1084). As a 

result, her total monthly income at the time of the hearing was $9,500.03, or $114,000.46 

per year. (C-292; C-863-64; C-1084; Appendix to Contemnor-Appellee's Brief, A-II). 

With respect to CHRISTINE's expenses, the evidence showed that, at the time of the July 

2014 hearing, CHRISTINE was not paying the mortgage or household expenses on the 

marital home and that she had no car payment. (C-863-64; C-1077; Appendix to 
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Contemnor-Appellee's Brief, A-11-12). As a result, at the time of the hearing, 

CHRISTINE's monthly income exceeded her expenses. (R-198, lines 15-16; Appendix to 

Contemnor-Appellee's Brief, A-14). Furthermore, CHRISTINE's Disclosure Statement 

listed several assets of value from which she could pay her own attorney's fees, including 

but not limited to: (I) a checking account with a value of$4,610.99 as of May 2014; (2) 

$200.00 cash on hand; (3) $90,000.00 of equity in the marital home; (4) a Michigan 

Residence, with a supposedly unknown value, that her "Husband gifted" to her; and (5) a 

brand new 2014 Honda CRV allegedly purchased for her, with no value stated. (C-1085; 

Appendix to Contemnor-Appellee's Brief, A-6-9). 

It was unreasonable for the Third District Appellate Court to find CHRISTINE 

had an inability to pay her attorney's fees given that CHRISTINE earned $9,500.03 gross 

income per month, that her monthly income exceeded her expenses, and she had access to 

several valuable assets from which to pay her own attorney's fees. (C-1077-78; C-1085; 

R-197-98; Appendix to Contemnor-Appellee's Brief, A-6-11). Because CHRISTINE 

earned nearly $114,000.00 per year and did not have a mortgage or a car payment, it is 

clear that she could afford to pay her own attorney's fees without "stripping her means of 

support." However, even if CHRISTINE did not have the funds or access to assets to pay 

her attorneys in one lump sum, the Third District Appellate Court cannot ignore that 

CHRISTINE could easily pay her attorneys in monthly installments. The Fourth District 

has specifically stated that "[a] party who does not have the present ability to pay his own 

attorney fees can nevertheless be ordered to pay his own attorney, although enforcement 

might have to be accomplished by an installment order." McCoy, 272 Ill. App. 3d at 131-

32. Given that CHRISTINE's monthly income exceeded her expenses, she at the very 
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least had the ability to pay her own attorney's fees pursuant to an installment order. (R-

198, lines 15-16; Appendix to Contemnor-Appellee's Brief, A-14). Thus, the Third 

District erred in finding that CHRISTINE did not have the ability to pay her own 

attorney's fees. 

B. The Third District Appellate Court erred in finding that the parties were 
unable to pay their own attorney's fees because the evidence showed the 
parties had access to various assets from which to pay their attorney's 
fees. 

1. The Third District Appellate Court erred in finding that the parties were 
unable to pay their own attorney's fees because this finding was contrary 
to the Circuit Court's finding that the parties had access to assets to pay 
their attorney's fees as of August 15, 2014. 

Although the Circuit Court found on September 29, 2014 that both parties lacked 

the ability to pay for their own attorney's fees and costs, on December 12, 2014, the 

Circuit Court found the opposite. (C-1281). On August 15, 2014, CHRISTINE filed her 

Motion to Modify the January 18, 2013 Court Order to allow the parties' attorneys to be 

paid from sources outside of the HELOC. (C-898-99). This Motion was ultimately 

granted on December 12, 2014. (C-1281). In granting CHRISTINE's Motion to Modify, 

the Circuit Court held that "[b]y agreement of the Plaintiff and Defendant, the Plaintiffs 

Motion filed August 15, 2014 is granted. The parties may pay their attorney's fees from 

funds other than the line of credit. Authorization to do so is retroactive to August 15, 

2014." (C-1281) (emphasis added). 

It is clear the Circuit Court's December 12, 2014 order suggests the parties had 

access to assets and additional income from which to pay their own attorney's fees as of 

August 15, 2014, six weeks prior to the entry of the order for disgorgement, because, if 

the parties did not have access to additional assets or income to pay their attorney's fees 
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outside of the HELOC on August 15, 2014, CHRISTINE would not have requested the 

Circuit Court to allow the parties to pay their attorney's fees from the additional assets or 

income retroactive to August 15, 2014. (C-898-99). By making this order retroactive to 

August 15, 2014, the Circuit Comi essentially found that the parties had access to income 

and assets from which to pay their own attorney's fees as early as August 15, 2014, over 

one month prior to the Circuit Court's finding that the pmiies lacked the ability to pay 

their own attorney's fees on September 29, 2014. (C-1281). As a result, the Circuit 

Cami's implication that the parties had access to income and assets from which to pay 

their own attorney's fees as of August 15, 2014 is in direct conflict with the Circuit 

Cami's finding that the pmiies did not have the ability to pay their own attorney's fees on 

September 29, 2014. 

In Nash v Albero/a, the Circuit Comi entered an order stating "Respondent 'shall 

pay to ... Christine Svenson [interim attorney fees ofJ $5,000 ... within 14 days' ... if 

Respondent failed to make the $5,000.00 payment to Ms. Svenson within 14 days, then 

'Mr. Mirabelli shall disgorge [the $5,000] to ... Svenson within said time frame."' 2012 

IL App (!st) 113724, if7. The First District held that the Circuit Court's order was 

ambiguous in that the interim fee award required a finding that Respondent had the 

ability to pay attorney's fees and the disgorgement required a finding that neither party 

had the ability to pay their attorney's fees. Id. at if23. As a result, the First District 

reversed the disgorgement order because the Circuit Comi failed to properly find that 

both parties were unable to pay their fees. Id. 

Similarly to the findings in Nash, the Circuit Court's findings in the instant matter 

are ambiguous. The Circuit Court's December 12, 2014 order implies that the pmiies had 
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access to additional income and assets from which to pay their own attorney's fees as of 

August 15, 2014, yet on September 29, 2014, the Circuit Court found that the parties 

lacked the ability to pay their own attorney's fees. (C-920; C-1281). Pursuant to Nash, 

the Circuit Court carmot imply that the parties have access to assets and income from 

which to pay their attorney's fees on August 15, 2014, then, six weeks later, rule that the 

parties had insufficient access to assets or income from which to pay their own attorney's 

fees. Because the Circuit Coutt's findings with respect to the parties' ability to pay their 

own attorney's fees were ambiguous and inconsistent with one another, the Third District 

erred in finding that neither patty had an ability to pay their attorney's fees pursuant to 

Section 50l(c-1)(3) of the Illinois MatTiage and Dissolution of Marriage Act. 

2. The Third District Appellate Coutt erred in finding that the parties were 
unable to pay their own attorney's fees because the evidence showed the 
parties had access to approximately $160,000.00 in liquid proceeds from 
the sale of commercial prope1ty. 

Finally, the Third District erred in finding that neither party had an ability to pay 

their attorney's fees because the evidence showed that, subsequent to the July 2014 

hearing, but prior to the entry of the final order on HOLWELL's Motion to Reconsider, 

the patties had access to approximately $160,000.00 in proceeds from the sale of 

commercial prope1ty. (C-1087; C-1254; R-293, lines 9-24; R-294-97). A party may file a 

motion to reconsider within 30 days after an order is entered. 735 ILCS 5/2-1203. In a 

motion to reconsider, a patty should bring before the court errors in the prior application 

of the existing law, newly discovered evidence, or changes in law. Universal Scrap 

Metals, Inc. V. J Sandman and Sons, Inc., 337 Ill. App. 3d 501, 786 N.E.2d 574, 581 (!st 

Dist., 2003). 
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On October 29, 2014, HOLWELL filed a Motion to Reconsider the September 

29, 2014 Order disgorging the attorney's fees which had been already earned by her. (C-

1072-175). The Motion to Reconsider alleged, in pmt, that CHRISTINE had an ability to 

pay her attorney's fees because the pmties had recently sold their commercial property 

located at 10339 W. Lincoln Highway, Frankf01t, Illinois and received approximately 

$160,000.00 in proceeds. (C-1087). At the hearing on the Motion to Reconsider, the 

evidence showed the parties received approximately $160,000.00 in proceeds from the 

sale of commercial real property and that these funds were being held in JAQUA YS' 

trust account at that time, pursuant to an order entered on October 7, 2014. (C-953; C-

1087; C-1254; C-1388; R-293, lines 9-24; R-294-297). On December 18, 2014, the date 

of the hearing on the Motion to Reconsider, it was undisputed the parties had access to 

the approximately $160,000.00 in proceeds. (R-294-297). Despite the fact it was 

uncontested the pmties had access to $160,000.00 cash, the Circuit Court found that 

HOL WELL could still be disgorged, because the $160,000.00 was acquired after the July 

2014 hearing. (R-297, lines 29-24, R-298, lines 1-3). 

It is true that, with respect to newly discovered evidence, the Fomth District has 

held "[t]o present newly discovered evidence, a party must show that the newly 

discovered evidence existed before the initial hearing but had not yet been discovered or 

was otherwise unobtainable." Stringer v. Packaging Corp. of America, 351 Ill. App. 3d 

1135, 1141 (4th Dist., 2004). However, the Second District expanded the meaning of 

"newly discovered evidence" to include certain evidence that existed after the initial 

hearing. In re Marriage of Wo?IJ, 355 Ill. App. 3d 403; 822 N.E.2d 596, 604-05 (2d Dist., 

2005). In Wo?!J, the Second District adopted the federal rule with respect to newly 
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discovered evidence, which defines newly discovered evidence as "evidence [that] was in 

existence at the time of trial or pertains to facts in existence at the time of trial." Id. at 604 

(internal citations omitted). While adopting the federal rule, the Second District 

specifically held that "newly discovered evidence must pertain to 'facts' that were in 

existence at the time of trial, not to opinions, estimates, evaluations, or predictions." Id. 

In the instant matter, the $160,000.00 in proceeds from the sale of commercial property 

pertained to facts in existence at the time of the initial hearing because the commercial 

property was an asset the pmties owned and had full access to at the time of the initial 

hearing on interim attorney's fees in July 2014. (C-1087; Appendix to Contemnor

Appellee's Brief, A-7). As a result, the pmties' sale of the commercial property and 

acquisition of the $160,000.00 cash constitutes "newly discovered evidence" pursuant to 

Wolff. (C-1087). 

As set forth more fully by the Second District in Wolff and as evidenced by the 

instant matter, the expanded definition of "newly discovered evidence" provides a more 

equitable result in that "i[t] more completely allows comts to ensure the correctness and 

fairness of judgments." Id. For example, in the instant matter, it would be wholly 

inequitable to disgorge HOL WELL of the fees she has already earned when the pmties 

acquired $160,000.00 subsequent to the initial hearing in July 2014, but prior to the 

ruling on the Motion to Reconsider the disgorgement order. In holding that newly 

discovered evidence must be in existence at the time of the initial hearing and thus, 

denying HOLWELL's Motion to Reconsider, the Circuit Court essentially ensured that 

JAQUA YS would be paid but that HOLWELL would not be paid. (R-297, lines 20-24, 

R-298, lines 1-3). In the instant matter, the Circuit Court disgorged the amounts 
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HOLWELL had already earned and required her to turn said amounts over to JAQUA YS, 

even though JAQUA YS already had access to $160,000.00 cash in his trust account from 

which he could be paid. (C-953; C-1087; C-1254; C-1388; R-293, lines 9-24; R-294-

297). 

In holding the $160,000.00 held by JAQUA YS in his trust account did not 

constitute newly discovered evidence, the Circuit Court enabled JAQUA YS to be paid 

any fmiher fees incurred by CHRISTINE from this amount, which, at the time of the 

hearing on the Motion to Reconsider the Disgorgement Order, was in his possession. (C-

953; C-1087; C-1254; C-1388; R-293, lines 9-24; R-294-297). The result of all of this is 

that JAQUA YS received HOLWELL's earned fees and had possession of $160,000.00 

funds from which he could negotiate fu11her payment of fees, whereas HOLWELL was 

paid nothing, had access to no further funds, and is forced to sue her former client for 

attorney's fees he has already paid her. This result is in direct conflict with the spirit of 

Section 501(c-l)(c) of the Illinois Marriage and Dissolution of Marriage Act, which 

clearly indicates that neither attorney should be paid less than the other. See 750 ILCS 

5/501(c-1)(3) ("Except for good cause shown, an interim award shall not be less than 

payments made or reasonably expected to be made to the counsel for the other party."). 

As a result, this Honorable Court should adopt the Second District's definition of newly 

discovered evidence in Woljf, and find that the parties had access to $160,000.00 from 

which to pay their own attorney's fees. 
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III. HOLWELL'S ATTORNEY'S FEES CANNOT BE DISGORGED 
BECAUSE THE FEES PAID TO HOLWELL WERE ALREADY EARNED 
BY HER FOR PAST SERVICES RENDERED AND THEREFORE, WERE 
NOT "AVAILABLE" FOR DISGORGEMENT UNDER SECTION SOl(C-
1)(3) OF THE ILLINOIS MARRIAGE AND DISSOLUTION OF 
MARRIAGE ACT. 

STANDARD OF REVIEW 

If an appeal from an award of attorney's fees "hinges on issues of statutory 

construction and constitutionality, our standard of review is de nova." Nash v Albero/a, 

2012 IL App (1st) 113724, ~15 (quoting In re Marriage of Beyer, 324 Ill. App. 3d 305, 

309 (1st Dist., 2001) (internal quotations omitted). 

A. The Second District, First District, and Third District are split regarding 
the definition of"available funds" as set forth in Section SOl(c-1)(3) of the 
Illinois Marriage and Dissolution of Marriage Act. 

As set forth in CHRISTINE's Brief and Argument for Petitioner-Appellant, "[t]he 

issues in this appeal mainly deal with the statutory definition of the word 'available' 

within Section 501(c-1)(3) of the Illinois Marriage and Dissolution of Marriage Act 

regarding the disgorgement of attorney's fees." (Brief and Argument for Petitioner-

Appellant, page 2). Section 501(c-1)(3) of the Illinois Marriage and dissolution of 

Marriage Act states in pe1iinent part that "[i]f the court finds that both parties lack 

financial ability or access to assets or income for reasonable attorney's fees and costs, the 

comi (or hearing officer) shall enter an order that allocates available funds for each 

pmiy' s counsel, including retainers or interim payments, or both, previously paid, in a 

manner that achieves substantial pm·ity between the pmiies." 750 ILCS 5/50l(c-1)(3) 

(emphasis added). On December 16, 2015, the Second District held that funds which 

have been previously earned by an attorney may still be subject to disgorgement because 

"it is clear that 'available' as used in the statute simply means that the funds exist 
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somewhere." Jn re Marriage of Squire, 2015 IL App (2d) 150271, '\[22. However, on 

July 27, 2016, the First District held that "funds earned by and paid to a party's lawyer in 

the normal course of representation for past services rendered are not 'available funds' 

within the meaning of Section 50l(c-1)(3) ... . "Jn re the Marriage a/Altman and Block, 

2016 IL App (1st) 143076, '\[36 (emphasis added). In the instant matter, the Third District 

similarly held that "a trial court may not require payment of interim attorney fees by way 

of disgorgement of retainer funds previously paid to an attorney when, prior to the 

attorney receiving notice of the petition for interim fees, the attorney has already earned 

those funds and the attorney is under no obligation to otherwise return those funds to the 

client." In re Marriage of Goesel, 2017 IL App (3d) 150101, '\[34. (Appendix to 

Petitioner-Appellant's Brief, A-68). As a result, the Districts are split regarding the 

statutory definition of the term "available" as set forth in Section 501(c-1)(3) of the 

Illinois Man-iage and Dissolution of Marriage Act. 

In construing the language of a statute, "the goal of the court is to effectuate the 

legislature's intent." In re the Marriage of Altman and Block, 2016 IL App (1st) 143076, 

'\[l 7 (citing People v. Pullen, 192 Ill. 2d 36, 42 (2000)). The language of the statute "is the 

surest and most reliable indicator of legislative intent." Altman, 2016 IL App (1st) 

143076, at '\fl 7. (internal citations omitted). If the language set forth in the statute is clear, 

"its plain and ordinary meaning must be given effect without resorting to other aids of 

construction." Id. (citing In re Marriage of Mitchell, 181 Ill. 2d 169, 173 (1998); In re 

Marriage of Beyer, 324 Ill. App. 3d 305, 309-10 (2001)). Even if this Honorable Court 

finds that neither party had adequate access to income or assets with which to pay their 

own attorney's fees, HOLWELL's fees cannot be disgorged because the fees paid to 
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HOL WELL had already been paid to and earned by her for past services rendered, and 

therefore, were not "available" for disgorgement pursuant to Section 501(c-1)(3) of the 

Illinois Manfage and Dissolution of MatTiage Act. 

B. The Third District properly reversed the Circuit Court's September 29, 
2014 disgorgement order because the legislature intended disgorged 
funds to be "available" to the attorney being disgorged and HOLWELL's 
attorney's fees were no longer "available" to her. 

In Squire, the Wife was unemployed, but borrowed approximately $130,000.00 to 

pay her attorney's fees, $10,000.00 of which was paid to a previous attorney, the 

remainder of which was paid to her current attorney at that time, The Stogsdill Law Firm 

("Stogsdill"), as a retainer. 2015 IL App (2d) 150271, ,4. On June 2, 2014, Husband filed 

a Petition for Interim and Prospective Attorney's fees, requesting that Wife contribute to 

his fees. Id. at ,2. During the hearing, Stogsdill asserted that the retainer had been earned 

and the funds deposited into its general account. Id. at ,5. The Circuit Court found that 

the parties were not "financially secure," disgorged $60,000.00 of funds previously 

earned by Stogsdill, and ordered Stogsdill to turn over the $60,000.00 to Husband's 

attorney. Id. at ,,6-7. 

On appeal, Stogsdill argued the Circuit Court had no authority to disgorge fees 

that had already been earned by its office. Id. at ,15. The Second District disagreed, 

holding that Stogsdill could be disgorged even though Stogsdill had already earned the 

fees being disgorged. Id. In so holding, the Second District reasoned that the Earlywine 

matter suggests the term "available" as set forth in the statute "simply means that the 

funds exist somewhere." Id. at ,22 (discussing In re the Marriage of Earlywine, 2013 IL 

114779). The Second District further reasoned that holding otherwise would frustrate the 

statute's purpose in "leveling the playing field" because "the attorney representing the 
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advantaged spouse would have a strong incentive to earn the fees at an early stage of the 

litigation." Squire, 2015 IL App (2d) 150271, i121. 

In Altman, the Wife delayed filing a Petition for Interim Attorney's Fees until 

nine (9) months after initially filing an Order of Protection against her Husband, after 

extensive attorney's fees had already been incurred by both parties for various motions 

and hearings. 2016 IL App (1st) 143076, '1!8. In her initial Petition for Interim Attorney's 

Fees, Wife requested $36,864.30 in fees already incurred by her and $25,000.00 in 

prospective attorney's fees expected to be incurred. Id. Three (3) months thereafter, Wife 

filed an Amended Petition for Interim Attorney's Fees, this time requesting $54,098.68 in 

fees already incurred. Id. In her Amended Petition, Wife alleged she had incurred 

$63,598.68 in fees, and only paid $9,500.00. Id. She requested that Husband be ordered 

to pay the outstanding balance, or, in the alternative, that Husband's attorney be 

disgorged sums that had been previously paid to him. Id. At that time, Husband 

represented that he had paid his current attorney, Gerage, $41,500.00 for services already 

rendered, and that he owed Gerage $17,112.50. Id. at '1!9. Husband frniher represented 

that he paid his former attorney, Tzinberg, $25,000.00 and that he owed Tzinberg 

$18,542.00. Id. 

After hearing, the trial comi found that both parties lacked sufficient access to 

assets or income to pay their reasonable attorney's fees and costs. Id. at '1!10. The trial 

comi futiher found that Husband had paid a total of $66,500.00 to his attorneys, whereas 

Wife had only paid $9,500.00 to her attorneys. Id. At the time of the hearing, Wife's 

attorney was holding $35,000.00 of Husband's retirement assets in his trust account. Id. 

As a result, the trial court allocated $50,500.00 to each party's attorney as follows: (1) the 
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trial court allocated $33,284.00 of the $35,000.00 held in trust to Wife's attorney; and (2) 

the trial court disgorged $16,000.00 in fees paid to Gerage for services already rendered 

by him, and ordered the $16,000.00 be paid to Wife's attorney within seven (7) days. Id. 

When Gerage failed to pay the $16,000.00 within seven (7) days, Wife's attorney filed a 

Petition for Rule to Show Cause. Id. at if! 1. Gerage was ultimately held in contempt of 

couti, and appealed the contempt finding. Id. The First District Appellate Court reversed 

the disgorgement order and the finding of contempt against Gerage, holding that the 

funds earned by and paid to Gerage for services already rendered were not "available" for 

disgorgement under Section 50l(c-1)(3). Id. at if36. In so holding, the First District 

reasoned that the legislature's use of the phrase "available funds" in Section 501 ( c-1 )(3) 

indicates that only funds which are available to the attorney being disgorged or the 

parties, "whether in the form of a retainer or interim payments," can be subject to 

disgorgement. Id. at if33. The First District further reasoned "it seems to us a tortured 

reading of the statute to say that even though the firm has earned the fees, paid itself (as it 

was entitled to do), and used that income to pay salaries, overhead and litigation expenses 

for items such as experts and court reporters, it can nonetheless be required to refund 

those fees, not to its client, but to a third party." Id. 

As set fotih in Section 50l(c-1)(3) of the Illinois Marriage and Dissolution of 

MatTiage Act, it is clear that any funds being "disgorged" must be "available" before they 

can be disgorged, as the statute states that the Court "shall enter an order that allocates 

available funds for each party's counsel" if disgorgement is proper under the 

circumstances. 750 ILCS 5/50l(c-1)(3) (emphasis added). In determining the meaning of 

the term "available" as set forth in Section 50 I ( c-1 )(3), this Honorable Couti must look 
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to the plain and ordinary meaning of the term "available." In re the Marriage of Altman 

and Block, 2016 IL App (1st) 143076, '\fl 7 (internal citations omitted). Merriam-

Webster's Dictionary defines "available" as "present or ready for immediate use; 

Accessible, obtainable. " MERRIAM-WEBSTER DICTIONARY, www.men'iam-

webster.com/dictionary/available (last visited Aug. 16, 2017). Thus, the plain and 

ordinary meaning of the term "available" is "present or ready for immediate use, 

accessible, obtainable." 

1. The Second District's interpretation of the term "available" as set forth in 
Section 501( c-1)(3) ignores the plain and ordinary meaning of the term 
"available," and therefore, does not effectuate the legislature's intent. 

In Squire, the Second District detennined that Section 501(c-1)(3) only requires 

the funds being disgorged to "exist somewhere." 2015 IL App (2d) 150271, '\[22. In 

finding that the funds being disgorged need only "exist somewhere," the Second District 

relied upon the Illinois Supreme Court's decision in Earlywine. Id. The Second District 

interpreted Earlywine to hold that any funds placed into a law firm's operating account 

are "available" for disgorgement pursuant to Section 501(c-1)(3) of the Act. Id. 

(discussing In re the Marriage of Earlywine, 2013 IL 114779). However, Earlywine 

simply does not hold this. Rather, Earlywine merely holds that advanced payment 

retainers may be disgorged pursuant to Section 501(c-1)(3). In re Marriage of Earlywine, 

2013 IL 114 779, '\[29. Thus, the holding in Earlywine does not address the meaning of the 

term "available" as set forth in Section 50l(c-1)(3) of the Act. 

Furthermore, Section 501(c-1)(3) does not require the disgorged funds to "exist 

somewhere." Rather, Section 50l(c-1)(3) requires the disgorged funds to be "available." 

See 750 ILCS 5/501(c-1)(3) (stating the Court "shall enter an order that allocates 
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available funds for each party's counsel" if disgorgement is proper under the 

circumstances.) (emphasis added). Again, the language of the statute itself "is the surest 

and most reliable indicator of legislative intent." In re the Marriage of Altman and Block, 

2016 IL App (1st) 143076, ifl7 (internal citations omitted). If the statute required 

disgorged funds to "exist somewhere," it would say "available funds" that "exist 

somewhere." However, the statute does not state this - it merely states "available funds." 

750 ILCS 5/501(c-1)(3). Since the statute does not state this, it is unreasonable to 

determine that the legislature intended any and all funds to be "available" for 

disgorgement as long as those funds continue to "exist somewhere." 

Finally, by holding that disgorged funds need only "exist somewhere," the Second 

District is suggesting that the disgorged funds could be anywhere as long as the funds 

"exist somewhere." Under this interpretation of the term "available," it is possible to 

disgorge an attorney even if the attorney being disgorged no longer has possession of the 

funds because the funds simply exist somewhere outside of the possession of the attorney 

being disgorged. In order words, the Second District's interpretation of the statute allows 

an attorney to be disgorged even if the funds are no longer accessible or obtainable to the 

attorney being disgorged. This result is directly contrary to the plain and ordinary 

meaning of the te1m "available," which is "present or ready for immediately use, 

accessible, obtainable." The law does not require parties, attorneys, and the courts to 

abandon common sense. If the legislature has used the term "available" to describe these 

funds, it follows that the funds must be "available" to the attorney being disgorged 

(whether it is being held as a retainer or interim payment), before the attorney may be 

disgorged. If those funds simply exist anywhere, outside of the attorney's possession, 
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those funds are no longer available to the attorney being disgorged. Thus, the Second 

District's decision renders the term "available" moot and does not speak to the 

legislature's intent. The legislature deliberately used the phrase "available funds" to 

characterize the type of funds that may be disgorged. 750 ILCS 5/50l(c-1)(3). Ignoring 

this directive is not an option. As a result, this Honorable Court must overturn the Second 

District's holding in Squire. 

2. The First District's interpretation of the te1m "available" as set forth in 
Section 501(c-1)(3) compo1is with the plain and ordinary meaning of the 
term "available" and therefore, effectuates the legislature's intent. 

On the contrary, the First District's interpretation of the term "available" 

comports with the term's plain and ordinary meaning. In Altman, the First District held 

"funds earned by and paid to a party's lawyer in the normal course of representation for 

past services rendered are not 'available funds' within the meaning of Section 501(c-

1 )(3) .... " 2016 IL App (I st) 143076, if36. In declaring that courts "shall enter an order 

that allocates available funds for each party's counsel" if disgorgement is appropriate, 

Section 501 ( c-1 )(3) specifically characterizes "available funds" to include "retainers or 

interim payments, or both, previously paid .... " 750 ILCS 5/501(c-1)(3). Thus, the 

statute makes it clear that retainers and interim payments are "available funds" for 

disgorgement purposes. However, the statute does not state that fees earned by and paid 

to an attorney are considered "available funds" for purposes of the disgorgement. 

Because the statute specifically declares that "retainers or interim payments, or both, 

previously paid" are "available funds" for disgorgement, but does not specifically declare 

that fees paid to and earned by an attorney are "available funds" for disgorgement, it is 

clear that the legislature intended retainers and interim payments to be subject to 
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disgorgement, but did not intend fees earned by and paid to an attorney to be subject to 

disgorgement. 

The Altman decision's explanation of "available funds" encompasses the 

legislature's intent because this explanation still allows interim payments and retainers to 

be subject to disgorgement, but determines fees earned by and paid to an attorney are not 

subject to disgorgement. 2016 IL App (1st) 143076, if36. Under the Altman decision, 

interim payments are still subject to disgorgement because interim payments may be 

intercepted prior to being earned by the attorney intending to receive the interim 

payments. Likewise, security retainers are still subject to disgorgement because, although 

the retainer will be in the attorney's possession, the retainer does not belong to the 

attorney. IL RULES OF PROF' L CONDUCT R. 1.15( c) ("A lawyer shall deposit in a client 

trust account funds received to secure payment of legal fees and expenses, to be 

withdrawn by the lawyer only as fees are earned and expenses incurred."); In re 

Marriage of Goesel, 2017 IL App (3d) 150101, if28. Rather, the retainer continues to 

belong to the party who paid it until the retainer is earned by the attorney. Id. As set forth 

above, the Illinois Supreme Court has previously held that advanced payment retainers 

are also subject to disgorgement. In re Marriage of Earlywine, 2013 IL 114779, if29. 

Although advanced payment retainers must be deposited into an attorney's general 

account upon receipt, the retainer must still be earned by the attorney and any unearned 

portion is to be returned to the client. IL RULES OF PROF'L CONDUCT R. l.15(c)(4); In re 

Marriage of Goesel, 2017 IL App (3d) 150101, if28. As a result, it is possible for an 

advanced payment retainer to be unearned, which would subject it to disgorgement per 

the Altman decision. Because the Altman decision allows for interim payments and 
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retainers to be disgorged as set fmih in the statute, but does not allow courts to disgorge 

fees paid to and earned by attorneys, this Honorable Comi should uphold the First 

District's decision in Altman. 

Similarly to the First Dish'ict Altman, the Third District addressed this issue in the 

instant matter by holding "a trial comi may not require payment of interim attorney fees 

by way of disgorgement of retainer funds previously paid to an attorney when, prior to 

the attorney receiving notice of the petition for interim fees, the attorney has already 

earned those funds and the attorney is under no obligation to otherwise return those funds 

to the client." In re Marriage ofGoesel, 2017 IL App (3d) 150101, '\[34. Although the 

Third District's definition of "available funds" is similar to the First District's definition 

in that the Third District declared "retainer funds previously paid to an attorney" may not 

be disgorged, the Third District appears to suggest that these funds must be paid "prior to 

the attorney receiving notice of the petition for interim fees." Id. Otherwise funds paid to 

and earned by an attorney after receiving notice of an interim fee petition may be subject 

to disgorgement. Id. Respectfully, Section 50l(c-1)(3) does not require attorneys to return 

fees paid to and earned by them for past services rendered, even after a petition for 

interim attorney's fees has been filed, because the plain language of the statute does not 

state this requirement. 750 ILCS 5/50l(c-1)(3). However, if this Honorable Court were to 

include this requirement, HOLWELL's fees still cannot be disgorged in the instant 

matter. Rather, HOLWELL had received and earned all of the funds tendered to her for 

past services rendered prior to CHRISTINE filing her Petition for Interim Attorney's 

Fees. (C-003; C-709-18). By the time CHRISTINE filed her Petition for Interim 

Attorney's Fees and served ANDREW with same, HOLWELL had already been 
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gradually paid over the course of nine months. (C-1030-31; C-1064). Recognizing that 

HOL WELL had been paid and earned her fees prior to CHRISTINE filing her Petition, 

the Third District reversed the disgorgement order and vacated the findings of contempt 

against HOLWELL. In re Marriage of Goesel, 2017 IL App (3d) 150101, 'i[36. 

(Appendix to Petitioner-Appellant's Brief, A-68). As a result, even if this Honorable 

Court finds that funds paid to and earned by an attorney after receiving notice of a 

petition for interim attorney's fees may be subject to disgorgement, HOLWELL's fees 

were paid to and earned by her prior to receiving notice of CHRISTINE 's Petition for 

Interim Attorney's fees and thus, HOLWELL cannot be disgorged. 

3. The First District's interpretation of the term "available" as set fo1ih in 
Section 501(c-1)(3) avoids unjust results. 

Furthermore, in defining "available funds" to exclude fees paid to and earned by 

an attorney for past services rendered, the First District recognized that funds paid to and 

earned by a party's attorney throughout the normal course of representation would likely 

not be "present or ready for immediate use, accessible, or obtainable" to the attorney 

being disgorged because the earned funds have likely been utilized by the attorney. In re 

the Marriage of Altman and Block, 2016 IL App (1st) 143076, 'if34. The First District 

reasoned that,"[i]t is not speculation to predict that some lawyers, particularly solo 

practitioners and those in small law firms, may be unable to comply with orders to 

disgorge funds that they have earned over several months and that have been transferred 

into (and out of) their operating accounts, at least not without serious financial hardship." 

Id at 'if34. The First District fmiher reasoned that, even if an attorney is not capable of 

complying with the disgorgement order because the funds have already been paid to, 

earned by, and used by the attorney, that attorney can nonetheless be threatened with 
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contempt if fees paid to and earned by an attorney are considered "available" for 

disgorgement. Id at '\[36. Thus, the First District reasonably interpreted Section 50l(c

l )(3) to exclude funds which have been paid to and earned by an attorney during the 

normal course of representation in order to avoid this inequitable result. Id. 

The instant matter is a perfect example of how disgorging an attorney's fees that 

have already been paid to and earned by the attorney for past services rendered is 

impractical, ignores the reality of how attorneys run their businesses, and achieves 

inequitable results. CHRISTINE delayed filing her Petition for Interim Attorney's Fees 

nearly one (1) year, five (5) months after initiating her case. (C-003; C-709-18). At the 

time of the hearing, HOLWELL had already been paid $51,382.28 in fees that she had 

earned for past services rendered throughout the proceedings. (C-1030-31; C-1064;C-

1077; R-017, lines 7-8; R-052, line 7; R-062, lines 22-24). HOLWELL was paid this sum 

gradually, over a period of nine (9) months. (C-1030-31; C-1064). On September 29, 

2014, after HOLWELL had already withdrawn from the case, the Circuit Court of the 

Twelfth Judicial Circuit disgorged HOLWELL's fees in the amount of $40,952.61 

(nearly 80% of all funds paid to her) and ordered that these funds be directly turned over 

to CHRISTINE's attorneys within fomteen (14) days. (C-924; C-796). On October 24, 

2014, CHRISTINE filed a Petition for Adjudication of Indirect Civil Contempt against 

HOLWELL for her alleged failure to pay the monies pursuant to the Circuit Court's 

September 29, 2014 disgorgement order. (C-982-87). On December 18, 2014, 

HOL WELL requested to be held in friendly contempt in good faith for purposes of an 

appeal, and the Circuit Comt granted that request. (C-1350; R-343, lines 20-24, R-344, 

line l; R-366, lines 1-20). However, on January 16, 2015, HOLWELL was held in 
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indirect civil contempt and ordered to pay $40,952.61 as and for her purge without a 

proper evidentiary hearing. (C-1547-48; R-463, lines 17-24, R-464, lines 1-2). After the 

Circuit Comi held HOL WELL in indirect civil contempt, HOL WELL made it very clear 

that she was unable to pay the $40,952.61. (R-472, lines 8-13). In fact, HOLWELL 

informed the Circuit Court that, "I am not going to willfully disobey your order, but I 

don't have $40,000.00 to give them. I'm unable to give him $40,000.00 ... " (R-472, line 

24, R-473, lines 1-3). Despite her inability to pay, HOLWELL was held in indirect civil 

contempt on January 16, 2015. (C-1547-48; C-1576). 

As evident by the instant matter, authorizing Courts to disgorge fees paid to and 

earned by attorneys for past services rendered places Illinois attorneys in a precarious 

situation. It is well established that an attorney may accept and utilize fees that he or she 

has earned. IL RULE OF PROF'L CONDUCT R. l.15(c) ("A lawyer shall deposit in a client 

trust account funds received to secure payment of legal fees and expenses, to be 

withdrawn by the lawyer only as fees are earned and expenses incurred."). However, if 

this Honorable Comi holds that Section 501(c-1)(3) authorizes courts to disgorge fees 

paid to and earned by attorneys, then Illinois attorneys will be required to give back fees 

they have already lawfully utilized. As HOL WELL unfairly discovered, if the attorney no 

longer has the funds to repay them pursuant to a disgorgement order because the attorney 

lawfully utilized those funds, the attorney can still be held in contempt. (C-1547-48; C-

1576). As a result, if this Honorable Court finds that fees paid to and earned by an 

attorney for past services rendered are subject to disgorgement, Illinois attorneys must 

question whether they should utilize the funds they have rightfully earned to run their 

businesses, or hoard the funds for fear of disgorgement and place their businesses at risk. 
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As set f01th in Altman, the Second District simply failed to consider this harsh reality in 

rendering its decision in Squire. In re Marriage of Altman and Block, 2016 IL App (!st) 

143076, i!34. To avoid these unjust results, this Honorable Court should uphold the First 

District's decision in Altman. 

C. It is unreasonable to disgorge an attorney's fees previously paid to and 
earned by the attorney for past services rendered because litigants have 
other remedies to protect their finances whereas attorneys have no 
remedies to protect themselves from threat of contempt. 

Both the Second District in Squire and CHRISTINE in her Brief and Argument 

for Petitioner-Appellant argue that the purpose of the act would be "frustrated" if this 

Honorable Court were to find that fees earned by and paid to an attorney for past services 

rendered are not subject to disgorgement because the purpose of the Act is to "make 

reasonable provision for support during and after an underlying dissolution of marriage, . 

. . including provision for timely advances of interim fees and costs to all attorneys, 

experts, and opinion witnesses ... to achieve substantial parity in the pmties' access to 

funds for pre-judgment litigation costs .... " 750 lLCS 5/102(8); See In re Marriage of 

Squire, 2015 IL app (2d) 150271, i!20 (quoting 750 ILCS 5/102(5) (West 2010)). Both 

the Second District and CHRISTINE allege that, if this Honorable Comt were to find that 

fees emned by and paid to an attorney for past services rendered are not subject to 

disgorgement, it would allow pmties to engage in a "scorched eatth campaign," leaving 

the disadvantaged spouse with little to no assets. Although the Second District and 

CHRISTINE are both correct that "achieving substantial parity between the parties" is 

one of the stated purposes of the Act, excluding fees earned by and paid to an attorney for 

past services rendered from the list of "available funds" which may be disgorged simply 

does not frustrate this purpose. Rather, it encourages parties to timely file their claims for 
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attorney's fees and avoids unreasonably delaying those claims to the detriment of the 

other party or the other party's attorney. 

Section 102(8) of the Illinois Maniage and Dissolution of MmTiage Act requires 

provisions for timely advances of interim fees and costs to be "reasonable." 750 ILCS 

5/102(8). It is unreasonable for a pmiy to delay filing their Petition for Interim Attorney's 

Fees for one (I) year, five (5) months, as CHRISTINE did in the instant matter. (C-003; 

C-709-18). The longer a party waits to request contribution to their attorney's fees, the 

higher the financial burden can be on the attorney being disgorged. In re the Marriage of 

Altman and Block, 2016 IL App (!st) 143076, ,34. ("Where ... the petitioning law firm 

delays filing an interim fee petition, the financial risk disgorgement poses for the 

respondent's attorney increases correspondingly."). Furthermore, it is unreasonable to 

disgorge an attorney's fees after the attorney has already been paid and earned those fees 

because, as set fmih above, it is highly likely the attorney has already lawfully utilized 

those fees such that they are no longer "available" to the attorney being disgorged. As set 

fmih in Altman, despite the serious financial burden disgorging fees already earned by 

and paid to an attorney for past services rendered can pose, if an attorney is unable to pay 

the disgorged amounts because of this financial burden, that attorney risks being held in 

contempt. Id at ,36. In fact, in the instant matter, HOL WELL was unlawfully held in 

indirect civil contempt without an evidentiary hearing even though she informed the 

Circuit Court she was unable to pay the amount disgorged because she no longer had the 

funds. (C-1547-48; R-463, lines 17-24, R-464, lines 1-2; R-472, lines 8-13; R-472, line 

24, R-473, lines 1-3). This outcome is simply absurd and cannot possibly be what the 

legislature intended. See Id at ,33 ("[I]t seems to us a tmiured reading of the statute to 
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say that even though the firm has earned the fees, paid itself(as it was entitled to do), and 

used that income to pay salaries, overhead and litigation expenses for items such as 

expe1is and court repmiers, it can nonetheless be required to refund those fees, not to its 

client, but to a third party."). 

If an attorney is held in contempt for failure to pay a disgorgement order because 

the funds have already been paid to, earned by, and lawfully utilized by the attorney such 

that the attorney no longer has the funds to pay, the attorney has no remedy at law to 

protect himself or herself. On the contrary, if this Honorable Court were to exclude fees 

already paid to and earned by attorneys from the types of funds that may be disgorged 

pursuant to Section 501 ( c-1 )(3), the alleged "disadvantaged spouse" has several remedies 

at law and best practices that can be used to avoid the problem of the "scorched earth 

campaign." First, the disadvantaged spouse can simply file a Petition for Interim 

Attorney's Fees at the beginning of the case, such that any retainers paid to but not yet 

earned by the other attorney are still "available" for disgorgement. Although the Second 

District seems to suggest that this may encourage attorneys representing the advantaged 

spouse to "earn the fees at an early stage of the litigation," this concern assumes that all 

attorneys lack integrity and would falsely attempt to "earn" their fees in an effort to avoid 

disgorgement. Jn re Marriage of Squire, 2015 IL App (2d) 150271, if21. It is well 

established that any and all attorney's fees earned must be reasonable. 750 ILCS 5/50l(c

l ). If an attorney were to falsely "earn" the fees in an effort to avoid disgorgement, the 

fees are not truly reasonable and the attorney could be required to return those fees to the 

client. In the instant matter, the parties stipulated that HOLWELL's attorney's fees were 

reasonable and necessary. (R-165, lines 5-12). As a result, not only is this not a concern 

40 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 



in the instant matter, but it is a misplaced concern based upon the false assumption that 

most attorneys Jack integrity. 

Furthermore, if the disadvantaged spouse has good cause to believe the 

advantaged spouse is going to engage in a "scorched earth campaign," the disadvantaged 

spouse may request the court freeze any assets to preserve the marital estate. See 750 

ILCS 5/50J(a)(2)(i) ("Either party may petition or move for: ... a temporary restraining 

order or preliminary injunction ... restraining any person from transfetTing, encumbering, 

concealing or otherwise disposing of any property except in the usual course of business 

or for the necessities of life .... "). Finally, a disadvantaged spouse may also file a 

motion for support to enable the disadvantaged spouse to pay his or her own attorney's 

fees from any support received. See 750 ILCS 5/50l(a)(l) ("Either party may petition or 

move for: (1) temporary maintenance or temporary support of a child of the matTiage 

entitled to support. .. "). Because it is clear the disadvantaged spouse has several remedies 

and best practices he or she can use in assuring he or she has "achieve[ d] substantial 

parity in the parties' access to funds for pre-judgment litigation costs," yet an attorney 

who is disgorged funds already paid to and earned by the attorney has no remedy with 

which to protect himself or herself from the threat of contempt, this Honorable Court 

should hold that fees earned by and paid to an attorney for past services rendered are not 

subject to disgorgement pursuant to Section 501(c-1)(3). 

It is worth noting that ANDREW did not engage in a "scorched earth campaign" 

in the instant matter. As set forth above, CHRISTINE arbitrarily and voluntarily quit her 

job without cause, which significantly reduced the parties' income at a time when 

ANDREW's business was failing to generate income. (C-376). In addition, ANDREW 
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incurred $37,094.49 in attorney's fees to disqualify GOLDSTINE for improperly 

opening, viewing, copying, and scanning thirty-one (31) pieces of ANDRE W's personal 

mail. (C-070; C-476; C-1074-75; C-1110-49). CHRISTINE's litigious and unacceptable 

behavior throughout the proceedings forced ANDREW to withdraw funds from his own 

retirement accounts to keep the family afloat, which was done without HOLWELL's 

knowledge. (R-117, lines 18-24, R-118, lines 1-7; Appendix to Petitioner-Appellant's 

Brief, A-105-06). These funds were not arbitrarily spent by ANDREW or entirely utilized 

to pay his attorney's fees. Rather, the bulk of these funds were used to pay the parties' 

various marital bills, including but not limited to mmtgage payments, water bills, rent, 

and credit cards. (Appendix to Petitioner-Appellant's Brief, A-105-06). Although 

CHRISTINE suggests that ANDREW left her "without any remaining marital assets" 

from which to be reimbursed for any alleged dissipation by ANDREW, this is simply 

false. (Brief and Argument for Petitioner-Appellant, page 15). ANDREW preserved 

several assets of value from which CHRISTINE could be reimbursed for any alleged 

dissipation, including but not limited to a brand new car, a checking account, $90,000.00 

of equity in the marital home, a vacation residence, several retirement accounts in 

CHRISTINE's own name valued at $137,759.93 total, and $160,000.00 in proceeds from 

the sale of commercial real property located at 10339 W. Lincoln Highway, Frankfort, 

Illinois. (C-863-64; C-1077-78; C-1087; C-1254; R-293, lines 9-24; R-294-297; 

Appendix to Contemnor-Appellee's Brief A-6-9). As a result, CHRISTINE is asking this 

Honorable Comt to blame ANDREW for having to withdraw all of his own retirement 

accounts to maintain the pmties' marital expenses when CHRISTINE arbitrarily quit her 

job, disgorge all of the fees HOLWELL earned in disqualifying CHRISTINE's attorneys 
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for the wrongdoing committed by CHRISTINE and GOLDSTINE in illegally opening, 

viewing, and scanning ANDREW's mail, and allow her attorneys to be paid from 

HOLWELL's disgorged funds. Thus, CHRISTINE is asking this Honorable Court to 

absolve her of her own wrongdoing to ensure that HOL WELL is not paid. This request is 

entirely inequitable. As a result, this Honorable Court should uphold the Third District 

Appellate Comi's decisions to reverse the Circuit Court's disgorgement order and to 

vacate any contempt findings against HOL WELL. 

D. Even if this Honorable Court were to uphold the Second District's 
decision in Squire, the Squire matter is distinguishable from the instant 
matter because the Squire matter did not discuss the inequities that arise 
when a party delays filing their Petition for Interim Attorney's Fees, 
whereas CHRISTINE delayed filing her Petition for Interim Attorney's 
Fees to the detriment ofHOLWELL. 

In the alternative, were this Honorable Comi to uphold the Second District's 

decision in Squire, the Squire matter is distinguishable to the instant matter. As set forth 

by the First District in Altman, the Second District does not address the risk and burden 

placed upon a disgorged attorney when the other party delays filing their Petition for 

Interim Fees in the Squire matter. Altman, 2015 IL App (!st) 143076, i/34. As set forth 

above, the First District was persuaded by the inequities that result from disgorging fees 

already earned by and paid to an attorney for services already rendered, especially where 

the party requesting attorney's fees delays filing her fee petition. Id ("Where ... the 

petitioning law firm delays filing an interim fee petition, the financial risk disgorgement 

poses for the respondent's attorney increases correspondingly."). These inequities were 

neither discussed nor considered in the Squire matter. See generally In re Marriage of 

Squire, 2015 IL App (2d) 150271, i/22 (holding funds are available for disgorgement if 

they exist somewhere). Because CHRISTINE waited nearly one (I) year five (5) months 
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after initiating her case to file her Petition for Interim Attorney's Fees, after extensive 

attorney's fees had already been incurred due to her and her Counsel's wrongdoing, and 

this delay severely burdened HOLWELL as set forth above, the Second District's 

reasoning in Squire is incompatible with the instant matter as it fails to address this 

con~ern. (C-003; C-709-18). As a result, this Honorable Cowi should disregard Squire's 

reasoning as distinguishable and uphold the Third District Appellate Court's decisions to 

reverse the Circuit Court's disgorgement order and to vacate any contempt findings 

against HOL WELL. 

IV. THE CONTEMPT ORDERS AND SANCTIONS ENTERED AGAINST 
HOLWELL ON DECEMBER 18, 2014, JANUARY 16, 2015, AND 
JANUARY 21, 2015 SHOULD BE VACATED BECAUSE HOLWELL'S 
REFUSAL TO COMPLY WITH THE COURT'S DISGORGEMENT 
ORDER CONSTITUTES A GOOD FAITH EFFORT TO DETERMINE IF 
THE DISGORGEMENT WAS PROPER. 

It is well settled that, "where a refusal to comply with a comi's order constitutes a 

good-faith effort to secure an interpretation of an issue without direct precedent, it is 

appropriate to vacate a contempt order on appeal." In re Marriage of Earlywine, 2013 IL 

114779, if36 (citing In re Marriage of Beyer, 324 Ill. App. 3d 305, 321-22 (!st Dist., 

2001 ). In the instant matter, HOL WELL requested to be held in friendly contempt in a 

good-faith effort to test the validity of the Circuit Comi's September 29, 2014 

disgorgement order. On December 18, 2014, through Counsel, HOLWELL requested that 

the Circuit Court hold her in friendly contempt for purposes of appealing the 

disgorgement order. (R-343, lines 20-24, R-344, line 1 ). At that time, the Circuit Court 

found HOL WELL in friendly contempt "pursuant to said request." (C-1350-51; R-366, 

lines 1-20). Although the Circuit Court sua sponte held HOLWELL in indirect civil 

contempt on January 16, 2015 and January 21, 2015, this was improperly done without 
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notice to HOLWELL, without a hearing, and over HOLWELL's strenuous objection. (R-

463, lines 17-24, R-464, lines 1-2). See In re the Marriage of Belts, 200 Ill. App. 3d 26, 

52 (4th Dist., 1990) (holding that parties charged with indirect civil contempt are entitled 

to notice and an oppo1iunity to be heard pursuant to the due process clause of the Illinois 

Constitution and United States Constitution). 

CHRISTINE's claims that HOLWELL acted in bad faith and that the contempt 

findings against HOL WELL should not be vacated are disingenuous at best. It is clear 

that HOLWELL requested to be held in friendly contempt on December 18, 2014 for 

purposes of an appeal, and that this request was done in good faith. First, the Third 

District reversed the disgorgement order and vacated the contempt findings against 

HOLWELL. In re Marriage ofGoesel, 2017 IL App (3d) 150101, '1!36. In vacating the 

contempt findings against HOL WELL, the Third District stated "[i]t is appropriate to 

vacate a contempt finding on appeal where the refusal to comply with the court's order 

constitutes a good-faith effort to secure an interpretation of an issue without direct 

precedent." Id. (quoting In re Marriage of Radzik, 2011 IL App (2d) 100374, '1!67) 

(Appendix to Petitioner-Appellant's Brief, A-68). As a result, the Third District found 

that HOL WELL had acted in good faith to secure an interpretation of an issue without 

direct precedent. Otherwise, the Third District would not have vacated the contempt 

findings against HOLWELL. Second, it is clear that this matter involves "an issue 

without direct precedent" because the First, Second, and Third Districts have all reached 

different conclusions in deciphering whether funds are "available" for disgorgement as 

set f01ih in Section 501(c-1)(3) of the Act. In re Marriage of Squire, 2015 IL App (2d) 

150271, '1!22; In re the Marriage of Altman and Block, 2016 IL App (1st) 143076, '1!36; In 

45 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 



re Marriage ofGoesel, 2017 IL App (3d) 150101, if34. Finally, it is clear HOLWELL 

acted in good faith because HOL WELL was successful in testing the validity of the 

Circuit Court's disgorgement order. Id at if38. As a result, any claims that HOLWELL 

has acted in bad faith should be disregarded by this Honorable Court, and the Circuit 

Court's December 18, 2014, January 16, 2015, and January 21, 2015 findings of 

contempt against HOL WELL should be vacated. 
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CONCLUSION 

For the foregoing reasons, the Contemnor-Appellee, Laura A. Holwell, requests 

that this Honorable Court hold that funds earned by and paid to a party's lawyer in the 

normal course of representation for past services rendered are not "available funds" 

within the meaning of Section 501 ( c-1 )(3) of the Illinois Man-iage and Dissolution of 

Maniage Act, uphold the Third District Appellate Court's decision to reverse the Circuit 

Court of the Twelfth Judicial Circuit of Will County's September 29, 2014 order for 

disgorgement, and uphold the Third District Appellate Court's decision to vacate the 

Circuit Court of the Twelfth Judicial Circuit of Will County's December 18 2015, 

January 16, 2015, and January 21, 2015 findings of contempt. 

Respectfully Submitted, 

Dated: August 21, 2017 & v1R i (}JJ____, 
'COU11Scl for Contemnor-Appellee 
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(Pursuant to Local Court Rule) 

1. All questions require a written response. If you do not have the infonnation requested or do not 
know the answer to a patliclllar question. mdWaW that as yollf 8Jl8Wer. 

2. You must attaoh oopies of the following: 
• Your personal federal and sta1e in.come tax ~ (including all W-2, 1099 and supporting 

schedules) fut' tho last three (3) calendar yest&; and 
• Your three (3) most curxent pay stubs. 

3. Use additional sheets ifn.ecessm:y. 

CHRISTINE GOESEL. under oath state&, 
(l'elllfoaer) 

that the following is an accurate statament as ot 6/25114 • of my net worth (assets of whatsoever kind and naiure and 
wherever situated minus liabillties), statement of income ftom all sources, llllllllment of monlhly living elqlellSe.7, a 
statll1nellt of health insuranoe coverage. and statement of assets transfened of wbafsoevilr kind lllJd natwu and wherever 
situated to whomever. (or as dates lll8N be indicated b11111in) · 

L GENERALINFORMA'llON 
Name: Cbris!ine Goesel 
Address: 21016 St. James Court. MnJten@ n. §0448 
Telephone: 708-717-6063 Cllaent Age: ~ 
Date ofManiage 314/IJS Date of Separation: Pecember. 2012 
Reside in same household? 0 Yes 00_ No · 
Minor anc11or dependcmt ohildren ofthiSllQ mamageD mvn union or D parentage. 
Initials for minors/dependent ohildren: Age: Residing with: 
P.G. 17 Mo!her 
B.G 15 Mother 
C.G. 11 Mother 

Cur.rent Employer: P!!!ltyiew Orihonedics <Commenced employment Aprll 2014) 
Address: 7600 W. Cqb Dr. 1>afoo Helgbffl PHnois 

1 
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NIA 
Address: 

Other Employment: None .. 

• Address: 
Other income o1hertban emplo_yment: 
cblld ~ b!ing rec!l!yg!l :trom tmstacammt ofH!!nQX llonl~m :M,soo.oo I!!!!: momh, 0 Check if unemployed 

Nwnberofpayohecks,PeryearD 12 []24 ~26 D s20 Other: 
Number of Exemptions Claimed: 
Gross !ncome from all BO\llCes last year: i! 10.§32.!)4(ing. $34.Jlf),Q ftom retirement !fi!!bursement} 
Grossmcmne :from all sources this year through .5/lJt4: $1.000,00 ftom Par!roiew Otthapedb 

n. STATEMENT OFBEALTHINSURANCE COVERAGE 
Currentl.yeffecti.vehealthinsumnceeoverage: l!!Yes 0 No 
Name of the insurance osrrier: United Healthcare 
Name of the policy holder: Chti!!tina Gog 
PolicyorGroupNo.OUS189 Typeofinsurance: RgMedioalQDentat0 Optical 
HealthsavingsAccount? D Yes ml No Pre-Tax? 0 Yes 0 No 
Deductible: Per Individual $ l~0.00 Pm Pmnily $3,,000.00 
Persons coveted: xSelf a Self/Parmer x Dependents 
Type of Polioy: oHMO xPPO D Standard Indemnljy (i.e. 80120) 
Provided by: p Employer D Private Policy o OtherGroup 

' Monthly cost: a Paid by Employer or Union o Paid by Bmployee: 
Cost to Employee: $2§.42 per month :for flunlly $ :furself 

' DI. POTENTIAL AREAS OF DISAGREEMENT 
(ChllC!call llu¢11111.Y apply, The lillluruto ldeil1iJ}l an lssuoshall norl!Dabarto ra1Ji1Ja the Issue u& alalar date.) 

xGrounds x .Assetvalu.es 
xCustady x RespoDS11lility for debts 
x VJSi1ation x Dlsslpation of the marital estate 
x Child Support/Daycare/&traourricutar X Maintenance 
x Responsibility fur health insurance costs x Tax liabilities 
CJ Removal ftom Dllnois a Other 
xCollege 0 

X .Asset Identification 
' 

IV. STATEMENT OF ASSETS ACQlJlREl> DURING MARRIAGE/CIVIL UNION-Tltectateotvatuatlcm 1s_ 
unlllSll olllem>lae spealfled. Attlwh GUl'lllllt Sllllem611111 IO show tllo cummt lialllllce. 

Cash or G8llh dftalvalents: 
Dmiription of asset Titleill Date Name ofll'iullaeial Institution Fair Market 

Name of A""ufre4 Value 
I. Savings or interest bearing accounts 
None . 
2. Checking accoums . 
Aecount Christine BMO Harris Bank $4.610.99 (5/10/14) 

2 
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Ooeael 
. 

• 3. Ce?ti:tioates ofDeposits 
None 

4. Money Mmbt Aceounts 
None 

S.Cash 

$200.00 
Iva...., on hand\ 

6. Other lsnecify 

Real Pron11rtv: Pnlvlde !Uldms, type8lld dasodpllon, lllll'mltfilirmmbt val1111, 11111onnls ofm0l1gaget loans, or llel!B. 
Deleription of wet Title In Name of Dam .Mortgage Fair Market 

Al'Auired Balance Value 
1. Residence 
21016 St. James Court, Christine& 1212000 $350,000.00 $440,000.00 
Mol®!a.IL Andrew Ooesel 

:.2. Secondary or Vacation Residence 
Michigan Home Husband gitbid 

. 
3. Investment or Business Real Bstaf.e 
227 Laurel Hollow Dr, Clnisline & 2004 $115,QD0.00 Unknown 
Florida Andrew Goesel 

4. Vacant Land 
I 

S. Other~ ecify) 
I I 

~Vebi Boa ' •alien. Rte.: ~ )'1'81', model. Q!Sker, llen, deb!or, 1111111unt. 

Desariplioa of asset 'l'itleill Name of Date Lien Fair Mad«et 
(include Ihm holder, .Aequired Balance Value 
ifamr) 

2014 Honda CR.V Connie 2014 None UJllmown 
lW"Jfe drives) 
Honda Civic Christine & Unknown-

Andrew Goesel Jn Husband's 
llossession 

AouraMDX Christine & 2009 None Unknown 
Aildrew Ooesel 

Jet Ski Andrew Coesel Summer2013 Unknown Unknown .... . . 

3 
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Motorevcle 

Chcysler LeBaron Christine & 
Andrew Goesel . 

Unknown None Unknown 

Bush!raa Inters 1)pe of endt¥, I.e. Coq!Walion. l'altllom11p. Sole Proprietorships (Provide perce111age 1nt.enist 1111cl 11umba- llf slum:s, 
IUllll08 ofbualness, """'ofb~) . 
Deserlptloa ot'lilndiy Owner & Pen1entage Da(I.' TypeOf Parties• Fair 

Omterslrip Acquired Bushless Muket 
Valu 

Goesel Chi:roprnclio .Andrew Goesel 10()% Incorporated. Unknown at 
618JDO nMllent 

Comprehensive Physical Andrew Goesel 100% Incorporated Unknown at 
Medicine 315112 nmRent 

Husband merged.his 
practice with Dr. Bemmd 
O'Brien in May of2014. 
Value of these businesses 
is 1Ulknc>wn and under 
investigation. but W'd'e has 
a marital interest in the 
income dedved 1herefrom. 

~ 

Insnranee Polfefes: 'l)pll cf lusumnce. Le. Lifil, Mad[Gll, Disabir.W, Buslnesll OVerhlll!d. PropllJ\V, e111, Provide lllll118 of l'nsurer, pollq 
lllllllllel', 111111111 of insured, Oll'lllllr of poll!))', fiu:e lllll01mt. benellnim,;, C8$ll vatne. Clllh S111N""""Valu11. 

Name oflDsunmeeCarrler Title in Name of Tmiior Death AdualCash 
Whole? Benefit Vahle 

West Coast Life Insutance Christine Ooesel Term $1,500.000,00 None 
Weat Coast Life Jnsuranoe Andrew Goesel Term :112.000,000.00 None 

Retlremguta Pension Pl!g§a Defin!!!! Bene6tPlans1 m~&eounts. Defelgo;d Comvenaatio!!t 
e:t:anltles, 4911; _Dgfhi!!!I Contribution Pb, Profit §hv!ng1 $; l'lov!de name, fypu of plan. uustee of plan, beneliahuy, 
or~ lllOStcurmtwllle. 

Desariplion of Asset Title in Name of Date Name of li'alrMiu'ket , 
Aequired PilllUleial Value 

Institution 

R.OTHlRA Christine Goesel T. Rowe Price Unknown 

Simple IRA Christine Goasel Fidelity $32.819.88 
1'1130/14) 

Palos Hospital Christine Goesel Lincoln $42,498.86 
~lan(403b) FinnncJal Group (3131/14) 
PlanJD#PAL0..001 

Palos Hospital CbristineGoesel Lincoln $13,292.21 
Pension Plan (491a) Fmanclal Group (3/31/14) 
PlanID#PAL0-002 

4 
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George Corp. RoDover Christine Goeael 10116/1993 .American $3,838.04 Plan #073559 United Life Ins. (313tn4) 
Commm.v 

\ 

St. George Corp. -403(b) Christine Coesel 10/16/1995 American $27.954.71 Plan t/G735S9 United Life Ins. (3/31114) 

Retirement & Savings Pl1111 
Comnmw 

Christine Goeael Mer.rill Lynch $17,356.23 • Inc.) (61.25114) 

~ttons.ESO~ OthP.• Defe..,. .. d Co ensation or Eanni~~ (Demihl:lillly) 
»emiption of asset Title in Name of Date Nlllllller of Option Priue 

A d 0niio1111 
None to W'rl'e's knowledge 
Husband may have stock 
ownership which may bll 
marital in nature, but Wife 
has no informa1ion relative 
to the same. 

othw Investment A.ecounts and Seeur~: 
Deserlption of llliset Title in Name of Date j Name ofFinanelal I Fair Market 

\, Al'Jlufred lnatitution Value 
1.Stocka 
.None to Wrte's knowledge I I I 
2.Bonds 
Noneto Wife•s I I I 
3. TaxBxem.ptSeoudties 
None to Wue's knowledge I I I 
4. Secured or Unsecured Notes 
Noneto Wife'sknow.1edim I I I 
s. Collectibles: Coins, stamos, mt, ~ etc. 
None to Wife's knowlerure I I I 
6. All Other Property: Personal or Real. (not previously JisMd). valued in excess of $500.00, excluding nonnal 
household ftlmiture and :fhn1lghings. 
None to Wife's knowled!!e I I I I 

V. STATEMENT OF .ASSETS TRANSFERRED: 
rr .iRt all assets transferred in anv ma11ner dudne: th& .. mOD!hs 

Desorip1ion o~propeny To Wllom Trauafemd and Date of Transfer Value 
BelatioJJShip to Transferee 

WJ.fe has not ttansfexred any 
within 6 months 

VL STA.'l'EMENf OF ASSETS CLAIMED TO BENON-MARITALASDEli'IN.ED BY STATUTE: 
List all property and your basis fur claiming it as non-mllri1al ('ptopeitY owned prior to the :marrlase/civil union. 
property received as inherltance or gift during the mmlage/ci.vil union}. identifying each item of pro~ (real 
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$110, 0 

AUomtyName 

To be !!l!!'Plmmmted 

PBYSICALANDMENTALS?AT.OS 
Are you in~ mll1!111l!'Dtoapliflilatc:d or limited in~ ablJi\ytoeam income at the pmsenttlmo? If so, 
define and describe suah im:ltpaoil:y or HmffaUOn, and Sfatll when such incapacity or ljmjtntjon 
coimaenced and when itfs expact.ed t.o end. 

:tmnL 

I. gmmnaQgml under~esofl!dmY,providedbylawin • 
fleanallackappmpdlllllbXllUPetlt!Ollel'L)l\espondmrt 

Section 1~109 oflhe Code ofCMI Prcme«hnC01'li(V1bat1heln6111natfon andaltaMed C01.l'01lol8&ll 
documents are all the ctocume111a I have inmypo&sealJiOn or that I canobmln uponreasanable eflbrt as ofthla 
dal8, The 1mderslgnecl certifiee 1hat he/she has read the above end P Disclosure Statement; 
that Jle/ahe knows the contents thexeot; and thaitll8 hdi•••nati andClOJleet. 

\o--'}?s ·\~ 
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AFFIDAVIT OF INCOME AND WENSES 

• CURRENT MONTBLYJNCOME AS OF: Mav.2014 
Sal 

~ 

llB/base nav !RS-83336 
Commission $ 

Bonus $ 
Draw $ 
Pell.slon and retirement benefll$ $ 
Interest Income $ 
DMdend Income $ 
Trust income !II 
Sccial • ·PAvment $ 
Unemnl"""'ent he~ $ 
DisabU ent :ii 

Worker's ~ $ 
Publlc.Afd/Pood $ 
JnvesbuentinCOllle $ 
Rental incmne ($4.000 lotal for few months Florida prop~ renWd) 

• Th"' """"es. nlit the income teceived 
$166.67 

Business income. Partnersbi" Su L ~. • ter s. or LLC Income $ 
inaomn PeDowsl.:..s, S,; ~ends.A $ 

Other: $ 
TOT.0 MONTHLVGROSSP.ROMALLSOURCES $6.00D.03 

~ 

tii!iu1m1 .Mo~ Dednefiom 
•Ped-• Tea on 0 axem11tlonsl $1,040.68 
State Tall: on 3 mv'-ons'\ $ 260.00 
PICA tor Soollll Seo•...:t.• ''""h•alent or SelfBmnJo•-ent Tl'vi. $ 3S5.fi4 
Medfcatll Tu $ 83.12 
Manclator,y minlment contn'butions required by law or as condition of $ 
Bmnlo•-llllt 
Union Dues ll\JameofUnion: ' $ 
Hwth/Hl--italizatton Ptemiums na 'lhfs a Pre Tax Plan? o Yes c Nol $ 102.21 
PriorobU • s\of-"rt •naid tto Court Order $ 
Olhm $ 
TO'fAT. unlJlRED DEDUCTIONS $ 
Vi deductions from income $ 
401k $ 
Flexible Snenrll.,n Health Savin- Account Plan $ 
Other: $ 

TotalVolua~eduedons $1.841.65 

CURRENT MO •,YLIVING EXPENSES AS OF: 
1. HOUSEHOLD BXPBNSES 

a. Mortgage (2 mo•s in amars-pymt$3,249.00) 
• Can not afford to """-house is bein2 listed for sale 

..(). 

b. Home 0~tttu loan/Seoond mo $ 30.00 
o. Real esllllll taxes- assessmen""$9,730.92 "Vear\ $ 810.!>1 
cl. Homeowners or ientms inauranee $ 11.({I 
e. Natuml Gasll1eat $ 23UIO 

1 
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Bliwtrioitv $ 350.00 
"· Telenhone. lomr dis1anc!I. cell nhoners1 $ 400.00 h. Cable and lntemetA.m:e!lll $ 170.00 

! I. Water/sower & refuse ~movat $ 130.00 
I, Launmv/llrv cleaninn: $ 100.00 
k. Mald/cleAniou"' service -0. 
I. Furniture anrl ce rena1"'111Dlacement s· 50.00 
m. Renalrs and mainWnance to dwellfnf! 

! lll 245.00 
n. Lawn and """"en/snow removal ' s: 100.00 
o. Food ''"""'eries. linnor. hollseholdwnnlfes. eto.\ $ 1.200.00 
D, Olher -0-

SDBTOTALBOUSEHOLD EXPENSES !111:84,,58 

ImNTALllOME-227 LAtJllELBD., PLORIDA 
*It fa believed that Husband """'S ihesemmenses 

a.Mi or rent: $1.811.00 
b, Home ennifv lo8111Second mo -0-
o. Real estafll """"" llB&llSSlllents $ 375.00 
d. Homeowners or renters insutancie $ 34!>.67 . e. Natural Gas/Heat nfa 
£ Blectrioihl nfa 
" Teienhone. Jnna dlslana"'- cell ohonets\. modlllll lines oJa 
h. Cable and Internet Aoces" Satellite nfa 
i. Wal8r/SllWll1' /Jr, .refbse removal nla 
; . • 1d ... cleanin2 nla 
k. Maid/ofeanlnrr sel'Yice n/a 
), F'umftum llJld Annliance .l'llD!acement Dia 
m. R.enntm and malnbmauCll fo dwellins: nla 
n. La.wn and 2erdenlsnow mmoval n/a 
o, Pood famcerles,, lln"nr. household mmnlfoa etc.) nla 
n, Olher: Association Fees $201.67 

TO'f.A1.:REN'fALD:OMEWU'ENSES: S'l.73.7.34* 
"Jf nrenel:'tV is not rented out. these IMlllllll!IM va"" 

2. TRANSPORTATION'.BXPBNSBS: 
a. Gasolbte $400.0D 
b. • Maintenance $200.00 
0. Jnsuranc:elllcense/mtv .iiftltera $200.00 
d. p lacement -0. 
e. Altemative tMnonorfation -0-
f. p lolb $ 40.00 
.. Other: -0-

TOTAL T.RANSl'ORTATION EXPENSES: •Ao 

3.PBRSONAL BXPBNSBS (exeladllHl efdltlren's....,llJW!l:I\ 
a. Clothioe: !II 75.00 
b. Groomine: $100.00 
c. Medical tatter insurance """"'1111s/reimbursement\: 

1tl Doctor $235.00 
12.l Dentist $ 25.00 
·~ n..t1col $ 50.00 
(4 Medication $ 25.00. 
15 Couosellmz -0-

8 
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Other. -0-
d. lnsuram:e: 

7t\ Life Insurance Prumlums 90.00 $ 49.17 .. 
• . (2) ModicallHOlljlitallzatio Insurance Pmmlums -0-\ 

/if not deducted fi'ont 11AVCheok) 
(3) Dental/Optical Insurance Premiums ..O· 

. tifnot deducted fiom '""'Check\ 
14\ Other: .o. 

Sl7BTOTALPERSONALEXPENSES1 -~J.7 
4. MISC'RU.ANBOUS BXPBNSBS 

a. Clulur/soc1
A

1 obli-tions/enterlainmentfdfnin1r out ·$100.00 
b. N er. ma . 

books . ...(). 
o. Gifts s 100.00 
d. Donationa chu.roh orrelf,;f,;;11 atliliation $ 40.00 
0. Vacationstnotfnc•~n-~wildnm) Sl J00.00 
f. Com.,uter/su,....,lieB/software $ 25.00 - Other: a ..... memlJA ... hln s: 60.00 

SIJBTOTALMISCELLANEOUS EXPENSES: $325',00 

5.CBll D~'S SEPARATE EXPENSES 
a. Clothfno s: 200.00 
b. aroominll' $ S0.00 
c. Eduoation 

lf'i Tuition $166.67 
"'' Books/foes $ 25.00 ., 
3 Lunches $ 16.61 
4 Transnl)tlatlon $ 16.67 

. School Snonsored Activities $ 20.00 
d. Mediaal <after in11W'811oe nrooeedsl: 

ll Doctot $ so.oo 
(2 Dentist $100.00 
3 ""lioal s: 75.00 
4 Medloation $ 30.00 

Co1QISl11ln11 !11430.00 
'"" Other:' ..!}.. 

e. Allowance !1125.00 
f. Child care/Pre-School/Betbnl and after sohool oarelsitteta ..!}.. .. Lessons/Blltraounici.dar activities "'""'Iles $100.00 
h. Clubs/summer camns $ 83.34 
• Vacation I children 011lv\ 121s.oo •• 
i. Bntedainment $100.00 
k. Gifts to others $25,00 
I. Other: ·0-

SUBTOi'ALCRR·D 18 'li'VllENSESr ... 688.35 

6. BUSINESS EXPENSES '.not reimbursed hv ebl 
a. Membershl '• e assoolationfother dues tbr Aos $17.50 
b. MalpnicticeJProfessionnt Liability Insurance Plemiumll $11.67 
c. AccountanlB/Olher ProfB.<lllional Stlrvices Utilind $ 
d. Polltieal contributiolllJ $ 
e. Offico upkeeu expenses (cleaning &er'lices, etc.) $ 
f. p $ 
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I, gpmmNE goe,2r,, under penalties ofpeJijury, pmvideby law in 
pteqe .. ~boXX !10llllon11t0~eut 

Seodon 1Ml09 of the Cede of Civil~ I ceilify that tho infumlation in 1bis Aftidavit oflncmne awl 
BJplmlles are tme, ccmeot: aml complete. 

Date 

• 
THBLAWOPPJCBSOPBDWARDR.JAQUAYS 
PRESDOM COUR.TBUJLlJINO 
PlYB WBST JBPP.BR.SON STRBEI'. SU1TB 200 
JOUBT, ILUNOlS 60432. 
PK0NB:(815) 727-7600 
F~ (815) 7.27·1701 
ARDCill 01326627 
l'ltullulillDlacloGunlulmtWl&mlad C623t4 ell 

10 
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3-15-0101 

IN THE APPELLATE COURT OF ILLINOIS 

THIRD JUDICIAL DISTRICT 

IN RE THE MARRIAGE OF: 

CHRJSTINE GOESEL, 
Petitioner-Appellee, 

v. 

ANDREW GOESEL, 
Respondent-Appellee, 

v. 

LAURA A. HOLWELL, 
Contemnor-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Appeal from Will County Circuit Court 
Circuit Number: 2013 D 107 
Trial Judge: Hon. Judge Archambeault 
Date ofNotice of Appeal: Feb. 13, 2015 
Date of Judgment: September 29, 2014 
Date of Post-judgment Motion Orders: 
December 18, 2014, January 16, 2015, 
January 21, 2015 
Supreme Court Rules which confer 
jutisdiction upon reviewing court: 
304(b)(5) and 304(a). 

BRIEF OF THE CONTEMNOR-APPELLANT 

Gina L. Colaluca 
#6308769 
115 South LaSalle Street 
Suite 2600 
Chicago, Illinois 60603 
312-523-2103 
Counsel for Contenmor-Appellant 

ORAL ARGUMENT REQUESTED 
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AND AUTHORITIES 

I. THE CIRCUIT COURT ERRED IN DISGORGING HOLWELL'S FEES 
BECAUSE IT FAILED TO MAKE THE REQUISITE FINDINGS PURSUANT 
TO NASH, CHRISTINE HAD THE ABILITY TO PAY HER ATTORNEY'S 
FEES, AND THE COURT'S ORDER VIOLATED HOLWELL'S DUE 
PROCESS ................................................................................................................... 16 

STANDARD OF REVIEW ....................................................................................... 16 

Nash v Alberola, 2012 IL App (1st) 113724 ......................................................... .16 

In re the Marriage of Davis, 215 Ill. App. 3d 763 (1st Dist., 1991) ..................... .16 

In re Marriage of Beyer, 324 Ill. App. 3d 305 (1st Dist., 2001) ........................... .16 

A. The Circuit Court erred in disgorging HOLWELL's fees because it failed 
to make a specific finding with respect to CHRISTINE' ability to pay 
her attorney's fees ................................................................................................ 16 

Nash v Alberola, 2012 IL App (1st) 113724 ................................................... .16-18 

In re the Marriage of Mantei, 222 Ill. App. 3d 933 (4th Dist., 1991 ) .................. .16 

750 ILCS 5/501(c-1)(3) .................................................................................... 16-17 

In re the Marriage of Earlywine, 2013 IL 114 779 ........................................... 17-18 

In re the Marriage of Radzik andAgrella, 2011 IL App (2d) 100374 ............ .17-18 

B. The Circuit Court erred in disgorging HOL WELL's fees because 
the evidence showed CHRISTINE had the ability to pay her own 
attorney's fees ....................................................................................................... 18 

750 ILCS 5/SOl(c-1)(3) ......................................................................................... 18 

In re the Marriage of Smith, 128 Ill. App. 3d 1017 (2d Dist., 1984) ..................... 19 

In re the Marriage of McCoy, 272 Ill. App. 3d.125 (4th Dist. 1995) ................... .19 

1. CHRISTINE has the ability to pay for her attorney's fees under Section 
501(c-l)C3) of the Illinois Marriage and Dissolution of Marriage Act 
because she earned sufficient monthly income and had access to assets 
from which to pay her own attorney's fees ...... , .............................................. .19 

In re the Marriage of Keip, 773 N.E.2d 1228 (Ill. App. 5th Dist., 2002) ........ 19-20 
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re the Marriage of McCoy, 272 Ill. App. 3d 125 (4th Dist. 1995) .................... 22 

750 ILCS 5/501(c-1)(3) ......................................................................................... 22 

2. The Circuit Comt erred in finding CHRISTINE had an inability to pay 
for her own attorney's fees because this finding was contrary to the 
Circuit Comt' s finding that CHRISTINE had access to assets to 
pay her attorney's fees as of August 15, 2014 ................................................. 22 

Nash v Albero/a, 2012 IL App (1st) 113724 .................................................... 23-24 

3. In the alternative, even if the Circuit Court properly disgorged 
HOL WELL's fees, the Circuit Court erred in disgorging $40,952.61 
because it failed to impute fees to CHRISTINE for free legal 
services rendered by GOLDSTINE and the Circuit Court's 
calculations provided an ineguitable windfall to JAQUAYS .......................... 24 

In re Marriage of DeLarco, 728 N.E.2d 1278 (Ill. App. 2d Dist., 2000) ........ 24, 27 
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PARAGRAPH 

The instant appeal stems from a disgorgement order entered on September 29, 

2014, whereby the Circuit Court of the Twelfth Judicial Circuit of Will County disgorged 

Contemnor's fees in the amount of $40,952.61. (C-919-24). The instant appeal is a 

request for a reversal of the Circuit Court of the Twelfth Judicial Circuit's decision to 

first hold Contemnor in friendly contempt pursuant to Contemnor' s request to be held in 

friendly contempt for purposes of appealing the disgorgement order, and to thereafter 

hold the Contemnor in indirect civil contempt, to sentence Contemnor to the Will County 

Adult Detention Facility for an indetetminate amount of time not to exceed 179 days, and 

to impose a penalty of$10.00 per day on Contemnor. (C-1547-48; 1576-77). The instant 

appeal is also a request for a reversal of the Circuit Court of the Twelfth Judicial Circuit's 

finding that the September 29, 2014 disgorgement order constitutes a final, collectible 

judgment. (C-1350-51). No jury is available for a Dissolution of Maniage action, and 

thus, the judgments appealed from in this case are based upon bench trials. No questions 

are raised on the pleadings. 
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PRESENTED 

1. Whether the Circuit Court of the Twelfth Judicial Circuit of Will County erred in 

disgorging Contemnor's fees in the amOlmt of $40,952.61 pursuant to Section 

SOl(c-1)(3) of the Illinois Maniage and Dissolution of Marriage Act where the 

evidence presented showed the Petitioner is capable of paying her own attorney's 

fees and where Contemnor was denied her right to be heard and present evidence 

at the hearing on said disgorgement. 

2. Whether the Circuit Court of the Twelfth Judicial Circuit of Will County erred in 

finding that the September 29, 2014 disgorgement order constituted a final 

judgment, thereby allowing collection proceedings to commence on same. 

3. Whether the Circuit Court of the Twelfth Judicial Circuit of Will County erred in 

holding Contemnor in indirect civil contempt, sentencing Contemnor to the Will 

County Adult Detention Facility for an indeterminate amount of time not to 

exceed 179 days, and imposing a penalty of $10.00 per day on Contemnor due to 

Contemnor's desire to appeal the September 29, 2014 disgorgement order, 

without a hearing, after previously holding Contemnor in friendly contempt 

pursuant to Contemnor' s own request. 

4. Whether the Circuit Court of the Twelfth Judicial Circuit of Will County's finding 

of friei1dly contempt against Contemnor should be vacated. 
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This Honorable Court has jurisdiction of the appeal of the Circuit Court of the 

Twelfth Judicial Circuit of Will County's December 18, 2014, January 16, 2015, and 

January 21, 2015 orders holding Contemnor initially in friendly contempt, and thereafter 

holding Contemnor in indirect civil contempt, pursuant to Supreme Court Rule 304(b )(5). 

(C-1351-50; 1547-48; 1576-77). This Honorable Court has jurisdiction over these orders 

and the underlying September 29, 2014 disgorgement order because these orders found 

Contemnor in contempt, sentenced Contemnor to the Will County Adult Detention 

Facility for an indeterminate amount of time not to exceed 179 days, and imposed a 

penalty of$10.00 per day on Contemnor forher inability to pay funds disgorged from her 

on September 29, 2014. (C-1547-48; 1576-77). A timely Notice of Appeal was filed on 

February 13, 2015. (C-1654-56). 

This Honorable Court has jurisdiction of the appeal of the Circuit Court of the 

Twelfth Judicial Circuit of Will County's January 16, 2015 order in which the Circuit 

Court held the September 29, 2014 disgorgement order constitutes a final judgment. (C-

1547-48). The Circuit Court's January 16, 2015 order did not dispose of the entire 

proceeding, but was declared by the Circuit Court to be a final judgment. (C-1547). The 

January 16, 2015 order contains the requisite language that "[t]he Comt finds there is no 

just reason for delaying enforcement and appeal of this issue at Ms. Holwell's request 

pursuant to 304(a)." (C-1547). As a result, this Honorable Court has jurisdiction of the 

appeal of the January 16, 2015 finding that the disgorgement order constitutes a final 

judgment pursuant to Supreme Court Rule 304(a). A timely Notice of Appeal was filed 

on Februru-y 13, 2015. (C-1654-56). 
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INVOLVED 

750 ILL. COMP. STAT. 5/50l(c-l): 

( c-1) As used in this subsection ( c-1 ), "interim attorney's fees and costs" 
means attorney's fees and costs assessed from time to time while a case is 
pending, in favor of the petitioning party's current counsel, for reasonable · 
fees and costs either already incurred or to be incmred, and "interim 
award" means an award of interim attorney's fees and costs. Interim 
awards shall be governed by the following: 

(1) Except for good cause shown, a proceeding for (or 
relating to) interim attorney's fees and costs in a pre-judgment 
dissolution proceeding shall be nonevidentiary and summary in 
nature. All hearings for or relating to interim attorney's fees and 
costs under this subsection shall be scheduled expeditiously by the 
court. When a party files a petition for interim attorney's fees and 
costs supported by one or more affidavits that delineate relevant 
factors, the court (or a hearing officer) shall assess an interim 
award after affording the opposing party a reasonable opportunity 
to file a responsive pleading. A responsive pleading shall set out 
the amount of each retainer or other payment or payments, or both, 
previously paid to the responding party's counsel by or on behalf of 
the responding party. In assessing al:i interim award, the court shall 
consider all relevant factors, as presented, that appear reasonable 
and necessary, including to the extent applicable: 

(A) the income and prope1iy of each party, including 
alleged marital property within the sole control of one party 
and alleged non-marital property within access to a party; 
(B) the needs of each party; (C) the realistic earning 
capacity of each pmiy; (D) any impairment to present , 
earning capacity of either party, including age and physical 
and emotional health; (E) the standard of living established 
during the mmriage; (F) the degree of complexity of the 
issues, including custody, valuation or division (or both) of 
closely held businesses, and tax planniug, as well as 
reasonable needs for expert investigations or expert 
witnesses, or both; (G) each pmiy's access to relevant 
information; (H) the amount of the payment or payments 
made or reasonably expected to be made to the attorney for 
the other party; and (I) any other factor that the court 
expressly finds to be just and equitable. 
(2) Any assessment of an interim awm·d (including one 

pursuant to an agreed order) shall be without prejudice to any final 
allocation and without prejudice as to any claim or right of either 
party or any counsel of record at the time of the award. Any such 
claim or right may be presented by the appropriate party or counsel 
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a hearing on contribution under subsection G) of Section 503 or 
a hearing on counsel's fees under subsection ( c) of Section 508. 
Unless otherwise ordered by the court at the final hearing between 
the parties or in a hearing under subsection G) of Section 503 or 
subsection ( c) of Section 508, interim awards, as well as the 
aggregate of all other payments by each party to counsel and 
related payments to third parties, shall be deemed to have been 
advances from the parties' marital estate. Any portion of any 
interim award constituting an overpayment shall be remitted back 
to the appropriate party or parties, or, alternatively, to successor 
counsel, as the comt determines and directs, after notice. 

(3) In any proceeding under this subsection ( c-1 ), the comt 
(or hearing officer) shall assess an interim award against an 
opposing patty in an amount necessary to enable the petitioning 
patty to participate adequately in the litigation, upon findings that 
the party from whom attorney's fees and costs at·e sought has the 
financial ability to pay . reasonable amounts and that the party 
seeking attorney's fees and costs lacks sufficient access to assets or 
income to pay reasonable mnounts. In determining an award, the 
court shall consider whether adequate participation in the litigation 
requires expenditure of more fees and costs for a patty that is not 
in control of assets or relevant info1mation. Except for good cause 
shown, an interim award shall not be less than payments made or 
reasonably expected to be made to the counsel for the other party. 
If the court finds that both parties lack financial ability or access to 
assets or income for reasonable attorney's fees and costs, the court 
(or hearing officer) shall enter an order that allocates available 
funds for each party's counsel, including retainers or interim 
payments, or both, previously paid, in a manner that achieves 
substantial parity between the parties. 

( 4) The changes to this Section 501 made by this 
arnendatory Act of 1996 apply to cases pending on or after June 1, 
1997, except as otherwise provided in Section 508. 

CONSTITUTIONAL PROVISIONS 

U.S. CONST. mnend. XIV § 1 

No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal protection of the laws. 
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OF FACTS 

The parties were married on March 4, 1995. (C-003). The Petitioner, CHRISTINE 

GOESEL ("CHRISTINE"), filed her Petition for Dissolution of Maniage on January 18, 

2013. (C-003-07). On January 18, 2013, at the outset of the case, the Circuit Comt 

entered an order directing the patties to pay their legal fees from an existing home equity 

line of credit ("HELOC"). (C-015-16). That the Contenmor, LAURA A. HOLWELL 

("HOL WELL"), was retained by the Respondent, ANDREW GOESEL ("ANDREW"), 

on or about October 8, 2013. (C-1103-06). Around the time HOLWELL was retained by 

ANDREW, ANDREW's previous attorney, Anderson & Boback, filed a Motion to 

Disqualify CHRlSTlNE's former attorneys, GOLDSTINE, SKRODZKI, RUSSIAN, 

NEMEC, and HOFF, LTD. ("GOLDSTlNE"). (C-069-72). The Motion to Disqualify 

alleged, in pertinent part, that CHRISTINE had sole possession of the parties' marital 

home, that she had previously forwarded all of ANDREW's mail to him and that, on or 

about September 2013, CHRISTlNE's attorneys advised her to send ANDREW's mail to 

their office, where they proceeded to open, scan, view, and copy ANDREW's mail. (C-

069-72). ANDREW's Motion to Disqualify was presented to the Court on October 10, 

2013. (C-068). On that saine date, HOLWELL substituted as counsel for ANDREW 

pursuant to the Court's order. (C-086-87). 

From October 2013 to March 2014, the disqualification issue was extensively 

litigated, as many motions and pleadings were filed with respect to saine. (C-091-104; C-

212-26; C-369-72). Ultimately, on March 4, 2014, the Circuit Court for the Twelfth 

Judicial Circuit disqualified GOLDSTINE as counsel for CHRISTINE for opening, 

viewing, copying, and scanning thirty-one pieces ANDREW's personal mail. (C-070; C-

6 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A25



ANDREW incuned $37,094.49 in fees with HOLWELL in disqualifying 

GOLDSTINE, whereas CHRISTINE was not charged by GOLDSTINE in defending 

against the Motion to Disqualify. (C-1074-75; C-1110-1149). Thereafter, on March 10, 

2014, THE LAW OFFICES OF EDWARD R. JAQUAYS ("JAQUAYS") appemed as 

Counsel on behalf of CHRISTINE. (C-478). On June 6, 2014, LEVINE, WITTENBERG, 

SHUGAN & SCHATZ, LTD. ("LEVINE") filed an appemance as co-counsel for 

ANDREW. (C-688). 

On J1me 12, 2014, CHRISTINE filed a Petition for Interim Attorney's Fees, 

Costs, and Other Relief alleging, in pe1tinent part, that ANDREW had the ability to 

contribute to her attorney's fees and costs. (C-709-718). On June 17, 2014, CHRISTINE 

filed an Emergency Petition for Temporary Restraining Order alleging, in pmt, that 

ANDREW had withdrawn fees from various assets to pay his attorney's fees. (C-743-

747). CHRISTINE's Counsel, JAQUAYS, did not provide notice of the Emergency 

Petition to HOLWELL. (C-750-51). Rather, notice was only provided to LEVINE in 

open court on June 17, 2014. (C-750-51). HOLWELL did not appem in Court on June 

17, 2014 because HOLWELL, LEVINE, and ANDREW previously agreed LEVINE 

would appem instead. (C-750-51; C-1380). HOLWELL, LEVINE, and ANDREW agreed 

LEVINE would appear instead because HOL WELL would soon be withdrawing from the 

case. (C-750-51; C-1380). As a result, notice was only provided to co-counsel, LEVINE, 

in open Comt. (C-742). On June 17, 2014, the court granted the Emergency Petition for 

Temporary Restraining Order without HOL WELL's presence. (C-750). The Court's June 

17, 2014 order set the matter for heming on June 27, 2014 and states in pertinent part that 

"the Defendant, ANDREW GOESEL, is prohibited and restrained from withdrawing any 
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from retirement accounts and from utilizing, spending, transferring, or disposing of 

any of the funds previously withdrawn." (C-750). 

On June 20, 2014, CHRISTINE filed an Amended Petition for Interim Attorney's 

Fees, Costs, and Expenses, requesting, in part, that HOL WELL's previously paid 

attorney's fees be disgorged "in the event this Court finds that the Defendant, ANDREW 

GOESEL, lacks the ability to pay interim fees .... " (C-770; 766-75). On Jlme 24, 2014, 

ANDREW filed an Emergency Petition for Temporary Restraining Order, alleging, in 

part, that CHRISTINE also withdrew $22,000.00 from her retirement account to pay her 

attorney's fees. (C-778-84). Likewise, ANDREW also filed a Petition for Prospective 

Attorney's Fees and Costs alleging that "CHRISTINE GOESEL is gainfully employed 

and in control of substantial funds and assets." (C-787; 785-95). 

On June 27, 2014, HOLWELL withdrew as counsel of record for ANDREW. (C-

796). At CHRISTINE's request, the Court's June 27, 2014 withdraw order specifically 

stated "3. The court retains jmisdiction over Ms. Holwell should the Court find 

disgorgement to be an issue. 4. Counsel shall notify Ms. Holwell of any futlll'e dates 

pertaining to disgorgement." (C-796). The Comt also ordered that CHRISTINE must 

"notify Ms. Holwell of any futlll'e dates pe1taining to disgorgement." (C-796). Pursuant to 

a separate order, the court also enjoined ANDREW from withdrawing any additional 

amounts from his retirement accounts and set CHRISTINE's Amended Petition for 

Interim Fees, Costs, and Expenses for hearing on July 21, 2014. (C-797-98). On July 22, 

2014, CHRISTINE's Amended Petition for Interim Fees, Costs, and Expenses and 

ANDREW's Petition for Prospective Fees and ANDREW's Temporary Restraining 

Order were continued for hearing on July 29, 2014. (C-841). 
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July 23, 2014, CHRISTINE filed a Petition for Indirect Civil Contempt and 

Other Relief purportedly against ANDREW, but requested relief against HOL WELL. (C-

849-55). The Petition alleges in pertinent part that the June 17, 2014 Temporary 

Restraining Order was violated, and requested that HOL WELL be compelled to return 

funds paid to her to the marital estate. (C-854). Although the Motion requested 

HOL WELL to return certain earned fees already paid to her, HOL WELL was not 

provided with service of the Petition for Indirect Civil Contempt and Other Relief, 

despite the Court's June 27, 2014 order. (C-848). CHRISTINE's Petition for Indirect 

Civil Contempt and Other Relief was set for presentment on July 29, 2014. (C-848). 

Pursuant to the July 22, 2014 order, a hearing was held on CHRlSTINE's 

Amended Petition for Interim Fees, Costs, and Expenses, ANDREW's Petition for 

Prospective Fees, and ANDREW's Temporary Restraining Order were continued for 

hearing on July 29, 2014, July 30, 2014, and July 31, 2014. (C-841; C-865; C-871). The 

parties' exhibits were entered by agreement and HOL WELL was the only witness called 

to testify for the hearing. (C-920; R-166, lines 7-9; R-007, lines 16-20; R-010-083; R-

091-157). HOLWELL was excluded from the hearing pursuant to JAQUAYS' oral 

motion to exclude witnesses. (R-007, lines 16-23; R-008, lines 21-24). The evidence 

presented at this hearing showed that CHRISTINE earned $110,632.04 in 2013. (C-863-

64; C-1077; A-29). At the time of the hearing, CHRISTINE earned $9,500.03 per month, 

or $114,000.46 per year. (C-863-64; R-198). With respect to CHRISTINE' s expenses, the 

evidence showed that CHRISTINE had no mortgage or car payment. (C-863-64; C-1077; 

A-34-35). Finally, the evidence showed that CHRISTINE had access to several assets of 

value, including but not limited to a brand new car, a checking account, $90,000.00 of 
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in the marital home, a vacation residence, and several retirement accounts valued 

at $137,759.93 total. (C-863-64; C-1077-78; A-29-32). 

The evidence also showed that, on the date of the hearing, HOL WELL was paid 

$51,382.28 in fees that she had earned throughout the proceedings and that approximately 

$13,000.00 was currently in dispute as to whether this amount would be paid to 

HOLWELL or ANDREW's former attorneys, ANDERSON & BOBACK. (C-1077; R-

017, lines 7-8; R-052, line 71; R-062, lines 22-24; R-098-101). Without accounting for 

the approximately $13,000.00 in dispute, HOL WELL was owed $17,583.00 in fees. (R-

050, line 12). The parties stipulated for purposes of this hearing that HOL WELL's 

attorney's fees were reasonable and necessary. (R-165, lines 5-12). 

During the July 2014 hearing, CHRISTINE did not argue whether ANDREW had 

the ability to pay CHRISTINE's attorney's fees as the Petition for Interim Fees and 

Amended Petition for Interim Fees both alleged. Rather, CHRISTINE's attorneys 

repeatedly argued CHRISTINE's position as stated in her Petition for Adjudication of 

Indirect Civil Contempt filed on July 23, 2014, and requested HOLWELL's fees be 

disgorged. (R-166-190; R-211-217). This was done over ANDREW's objection, as this 

Petition was not set for hearing at that time. (R-014, lines 6-19; R-196, lines 3-12). 

Throughout HOLWELL's testimony, JAQUAYS questioned HOLWELL regarding any 

and all payments received from ANDREW and her various business practices, all in an 

attempt to disgorge HOLWELL's fees. During her testimony, HOLWELL attempted to 

defend her interests, however, the Circuit Court repeatedly ordered HOL WELL to simply 

answer questions and act as a witness. (R-58, line 24, R-59, lines 1-4; R-82, lines 6-9). 

At the end of the hearing, JAQUA YS requested leave to file an Amended Petition for 
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Attorney's Fees and Costs to Conform to the Proofs, over LEVINE's objection. 

(R-217, lines 2-24; R-218, lines 1-20). 

On August 4, 2014, HOLWELL appeaTed in Court and requested that the Comt 

allow her to intervene to defend her interests in addressing JAQUA YS' Motion for Leave 

to Amend Pleadings to Conform to Proofs. (R-877-78). The Comt allowed HOLWELL to 

intervene and entered an order stating in pertinent part that it "reaffirms its jurisdiction 

over Attorney Laura Holwell and allows her to intervene for purposes of addressing 

Plaintiff's Motion for Leave to Amend Pleadings to Conform to Proofs." (R-877). This 

matter was set for status or hearing on August 13, 2014, subject to HOLWELL obtaining 

counsel. (R-877-78). 

On August 13, 2014, ANDREW filled a Motion to Dismiss Count I of the Motion 

for Leave to Amend the Pleadings to Conform to Proofs and his Response to Count II of 

the Motion. (C-881-85). The Circuit Court set the Motion for Leave to Amend Pleadings 

to Conform to Proofs for hearing on August 27, 2014 over HOLWELL's objection, as 

she had not obtained counsel yet and was requested additional time to obtain counsel. (C-

896). On August 15, 2014, CHRISTINE filed a Motion to Modify the January 18, 2013 

Court Order to allow the parties' attorneys to be paid from sources outside of the Home 

Equity Line of Credit. (C-898-99). This Motion to Modify was ultimately granted on 

December 12, 2014. (C-1281). 

On August 18, 2014, Grotta & Associates, P.C. requested the court to enter its 

appearance on behalf of HOL WELL and requested the Circuit Court to continue the 

hearing. (C-900). The Circuit Court continued the hearing to September 15, 2014 

pursuant to this request. (C-900). On September 15, 2014, a hearing was held with 
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to CHRISTINE's Motion for Leave to Amend Pleadings to Conform to Proofs. 

(C-915). On that date, the Circuit Comt set the matter for rnling on the Motion for Leave 

to Amend Pleadings to Confonn to Proofs for September 29, 2014. (C-915). On 

September 29, 2014, the Circuit Court denied CHRISTINE's Motion for Leave to Amend 

Pleadings to Conform to the Proofs for a failure to attach the requisite affidavit. (C-923-

24). However, the Circuit Comt disgorged HOLWELL's fees in the amount of 

$40,952.61 and ordered that these funds be directly turned over to JAQUA YS within 

fomteen (14) days. (C-924). In so ordering, the Circuit Court found that ANDREW 

lacked the ability to pay interim fees because "Husband claims current monthly net 

income. of $3,343.56, with expenses exceeding income." (C-920). With respect to 

C:HRISTINE's ability to pay for her attorney's fees, the Circuit Court found that "Wife 

seeks contribution as she has the inability to pay her attorney fees. Both parties currently 

lack the financial ability to pay reasonable attorney fees." (C-920). 

On October 1, 2014, CHRISTINE filed a Petition for Indirect Civil Contempt and 

Other Relief Against Attorney Laura Holwell, alleging, in part, that HOL WELL violated 

the January 18, 2013 court order requiring the parties to deposit their income into a joint 

account and the June 17, 2014 restraining order entered against ANDREW. (C-927-37). 

On October 16, 2014, JAQUAYS filed a citation against HOLWELL and froze her 

personal bank accounts in an attempt to collect on the disgorgement order. (C-963-66). 

HOL WELL immediately filed an Emergency Motion to Quash on October 17, 2014, 

which was heard in front of the Honorable Judge Mark Thomas Carney. (C-967-71). 

HOL WELL alleged that improperly freezing HOL WELL's accounts not only caused her 

much embarrassment, as it caused her to bounce several checks, but it caused her 
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embarrassment, as he was running for judge at the time. (R-228, lines 23-24; R-

229, lines 1-9). As part of those proceedings, the Honorable Judge Mark Thomas Carney 

ordered both HOL WELL and JAQUA YS ask the Honorable Judge Dinah Archambeault 

whether she intended the September 29, 2014 order to be a judgment, over HOLWELL's 

objection. (C-978; R-243, lines 18-24, R-244, line 1). At that time, the Honorable Judge 

Dinah Archambeault advised both HOL WELL and JAQUA YS that the disgorgement 

order was not a judgment, and that a rule was a more appropriate action. (R-259, lines 21-

22). As a result, the citation was quashed pursuant to HOLWELL's motion. (C-979). 

Thereafter, on October 24, 2014, CHRISTINE filed a Petition for Adjudication of 

Indirect Civil Contempt against HOL WELL for her alleged failure to pay the monies 

pursuant to the Circuit Court's September 29, 2014 disgorgement order. (C-982-987). 

On October 29, 2014, HOLWELL filed a Motion to Reconsider the September 

29, 2014 Order. (R-1072-1175). On December 18, 2014, the Court denied HOLWELL's 

Motion to Reconsider September 29, 2014 Order. (C-1350-51). With respect to 

CHRISTINE's October 24, 2014 Rule, HOLWELL specifically requested to be held in 

friendly contempt pursuant to Supreme Court Rule 304(b )(5) for the purposes of an 

appeal. (R-343, lines 20-24; 344, line 1; R-366, lines 1-20). The Circuit Court entered an 

order stating, in pertinent part, that "[t]o allow jurisdiction to appeal, Attorney Holwell 

requests to be held in friendly contempt for 10/24/14 Rule and is held in contempt 

pursuant to said request." (C-1350). Also on December 18, 2014, the Circuit Court 

reconsidered its previous October 17, 2014 ruling that the September 29, 2014 

disgorgement order was a temporary order and not a judgment, over HOLWELL's 

objection. (C-1350). 
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December 22, 2014, HOLWELL filed a Motion to Reconsider the December 

18, 2014 order wherein the Circuit Court mled the disgorgement order was a final, 

collectible judgment. (C-1406-18). On December 23, 2014, HOLWELL filed a Motion to 

Dismiss CHRISTINE's Petition for Indirect Civil Contempt and Other Relief against 

HOL WELL for lack of jurisdiction. (C-1420-38). On January 16, 2015, the Circuit Court 

denied HOLWELL's Motion to Reconsider, holding that the September 29, 2014 

disgorgement order constituted a final, collectible judgment. (C-1547-48). In the January 

16, 2015 order, the Circuit Court made the express finding that there is no just reason for 

delaying enforcement and appeal of this finding. (C-1547). 

Also on January 16, 2015, CHRISTINE presented her Motion to Clarify the 

Court's December 18, 2014 contempt finding, which was previously filed on January 13, 

2015. (C-1460, 1464-65). The Motion to Clarify requested that "this Court impose a 

monetary or other penalty against Ms. HOL WELL for the contempt finding made on 

December 18, 2014 .... " (C-1465). Based upon the Motion to Clarify, the Circuit Court 

sua sponte vacated the previous December 18, 2014 finding of friendly contempt, held 

HOL WELL in indirect civil contempt, charged HOL WELL $10 per day each day she did 

not pay the disgorgement, and sentenced HOL WELL to the Will County Adult Detention 

Facility for an indeterminate amount of time not to exceed one hundred seventy-nine 

(179) days. HOLWELL's imprisonment was stayed for thhiy (30) days to provide her 

time to file her appeal. (C-1547-48). The Circuit Court also ordered HOLWELL to pay 

the $40,952.61 by January 21, 2015 as her purge. (C-1548). This was done without notice 

to HOL WELL, without a hearing, and over HOL WELL's strenuous objection. (R-463, 

lines 17-21; R-463, lines 23-24; 464, lines 1-2). 
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HOLWELL's Motion to Dismiss Petition for Indirect Civil Contempt 

was continued for hearing on January 21, 2015. (C-1548). At that time, the Circuit Corut 

denied HOLWELL's Motion to Dismiss Petition for Indirect Civil Contempt for lack of 

jurisdiction, fmding that HOL WELL had filed her additional appearance on September 

15, 2014. (C-1576-77; R-523, lines 12-16). Also on this date, the Circuit Court reaffirmed 

the January 16, 2015 order fmding HOLWELL in indirect civil contempt, reaffirmed its 

previous penalty of incarceration, to be stayed pending the filing of a notice of appeal and 

pending any appeal filed, and reaffirmed the imposition of a penalty of $10.00 per day, to 

begin on January 21, 2015. (C-1576). HOLWELL timely filed her Notice of Appeal On 

February 13, 2015. (C-1654-56). HOLWELL also filed an Appellate Bond of$44,000.00 

on February 13, 2015. (C-1658). 
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I. THE CIRCUIT COURT ERRED IN DISGORGING HOLWELL'S FEES 
BECAUSE IT FAILED TO MAKE THE REQUISITE FINDINGS PURSUANT 
TO NASH, CHRISTINE HAD THE ABILITY TO PAY HER ATTORNEY'S 
FEES, AND THE COURT'S ORDER VIOLATED HOLWELL'S DUE 
PROCESS. 

STANDARD OF REVIEW 

An award of interim attorney's fees is generally reviewed for an abuse of 

discretion. Nash v Albero/a, 2012 IL App (1st) 113724, if15. A reviewing Court must 

reverse a trial court's decision under the abuse of discretion standard if "no reasonable 

person would take the view adopted· by the circuit comt." In re the Marriage of Davis, 

215 Ill. App. 3d 763, 774 (1st Dist., 1991). Although the actual award of attorney's fees 

is reviewed for an abuse of discretion, if an appeal from an award of attorney's fees 

"hinges on issues of statutory construction and constitutionality, our standard of review is 

de nova." Nash v Alberola, 2012 IL App (1st) 113724, if15 (quoting In re Marriage of 

Beyer, 324 Ill. App. 3d 305, 309 (1st Dist., 2001) (internal quotations omitted). 

A. The Circuit Court erred in disgorging HOLWELL's fees because it failed to 
make a specific finding with respect to CHRISTINE' ability to pay her 
attorney's fees. 

Determining whether the Circuit Court ened in failing to make a specific finding 

with respect to CHRISTINE's ability to pay her attorney's fees "hinges on issues of 

statutory construction," and thus, is reviewed de nova. Nash, 2012 IL App (1st) 113724, · 

ifl5. Generally, a party is obligated to pay any attorney's fees and costs incurred by that 

party. In re the Marriage of Mantei, 222 Ill. App: 3d 933, 941 (4th Dist., 1991). 

However, Section 50l(c-1)(3) of the Illinois Maniage and Dissolution of Marriage Act 

provides for the disgorgement of fees in situations where neither party has the ability to 
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their fees. Section 501(c-1)(3) states that, "[i]f the court finds that both parties lack 

financial ability or access to assets or income for reasonable attorney's fees and costs, the 

court (or hearing officer) shall enter an order that allocates available funds for each 

party's counsel, including retainers or interim payments, or both, previously paid, in a 

manner that achieves substantial parity between the parties." 750 ILCS 5/501( c-1)(3). 

In Nash, the First District held that an attorney may not be disgorged where the 

Court has failed to find that both the Petitioner and Respondent lacked the financial 

ability or access to assets or income to pay reasonable attorney's fees and costs. 2012 IL 

App (1st) 113724, if23. In Nash, the Circuit Comt entered an order stating "Respondent 

'shall pay to ... Christine Svenson [interim attorney fees of] $5,000 ... within 14 days' . 

. . if Respondent failed to make the $5,000.00 payment to Ms. Svenson within 14 days, 

then 'Mr. Mirabelli shall disgorge [the $5,000] to ... Svenson within said time frame."' 

Id. at if7. The Appellate Court held that the Circuit Comt's order was ambiguous in that 

the interim fee award required a finding that Respondent had the ability to pay the fees 

and the disgorgement required a finding that neither party had the ability to pay the fees. 

Id. at if23. As a result, the Appellate Court reversed the disgorgement order because the 

Circuit Comt failed to properly find that both parties were unable to pay their fees. Id. 

The Illinois Supreme Court reiterated this principle in In re the Marriage of Earlywine, 

2013 IL 114779. In Earlywine, the Illinois Supreme Court ruled that advanced payment 

retainers may be disgorged pursuant to Section 501(c-1)(3). 2013 IL 114779, if29. 

However, in so ruling, the Illinois Supreme Court stated that the disgorgement of fees 

occurs in cases where "the court finds that both parties lack the financial ability or access 

to assets or income to pay reasonable attorney fees and costs .... " Id. at if23. See also In 
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the Marriage of Radzik and Agrella, 2011 IL App (2d) 100374, ~51 (finding that "the 

court abused its discretion in determining that petitioner established respondent's ability 

to pay, because it received virtually no evidence regarding respondent's present ability to 

pay the amount that the court awarded."). 

In the instant matter, the September 29, 2014 disgorgement order makes a specific 

finding with respect to ANDREW's inability to pay his attorney's fees by stating 

"Husband claims current monthly net income of $3,343.56, with expenses exceeding 

income." (C-920). However, the September 29, 2014 disgorgement order fails to make a 

similar, particular finding with respect to CHRJSTINE's inability to pay her attorney's 

fees. (C-920). Rather, the September 29, 2014 order merely states, "Wife seeks 

contribution as she has the inability to pay her attorney fees. Both parties currently lack 

the financial ability to pay reasonable attorney fees." (C-920). The Circuit Court's finding 

that CHRISTINE "has the inability to pay her attorney fees" is conclusory, which simply 

does not suffice under Nash and Earlywine. Pursuant to Nash and Earlywine, the Circuit 

Court needs to make a specific finding as to why CHRISTINE is unable to pay her 

attorney fees. The Circuit Court simply failed to explain why it found CHRJSTINE is 

unable to pay her attorney's fees in its September 29, 2014 disgorgement order pursuant 

to Nash and Earlywine. (C-919-24). As a result, the Circuit Court erred in disgorging 

HOL WELL's fees in the amount of$40,952.61 and this decision must be reversed. 

B. The Circuit Court erred in disgorging HOLWELL's fees because the 
evidence showed CHRISTINE had the ability to pay her own attorney's fees. 

The Circuit Comi erred in blankly finding CHRJSTINE has an inability to pay her 

attorney's fees under Section 501(c-1)(3) of the Illinois Marriage and Dissolution of 

Marriage Act because the evidence presented in this matter clearly indicates the contrary. 
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C-1077-78; A-27). A party's inability to pay his or her attorney's fees may be 

shown if the "payment of fees would strip the individual of his or her means of support 

and undermine his or her economic stability." In re the Marriage of Smith, 128 Ill. App. 

3d 1017, 1027 (2d Dist., 1984). However, "[f]ew can afford the expense of divorce 

without incuning debt .... Ability to pay does not mean ability to pay without pain or 

sacrifice." In re the Marriage of McCoy, 272 Ill. App. 3d 125, 132 (4th Dist. 1995). 

1. CHRISTINE has the ability to pay for her attorney's fees under Section SOl(c-
1)(3) of the Illinois Marriage and Dissolution of Marriage Act because she 
earned sufficient monthly income and had access to assets from which to pay 
her own attorney's fees. 

The Fifth District denied a wife's request for attorney's fees where wife failed to 

show she was unable to pay her own attorney's fees, despite the fact the parties earned 

disparate incomes. See generally In re the Marriage of Keip, 773 N.E.2d 1228 (Ill. App. 

5th Dist., 2002). In Keip, Wife filed a Petition for Contribution requesting that Husband 

pay a portion of her attorney's fees, which the Circuit Comt denied. Id. at 1234. The 

evidence showed wife had a certificate to be a teacher's aide and worked as a cook's 

helper at the local grade school, whereas husband worked as a finance manager. Id at 

1129. The evidence also showed that wife earned $14,001.00 in 1999 whereas Husband 

earned $100,489.00 in 1999. Id The Wife argued that, Husband should contribute to her 

attorney's fees simply due to his superior financial position. Id at 1233-34. The Fifth 

District rejected this argument and upheld the circuit comt' s decision. Id at 1234. In 

doing so, the Fifth District stated that Wife had the burden to show that she was unable to 

pay her fees and that wife simply "failed to show that she was unable to pay the fees 

herself," despite husband's superior financial position. Id 
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to the Wife in Keip, CHRISTINE failed to show that she is unable to 

pay her own attorney's fees. CHRISTINE presented absolutely no evidence dming the 

July 2014 three day hearing that she was "unable" to pay her attorney's fees herself. (R-

197, lines 11-22). Rather, it appears that this important statutmy element was merely 

assumed tln·oughout the proceedings. (R-197, lines 17-22). Regardless, the evidence 

presented unequivocally showed CHRISTINE is capable of·paying her own attorney's 

fees. (C-863-64; C-1077-78; A-27). Pmsuant to CHRISTINE's own Disclosure 

Statement and Affidavit of Income and Expenses, her gross income from all somces for 

2013 was $110,632.04. (C-863-64; C-1077; A-29). Further, her gross monthly income 

from her salary and rental income was $6,000.03 per month. (C-863-64; C-1084; A-34). 

Additionally, at the time of the hearing, CHRISTINE received $3,500.00 per month in 

child support. (C-292, 1084). As a result, her total monthly income at the time of the 

hearing was $9,500.03, or $114,000.46 per year. (C-863-64; C-1084). With respect to 

CHRISTINE's expenses, the evidence showed that, at the time of the July 2014 hearing, 

CHRISTINE was not paying the mortgage or household expenses on the marital home 

and that she has no car payment. C-863-64; C-1077; A-34-35). As a result, at the time of 

the hearing, CHRISTINE's monthly income exceeded her expenses. (R-198, lines 15-16; 

A-37). Fmthermore, CHRISTINE's Disclosme Statement listed several assets of value 

from which she could pay her own attorney's fees, including but not limited to: (1) a 

checking account with a value of $4,610.99 as of May 2014; (2) $200.00 cash on hand; 

(3) $90,000.00 of equity in the marital home; ( 4) a Michigari. Residence, with a 

supposedly unknown value, that her "Husband gifted" to her; and (5) a brand new 2014 
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CRY allegedly purchased for her by Connie Schmall, with no value stated. (C-

1085; A-29-32). 

In addition to having access to the assets and funds as set forth above, at the time 

of the July 2014 hearing, CHRISITNE also had access to several retirement accounts. (R-

199, lines 1-3; C-1085; A-29-32). CHRISTINE's Disclosure Statement lists that she had 

access to the following at the time of the July 2014 hearing: (1) Fidelity Simple IRA 

valued at $32,819.88 as of April 2014; (2) Palos Hospital 403(b) Retirement Plan valued 

at $42,498.86 as of March 2014; (3) Palos Hospital 401(a) Pension Plan valued at 

$13,292.21 as of March 2014; (4) St. George Corp. Rollover Plan valued at $3,838.04 as 

of March 2014; (5) St. George Corp. 403(b) plan valued at $27,954.71 as of March 2014; 

and (6) Merrill Lynch Retirement and Savings Plan valued at $17,356.23. (R-199, lines 

1-3; C-1085; A-31-32). Thus, at the time of the July 2014 hearing, CHRISTINE had 

access to $137,759.45 in retirement assets from which she could pay her attorney's fees. 

It was unreasonable for the Circuit Court to fmd CHRISTINE had an inability to 

pay her attorney's fees given that CHRISTINE earned $9,500.03 gross income per 

month, did not have a mortgage or car payment, her monthly income exceeded her 

expenses even assuming all expenses were correct and being paid, and she had access to 

several valuable assets from which to pay her own attorney's fees. (R-197-198; C-1077-

78, 1085; A-29-32). Because CHRISTINE earned nearly $115,000.00 per year and did 

not have a mortgage or a car payment, it is clear that she could afford to pay her own 

attorney's fees without "stripping her means of support." However, even if CHRISTINE 

did not have the funds or access to assets to pay her attorneys in one lump sum, the 

Circuit Court cannot ignore that CHRISTINE could easily pay her attorneys in monthly 
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The Fomth District has specifically stated that "[a] party who does not have 

the present ability to pay his own attorney fees can nevertheless be ordered to pay his 

own attorney, although enforcement might have to be accomplished by an installment 

order." McCoy, 272 Ill. App. 3d at 131-32. Given that CHRJSTINE's monthly income 

exceeded her expenses, she at the very least has the ability to pay her own attorney's fees 

pursuant to an installment order. (R-198, lines 15-16; A-37). Thus, the Circuit Comt 

erred in finding CHRISTINE did not have the ability to pay her own attorney's fees. 

Section 50l(c-1)(3) specifically states that a Cami may not enter an order 

disgorging funds unless "the Court fmds that both patties lack financial ability or access 

to assets .... " 750 ILCS 5/501(c-1)(3) (emphasis added). The evidence presented in the 

instant matter clearly showed that, not only did CHRJSTINE have the financial ability to 

pay her own attorney's fees, as her gross monthly income was $9,500.03 at the time of 

the hearing, but she also had access to several valuable assets from which she could pay 

her own attorney's fees, including but not limited to a brand new car. (R-197-198; C-

1077-78, 1085; A-29-32). As a result, it was against the manifest weight of the evidence 

for the comt to blankly state CHRISTINE was unable to pay her own attorney's fees and 

therefore, the Court's September 29, 2014 disgorgement order must be reversed. 

2. The Circuit Cami erred in finding CHRISTINE had an inability to pay for her 
own attorney's fees because this fmding was contrary to the Circuit Court's 
finding that CHRISTINE had access to assets to pay her attorney's fees as of 
August 15, 2014. 

Although the Circuit Court found on September 29, 2014 that CHRISTINE lacked 

the ability to pay for her own attorney's fees and costs, on December 12, 2014, the 

Circuit Court found the opposite. (C-1281). On August 15, 2014, CHRISTINE filed her 

Motion to Modify the January 18, 2013 Court Order to allow the parties' attorneys to be 
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from sources outside of the Home Equity Line of Credit. (C-898-99). This Motion 

was ultimately granted on December 12, 2014. (C-1281). In granting CHRISTINE's 

Motion to Modify, the Circuit Court held that "[b]y agreement of the Plaintiff and 

Defendant, the Plaintiffs Motion filed August 15, 2014 is granted. The parties may pay 

their attorney's fees from funds other than the line of credit. Authorization to do so is 

retroactive to August 15, 2014." (C-1281). 

The Circuit Court's December 12, 2014 order acknowledges that CHRISTINE 

had access to assets and additional income from which to pay her own attorney's fees 

because, if CHRISTINE did not have access to assets or income to pay her attorney's fees 

outside of the Home Equity Line of Credit, she would not have requested the Circuit 

Court to allow her to pay her attorney's fees from same. (C-898-99). By making this 

order retroactive to August 15, 2014, the Circuit Court essentially found that 

CHRISTINE had access to income and assets from which to pay her own attorney's fees 

as early as August 15, 2014, over one month prior to the Circuit Court's finding that 

CHRISTINE lacked the ability to pay her own attorney's fees on September 29, 2014. 

(C-1281). As a result, the Circuit Court's finding that CHRISTINE had access to income 

and assets from which to pay her own attorney's fees as of August 15, 2014 is in direct 

conflict with the Circuit Court's finding that CHRISTINE did not have the ability to pay 

her own attorney's fees on September 29, 2014. 

In Nash v. Albero/a, the First District held that the Circuit Court's order was 

ambiguous in that the interim fee award required a finding that Respondent had the 

ability to pay fees and the disgorgement required a finding that neither party had the 

ability to pay fees. 2012 IL App (1st) 113 724, 'if23. As a result, the Appellate Court 
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the disgorgement order because the Circuit Court failed to properly find that 

both parties were unable to pay their fees. Id Similar to the findings in Nash, the Circuit 

Court's findings in the instant matter are also ambiguous. The Circuit Court essentially 

found in its December 12, 2014 order that CHRISTINE had the ability to pay her 

attorney's fees as of August 15, 2014, yet on September 29, 2014, the Circuit Court 

found that CHRISTINE lacked the ability to pay her attorney's fees. (C-1281, 920). The 

Circuit Court cannot find that CHRISITNE both had an ability to pay and an inability to 

pay her attorney's fees at the time in question because CHRISTINE either had the ability 

to pay or she did not have the ability to pay. Because the Circuit Court's findings with 

respect to CHRISTINE's ability to pay were ambiguous and inconsistent with one 

another, the Circuit Court erred in disgorging HOL WELL's fees pursuant to Nash and its 

decision must be reversed. 

3. In the alternative, even if the Circuit Court properly disgorged HOL WELL' s fees, 
the Circuit Court erred in disgorging $40,952.61 because it failed to impute fees 
to CHRISTINE for free legal services rendered by GOLDSTINE and the Circuit 
Court's calculations provided an inequitable windfall to JAQUAYS. 

The purpose of Section 50l(c-1) of the Illinois Marriage and Dissolution of 

Marriage Act is to "level the playing field" to allow both spouses to participate in 

litigation. In re Marriage of DeLarco, 728 N.E.2d 1278, 1285 (Ill. App. 2d Dist., 2000) 

(citing Kaufman, Litwin & Feinstein v. Edgar, 301 Ill. App.3d 826, 836 (1998)). 

However, Section 501 does not preclude the Comt from considering which party caused a 

significant portion of the fees incurred in maldng such an award. In fact, the Illinois 

Supreme Court has held that courts may consider which party "precipitated the need for 

the current legal fees" in making such an award. See In re the Marriage of Cotton, 103 

Ill.2d 346 (1984) (holding that mother was not entitled to attorney's fees from father 
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his financial advantage because her misconduct caused the attorney's fees to be 

incurred). 

The Fourth District made a similar finding in the Marriage of Mantei. In Mantei, 

the trial comi denied Wife's request for Husband to pay her attorney's fees, finding that 

the large amount of attorney's_ fees resulted from the paiiies' inability to compromise 

with one another. 222 Ill. App. 3d 933, 942 (4th Dist., 1991). In affirming the trial court's 

decision with respect to attorney's fees, the Fomih District specifically stated "it is an 

unreasonable expectation to anticipate that the trial court will automatically require the 

other party to pay such attorney fees regardless of one's conduct during the litigation. 

There are times when the failure to compromise is frivolous." Id Similai·ly, in the 

' Marriage of Auriemma, Husband was ordered to pay a pmiion of Wife's attorney's fees 

due to his misconduct; however, those fees were reduced due to Wife's own litigiousness. 

271 Ill. App. 3d 68, 70, 74 (1st Dist., 1994). Throughout the parties' litigation, Husband 

repeatedly violated the order of protection and, at one point, illegally wiretapped Wife's 

home, which resulted in extensive litigation. Id. at 71. However, the trial court found that 

Wife had also been extremely litigious throughout the litigation, and, as a result, Wife's 

requested fees of $155,987.76 were reduced to $63,000.00, of which, Husband was 

ordered to pay $35,000.00. Id at 74. This award did not impose fees that resulted from 

Husband illegally wiretapping Wife's home. Id The Fourth District affirmed the award 

of fees in part, and reversed in part. In reversing the award, the Fourth District found that 

Husband should have .also been ordered to pay an additional $27,000.00 in fees that 

resulted from him illegally wiretapping Wife's home. Id 
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the instant matter, similarly to the Husband in Auriemma, CHRISTINE 

precipitated $37,094.49 in fees as a result of CHRISTINE's and GOLDSTINE's 

improper actions in opening, viewing, copying and scanning thirty-one pieces of 

ANDREW's personal mail. (C-070; C-476; C-1074-75; C-1110-1149). Throughout the 

disqualification proceedings, through no fault of ANDREW or HOL WELL, 

GOLDSTINE filed five separate motions with respect to the disqualification issue and it 

took sixteen (16) court appearances to ultimately have GOLDSTINE disqualified. (C-

1099-1100). While CHRISTINE enjoyed the benefit of free legal counsel during the 

disqualification process, as GOLDSTINE did not charge CHRISTINE to defend against 

the Motion to Disqualify, ANDREW was forced to incur thousands of dollarn in fees to 

protect his privacy and the integrity of the instant proceedings due to CHRISTINE and 

GOLDSTINE's wrongdoing. (C-070; C-476; C-1074-75; C-1110-1149). Equity requires 

the fees that ANDREW was forced to incur as a result of GOLDSTINE's actions in 

opening, viewing, copying, and scanning ANDREW's personal mail be imputed to 

CHRISTINE for purposes ofmaldng any fee award pursuant to Section 501. As a result, 

the Circuit Court erred in failing to impute the $37,094.49 in fees to CHRISTINE in 

disgorging HOLWELL's fees in the amount of$40,952.61. 

Furthermore, the Circuit Court erred in ordering the $40,952.61 to be turned 

directly over to JAQUA YS because the Circuit Court's calculations results in a windfall 

to JAQUAYS. In disgorging $40,952.61 of HOLWELL's fees, the Circuit Court 

calculated as follows: 

To date Husband paid his attomeys $100,022.27: $66,382.28 to Holwell, 
$10,000.00 to Le Vine, and $23,639.99 to Boback. Wife paid her attomeys 
$18,117.04: $5,000.00 to Jaquays and $13,117.04 to Goldstine, Skrodzld, 
Russian, Nemec and Hoff, Ltd. Fees paid to date total $118,139.31 

26 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A45



fees paid to the child representative). To level the playing field, 
each party should have $59,069.65 for fees. To achieve parity, Husband's 
attorneys should be disgorged of $40,952.61. ... Attorney Laura A. 
Holwell shall tender fees Husband paid her in the amount of $40,952.61 to 
counsel for Wife, The Law Offices of Edward R. Jaquays .... (C-923-
24). 

Although the Court determined that the total of fees paid to all three of ANDREW's 

attorneys was $100,022.27, the Comi only disgorged HOLWELL's earned fees. (C-924). 

Likewise, although the Court determined CHRISTINE previously paid two attorneys a 

total amount of $18,117.04, the Court awarded the $40,952.61 only to JAQUAYS. (C-

924). 

Because the Circuit Comi determined that HOLWELL was paid $66,382.28 and 

that JAQUAYS had been paid $5,000.00, the Circuit Cami's ruling results in HOL WELL 

only receiving $25,429.67 in fees and JAQUA YS receiving $45,952.61. (C-923-24). This 

was done despite the fact that JAQUA YS had only been an attorney of record in this 

matter since March 2014, whereas HOLWELL had been an attorney of record since 

October 2013. (C-067, C-086-87, C-478). Fmihermore, JAQUAYS was not an attorney 

of record in the highly complex and contested disqualification issue, whereas HOL WELL 

was the attorney of record who litigated the entire issue, with the exception of 

ANDERSON & BOBACK filing the initial Motion to Disqualify. (C-067, C-086-87, C-

476, C-478). As a result, it is clear that the Circuit Court's calculations resulted in a 

windfall to JAQUA YS. 

· It is undisputed the purpose of Section 501 ( c-1) of the Illinois Marriage and 

Dissolution of Marriage Act is to "level the playing field." DeLarco, 728 N.E.2d at 1285. 

Yet, the Circuit Court's calculation does anything but "level the playing field." Rather, 

the Circuit Co mi's calculations placed CHRISTINE in a superior position to litigate the 
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by providing her with thousands of dollars in fees. (C-923-24). Because the 

Circuit Court failed to impute the $37,094.49 in free legal counsel to CHRISTINE and 

also disgorged HOLWELL's fees, the Circuit Court essentially required ANDREW to 

pay both his own attorneys and CHRISTINE's attorneys for the disqualification 

proceedings. This was done even though CHRISTINE and her attorneys caused the 

disqualification proceedings and were ultimately disqualified for their wrongdoing. (C-

476). Therefore, the Circuit Court's ruling essentially rewarded CHRISTINE for her 

attorney's own wrongdoing by ensuring that her fees would be paid from the funds 

ANDREW used to pay his attorneys in successfully disqualifying GOLDSTINE. As a 

result, the Circuit Court e!Ted in disgorging HOLWELL's fees in the amount of 

$40,952.61 because the Circuit Court's calculation undoubtedly resulted in a windfall to 

CHRISTINE and her attorneys. 

C. The Circuit Court erred in disgorging HOLWELL's fees because 
HOLWELL was deprived of notice and an opportunity to be heard during 
the July 2014 hearings. 

1. The Circuit Court deprived HOL WELL of due process by disgorging her fees 
pursuant to CHRISTINE's July 23, 2014 Petition for Indirect Civil Contempt 
as HOL WELL had no notice of the petition or the claims of disgorgement. 

The Circuit Court also erred in disgorging HOLWELL's fees because it is clear 

that HOLWELL was deprived of due process during the July 2014 hearing as she was not 

given notice of CHRISTINE's requests for disgorgement and was deprived of an 

opportunity to be heai·d with respect to saine. Although CHRISTINE's Petition for 

Adjudication of Indirect Civil Contempt filed on July 23, 2014 purports to request 

"Indirect Civil Contempt" against ANDREW, it is clear the Petition actually requested 

"Indirect Criminal Contempt" against HOLWELL. (C-849-55). Throughout the three day 

28 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A47



CHRJSTINE's attorneys repeatedly claimed HOLWELL's fees should be 

disgorged pursuant to alleged violations of the Court's orders, as set forth in the July 23, 

2014 Petition for Rule. (R-166-190; R-211-217). At the end of the hearing, rather than 

request ANDREW contribute to CHRJSTINE's attorney's fees, CHRJSTINE's attorneys 

solely requested HOLWELL's attorney's fees be refunded to the marital estate pursuant 

to the July 23, 2014 Petition for Indirect Civil Contempt in an effo1t to punish 

HOL WELL for falsely alleged acts of misconduct. (R-188-189). Because CHRISTINE 

was seeking relief against HOL WELL directly, she was actually seeking a contempt 

fi11ding against HOL WELL, not against ANDREW. 

Pursuant to In re the Marriage of Betts, "[t]he primary determinant of whether 

contempt proceedings are civil or criminal in nature is foe purpose for which contempt 

sanctions are imposed. If contempt sanctions are imposed for coercive purposes to 

compel the contemnor to perform a particular act the contempt is civil in nature. On the 

other hand, criminal contempt sanctions are imposed for the purpose of punishing past 

misconduct." 200 Ill. App. 3d 26, 43 (4th Dist., 1990). A patty charged with contempt is 

entitled to certain constitutional procedural safeguards, depending on which type of 

contempt is b.eing sought. Id. at 48-61. Parties charged with indirect civil contempt are 

entitled to notice and an opportunity to be heai·d pursuant to the due process clause of the 

Illinois and United States Constitutions. Id. at 53. 

Although HOLWELL was not held in contempt pursuant to CHRJSTINE's July 

23, 2014 Petition for Adjudication of Indirect Civil Contempt, it is elem· HOLWELL's 

fees were disgorged based upon this Petition because CHRJSTINE's entire closing 

argument with respect to the disgorgement issue hinged on falsely alleged acts of 
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allegedly committed by HOLWELL. (R-166-190; R-211-217). CHRSTINE's 

attorneys requested this relief against HOL WELL even though HOL WELL was given no 

notice that CHRISTINE intended to proceed on a disgorgement hearing against her. (C-

848). HOLWELL was deprived of notice ofCHRISTINE's claims for disgorgement even 

though the Court specifically ordered on June 27, 2014 that CHRISTINE provide notice 

to HOL WELL of same. (C-796). 

HOL WELL was unaware of CHRISTINE's intent to proceed on a disgorgement 

claim against her at the July 2014 hearing for several reasons. First, HOL WELL was not 

provided with service of the July 23, 2014 Petition for Indirect Civil Contempt and Other 

Relief even though this Petition requested relief against her and CHRISTINE was ordered 

to provide notice to HOL WELL of any requests for disgorgement in the Court's June 27, 

2014 order. (C-796, 848). Rather, this Petition was only provided to ANDREW's 

attorney, HOW ARD LEVINE, as indicated on the Notice of Motion. (C-848). Second, 

even if HOL WELL had been provided with notice of CHRISTINE's Petition for Indirect 

Civil Contempt and Other Relief filed July 23, 2014, this Petition was only set for 

presentment on July 29, 2014, not for hearing. (C-796). As a result of this fact, 

ANDREW's attorney, HOWARD LEVINE, objected multiple times to CHRISTINE's 

attorney, EDWARD R. JAQUAYS', insistence on arguing same during the July 2014 

hearing. (R-073, lines 3-22; R-014, lines 6-19; R-196, Jines 3-12). Third, HOLWELL 

attended the July 2014 hearings solely as a witness at ANDREW's request, and not as an 

interested party or intervener. (R-007, lines 16-20). Finally, HOL WELL was unaware of 

CHRISTINE's intent to request that HOL WELL's fees be disgorged because HOL WELL 

was excluded from the Courtroom as a result of CHRISTINE's motion to exclude 
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from the Courtroom for the patties' legal arguments. (R-007, lines 16-23; R-

008, lines 21-24). As a result, HOL WELL was unaware CHRISTINE had requested relief 

against her until after the July 2014 hearing had already taken place, due to 

CHRlSTINE's attorneys intentionally excluding HOLWELL from the courtroom. 

Therefore, HOL WELL was deprived of her basic right to notice of the allegations and 

claims against her. 

HOL WELL was also deprived of her basic right to be heard and present evidence 

because, throughout much of the hearing, she was excluded from the Courtroom pursuant 

to CHRISTINE's request to exclude witnesses. (R-007, lines 16-23; R-008, lines 21-24). 

For instance, while HOL WELL was excused from the Courtroom, the parties stipulated 

to many exhibits, did not call any other witness besides HOL WELL, and stipulated that 

JAQUA YS' fees were reasonable and necessary. (C-920). Had HOL WELL been allowed 

to be present and defend her interests, she could have called CHRISTINE as a witness to 

question her regarding her expenses, she could have questioned the reasonableness of 

JAQUA YS' fees, and she could have objected to various lines of questioning as being 

irrelevant. 

Furthermore, due to HOLWELL's minimal presence atthe hearing as a witness, 

she also was not afforded the right to respond to the Petition or defend her interests. (C-

920). Tlnoughout her testimony, CHRISTINE's attorneys repeatedly badgered 

HOLWELL regarding her billing and other business practices despite HOLWELL's 

business practices being wholly irrelevant, as the parties had stipulated her fees were 

reasonable and necessary for purposes of the July 2014 heai·ing. (R-165, lines 5-12). The 

Circuit Court allowed the several irrelevant lines of questioning to be asked of 
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WELL over ANDREW's objection. For instance, on July 29, 2014, CHRISTINE's 

attorney repeatedly asked HOL WELL whether ANDREW had signed the retainer 

agreement that very morning without any evidence that would have been the case. (R-54, 

lines 12-23; R-60, lines 3-24; R-61, lines 1-24). On July 29, 2014, CHRISTINE's 

attorneys also repeatedly asked HOL WELL whether ANDREW's payments were put into 

her IOLTA account pursuant to the Illinois Rules of Professional Conduct despite no 

evidence to the contrary. (R-56, lines 7-24; R-57, lines 1-4). 

Unfortunately, CHRISTINE's badgering did not stop. On July 30, 2014, 

CHRISITNE's attorney again questioned HOLWELL regarding the circumstances 

surrounding ANDREW signing his retainer agreement and implies HOL WELL 

inappropriately discussed the case with ANDREW while still a witness. (R-094, lines 1-

24; R-095, lines 1-22). On July 30, 2014, CHRISITNE's attorney also unfairly 

questioned HOL WELL whether she had informed the court how much she had been paid 

when "you were objecting to the children receiving child support." (R-106, lines 6-24). 

This particular line of questioning prompted HOL WELL to defend herself, indicating the 

question assumed improper facts, that she somehow argued the children should not 

receive child support. The Court allowed this line of questioning over LEVINE's 

objection, despite the fact it is clear these questions served no evidentiary purpose and 

were only asked to harass HOLWELL. (R-106, lines 6-24, R-107, lines 1-9). On July 30, 

2014 CHRISINTE's attorney also inappropriately asked HOL WELL whether she "cared" 

where her payments were coming from, and repeatedly questioned HOL WELL regarding 

the somces used to pay her. (R-117, line 24, R-118, lines 1-4). 
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of this inappropriate, inelevant, aud badgering line of questioning, 

HOL WELL felt compelled to defend herself at several points during her testimony. In 

fact, at one point during her testimony, HOL WELL felt it necessary to ask, "is there a 

rule against me that I don't know about?" (R-72, lines 6-24, R-73, lines 1-24). However, 

HOL WELL was repeatedly instructed by the Court to stop defending herself aud to 

merely act as a witness. (R-58, line 24, R-59, lines 1-4; R-82, lines 6-9). As a result, not 

only was HOL WELL deprived of notice aud au opportunity to be heard regarding the 

claims against her at the July 2014 hearing, but she was actually instructed not to defend 

herself on multiple occasions. Because the Circuit Court disgorged HOLWELL's fees 

pursuant to the evidence presented at the July 2014 hearing, HOLWELL was deprived of 

her basic rights to notice, to be heard, and to be present evidence. Therefore, the Circuit 

Court ened in disgorging HOL WELL's fees and its decision must be reversed. 

2. The Circuit Court ened in disgorging HOLWELL's fees without providing 
her notice or au opportunitv to be heard because HOL WELL had a property 
interest in the disgorged fees. 

In addition to depriving HOL WELL of due process, the Circuit Court also 

deprived HOL WELL of her property interest by disgorging her fees without providing 

HOL WELL with notice or au opportunity to be heard, as set forth above. The First 

District has specifically stated that "[a]though fees are generally awarded to the client, 

they "belong" to the attorney, .. . "Lee v. Lee, 302 Ill. App. 3d 607, 612 (1st Dist., 1998). 

Because au award of attorney's fees "belongs" to the attorney, it follows that an attorney 

has a property interest in the fees he or she earns, and thus, is entitled to notice aud an 

opportunity to be heard if those fees are to be disgorged. The concept of notice and an 

opportunity to be heard was discussed by the First District more fully in the Marriage of 
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2011 IL App (1st) 102826. In Johnson, the Wife filed a 2-1401 Petition alleging 

that the Husband failed to disclosure material evidence during the underlying 

proceedings. Id at ~l. Husband, in turn, filed a Motion for Sanctions against the Wife in 

having to file a response to a 2-1401 Petition, as he believed the 2-1401 Petition to be 

without merit. Id Husband's Motion for Sanctions only requested fees against the Wife. 

Id However, the trial comi sanctioned Wife's attorneys, in additional to sanctioning 

Wife, despite the Motion for Sanctions only requesting fees against Wife. Id The First 

District Appellate Comi vacated the trial comi' s sanctions against Wife's attorneys, as it 

found that Wife's attorneys were provided with no notice or an oppmiunity to defend 

themselves before being sanctioned by the trial court. Id at ~36-38. 

Similarly to the attorneys in Johnson, as set forth more fully above, HOL WELL 

was also deprived of her right to notice and an opportunity to defend herself before being 

disgorged. HOL WELL should have been provided with notice of the claims of 

disgorgement, an opportunity to be heard, and an opportunity to present evidence simply 

by virtue of having a property interest in her earned fees. It is important to note that the 

Circuit Court in the instant matter must have recognized HOL WELL's interest in this 

issue, because the Circuit Court ordered CHRISTINE to provide notice to HOL WELL of 

any future claims of disgorgement on June 27, 2014. (C-796). Despite this order, 

HOLWELL was not provided with any notice of CHRISTINE's intent to request 

disgorgement of HOLWELL's fees at the July 2014 hearing, as she only attended the 

hearing as ANDREW's witness, was not served with CHRISTINE's Petition for Indirect 

Civil Contempt filed July 23, 2014 requesting her fees be disgorged, and was not present 

in the Courtroom for a majority of the July 2014 hearing, as CHRISTINE's attorneys 
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she be excused. (C-848; R-007, lines 16-23; R-008, lines 21-24). Furthermore, 

even when HOL WELL felt compelled to defend herself, the Circuit Court repeatedly 

instructed her to stop defending herself, and simply answer the questions asked of her. 

(R-58, line 24, R-59, lines 1-4; R-82, Jines 6-9). Therefore, the Circuit Court deprived 

HOL WELL of her property interest in disgorging HOL WELL's fees despite · 

HOL WELL's lack of notice and opportunity to be heard. As a result, the Circuit Comt 

erred in disgorging HOLWELL's fees and its decision must be reversed. 

II. THE CIRCUIT COURT ERRED IN FINDING THE SEPTEMBER 29, 2014 
DISGORGEMENT ORDER IS A JUDGMENT BECAUSE DISGORGEMENT 
ORDERS ARE TEMPORARY ORDER PURSUANT TO SECTION 501 OF 
THE ILLINOIS MARRIAGE AND DISSOLUTION OF MARRIAGE ACT 
SUBJECT TO REALLOCATION AT THE END OF THE PROCEEDINGS. 

STANDARD OF REVIEW 

Although the actual award of attorney's fees is reviewed under the abuse of 

discretion standard, if an appeal from an award of attorney's fees "hinges on issues of 

statutory construction and constitutionality, our standard of review is de nova." Nash v 

Albero/a, 2012 IL App (1st) 113724, if15 (quoting In re Marriage of Beyer, 324 Ill. App. 

3d 305, 309 (1st Dist., 2001) (internal quotations omitted). Determining whether the 

Circuit Court erred in finding the September 29, 2014 disgorgement order constitutes a 

final judgment is a question of law and statutory construction and thus, is reviewed de 

nova. 

The Circuit Court erred in fmding the September 29, 2014 disgorgement 
order constitutes a final judgment because disgorgements are temporary 
advances against the marital estate which may be reallocated at the end of 
the proceedings. 

Interim attorney's fees may be awarded pursuant to Section 50l(c-1) of the 

Illinois Marriage and Dissolution of Marriage Act. 750 ILCS 5/501(c-1). All relief 
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pursuant to Section 501 of the Act is temporary in nature. 750 ILCS 5/501 ("In 

all proceedings under this Act, temporary relief shall be as follows: . . . ") (emphasis 

added). In particular, Section 50l(c-1)(3) of the Act allows for the disgorgement of fees if 

"the court finds that both parties lack financial ability or access to assets or income for 

reasonable attorney's fees and costs, the court (or hearing officer) shall enter an order that 

allocates available funds for each party's counsel, including retainers or interim 

payments, or both, previously paid, in a manner that achieves substantial parity between 

the parties." 750 ILCS 5/501(c-1)(3). With respect to interim fees awarded pursuant to 

Section 501(c-1), the statute specifically states, "[a]ny assessment of an interim award 

(including one pursuant to an agreed order) shall be without prejudice to any final 

allocation and without prejudice as to any claim or right of either party or any counsel of 

record at the time of the award." 750 ILCS 5/50l(c-1)(2). 

Because awards made under Section 501(c-1) are temporary and are awarded 

without prejudice, "they may be accounted for, as debts or otherwise, upon .the final 

division of the marital estate." In re the Marriage of Earlywine, 2013 IL 114779, iJ31 n. 

2. In other words, any interim fee award made pursuant to Section 501(c-1), including 

disgorgement, is an advance from the parties' marital estate that may be reallocated at the 

end of the proceedings. See 750 ILCS 5/50l(c-1)(2) ("Unless otherwise ordered by the 

court at the final hearing between the parties ... interim awards, as well as the aggregate 

of all other payments by each party to counsel and related payments to third parties, shall 

be deemed to have been advances from the parties' marital estate."). With respect to 

disgorgement orders in particular, "[b ]y defmition, a disgorgement order is never a final 

adjudication of the attorney's right to fees-it merely controls the timing of payment, with 
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effect on whether, or how much, the attorney is entitled to collect at the conclusion of 

his services." In re the Marriage of Johnson, 351 Ill. App. 3d 88, 97 (2004). As a result, 

any and all relief awmded under Section 501, including a disgorgement order, is a 

temporary advance from the mmital estate awarded without prejudice and subject to 

reallocation, not a final judgment. 

In the instant matter, CHRJSTINE's attorneys filed a citation against HOL WELL 

on October 16, 2014 pursuant to the September 29, 2014 disgorgement order. (C-963-66). 

This citation incorrectly purported a Judgment was entered in the amount of $40,952.61 

against LAURA HOLWELL on September 29, 2014. (C-963-66). As a result, 

HOL WELL filed an Emergency Motion to Quash Citation on October 17, 2014 alleging 

in pertinent part that no judgment had been entered against her, but rather, the September 

29, 2014 order was a disgorgement order for tempormy relief. (C-967-71). Upon 

presenting the Emergency Motion to Quash Citation in The Honorable Judge Carney's 

courtroom, Judge Carney ordered CHRlSTINE's attorneys and HOL WELL to go to The 

Honorable Judge Archambeault's Courtroom, and ask her if she intended the 

disgorgement order to be a judgment. (C-978; R-243, lines 18-24, R-244, line 1). When 

asked by Petitioner's Counsel and HOLWELL if the September 29, 2014 order was a 

judgment, Judge Archambeault indicated the order was not a judgment. (R-259, lines 21-

22). As a result, the October 16, 2014 citation was quashed. 

Thereafter, on October 29, 2014, HOLWELL filed her Motion to Reconsider the 

September 29, 2014 Order, which was ultimately heaTd on December 18, 2014. (R-1072-

1175). During the December 18, 2014 hearing, after denying HOLWELL's motion to 

reconsider, the Circuit Court determined that the September 29, 2014 order was a 
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pursuant to Section 508 of the Illinois Marriage and Dissolution of MaITiage 

Act, over HOLWELL's objection. (C-1350; R-349-52). On December 22, 2014, 

HOL WELL filed a Motion to Reconsider the Circuit Court's ruling that the disgorgement 

order was a final, collectible judgment. (C-1406-18). On January 16, 2015, the Circuit 

Court denied HOLWELL's Motion to Reconsider, holding that the September 29, 2014 

disgorgement order constituted a final judgment. (C-1547-48). However, disgorgement 

orders are not awarded pursuant to Section 508 of the Illinois MaITiage and Dissolution 

of Marriage Act. Rather, it is clear that disgorgement orders arn entered pursuant to 

Section 501(c-1)(3) of the Act. As set forth very clearly in Section 501 and Johnson, 

disgorgement orders are "never a final adjudication of the attorney's right to fees," 

because disgorgement orders are temporary advances from the marital estate, which may 

be reallocated at the end of the proceedings. 351 Ill. App. 3d at 97. As a result, the Circuit 

Corut erred in finding the September 29, 2014 order constituted a final, collectible 

judgment, and its decision must be reversed. 

III.THE CIRCUIT COURT ERRED IN HOLDING HOLWELL IN INDIRECT 
CIVIL CONTEMPT BECAUSE THE COURT DEPRIVED HOLWELL OF 
HER RIGHT TO NOTICE AND A HEARING AND THE COURT NEVER 
INQUIRED WHETHER HOLWELL COULD COMPLY WITH THE 
COURT'S ORDER. 

STANDARD OF REVIEW 

An undisputed contempt finding is a question of law, which is reviewed de nova. 

In re the Marriage of David Newton, 2011 IL App (1st) 90683, 'iflO ("When the facts of a 

contempt finding are not in dispute, their legal effect may be a question of law, which we 

review de nova.") (internal citations omitted). 
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The Circuit Court deprived HOLWELL of due process by holdiug her in 
indirect civil contempt on January 16, 2015 and January 21, 2015 without 
notice or a hearing. 

Finally, the Circuit Court erred in holding HOL WELL in indirect civil contempt 

on January 16, 2015 and thereafter on January 21, 2015 because the Comt held 

HOL WELL in indirect civil contempt and sentenced HOL WELL to the Will County 

Adult Detention Facility for an indeterminate amount of time not to exceed 179 days 

without providing her with the requisite procedural safeguards. (C-1547-48). The Fomth 

District has stated that, "[i]ndirect civil contempt sanctions may not be imposed upon an 

individual unless he or she has been accorded due process of law with respect to the 

contempt charges." In re the Marriage of Betts, 200 Ill. App. 3d 26, 52 (4th Dist., 1990) 

(internal citations omitted). Therefore, a party charged with indirect civil contempt is 

entitled to certain constitutional procedural safeguards prior to being held in contempt. Id. 

at 53. Parties charged with indirect civil contempt are entitled to notice and an 

opportunity to be heard pursuant to the due process clause of the Illinois and United 

States Constitutions. Id. The notice must "contain an adequate description of the facts on 

which the contempt charge is based and inform the alleged conternnor of the time and 

place of an evidentiary hearing on the charge within a reasonable time in advance of the 

hearing." Id. 

In the instant matter, HOL WELL requested that she be held in "friendly 

contempt" for purposes of appealing the Circuit Court's decision to disgorge HOL WELL 

on December 18, 2014. (R-343, lines 20-24; 344, line 1; R-366, lines 1-20). At that time, 

the Circuit Coi.!rt held HOL WELL in friendly contempt pursuant to that request. (C-

1350). Thereafter, CHRlSTINE filed a Motion to Clarify the Circuit Court's December 
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2014 contempt order on January 13, 2015. (C-1464-65). The Motion to Clarify 

requested that "this Court impose a monetary or other penalty against Ms. Holwell for the 

contempt finding made on December 18, 2014 .... " (C-1465). Pursuant to that Motion, 

on January 16, 2015, the Circuit Court sua sponte vacated the previous December 18, 

2014 finding of friendly contempt, held HOL WELL in indirect civil contempt, charged 

HOL WELL $10 per day each day she did not pay the disgorgement, and sentenced 

HOL WELL to the Will County Adult Detention Facility for an indeterminate amount of 

time not to exceed one hundred seventy-nine (179) days. (C-1547). HOLWELL's 

imprisonment was stayed for thirty (30) days to provide her time to file her appeal. (C-

1548). HOLWELL was also provided until January 21, 2015 to purge the contempt by 

paying the full disgorged amount to CHRISTmE's attorneys. (C-1548). Ultimately, on 

January 21, 2015, the Circuit Court reaffirmed its decision to hold HOL WELL in indirect 

civil contempt, reaffirmed its previous penalty of incarceration, to be stayed pending the 

filing of a notice of appeal and pending any appeal filed, and reaffirmed the imposition of 

a penalty of $10.00 per day, to begin on January 21, 2015. (C-1576). 

On January 16, 2015 and January 21, 2015, the Circuit Court clearly deprived 

HOL WELL of her constitutional right to Due Process as set forth in Betts, because the 

Circuit Court held HOL WELL in indirect civil contempt and sentenced HOL WELL to 

the Will County Adult Detention Facility for an indeterminate amount of time without 

providing HOLWELL with notice, an opportunity to be heard, or an evidentiary hearing. 

(C-1547-48, 1576). The record makes it clear that HOLWELL was provided with no 

notice and was completely unaware the Circuit Court intended to hold her in indirect civil 

contempt and incarcerate her on January 16, 2015 and ultimately, on January 21, 2015. 
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HOL WELL was unaware the Circuit Court intended to hold her in indirect civil 

contempt because, on December 18, 2014, her request to be held in "friendly contempt" 

for purposes of an appeal was granted. (C-1350). Second, HOLWELL was unaware the 

Circuit Court intended to hold her in indirect civil contempt because, although 

CHRISTINE filed a Motion to Clarify the Court's December 18, 2014 order, this Motion 

did not request HOLWELL be held in indirect civil contempt. (C-1464-65). Rather, the 

Motion simply requested the Cou1t clarify the December 18, 2014 order by imposing a 

'monetary penalty. (C-1464). Furthermore, even if the Motion to Clarify had requested 

HOL WELL be held in indirect civil contempt, it was only set for presentment on January 

16, 2015, and not for hearing. (C-1460). 

Finally, it is clear from the record of the January 16, 2015 proceedings that 

HOLWELL was deprived of an evidentiary hearing. On December 18, 2014, 

HOL WELL, through Counsel, requested to be held in "friendly contempt" for purposes 

of an appeal. (R-343, lines 20-24; 344, line 1; R-366, lines 1-20). On January 16, 2015, 

after the Circuit Court indicated it would be sentencing her to imprisonment and holding 

her in indirect civil contempt, HOL WELL objected, and stated "[y]ou've already ruled -

this is friendly contempt. I'll object." (R-461, lines 15-18). After the Circuit Court 

indicated that "it's indirect civil contempt pursuant to the petition that was filed," 

HOL WELL stated "but we didn't proceed on hearing because we asked for friendly 

contempt and you gave it to us." (R-463, lines 17-21). At that point, the Circuit Court 

stated "would you like a hearing? I'll vacate what I just said and we'll have a hearing," to 

which HOL WELL responded "No. We're not here before you on that." (R-463, lines 23-

24; 464, lines 1-2). As a result, it is clear HOL WELL was unaware that the Circuit Court 

41 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A60



be holding her in indirect civil contempt that day and no hearing was conducted 

with respect to same. 

Although the Circuit Court indicated it would provide HOL WELL with an 

immediate hearing on January 16, 2015, this rnling was disingenuous at best. Pursuant to 

Betts, a party charged with contempt is entitled to advance notice of an evidentiary 

hearing. Betts, 200 Ill. App. 3d 26, 53 (4th Dist., 1990); see also Cole v. Cole, 85 Ill. 

App. 2d 105, 113 (1st Dist., 1967) (indicating a contemnor is entitled to cross-examine 

witnesses and present evidence in an attempt to purge herself of the contempt). Thus, 

even if HOL WELL had acquiesced to the Court's suggestion, she still would have been 

deprived of her right to advanced notice, to prepare and present evidence, and to call 

witnesses. Therefore, the Circuit Court erred when it held HOL WELL in indirect civil 

contempt on January 16, 2015 and thereafter on January 21, 2015, because it deprived 

HOL WELL of Due Process by ordering same. 

B. The Circuit Court erred in holding HOLWELL in indirect civil contempt on 
January 16, 2015 and January 21, 2015 because the Circuit Court never 
questioned HOLWELL regarding whether she was capable of complying 
with the September 29, 2014 order. 

1. The Circuit Court erred in holding HOL WELL in indirect civil contempt on 
January 16, 2015 and January 21, 2015 because the Circuit Court failed to 
inquire whether HOL WELL was capable of paying the disgorgement order. 

In addition to depriving HOL WELL of due process as set forth above, the Circuit 

Court also failed to ask HOL WELL whether she was capable of paying the September 

29, 2014 disgorgement order before holding her in contempt and sentencing her to an 

indeterminate amount of time at the Will County Detention Facility. The United States 

Supreme Court .has held that indirect civil contempt actions may not proceed and 

sanctions may not be imposed if the defendant has "a present inability to comply with the 
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in question." United States v. Rylander, 460 US 752, 757 (1983). Furthermore, 

when an order for contempt involves the payment of funds, the Court's order must 

contain a finding that the contemnor has the ability to pay the purge and that the failure to 

pay the purge is willful. Janov v. Janov, 60 Ill. App. 2d 11, 15 (3d Dist., 1965); see also 

In re the Marriage ofHartian, 222 Ill. App. 3d 566, 570 (1st Dist., 1991) (stating that "a 

party is in contempt of court when he willfully violates an order of the court."). 

In the instant matter, the Circuit Court simply failed to ask HOL WELL whether 

she was capable of paying the $40,952.61 during the January 16, 2015 and January 21, 

2015 court dates. On the contrary, HOLWELL made it very clear that she was unable to 

pay the $40,952.61. At the end of the January 16, 2015 court date, the Circuit Court 

stated HOLWELL was held in indirect civil contempt because "[y]ou have refused to 

comply with my order .... " (R-471, lines 23-24). Upon hearing this, HOL WELL 

clarified, "I may be able to post a bond, I may not, I don't know, so rather than ask if -

I'm retracting what I said that I'm not going to pay it because I'm not able to pay it, but if 

I'm able to get a bond, the Court would issue a stay .... " (R-472, lines 8-13). The Court 

responded by asking HOL WELL, "[ s Jo, okay, wait. Did you say you are taking back your 

statement that you're not going to abide by the order?" (R-472, lines 14-16). HOL WELL 

responded by stating "I am not going to willfully disobey your order, but I don't have 

$40,000.00 to give them. I'm unable to give him $40,000.00 ... " (R-472, line 24, 473, 

lines 1-3). HOL WELL further told the Court "I'm telling the Court I'm not refusing to 

pay because I have $40,000.00 and, you know, I'm hiding it ... I don't have it to pay so I 

have to get a bond." (R-474, lines 6-8, 10-11 ). 
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WELL's inability to pay the $40,000.00 purge was reiterated on January 21, 

2015 at the status on the purge. (R-505-06). At that time, HOL WELL stated to the Court 

"as I indicated to the Court last time, I don't have $40,000.00. I have applied for the bond 

and it was declined because you can't post retirement funds for the bond. I have made 

anangements to borrow the $40,000.00 and I would like to represent to the Corni that I 

would like to deposit it- obviously, you gave me an appeal bond." (R-506, lines 11-16). 

Because HOL WELL indicated to the Circuit Comi that she was incapable of paying, the 

Circuit Court should have never held her in indirect civil contempt pursuant to Rylander, 

Janov, and Hartian. Rather, the Circuit Comt should have provided HOL WELL with 

adequate notice of an evidentiary hem-ing and reasonable time to prepare her case, so she 

may claim the defense of inability to pay, as set forth above in Betts. Because the Circuit 

Court failed to do this, the Circuit Court's findings of contempt on January 16, 2015 and 

January 21, 2015 should be reversed. 

2. By failing to inquire whether HOL WELL was capable of oaving the 
disgorgement order and imposing imprisonment as a sanction, the Circuit 
Court essentially held HOL WELL in criminal contempt of court, in violation 
of her due process. 

Pursuant to In re the Marriage of Betts, "[t]he primary determinant of whether 

contempt proceedings are civil or criminal in nature is the purpose for which contempt 

sanctions are imposed. If contempt sanctions are imposed for coercive purposes to 

compel the contemnor to perform a particular act the contempt is civil in nature. On the 

other hand, criminal contempt sanctions m·e imposed for the purpose of punishing past 

misconduct." 200 Ill. App. 3d 26, 43 (4th Dist., 1990). A reviewing court is not 

necessarily bound by the trial court's determination of contempt if the actual sanctions 

imposed suggest a different designation of contempt is appropriate. Helm v. Thomas, 362 

44 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A63



App. 3d 331, 839 N.E.2d 1142, 1144 (4th Dist., 2005). As set forth above, a party 

charged with indirect civil contempt is entitled to notice and an opportunity to be heard. 

Betts, 200 Ill. App. 3d at 53. In addition to notice and an opportunity to be heard, parties 

charged with indirect criminal contempt are entitled to know the nature of the charge 

against them, have it definitely and specifically set forth by citation or rnle to show cause, 

have an opportunity to answer the citation, the privilege against self-incrimination, the 

presumption of innocence and the right to be proved guilty beyond a reasonable doubt. 

Id. at 58. 

In the instant matter, although the Circuit Comt claims it held HOL WELL in 

indirect civil contempt, a review of the procedures taken and the sanctions imposed by 

the Circuit Court indicate the Circuit Comt actually held HOL WELL in criminal 

contempt. First, as set forth above, the Circuit Court never asked HOL WELL whether she 

was capable of paying the disgorgement. Rather, the Circuit Comt simply held 

HOL WELL in contempt regardless of her ability to pay. (R-472, line 24; R-473, lines 1-

3; R-474, lines 6-8, 10-11; R-506, lines 11-16). 

Furthermore, the record makes it clear that the Circuit Comt held HOL WELL in 

contempt that day because the Circuit Court perceived that HOL WELL was "disobeying" 

the Court's order outright, as opposed to being unable to pay. On January 16, 2015, in 

holding HOL WELL in indirect civil contempt, the Circuit Court stated as follows: "It's 

indirect civil contempt. I have given you a sentence. I have given you a purge. You have 

refused to comply with my order." (R-471, lines 22-24). This prompted HOL WELL to 

defend herself, indicating that she was not willfully disobeying the order, but simply did 

not have the funds to pay, as set forth more fully above. (R-472, line 24; 473, lines 1-3; 
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lines 6-8, 10-11; 506, lines 11-16). Finally, the Circuit Court sanctioned HOLWELL 

by ordering she be imprisoned in the Will County Detention Facility for an indeterminate 

amount of time. (C-1547-48; C-1576). This was ordered despite the fact that no pleading 

had been filed requesting HOLWELL to be sanctioned in this fashion. (C-1465). Thus, it 

is clear that the Circuit Court intended to punish HOL WELL by holding her in contempt 

and sentencing her to the Will County Detention Facility because the Circuit Court did so 

sua sponte and regardless ofHOL WELL's ability to pay. 

Because the Circuit Court intended to punish HOL WELL, the Circuit Comt 

actually held HOL WELL in criminal contempt. As a result, HOL WELL was not only 

entitled to notice and an opportunity to be heard as set forth above, but she was also 

entitled to !mow the nature of the charge against them, have it definitely and specifically 

set fo1th by citation or rule to show cause, have an opp01tunity to answer the citation, the 

privilege against self-incrimination, the presmnption of innocence and the right to be 

proved guilty beyond a reasonable doubt. Betts, 200 Ill. App. 3d at 58. Because 

HOL WELL was deprived of these rights, the Circuit Court violated HOL WELL's due 

process by holding her in contempt on January 16, 2015 and reaffirming that contempt on 

January 21, 2015. As a result, the Circuit Court ened in holding HOLWELL in contempt 

and its decision must be reversed. 

C. The contempt orders and sanctions entered against HOLWELL on 
December 18, 2014, January 16, 2015, and January 21, 2015 should be 
vacated because HOLWELL's refusal to comply with the Court's 
disgorgement order constituted a good faith effort to determine if the 
disgorgement was proper. 

Finally, it is clear that HOL WELL requested to be held in friendly contempt on 

December 18, 2014 for purposes of an appeal, and that this request was done in good 
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On December 18, 2014, through Counsel, HOLWELL requested that the Circuit 

Court hold her in friendly contempt pursuant to In re the Marriage of Nash for purposes 

of appealing the disgorgement order. (R-343, lines 20-24; 344, line 1). At that time, the 

Circuit Comt found HOLWELL in friendly contempt "pursuant to said request." (C-

1350-51; R-366, lines 1-20). The First DistJ.ict has stated that, "[i]t is well s.ettled that 

exposing one's self to a finding of contempt is an appropriate method of testing the 

validity of a court order. Further, where a refusal to comply with the comt's order 

constitutes a good-faith effort to secure an interpretation of an issue without direct 

precedent, it is appropriate to vacate a contempt citation on appeal." In re Marriage of 

Beyer and Parkis, 324 Ill. App. 3d 305, 321-22 (1st Dist., 2001). 

In the instant matter, HOL WELL requested to be held in friendly contempt in a 

good faith effort to test the validity of the Circuit Court's September 29, 2014 

disgorgement order for the reasons set forth above. With respect to the Circuit Court's 

disgorgement order, HOL WELL brought this appeal in a good faith to request this 

Honorable Court to determine whether the Circuit Comt of the Twelfth Judicial Circuit of 

Will County erred in disgorging Contemnor's fees in the amount of $40,952.61 pursuant 

to Section 50l(c-1)(3) of the Illinois Marriage and Dissolution of Marriage Act where the 

evidence presented showed the Petitioner is capable of paying her own attorney's fees 

and where Contemnor was denied her right to be heard and present evidence at the 

hearing on said disgorgement. As a result, HOL WELL requests that this Honorable Court 

vacate the December 18, 2014 finding of contempt. 
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For the foregoing reasons, the Contemnor-Appellant, Laura A. Holwell, requests 

that this Honorable Court reverse the decisions set forth in the September 29, 2014, 

December 18, 2015, Janumy 16, 2015, and January 21, 2015 orders of the Circuit Court 

of the Twelfth Judicial Circuit of Will County. 

Dated: July 24, 2015 

Gina L. Colaluca 
#6308769 
115 South LaSalle Street 
Suite 2600 
Chicago, Illinois 60603 
312-523-2103 
Counsel for Contemnor-Appellant 
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IN THE APPELLATE COURT OF ILLINOIS 

THIRD JUDICIAL DISTRICT 

IN RE THE MARRIAGE OF: 

CHRISTINE GOESEL, 
Petitioner-Appellee, 

v. 

ANDREW GOESEL, 
Respondent-Appellee, 

v. 

LAURA A. HOL WELL, 
Contemnor-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Appeal from Will County Circuit Court 
Circuit Number: 2013 D 107 
Trial Judge: Hon. Judge Archambeault 
Date ofNotice of Appeal: Feb. 13, 2015 
Date of Judgment: September 29, 2014 
Date of Post-judgment Motion Orders: 
December 18, 2014, January 16, 2015, 
January 21, 2015 
Supreme Court Rules which confer 
jurisdiction upon reviewing comt: 
304(b)(5) and 304(a). 
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APPEAL TO THE THIRD DISTRICT APPELLATE COURT ~:.--
~ n -<I 

FROM THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCU-!;$ ';;.\ 
WILL COUNTY, ILLINOIS 2<;, 

C,::;. 
~'?-> IN RE THE MARRIAGE OF: 

CHRISTINE GOESEL, 
Pet1t1oner/Appellee, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

....:C 
:_:~ 
i;::.c-") C5 
~ 

v. 

ANDREW GOESEL, 
Respondent/Appellee, 

v. 

LAURA A. HOLWELL, 
Contemnor/Appellant. 

No. 

HOTICB 011' APPBAI. 

Appellant: Laura A. Holwell 
Address: 115 s. LaSalle St., Ste. 2600 
City/State/Zip: Chicago, IL 60603 
Telephone: 312-523-2103 
ARDC #: 6199855 

Appellant's Attorney: Gina L. Colaluca 
Address: 115 s. LaSalle St., Ste. 2600 
City/State/Zip: Chicago, IL 60603 

Petitioner/Appellee: Christine Goesel 

~: -
2013 D 0107 

Petitioner/Appellee' s Attorney: The Law Offices of Edward R. Jaquays 
Address: 5 W. Jefferson, Ste. 200 
City/State/Zip: Joliet, IL 60432 
Telephone: 815-727-7600 

Respondent/Appellee: Andrew Goesel 

Respondent/Appellee's Attorney: Howard LeVine 
Address: 18400 Maple Road, Ste. 600 
City/State/Zip: Tinley Park, IL 60477 
Telephone: 708-444-4333 

,.., -, ' ... 7 ' 1 i:; iotkENT.\..carTED'liN~n9!1d!'j 1;;,J;, !;,\ 
"'.-:2FSUBMITIED- J78882313 ~ WJLLAPPEAL-05n9121116 M:49:26AM -
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Address: 12820 s. Ridgeland Ave., Ste. A 
City/State/Zip: Palos Heights, IL 60463 
Telephone: 708-448-9400 

An appeal is taken from the orders or judgments described below: 
Oates of orders being appealed: December 18, 2014, January 16, 2015, 
and January 21, 2015. 

Name of Judge who entered the orders being appealed: Hon. Judge Dinah 
Archambeault 

Nature of orders appealed from: The Contemnor, LAURA A. HOLWBLL, 
hereby appeals to the Appellate Court, Third District, from three 
(3) orders entered on December 18, 2014, January 16, 2015, and January 
21, 2015 by the Hon. Judge Archambeault in the Circuit Court of the 
Twelfth Judicial Circuit, Will County, Illinois. 

The Circuit Court's December 18, 2014 order held Laura A. Holwell 
in friendly contempt on a rule issued on October 24, 2014, for the 
failure to comply with a September 29, 2014 court order disgorging 
Laura A. Holwell's fees in the amount of $40,952.61. The Court's 
December 18, 2014 order was clarified pursuant to Petitioner 
Appellee' s Motion to Clarify on January 16, 2015. On January 16, 2015, 
pursuant to the Motion to Clarify, the Court clarified the December 
18, 2014 order and held Laura A. Holwell in indirect civil contempt, 
as opposed to friendly contempt. The January 16, 2015 order set the 
purge at $40,950.61 to be paid on or before January 21, 2015. The 
January 16, 2015 order also sentenced Laura A. Holwell to an 
indeterminate sentence in the Will County Adult Detention Facility 
not to exceed 179 days. Laura A. Holwell's incarceration was stayed 
for thirty (30) days pending Laura A. Holwell's filing of a notice 
of appeal, and was also stayed pend1ng any appeal filed by Laura A. 
Holwell. The Circuit Court also ordered that, while Laura A. 
Holwell•s incarceration was stayed, she would be fined a penalty of 
$10. OD per day. On January 21, 2015, the Court reaffirmed the January 
16, 2015 order finding Laura A. Holwell in indirect civil contempt 
and reaffirmed its previous penalty of incarceration, to be stayed 
pend1ng the filing of a notice of appeal and pending any appeal filed. 
The January 21, 2015 order reaffirmed the imposition of the penalty 
of $10. 00 per day, to begin on January 21, 2015. By this appeal, Laura 
A. Holwell shall ask the Appellate Court to vacate the findings of 
friendly contempt and indirect civil contempt, vacate any and all 
penalties imposed upon her pursuant to said contempt, and to vacate 
the order of disgorgement entered on September 29, 2014, upon which 
the contempt findings are based. The appeal of the circuit Court's 
December 18, 2014, January 16, 2015, and January 21, 2015 contempt 
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findings is being brought pursuant to Supreme Court Rule 304 (b) (5). 

Laura A. Holwell also appeals from the Circuit Court's January 16, 
2015 order in which the Circuit Court held the September 29, 2014 
disgorgement order constitutes a final judgment. By this appeal, 
Laura A. Holwell shall ask the Appellate Court to reverse the finding 
that the September 29, 2014 disgorgement order constitutes a final 
judgment. In the January 16, 2015 order, the Circuit Court made the 
express finding that there is no just reason for delaying enforcement 
and appeal of this finding. Thus, this appeal is being brought 
pur.suant to Supreme Court Rule 304 (a). 

Gina L. Colaluca • 16308769 
115 s. LaSalle St., Ste. 2600 
Chicago IL, 60603 
Phone: 312-648-6155 
Facsimile: 312-648-6202 

Respectfully submitted: 
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT 
WILL COUNTY, ILLINOIS 

IN RE THE MARRIAGE OF 

CHRISTINE GOESEL, 
Pet1t1oner, 

and 

ANDREW GOESEL, 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO 13D107 

DECISION AND ORDER 

This cause came before the Court for hearing on July 29, 30 and 31, 

2014 CHRISTINE GOESEL (Wife) was represented by Edward 

R Jaquays of The Law Offices of Edward R Jaquays ANDREW GOESEL 

(Husband) was represented by Howard Levine of Levine, Wittenberg, 

Shugan, & Schatz The minor children were represented by child 

representative Nancy Donlon of Panos & Associates 

ISSUES 

Wife petitioned for mtenm attorney fees After a hearing, Wife moved 

to amend her pet1t1on to conform to the proofs 

Should leave to amend the amended petition for fees be granted? 

Should interim fees be awarded? 

I 

C0000919 
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FINDINGS OF FACT 

Wife filed for divorce January 18, 2013 Both parties retained legal 

counsel Counsel for each have changed dunng this ht1gat1on 
. ' 

Wife flied an Amended Pet1t1on for lntenm fees seeking contnbut1on 

from Husband as she has the inability to pay her attorney fees Hearing 

was held, with the parties stipulating to exh1b1ts Husband claims monthly 

net income of $3,343 56, with expenses exceeding income Certain of 

Husband's bank records and his accounting of mornes spent were exh1b1ts 

entered into evidence Attorney Laura Holwell was the only witness who 

test1f1ed She test1f1ed as to her fees, with respect to amount paid and 

when monies were received Holwell's bill was admitted into evidence 

Certain court orders relating to fees were entered prior to the heanng on 

fees, which were acknowledged 

Husband paid his attorneys $100,022 27 $66,382 28 to Holwell, 

$10,000 00 to Levine and $23,639 99 to Boback Wife paid her attorneys 

$18, 117 04 $5,000 00 to Jaquays and $13, 117 04 to Goldstme, Skrodzk1, 

Russian, Nemec and Hoff, Ltd Fees paid to date total $118, 139 31 

(excluding fees paid to the child representative) 

After proofs closed, Wife moved to amend her amended pet1t1on to 

conform to the proofs Wife requests leave to amend her petition to include 

2 
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a claim for "true d1sgorgement" of fees wrongfully obtained from Attorney 

Laura Holwell The motion for leave to amend was not supported by 

affidavit 

PRINCIPLES OF LAW 

AMENDMENT: 735 ICLS 5/616(c) 

Pleadings may be amended to conform to proofs upon 1ust terms 

735 ILCS 5/616(c) However, the nght 1s not absolute First Robinson 

Savings and Loan v Ledo Construction Co, Inc, 210 Ill App 3d 889, 892 

(51
h Dist 1991) A motion for leave to amend a pleading must be m writing, 

state the reason for the amendment, set forth the amendment that 1s being 

proposed, show the matenahty and propriety of the proposed amendment, 

explain why the proposed add1t1onal matter was omitted from earlier 

pleadings, and be supported by an affidavit First Robinson Savings and 

Loan, 210 Ill App 3d 889, 892 

INTERIM FEES: 750 ILCS 5/501(c-1) 

One of the underlying pnnc1ples of the IMDMA 1s to promote its 

purpose by, m part, making reasonable prov1s1ons for spouses, mcludmg 

prov1s1ons for timely awards of mtenm fees to achieve substantial parity m 

the parties' access to funds for lltigat1on 750 ILCS 5/102(5) Section 

3 
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501(c-1) was enacted to level the playing field by equalizing the parties' 

litigation resources In Re Marnage of Earlywine, 2013 IL 114779, 1I 26 

Section 501(c-1) of the IMDMA grants courts authority to award 1ntenm 

attorney fees in predecree d1ssolut1on of marriage cases 750 ILCS 

5/501(c-1) This prov1s1on 1s to be liberally construed to promote IMDMA's 

underlying purpose of achieving substantial parity in parties' access to 

funds for ht1gatlon 750 ILCS 5/102(5), Earlywine, 2013 IL 114779, 1'[1'[ 23 

Recogrnzmg the legislature's goal, the llhno1s 

Supreme Court specifically held that retainer and interim payments were 

subject to d1sgorgement pursuant to section 501(c-1) Earlywine, 2013 IL 

114779, if 23, 26 It does not matter that the funds had become the 

property of the attorney upon payment and placed m a general account 

Earlywine, 2013 IL 114779, if1127-29 

Section 501(c-1 )(3) allows a court, after consideration of the relevant 

factors, to order a party to pay the pet1tlomng party's interim attorney fees 

1n an amount necessary to enable the pet1t1onmg party to part1c1pate 

adequately 1n the litigation 750 ILCS 5/501(c-1)(3) Prior to ordering a 

party to pay, the court must find that the pet1trornng party lacks sufficient 

access to assets or mcome to pay reasonable attorney fees, and that the 

other party has the ability to pay the fees of the pet1t1omng party 750 ILCS 

4 

C0000922 
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09/29/14 13:01:26 WCCH 

5/501(c-1)(3) If both parties lack the ab1l1ty to pay reasonable attorney 

fees, the court shall order allocation of available funds for each party's 

counsel, including retainers or interim payments, or both, previously paid, m 

a manner that achieves substantial parity between the parties 

Earlywine, 2013 IL 114779, 1[1f 23 

ANALYSIS 

AMENDMENT: 

A motion to amend must be supported by Affidavit First Robinson 

Savings and Loan, 210 Ill App 3d 889, 892 Wife's motion to amend the 

amended pet1t1on for fees 1s not supported by aff1dav1t 

INTERIM FEES: 

Husband claims current 'monthly net income of $3,343 56, with 

expenses exceeding income Wife seeks contnbut1on as she has the 

mab1hty to pay her attorney fees Both parties currently lack the financial 

ability to pay reasonable attorney fees 

To date Husband paid his attorneys $100,022 27 $66,382 28 to 

Holwell, $10,000 00 to Levine and $23,639 99 to Boback Wife paid her 

attorneys $18, 117 04 $5,000 00 to Jaquays and $13, 117 04 to Goldstme, 

Skrodzk1, Russian, Nemec and Hoff, Ltd The total fees paid to date 1s 

$118, 139 31 (not mcludmg fees paid to the child representative) To level 

5 

C.19,29'14 i3 01,26 wCC!i 
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C0000924 
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09/29/14 13:01:26 WCCH 

the playing field, each party should have $59,069 65 for fees To achieve 

parity, Husband's attorneys should be disgorged of $40,952 61 

CONCLUSIONS OF LAW 

The petition to amend to conform to the proofs does not comply 

with 735 ILCS 5/616(c) 

Neither party has the current ab1hty to pay attorney fees To level the 

playing field and achieve parity, Husband's counsel must be disgorged of 

fees in the amount of $40,952 61 

ORDER 

The pet1t1on for leave to amend to conform to the proofs 1s denied 

The amended petition for interim fees 1s granted Attorney Laura A 

Holwell shall tender fees Husband paid her in the amount of $40,952 61 to 

counsel for Wife, The Law Offices of Edward R Jaquays, w1th1n 14 days of 

this order Wife's counsel, The Law Offices of Edward R Jaquays, may 

apply the disgorged fees toward any outstanding balance owed for attorney 

fees and costs incurred to date and shall hold any remaining funds in 

escrow as a retainer for future fees andg,.Cl~l--..., 

Date Judge 

6 
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""""""""""""""""""""12/19/14 13: 40 :27 WCCH i""'"""""""""'""""""'"""'"""'""""""""""""li 
STATE OF ILLINOIS) 

)SS 
COUNTY OF WILL ) 

IN THE CIRCUIT COURT OF THE TWELFfH JUDICI'f" ~~<t£{i) 
WILL COUNTY, ILLINOIS 

IN RE THE n1ssoLuT10N oF: 14 DEC 18 PM z· 13 

Plaintiff 
vs 

Defendant 

PLAINTIFF YES 
PRESENT Q NO 

ORDER 

Judge"-_ . 
~~~ 

CASE NO. \3 b \tll 

PLAINTIFF --
A ITORNEY J~s 

il'l"YES 
ONO 

DEFENDANT !il'i'ES DEFENDANT LeJ ..l- ES 
PRESENT a NO A ITORNEY \ "' a NO 

~ Q,.'-""~"-"" ~ 1--\t:.~e-u-
1 "'s tv>mle>~ ~,,.!,/.:, ~ -ni...-~ Fen- ~,~ ~ ~€<., 

\.\.:,, I ·'6 ._'.i;. IY'\i:>.,-,~ ""' 12..cs-<U:>,..iS \~ ?-..-r,o.--1.'> n,,,.._ \-->D,r>..e<:.r. Qc,.J.~)>\ 
I 

\=,~~ 10\1\~''-' p.,.J;e. 1c-.\'2.."\\,v.. AbA-1,.J.s.rr- Arr=Ng., \-\l>........:,e:~'-, ~'~(., >-1et:m.,~ 
·JN IZ-u'-"'S fl<:oA • ,._i5q-- beFG;-lDP>r-i'T' fY\trn.s.-1. .-0 Cc..v-?G\.._. ,A,.J.c ~a-..\."m1"1o.J 
C."?- A~ U:;'J,,.i;; ~ S.0rf1 .. ~e-,...,,.,'._ "?-.,-n.,,...! Ftsr.... ?~~01:. ~;z,:, s 
t="e8S' AJ.t::, ~srs, 
~ A-rr~-.... t.:.LAL~c.A- \"~~~ ~~....,<;.c~<.., 1Y\t>tic:;,,.4. 'lb 

~-n~.:>E" ~.~<::. ~ (Ylol1<!>r->-.C ~e. >.s1Den.... ~ Q.owr:o::;;- ~Ne:. 
Att...6UMeN.T'> -r;--46 ~~eN<:..'-, IY\z,-n~ ...-o ~. ,..s.0;;- is be.li..'~,' 

(V'\~ '?~$. lb ~Nk. ~ Nv..,--r;,,..;;. -n:;, ~ 0~\~. 
\\\:!;.~~' I 

• 
Q)"1A A~~ \--\c.~~<; (Ylc:mer,:. 'Th ~'S..\~i:n_ IS, ~\$>!> 
~ ~&l..~ s,-.- r-Gr<-"'4- ~ ~ I~ ~l-l-IC:::...\-1-A-fl-C i....\~~ 
~\,_..\,, ... 

~ ~ Y'iz.t>c.c-et:.s. SI-'- Ccu,..i.-r '1I er- ?en.,~ ~~\f,~~b~~\o t'1 ;..._ 
De.~ 2.'-\,<..tl\'\ AP.-~ ~,,.S.c,, A~..:>i\A~ I, ~ ~··-it:::S \I 
~~ A.-io R ,..S.t:>S S~~ 2..""t ,Zb\'-\ E:l~ D\b f!.&1.sT"., ~ A 
~uDbMGNT f>t:A,N>T ~<., \-\,w..:.e::u-...1,.l ~~J~T oF- tt'-\\),C\S"Z.-~\ 
•...l FP..St::in. oF ~~LA~ DFF,c.e;. Er-~w~ "3°~'-ts. c!? Ci Ir s SA\D ~ 
~~~~'~AS SCl'r fiYt_'n+ t..l ~ -Z..'1,"Zbl'-\ ~, 
:'!J--ri, llu..o~ .;:r...ifUSD\"-''neN Th. A~ , _ Dated ~!3'~1~, 20 I_'-\_,___ 
'~~.:....., \-\cu..>E'-"- ~..:;on: TC> g-e;\ ~ ~ 
1~ ~iE;,..l.t:>\.i-,. <!l>r\~?..- fOR... 11"!.\v-t ''< Enter ~ 
f.!:.u.,;;- MD \S ~ i..i. ~~r>r~·I ~Jud e 
"T:l> SA1 D ~...:i,;;s:r:: ~ ~. Attorneys or Party Present: .c,u;:J'--) 

- PAMELA J. MCGUIM ~~CIRCUIT COURT OF WILL COUNTY. 
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STATE OF ILLINOIS) 
)SS 

COUNTY OF WILL ) 

IN THE CIRCUIT couRT OF THE TWELFTH JUDICIAL cmcurF I L E D 
IN RE THE DISSOLUTION OF: 

t1wz..•.9Ji ~"' ~ '--

WILL COUNTY, ILLINOIS 
14 DEC 18 PH 2: I 3 
·1~~K r:mcu11 r:111, 
\I I 1Pl/l./T'( 'I ·I';•: 

Plamt1ff 
vs 

CASE NO· \"3 b \ D"l 

Defendant 
ORDER 

PLAINTIFF YES 
PRESENT 0 NO 

DEFENDANT S DEFENDANT S 
PRESENT 0 NO ATTORNEY L..,~,~£" ONO 

e.c\..AL-.lc._A ~ \\o._wt\_.'-. 

CiD cYlA~ \S S""·' fu-<..... i-ler:::R.1,.S.1.:::, z,,..!.. 0.~ <:il) '£.b\S ~ 
\ . 

q 30 A I-A· &-.l ~~ LeN,~2s ~~e:N,-r.p......._ ?'e'l,'\\<SJ<-\ ~ 
\>r...0s\>€<~.:n.0G \=a:.>/ f\f'v:sner::. ~ w"·~ ... ~w, '?errrn~ RstL \.?......:i~ 
M\...~ ciN 'De~\ ,'U:l,~, ~;;;<-, \-\t>~s. fV\~\"\Oa-{ lb t::ws..vws.s 

S..A•D '?~t'7i9'-> Fis>n- ~...z- (N\o-n~..-0 b\S/V\\S~ '1D ~Fl\.:~ N\~\~ I CW\"-~. 
@ W~;;t...., Li:-ul<!:A ~~ \S --rLJ '&:" ~~ ',.( ~..:in!:I o,-J 

.:::l~ <\?; iLD\~ P.'I .:'.\ '-'30 A /\A , 
'Bil'~ ~~~~!e\~'frvc ~ A>i"t- SrAT-Jc;;'\c;.et"r,r¥:, ~ 1\<i;\uA'\;. 

0) A~ u'1,,..,G •s ~~-no ~;;: '\C S..:Wt.~e-i.,. '?E.\"",...-~ ~ 
~.S-C.'"Th.).:f F~ v-'1"""" ~ ~~.s-C/cti~ ~ Ct-~~ 

@) \ \ "'\ s. .bl>."i'"G" ' s $'"1-(?-.\C--~. 

PAMELA J. MCGUIRE, CLERK OF THE CIRCUI 
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STATE OF ILLINOIS) 
)SS 

COUNTY OF WILL ) 

3-15-e;J,(l~/15 13:31:05 WCCH 

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCu1F IL £ 0 
WILL COUNTY, ILLINOIS 1 1 "" 

IN RE THE DISSOLUTION OF. S :JAN f 6 PH/' 
·~~ <:07 

$Ti ' - /_ - ~<"' ~ l' .' /( ('/"1'•1 ' I INI:. 'C0<00c:> L . ~(.,,-.c, I 1 I:. 

PLAINTIFF 
PRESENT 

DEFENDANT 
PRESENT 

Plamtlff '1 " /' 1 '" 

vs 

Defendant 

D ~ES 
ur'NO 

D)'ES 
i3'NO 

CASE NO. Y":S D \OI 

ORDER \?~ \ £P/;.-

DEFENDANT , _ I . , ~ 
A ITORNEY LG'!' No.I:. 

ES 
DNO 

Er/ES 
DNO 
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STATE OF ILLINOIS) 
)SS 

ro~m~) r 

C0001548 

. IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIR~//r. £ D 
- WILL COUNTY, ILLINOIS 15 JA}I ' 

IN RE THE DISSOLUTION OF , _ , / 5 PJ.</,•') ,... i1<-n7 
A / ·' ,' 11 hf"• " 
L:..~sn~ t->~...,,_ ·~1'1£,1,.~C! 11 "' 

j ' // I • !; 
Plamtlff ' ,,. ; 

PLAINTIFF 
PRESENT 

VS 

Defendant 

DEFENDANT [J YjlSO 
PRESENT ~O 

CASE NO· \:S, b. \D/ 

PLAINTIFF ..-:--
ATIORNEY ~WP'-, 3 

YES 
CJ NO 

ES 
CJ NO 

t.:l I.->.~ .... ~- 1-1.o ..... w<O\.\.. 
I ij ~ \\; S~ R;!n_ .Y;-~.JS' ~ Y'-.i~ ~ \ -<- I 1· C\ ".:. .,.._. <J_..,,0~'-, 2 I z.D\-;:- /'{\ 
?. so f!t,v.. A-JD ~,~c;, ~ 1ss0;z BF .::S-0R-'-'S'.D,c.;1i~ ,o.,.b ~""Tl::J'IAI>, 
':ii"\,,,..,.,,. .. TlL>,..l p, ~ $r-.l \ 0 ... \ - \ v\ • (\ 
,>e:J s~ ,x """ 
(!) -r;::;C $;?.'~~ 5'l;H oa Q;C e;:. 1,.1~,-,~ $~'--'-- l"SE:"" s.·n¥-,~ 
fu-i- ll+1 ~.,.... !:>AL.., ~' ~ ~~(., ~'""'-C.\-1- A tl~t:<.., µ,,,~e...-
(V\Al.., Pii-c P.PP'&A'- flt..\.!'.> F&r-L ~'~ A?'?eP<'- ,~ Pe...!.1::>,,!.~ 

, ~..;, l'.rl':> ~,-, c.€ 8"' f-1.Ff>G?P'-- • :5 F1 .._e;~_ bul'>:-1...:ic, -, 1~ pon.,., e1:::. 

s.;n...1.-;-~ s:'- \~f".l'Z ... ~""n.~ \S $1"¥1'-/?l'.::> ~et., HoLWt\......_ ,, 
Si4><'--'- 13.~ p.SSa;~ A- ?~"'-0'"<.., c\-- -re.-> DJ'-'-1.:..R...~ '?e«:.... DA<., 

c;: c_D..m.tl F1,.it:>S A-PP'~'- ~b S.l-\A'-._ e~ ,,.;:,. ~ ~u,.;- ~ 
I~'-.- fo.Jrt... "11-\..::.05~~ l:::t:il....l..fak...S l\tU.\.\;D~). 
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1

11i . . (\ 
, ';Attorneys or Party Present: ~ ~ 
b- PAMELA J. MCGUIRE, CLE~ OF TH CIRCUIT ~QUR1.:_2~L COUNTY ~~,~d 
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STATE OF ILLINOIS 

COUNTY OF WILL 

) 
) 
) 

3-15-Ql1li\H/15 15,14,5g WCCH 

SS 

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT 
WILL COUNTY, ILLINOIS 

IN RE THE MARRIAGE OF: ) .. 
) ~ _:1 

CHRISTINE GOESEL, ) ;r 
) 

-,· 
:~:_: 

PlamtJff, ) -·~ 
) -'c 

vs ) Case No 13 D 107 
) . -

ANDREW GOESEL, ) 
) 

Defendant ) 

ORDER 

µ0001576 

.... 
OJ 
<-.' 11 > 
2: 
N -r-
" m :i: 

N CJ 

"'' 

Cause commg on for status and heanng, Plamttff present by her attorney EDWARD R. 

JAQUAYS, and the Defendant present by HOWARD LEVINE, and LAURA HOLWELL, 

present m person pursuant to prev10us order of court as to purge and question of Junsd1ction 

Arguments and suggestmns of counsel presented to the court, and the court bemg fully advised m 

the premises, ftOcJ re{arJ--
IT IS HEREByPRDERED 

1 Court finds that Ms Holwell has faded to purge herself from the previous findmg 

of contempt The order of contempt previously entered 1s now found to be final and appealable 

and Ms Holwell has thirty (301 days m which ti?_ file her Notice ofEeal from today's date~ 
5,(;\. ~'SV'J lb)~") (J..JJ:/\~~ ~ 0aod' 1A.-<f\>'4 d).ifw,) cru/ffl, .. 

2 The m1tt1mus With respect to 'ihe ptbvious- order of 1 arceratton 1s stayed !tr said 

thirty (30) day penod and m the event Ms Holwell files her Notice of Appeal, the m1tt1mus with 

respect to her mcarcerat10n 1s stayed pendmg the Appellate Court dec1s1on 

01 ""t 
0

1.. l 1. c 
tr.£...L"'J.-' 
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3-15-@MH/15 15::14:59 WCCH 
C0001577 

3 Ms Holwellmd;~~~~~~d=a.~ 
appeal and seeks to post a bond'to stay entlircement of the J~gment dunng the appeal, then said ~ 

bond shall be flied with the Clerk of the Crrcmt Court of Wtll County 

4 The tine of$10 00 per day as a portion of the court's previous tindmg of 

contempt shall become effective as of today's date 

5 The court finds that 1t does have sub1ect matter and personal 1unsd1ctlon over Ms 

Holwell, but finds that the Petltton for Rule to Show CaUlle now pendmg agmnst her as filed on 

October 1, 2014, fails to state a cause of action 

Accordmgly, pursuant to Section 2-615 of the Code of Civil Procedure, said Pebtton for 

Rule to Show Cause 1s d!Smlssed without prejudice Plalntl:ff 1s granted leave to file an amended 
~~;t;NJ.. 

Petition for Rule should she so choso'I jai.d amended pelltion, 1f filed, shall be flied withm 28 

daysoftoday'sdate .'3t~ <qy-
6 Matter contmued to February 20th at 9 OOa m , for l\{l;, Hek·;ell te GusreRdQr 

ms ~t6Je.ll 
It 1 '£ ilk 1wpcct I~ the mtttunus issued unless *has either purged herself from the previous 

findmg of contempt or filed an appropriate Notice of Appeal 

THE LA OFFICES OFEDWABD R. JAQUAYS 
FREE M COURT BUILDING 

EST JEFFERSON STREET 
J , ILLINOIS 60432 
(815) 727-7600 
ATTORNEY#Ol32fifi27 
Email mro®1aguays!awomces eom 
Old<rotll!21 IS,. Holwell 

O 1 ·1 2 1 , 1 5 1 5" • 1 4 • 5 8 ~C CH 
., UP SUBMII'IED~ 1'8882313-WlllAPPEAL·OSl.Z9120U09:4_?:l6 AM DOCUMENT ACCEP'IED ON: QmmtllS 12:46:3? PM 

- . 

COOOJ577 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A85



OF ILLINOIS 

COUNTY OF WILL 

) 
) 
) 

3-15-0101 
06/23/14 08:40:23 WOOH 

SS 

IN THE CIRCUIT COURT OF THE TWBLFI'H JUDICIAL CIRCUIT 
WILL COUNTY, ILLINOIS 

C0000766 

~ --IN RE THE MARRIAGE OF: ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
~,, -!'> r c::> CHRISTINE GOESEL 

"'ti rn 
Plamtltf, 

vs. Case No. 13 D 107 

ANDREW GOESEL, 

Defendant. 

AMENDED PETITION FOR INTERIM ATTOJ.iNEY FEES, COSTS 
A.ND OTHER RELIEF 

Amended Count I· Interim Fees 

:::;:. 

ca 
(..J 
N 

Now comes the Plaintiff, CHRISTINE GOESEL, by and through her attorneys, THE 

LAW OFFICES OF EDWARD R. JAQUAYS, EDWARD R. JAQUAYS, of counsel, and 

pursuant to Section 501(c·l) of the Rlinois Marriage and Dissolution of Marriage Act (750 

ILCS 5/SOI[c-1/), and as her Amended Count I of her Amended Pehlton for Interim Attorney 

Fees, Costs and Other Relief petitions the Court for entry of an Order requiring the Defendant, 

ANDREW GOESEL, to pay interim attorney's fees and costs, and in support thereof states as 

follows: 

1. On or about March 7, 2014, the Plaintiff, CHRISTINE GOESEL, contacted 

THE LAW OFFICES OF EDWARD R. JAQUAYS to represent her relative to the above

captione4 cause. The Plamtt~, CHRISTINE GOESEL, formally retained THE LAW 

OFFICES OF EDWARD R. JAQUAYS on March 7, 2014, and agreed to pay those fees that 

were necessarily and reasonably incurred on behalf of the Plaintiff, CHRISTINE GOESEL, at 

1 

CJ 
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3-15-0101 
C0000767 

06/23/14 08:40:23 WCCH 

the hourly rate set forth in the following paragraphs. 

2. That the Plaintiff, CHRISTINE GOESEL, filed a Petition for Dissolution of 

Marriage in this act10n, which remains pending and undetennined in this Court. 

3. That EDWARD R. JAQUAYS is the principal attorney entrusted with this case, 

and the agreed charges for his time in this case are $375.00 per hour for office time and $400.00 

per hour for depositions, pre-trials, settlement conferences, and Court time. These rates 

represent EDWARD R. JAQUAYS' customary charges for representation in such actions, and 

are fair and reasonable in light of EDWARD R. JAQUA YS' expertise and standards established 

by custom and usage in the community at large. 

4. That the Defendant, ANDREW GOESEL, is represented by LAURA 

BOLWELL. 

5. That the Defendant, ANDREW GOESEL, has now retained the finn of 

LEVINE, WITTENBERG, SBUGAN, & SCHATZ to represent him in' addition to LAURA 

HOLWELL. 

6. The Defendant, ANDREW GOESEL, has also caused to be filed a Petition for 

Appointment of a 604.5 Evaluator in this matter. The Defendant's motion alleges that custody is 

a contested issue in this matter. 

7. EDWARD R. JAQUAYS reasonably expects to expend at least fifty (50) to 

seventy-five (75) hours in conjunction with the issues in this cause including custody of the 

parties' minor children; a 604.5 evaluat10n; support issues; and various other contested matters 

prior to trial. 

8. These hourly expenditures of time are necessary and reasonable m light of the 

nature and complexity of this matter. 

2 
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3-15-0101 
06/23/14 08:40:23 WCCH 

9. That the Plaintiff, CHRISTINE GOESEL, paid an imtial retainer of FIVE 

THOUSAND.AND 00/100 DOLLARS ($5,000.00). She is without sufficient income to pay 

any addit10nal fees to ATTORNEY EDWARD R. JAQUAYS, and currently has an outstanding 

balance due to THE LAW OFFICES OF EDWARD R. JAQUAYS, in the amount of 

TWENTY-SEVEN THOUSAND ONE HUNDRED FORTY-TWO DOLLARS AND 

60/100THS ($27,142.60), as of June I, 2014. 

10. That the Defendant, ANDREW GOESEL, is gainfully employed, earning 

substantial sums of money, or is capable of earning substantial sums of money, and is further 

capable of discharging this Court's Order for Interim Attorney's Fees and Costs. 

11. The Plaintiff, CHRISTINE GOESEL, lacks sufficient funds to pay for her 

reasonable attorney's fees and costs incurred in conjunctlon with this cause. The Defendant, 

ANDREW GOESEL, has engaged two firms to represent him m this matter, THE LAW 

OFFICES OF LAURA HOLWELL and LEVINE WITTENBERG, SHUGAN & SCHATZ, 

as his attorneys. The Plaintiff, CHRISTINE GOESEL, is entitled to parity in the representation 

she requires in this case. She is entitled to be on a level playing field with the Defendant, 

ANDREW GOESEL, in terms of legal representation. She is entitled to an interim award 

payable to EDWARD R. JAQUAYS which should be not less than the payments made or 

reasonably expected to be made to the attorneys for the Defendant, ANDREW GOESEL. These 

amounts are necessary to enable her to participate adequately in the litigation. If she is not 

afforded this ability, her rights will be prejudiced. 

12. The apphcation of the Plaintiff, CHRISTINE GOESEL, for interim attorney's 

fees and costs should be decided by the Court on a non-ev1dentlary basis pursuant to Section 

501(c-l)(l) of the Rlinois Marriage and Dissolution of Marriage Act [750 ILCS 5!501(c-1)(1)]. 

3 
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13. The Plaintiff, CHRISTINE GOESEL, attaches hereto the Affidavit of her 

attorney, EDWARD R. JAQUAYS. 

14. That subsequent to the filing of the Petition for Interim Attorney's Fees, Costs, 

and Other Relief, the Defendant submitted to a deposition. 

15. During the course of the Defendant's deposition, the Defendant testified that he 

had paid bis attorney, LAURA HOLWELL, approximately FORTY THOUSAND DOLLARS 

($40,000) to FIFTY THOUSAND DOLLARS ($50,000.00) since January J, 2014. 

16. That the Plamtiffhas paid approximately FIVE THOUSAND TWO HUNDRED 

DOLLARS ($5,200.00) to the Law Offices of Edward Jaquays and no money to her prior 

counsel during the year 2014. That the Plaintiff owes a substantial amount m attorney's fees to 

The Law Offices of Edward R. Jaquays for which there is a Petition for Interim Attorney's Fees 

and Costs pending. 

17. That, during his deposition, the Defendant, ANDREW GOESEL, further 

testified that be had withdrawn in excess of ONE HUNDRED TWENTY THOUSAND 

DOLLARS ($120,000.00) from the manta! retirement assets which were used to pay his 

personal expenses including attorney's fees to Attorney, LAURA HOLWELL. 

WHEREFORE, pursuant to Section 50J(c-1) of the Illinois Marriage and Dissolution 

of Marriage Act (750 ILCS 5/SOJ(c-1), the Plaintiff, CHRISTINE GOESEL, requests that this 

Court: 

A. Enter an Order reqmring the Defendant, ANDREW GOESEL, to pay EDWARD 

R. JAQUAYS the sum THIRTY THOUSAND DOLLARS ($30,000.00), which said amount 

includes TWENTY-SEVEN THOUSAND ONE HUNDRED FORTY-TWO DOLLARS AND 

60/lOOTHS ($27,142.60), which is the balance due and owing THE LAW OFFICES OF 

4 
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EDWARD R. JAQUAYS, by the Plaintiff, as of June l, 2014, which said balance includes the 

retainer and payments paid by the Defendant to date; and an additional two thousand eight 

hundred fifty-seven and 74/100 dollars ($2,857.74) representing interim fees and costs in 

connection with the future representation of the Plamtiff, CHRISTINE GOESEL, in this cause, 

and/or an amount not less than the payments made or reasonably expected to be made by the 

Defendant, ANDREW GOESEL, to his attorney; 

B. Or m the alternative, in the event this Court finds that the Defendant, ANDREW 

GOESEL, lacks the ability to pay interim fees, that this Court enter an order disgorging an 

amount necessary from Attorney, LAURA HOLWELL, to ensure that the Plaintiff can be 

adequately represented in this matter and there is parity among the parties with regard to 

payment of their respective attorneys; and 

C. For such other and further rehef as this Court may deem just. 

Count II- Funding of 503(g) Trust 

Now comes the Plaintiff, CHRISTINE GOESEL, by and thrm~gh her attorneys, THE 

LAW OFFICES OF EDWARD R. JAQUAYS, EDWARD R. JAQUAYS, of counsel, and 

pursuant to Section 503(g) of the flli'nois Marriage and Dissolution of Marriage Act (750 ILCS 

5/503(g)), and as Count II of her Petition for Interim Attorney Fees, Costs and Other Relief 

petitions the Court for entry of an Order requiring the Defendant, ANDREW GOESEL, to 

withdraw sufficient additional funds to be deposited in the 503(g) trust for the benefit of the 

children, and in support thereof states as follows: 

I. That on February 20, 2014, a Court Order was entered that provides, in part, as 

follows: 

"Respondent's T-Rowe Price account ending {omitted 
pursuant to Supreme Court Rule 138) shall be liquidated to 

5 
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fund a 503(g) trust for the purposes of support of the minor 
children; Respondent shall Initiate such liquidation on 2120/14; 
the check shall be delivered to Nancy Donlon and held in the 
IOLTA trust account Panos & Associates until further order of 
Court, Nancy Donlon shall issue a check to Christine Goesel in 
the amount of $3,500.00 per month for child support until 
further order of court; If there is less than $40,000.00 in the T
Rowe Price Account Respondent shall take the difference from 
the Respondent's Fidelity Account (IRA)." 

2. That the Defendant failed to withdraw sufficient funds to fully fund the 503(g) 

Trust as required by the Court Order of February 20, 2014. 

3. The Defendant, in violation of the Court Order, liquidated the Plaintiffs (rather 

than his own) T Rowe Pnce account in the amount of THIRTY ONE THOUSAND SEVEN 

HUNDRED SIXTEEN AND 70/100 DOLLARS ($31,716.70) and said funds were 

subsequently deposited into the IOLTA Trust Account of Panos & Associates. 

4. The Defendant never delivered to the children's representative, Nancy Donlon, 

the difference to ensure that the trust held funds m the amount of furty thousand dollars 

($40,000.00). 

5. That, due to the Defendant's failure to comply with the February 20, 2014 Order 

of Court, the funds held in trust for the benefit of the children are nearly completely depleted. 

6. That in order to ensure that the children receive the support necessary for their 

needs, additional funds must be deposited into the 503(g) Trust. 

7. That, despite being employed and earning substantial income, the Defendant has 

not made any contnbution towards the needs of the children since establishment of the 503(g) 

Trust. 

WBERFORE, the Plaintiff, CHRISTINE GOESEL, prays this Honorable Court enter 

an Order requiring the Defendant, ANDREW GOESEL, to liquidate funds from his T-Rowe 

6 
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Price Account and Fidelity IRA and deliver said funds to the children's representative to be 

deposited into the 503(g) Trust and utilized as set forth in the February 20, 2014 Court Order. 

Count ill- Accounting 

Now comes the Plaintiff, CHRISTINE GOESEL, by and through her attorneys, THE 

LAW OFFICES OF EDWARD R. JAQUAYS, EDWARD R. JAQUAYS, of counsel, and as 

Count ID of her Petition for Interim Attorney Fees, Costs and Other Relief petitions the Court for 

entry of an Order requiring the Defendant, ANDREW GOESEL, to account for certain funds, 

and in support thereof states as follows: 

1. That the Court has jurisdict10n of the parties and the subject matter hereto. 

2. That the Defendant recently took a trip to Europe to tour with Ins band as a 

professional musician. 

3. The Defendant has obtained employment as a ch1Iopractor having purportedly 

closed his chiropractic practice. 

4. That, upon information and belief, the Defendant has purchased a boat. 

5. That, due to the Defendant's refusal to contribute any amounts towards the 

support of his children, this Court previously estabhshed a 503(g) trust. 

6. That, upon information and belief, the Defendant has no assets other than his 

share of the marital proper!Y in this matter. 

7. That the Defendant has not contributed any funds towards the marital expenses 

since March, 2014 and the mortgage has not been paid since March, 2014. 

8. That there is no good reason for the Defendant to purchase a boat or any other 

luxury item during the pendency of these proceedings. 

WHERFORE, the Plaintiff, CHRISTINE GOESEL, prays this Honorable Court enter 

7 
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an Order requiring the Defendant, ANDREW GOES EL, to provide an accounting of his income 

and expenses including any funds utilized for the purchase of a boat. 

CHRISTINE GOESEL, Plaintiff, 

By: JVbV rm~ Fe-( 

THE LAW OFFICES OF EDWARD R. JAQUAYS 
FREEDOM COURT BUILDING 
FIVE WEST JEFFERSON STREET, SUITE 200 
JOLIET, ILLINOIS 60432 
(815) 727-7600 
A TIORNEY REG. #01326627 
\t\tttendedPet.lntAtt)'Fffl 06101.<I 
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STATE OF ILLINOIS 

COUNTY OF WILL 

) 
) 
) 

SS 

3-15-0101 
06/23/14 08:40:23 'W'CCH 

~(> 
-r rrri 
r::.u 

""" IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUI':g~ 
WILL COUNTY, ILLINOIS ~f; 

:<s 
IN RE THE MARRIAGE OF: 

CHRISTINE GOESEL 

Plaintiff, 
vs. 

ANDREW GOESEL, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 13 D 107 

AFFIDAVIT OF EDWARD R. JAQUAYS 

_ _, 
r" Co 
kc. 
o-· 'if .~~·I 

...., 
= 
J:" 

'-c::::: :z 
N 
0 

-0 
:JC 

':2 
w 
N 

I. I am an Attorney at Law licensed to practice ID the State of Illinois, mamtaming 

my offices at Five West Jefferson, Joliet, Illinois. Each of the statements contained herem are 

true and correct and known to me of my own personal knowledge. If called as a witness, I could 

and would competently testify thereto. 

2. That I am an attorney licensed to practice law in the State of Illinois, and have 

been so licensed since 1975. That I am a sole practitioner, whose practice is involved in all areas 

of litigation, mcluding a heavy concentration in the family law area. 

3, I am attorney of record for CHRISTINE GOESEL, who is the Plaintiff m this 

case, having been formally engaged to represent her on March 7, 2014. 

4. That this action involves property and support issues, as well as custody and/or 

visitation. 

My law firm has received an initial retainer of FIVE THOUSAND FIVE HUNDRED 

DOLLARS ($5,000.00). It is difficult to estimate entirely anticipated legal fees m representing 
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the Plaintiff, CHRISTINE GOESEL, in order to prepare this matter for trial. Based upon my 

experience as a family law practitioner since 1975, and my involvement in a number of similar 

cases, I would certainly expect to expend fifty (50) to seventy-five (75) hours of time in 

conjunction with the discovery, pre-decree and preparation of the trial of this cause. 

The Plaintiff, CHRISTINE GOESEL, has signed a contract of employment with my 

firm obhgatmg herself to pay my legal fees at a rate of$400.00 per hour for Court and deposition 

time and $375.00 per hour for non-Court time. Based upon the attorney's fees and costs incurred 

to date, as well as the estimate of time to be expended in the trial preparation and tnal of th!S 

cause, a contribution of THIRTY THOUSAND DOLLARS AND 00/lOOTHS ($30,000.00), 

which includes the attorneys fees due and owing to date, toward Defendant's attorney's fees, or 

an amount equal to the amount paid by Defendant, ANDREW GOESEL, to his attorney, will 

provide reasonable assistance to the Plaintiff, CHRISTINE GOESEL, in her representation. 

Further, Affiant sayeth not 

BY: 
EDWARD R. JAQUA YS, Attorney 
for Plaintiff, CHRISTINE GOESEL 

Subsdbed and sworn to before me 

this 0 day ofJune, 2014. f""""'""'":;;;;''~-':;o-::::::":':"--
"Ol!Plcr.\i. 8llAL. 

~11YfJe M. llof11en 
lit) am.!!~· Slit& <>ffnino& 

' ~4"/·~0,IU/17 

THELAWOFFICESOFEDWARDR JAQUAYS 
FREEDOM COURT BUILDING - FIVE WEST JEFFERSON STREET, SUITE 200 

JOLIET, ILLINOIS 60432 • (815) 727-7600 - A11'Y. #01326627 
{Pet4IntAt1yFees.060614) 
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-STATE OF ILLINOIS ) ' 
) SS 

COUNTY OF WILL ) 

IN THE CIRCUIT COURT OF THE TWELFTH JUDICl/ll]li. gm,rodt'i"l'-'1", 112 3 9 

IN RE THE MARRIAGE OF: 
CHRISTINE GOESEL, 

Plamuff, 

VS 

ANDREW GOESEL, 
Defendant 

TO Ms Laura Holwell 
Attorney at Law 

WILL COUNTY, ILLINOIS 
r : , ~ c1.1r ttt 1 1•' 
,\I' L :01 11 1 i IL' l•~. 1 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No 13D107 

NOTICE OF FILING 

Ms Nancy Donlon 
Panos & Assoc 

1J5 S LaSalle Street, Suite 2600 
Chicago, IL 60603 

12820 S Ridgeland Avenue, Sutte A 
Palos Heights, IL 60463 

Mr Howard Levine 
Attorney at Law 
I 8400 Maple Creek Dnve, Suite 600 
Tinley Park, IL 60477 

PLEASE TAKE NOTICE that on the 271h day of June, 2014, there was filed with the Clerk of the 
C1rcmt Court of Will County, llhno1s, the following Plamtiff's Updated Fmaneral D1selosnre 
Statement. copy of which 1s attached hereto · · 

BY :JAllAR iJJ6 
MARK ELLIS, Attorney for Plamtiff 

C0000863 

1 · PROOF OF SERVICE 
~-:=-~-:-~--::-;-~-;:-""'."""'.;-;""~~~~~:::;::-~~-..,......,--~....,---,-~~....,.--,--~_,..., 

The undersigned bemg first duly sworn upon oses and the w1t1un Notice of Fdmg and 
Updated Fmanc1al Disclosure were served upo the ab e- am md1v1duals-via hand delivery m 
open court on the 27'h day of June, 2014 '-

Subscribed find sworn to before me 
this 27th day of June, 2014 

:YVbD .. ~ 
NOTARY PUBLIC 
Nolat mv•~• 'I.ME I eb 

MARt.. Ell I I'! 

THE LAW OFFICES OF EDWARD R JAQUA YS 
FREEDOM COURT BUILDING 
FIVE WEST JEFFERSON STREET, SUITE 200 
JOLIET, lLLINOIS 60432 
(815) 727-7600-AITY #6281341 

'No~r" \"ubllG S&.1r UhnMll 
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., 

STATE OF ILLINOIS ) 
) SS . 

. COUNTY OF W 1 LL ) 

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT 
WILL COUNTY, ILLINOIS 

IN RE:~ DISSOLUTION OF 0 PARENTAGE 
(rleaso check appropriate box) 

CHRISTINE GOESEL 
Petitioner 

vs. 

ANDREW GOESEL 
Respondent 

) 
) 
) 
) 
) 
) 

CASE NO: 13 D 107 

UPDATED FINANCIAL DISCLOSURE STATEMENT 
(Pursuant to Local Court Rule) 

Instructions: 
1. All questions require a written response. If you do not have the infonnation requested or do not 

know the answer to a particular question, indicate that as your answer. 
2. You must attach copies of the following: 

• Your personal federal and state income tax returns (including all W-2, 1099 and supporting 
schedules) for the last three (3) calendar years; and 

• Your three (3) most current pay stubs. 
3. Use additional sheets if necessary. 

CHRISTINE GOESEL, under oath states, 
(Pelilioner) 

that the following is an accurate statement as of, 6125114 • of my net worth (assets of whatsoever kind and nature and 
wherever situated minus liabilities), statement of income from all sources, statement of monthly living expenses, a 
statement of health insurance coverage, and statement of assets transferred of whatsoever kind and nature and wherever 
situated to whomever. (or as dates may be indicated herein) 

I. GENERAL INFORMATION 
Name: Christine Goesel 
Address: 2°1016 St. James Court. Mokena. IL 60448 
Telephone: 708-717-6063 CurrentAge: 42 
Date of Marriage 3/4/95 Date of Separation: December. 2012 
Reside in same household? 0 Yes fil No · 
Minor and/or dependent children ofthls I]! marriage D civil union or D parentage, 
Initials for minors/dependent children: Age: Residing with: 
P.G. 17 Mother 
B.G 15 Mother 
C.G. 11 Mother 

Current Employer: Parkview Orthopedics (Commenced employment April 2014) 
Address: 7600 W. College Dr. Palos Heights. Illinois 

1 
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SelfEmployment: NIA 
Address: 

Other Employment: None 
Address: 

Other income other than employment: 
child sup12ort being received from trust acco!llt ofNanc;I! Donlon $3,500.00 per month 
D Check if unemployed 
NumberofpaychecksperyearO 12 1]24 [i]26 D 520 Other: 
Number of Exemptions Claimed: 
Gross income from all sources last year: $110,632.04(inc. $34,000 from retirement disbursement) 
Gross income from all sources this year through 5/1114: $7.000.00 from Parkview Orthopedics 

II. STATEMENTOFBEALTHINSURANCECOVERAGE 
Currently effective health insurance coverage: j2g Yes D No 
Name of the insurance carrier: United Healthcare 
Name of the policy holder: Christine Goesel 
Policy or Group No.OU5 I 89 Type of insurance: j2g Medical D Dental D Optical 
HealthsavingsAccount? D Yes~ No Pre-Tax? D Yes D No 
Deductible: Per Individual $ 1,500.00 Per Family $3,000.00 
Persons covered: xSelf o Self/Partner x Dependents 
Type of Policy: DHMO XPPO o Standard Indemnity (i.e. 80/20) 
Provided by: o Employer o Private Policy o Other Group 
Monthly cost: o Paid by Employer or Union o Paid by Employee: 
Cost to Employee: $94.42 per month for family$ for self 

' Ill, POTENTIAL AREAS OF DISAGREEMENT 
(Chook all that may apply. The failure to identify an issue shall not be a bar to raising the issue at a later date.) 

x Grounds x Asset values 
x Custody x Responsibility for debts 
x Visitation x Dissipation of the marital estate 
x Child Support/Daycare/Extracurricular x Maintenance 
x Responsibility for health insurance costs x Tax liabilities 
o Removal from Illinois D Other 
x College 0 

x Asset Identification 

IV. STATEMENT OF ASSETS ACQUIRED DURING MARRIAGE/CIVIL UNION-The date orvaluation is_ 
unless otherwise specified. Attach current statements to show the current balance. 

Cash or cash eguivalents: 
Description of asset Title in D11te N11me of Financial Institution Fair Market 

Name of Aeauired Vaine 
1. Savings or interest bearing accounts 
None 

2. Checking accounts 
.• 

Account #4848 Christine BMO Harris Bank $4,610.99 (5/10/14) 
2 
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Goesel . 

3. Certificates of Deposits 
None 

4. Money Market Accounts 
None 

5. Cash 
$200.00 
(varv on handl 

6. Other (soecify 

Real Pronertv: Provide address, type and description, current fair market value, amounts of mortgages, loans, or liens. 

Description of asset Title in Name of Date Mortgage Fair Market 
Acauired Balance Value 

1. Residence 
21016 St. James Court, Christine & 12/2000 $350,000.00 $440,000.00 
Mokena, IL Andrew Goesel 
2. Secondary or Vacation Residence 
Michigan Home Husband gifted 

' 3. Investment or Business Real Estate 
227 Laurel Hollow Dr, Christine& 2004 $115,000.00 Unknown 
Florida Andrew Goesel 

4. Vacant Land 

5. Other (specify) 

Motor Vehicle( s }, Boats, Trailers1 Etc.i Provide year, model, maker, lien, debtor, amount. 

Description of asset Title in Name of Date Lien Fair Market 
(include lien holder, Acquired Balance Value 
ifanv\ 

2014 Honda CRV Connie Schmal! 2014 None Unknown 
(Wife drives) 
Honda Civic Christine & Unknown-

Andrew Goesel In Husband's 
oossession 

AcuraMDX Christine & 2009 None Unknown 
Andrew Goesel 

Jet Ski Andrew Goesel Summer2013 Unknown Unknown 

3 
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Motorcvcle 

Chrysler LeBaron Christine & Unknown None Unknown 
Andrew Goesel 

Business Interest: Type of entity, i.e. Corporation, Partnership, Sole Proprietorships (Provide percentage interest and number of shares. 
names of business, type ofbusiness.) 
Description of Entity Owner & Percentage Date Type of Parties• Fair 

Ownership Acquired Business Mat•ket 
Value 

Goesel Chiropractic Andrew Goesel 100% Incorporated Unknown at 
6/8/00 nresent 

Comprehensive Physical Andrew Goesel 100% Incorporated Unknown at 
Medicine 315112 nresent 

Husband merged his 
practice with Dr. Bernard 
O'Brien in May of2014. 
Value of these businesses 
is unknown and under 
investigation, but Wife has 
a marital interest in the 
income derived therefrom. 

' 

Insurance Policies: Type of insurance, i.e. Life, Medical, Disability, Business Overhead, Property, etc. Provide name of insurer, policy 
number, name ofinsurcd, owner of policy, fuce amoun~ beneficiary, cash value, cash surrender value. 

' Name oflnsurance Carrier Title in Name of Term or Death Actual Cl!Sh 
Whole? Benefit Vaine 

West Coast Life Insurance Christine Goesel Tenn $1,500.000.00 None 
West Coast Life Insurance Andrew Goesel Tenn $2,000,000.00 None 

Retirement1 Pension Plans1 Defined Benefit Plans, IRA Accounts, Deferred Comnensation, 
Annuities, 401k. Defined Contribution Plan, Profit Sharin& etc.: Provide name, type of plan, trustee of plan, beneficiary, 
vested or non-vested, mOst current value. 
Dll!lcription of Asset Title in Name of Date Name of Fair Market 

, 
Acquired Financial Value 

Institution 

ROTH IRA Christine Goesel T. Rowe Price Unknown 

Simple IRA Christine Goesel Fidelity $32,819.88 
(4/30/14) 

Palos Hospital Christine Goesel Lincoln $42,498.86 
Retirement,Plan( 403b) Financial Group (3/31/14) 
Plan ID# PALO -001 

Palos Hospital Christine Goesel Lincoln $13,292.21 
Pension Plan ( 401a) Financial Group (3/31/14) 
Plan ID #PALO - 002 
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,$t. George Corp. Rollover Christine Goesel 1011611995 American $3,838.04 
Plan #073559 United Life Ins. (3/31/14) 

Company 
' 

St. George Corp.-403(b) Christine Goesel 10/16/1995 American $27,954.71 
Plan #G73559 United Life Ins. (3/31/14) 

Comoanv 
Retirement & Savings Plan Christine Goesel Merrill Lynch $17,356.23 
(Amgen, Inc.) (6/25/14} 

Stock Ontions, ESOPS, Other Deferred Comnensation or EmRloyment Benefits: (Describe fully) 

Descri1,1tion of asset Title in Name of Date Number of Option Price 
Acquired Options 

None to Wife's knowledge 
Husband may have stock 
ownership which may be 
marital in nature, but Wife 
has no information relative 
to the same. 

Other Investment Accounts and Securities: 
Description of asset Title in Name of Date I Name ofFinancial I Fair Market 

L Acuuired Institution Value 
1. Stocks 

,,None to Wife's knowledge t I I 
2. Bonds 
None to Wife's knowledge I t I 
3. Tax Exempt Securities 
None to Wife's knowledge I I I 
4. Secured or Unsecured Notes 
None to Wife's knowledge l I I 
5. Collectibles: Coins, stamps, art, antiques, etc, 
None to Wife's knowledge I I I 
6. All Other Property: Personal or Real. (not previously listed), valued in excess of $500.00, excluding normal 
household furniture and furnishings. 
None to Wife's knowledge I I I 

V. STATEMENT OF ASSETS TRANSFERRED: 
fList all assets transferred in any manner during the preceding (6) months 

Description of property To Whom Transferred and Date of Transfer Value 
Relationship to Transferee 

Wife has not transferred any 
pronerty within 6 months 

VI. STATEMENT OF ASSETS CLAIMED TO BE NON-MARITAL AS DEFINED BY STATUTE: 
List all property and your basis for claiming it as non-marital (property owned prior to the marriage/civil union, 
property received as inheritance or gift during the marriage/civil union), identifying each item of property (real 
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~roperty, personal property, financial accounts, etc.). As to the type of property, list the date received, the bms 
on which you claim it is non·marital property, its location. and the present value of the property • 
.. 
Description of Asset Fair Market 

Vahle 
Basis for Non·Marltal 
Claim (inheritance, gift 
or other\ 

When 
Acquired 

VIL STATEMENT OF DEBT/LIABIUTIES. rnc1w1e e11 conll•.....t debrlliablllttes 

Title Held Name 
of 

Creditor's Name Payment for Wllo incurred · Balance due Minimum 

BMQ Hams Bank Signamre Card 
Southwest Credit Card 
Promissory Note loans 

TOTAL LIABILITIES 

Attorney Name 

Gwendolvn Sterk 
Nano.v Donlon 
Edward Jaauavs 

Rollina credit 
Rollina Credit 
Household 
e=enses 

Amount Paid 

Christine Goesel 
Christine Ooesel 
Christine Goesel 

Amount due 

Reviewina records $12.817.72 
Reviewina records $12,408.25 

$11.743.34 
$ 4.595.78 

$5.000.00 $9.334.89 iS/14/14) 

montltlv novment 

$110.00 

Have you ever tiled for banlauptcy relief c Yes x No If so, when? Case No. -----
·vm. SPECIFIC REQUEST OF PERSONAL PROPERTY <Listitemsrequested) 

To be supplemented 

IX. PHYSICAL AND MENTAL STATUS 
Are you in any manner incapacitated or limited in your ability to earn income at the present time? If so, 
define and describe such incapacity or limitation, and state when such incapacity or limitation 
commenced and when it is expected to end. 

I, Christine Goesel. under 11enalties of~rjury, provided by Jaw in 
Pleaso check appropriate box.DQ Petitioner LJ Respondent 

Section 1-109 of the Code of Civil Procedure certify that the infonnation and attached corroborating 
documents are all the documents 1 have in my possession or that I can obtain upon reasonable effort as of this 
date. The undersigned certifies that he/she has read the abo':e _and f~~ing!_in • Disclosure Statement; 
that .he/she !mows the contents thereo~ and that the infonnati~ ~ii ~ and correct. 

\o~ -~ ~""-1~~' -~_r 
Date Christine Ooese 
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c AFJITDA VIT OF INCOME AND EXPENSES 

CURRENT MONTHLY INCOME AS OF: Mal'.1 2014 

Salarv/wa~es/base uav $ 5,833.36 
Overtime/Commission $ 
Bonus $ 
Draw $ 
Pension and retirement benefits $ 
Interest income $ 
Dividend income $ 
Trust income $ 
Social Securltv Pavment $ 
Unemnlovment benefits $ 
Disabilitv payment $ 
Worker's comuensation $ 
Public Aid/Food Stamos $ 
Investment income $ 
Rental income ($4,000 total for few months Florida property rented) $ 166.67 

• The narties snlit the income received 
Business income, Partnership, Sub-Chapter S, or LLC Income $ 
Royalty income, Fellowships, Stipends, Annuitv $ 
Other: $ 
TOTAL MONTin.,Y GROSS FROM ALL SOURCES $6.000.03 

' 

Required Monthlv Deductions 
"Federal Tax (based on 0 exemptions) $1,040.68 
State Tax: (based on 3 exemptions) $ 260.00 
FICA (or Social Securitv eauivalent or Self Emnlovment Tax:) $ 355.64 
Medicare Tax $ 83.12 
Mandatory retirement contributions required by law or as condition of $ 
EmPlovment 
Union Dues I Name of Union: l $ 
Health/Hospitalization Premiums (is this a Pre Tax: Plan? D Yes D No) $ 102,21 
Prior oblil!ation(s) of suooort actually paid pursuant to Court Order $ 
Other: $ 
TOTAL REQUIRED DEDUCTIONS $ 
Voluntarv deductions from income $ 
401k $ 
Flexible Snendimz Health Savings Account Plan $ 
Other: $ 
Total Voluntarv Deductions $1,841.65 

CURRENT MONTHLY LMNG EXPENSES AS OF: 
I. HOUSEHOLD EXPENSES 

a. Mortgage (2 mo's in arrears-pymt$3,249.00) -0-
* Can not afford to pay - house is being listed for sale 

b. Home eciuitv loan/Second mort1ra1re $ 30.00 
c. Real estate taxes, assessments($9,730.92 vear) $ 810.91 
d. Homeowners or renter$ insurance $ 77.67 

" Natural Gas/Heat $ 231.00 e. 
7 
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.,., Electricity $ 350.00 
11:. Telephone, long distance, cell phonefs), $ 400.00 
h. Cable and Internet Access $ 170.00 
i. Water/sewer & refuse removal $ 130.00 
i. Laundrv/drv cleaning $ 100.00 
k. Maid/cleaninl! service -0-
I. Furniture and annliance repair/replacement $' 50.00 
m. Repairs and maintenance to dwelling $ 245.00 
n. Lawn and Rarden/snow removal $ 100.00 
o. Food foroceries, liquor, household sunnlies, etc.) $ 1,200.00 
p, Other -0-

SUBTOTAL HOUSEHOLD EXPENSES $3,849.58 

RENTAL HOME -227 LAUREL RD., FLORIDA 
* It is believed that Husband oavs these exoenses 

a. Mortgage or rent: $1,811.00 
b. Home equitv Joau/Second mortgage -0-
c. Real estate taxes, assessments $ 375.00 
d. Homeowners or renters insurance $ 349.67 
e. Natural Gas/Heat . n/a 
f. Electrieitv nfa 
g, Telephone, Jong distance, cell ohone(s), modem lines nfa 
h. Cable and Internet Access, Satellite nfa 
i. Water/sewer & refuse removal nfa 
i. Laundrv/drv cleaninii n/a 

•, 
k. Maid/cleaning service nfa 
I. Furniture and aonliance repair/replacement nfa 

;, m. Repairs and maintenance to dwelling n/a 
n. Lawn and l!:ardeulsnow removal nfa 
o. Food fo:roceries, liquor, household suonlies, etc.) n/a 
o. Other: Association Fees $201.67 

TOTAL RENTAL HOME EXPENSES: $2,737.34 * 
" if nrooertv is not rented out, these exnens11.~ varv 

2. TRANSPORTATION.EXPENSES: 
a. Gasoline $400.00 
b. Renairs. Maintenance $200.00 
c. lnsurance/license/citv stickers $ 200.00 
d. Pavments/replacement -0-
e. Alternative transportation -0-
f. Parkinll'ltolls $ 40.00 
g, Other: -0-

TOTAL TRANSPORTATION EXPENSES: $840.00 

3.PERSONAL EXPENSES (excluding children's exnenses) 
a. Clothina: $ 75.00 
b. Groominii $ 100.00 
c. Medical (after insurance oroceeds/reimbursement): 

(I) Doctor $ 235.00 
{2} Dentist $ 25.00 
(3) Optical $ 50.00 
(4) Medication $ 25.00. 

j 
{5) Counseling -0-

8 
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(6) Other: -0-
d. Insurance: 

(J) Life Insurance Premiums ($590.00 yearly) $ 49.17 

. ' . (2) Medical/Hospitallzation Insurance Premiums -0-
(if not deducted from navcheck) 

(3) Dental/Optical Insurance Premiums -0-
. (if not deducted from navcheck) 

(4) Other: -0-
SUBTOTAL PERSONAL EXPENSES: $55'>.11 
4. MISCELLANEOUS EXPENSES 

a, Clubs/social oblfaations/entertainment/dininu: out $ 100.00 
b. Newspaper, magazines, books -0-
c. Gifts $100.00 
d. Donations, church orreli!!ious affiliation $ 40.00 
e. Vacations (not including children) $ 100.00 
f. Computer/sunnlies/software $ 25.00 
g. Other; Gvm membershin $ 60.00 

SUBTOTAL MISCELLANEOUS EXPENSES: $325.00 

5.CHILD(RENJ'S SEPARATE EXPENSES 
a. Clothing $ 200.00 
b. Grooming $ S0.00 
c. Education 

<I} Tuition $ 166.67 

'\\ 
(2) Books/fees $ 25.00 
3' Lunches $ 16.67 
4 Transportation $ 16.67 
5 School Sponsored Activities $ 20.00 

d. Medical (after insurance proceeds): 
(I) Doctor $ 50.00 
(2 Dentist $100.00 
(3 Optical $ 7S.OO 
(4 Medication $ 30.00 
{5 Counseling $430.00 
(6 Other:· -0-

e. Allowance $ 25.00 
f. Child care/Pre-School/Before and after school care/sitters -0-
!!. Lessons/Extracurricular activities sunnlies $ 100.00 
h. Clubs/summer camns $ 83.34 
i. Vacation (children only} $275.00 
j, Entertainment $100.00 
k. Gifts to others $25,00 
I. Other: -0-

SUBTOTAL CIDLD• •'S EXPENSES: $1.688.35 

6. BUSINESS EXPENSES (not reimbursed by emolover) 
a. Membership/Trade association/other dues for fees $ 17.50 
b. Malpractice/Professional Liability Insurance Premiums $ 11.67 
c. Accountants/Other Professional Services Utilized $ 
d. Political contributions $ 
e. Office upkeep expenses (cleaning services, etc.) $ 
f. Postage $ 
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,,. g. Travel $ 
h. Client/Business Ent.ertainment $ 
i. Other: CPR license $4.17 

'SUBTOTAL BUSINESS EXPENSESi $33.34 
TOTAL MONTHLY UVING EXPENSES! $7.1!)5.44 

Dlll'CAU 

NET MONTllLY INCOME $4.158.38 
TOTAL MONTBLYlNCOME $7,658.38 
lillcludes $3.500 In child sonnort beina received\ 
DIFFERENCE BETWEJ!:NNET INCOME AM> EXPENSES $ 362.94 
LESS MONTHLY DEBT SERVICE Included with honNeho!d 

exoenses. 
INCOME AVAILABLE PER MONTH*"' s 362.!)4 

**Note: Income a'Vailable per month does not include payment of mortgage for marital residence or Florlda 
home expenses. Presently no payment is being made towards the mortgage of the marital residence in the 
amount of $3,249.00 per month. It is believed Husband is paying the Florida rental home expenses in the 
amount of $2.734.00 per month. Without the court ordered support payment of $3,500.00, Wife's expenses 
would be greater than her income by $3,137.06 per month without including the costs of the marital residence 

"mortgage or the Florida home expenses. The total of all monthly expenses is $13,278. 78. Based on Wife's 
present net income (not including the $3,SOO.OO in support), the payment of all expenses would result in a 

.,_monthly deficit of $9,120.40. ** 
[, CHRISTINE GOESBL. under penalties of perjury, provide by law in 

Pleaso oheck eppropriate box X Petitioner 0 Respondent 

Section 1 -I 09 of the Code of Civil Procedure, I certify that the information in this Affidavit of Income and 
Expenses are true, correct and complete. 

~(·~ 
~- aA-~'\~ L}}~· 

• Date CIUUSTINE GOEBEL 

THE LAW OFFICES OF BOWARD R. JAQUAYS 
FREEDOM COURT BUILDING 
FIVE WEST JEFFERSON STREET, SUITE 200 
JOLIET, ILLINOIS 60432 
PHONE: (815) 727-7600 
FAX: (815) 727-1701 
ARDC#:Ol326627 
Financial Disclosure stmt Wife revised 062314eb 
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• TABLE OF CONTENTS OF RECORD ON APPEAL 
~ 

PAGE NUMBER FTI..EDATE DESCRIPTION 
COOOOOOl - COOOOOOl PLACITA 

C0000002 - C0000002 01/18/2013 ORDER 

C0000003 - C0000007 01/18/2013 PETITION FOR DISSOLUTION 
OF MARRIAGE 

C0000008 - C0000008 01/18/2013 SUMMONS 

C0000009 - C0000009 01/18/2013 REASSIGNMENT OF CASE 

COOOOOlO - COOOOOlO 01/18/2013 REASSIGNMENT OF CASE 

COOOOOl 1 • COOOOOI I 01/18/2013 ORDER 

C0000012- COOOOOI3 01/18/2013 MOTION FOR SUBSTITUTION 
OF JUDGE AS A MATTER OF 
RIGHT 

-
C0000014- C0000014 01/18/2013 APPEARANCE FOR ANDREW 

GOESEL 
' 

C0000015 • C0000016 01/18/2013 ORDER 

COOOOOl 7 - C0000018 01/18/2013 MOTION FOR SUBSTITUTION 
OF JUDGE AS A MATTER OF 
RIGHT 

C0000019 - C0000019 01/18/2013 SUMMONS 

C0000020 - C0000020 ' 01/18/2013 SUMMONS (COPY) 

C0000021 - C0000022 02/25/2013 ORDER PARENTING RULES 

C0000023 - C0000024 02/25/2013 ORDER 

C0000025 - C0000025 03/27/2013 ORDER 

C0000026 - C0000026 04/11/2013 PROOF OF SERVICE 

C0000027 - C0000027 05/30/2013 ORDER 

C0000028 - C0000028 05/30/2013 PROOF OF SERVICE 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000029 - C0000029 05/30/2013 PROOF OF SERVICE 

C0000030 - C0000033 05/30/2013 RESPONDENTS RESPONSE TO 
PETITIONERS MOTION FOR 
LEAVE TO AMEND 
EMERGENCY PETITION FOR 
ORDER OF PROTECTION 

C0000034 - C0000037 05/30/2013 RESPONDENTS 
RESPONSE TO PETITIONER'S 
PETITION FOR DISSOLUTION 
OF MARRIAGE 

C0000038 - C0000038 06/06/2013 ORDER 

C0000039 - C0000039 06/12/2013 NOTICE OF FILING 

C0000040 - C0000043 06/12/2013 PETITION TO SET AF AMIL Y 
BUDGET 

C0000044 - C0000046 06/12/2013 PETITION TO APPOINT NEW 
THERAPEUTIC VISITATION 
FACILITATOR 

C0000047 - C0000047 07/16/2013 ORDER 

C0000048 - C0000048 07/30/2013 NOTICE OF MOTION 

C0000049 - C0000052 07/30/2013 MOTION TO COMPEL 
COMPLIANCE WITH 
DISCOVERY 

C0000053 - C0000054 07/30/2013 EXHIBIT(S) 

C0000055 - C0000055 08/07/2013 ORDER 

C0000056 - C0000056 08/19/2013 ORDER 

C0000057 - C0000057 08/26/2013 ORDER 

C0000058 - C0000058 09/25/2013 NOTICE OF MOTION 

C0000059 - C0000061 09/25/2013 MOTION TO APPOINT CHILD'S 
REPRESENTATIVE 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000062 - C0000062 10/02/2013 ORDER 

C0000063 - C0000063 10/02/2013 NOTICE OF FILING 

C0000064 - C0000064 10/02/2013 CERTIFICATION OF SERVICE 

C0000065 - C0000065 10/04/2013 NOTICE OF FILING 

C0000066 - C0000066 10/04/2013 CERTIFICATE OF MAILING 

C0000067 - C0000067 10/10/2013 ADDITIONAL APPEARANCE 
FOR ANDREW GOESEL 

C0000068 - C0000068 10/10/2013 NOTICE OF EMERGENCY 
MOTION 

C0000069 - C0000072 10/10/2013 MOTION TO DISQUALIFY 

C0000073 - C0000073 10/10/2013 NOTICE OF MOTION 

C0000074 - C0000076 10/10/2013 MOTION TO COMPEL 

C0000077 - C0000077 10/10/2013 NOTICE OF MOTION 
EMERGENCY 

C0000078 - C0000081 10/10/2013 MOTION TO DISQUALIFY 

C0000082 - C0000082 10/10/2013 NOTICE OF MOTION 

C0000083 - C0000085 10/10/2013 MOTION TO COMPEL 
COMPLIANCE WITH COURT 
ORDERS 

C0000086 - C0000087 10/10/2013 ORDER 

C0000088 - C0000088 10/16/2013 YEAROLDSTATUSDOCUMENT 

C0000089 - C0000089 10/16/2013 DV - LETTER TO DEFENDANT 
FOR STATUS 

C0000090 - C0000090 10/18/2013 EMERGENCY NOTICE OF 
MOTION 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000091 - C0000104 10/18/2013 MOTION TO STRIKE AND 

DISMlSS MOTION TO 
DISQUALIFY PURSUANT TO 
SECTION 2-615, 2c619, AND 2-
619.1 OF THE ILLINOIS CODE OF 
CIVIL PROCEDURE 

C0000105 - C0000108 10/18/2013 EXHIBIT(S) 

C0000109 - C0000109 10/21/2013 APPEARANCE FILED FOR 
MINOR CHILDREN 

coooo 110 - coooo 110 10/21/2013 ORDER 

coooo 111 - coooo 112 10/21/2013 ORDER 

C0000113 - C0000130 10/21/2013 RESPONSE TO MOTION TO 
STRIKE AND DISMISS MOTION 
TO DISQUALIFY 

C0000131 - C0000150 10/21/2013 EXHIBIT(S) 

C0000151 - C0000151 10/31/2013 EMERGENCY NOTICE OF 
MOTION 

C0000152 - C0000155 10/31/2013 EMERGENCY MOTION TO 
QUASH SUBPOENA 

C0000156 - C0000159 10/31/2013 EXHIBIT(S) 

C0000160 - C0000160 10/31/2013 NOTICE OF EMERGENCY 
MOTION 

C0000161 - C0000164 10/31/2013 EMERGENCY MOTION FOR 
TEMPORARY RESTRAINING 
ORDER TO PREVENT 
TEMPORARY REMOVAL OF 
CHILDREN AND OTHER RELIEF 

C0000165 - C0000168 10/31/2013 AFFIDAVIT 

C0000169 - COOOOl 70 10/31/2013 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000171 - C0000171 10/31/2013 NOTICE OF MOTION 
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PAGE NUMBER FILE DATE DESCRIPTION 
COOOOl 72 - COOOOl 75 10/31/2013 MOTION TO COMPEL 

PETITIONER TO SEEK 
APPROPRIATE EMPLOYMENT 

C0000176- C0000177 10/31/2013 EXHIBIT(S) 

C0000178 - C0000178 10/31/2013 NOTICE OF MOTION 

C0000179 - C0000183 10/31/2013 PETITION FOR TEMPORARY 
RESTRAINING ORDER AND 
OTHER RELIEF 

C0000184 - C0000186 10/31/2013 ORDER 

coooo 187 - coooo 187 11/04/2013 ORDER 

C0000188 - C0000189 11/08/2013 NOTICE OF FILING, AND 
NOTICE OF SUBPOENA 
DEPOSITION-RECORDS ONLY 

C0000190 - C0000192 11/08/2013 SUBPOENA FROM BMO HARRIS 
BANK 

coooo 193 - coooo 195 11/08/2013 SUBPOENA FROM FIRST 
MIDWEST BANK 

C0000196 - C0000198 11/08/2013 SUBPOENA FOR A J SMITH 
FEDERAL SA VIN GS BANK 

C0000199 - C0000202 11/08/2013 SUBPOENA FOR RICHARD I 
HABERCPA 

C0000203 - C0000203 11/20/2013 ORDER GAL FEES 

C0000204 - C0000204 11/20/2013 ORDER MEDIATION 

C0000205 - C0000205 11/26/2013 NOTICE OF MOTION 

C0000206 - C0000210 11/26/2013 PETITION FOR TEMPORARY 
MAINTENANCE AND CHILD 
SUPPORT 

C0000211 - C0000211 12/02/2013 NOTICE OF MOTION 
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NUMBER FILE DATE DESCRIPTION 
C0000212 - C0000226 12/02/2013 MOTION FOR PARTIAL 

SUMMARY JUDGMENT 

C0000227 - C0000228 12/02/2013 EXHIBIT(S) 

C0000229 - C0000229 12/05/2013 ORDER 

C0000230 - C0000230 12/17/2013 NOTICE OF MOTION 

C0000231 - C0000233 12/17/2013 MOTION TO COMPEL 
DISCOVERY AND OTHER 
RELIEF 

C0000234 - C0000241 12/17/2013 PETITION FOR RULE TO SHOW 
CAUSE 

C0000242 - C0000245 12/17/2013 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000246 - C0000266 12/24/2013 RESPONSE TO PETITIONER'S 
MOTION 

C0000267 - C0000286 12/24/2013 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000287 - C0000288 12/24/2013 NOTICE TO PRODUCE 

C0000289 - C0000289 12/24/2013 PROOF OF SERVICE 

C0000290 - C0000291 12/24/2013 ORDER 

C0000292 - C0000292 01/03/2014 ORDER 

C0000293 - C0000302 01/03/2014 FINANCIAL DISCLOSURE 
STATEMENT 

C0000303 - C0000317 01/03/2014 ANSWER AMENDED ANSWER 
TO FINANCIAL DISCLOSURE 
STATEMENT 

C00003 l 8 - C00003 l 8 01/03/2014 GOESEL CHIROPRACTIC 
HEALTH (IMPOUNDED) 

C0000319 - C00003 l 9 01/03/2014 CERTIFICATION OF SERVICE 
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NUMBER FILE DATE DESCRIPTION 
C0000320 - C0000320 01/03/2014 NOTICE OF FILING 

C0000321 - C0000321 01/08/2014 ORDER 

C0000322 - C0000324 01/08/2014 NOTICE OF INTENT TO CLAIM 
DISSIPATION OF ASSETS 

C0000325 - C0000329 01/08/2014 MOTION TO RECONSIDER 

C0000330 - C0000332 01/08/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000333 - C0000333 01117/2014 ORDER 

C0000334 - C0000335 01/17/2014 ORDER 

C0000336 - C0000336 01117/2014 NOTICE OF FILING 

C0000337 - C0000340 01/17/2014 RESPONSE TO MOTION TO 
COMPEL COMPLIANCE WITH 
DISCOVERY AND OTHER 
RELIEF 

C0000341 - C0000344 01117/2014 RESPONSE TO PETITION FOR 
RULE TO SHOW CAUSE 

C0000345 - C0000346 01/21/2014 NOTICE OF FILING AND 
NOTICE 

OF SUBPOENA DEPOSITION -
RECORDS ONLY 

C0000347 - C0000349 01/21/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000350 - C0000350 01/23/2014 ORDER 

C0000351 - C0000351 01/27/2014 NOTICE OF MOTION 

C0000352 - C0000352 02/03/2014 NOTICE OF MOTION 

C0000353 - C0000355 02/03/2014 PETITION FOR RULE TO SHOW 
CAUSE 

C0000356 - C0000356 02/03/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000357 - C0000357 02/06/2014 ORDER 

C0000358 - C0000358 02/06/2014 ORDER 

C0000359 - C0000360 02/10/2014 SUBPOENA FOR JANICE 
BOBACK 

C0000361 - C0000362 02/10/2014 SUBPOENA FOR LAURA 
HOLWELL 

C0000363 - C0000364 02/10/2014 NOTICE OF FILING AND 
NOTICE OF SUBPOENA 
DEPOSITION - RECORDS ONLY 

C0000365 - C0000367 02/10/2014 AMENDED SUBPOENA IN A 
CIVIL MATTER 

C0000368 - C0000368 02/18/2014 NOTICE OF FILING 

C0000369 - C0000372 02/18/2014 ANSWER TO MOTION TO 
DISQUALIFY 

C0000373 - C0000373 02/20/2014 NOTICE OF FILING 

C0000374 - C0000374 02/20/2014 EMERGENCY NOTICE OF 
MOTION 

C0000375 - C0000378 02/20/2014 EMERGENCY MOTION TO SIGN 
LISTING AGREEMENT 

C0000379 - C0000380 02/20/2014 AFFIDAVIT 

C0000381 - C0000392 02/20/2014 EXHIBIT(S) 

C0000393 - C0000393 02/20/2014 NOTICE OF FILING 

C0000394 - C0000394 02/20/2014 NOTICE OF MOTION 

C0000395 - C0000398 02/20/2014 EMERGENCY MOTION 
TO SIGN LISTING AGREEMENT 

C0000399 - C0000400 02/20/2014 AFFIDAVIT 

C0000401 - C0000412 02/20/2014 EXHIBIT (S) A B 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000413 - C0000413 02/20/2014 NOTICE OF FILING 

C0000414 - C0000414 02/20/2014 NOTICE OF MOTION 

C0000415 - C0000418 02/20/2014 PETITION FOR ADnIDICATION 
OF INDIRECT CIVIL CONTEMPT 

C0000419 - C0000424 02/20/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000425 - C0000425 02/20/2014 NOTICE OF FILING 

C0000426 - C0000426 02/20/2014 NOTICE OF MOTION 

C0000427 - C0000430 02/20/2014 MOTION TO SUPPORT MINOR 
CHILDREN 

C0000431 - C0000436 02/20/2014, SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000437 - C0000437 02/20/2014 ORDER 

C0000438 - C0000440 02/20/2014 ORDER 

C0000441 - C0000441 02/20/2014 NOTICE OF FILING 

C0000442 - C0000444 02/20/2014 OBJECTION TO DISSIPATION 
INTERROGATORIES 

C0000445 - C0000445 02/24/2014 NOTICE OF FILING FILED BY 
NANCY DONLON 

C0000446 - C0000447 02/24/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000448 - C0000448 02/25/2014 NOTICE OF MOTION 
EMERGENCY COPY 

C0000449 - C0000452 02/25/2014 EMERGENCY MOTION TO 
COMPEL COMPLIANCE WITH 
SUBPOENAS 

C0000453 - C0000459 02/25/2014 EXHIBIT(S)A-E (COPY) 
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C0000460 - C0000460 02/25/2014 ORDER 
PAGE NUMBER FILE DATE DESCRIPTION 
C0000461 - C0000461 02/25/2014 NOTICE OF FILING 

C0000462 - C0000467 02/25/2014 RESPONSE TO EMERGENCY 
MOTION TO SIGN LISTING 
AGREEMENT 

C0000468 - C0000471 02/27/2014 EMERGENCY MOTION TO 
DISQUALIFY LAURA HOL WELL 
AS ATTORNEY OF RECORD FOR 
RESPONDENT PURSUANT TO 
ILLINOIS SUPREME COURT 
RULE OF PROFESSIONAL 
CONDUCT3.7 

C0000472- C0000473 02/28/2014 ORDER 

C0000474 - C0000474 03/03/2014 ORDER 

C0000475 - C0000475 03/04/2014 ORDER 

C0000476 - C0000476 03/04/2014 ORDER 

C0000477 - C0000477 03/10/2014 NOTICE OF FILING 

C0000478 - C0000478 03/10/2014 APPEARANCE FILED FOR 
CHRISTINE GOESEL 

C0000479 - C0000480 03/21/2014 NOTICE OF MOTION 

C000048 l - C0000486 03/21/2014 MOTION TO CONDUCT JOB 
SEARCH TO SEEK 
APPROPRIATE EMPLOYMENT 
AND FOR OTHER RELIEF 

C0000487 - C0000489 03/21/2014 SUPPORTING DOCUMENT(S) 
EXHJBIT(S) 

C0000490 - C0000490 03/27/2014 ORDER 

C0000491 - C0000491 03/28/2014 ORDER 

C0000492 - C0000492 03/28/2014 ORDER SIGNED - RULE ISSUES 

C0000493 - C0000493 04/08/2014 NOTICE OF FILING 
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NUMBER FILE DATE DESCRIPTION 
C0000494 - C0000495 04/08/2014 RESPONSE TO MOTION TO 

RECONSIDER 

C0000496 - C0000499 04/08/2014 RESPONSE TO PETITION FOR 
RULE TO SHOW CAUSE 

C0000500 - C0000502 04/08/2014 RESPONSE TO MOTION TO 
SUPPORT MINOR CillLDREN 

C0000503 - C0000503 04/15/2014 NOTICE OF FILING 

C0000504 - C0000504 04/15/2014 PROOF OF SERVICE 

C0000505 - C0000505 04/16/2014 ORDER 

C0000506 - C0000507 04/30/2014 ORDER 

C0000508 - C0000508 05/01/2014 COPY OF NOTICE OF FILING 

C0000509 - C0000511 05/01/2014 STATEMENT OF GAL FEES 

C0000512 - C0000512 05/05/2014 ORDER 

C0000513 - C0000513 05/08/2014 NOTICE OF MOTION 

C0000514- C0000516 05/08/2014 MOTION TO SET CillLD 
REPRESENTATIVES FEES 

C0000517 - C0000519 05/08/2014 EXHIBIT(S) 

C0000520 - C0000520 05/08/2014 NOTICE OF MOTION 

C0000521 - C0000527 05/08/2014 PETITION FOR RULE TO SHOW 
CAUSE 

C0000528 - C0000529 05/08/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000530 - C0000530 05/12/2014 NOTICE OF FILING 

C0000531 - C000053 l 05/12/2014 PROOF OF SERVICE 

C0000532 - C0000532 05/12/2014 NOTICE OF FILING 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000533 - C0000537 05/12/2014 SUPPORTING DOCUMENT(S) 

EXIITBIT(S) 

C0000538 - C0000538 05/13/2014 NOTICE OF FILING 

C0000539 - C0000543 05/13/2014 RESPONSE TO EMERGENCY 
MOTION TO FREEZE 503(G) 
ACCOUNT 

C0000544 - C0000544 . 05/14/2014 ORDER 

C0000545 - C0000545 05/14/2014 ORDER RULE TO SHOW CAUSE 

C0000546 - C0000546 05/14/2014 NOTICE OF ISSUANCE OF 
SUBPOENAS 

C0000547 - C0000548 05/14/2014 NOTICE OF DEPOSITION 

C0000549 - C0000550 05/16/2014 AMENDED NOTICE OF 
DEPOSITION 

C0000551 - C0000551 05/20/2014 EMERGENCY NOTICE OF 
MOTION 

C0000552 - C0000555 05/20/2014 MOTION TO CONTINUE 

C0000556 - C0000556 05/20/2014 AFFIDAVIT 

C0000557 - C0000557 05/20/2014 NOTICE OF FILING 

C0000558 - C0000558 05/20/2014 PROOF OF SERVICE 

C0000559 - C0000563 05/20/2014 AFFIDAVIT OF SERVICE 

C0000564 - C0000569 05/20/2014 AFFIDAVIT OF SERVICE 

C0000570 - C0000570 05/20/2014 NOTICE OF FILING-PROOF OF 
SERVICE 

C0000571 - C0000571 05/20/2014 PROOF OF SERVICE 

C0000572 - C0000572 05/21/2014 NOTICE OF ISSUANCE OF 
SUBPOENA 
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NUMBER FILE DATE DESCRIPTION 
C0000573 - C0000575 05/22/2014 NOTICE OF MOTION (COPY OF) 

C0000576 - C0000580 05/22/2014 MOTION EMERGENCY MOTION 
FOR SANCTIONS 

C0000581 - C0000583 05/22/2014 AFFIDAVIT IN SUPPORT OF 
EMERGENCY MOTION FOR 
SANCTIONS 

C0000584 - C0000591 05/22/2014 EXHIBIT(S)A - E 

C0000592 - C0000592 05/22/2014 ORDER 

C0000593 - C0000594 05/22/2014 AMENDED NOTICE OF 
DEPOSITION 

C0000595 - C0000595 05/22/2014 ORDER 

C0000596 - C0000596 05/22/2014 ORDER 

C0000597 - C0000597 05/28/2014 NOTICE OF FILING 

C0000598 - C0000598 05/28/2014 PROOF OF SERVICE 

C0000599 - C0000600 05/29/2014 AMENDED NOTICE OF 
DEPOSITION 

C0000601 - C0000601 05/30/2014 NOTICE 

C0000602 - C0000605 05/30/2014 PETITION FOR INDIRECT CIVIL 
CONTEMPT AND OTHER 
RELIEF 

C0000606 - C0000606 05/30/2014 NOTICE OF MOTION 

C0000607 - C0000608 05/30/2014 MOTION TO SET PLEADING 
FOR HEARING 

C0000609 - C0000609 05/30/2014 NOTICE OF FILING 

C0000610 - C0000611 05/30/2014 AMENDED NOTICE OF INTENT 
TO CLAIM DISSIPATION OF 
ASSETS 

C0000612 - C0000612 05/30/2014 NOTICE OF FILING 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000613 - C0000617 05/30/2014 RESPONSE TO PETITION FOR 

RULE TO SHOW CAUSE 

C0000618 - C0000618 05/30/2014 NOTICE OF MOTION 

C0000619 - C0000624 05/30/2014 MOTION TO RECONSIDER 
ORDER 

C0000625 - C0000636 05/30/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000637 - C0000637 05/30/2014 NOTICE OF MOTION 

C0000638 - C0000642 05/30/2014 MOTION TO APPOINT 
EVALUATOR 

C0000643 - C0000654 05/30/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000655 - C0000655 06/02/2014 NOTICE OF FILING 

C0000656 - C0000656 06/02/2014 PROOF OF SERVICE 

C0000657 - C0000657 06/05/2014 APPEARANCE FILED FOR 
ANDREW GOESEL 

C0000658 - C0000658 06/06/2014 NOTICE OF MOTION FILED 

C0000659 - C0000664 06/06/2014 MOTION FOR SANCTIONS 

C0000665 - C0000681 06/06/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000682 - C0000682 06/06/2014 CITATION TO APPEAR 

C0000683 - C0000684 06/06/2014 NOTICE OF MOTION 
EMERGENCY (ORIGINAL) 

C0000685 - C0000686 06/06/2014 EMERGENCY MOTION TO 
RESET DEPOSITION DATES 
AND FOR OTHER RELIEF 

C0000687 - C0000687 06/06/2014 AFFIDAVIT OF HOW ARD 
LEVINE (ORIGINAL) 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000688 - C0000688 06/06/2014 APPEARANCE FILED FOR 

ANDREW GOESEL 

C0000689 - C0000689 06/06/2014 NOTICE OF FILING (ORIGINAL) 

C0000690 - C0000694 06/06/2014 RESPONSE TO MOTION FOR 
SANCTIONS 

C0000695 - C0000697 06/06/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000698 - C0000699 06/06/2014 ORDER 

C0000700 - C0000700 06/06/2014 ORDER 

C0000701 - C0000701 06/09/2014 CITATION TO APPEAR 

C0000702 - C0000702 06/12/2014 NOTICE OF MOTION 

C0000703 - C0000705 06/12/2014 MOTION TO DISMISS 

C0000706 - C0000707 06/12/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000708 - C0000708 06/12/2014 NOTICE OF MOTION 

C0000709 - C0000715 06/12/2014 PETITION FOR INTERIM FEES 

C0000716 - C0000718 06/12/2014 AFFIDAVIT 

C0000719 - C0000719 06/12/2014 NOTICE OF MOTION 

C0000720 - C0000723 06/12/2014 PETITION FOR INDIRECT CIVIL 
CONTEMPT 

C0000724 - C0000724 06/12/2014 NOTICE OF MOTION. 

C0000725 - C0000728 06/12/2014 MOTION TO COMPEL 

C0000729 - C0000729 06/12/2014 NOTICE OF FILING 

C0000730 - C0000734 06/12/2014 RESPONSE TO MOTION TO 
APPOINT DR ALAN CIDLDES 
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NUMBER FILE DATE DESCRIPTION 
C0000735 - C0000739 06/12/2014 RESPONSE TO MOTION TO 

RECONSIDER 

C0000740 - C0000741 06/16/2014 SUMMONS RETURNED SERVED 
FOR ANDREW GOESEL 

C0000742 - C0000742 06/17/2014 NOTICE OF MOTION 

C0000743 - C0000747 06/17/2014 PETITION EMERGENCY 
PETITION FOR TEMPORARY 
RESTRAINING ORDER AND 
INJUNCTIVE RELIEF 

C0000748 - C0000749 06/17/2014 AFFIDAVIT (ORIGINAL) 

C0000750 - C0000751 06/17/2014 ORDER 

C0000752 - C0000752 06/17/2014 ORDER RULE 

C0000753 - C0000753 06/18/2014 NOTICE OF FILING - PROOF OF 
SERVICE 

C0000754 - C0000754 06/18/2014 PROOF OF SERVICE 

C0000755 - C0000755 06/19/2014 NOTICE OF FILING 

C0000756 - C0000757 06/19/2014 RESPONSE TO MOTION TO 
WITIIDRAW 

C0000758 - C0000760 06/19/2014 PETITION TO SET SPECIFIC 
VISITATION SCHEDULE 

C0000761 - C0000761 06/20/2014 NOTICE OF MOTION 

COOOQ762 - C0000763 06/20/2014 MOTION TO WITHDRAW 

C0000764 - C0000764 06/20/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000765 - C0000765 06/20/2014 NOTICE OF MOTION 

C0000766 - C0000773 06/20/2014 AMENDED PETITION FOR 
INTERIM ATTORNEY FEES ·""'' . .• 

f\53 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000774 - C0000775 06/20/2014 AFFIDAVIT OF EDWARD R 

JAQUAYS 

C0000776 - C0000777 06/24/2014 EMERGENCY NOTICE OF 
MOTION 

C0000778 - C0000782 06/24/2014 EMERGENCY PETITION FOR 
TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY 
INJUNCTION 

C0000783 - C0000784 06/24/2014 AFFIDAVIT 

C0000785 - C0000788 06/24/2014 PETITION FOR PROSPECTIVE 
ATTORNEYS FEES 

C0000789 - C0000790 06/24/2014 AFFIDAVIT 

C0000791 - C0000791 06/24/2014 AFFIDAVIT 

( 

C0000792 - C0000795 06/24/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000796 - C0000796 06/27/2014 ORDER 

C0000797 - C0000798 06/27/2014 ORDER 

C0000799 - C0000799 07/01/2014 AFFIDAVIT OF SERVICE 

C0000800 - C0000800 07/14/2014 NOTICE OF MOTION 

C0000801 - C0000804 07/14/2014 PETITION FOR ADJUDICATION 
OF CIVIL CONTEMPT 

C0000805 - C0000806 07/14/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000807 - C0000807 07/15/2014 AFFIDAVIT OF SERVICE 

C0000808 - C0000810 07/16/2014 MOTION TO RECONSIDER 

C0000811 - C0000812 07/16/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 
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NUMBER FILE DATE DESCRIPTION 
C0000813 - C0000817 07/16/2014 RESPONSE TO AMENDED 

PETITION 

C0000818 - C0000819 07/16/2014 NOTICE OF FILING 

C0000820 - C0000820 07/17/2014 NOTICE OF FILING 

C0000821 - C0000824 07/17/2014 RESPONSE TO' PETITION FOR 
FEES AND COSTS 

C0000825 - C0000827 07/17/2014 RESPONSE TO EMERGENCY 
PETITION FOR TEMPORARY 
RESTRAINING ORDER 

C0000828 - C0000828 07/21/2014 NOTICE OF FILING 

C0000829 - C0000834 07/21/2014 RESPONSE TO SECTION 5 2-
1203(A) AND (B) MOTION TO 
RECONSIDER COURT ORDER 
ENTERED ON JUNE 24, 2014 
AND FOR OTHER RELIEF 

C0000835 - C0000835 07/21/2014 UPDATED FINANCIAL 
DISCLOSURE (IMPOUNDED) 

C0000836 - C0000836 07/21/2014 FINANCIAL DISCLOSURE 
STATEMENT (IMPOUNDED) 

C0000837 - C0000837 07/21/2014 ORDER 

C0000838 - C0000838 07/21/2014 ORDER 

C0000839 - C0000840 07/21/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000841 - C0000841 07/21/2014 ORDER 

C0000842 - C0000842 07/22/2014 NOTICE OF MOTION 

C0000843 - C0000846 07/22/2014 MOTION TO ESCROW MINOR 
CHILDS PERSONAL INJURY 
SETTLEMENT PROCEEDS 

C0000847 - C0000847 07/22/2014 SUPPORTING DOCUMENT(S) 

f\55 
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NUMBER FILE DATE DESCRIPTION 
C0000848 - C0000848 07/23/2014 NOTICE OF MOTION 

C0000849 - C0000855 07/23/2014 PETITION FOR INDIRECT CIVIL 
CONTEMPT AND OTHER 
RELIEF 

C0000856 - C0000856 07/25/2014 NOTICE OF FILING 

C0000857 - C0000862 07/25/2014 RESPONSE TO SECTION 5 2-
1203(A) AND (B) MOTION TO 
RECONSIDER COURT ORDER 
ENTERED ON JUNE 24, 2014 
AND FOR OTHER RELIEF 

C0000863 - C0000863 07/29/2014 NOTICE OF FILING 

C0000864 - C0000864 07/29/2014 UPDATED FINANCIAL 
DISCLOSURE (IMPOUNDED) 

C0000865 - C0000865 07/29/2014 ORDER 

C0000866 - C0000866 07/29/2014 NOTICE OF FILING 

C0000867 - C0000869 07/29/2014 RESPONSE AND AFFIRMATIVE 
DEFENSE TO PE ... 

C0000870 - C0000870 07/30/2014 ORDER 

C0000871 - C0000871 07/30/2014 ORDER 

C0000872 - C0000872 07/31/2014 ORDER 

C0000873 - C0000874 08/04/2014 ORDER 

C0000875 - C0000875 08/04/2014 ORDER 

C0000876 - C0000876 08/05/2014 NOTICE OF FILING 

C0000877 - C0000878 08/05/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000879 - C0000880 08/13/2014 NOTICE OF MOTION 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000881 - C0000882 08/13/2014 MOTION TO DISMISS COUNT I 

OF MOTION FOR LEA VE TO 
AMEND PREVIOUSLY FILED 
AMENDED PETITION FOR 
INTERIM ATTORNEY FEES AND 
COSTS AND OTHER RELIEF TO 
CONFORM TO PROOFS 

C0000883 - C0000885 08/13/2014 RESPONSE TO COUNT II OF 
MOTION FOR LEA VE TO 
AMEND PREVIOUSLY FILED 
AMENDED PETITION FOR 
INTERIM ATTORNEY FEES AND 
COSTS AND OTHER RELIEF TO 
CONFORM TO PROOFS 

C0000886 - C0000895 08/13/2014 SUPPORTING DOCUMENTS 

C0000896 - C0000896 08/13/2014 ORDER 

C0000897 - C0000897 08/15/2014 NOTICE OF MOTION 

C0000898 - C0000899 08/15/2014 MOTION TO MODIFY COURT 
ORDER 

C0000900 - C0000900 08/18/2014 ORDER 

C0000901 - C0000901 08/20/2014 ORDER 

C0000902 - C0000902 08/22/2014 NOTICE OF MOTION 

C0000903 - C0000904 08/22/2014 MOTION TO SET PENDING 
MATTERS FOR HEARING 

C0000905 - C0000905 08/28/2014 ORDER 

C0000906 - C0000906 09/03/2014 ORDER 

C0000907 - C0000908 09/04/2014 NOTICE OF MOTION 

C0000909 - C0000909 09/04/2014 MOTION TO WITHDRAW 

C0000910 - C0000910 09/04/2014 AFFIDAVIT 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000911 - C0000912 09/10/2014 NOTICE OF FILING 

C0000913 - C0000914 09/10/2014 RESPONSE TO MOTION TO 
MODIFY COURT ORDER 

C0000915 - C0000915 09/15/2014 ORDER 

C0000916 - C0000916 09/15/2014 ADDITIONAL APPEARANCE 
FOR LAURA HOL WELL 

C0000917 - C0000917 09/22/2014 AFFIDAVIT OF SERVICE 

C0000918 - C00009 l 8 09/26/2014 REGARDING FEES OWED 

C0000919 - C0000924 09/29/2014 ORDER DECISION AND ORDER 

C0000925 - C0000925 09/29/2014 ORDER 

C0000926 - C0000926 10/01/2014 NOTICE OF MOTION 

C0000927 - C0000937 10/01/2014 PETITION FOR INDIRECT CIVIL 
CONTEMPT AND OTHER 
RELIEF AGAINST ATTORNEY 
LAURA HOL WELL 

C0000938 - C0000938 10/02/2014 NOTICE OF MOTION 

C0000939 - C0000941 10/02/2014 PETITION FOR INJUNCTIVE 
RELIEF 

C0000942 - C0000943 10/02/2014 AFFIDAVIT 

C0000944 - C0000944 10/06/2014 NOTICE OF MOTION 

C0000945 - C0000947 10/06/2014 MOTION TO WITHDRAW 

C0000948 - C0000948 10/06/2014 NOTICE OF WITHDRAWAL 

C0000949 - C0000950 10/07/2014 ORDER AGREED 

C0000951 - C0000951 10/07/2014 ORDER 

C0000952 - C0000953 10/07/2014 ORDER TEMPORARY 
RESTRAINING ORDER 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0000954 - C0000954 10/07/2014 ORDER 

C0000955 - C0000955 10/10/2014 EMERGENCY NOTICE OF 
MOTION 

C0000956 - C0000957 10/10/2014 EMERGENCY MOTION TO 
DETERMINE TAX EXEMPTIONS 

C0000958 - C0000958 10/14/2014 ORDER 

C0000959 - C0000960 10/15/2014 ORDER 

C0000961 - C0000962 10/16/2014 ORDER 

C0000963 - C0000964 10/16/2014 CITATION NOTICE 

C0000965 - C0000966 10/16/2014 CITATION NOTICE 

C0000967 - C0000967 10/17/2014 NOTICE OF EMERGENCY 
MOTION 

C0000968 - C0000970 10/17/2014 EMERGENCY MOTION TO 
QUASH CITATION 

C0000971 - C0000971 10/17/2014 AFFIDAVIT 

C0000972 - C0000977 10/17/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0000978 - C0000978 10/17/2014 ORDER 

C0000979 - C0000979 10/17/2014 ORDER QUASHING CITATIONS 

C0000980 - C0000980 10/21/2014 NOTICE OF FILING 

C0000981 - C000098 l 10/21/2014 AFFIDAVIT 

C0000982 - C0000982 10/24/2014 NOTICE OF MOTION 

C0000983 - C0000987 10/24/2014 PETITION FOR INDIRECT CIVIL 
CONTEMPT AND OTHER 
RELIEF AGAINST ATTORNEY 
LAURA HOL WELL 
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NUMBER FILE DATE DESCRIPTION 
C0000988 - C0000994 10/24/2014 SUPPORTING DOCUMENT(S) 

EXHIBIT(S) 

C0000995 - C0000995 10/29/2014 NOTICE OF MOTION 

C0000996 - C0001002 10/29/2014 PETITION 

C0001003 - C0001006 10/29/2014 AFFIDAVIT 

C0001007 - C0001070 10/29/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001071 - C0001071 10/29/2014 NOTICE OF MOTION 

C0001072 - C0001102 10/29/2014 MOTION TO RECONSIDER 

C0001103 - COOOl 175 10/29/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001176- C0001176 10/29/2014 NOTICE OF FILING 

C0001177 - C0001184 10/29/2014 . SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001185 - C0001185 10/30/2014 ORDER 

cooo 1186 - cooo 1186 10/30/2014 ORDER RULE TO SHOW CAUSE 

C0001187 - C0001187 11/03/2014 NOTICE OF MOTION 

C0001188 - C0001195 11/03/2014 MOTION TO DISMISS 

C0001196 - C0001206 11/03/2014 SUPPORTING DOCUMENT(S) · 
EXHIBIT(S) 

C0001207 - C0001207 11/05/2014 NOTICE OF MOTION 

C0001208 - C000121 l 11/05/2014 MOTION TO SET MOTION TO 
RECONSIDER FOR HEARING 
AND OTHER RELIEF 

C0001212 - C0001212 11/10/2014 ORDER 

C0001213 - C0001213 11/10/2014 NOTICE OF MOTION AMENDED 
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NUMBER FILE DATE DESCRIPTION 
C0001214 - C0001214 11/17/2014 ORDER 

C0001215 - C0001215 11/17/2014 NOTICE OF FILING 

C0001216 - C0001218 11/17/2014 NOTICE OF INTENT TO CLAIM 
DISSIPATION OF ASSETS 

C0001219 - C0001219 11/20/2014 NOTICE OF MOTION 

C0001220- C0001223 11/20/2014 MOTION FOR 137 SANCTIONS 

C0001224 - C0001229 11/20/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001230 - C0001230 11/20/2014 NOTICE OF FILING 

C0001231 - C0001237 11/20/2014 RESPONSE TO PETITION FOR 
INDIRECT CNIL CONTEMPT 
AND OTHER RELIEF AGAINST 
ATTORNEY LAURA HOL WELL 

C0001238 - C0001238 11/20/2014 NOTICE OF FILING 

C0001239 - C0001269 11/20/2014 RESPONSE TO MOTION TO 
RECONSIDER SEPTEMBER 29, 
2014 ORDER 

C0001270 - C0001270 11/20/2014 ORDER 

C0001271 - C0001271 12/05/2014 NOTICE OF MOTION 

C0001272 - C0001273 12/09/2014 RESPONSE TO PETITION FOR 
INDIRECT CIVIL CONTEMPT 
AND OTHER RELIEF 

C0001274 - C0001277 12/09/2014 RESPONSE TO PETITION FOR 
INDIRECT CNIL CONTEMPT 
AND FOR OTHER RELIEF 

C0001278 - C0001279 12/09/2014 RESPONSE TO PETITION FOR 
RULE TO SHOW CAUSE 

C0001280 - C0001280 12/12/2014 ORDER 

C0001281 - C0001281 12/12/2014 ORDER 

Alo\ 
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NUMBER FILE DATE DESCRIPTION 
C0001282 - C0001282 12/15/2014 PROOF OF SERVICE 

C0001283 - C0001284 12/17/2014 SUPPLEMENTAL PETITION FOR 
PROSPECTIVE ATTORNEYS 
FEES AND COSTS 

C0001285 - C0001286 12/17/2014 AFFIDAVIT OF HOWARD 
LEVINE 

C0001287 - C0001308 12/17/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001309 - C0001309 12/18/2014 NOTICE OF MOTION 

C0001310 - C0001312 12/18/2014 MOTION TO SUPPLEMENT SIX 
COUNT MOTION TO 
RECONSIDER SEPTEMBER 29, 
20140RDER 

C0001313 - C0001345 12/18/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001346 - C0001349 12/18/2014 SUPPLEMENTAL ENGAGEMENT 
AGREEMENT 

C0001350 - C0001351 12/18/2014 ORDER 

C0001352 - C0001353 12/18/2014 CITATION NOTICE 

C0001354 - C0001356 12/18/2014 CITATION NOTICE 

C0001357 - C0001357 12/18/2014 NOTICE OF EMERGENCY 
MOTION 

C0001358 - C0001363 12/18/2014 EMERGENCY MOTION TO 
CONTINUE HEARINGS 

C0001364 - C0001367 12/18/2014 AFFIDAVIT OF COUNSEL IN 
SUPPORT OF EMERGENCY 
MOTION TO CONTINUE 
HEARINGS 

C0001368 - C0001370 12/18/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0001371 - C0001371 12/18/2014 NOTICE OF FILING 

C0001372 - C0001397 12/18/2014 REPLY TO PETITIONERS 
RESPONSE TO SIX COUNT 
MOTION TO RECONSIDER 
SEPTEMBER29, 2014 ORDER 

C0001398 - C0001398 12/18/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001399 - C0001400 12/18/2014 NOTICE OF MOTION 

C0001401 - C0001401 12/19/2014 NOTICE OF FILING 

C0001402 - C0001402 12/19/2014 AFFIDAVIT OF SERVICE 

C0001403 - C0001403 12/19/2014 NOTICE OF FILING 

C0001404 - C0001404 12/19/2014 AFFIDAVIT OF SERVICE 

C0001405 - C0001405 12/22/2014 NOTICE OF MOTION 

C0001406 - C0001409 12/22/2014 MOTION TO RECONSIDER 

C0001410 - C0001418 12/22/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001419 - C000!419 12/23/2014 NOTICE OF MOTION 

COOOl420 - C0001427 12/23/2014 MOTION TO DISMISS PETITION 
FOR INDIRECT CIVIL 
CONTEMPT AND OTHER 
RELIEF AGAINST ATTORNEY 
LAURA HOL WELL FILED 
OCTOBER 1, 2014 AND TO 
CONTEST JURISDICTION 

C0001428 - C0001438 12/23/2014 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001439 - C0001439 12/30/2014 NOTICE OF MOTION 

C0001440 - C0001442 12/30/2014 MOTION TO STRIKE AND OR 
DISMISS MOTION TO 
RECONSIDER 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0001443 - C0001443 01/05/2015 NOTICE OF FILlNG 

C0001444 - C0001453 01/05/2015 RESPONSE TO MOTION TO 
DISMlSS PETITION FOR 
INDIRECT CIVIL CONTEMPT 
AND OTHER RELIEF FILED 
OCTOBER 1, 2014 AND TO 
CONTEST JURISDICTION 

C0001454 - C0001454 01/07/2015 ORDER 

C0001455 - C0001455 01/08/2015 ORDER 

C0001456 - C0001456 01/08/2015 ORDER 

C0001457 - C0001458 01/08/2015 AMENDED ORDER 

C0001459 - C0001459 01/08/2015 ORDER RULE TO SHOW CAUSE 

C0001460 - C0001460 01/13/2015 NOTICE OF MOTION 

C0001461 - C0001463 01/13/2015 MOTION TO ISSUE RULE 

C0001464 - C0001465 01/13/2015 MOTION TO CLARIFY 

C0001466 - C0001466 01/13/2015 NOTICE OF MOTION 

C0001467 - C0001470 01/13/2015 PETITION FOR ATTORNEYS 
FEES 

C0001471 - C0001476 01/13/2015 SUPPORTING DOCUMENT(S) 
· EXHIBIT(S) 

C0001477 - C0001478 01/14/2015 MOTION TO UPDATE 
APPRAISAL 

C0001479 - C0001499 01/14/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001500- C0001500 01114/2015 NOTICE OF FILING 

C0001501 - C0001501 01/14/2015 PLAINTIFFS DEMAND FOR BILL 
OF PARTICULARS 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0001502 - C0001504 01/15/2015 PETITION 508(B)FOR 

RECOVERY OF FEES IN 
DISQUALIFYING GWENDOLYN 
STARK AS ATTORNEY FOR 
CHRISTINE GOESEL AND 
OTHER RELIEF 

C0001505 - C0001505 01/15/2015 AFFIDAVIT OF ANDREW 
GOES EL 

C0001506 - C0001545 01/15/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001546 - C0001546 01/16/2015 ORDER 

cooo 154 7 - cooo 1548 01/16/2015 ORDER 

C0001549 - C0001549 01/16/2015 NOTICE OF FILING 

C0001550 - C0001555 01/16/2015 REPLY TO PETITIONER'S 
RESPONSE TO MOTION TO 

' DISMISS PETITION FOR 

' 
INDIRECT CIVIL CONTEMPT 
AND OTHER RELIEF FILED 
OCTOBER 1, 2014 AND TO 
CONTEST JURISDICTION 

C0001556 - C0001556 01/20/2015 ORDER 

C0001557 - C0001561 01/20/2015 ORDER PARENTING 
AGREEMENT 

C0001562 - C000156:l 01/20/2015 SUBPOENA TO THOMAS 
NOLAN 

C0001564 - C0001564 01/21/2015 EMERGENCY NOTICE OF 
MOTION 

C0001565 - C0001566 01/21/2015 EMERGENCY MOTION TO 
QUASH SERVICE 

C0001567 - C0001568 01/21/2015 AFFIDAVIT 

C0001569 - C0001572 01/21/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0001573 - C0001573 01/21/2015 NOTICE OF MOTION 

C0001574 - C0001575 01/21/2014 MOTION TO WITHDRAW 

C0001576 - C0001577 01/21/2015 ORDER 

C0001578 - C0001578 01/2112015 ORDER 

C0001579 - C0001579 01/21/2015 ORDER PRE-TRIALS 

C0001580 - C0001580 01/21/2015 ORDER MOTIONS-PETITIONS 

C0001581 - C0001581 01/21/2015 NOTICE OF MOTION AMENDED 

C0001582- C0001599 01/21/2015 AMENDED PETITION FOR 
REIMBURSEMENT OF 
ATTORNEY'S FEES, 
CONTRIBUTION TOW ARDS 
ATTORNEY'S FEES, AND 
OTHERRELIBF 

' 
C0001600- C0001600 01/21/2015 AFFIDAVIT OF EDWARD R 

• JAQUAYS 

C0001601 - C0001601 01/21/2015 ORDER 

C0001602- C0001602 01/22/2015 ORDER 

C0001603 - C0001604 01/26/2015 NOTICE OF MOTION 

C0001605 - C0001607 01/26/2015 PETITION VERIFIBD PETITION 
FOR CONTRIBUTION TO 
ATTORNEY'S FEES AND COSTS 

cooo 1608 - cooo 1609 01/26/2015 AFFIDAVIT OF HOW ARD 
LEVINE 

C0001610- C0001621 01/26/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001622- C0001623 01/26/2015 RESPONSE TO PETITION FOR. 
INDIRECT CIVIL CONTEMPT 
AND OTHER RELIBF 

cooo 1624 - cooo 1624 01/26/2015 NOTICE OF MOTION 
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NUMBER FILE DATE DESCRIPTION 
C0001625 - C0001627 01126/2015 MOTION TO RECONSIDER 

C0001628 - C0001628 01/26/2015 ORDER 

C0001629 - C0001629 01/26/2015 NOTICE OF FILING 

C0001630 - C0001632 01/26/2015 RESPONSE TO EMERGENCY 
MOTION TO QUASH SERVICE 
AND VACATE RULE 

C0001633 - C0001633 01/27/2015 ORDER 

C0001634 - C0001635 01/27/2015 NOTICE OF TAKING 
DISCOVERY DEPOSITION 

C0001636 - C0001636 01/27/2015 SUBPOENA FOR DOCUMENTS 
ONLY 

C0001637 - C0001638 01/29/2015 AMENDED NOTICE OF TAKING 
DISCOVERY DEPOSITION 

C0001639 - C0001639 01/29/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001640 - C0001640 01/30/2015 ORDER 

C0001641 - C0001641 02/03/2015 ORDER 

C0001642 - C0001644 02/04/2015 PETITION FOR RULE TO SHOW 
CAUSE FOR FINDING OF 
INDIRECT CIVIL CONTEMPT 
AND FOR OTHER RELIEF 

C0001645 - C0001645 02/09/2015 NOTICE OF MOTION 

C0001646 - C0001647 02/09/2015 MOTION FOR TURNOVER 
ORDER 

cooo 1648 - cooo 1648 02/10/2015 AFFIDAVIT OF SERVICE 

C0001649 - C0001649 02/13/2015 NOTICE OF MOTION FILED BY 
GINA L COLALUCA 

cooo 1650 - cooo 1651 02/13/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 
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PAGE NUMBER FILE DATE DESCRIPTION 
C0001652 - C0001652 02/13/2015 ORDER 

C0001653 - C0001653 02/13/2015 NOTICE OF FILING 

C0001654 - C0001656 02/13/2015 NOTICE OF APPEAL FILED 

C0001657 - C0001657 02/13/2015 REQUEST FOR THE 
PREPARATION OF RECORD ON 
APPEAL 

C0001658 - C0001659 02/13/2015 APPEAL BOND FILED BY 
LAURAAHOLWELL 

C0001660 - C0001660 02/13/2015 NOTICE OF MOTION 

C0001661 - C0001662 02/13/2015 SUPPORTING DOCUMENT(S) 
EXHIBIT(S) 

C0001663 - C0001663 02/19/2015 ORDER 

C0001664- C0001665 13 D 107 DOCKETING DUE DATES 

C0001666 - COOOl 726 13 D 107 DOCKET 

CLERK'S CERTIFICATION OF 
TRIAL COURT RECORD 
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·.• TABLE OF CONTENTS OF REPORT OF PROCEEDINGS 
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Gene{al Questions from the Court & Discussion of Pending Issues .............. R-002-010 

Opening Arguments and Legal Argurnent.. .................................................... R-010-037 

Respondent's Case 
Laura A. Holwell Direct Examination ................................... R-0 I 0-054 
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General Questions from the Court & Discussion of Pending Issues .............. R-157-160 
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Petitioner's Response 
Edward R. Jaquays 
(Counsel for Petitioner) 

Legal Argument. ....................................... R-211-217 

General Discussions with the Court ............................................................... R-217-220 

Report of Proceedings of 10/1712014 Hearing in front of the 
Honorable Judge Carney ................................................................................... R-222-253 

General Preliminary Discussion with the Court .................................................... R-223 
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Mark Ellis 
(Attorney for Petitioner) 
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Laura A. Holwell 
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Mark Ellis 
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Mark Ellis 
(Attorney for Petitioner) 
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'PfLLArr D1s11?1c1 
IN THE APPELLATE COURT OF ILLINOIS CouRrcLERI( 

THIRD JUDICIAL DISTRICT 

IN RE THE MARRIAGE OF: 

CHRISTINE GOESEL, 
Petitioner-Appellee, 

v. 

ANDREW GOESEL, 
Respondent-Appellee, 

v. 

LAURA A. HOLWELL, 
Contemnor-A ppe llant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Appeal from Will County Circuit Court 
Circuit Number: 2013 D 107 
Trial Judge: Hon. Judge Archambeault 
Date ofNotice of Appeal: Feb. 13, 2015 
Date of Judgment: September 29, 2014 
Date of Post-judgment Motion Orders: 
December 18, 2014, January 16, 2015, 
January 21 , 2015 
Supreme Court Rules which confer 
jurisdiction upon reviewing comi: 
304(b)(5) and 304(a). 

REPLY BRIEF OF THE CONTEMNOR-APPELLANT 

Gina L. Colaluca 
#6308769 
115 South LaSalle Street 
Suite 2600 
Chicago, Illinois 60603 
312-523-2103 
Counsel for Contemnor-Appellant 

ORAL ARGUMENT REQUESTED l~OV 0 2 2015 

THIRD DISTRICT 
APPELLATE COURT 
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CONTEMNOR-APPELLANT REPLY ARGUMENT 

I. THE CIRCUIT COURT FOR THE TWELFTH JUDICIAL CIRCUIT ERRED 
IN DISGORGING HOLWELL'S FEES BECAUSE THE EVIDENCE 
PRESENTED SHOWED THAT THE PARTIES WERE ABLE TO PAY 
THEIR OWN ATTORNEY'S FEES AND THE DISGORGEMENT ORDER 
WAS IMPROPERLY ENTERED PURSUANT TO A REQUEST FOR 
SANCTIONS. 

In stating the Circuit Court properly disgorged the Contemnor-Appellant's, 

LAURA A. HOLWELL's ("HOLWELL") fees, the Petitioner-Appellee, CHRISTINE 

GOESEL ("CHRISTINE"), makes two general claims: (1) the parties were unable to pay 

their attorney's fees, and thus, disgorgement was proper, and (2) HOLWELL had no 

"right" to retain the fees. However, neither of CHRISTINE's claims are supported by the 

law or the evidence presented. Section 501 ( c-1 )(3) of the Illinois Marriage and 

Dissolution of Marriage Act states that, "[i]f the court finds that both parties lack 

financial ability or access to assets or income for reasonable attorney's fees and costs, the 

court (or hearing officer) shall enter an order that allocates available funds for each 

party's counsel, including retainers or interim payments, or both, previously paid, in a 

manner that achieves substantial parity between the parties." 750 ILCS 5/501(c-1)(3). 

The First District has held that an attorney may not be disgorged where the Court has 

failed to find that both the Petitioner and Respondent lacked the financial ability or access 

to assets or income to pay reasonable attorney's fees and costs. Nash v. Alberola, 2012 IL 

App (!st) 113724, ~23. 
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The Circuit Court for the Twelfth Judicial Circuit erred in disgorging 
HOL WELL's fees because the evidence presented showed that the parties 
were able to pay their own attorney's fees. 

l. The Circuit Court for the Twelfth Judicial Circuit erred in disgorging 
HOLWELL's fees because CHRISTINE failed to argue ANDREW had an 
inability to pay his attorney's fees and the Circuit Court found that ANDREW 
had the ability to pay his attorney's fees during the July 2014 hearing. 

CHRISTINE first suggests that, throughout the July 2014 hearing, she argued that 

the Respondent-Appellee, ANDREW GOESEL ("ANDREW"), was able to pay 

CHRISTINE's attorney's fees, or, if ANDREW were unable to pay her fees, HOL WELL 

should be disgorged. See Petitioner-Appellee 's Brief, page 5. However, CHRISTINE's 

Brief does not cite to any portion of the record showing she argued ANDREW's ability 

or inability to pay CHRISTINE's fees. See Petitioner-Appellee 's Brief, page 5. Rather, 

CHRISTINE blankly argues, without citing to the record, that "[t]he Court's finding was 

based upon the circumstances of the parties as of the time of the hearing in July, 2014" 

and "[ a]s reflected by the record, the Court was familiar with the parties and their 

circumstances ... .'~ See Petitioner-Appellee 's Brief, page 6. The reason for this lack of 

citation to the record is simple - CHRISTINE did not argue ANDREW had either an 

ability or inability to pay CHRISTINE's fees at any point during her closing argument at 

the July 2014 hearing. (R-166-190). Rather, CHRISTINE's attorneys only argued that 

HOL WELL should be disgorged due to improperly alleged "gross misdeeds by counsel 

of record former counsel of record, Ms. Holwell, all to the detriment of my client." (R-

166, lines 18-21). 

As set forth in CHRISTINE's own Brief, the Argument section of a Brief must 

"contain the contentions of the appellant and the reasons 1herefor, with citation of 1he 

au1horities and the pages of the record relied on," pursuant to Illinois Supreme Court 

2 
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341(h). Ill. S. Ct. Rule 341(h)(7); See also Ill. S. Ct. R. 34l(i) ("The brief for the 

appellee and other parties shall conform to the foregoing requirements .... "). Failing to 

provide proper citation to the record is a violation of Supreme Court Rule 34 l(h) and is a 

waiver of the unsupported facts or argument. Engle v. Foley and Lardner, LLP, 393 Ill. 

App. 3d 838, 854, 912 N.E.2d 715, 728-29 (1st Dist., 2009). As a result, this Honorable 

Court must disregard any claims made by CHRISTINE in her Brief that are not supported 

by the record. 

Furthermore, even if CHRISTINE had provided a proper citation to the record, it 

is clear from the record that ANDREW was able to pay his own attorney's fees because 

the Circuit Court found that ANDREW had an ability to pay the Child Representative's 

attorney's fees on June 27, 2014 and July 30, 2014. (C-798, 870). On May 8, 2014, the 

Child Representative, NANCY DONLON ("DONLON"), filed a Motion to Set Child 

Representative's Fees and Court-Appointed Therapist's Fees. (C-514). Pursuant to this 

Motion, on June 27, 2014, ANDREW was ordered to pay $15,000.00 to DONLON 

within fourteen (14) days of same, or by July 11, 2014. (C-798). On July 14, 2014, 

DONLON filed a Petition for Adjudication of Indirect Civil Contempt and for Other 

Relief alleging ANDREW failed to pay the $15,000.00 per the Court's June 27, 2014 

order. (C-801-04). This Petition was also set to be heard during the July 2014 hearings; 

first on July 29, 2014, then subsequently on July 30, 2014. (C-837-38, 865; R-004, lines 

18-24). On July 30, 2014, the Circuit Court ordered ANDREW to pay $10,000.00 to 

DONLON "before the close of business today," and an additional $5,000.00 by August 

20, 2014. (C-870). By ordering ANDREW to pay DONLON these amounts, the Circuit 

3 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A148



must have found that he had the ability to pay these amounts, both on June 27, 

2014 and July 30, 2014. (C-798, 870). 

In Nash v. Albero/a, the Circuit Court entered an order stating "Respondent 'shall 

pay to ... Christine Svenson [interim attorney fees of] $5,000 ... within 14 days' ... if 

Respondent failed to make the $5,000.00 payment to Ms. Svenson within 14 days, then 

'Mr. Mirabelli shall disgorge [the $5,000] to ... Svenson within said time frame."' 2012 

IL App (!st) 113724, ~7. The First District reversed the Circuit Court's decision, holding 

that the Circuit Court's order was improper in that the interim fee award required a 

finding that Respondent had the ability to pay the fees, yet the disgorgement required a 

finding that neither party had the ability to pay the fees. Id. at ~23. Similarly to the order 

in Nash, the Circuit Court of the Twelfth Judicial Circuit's findings with respect to 

ANDREW's ability to pay are equally ambiguous. On the one hand, on June 27, 2014 

and July 30, 2014, the Circuit Court found ANDREW was able to pay DONLON's 

attorney's fees. (C-870). However, on September 29, 2014, the Circuit Court of the 

Twelfth Judicial Circuit found that, as of the July 2014 hearing dates, ANDREW did not 

have the ability to pay his attorney's fees, and thus, disgorged HOLWELL. (C-919-23). 

As a result, the Circuit Court of the Twelfth Judicial Circuit erred in disgorging 

HOLWELL after finding ANDREW had an ability to pay attorney's fees on June 27, 

2014 and July 30, 2014, and its decision must be reversed. 

2. The Circuit Court for the Twelfth Judicial Circuit erred in disgorging 
HOLWELL's fees because the evidence presented clearly showed 
CHRISTINE had financial ability and access to assets and income from which 
to pay her own attorney's fees. 

With respect to CHRISTINE's inability to pay, CHRISTINE's argument relies 

solely upon the difference between her income and expenses in stating she was "unable" 
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pay her own attorney's fees, citing In re the Marriage of Levinson, 2013 IL App (lst) 

121696, ~37. See Brief of Petitioner-Appellee, page 6. However, it is clear that Section 

50 l ( c-1 )(3) of the Illinois Marriage and Dissolution of Marriage Act requires the Court to 

consider the parties' "financial ability or access to assets or income" in determining 

whether a party is capable of paying her own attorney's fees. 750 ILCS 5/50l(c-1)(3) 

(emphasis added). Thus, CHRISTINE's reliance on Levinson and the difference between 

her income and expenses is misplaced because the Circuit Court was required to also 

consider CHRISTINE's financial ability and access to assets and income. 

In Levinson, the Wife's disclosure statement revealed that she was a homemaker 

throughout the marriage, her total income from all sources the previous year was a scant 

$1,545.00, and her monthly living expenses were $25,361.00. 2013 IL App (lst) 121696, 

~37. The Wife in Levinson also had already liquidated a nonmarital IRA in order to pay 

her own attorney's fees. Id. at ~12. However, in the instant matter, the evidence clearly 

showed that CHRISTINE had the financial ability and access to assets and income from 

which she could pay her own attorney's fees. Unlike the Wife in Levinson, CHRISTINE 

was not a homemaker throughout the marriage, but rather, had been gainfully employed 

and earned $5,416.67 per month through September 2013. (C-172-73). However, during 

the underlying proceedings, CHRISTINE unilaterally and arbitrarily quit her job, which 

prompted ANDREW to file several motions, including a Motion to Compel Petitioner to 

Seek Appropriate Employment (C-171-77) and a Motion to Support Minor Children (C-

426-36). 

Furthermore, unlike the Wife in Levinson, CHRISTINE had ample access to 

assets and income from which to pay her own attorney's fees. Pursuant to CHRISTINE's 
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Disclosure Statement and Affidavit of Income and Expenses, her gross income from 

all sources for 2013 was $110,632.04. (C-863-64; C-1077; A-29; See CHRISTINE's 

Disclosure Statement in stipulated exhibits filed as supplemental record on October 13, 

2015 per October 6, 2015 order). Further, her gross monthly income from her salary and 

rental income was $6,000.03 per month. (C-863-64; C-1084; A-34; See CHRISTINE's 

Disclosure Statement in stipulated exhibits). Additionally, at the time of the hearing, 

CHRISTINE received $3,500.00 per month in child support. (C-292, 1084). As a result, 

her total monthly income at the time of the hearing was $9,500.03, or $114,000.46 per 

year. (C-863-64; C-1084). Finally, although CHRISTINE claims that the difference 

between her income and expenses showed she was unable to pay her own attorney's fees, 

at the time of the July 2014 hearing, CHRISTINE'S monthly income exceeded her 

expenses. (R-198, lines 15-16; A-37; See CHRISTINE's Disclosure Statement in 

stipulated exhibits). Because CHRISTINE's income exceeded her expenses, CHRISTINE 

could have easily made installment payments to her attorneys for her fees. See In re the 

Marriage of McCoy, 272 Ill. App. 3d 125, 131-32 (4th Dist. 1995) ("A party who does 

not have the present ability to pay his own attorney fees can I).evertheless be ordered to 

pay his own attorney, although enforcement might have to be accomplished by an 

installment order."). As a result, the Circuit Court erred in finding CHRISTINE was 

unable to pay her own attorney's fees and the disgorgement order must be reversed. 

In addition to the above, at the time of the July 2014 hearings, CHRISTINE had 

access to thousands of dollars in assets and retirement accounts. CHRISTINE's 

Disclosure Statement listed several assets of value from which she could pay her own 

attorney's fees, including but not limited to: (1) a checking account with a value of 
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as of May 2014; (2) $200.00 cash on hand; (3) $90,000.00 of equity in the 

marital home; (4) a Michigan Residence, with a supposedly unknown value, that her 

"Husband gifted" to her; (5) an Investment Residence located in Florida, with a 

supposedly unknown value; (6) a brand new 2014 Honda CRV allegedly purchased for 

her by Connie Schmal!, with a supposedly unknown value; (7) a 2009 Acura MDX, with 

a supposedly unknown value; and (8) a Chrysler LeBaron, with a supposedly unknown 

value. (R-199, lines 1-3; C-1085; A-29-31; See CHRISTINE's Disclosure Statement in 

stipulated exhibits). 

CHRISTINE's Disclosure Statement lists that she had access to the following 

retirement accounts at the time of the July 2014 hearing: (1) Fidelity Simple IRA valued 

at $32,819.88 as of April 2014; (2) Palos Hospital 403(b) Retirement Plan valued at 

$42,498.86 as of March 2014; (3) Palos Hospital 401(a) Pension Plan valued at 

$13,292.21 as of March 2014; (4) St. George Corp. Rollover Plan valued at $3,838.04 as 

of March 2014; (5) St. George Corp. 403(b) plan valued at $27,954.71 as of March 2014; 

(6) Merrill Lynch Retirement and Savings Plan valued at $17,356.23; and (7) a T. Rowe 

Price Roth IRA, with a supposedly unknown value. (R-199, lines 1-3; C-1085; A-31-32; 

See CHRISTINE's Disclosure Statement in stipulated exhibits). Thus, at the time of the 

July 2014 hearing, CHRISTINE had access to at least $94,810.99 in assets and 

$137,759.45 in retirement accounts from which she could pay her attorney's fees. It is 

worth noting that, similarly to the Wife in Levinson who accessed her nonmarital IRA to 

pay attorney's fees, CHRISTINE had also previously withdrawn $22,000.00 from her T

Rowe Price account. (R-778). 
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CHRISTINE attempts to argue that her Motion to Modify the January 18, 

2013 Court Order filed on August 15, 2014 and the resulting December 12, 2014 order 

where same was granted are of no significance because the December 12, 2014 order 

"makes no finding that either party had the ability to pay attorney's fees as of July, 

2014." See Petitioner-Appellee 's Brief, page 7. However, the Circuit Court's December 

12, 2014 order is significant to these proceedings because, in granting CHRISTINE' s 

Motion to Modify, the Circuit Court held that "[b ]y agreement of the Plaintiff and 

Defendant, the Plaintiffs Motion filed August 15, 2014 is granted. The parties may pay 

their attorney's fees from funds other than the line of credit. Authorization to do so is 

retroactive to August 15, 2014." (C-1281). This order implies that the parties had access 

to assets from which to pay their own attorney's fees because, if they did not have access 

to assets to pay their own attorney's fees, CHRISTINE's Motion and the Circuit Court's 

resulting order would not have been necessary or warranted. Thus, it is clear the parties 

had access to assets, which were in existence at the time of the July 2014 hearing, from 

which their attorney's fees could have been paid. (A-29-31; See CHRISTINE's 

Disclosure Statement in stipulated exhibits). As a result of the foregoing, it is clear that 

CHRISTINE had ample access to assets from which to pay her own attorney's fees and it 

was error for the Court to disgorge HOLWELL's fees. 

B. The Circuit Court erred in disgorging HOLWELL's fees pursuant to 
CHRISTINE's requests for sanctions because HOLWELL was not provided 
with any of the requisite procedural safeguards. · 

CHRISTINE's argument that HOLWELL was not deprived of substantive or 

procedural due process in having her fees disgorged because these issues have been 

rejected by In re the Marriage of Beyer, 324 Ill. App. 3d 305 (1st Dist. 2001) and 
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Litwin, and Feinstein v. Edgar, 301 Ill. App. 3d 826 (1st Dist. 1998) is 

misleading. See Petitioner-Appellee 's Brief, pages 7-8. CHRISTINE's argwnent implies 

that HOL WELL argued that the act of disgorging her alone violated her substantive and 

procedural due process. However, HOL WELL made no such claim, nor could she 

pursuant to Kaufman. Rather, HOLWELL very clearly claimed that the Circuit Court's 

actions in disgorging her fees pursuant to CHRISTINE's Petition for Adjudication of 

Indirect Civil Contempt, as applied to her, violated her due process. See Contemnor

Appellant 's Brief, pages 28-35. In Kaufman, the Plaintiff argued that Section SOl(c-1)(3) 

of the Illinois Marriage and Dissolution of Marriage Act facially violates a lawyer's 

substantive due process because it "deprive[ s] lawyers of their right to keep fees they 

have earned." 301 Ill. App. 3d 826, 836 (1st Dist. 1998). The First District held that the 

statute was not facially unconstitutional. Id However, in so holding, the First District 

stated "[ o ]ur conclusion that the interim fee provision is facially constitutional does not 

preclude a finding that, under particular circwnstances, the provision has been 

unconstitutionally applied." Id (emphasis added). 

In the instant matter, it is clear HOL WELL's fees were disgorged pursuant to 

CHRISTINE's request for sanctions, as opposed to Section 501(c-1)(3) of the Illinois 

Marriage and Dissolution of Marriage Act. On July 23, 2014, CHRISTINE filed a 

Petition for Indirect Civil Contempt and Other Relief purportedly against ANDREW, but 

requested relief against HOL WELL. (C-849-55). The Petition alleges in pertinent part 

that the June 17, 2014 Temporary Restraining Order was violated, and requested that 

HOL WELL be compelled to return funds paid to her to the marital estate. (C-854). 

Although the Motion requested HOL WELL to return certain earned fees already paid to 
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HOL WELL was not provided with service of the Petition for Indirect Civil Contempt 

and Other Relief, despite the Court's June 27, 2014 order requiring that she receive notice 

of any claims for disgorgement. (C-796, 848). 

Throughout the July 2014 three day hearing, CHRISTINE's attorneys repeatedly 

claimed HOL WELL personally violated the Circuit Court's orders in accepting certain 

sums paid to her and improperly "failed to disclose" the fact she had been paid these 

sums. (R-166-190; R-211-217; R-073, lines 3-14). See also Petitioner-Appellee's Brief, 

page 5. In fact, in her closing argument, CHRISTINE's attorneys overtly stated it was not 

necessary for the Circuit Court to consider Section 501 ( c-1 )(3) in disgorging 

HOLWELL's fees. (R-169 lines 13-24). Rather, her attorneys argued as follows: "One of 

the issues that has been repeatedly raised by Mr. Levine is the question of disgorgement 

where he would like to say the court should be limited to the question of first finding do 

the parties have the funds available to pay? Do we need to make a finding that neither 

side has it to then order the disgorgement? I'd like to address that kind of like in the 

beginning because this is more than a case of disgorgement." (R-169 lines 13-24). 

CHRISTINE's attorneys then went on to disparage HOLWELL and allege she violated 

various court orders, all while HOL WELL was excluded from the Courtroom pursuant to 

an oral motion to exclude witnesses. (R-166-190; R-007, lines 16-23; R-008, lines 21-

24). Her attorneys then ultimately suggested "the first step that I think this court should 

take is make the finding that Ms. Ho I well is in wrongful possession of the funds that she 

has received, order them refunded back to Dr. Goesel, who is under the injunctive order. 

Dr. Goesel then has funds available to him, so we're really not into a disgorgement 

situation." (R-188, lines 1-7). Thus, it is clear that the request to disgorge HOLWELL's 
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was not made to "level the playing field" pursuant to Section 501(c-1)(3), but rather, 

to speciously punish HOL WELL for alleged wrongdoing. 

Although the Circuit Court's September 29, 2014 order states it disgorged 

HOL WELL "[t]o level the playing field," the record is clear that both parties had the 

ability to pay their own attorney's fees. (C-923). First, the Circuit Court found during the 

July 2014 hearing that ANDREW had the ability to pay attorney's fees to the Child's 

Representative in the amount of$15,000.00 on June 27, 2014 and July 30, 2014. (C-798, 

870). Furthermore, although the Circuit Court details the reasons why it found ANDREW 

was unable to pay his own attorney's fees in the September 29, 2014 order, with respect 

to CHRISTINE's ability to pay, the Circuit Court merely found "Wife seeks contribution 

as she has the inability to pay her attorney fees." (C-923). Furthermore, the Circuit Court 

allowed CHRISTINE to proceed on a request for sanctions against HOL WELL, despite 

no Petition for Adjudication of Indirect Civil Contempt being set for hearing and over 

ANDREW's Counsel's objections. (R-073, lines 3-14). Finally, it is telling that the 

Circuit Court's order details why ANDREW had an inability to pay his own fees, yet 

does not detail why CHRISTINE had an inability to pay her own fees, because, as set 

forth more fully above, CHRISTINE had ample access to income and assets from which 

to pay her own fees. (R-199, lines 1-3; C-1085; A-29-32; See CHRISTINE's Disclosure 

Statement in stipulated exhibits). 

Parties charged with indirect civil contempt are entitled to notice and an 

opportunity to be heard pursuant to the due process clause of the Illinois and United 

States Constitutions. In re the Marriage of Betts, 200 Ill. App. 3d 26, 53 (4th Dist., 1990). 

Because CHRISTINE sought to punish HOL WELL pursuant to her Petition for 
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of Indirect Civil Contempt and request for sanctions, HOL WELL was 

entitled to all of the procedural safeguards as set forth in In re the Marriage of Betts. As 

made clear from the record, HOLWELL was deprived of these procedural safeguards. 

First, HOL WELL was deprived of notice of the Petition for Adjudication of Indirect Civil 

Contempt, because CHRISTINE failed to serve HOL WELL with same. (C-848). Second, 

HOLWELL was deprived of the opportunity to be heard because (1) she was excluded 

from the courtroom pursuant to CHRISTINE's motion to exclude witnesses (R-007, lines 

16-23; R-008, lines 21-24), and (2) although HOLWELL attempted to defend herself 

several times during her testimony, she was instructed to cease defending herself and 

simply answer the questions asked of her. (R-58, line 24; R-59, lines 1-4; R-82, lines 6-

9). As a result, it is clear that HOL WELL's due process was violated pursuant to Betts 

and the Circuit Court's disgorgement order must be reversed. 

II. HOLWELL PRESENTED EVIDENCE WITH RESPECT TO THE AMOUNT 
INCURRED AS A RESULT OF THE DISQUALIFICATION PROCEEDINGS 
AND CITED TO LEGAL AUTHORITY IN REQUESTING THE FEES BE 
IMPUTED TO CHRISTINE. 

Rather than respond to HOLWELL's argument that attorney's fees should be 

imputed to CHRISTINE for the disqualification proceedings, CHRISTINE claims that 

HOL WELL has waived her argument that certain fees should be imputed to CHRISTINE 

as and for the fees incurred by ANDREW during the disqualification proceedings 

because HOLWELL allegedly (1) failed to provide evidence to the trial court of the 

amount of fees incurred by ANDREW throughout the disgorgement process and (2) 

failed to cite to any legal authority which would allow the court to impute said fees to 

CHRISTINE. See Petitioner-Appellee's Brief, pages 9-10. Despite CHRISTINE's claims 
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the contrary, HOL WELL's Brief clearly cites to both the record and to legal authority 

in making this argument. 

With respect to the evidence of the amount incurred by ANDREW during the 

disqualification proceedings, as set forth in HOL WELL's Brief, all of ANDREW's 

invoices were introduced into evidence during the July 2014 hearing. (C-1030-1070; R-

40, lines 4-11; R-166, lines 4-14; See Respondent's Exhibit 3). In fact, the parties had 

even stipulated for purposes of this hearing that HOLWELL's attorney's fees, as set forth 

in her detailed billing statements, were reasonable and necessary. (R-165, lines 5-12). 

Furthermore, this very argument was made before the Circuit Court on HOLWELL's 

Motion to Reconsider the disgorgement order. (C-1074-75; C-1096-1101). As a result, in 

stating CHRISTINE precipitated $37,094.49 in legal fees as a result of her former 

attorney's improper actions in opening, viewing, copying, and scanning thirty-one pieces 

of ANDREW's mail, HOL WELL's Brief cites to several places in the record which show 

same was argued before the Circuit Court. (C-070; C-476; C-1074-75; C-1110-1149). 

Furthermore, HOL WELL clearly cited to several cases which suggest a court may 

impute fees to a party due to improper actions. In so arguing, HOL WELL cited to In re 

the Marriage of Cotton, 103 Ill.2d 346 (1984), In re the Marriage of Mantei, 222 Ill. 

App. 3d 933 (4th Dist., 1991), and In re Marriage of Auriemma, 271 Ill. App. 3d 68 (!st 

Dist., 1994). Thus, CHRISTINE's assertion that HOLWELL has provided no authority 

with respect to same is simply unfounded. As a result, this Honorable Court must 

disregard Section III of CHRISTINE's Brief in rendering its decision. 
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THE CONTEMPT FINDINGS AND SANCTIONS ENTERED AGAINST 
HOLWELL SHOULD BE VACATED BECAUSE HER INITIAL REQUEST 
FOR FRIENDLY CONTEMPT WAS REQUESTED IN A GOOD FAITH 
EFFORT TO SECURE LEGAL INTERPRETATION OF AN ISSUE 
WITHOUT DIRECT PRECEDENT. 

CHRISTINE next erroneously contends that HOLWELL's request for "friendly 

contempt" to initiate the instant appeal was not made in good faith and thus, the contempt 

fmdings and sanctions issued on December 18, 2014, January 16, 2015, and January 21, 

2015 should not be vacated. In so stating, CHRISTINE improperly alleges that 

"HOLWELL's refusal to comply with the court order was merely a method of making an 

interlocutory order appealable." See Petitioner-Appe/lee 's Brief, page 11. However, it is 

clear that HOLWELL requested to be held in friendly contempt on December 18, 2014 

for purposes of an appeal, and that this request was done in good faith. (R-343, lines 20-

24; 344, line I; R-366, lines 1-20). The First District has stated that "[i]t is well settled 

that exposing one's self to a finding of contempt is an appropriate method of testing the 

validity of a court order. Further, where a refusal to comply with the court's order 

constitutes a good-faith effort to secure an interpretation of an issue without direct 

precedent, it is appropriate to vacate a contempt citation on appeal." In re Marriage of 

Beyer and Parkis, 324 Ill. App. 3d 305, 321-22 (1st Dist., 2001). 

On December 18, 2014, the Circuit Court denied HOLWELL's Motion to 

Reconsider the disgorgement order entered on September 29, 2014. (C-1350). 

HOL WELL thereafter requested to be held in friendly contempt in a good faith effort to 

secure an interpretation of a novel issue. (R-343, lines 20-24; 344, line I; R-366, lines 1-

20). At that time, the Circuit Court held HOL WELL in friendly contempt pursuant to that 

request. (C-1350). Thereafter, the Circuit Court vacated its December 18, 2014 finding of 
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contempt, simply. held HOL WELL in indirect civil contempt, charged 

HOLWELL $10 per day each day she did not pay the disgorgement, and sentenced 

HOL WELL to the Will County Adult Detention Facility for an indeterminate amount of 

time not to exceed one hundred seventy-nine (179) days, all without notice to 

HOLWELL, without a hearing, and over HOLWELL's objection. (C-1547; R-461, lines 

15-18). 

Although CHRISTINE indicates that the Circuit Court's findings of contempt 

should not be vacated because "the issues of disgorgement and enforcement of payment 

of interim fees are not novel or without direct precedent," CHRISTINE ignores the crux 

ofHOLWELL's argument. HOLWELL's entire argument centers around the fact that the 

Circuit Court disgorged HOLWELL pursuant to CHRISTINE's allegations that 

HOLWELL had violated certain court orders and pursuant to CHRISTINE'S request for 

sanctions, as opposed to Section 501 ( c-1 )(3) of the Illinois Marriage and Dissolution of 

Marriage Act. See Contemnor-Appellant's Brief Whether a party may be disgorged 

pursuant to a request for sanctions without notice or a hearing is an issue of first 

impression in Illinois. As a result, HOL WELL's findings of contempt should be vacated 

as her initial request to be held in friendly contempt was made in a good faith effort to 

secure interpretation of a novel issue. 

CHRISTINE's argument also ignores that the Circuit Court's findings of 

contempt against HOLWELL on January 16, 2015 and January 21, 2015 were wholly 

improper. The Fourth District has stated that, "[i}ndirect civil contempt sanctions may not 

be imposed upon an individual uriless he or she has been accorded due process of law 

with respect to the contempt charges." In re the Marriage of Betts, 200 Ill. App. 3d 26, 52 
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Dist., 1990) (internal citations omitted). Parties charged with indirect civil contempt 

are entitled to notice and an opportunity to be heard pursuant to the due process clause of 

the Illinois and United States Constitutions. Id. at 53. The notice must "contain an 

adequate description of the facts on which the contempt charge is based and inform the 

alleged contemnor of the time and place of an evidentiary hearing on the charge within a 

reasonable time in advance of the hearing." Id. (emphasis added). In the instant matter, 

the Circuit Court held HOL WELL in indirect civil contempt of court, sentenced her to 

jail time, and fined her, all without providing notice, an opportunity to be heard, or an 

evidentiary hearing, as set forth more fully in HOL WELL's Brief. (C-1547; R-461, lines 

15-18; R-463, lines 17-22). In vacating the friendly contempt and holding HOLWELL in 

indirect civil contempt, the Circuit Court also failed to ask HOL WELL whether she was 

capable of paying the $40,952.61 during the January 16, 2015 or January 21, 2015 court 

date. On the contrary, HOLWELL made it very clear that she was unable to pay the 

$40,952.61. (R-471, lines 22-24; R-472, lines 1-24; R-473, lines 1-9). This finding of 

contempt was reaffirmed on January 21, 2015. (C-1576). Despite HOLWELL's inability 

to pay the disgorged amount, as a sign of good faith, HOL WELL posted an appellate 

bond for $44,000.00. (C-1658; R-472, line 24; R-473, lines 1-5). 

CHRISTINE's assertion that HOL WELL cannot claim a violation of due process 

because "the Court indicated to her several times that it would vacate the initial finding of 

contempt of December 18, 2014 and proceed to a hearing on the contempt issue" and that 

HOL WELL somehow "waived" her right to a hearing is misguided. Pursuant to Betts, a 

party charged with contempt is entitled to advance notice of an evidentiary hearing. Betts, 

200 Ill. App. 3d 26, 53 (4th Dist., 1990); see also Cole v. Cole, 85 Ill. App. 2d 105, 113 
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Dist., 1967) (indicating a contemnor is entitled to cross-examine witnesses and 

present evidence in an attempt to purge herself of the contempt). Thus, even if 

HOL WELL had acquiesced to the Circuit Court's suggestion, she still would have been 

deprived of her right to advanced notice, to prepare and present evidence, and to call 

witnesses. Therefore, the Circuit Court erred when it held HOL WELL in indirect civil 

contempt on January 16, 2015 and thereafter on January 21, 2015, because it deprived 

HOL WELL of due process by ordering same. As a result of the foregoing, the findings of 

contempt and sanctions entered against HOLWELL on December 18, 2014, January 16, 

2015, and January 21, 2015 should be vacated. 

IV. THE CIRCUIT COURT ERRED IN FINDING THE SEPTEMBER 29, 2014 
DISGORGEMENT ORDER CONSTITUTED A JUDGMENT BECAUSE 
DISGORGEMENT ORDERS ARE TEMPORARY, NOT FINAL, ORDERS. 

CHRISTINE argues that the September 29, 2014 disgorgement order was 

enforceable as a judgment against HOL WELL pursuant to Section 508(a) of the Illinois 

Marriage and Dissolution of Marriage Act. See Petitioner-Appellee 's Brief, page 12. 

However, CHRISTINE's reliance on Section 508(a) of the Illinois Marriage and 

Dissolution of Marriage Act to suggest a court may enforce temporary orders via a 

judgment is misplaced. Section 508(a) merely outlines the circumstances under which 

attorney's fees may be awarded, and refers to the specific sections of the statute under 

which those fees may be awarded. 750 ILCS 5/508(a). In particular, with respect to 

interim fees, Section 508(a) clearly states "interim attorney's fees and costs may be 

awarded from the opposing party, in a prejudgment dissolution proceeding in accordance 

with subsection (c-1) of Section 501 .... " 750 ILCS 5/508(a). Although Section 508(a) 

states that, with respect to attorney's fees, "[j)udgment may be entered and enforcement 
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accordingly," any enforcement must be proper pursuant to the applicable section of 

the Illinois Marriage and Dissolution Act. Thus, if an award is entered "in accordance 

with subsection (c-1) of Section 501," the enforcement of that order must be "in 

accordance with subsection (c-1) of Section 501." 750 ILCS 5/508(a). 

With respect to interim attorney's fees awarded pursuant to Section 501(c-l), the 

statute specifically states, "[a]ny assessment of an interim award (including one pursuant 

to an agreed order) shall be without prejudice to any final allocation and without 

prejudice as to any claim or right of either party or any counsel of record at the time of 

the award." 750 ILCS 5/50l(c-1)(2). With respect to disgorgement orders in particular, 

"[b]y definition, a disgorgement order is never a final adjudication of the attorney's right 

to fees-it merely controls the timing of payment, with no effect on whether, or how much, 

the attorney is entitled to collect at the conclusion of his services." In re the Marriage of 

Johnson, 351 Ill. App. 3d 88, 97 (2004). Thus, awards entered pursuant to Section 50l(c-

1 )(3) are temporary at')d never final. As a result, disgorgement orders are not final 

judgments, and it was error for the Circuit Court to hold same. 
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CONTEMNOR-APPELLANT SUPPLEMENTAL ARGUMENT 
CITING ADDITIONAL AUTHORITY 

I. THE CIRCUIT COURT ERRED IN DISGORGING HOLWELL'S FEES 
BECAUSE, PURSUANT TO NEW AUTHORITY, SUMS PAID TO AN 
ATTORNEY FOR SERVICES ALREADY RENDERED ARE NOT 
"AVAILABLE" TO BE ALLOCATED FOR DISGORGEMENT PURSUANT 
TO SECTION SOl(C-1)(3) AND DISGORGING FEES NOT AVAILABLE TO 
HOLWELL INEQUITABLY PLACED HER IN SERIOUS FINANCIAL 
HARDSHIP, UNDER THREAT OF CONTEMPT. 

STANDARD OF REVIEW 

An award of interim attorney's fees is generally reviewed for an abuse of 

discretion. Nash v Albero/a, 2012 IL App (1st) 113724, ~15. A reviewing court must 

reverse a trial 'court's decision under the abuse of discretion standard if "no reasonable 

person would take the view adopted by the circuit court." In re the Marriage of Davis, 

215 Ill. App. 3d 763, 774 (1st Dist., 1991). Although the actual award of attorney's fees 

is reviewed for an abuse of discretion, if an appeal from an award of attorney's fees 

"hinges on issues of statutory construction and constitutionality, our standard of review is 

de novo." Nash v Albero/a, 2012 IL App (1st) 113724, ~15 (quoting In re Marriage of 

Beyer, 324 Ill. App. 3d 305, 309 (1st Dist., 2001) (internal quotations omitted). 

A. The Circuit Court erred in disgorging HOLWELL's fees because, pursuant 
· to new authority, the fees paid to HOLWELL were for services already 

rendered, and thus, were not "available" for disgorgement pursuant to 
Section SOl(c-1) of the Illinois Marriage and Dissolution of Marriage Act. 

The Illinois Marriage and Dissolution of Marriage Act provides for the 

disgorgement of attorney's fees in situations where neither party has the ability to pay 

their attorney's fees under Section SO!(c-1)(3) of the Act. Section SO!(c-1)(3) of the Act 

specifically states that, "[i]f the court finds that both parties lack financial ability or 

access to assets or income for reasonable attorney's fees and costs, the court (or hearing 
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shall enter an order that allocates available funds for each party's counsel, 

including retainers or interim payments, or both, previously paid, in a ·manner that 

achieves substantial parity between the parties." 750 ILCS · 5/50l(c-1)(3) (emphasis 

added). In a case recently published on July 27, 2016, the First District clarified whether 

funds are "available" for disgotgement by holding that, "funds earned by and paid to a 

party's lawyer in the normal course bf representation for past services rendered are not 

'available funds' within the meaning of section 50l(c-1)(3) ... . "In re the Marriage of 

Altman and Block, 2016 IL App (1st) 143076, ~36 (emphasis added) .. 

In Altman, the Wife delayed filing a Petition for Interim Attorney's Fees until 

nine (9) months after initially filing an Order of Protection against her Husband, after 

extensive attorney's fees had already been incurred by both parties for various motions 

and hearings. Id at ~8. In her initial Petition.for Interim Attorney'~ Fees, Wife requested . 

$36,864.30 in fees already incurred by her and $25,000.00 in prospective attorney's fees 

expected to be incurred. Id. Three (3) months thereafter, Wife filed an Amended Petition 

for Interim Attorney's Fees, this time requesting $54,098.68 in fees already incurred. Id 

In her Amended Petition, Wife alleged she had incurred $63,598.68 in fees, and only paid 

$9,500.00. Id. She requested that Husband be ordered to pay the outstanding. balance, or, 

in the alternative, that Husband's attorney be disgorged sums that had been previously 

paid to him. Id At that time, Husband represented that he had paid his current attorney, 

Gerage, $41,500.00 for services already rendered, and that he owed Gerage $17,112.50. 

Id. at ~9. Husband further represented that he paid his former attorney, Tzinberg, 

$25,000.00 and.that he owed Tzinberg $18,542.00. Id 
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hearing, on July 16, 2014, the trial court found that both parties lacked 

sufficient access to assets or income to pay their reasonable attorney's fees and costs. Id. 

at ill 0. The trial court further found that Husband had paid a total of $66,500.00 to his 

attorneys, whereas Wife had only paid $9,500.00 to her attorneys. Id. At the tim~ of the 

hearing, Wife's attorney was holding $35,000.00 of Husband's retirement assets in his 

trust account. Id. As a result, the trial court allocated $50,500.00 to each party's attorney 

as follows: (1) the trial court allocated $33,284.00 of the $35,000.00 held in trust to 

Wife's attorney; and (2) the trial court disgorged $16,000.00 in fees paid to Gerage for 

services already rendered by him, and ordered the $16,000.00 be paid to Wife's attorney 

within seven (7) days. Id. When Gerage failed to pay the $16,000.00 within seven (7) 

days, Wife's attorney filed a Petition for Rule to Show Cause. Id. at ifl 1. Gerage was 

ultimately held in contempt of court, and appealed the contempt finding. Id. 

The First District Appellate Court reversed the disgorgement order and the 

finding of contempt against Gerage, holding that the funds earned by and paid to Garage 

for services already rendered were not "available" for disgorgement under Section 501 ( c-

1 )(3). Id at if36. In so holding, the First District reasoned that the legislature's use of the 

phrase "available funds" in Section 50l(c-1)(3) indicates that only funds which are 

available to the attorney being disgorged, "whether in the form of a retainer or interim 

payments," can be subject to disgorgement. Id. at if33. The First District further reasoned 

"it seems to us a tortured reading of the statute to say that even though the firm has 

earned the fees, paid itself (as it was entitled to do), and used that income to pay salaries, 

overhead and litigation expenses for items such as experts and court reporters, it can 

nonetheless be required to refund those fees, not to its client, but to a third party." Id. 
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to the attorney's fees in Altman, the attorney's fees disgorged by the 

Circuit Court of the Twelfth Judicial Circuit in the instant matter had already been earned 

by and paid to the Contemnor, LAURA A. HOL WELL ("HOL WELL"), for services 

previously rendered. (See Brief of the Contemnor-Appellanl, Statement of.Facts, pages 6-

15). HOLWELL was retained by the Respondent, ANDREW GOESEL ("ANDREW"), 

on or about October 8, 2013. (C-1103-06). On June 12, 2014, the Petitioner, CHRISTINE 

GOESEL ("CHRISTINE"), filed her Petition for Interim Attorney's Fees, nearly one (1) 

year, five (5) 'months after initiating her case. (C-003; 709-18). CHRISTINE later 

amended her Petition for Interim Attorney's Fees on June 20, 2014 in order to request 

that any funds already paid by ANDREW to HOL WELL be disgorged. (C-770; 766-75). 

That same day, HOLWELL filed a Motion to Withdraw as attorney for ANDREW. (C-

762). It must .be noted that HOLWELL filed her Motion to Withdraw prior to 

CHRISTINE filing her Amended Petition for Interim Attorney's Fees, which requested 

relief against HOL WELL. (C-762; 766). HOL WELL's Motion to Withdraw was granted 

on June 27, 2014. (C-796). 

A hearing was held on CHRISTINE's Amended Petition for Interim Fees, Costs, 

and Expenses (as well as other motions as set forth more fully in HOL WELL's Brief of 

the Conternnor-Appellant), on July 29, 2014, July 30, 2014, and July 31, 2014. (C-841; 

865; 871; See Brief of the Contemnor-Appellant, pages 8-9). With respect to 

CHRISTINE's Amended Petition for Interim Fees, Costs, and Expenses, the evidence 

showed that, at the time of the hearing, HOLWELL had been paid $51,382.28 in fees that 

she had earned throughout the proceedings and that approximately $13,000.00 was 

currently in dispute as to whether this amount would be paid to HOL WELL or 
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former attorneys, ANDERSON & BOBACK. (C-1077; R-017, lines 7-8; R-

052, line 71; R-062, lines 22-24; R-099-101). The evidence further showed that the 

$51,382.28 ·Was paid to HOL WELL as follows: (a) $5,000.00 retainer received on 

October 9, 2013 and applied to ANDREW's invoice on October 31, 2013; (b) $10,000.00 

received and applied to ANDREW's invoice on January 31, 2014; (c) $5,000.00 received 

and applied to ANDREW's invoice on March 31, 2014; (d) $10,000.00 received and 

applied to ANDREW's invoice on April 28, 2014; (e) $10,000.00 received and applied to 

ANDREW's invoice on April 29, 2014; (f) $1,382.28 received and applied to 

ANDREW's invoice on April 30, 2014; and (g) $10,000.00 received and applied to 

ANDREW's invoice on June 13, 2014. (C-1030-31; 1064). Therefore, similarly to the 

Husband's attorney in Altman, HOLWELL was paid and had earned the $51,382.28 over 

the course of nine (9) months, during her representation of ANDREW, prior to the funds 

being disgorged on September 29, 2014. (C-924). 

On September 29, 2014, after HOLWELL had already withdrawn from the case, 

the Circuit Court of the Twelfth Judicial Circuit disgorged HOLWELL's fees in the 

amount of $40,952.61 and ordered that these funds be directly turned over to 

CHRISTINE's attorneys within fourteen (14) days. (C-924; 796). However, pursuant to 

Altman, "funds. earned by and paid to a party's lawyer in the normal course of 

representation for past services rendered are not 'available funds' within the meaning of 

section 50l(c-1)(3) ... . "In re the Marriage of Altman and Block, 2016 IL App (1st) 

143076, if36. Because HOLWELL had been paid these fees over the course of her 

representation of ANDREW for services already rendered, the funds paid to and earned 

by HOLWELL were no longer "available" for disgorgement under Section 50l(c-1)(3) of 
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Illinois Marriage and Dissolution of Marriage Act. (C-1030-31; 1064). As a result, 

the Twelfth Judicial Circuit Court erred in disgorging HOL WELL's funds earned by and 

paid to her over the course of her representation of ANDREW, and the September 29, 

2014 Order must be reversed. 

B. The Circuit Court erred in disgorging HOLWELL's fees because, pursuant 
to new authority, it is inequitable to subsequently disgorge fees gradually 
earned by and paid to an attorney, as it places the attorney in serious 
financial hardship, but threatens contempt if the attorney is unable to pay 
the disgorged amount. 

In addition to the reasoning set forth above, the First District in Altman was also 

persuaded by the inequities that result from disgorging fees already earned by and paid to 

an attorney for services already rendered, especially where the party requesting attorney's 

fees delays filing her fee petition. In considering the fact that Wife waited to file her 

Petition for Fees after nine (9) months had passed and extensive fees had already been 

incurred by both parties, the First District noted, "[i]t is not speculation to predict that 

some lawyers, particularly solo practitioners and those in small law firms, may be unable 

to comply with orders to disgorge funds that they have earned over several months and 

that have been transferred into (and out of) their operating accounts, at least not without 

·serious financial hardship." In re the Marriage of Altman and Block, 2016 IL App (!st) 

143076, i!34. The First District further noted that, the longer a party waits to request fees, 

the higher the financial burden can be on the attorney being disgorged. Id ("Where ... 

the petitioning law furn delays filing an interim fee petition, the financial risk 

disgorgement poses for the respondent's attorney increases correspondingly."). 

However, despite the serious financial burden disgorging fees already earned by and paid 

to an attorney for past services can pose, if an attorney is unable to pay the disgorged 
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because of this financial burden, that attorney risks being held in contempt. Id. 

at ~36. The First District simply found this to be inequitable, stating, "[ w ]e simply do not 

believe the legislature intended through section 50l(c-1)(3) that the financial burden of 

leveling the playing field should be borne, in substantial part, by lawyers who must 

refund, under pain of contempt, fees they have earned." Id. 

· In the instant matter, similarly to the Wife in Altman, CHRlSTINE delayed filing 

her Petition for Interim Attorney's Fees until June 12, 2014, nearly one (1) year five (5) 

months after filing her initial Petition for Dissolution of Marriage on January 18, 2013. 

(C-003; 709-18). During that time, HOLWELL earned and was paid $51,382.28. (C-

1030-31; 1077; R-017, lines 7-8; R-052, line 7; R-062, lines 22-24; R-098-101). Of the 

$51,382.28 in attorney's fees paid to and earned by HOLWELL for services already 

rendered, $40,952.61 (nearly 80%) was disgorged and ordered payable to CHRlSTINE's 

attorneys on September 29, 2014. (C-919-24). Similarly to the fees wrongfully disgorged 

in Altman, the $40,952.61 in fees disgorged from HOL WELL had already been earned by 

and gradually paid to HOL WELL over the course of nine (9) months, as set forth more 

fully above. (C-1030-31; 1064). In fact, the Twelfth Judicial Circuit Court's September 

29, 2014 order for disgorgement was not even entered until three (3) months after 

HOLWELL had already withdrawn as attorney for ANDREW on June 27, 2014. (C-796). 

As a result, it is not unreasonable for this Honorable Court to take judicial notice of the 

fact that HOL WELL likely used these funds to pay "salaries, overhead 'and litigation 

expenses," and that disgorging the funds already earned by and paid to her for services 

already rendered would result in "serious financial hardship." See Altman, 2016 IL App 

(!st) 143076, ~33-34. 

7 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A174



this Honorable Court need not speculate whether disgorging 

HOL WELL's fees already earned by and paid to her would cause her financial hardship, 

as she informed the Twelfth Judicial Circuit Court that disgorging her fees caused her 

financial hardship on January 16, 2015. (R-472, line 24; 473, lines 1-3). As set forth more 

fully in her Brief of the Conternnor-Appellitnt, after the Circuit Court of the Twelfth 

Judicial Circuit had disgorged HOL WELL's attorney's fees already earned by and paid to 

her, HOLWELL made it very clear that she was unable to pay the $40,952.61 per the 

Court's order. (R-472, line 24, 473, lines 1-3; See Brief of the Contemnor-Appellant, 

pages 42-44). Similarly to the Husband's attorney in Altman, who was unable to pay the 

disgorged amount and subsequently held in contempt as result, on January 16, 2015, 

HOL WELL was likewise held in indirect civil contempt for her inability to pay the funds 

set forth in the September 29, 2014 disgorgement order. (C-1547-48). 

At the January 16, 2015 court date, the Circuit Court stated HOL WELL was held 

in indirect civil contempt because "[y]ou have refused to comply with my order .... " (R-

471, lines 23-24). Upon hearing this, HOLWELL clarified, "I may be able to post a bond, 

I may not, I don't know, so rather than ask if -- I'm retracting what I said that I'm not 

going to pay it because I'm not able to pay it, but if I'm able to get a bond, the Court 

would issue a stay ..... " (R-472, lines 8-13). The Court responded by asking 

HOLWELL, "[s]o, okay, wait. Did you say you are taking back your statement that 

you're not going to abide by the order?" (R-472, lines 14-16). HOLWELL responded by 

stating "I am not going to willfully disobey your order, but I don't have $40,000.00 to 

give them. I'm unable to give him $40,000.00 ... " (R-472, line 24; 473, lines 1-3). 

HOL WELL further told the Court "I'm telling the Court I'm not refusing to pay because 
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have $40,000.00 and, you know, I'm hiding it ... I don't have it to pay so I have to get 

a bond." (R-474, Jines 6-8, 10-11; See Brief of the Contemnor-Appellant, pages 42-43). 

As a result, it is clear that disgorging fees gradually earned by and already paid to 

HOL WELL over the course of nine (9) months of representation placed her in financial 

peril, and thus, the Twelfth Judicial Circuit's September 29, 2014 disgorgement order 

should be reversed pursuant to the principles set forth in In re the Marriage of Altman 

and Block, 2016 IL App (1st) 143076. 

II. THE CIRCUIT COURT ERRED IN DISGORGING HOLWELL'S FEES AS 
CHRISTINE HAD VOLUNTARILY WITHDRAWN FUNDS FROM HER 
RETIREMENT ACCOUNT, AND THUS, COULD BE ORDERED TO 
WITHDRAW FURTHER FUNDS TO PAY HER OWN ATTORNEY'S FEES. 

STANDARD OF REVIEW 

An award of interim attorney's fees is generally reviewed for an abuse of 

discretion. Nash v Alberola, 2012 IL App (!st) 113724, ifl5. A reviewing Court must 

reverse a trial court's decision under the abuse of discretion standard if "no reasonable 

person would take the view adopted by the circuit court." In re the Marriage of Davis, 

215 Ill. App. 3d 763, 774(JstDist., 1991). 

The Circuit Court erred in disgorging HOLWELL's fees where CHRISTINE 
had unilaterally withdrawn funds from her retirement because, pursuant to 

· new authority, CHRISTINE's retirement was an available asset from which 
the Court could order attorney's fees to be paid. 

Generally, a party is obligated to pay any attorney's fees and costs incurred by 

that party. In re the Marriage of Mantei, 222 Ill. App. 3d 933, 941 (4th Dist., 1991). 

However, Section 50l(c-l) allows a party to request interim attorney's fees from the 

opposing party if "the party from whom attorney's fees and costs are sought has the 

financial ability to pay reasonable amounts and that the party seeking attorney's fees and 
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lacks sufficient access to assets or income to pay reasonable amounts." 750 ILCS 
, 

5/501(c-1)(3). If neither party has the sufficient financial ability or access to assets or 

income for reasonable attorney's fees, the court may disgorge any available funds from 

either party's counsel. 750 ILCS 5/50l(c-1)(3). The purpose of Section 501(c-1) of the 

Illinois Marriage and Dissolution of Marriage Act is to "level the playing field" to allow 

both spouses to participate in litigation. In re Marriage of DeLarco, 728 N.E.2d 1278, 

1285 (Ill. App. 2d Dist., 2000) (citing Kaufman, Litwin & Feinstein v. Edgar, 301 Ill. 

App. 3d 826, 836 (1998)). 

In determining whether a party has "access to assets" pursuant to Section 501 ( c-1) 

of the Illinois Marriage and Dissolution of Marriage Act, a court generally cannot order a 

party to liquidate funds from a non-marital retirement account to fund their litigation. See 

In re the Marriage of Altman and Block, 2016 IL App (1st) 143076, ~22 ("[W]e have 

previously determined that one spouse cannot be ordered to liquidate and distribute the 

proceeds of an individual retirement account to satisfy an interim attorney fee award." 

(citing In re Marriage of Radzik, 2011 IL App (2d) 100374, ~62)). However, where a 

party voluntarily chooses to use a retirement asset, a Court may exercise control over the 

remainder of the party's retirement and order sums be made payable from same. Id at 

~26. The First District discusses this distinction in Altman. In the Altman matter, the 

Husband unilaterally liquidated a marital retirement account and used the funds to both 

fund his portion of the litigation and pay other expenses. Id. at ~5. Based upon this Act, 

the trial court ordered Husband to further liquidate the account, that the liquidated funds 

be held in escrow, and ultimately, that Wife's attorney receive a portion of those 

escrowed funds as and for interim attorney's fees. Id. at ~5, 10. In addition, Husband's 
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was disgorged of funds, which were ordered to be paid to Wife's attorney. Id. at 

,10. 

On appeal, Husband's attorney argued that Wife's retirement should have been 

considered an asset that was available to her for payment of her own attorney's fees, 

precluding any interim award or disgorgement. Id. at ,22. In support of this position, 

Husband'.s attorney noted that the trial court had the authority to order Husband to 

liquidate his retirement account and order a portion of those funds payable to Wife's 

attorney. Id. at ,26. However, the First District differentiated between the two concepts, 

finding that Wife could not be ordered to liquidate her retirement account because: (1) it 

was nonmarital .and (2) there was no indication that she had previously withdrawn funds 

from this asset to fund her litigation or that she intended to do so in the future. Id. at ,25. 

On the contrary, the First District found the Court could exercise control over Husband's 

marital retirement account and order sums payable to the Wife's attorney from same 

because Husband had previously "elected to access this asset" to pay his own attorney's 

fees, as well as other expenses. Id. at ,26 (citing In re Marriage of Radzik, 2011 IL App 

(2d) 100374, ,64). Thus, it is clear that a court may order fees to be paid from a marital 

retirement asset if the party in control of said asset voluntarily elects to access the asset. 

Similarly to the Husband in Altman, CHRISTINE also voluntarily and unilaterally 

liquidated one of her retirement accounts. On June 17, 2014, during her deposition, 

CHRISTINE revealed she had withdrawn $22,000.00 from her T-Rowe Price Account. 

(C-778). This prompted ANDREW to file an Emergency Petition for Temporary 

Restraining Order on June 24, 2014. (C-778-84). As a result, for the reasons set forth in 

Altman, the Circuit Court of the Twelfth Judicial Circuit could order sums payable to 
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CHRISTINE's attorneys from her own retirement accounts, and could consider these 

accounts to be "available" for interim awards. At the time of the July 2014 hearing, 

CHRISTINE had access to the following retirement accounts: (!) Fidelity Simple IRA 

valued at $32,819.88 as of April 2014; (2) Palos Hospital 403(b) Retirement Plan valued 

at $42,498.86 as of March 2014; (3) Palos Hospital 401(a) Pension Plan valued at 

$13;292.21 as of March 2014; (4) St. George Corp. Rollover Plan valued at $3,838.04 as 

of March 2014; (5) St. George Corp. 403(b) plan valued at $27,954.71 as of March 2014; 

(6) Merrill Lynch Retirement and Savings Plan valued at $17,356.23; and (7) a T. Rowe 

Price Roth IRA, with a supposedly unknown value. (R-199, lines 1-3; C-1085; A-31-32; 

See CHRISTINE'S Disclosure Statement in stipulated exhibits). Thus, at the time of the 

July 2014 hearing, CHRISTINE had access to at least $137,759.45 in retirement accounts 

from which she could pay her attorney's fees. Because CHRISTINE had access to these 

assets and had previously withdrawn from her retirement, it was error for the Twelfth 

Judicial Circuit to disgorge HOLWELL's fees, and the September 24, 2014 Order must 

be reversed. 
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' 

CONCLUSION 

For the foregoing reasons, the Contemnor-Appellant, Laura A. Holwell, requests 

that this Honorable Court reverse the decisions set forth in the September 29, 2014, 

December 18, 2015, January 16, 2015, and January 21, 2015 orders of the Circuit Court 

of the Twelfth Judicial Circuit of Will County. 

Gina L. Colaluca 
#6308769 
115 South LaSalle Street 
Suite 2600 
Chicago, Illinois 60603 
312-523-2103 
Counsel for Contemnor-Appellant 
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SUPPLEMENTAL REPLY ARGUMENT 

I. THE CIRCUIT COURT FOR THE TWELFTH .WDICIAL CIRCUIT ERRED 
IN DISGORGING HOLWELL'S FEES BECAUSE THE AMOUNTS PAID TO 
HOLWELL WERE NEITHER AVAILABLE NOR SUBJECT TO 
DISGORGEMENT PURSUANT TO ALTMAN. 

In her Response to the Supplemental Brief, the Petitioner-Appellee, CHRISTINE 

GOESEL ("CHRISTINE"), attempts to distance the instant matter from In re the 

Marriage of Altman and Block, 2016 IL App (1st) 143076, as much as possible by (1) 

claiming the First District erred in its reasoning and application of the law set forth in 

Altman and thus, this case should not be followed by this Honorable Court; (2) in the 

alternative, claiming the instant matter is distinguishable from Altman, and (3) asserting 

that this Honorable Court should apply the reasoning set forth in In re the Marriage of 

Squire, 2015 IL App (2d) 150271, instead. However, it is clear CHRISTINE's attempts 

only stem from the fact that the Altman matter clearly indicates that the funds paid to and 

received by the Contemnor-Appellant, LAURA A. HOL WELL ("HOL WELL") for 

services previously rendered are not "available" pursuant to Section 501 ( c-1) of the 

Illinois Marriage and Dissolution of Marriage Act and therefore, cannot be disgorged. 

A. This Honorable Court should follow the reasoning set forth in the Altman 
matter because the Altman matter comports with Section SOl(c-1) of the 
Illinois Marriage and Dissolution of Marriage Act and achieves a just result. 

1. · Applying the law set forth in Altman achieves a just result in the instant 
matter as ANDREW was the disadvantaged spouse due to CHRISTINE's 
wrongdoing and CHRISTINE was capable of paying her own attorney's 
fees. 

, CHRISTINE first attempts to argue that the Altman matter should not be 

considered by this Honorable Court because the First District's reasoning is somehow 

contrary to the 1997 Amendments to the Illinois Marriage and Dissolution of Marriage 

Act, which look to protect the "disadvantaged spouse" in dissolution matters. In so 
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CHRISTINE broadly claims that "[i]f funds earned by an attorney and paid to 

that attorney do not fall under the Section 50l(c-1) statutory definition of 'available,'" as 

reasoned in Altman, then "those funds are not available under any circumstances." See 

Response to Supplemental Brief of the Contemnor-Appellant, page 4. Thus, CHRISTINE 

appears to interpret the First District's reasoning in Altman to state that a court can never 

disgorge funds previously paid to an attorney under any circumstances, which frustrates 

the purpose of "leveling the playing field." However, CHRISTINE then contradicts 

herself by later claiming in her Response that the First District "hedges" its definition of 

"available" by stating in a footnote "were the question here purely a matter of equity, we 

would be tempted to uphold the disgorgement order given Gerage's (as well as 

Tzinberg's) conduct in aiding Block's 'scorched earth' approach to litigating this case." 

Marriage of Altman and Block, 2016 IL App (1st) 143076, note 4. See Response to 

Supplemental Brief of the Contemnor-Appellant page 5. 

CHRISTINE simply misinterprets the law set forth by the First District in Altman. 

First, the First District does not state that all funds previously paid to an attorney are 

"unavailable;" rather, it simply states that "funds earned by and paid to a patty's lawyer 

in the normal course of representation for past services rendered are not 'available 

funds' within the meaning of section 501(c-1)(3) ... . "In re the Marriage of Altman and 

Block, 2016 IL App (1st) 143076, ~36 (emphasis added). Thus, the First District only 

holds that funds paid to and earned by an attorney for past services are "unavailable" and 

not subject to disgorgement, Id. This holding still allows for funds previously paid to an 

attorney to secure ·future services or which have not otherwise been earned by the 

attorney to be disgorged pursuant to Section 501(c-1) of the Illinois Marriage and 
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of Marriage Act and Earlywine, 2013 IL 1-14779, if30. Id. Furthermore, the 

First District does not find that, under certain circumstances, funds earned and placed into 

an attorney's general account could be available and subject to disgorgement, as 

CHRISTINE suggests. Rather, the First District merely comments in footnote 4 that, if 

this question were purely of equity and not also of law, they may have reached a different 

outcome. In re the Marriage of Altman and Block, 2016 IL App (!st) 143076, footnote 4. 

However, as stated by the First District, because "the summary proceeding envisioned in 

connection with an interim fee award is not designed to address or resolve such issues," 

the First District did not uphold the disgorgement order. Id. at footnote 4. Rather, the 
. ' 

First District applied the law set forth in Section 501(c-1), and concluded that funds paid 

to and earned by an attorney for past services are "unavailable" and not subject to 

disgorgement, despite any perceived "scorched earth" campaign utilized by the parties in 

that particular case. Id. at if36. 

CHRISTINE next attempts to argue that applying the law as set forth in Altman 

results in an unjust result in this matter because she claims she was the "disadvantaged 

spouse" that Section 50l(c-1) intends to protect. In so arguing, CHRISTINE falsely 

alleges that the record reflects the Respondent-Appellee, ·ANDREW GOESEL 

("ANDREW"), attempted to deplete the marital estate through a "scorched earth 

campaign" in an effort to block CHRISTINE's access to assets. However, CHRISTINE 

ignores the fact that the record shows that (1) any alleged depletion of the marital estate 

by ANDREW was a result of CHRISTINE's own wrongdoing and (2) despite any alleged 

depletion of the marital estate, CHRISTINE still had an abundant access to assets and 

income at the time HOL WELL was disgorged. 
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respect to any alleged depletion of the marital estate by ANDREW, 

CHRISTINE acknowledges that ANDREW alleged in his Motion to Sign Listing 

Agreement filed February 20, 2014 that the parties were in financial straits at that time. 

(C-375-80). See Response to Supplemental Brief of the Contemnor-Appellant, page 3. 

However, CHRISTINE neglects to inform this Honorable Court that the parties were in 

financial straits at thattime, in large part, due to the fact that CHRISTINE had arbitrarily 

and unilaterally quit her jQb. (C-376). Throughout the marriage, CHRISTINE was 

gainfully employed and contributed to the parties' expenses. (C-427). Due to the fact that 

both parties had contributed to their marital expenses throughout their marriage, on 

January 18, 2013, the Circuit Court entered an order which required both parties to. 

deposit their incomes into a joint account to pay the marital bills while the divorce was 

pending. (C-16; 427). Despite the January 18, 2013 order and CHRISTINE's ongoing 

legal obligation to also provide support for her children, on or about September 30, 2013, 

CHRISTINE simply quit her job. (C-427-28). 

In response to CHRISTINE quitting her job, ANDREW filed a Motion to Compel 

Petitioner to Seek Appropriate Employment and to Maintain a Job Diary. (C-172). On 

October 31, 2013, the Circuit Court ordered CHRISTINE to maintain a job diary and 

send it to ANDREW's Counsel. (C-184-86). Although CHRISTINE tendered a job diary, 

it is clear CHRISTINE had made little effort to seek employment, because the job diary 

was highly deficient and missing pertinent information .. (C-428). As a result, the Court 

entered a second order on January 17, 2014, indicating that "CHRISTINE GOESEL shall 

conform her job diary to mirror the Court form, excluding the employer's signature, to 

the extent possible. Compliance shall be within fourteen (14) days." (C-333) 

4 

122046
 

SUBMITTED - 84246 - Gina Colaluca - 8/22/2017 9:26 AM 

A186



never conformed her job diary to the Court's form despite the Circuit 

Court's January 17, 2014 order, forcing ANDREW to file a motion against her. (C-428) 

In addition, around the time CHRISTINE quit her job, ANDREW's business was 

not prospering. (C-376). Because CHRISTINE had quit her job and ANDREW's 

business was struggling, at that time, the parties had little to no income to pay their 

mortgage or other expenses. (C-376). The parties' financial problems prompted 

ANDREW to file an Emergency Motion to Sign Listing Agreement in order to sell the 

house pursuant to the parties' previous agreement (which CHRISTINE was backing out 

of at that time) (C-375), a Petition for Adjudication of Indirect Civil Contempt for 

CHRISTINE's failure to place income into the parties' joint account pursuant to the 

January 18, 2013 Order (C-415), and a Motion to Support Minor Ch.ildren to require 

CHRISTINE to place certain funds aside to support her minor children (C-427). The 

parties' financial problems also required ANDREW to seek other means of supporting 

himself and his family. (C-376). As shown by Plaintiffs Exhibit 4, much of the funds 

withdrawn from ANDREW's retirement accounts were used towards the parties' 

mortgages, home equity loan, utility bills, credit cards, and ANDREW' s own expenses, 

such as his rent and groceries, after CHRISTINE quit her job in or about September 

2013. (See Plaintiffs Exhibit 4 in stipulated exhibits). Thus, CHRISTINE's actions in 

quitting her job while ANDREW's business was struggling forced ANDREW to utilize 

his retirement to make ends meet. As a result, it is clear that ANDREW did not deplete 

the marital assets by engaging in a "scorched earth campaign," but rather, was forced to 

loqk to other sources of support due, in part, to CHRISTINE's own wrongdoing. 
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further alleges that ANDREW engaged in a "scorched earth 

campaign" by incurring extensive attorney's fees and using retirement funds to pay for 

said attorney's fees, which blocked her access to certain assets. However, CHRISTINE 

again neglects to inform this Honorable Court that she was the cause of ANDREW's 

extensive attorney's fees. As set forth more fully in HOLWELL's Brief of the 

Contemnor-Appellant, CHRISTINE precipitated $37,094.49 in fees as a result of 

CHRISTINE's and her former attorney's ("GOLDSTINE") improper actions in opening, 

viewing, copying and scanning thitiy-one pieces of ANDREW's personal mail, and the 

Motion to Disqualify which followed. (C-070; C-476; C-1074-75; C-1110-1149; R-146-

153). Throughout the disqualification proceedings, through no fault of ANDREW or 

HOL WELL, GOLDSTINE filed five separate motions with respect to the disqualification 

issue and it took sixteen (16) court appearances to ultimately have GOLDSTINE 

disqualified. (C-1099-1100). While CHRISTINE enjoyed the benefit of free legal counsel 

· during the disqualification process, as GOLDSTINE did not charge CHRISTINE to 

defend against the Motion to Disqualify, ANDREW was forced to incur tens of thousands 

of dollars in fees to protect his privacy and the integrity of the underlying proceedings 

due to CHRISTINE and GOLDSTINE's wrongdoing. (C-070; C-476; C-1074-75; C-

1110-1149; R-146-153). Thus, of the $51,328.00 ANDREW paid to HOLWELL (C-

1077; R-120, lines 7-10), $37,094.49 was incurred to successfully disqualify 

GOLDSTINE for CHRISTINE's wrongdoing. As a result, it is disingenuous for 

CHRISTINE to allege that ANDREW incurred extensive attorney's fees with 

HOLWELL's office in a "scorched earth campaign" when CHRISTINE precipitated the 

majority of those fees incurred by ANDREW. 
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despite ANDREW's withdrawals as set forth in Plaintiffs Exhibit 4, 

CHRISTINE still had access to ample income and assets at the time of the disgorgement 

hearing. Subsequent to ANDREW's filing of the Emergency Motion to Sign Listing 

Agreement (C-375), Petition for Adjudication of Indirect Civil Contempt (C-415), and 

Motion to Support Minor Children (C-427), CHRISTINE obtained employment at 

Parkview Orthopedics in or about April 2014. (A-28; See Plaintiffs Exhibit 4 and 

CHRISTINE's Disclosure Statement in stipulated Exhibits). As of June 25, 2014, 

CHRISTINE's own Disclosure Statement and Affidavit of Income and Expenses 

reflected her gross monthly income from her salary and rental income was $6,000.03 per 

month. (C-863-64; C-1084; A-34; See CHRISTINE's Disclosure Statement in stipulated 

Exhibits). CHRISTINE also received $3,500.00 per month in child support from 

ANDREW's marital retirement asset. (C-292; 1084). As a result, her total monthly 

income at the time of the hearing was $9,500.03, or $114,000.46 per year. (C-863-64; C

l 084). Furthermore, CHRISTINE had access to several assets of value, including but not 

limited to:(!) a checking account with a value of $4,610.99 as of May 2014; (2) $200.00 

cash on hand; (3) $90,000.00 of equity in the marital home; ( 4) a Michigan Residence, 

with a supposedly unknown value, that her "Husband gifted" to her; and (5) a brand new 

2014 Honda CRV allegedly purchased for her by Connie Schmal!, with no value stated. 

(C-1085; A-29-32; See CHRISTINE's Disclosure Statement in stipulated Exhibits). 

Finally, CHRISTINE had access to several retirement accounts, valued at $137,759.45 

total. (R-199, lines 1-3; C-1085; A-31-32; See CHRISTINE's Disclosure Statement in 

stipulated Exhibits). As a result, despite CHRISTINE's claims she was the 

"disadvantaged spouse" and ANDREW "blocked her access to assets," the evidence 
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shows that CHRISTINE had ample access to income and assets such that 

she was capable of paying her own attorney's fees. Rather, ANDREW was the 

disadvantaged spouse, as he was placed in the precarious financial position, in part, due 

to CHRISTINE's wrongdoing, which required him to search for other means of support. 

For these reasons, this Honorable Court should follow.the reasoning set forth in Altman .. 

2. The First District had authority to consider the delay in filing the Petition 
for Interim Attorney's Fees pursuant to Cotton and Mantei and failing to 
consider this factor achieves an unjust result. 

CHRISTINE next attempts to distance this matter from the Altman case by 

alleging the First District ened in considering the delay in time it took the Petitioner to 

file the Petition for Interim Attorney's Fees pursuant to Section SOl(c-1). CHRISTINE's 

Response fails to cite to any authority which suggests this was in error, other than to 

·blankly state "Section 50l(c-1) does not require that a petition seeking interim fees be 

filed within a certain amount of time . . . ." See Response to Supplemental Brief of 

Contemnor-Appel/ant, page 5. However, it is clear the First District had the authority to 

consider the Petitioner's delay in filing the Petition for Interim Attorney's fees in holding 

that fees previously paid to and earned by an attorney for past services rendered carmot 

be disgorged pursuant to Cotton and Mantei. 

In Cotton, the Illinois Supreme Court held that courts may consider which party 

"precipitated the need for the cutTent legal fees" in maldng an award of interim attorney's 

fees. See In re the Marriage of Cotton, 103 Ill.2d 346 (1984) (holding that mother was 

not entitled to attorney's fees from father despite his financial advantage because her 

misconduct caused the attorney's fees to be incurred). The Fourth District similarly 

refused to award attorney's fees to a party and held that "it is an umeasonable expectation 
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anticipate that the trial court will automatically require the other party to pay such 

attorney fees regardless of one's conduct during the litigation. There are times when the 

failure to compromise is frivolous." In re the Marriage of Mantei, 222 Ill. App. 3d 933, 

942 (4th Dist., 1991). 

In considering the Wife's nine (9) month delay in filing a Petition for Interim 

Attorney's Fees after extensive fees had already been incurred, the First District in 

Altman was merely upholding the equitable principles set forth in Cotton and Mantei. In 

considering the Wife's delay in filing, the First District noted that, the longer a party 

waits to request fees, the higher the financial burden can be on the attorney being 

disgorged. In re the Marriage of Altman and Block, 2016 IL App (1st) 143076, ~34. 

("Where . . . the petitioning law firm delays filing an interim fee petition, the financial 

risk disgorgement poses for the respondent's attorney increases correspondingly."). 

Furthermore, failing to consider this factor results in an unjust outcome. Despite the 

serious financial burden disgorging fees already earned by and paid to an attorney for 

past services can pose, if an attorney is unable to pay the disgorged amounts because of 

this financial burden, that attorney risks being held in contempt. Id. at ~36. As a result, it 

was proper for the First District to consider the delay in filing in determining that funds 

previously paid to and earned by an attorney for past services rendered are not 

"available" for disgorgemellt pursuant to Section 501 ( c-1)(3). 

In the instant matter, similarly to the Wife in Altman, CHRISTINE delayed filing 

her Petition for Interim Attorney's Fees until June 12, 2014, nearly one (1) year five (5) 

months after filing her initial Petition for Dissolution of Marriage on January 18, 2013 

after extensive attorney's fees had already been incuned. (C-003; 709-18). During that 
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HOLWELL earned and was paid $51,382.28 from ANDREW. (C-1030-31; 1077; 

R-017, lines 7-8; R-052, line 7; R-062, lines 22-24; R-098-101). Of the $51,382.28 in 

attorney's fees paid to and earned by HOL WELL from ANDREW for services already 

rendered, $40,952.61 (nearly 80%) was disgorged and ordered payable to CHRISTINE's 

attorneys on September 29, 2014. (C-919-24). Similarly to the Husband's attorney in 

Altman, who was unable to pay the disgorged amount and subsequently held in contempt 

as result, on January 16, 2015 HOLWELL was likewise held in indirect civil contempt 

for her inability to pay the funds set.forth in the September 29, 2014 disgorgement order. 

(C-1547-48). This was done despite the fact that HOLWELL openly told the Circuit 

Court that disgorging the fees already paid to and earned by her would cause her serious 

financial hardship because she no longer possessed those funds. (R-472; 473, lines 1-3). 

It is simply inequitable to hold HOL WELL in contempt of court for her inability to pay 

the disgorged funds when those funds were no longer in her possession. As a result, this 

Honorable Court should follow the reasoning set forth in Altman and reverse the Circuit 

Court's disgorgement order. 

3. The application of Altman in the instant matter prevents HOL WELL from 
having to bear the burden of the litigation and prevents a windfall to 
CHRISTINE's attorneys. ' 

In her Response, CHRISTINE very briefly argues that the First District's decision 

in Altman results is an "all or nothing scenario" where the counsel for the party seeking 

disgorgement may end up bearing the burden of the litigation in full if the other party's 

attorney is not disgorged. See Response to Supplemental Brief of the Contemnor-

Appellant, pages 5-6. However, applying the reasoning in Altman to the instant matter, 

which would require that HOLWELL's fees already paid to and earned by her for past 
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rendered not be disgorged, actually prevents this very concern from happening. 

In the instant matter, the disgorgement order entered by the Circuit Court resulted in an 

inequitable windfall to CHRISTINE's attorney, THE LAW OFFICES OF EDWARD R. 

JAQUA YS ("JAQUA YS") and resulted in HOL WELL bearing the brunt of the cost of 

the litigation. 

In disgorging $40,952.61 of HOL WELL's fees, the Circuit Court calculated as 

follows: 

To date Husband paid his attorneys $100,022.27: $66,382.28 to Holwell, 
$10,000.00 to Le Vine, and $23,639.99 to Boback. Wife paid her attorneys 
$18,117.04: $5,000.00 to Jaquays and $13,117.04 to Goldstine, Skrodzki, 
Russian, Nemec and Hoff, Ltd. Fees paid to date total $118,139.31 
(excluding fees paid to the child representative). To level the playing field, 
each party should have $59,069.65 for fees. To achieve parity, Husband's 
attorneys should be disgorged of $40,952.61. . . . Attorney Laura A. 
Holwell shall tender fees Husband paid her in the amount of $40,952.61 to 
counsel for Wife, The Law Offices of Edward R. Jaquays .... (C-923-
24). 

Although the Circuit Court determined that the total of fees paid to all three of 

ANDREW's attorneys was $100,022.27, the Circuit Court only disgorged HOLWELL's 

earned fees. (C-924). Likewise, although the Circuit Court determined CHRISTINE 

previously paid two attorneys a total amount of $18,117.04, the Court awarded the 

$40,952.61 only to JAQUA YS. (C-924). Because the Circuit Court determined that 

HOLWELL was paid $66,382.28 and that JAQUAYS had been paid $5,000.00, the. 

Circuit Court's ruling results in HOLWELL only receiving $25,429.67 in fees and 

JAQUA YS receiving $45,952.61. (C-923-24). Therefore, pursuant to the Circuit Court's 

disgorgement order, JAQUA YS was paid in excess ~f $20,000.00 more than HOL WELL, 

even though that JAQUA YS had only been an attorney of record in this matter since 

March 2014, whereas HOLWELL had been an attorney of record since October 2013 (C-
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C-086-87, C-478) and ANDREW had incurred $37,094.49 to disqualify 

CHRISTINE's former counsel for their wrongdoing, as set forth above. (C-070; C-476; 

C-1074-75; C-1110-1149; R-146-153). As a result, it is clear that any alleged "concern" 

that one pa1ty' s attorney would bear the burden of the litigation is actually alleviated by 

applying the reasoning set forth in Altman to the instant matter. Therefore, this Honorable 

Court should apply Altman to the instant matter and reverse the Circuit Court's 

disgorgement orders and contempt findings. 

4. The First District properly held that funds paid to and earned by an 
attorney for past services rendered is not "available" for disgorgement 
because the legislature intended earned fees to be "unavailable" for 
disgorgement. 

CHRISTINE alleges the First District erred in holding that all funds previously 

paid to and earned by an attorney for services previously rendered is not "available" 

because Section 50l(c-l) provides that "retainers or interim payments, or both, 

previously paid" may be disgorged. See Response to Supplemental Brief of the 

Contemnor-Appellant, page 6. However, CHRISTINE's argument again ignores that the 

First District's holding in Altman is limited to funds "earned by and paid to a party's 

lawyer in the normal course of representation for past services rendered. . . . " Altman, 

2016 IL App (1st) 143076, i!36 (emphasis added). CHRISTINE's argument further 

ignores that interim payments may be made to secure future services, not for past services 

rendered. See Id. at i!28. ("Amicus points to the statute's language that defines 'available 

funds' to include 'retainers or interim payments, or both, previously paid' and argues that 

the legislature contemplated that funds held by a lawyer to secure future services are 

subject to disgorgement, while funds deducted from a retainer or interim payments for 

services already rendered are not.''). Under the reasoning set forth in Altman, any 
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or interim payments that have been paid, but not yet earned, would be subject to 

disgorgement. Id. at ~33. 

Finally, if this Honorable Court were to accept CHRJSTINE's reading of the 

statute that all retainers and all interim payments, even interim payments made for past 

services rendered, are subject to disgorgement, then all payments made to an attorney, 

regardless of type, would be subject to disgorgement. However, the statute very plainly 

indicates that only "available" funds are subject to disgorgement. 750 ILCS 5/501(c-

1)(3). This characterization indicates that some funds are "unavailable" for disgorgement. 

As set forth by the First District, "the legislature chose the word 'available' to define 

those funds, whether in the form of a retainer or interim payments, that could be subject 

to disgorgement. If the legislature meant that all funds 'paid' to one spouse's lawyer were 

subject to disgorgement when neither spouse was able to pay attorney fees, it could have 

easily said so." In re the Marriage of Altman and Block, 2016 IL App (1st) 143076, ~33. 

As a result, the First District correctly defined "available" funds to exclude funds already 

paid to and earned by an attorney for past services rendered. Because all of the fees 

disgorged by HOL WELL had already been paid to her and earned by her prior to the 

Circuit Court's order of disgorgement (C-1030-31; 1077; R-017, lines 7-8; R-052, line 7; 

R-062, lines 22-24; R-098-101), this Honorable Court must reverse the Circuit Court's 

disgorgement and contempt orders. 

B. This Honorable Court should follow the reasoning set forth in the Altman 
matter because the facts of the Altman case are nearly identical to the facts of 
the instant matter. 

CHRJSTINE ultimately argues that, even if this Honorable Court were to find the 

First District did not err in Altman, this Honorable Court should refuse to apply same 
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the instant matter is distinguishable from Altman. In so arguing, CHRISTINE 

erroneously claims (1) the payments made to HOL WELL were not gradually made over a 

period of time and (2) HOL WELL somehow "knew" she would be disgorged. See 

Response to Supplement Brief ofContemnor-Appellant, pages 4-5. 

With respect to CHRISTINE's claim that the payments made' to HOL WELL were 

not gradually made over time, this argument is misleading at best. First, in making this 

claim, CHRISTINE leaves out certain payments made to HOL WELL and falsely asserts 

that HOLWELL was paid in lump sums over a "three month period." However, the 

evidence clearly indicates that HOL WELL was gradually paid several sums over a period 

of nine months. The evidence showed that ANDREW paid HOLWELL $51,382.28 as 

follows: (a) $5,000.00 retainer received on October 9, 2013 and applied to ANDREW's 

invoice on October 31, 2013; (b) $10,000.00 received and applied to ANDREW's invoice 

on January 31, 2014; (c) $5,000.00 received and applied to ANDREW's invoice on 

March 31, 2014; (d) $10,000.00 received and applied to ANDREW's invoice on April 

28, 2014; (e) $10,000.00 received and applied to ANDREW's invoice on April 29, 2014; 

(f) $1,382.28 received and applied to ANDREW's invoice on April 30, 2014; and (g) 

$10,000.00 received and applied to ANDREW's invoice on June 13, 2014. (C-1030-31; 

1064). Therefore, similarly to the Husband's attorney in Altman, HOLWELL was paid 

and had earned the $51,3 82.28 over the course of nine (9) months, during her 

representation of ANDREW, prior to the funds being disgorged on September 29, 2014. 

(C-924). Any assertion to the contrary is disingenuous. 

With respect to the claim that HOL WELL "!mew" that she could have been 

disgorged, nothing could be further from the truth. First, as set forth above and more fully 
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HOLWELL's Brief of the Contemnor-Appellant, CHRISTINE had ample access to 

income and assets such that she was capable of paying her own attorney's fees. (C-292; 

C-863-64; C-1084-85; A-29-32, 34; R-199, lines 1-3). Because CHRISTINE is capable 

of paying her own fees, HOL WELL should never have been disgorged pursuant to 

Section 50l(c-1) in the first place, and therefore she could not have foreseen the Circuit 

Court would err in disgorging her fees already paid to and earned by her. Second, 

although CHRISTINE alleges HOLWELL should have known she could be disgorged 

due to the parties' alleged "financial straits" in or about February 2014, the parties were 

only in financial straits at that time, in part, because CHRISTINE had quit her job, as set 

forth above. (C-376). However, CHRISTINE had obtained gainful employment at 

Parkview Orthopedics prior to the disgorgement hearing, in or about April 2014. (A-28). 

Thus, the' parties' "financial straits" had been alleviated by CHRISTINE's employment. 

Finally, the facts set forth in Altman are nearly identical to the facts in the instant 

matter. In Altman, the Wife delayed filing a Petition for Interim Attorney's Fees until 

nine (9) months after initially filing an Order of Protection against her Husband, after 

extensive attorney's fees had already been incuned by both parties for various motions 

and hearings. Altman, 2016IL App (1st) 143076, ~8. After hearing, on July 16, 2014, the 

trial comt found that both parties lacked sufficient access to assets or income to pay their 

reasonable attorney's fees and costs. Id. at ~10. The trial court further found that Husband 

had paid a total of $66,500.00 to his attorneys, whereas Wife had only paid $9,500.00 to 

her attorneys. Id As a result, the trial disgorged $16,000.00 in fees paid to Gerage for 

services already rendered by him, and ordered the $16,000.00 be paid to Wife's attorney 

within seven (7) days. Id When Gerage failed to pay the $16,000.00 within seven (7) 
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Wife's attorney filed a Petition for Rule to Show Cause. Id. at ifll. Gerage was 

ultimately held in contempt of court, and appealed the contempt finding. Id. The First 

District ultimately reversed the disgorgement order and the finding of contempt against 

Gerage, holding that the funds earned by and paid to Garage for services already rendered 

were not "available" for disgorgement under Section 501(c-1)(3). Id. at if36. 

Similarly to Altman, in the instant matter, CHRISTINE delayed filing her Petition 

for Interim Attorney's Fees nearly one (1) year, five (5) months after initiating her case. 

(C-003; 709-18). At the time of the hearing, HOLWELL had already been paid 

$51,382.28 in fees that she had earned for p&st services rendered throughout the 

proceedings and that approximately $13,000.00 was currently in dispute as to whether 

this amount would be paid to HOLWELL or ANDREW's former attorneys, ANDERSON 

& BOBACK. (C-1077; R-017, lines 7-8; R-052, line 71; R-062, lines 22-24; R-099-101). 

On September 29, 2014, after HOLWELL had already withdrawn from the case, the 

Circuit Court of the Twelfth Judicial Circuit disgorged HOLWELL's fees in the amount 

of $40,952.61 and ordered that these funds be directly turned over to CHRISTINE's 

attorneys within fourteen (14) days. (C-924; 796). On October 24, 2014, CHRISTINE 

filed a Petition for Adjudication of Indirect Civil Contempt against HOL WELL for 'her 

alleged failure to pay the monies pursuant to the Circuit Court's September 29, 2014 

disgorgement order. (C-982-987). HOL WELL was ultimately wrongfully held in 

contempt on January 16, 2015 despite her inability to pay, for the reasons set forth in her 

Brief of the Contemnor-Appellant. (C-1547-48). As a result, the facts in the Altman case 

are nearly identical to the facts in the instant matter, and it is only logical that his 

Honorable Court apply the law and reasoning set forth in Altman to the instant matter. 
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This Honorable Court should follow the reasoning set forth in· the Altman 
matter because Squire is distinguishable from the instant matter. 

CHRISTINE ultimately posits that this Honorable Court should apply the law and 

reasoning set forth in In re the Marriage of Squire, 2015 IL App (2d) 150271, rather than 

in Altman. See Response to Supplemental Brief of the Contemnor-Appellant, page 7. 

However, as set forth above, the facts in the instant matter are nearly identical to Altman, 

whereas the Squire case is distinguishable from the instant matter. As set forth by the 
I 

First District in Altman, Squire is distinguishable from the instant matter because it does 

not address the risk and burden placed upon a disgorged attorney when the other party 

neglects to timely file their Petition for Interim Fees. Altman, 2015 IL App (1st) 143076, 

~34. As set forth above, the First District was persuaded by the inequities that result from 

disgorging fees already earned by and paid to an attorney for services already rendered, 

especially where the patty requesting attorney's fees delays filing her fee petition. Id 

("Where .... the petitioning law firm delays filing an interim fee petition, the financial 

risk disgorgement poses for the respondent's attorney increases correspondingly."). 

These inequities were neither discussed nor considered by the Second District in the 

Squire matter. Because CHRISTINE waited nearly one (1) year five (5) months after 

filing her initial Petition for Dissolution of Man"iage on January 18, 2013 to file her 

Petition for Interim Attorney's fees, after extensive attorney's fees had been incurred, and 

this delay in filing severely burdened HOL WELL as set forth above, ·the Second 

District's reasoning in Squire is incompatible with the instant matter as it fails to address 

this concern. (C-003; 709-18). As a result, this Honorable Court should disregard 

Squire's reasoning as distinguishable and apply Altman's reasoning. 
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CHRISTINE'S RETIREMENT FUNDS WERE SUBJECT TO AN INTERIM 
FEE ORDER BECAUSE CHRISTINE HAD VOLUNTARILY WITHDRAWN 
FUNDS FROM HER RETIREMENT ACCOUNT, AND THUS, COULD BE 
ORDERED TO WITHDRAW FURTHER FUNDS TO PAY HER OWN 
ATTORNEY'S FEES UNDERALTMAN. 

CHRISTINE ultimately argues that her retirement accounts cannot be deemed an 

available asset to pay her attorney's fees. See Response to Supplemental Brief of the 

Contemnor-Appellant, page 8. Rather than cite to authority to support this contention, 

CHRISTINE merely chastises ANDREW for withdrawing from his own retirement 

accounts, then glibly informs the Court that ANDREW had to pay his support obligation 

through a 503(g) trust, even though this fact is irrelevant. CHRISTINE mistakenly 

implies that HOLWELL is misguided in arguing CHRISTINE's retirement accounts 

should be made available for attorney's fees. 

However, the record in the instant matter makes it clear that CHRISTINE is the 

one who is misguided. As set forth above, CHRISTINE placed ANDREW and her 

children in a precarious financial position by selfishly quitting her job in or about 

September 2013 (C-376) and forcing ANDREW to incur extensive attorney's fees in 

disqualifying her former attorney, GOLDSTINE. (C-070; C-476; C-1074-75; C-1110-

1149; R-146-153). Again, CHRISTINE neglects to inform the court that the reason a 

503(g) trust account had been established to support the minor children is because she 

had quit her job and ANDREW's business was struggling at that time, so there was little 

to no income to support the children. (C-292; 376; 438). The Order requiring ANDREW 

to establish a 503(g) account for support to which CHRISTINE refers was entered on 

February 20, 2014. (C-438). ANDREW filed his Emergency Motion to Sign Listing 

Agreement (C-375), Petition for Adjudication of Indirect Civil Contempt (C-415), and 
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to Support Minor Children (C-427) alleging the parties' financial issues on the 

exact same date (February 20, 2014), because at that point, the parties were struggling 

financially, in part, due to CHRISTINE quitting her job. (C-375-76). This forced 

ANDREW to seek other means of support for himself and his children. (C-292; 376; 

438). As a result, ANDREW was forced to withdraw funds from his retirement accounts 

to make ends meet and set up a 503(g) trust account for the children's support. (C-292; 

427; See Petitioner's Exhibit 4 in stipulated exhibits). 

Finally, CHRISTINE neglects to cite to any authority (other than to cite the 

Altman matter), in asserting that her retirement accounts are not subject to an interim fee 

order because, pursuant to Altman, the law is clear that her retirement funds can be 

subject to disgorgement if she previously withdraws from same. In re the Marriage of 

Altman and Block, 2016 IL App (1st) 143076, ,22. In detetmining whether a party has 

"access to assets" pursuant to Section 501(c-1) of the Illinois Marriage and Dissolution of 

Marriage Act, a court generally cannot order a party to liquidate funds from a non-marital 

retirement account to fund their litigation. Id. ("[W]e have previously determined that one 

spouse cannot be ordered to liquidate and distribute the proceeds of an individual 

retirement account to satisfy an interim attorney fee award." (citing In re Marriage of 

Radzik, 2011 IL App (2d) 100374, ,62)). However, where a party voluntarily chooses to 

access and utilize a retirement asset (whether the retirement asset is marital or 

nonmarital), a Court may exercise control over the remainder of the party'_s retirement 

and order sums be made payable from same. Id. at ,26. In the instant matter, CHRISTINE 

voluntarily accessed her marital I-Rowe Price Account and withdrew $22,000.00. (C-

429; 778). Because CHRISTINE had voluntarily withdrawn sums from her own marital 
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account, the Circuit Court may consider the remainder of her retirement 

accounts to be "available" to her to pay her own attorney's fees. As a result, CHRISTINE 

was capable of paying her own attorney's fees, and the Circuit Court erred in finding 

otherwise. 
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#6308769 
115 South LaSalle Street 
Suite 2600 
Chicago, Illinois 60603 
312-523-2103 
Counsel for Contemnor-Appellant 
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