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NATURE OF THE CASE

This appeal involves a personal injury action arising out of an accident that
occurred on December 13, 2016, on Interstate 74 in Delaware County, Ohio, involving a
tractor-trailer driven by Plaintiff, Sergiu Tabirta, and a tractor-trailer owned by Defendant
Gilster-Mary Lee Corp. (“GML”) and driven by its driver, Defendant James Cummings.
Plaintiff filed this suit on December 27, 2016 alleging that Defendants were negligent,
causing him to sustain bodily injuries. See Plaintiff’s Complaint, C1. Defendants timely
moved to dismiss or alternatively transfer venue from the Circuit Court of Cook County
due to improper venue. See Defendant GML’s Motion to Dismiss/Transfer, C5. The
parties conducted discovery and submitted briefs on the venue issue. On October 27,
2017, the circuit court denied Defendants’ Motion to Dismiss for Improper Venue or in
the Alternative to Transfer Venue. See Order, C87.

Defendants timely filed a Petition for Leave to Appeal Pursuant to Supreme Court
Rule 306 in the First District Appellate Court, seeking review of the denial of the Motion
to Dismiss. See Defendants-Petitioners’ Petition for Leave to Appeal, C88. On February
5, 2017, the First District Appellate Court issued an Order denying the Defendants’
Petition for Leave to Appeal. See Order Denying Petition for Leave to Appeal, C141.
Thereafter, Defendants filed a Petition for Leave to Appeal to the Supreme Court. See
Defendants’ Petition for Leave to Appeal, C142. On May 30, 2018, the Supreme Court
entered an order denying Defendant’s Petition for Leave to Appeal. However, the
Supreme Court exercised its supervisory authority and directed the First District
Appellate Court to vacate its order denying the Defendants’ previous Petition for Leave

to Appeal and to allow the petition for leave to appeal. See Order of the Supreme Court,
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C170. The First District entered an Order on July 16, 2018 allowing Defendants’ Petition
for Leave to Appeal. Parties submitted briefs, and oral arguments were held.

On March 26, 2019, the First District delivered its judgment and opinion
affirming the order of the circuit court. See Judgment of the Appellate Court, with
Opinion, C256. Defendants filed a Petition for Leave to Appeal to the Supreme Court.

On September 25, 2019, this Court allowed the Petition for Leave to Appeal.

JURISDICITONAL STATEMENT

This is an appeal under Supreme Court Rule 306. This Court entered an Order on

September 25, 2019 allowing Defendants’ Petition for Leave to Appeal.

ISSUES PRESENTED FOR REVIEW
1. Whether the circuit court erred in ruling that venue was proper in Cook

County?

STATEMENT OF FACTS

On December 13, 2016, an accident occurred on Interstate 74 in Delaware
County, Ohio, involving two tractor-trailers. One tractor-trailer was driven by Plaintiff,
Sergiu Tabirta, and the other tractor-trailer was owned by Defendant GML and driven by
its driver, Defendant James Cummings. Plaintiff filed a Complaint in the Circuit Court of
Cook County, Illinois on December 27, 2016, alleging that Defendants’ negligence

caused him to sustain personal injury. See Plaintiff’s Complaint, C1.
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On February 24, 2017, Defendant GML timely moved to dismiss or in the
alternative to transfer venue from the Circuit Court of Cook County for lack of proper
venue. See Defendant GML’s Motion to Dismiss/Transfer, C5. Defendant Cummings
later joined in Defendant GML’s motion. See Defendant Cummings’ Motion to Dismiss,
C36. Defendants argued that venue was improper in Cook County, because no part of the
“transaction” out of which the cause of action arose occurred in Cook County, and
neither Defendant was a resident of Cook County. See Defendant’s Motion to
Dismiss/Transfer and Memorandum in Support, C13. Further, GML had no office in
Cook County and was not “doing business” in Cook County pursuant to 735 ILCS 5/2-
102. See Defendant’s Memorandum in Support, C13. Defendant GML is a Missouri
Corporation with its principal place of business in Chester, Randolph County, Illinois,
and has no office in Cook County. See Defendant’s Memorandum in Support, CI3.
Defendant James Cummings also was not a resident of Cook County. See Defendant’s
Memorandum in Support, CI3.

Following a period of discovery, Plaintiff Tabirta responded to the motion to
transfer venue on September 5, 2017. See Plaintiff’s Response, C44. Plaintiff argued
that venue was proper in Cook County; that GML was “doing business” in Cook County;
and/or that the presence of part-time GML employee James Bolton’s personal home in
Cook County constituted an “other office” in Cook County.

Defendants filed a reply on September 15, 2017, arguing that GML was not doing
business in Cook County, because its Cook County sales constituted only 0.19% of its

overall sales. See Defendants’ Reply, C66. Further, the presence of Bolton, a part-time
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customer representative who worked out of his own home, did not constitute an “other
office” for purposes of venue. See Defendants’ Reply, C67.

The court denied Defendant’s motion to dismiss or transfer venue. See Order,
C87. The Circuit Court concluded that GML was not doing business in Cook County.
See Transcript of Hearing, R5. The Court also found that GML did not have a registered
office in Cook County. See Transcript of Hearing, R6. However, the Court also
determined that the home of part-time employee James Bolton constituted an “other
office” under the statute. See Transcript of Hearing, R9. It was solely on this basis that
the trial court determined that venue was proper in Cook County.

On March 26, 2019, the First District delivered its judgment and opinion
affirming the order of the circuit court. This appeal followed pursuant to Rule 306.

STANDARD OF REVIEW

The determination of proper statutory venue raises separate questions of fact and
law. Corral v. Mervis Industries, Inc., 217 111.2d 144, 154-55 (2005). In determining
whether the circuit court erred, the reviewing court applies a two-step process. Id. First,
the trial court’s underlying factual findings are reviewed deferentially and will not be
disturbed unless those findings are against the manifest weight of the evidence. Id. A
decision is against the manifest weight of the evidence only when an opposite conclusion
is apparent or when the findings appear to be unreasonable, arbitrary, or not based on the
evidence. Id. Second, the trial court’s conclusions of law are reviewed de novo. Id.

ARGUMENT
Defendants James J. Cummings and Gilster-Mary Lee Corp. petition this Court to

reverse the circuit court’s denial of their motion to dismiss or in the alternative to transfer
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for improper venue pursuant to 735 ILCS 5/2-101. There is no valid basis for venue in

Cook County. The court erred in finding that the presence of a single, part-time GML

employee who works out of his home constituted an “other office” making venue proper

in Cook County, and therefore this Court should reverse.

I The Trial Court Erred in Denying Defendants’ Motion to Transfer Venue
Because No Part of the “Transaction” Occurred in Cook County, and No
Defendant is a Resident of Cook County as Required by 735 ILCS 5/2-101.
This Court should reverse, because the circuit court erred in denying Defendants’

motion to transfer for improper venue. The circuit court correctly found, and the

appellate court agreed, that there obviously was no basis for venue under the “transaction
prong,” because the accident occurred in Delaware County, Ohio. See Transcript of

Hearing, R4. There is no dispute that Defendant James Cummings is not a resident of

Cook County. The circuit court also correctly found that Defendant GML is not a

resident of Cook County, because it is not “doing business” in Cook County. See

Transcript of Hearing, R5. However, the circuit court and appellate court erred in

concluding that the personal home of James Bolton constituted an “other office” of GML

sufficient to establish venue in Cook County. See Transcript of Hearing, R6. Appellate
courts previously have held that a “home office” is not sufficient to establish venue under
the. Peterson v. Monsanto, 157 1ll. App.3d 508, 510-11 (5th Dist. 1987). While the

Peterson focused on the “doing business” prong, its logic is also compelling in the “other

office” analysis. The circuit court and appellate court erred by not following this

precedent, and this Court should reverse.
Being sued in a proper venue is an important statutory privilege which is given

great weight. Stambaugh v. International Harvester Co., 102 111.2d 250, 260 (1984);
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Lake County Riverboat L.P. ex rel. FGRP, L.P. v. lllinois Gaming Bd., 313 1ll. App. 3d
943, 951 (2nd Dist. 2000). The venue statute is designed to ensure that the action will be
brought in a location convenient to the defendant. Id. 735 ILCS 5/2-101 states that every
action must be commenced (1) in the county of residence of any defendant who is joined
in good faith and with probable cause for the purpose of obtaining a judgment against
him or her and not solely for the purpose of fixing venue in that county, or (2) in the
county in which the transaction or some part thereof occurred out of which the cause of
action arose. The venue statute reflects the legislature’s view that “a party should not be
put to the burden of defending an action in a county where the party does not maintain an
office or do business and where no part of the transaction complained of occurred.”
Bucklew v. G.D. Searle & co., 138 111.2d 282, 289 (1990).

Any private corporation organized under the laws of Illinois, or any foreign
corporation authorized to transact business in Illinois, is a resident of any county in which
it has its registered office or “other office” or is doing business. 735 ILCS 5/2-102(a).
The phrase “other office” is not defined in the statute. However, at least one appellate
court has interpreted it to mean “a fixed location purposely selected to carry on an
activity in furtherance of the corporation’s business activities.” Melliere v. Luhr Bros.,
Inc., 302 Ill.App.3d 794, 800 (5th Dist. 1999).

In order for a foreign corporation to be “doing business,” it must be conducting its
usual and customary business within the county in which venue is sought. Baltimore &
Ohio R.R. Co. v. Mosele, 67 111.2d 321, 329-30 (1977). “Doing business” in a county for
purposes of venue requires more extensive contacts than is necessary under the familiar

due process requirement of “minimum contacts” to sustain jurisdiction. Id. at 327-30.
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Venue is not proper where a defendant has only an insignificant relationship with the
county in which venue is sought. Stambaugh, 102 111.2d at 262-63. A company is not
doing business in a county simply because it solicits business from or sells goods to
customers there. Id. at 292. The quantity or volume of business done by a company in a
county is relevant to determining whether a company is “doing business” for the purposes
of determining whether venue is proper. Where the quantity of the business done in the
county is small as compared to the amount of business generated by the company as a
whole, the company is not “doing business” in the county for the purposes of venue.
Bucklew, 138 111.2d at 291-92.

A. No Part of the Transaction Occurred in Cook County.

Venue is not proper in Cook County under the “transaction” prong, because no
part of the transaction took place in Cook County. All parties agree that the accident in
question occurred on Interstate 71 in or near the Township of Berkshire, Delaware
County, Ohio. See Plaintiff’s Complaint, C1; Transcript of Hearing, R5. Plaintiff filed
this suit in Cook County, Illinois, but his Complaint does not even mention Cook County
a single time. See Plaintiff’s Complaint, CI1-C4. This is because Cook County has no
relationship whatsoever with the “transaction” (the accident) giving rise to this claim.
There is no dispute that no part of the “transaction” occurred in Cook County, and there
is no basis for venue under this prong of the venue statute. Therefore, the circuit court
and appellate court correctly concluded that the location of the “transaction” does not
serve as a basis for venue in Cook County. See Transcript of Hearing, RS5;

Order/Opinion dated 3/26/19, A6.
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B. No Defendant Resides in Cook County.

Venue is not proper in Cook County based on the residency of the Defendants,
because neither defendant resides in Cook County. It is undisputed that Defendant James
Cummings is not a resident of Cook County. Further, GML does not have a registered
office in Cook County; it does not have an “other office” in Cook County; and it is not
“doing business” in Cook County. Therefore, neither Defendant is a resident of Cook
County, and there is no basis for venue in Cook County.

1. GML Does Not Have a Registered Office in Cook County.

Defendant GML is a Missouri Corporation with its principal place of business in
Randolph County, Illinois. See Affidavit of Michael Heffernan, E20-E21. lts registered
agent is located in Randolph County. Id. GML does not have any ownership in any
property in Cook County, and it does not lease or otherwise occupy any office space in
Cook County. See Affidavit of Michael Heffernan, E734; Affidavit of James Bolton,
E736; Affidavit of Thomas Welge, E740. Plaintiff offered no competent evidence to the
contrary.

Plaintiff’s Complaint oddly alleged that GML is an Illinois corporation with its
registered agent and office in DuPage County, Illinois. Even if Plaintiff’s assertion were
true, which it clearly is not, having an office or agent in DuPage County would not have
any relevance to the analysis of whether venue is proper in Cook County. Regardless,
Plaintiff’s allegation is plainly incorrect. The circuit court correctly concluded that
Defendant GML does not have a registered office in Cook County. See Transcript of

Hearing, R4, R6.
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2. James Bolton’s Personal Residence Does Not Constitute an “Other
Office” of GML Sufficient to Establish Venue.

The circuit court and appellate court erred in concluding that the presence of a
single, part-time employee of Defendant GML, who resides in Cook County and at times
works out of his home, constitutes an “other office” sufficient to make venue proper in
Cook County. See Transcript of Hearing, R6. In so doing, the court overlooked the
persuasive reasoning that a “home office” is not a sufficient basis to establish venue.
Peterson v. Monsanto, 157 1ll. App.3d 508, 510-11 (5th Dist. 1987). Therefore, the court
erred, and this Court should reverse.

James Bolton has resided in Cook County continuously since 1956, and he was
residing at his current address prior to working for GML. See Deposition of James
Bolton, E779, 6:8-15; Bolton Affidavit, E736, 1-3. James Bolton was hired by GML in
2011 to serve as a customer service and account representative on a part-time basis. See
Deposition of Thomas Welge, E1019, 31:21-32:6,; Bolton Affidavit, E736, 17-9 & Welge
Affidavit, E740, §3-6. GML desired to hire an individual with experience in the food
industry to service one customer in particular located in northern Illinois: Aldi, Inc. Id.
Aldi is located in Batavia, Illinois, a city in DuPage and Kane Counties. Bolton had
recently retired after over 50 years of working in the food industry, but decided to go
back to work. GML hired Bolton to work part-time, about 20 hours per week, and he is
paid by the hour. Bolton works out of his home, where he already resided at the
inception of his employment. Bolton Affidavit, E736, {3-5. His home happens to be in
Cook County. Bolton’s employment was not and is not contingent on the county of his
residence. If Bolton moved to a neighboring county, it would not affect his job with

GML. Welge Affidavit, E740, 93-4.
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Even under the loosest interpretation, Bolton’s personal residence does not
constitute an “other office” under the venue statute. Bolton’s private residence is simply
his home; it is not a “fixed location purposely selected” by GML to carry on corporate
activities in Cook County. Id. Bolton telecommutes for work. He has never had any
work-related meetings, appointments or anything that could be construed as a “corporate
activity” at his residence. Bolton Affidavit, E736 { 11; Bolton Dep. E802, 29:10-12.

GML has no ownership or financial interest in Bolton’s home, does not manage or
control the property in any way, and does not have the right to manage or control the
property or any activities at the property. See Bolton Affidavit, E736, {11-13; Welge
Affidavit, E989, {7-9; Bolton Dep. E791, 18:6-8. Bolton’s residence is not advertised as
or represented as a “GML office” or location in any way to anyone. Id. There is no
listed phone number for Bolton’s residence designated as a GML phone number; Bolton
has never had a customer to his home for a business appointment or otherwise. Bolton
Dep., E802, 29:10-12; Bolton Affidavit, E736, {11. While it is true that Bolton works out
of his home at times, his work consists of phone calls and emails, less than 5% of which
are related to his sole Cook County customer. Bolton is not a salesman, and he does not
sell products, much less to his single Cook County “customer.” Welge Dep., E1020,
32:14-33:25; Bolton Affidavit, E736, 19 ; Welge Affidavit, E989, 6.

GML pays for absolutely nothing relating to Bolton’s residence or any of the
expenses associated with his residence or the work that does there. GML does not pay
for any portion of the rent/mortgage, real estate taxes, cell phone or land line, internet
charges, utility bills, gas, water, electric, trash removal, etc. Bolton is personally

responsible for these and all other expenses related to this property, which is his personal
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residence. Bolton Dep., E791, 18:6-8; Bolton Affidavit, E736, {11-13; Welge Affidavit,
E989, 97-9.

In the instant case, the circuit court’s and appellate court’s reasoning stretches far
beyond the text and intent of the statute, as well as existing precedent. The circuit court
opined that Bolton’s home constituted an “other office” of GML on the basis that Bolton
was carrying on activities in furtherance of the interests of GML. See Transcript of
Hearing, R7. Similarly, the appellate court reasoned that Bolton was “furthering GML’s
corporate interests” and was given an “e-mail address and a corporate extension.” See
Order/Opinion date 3/26/19, A6. However, the argument that the presence of a “home
office” can constitute a basis for venue, albeit under the “doing business” prong, was
rejected in Peterson v. Monsanto, 157 1ll. App.3d 508, 510-11 (5th Dist. 1987). In
Peterson v. Monsanto, Plaintiffs argued that the corporate defendant, Monsanto, was
conducting its usual and customary business in Madison County, because an employee of
the corporate defendant who lived in the subject county and worked out of his home was
“maintained” by the defendant in Madison County. Peterson v. Monsanto Co., 157 IlL.
App. 3d 508, 510-11, 510 N.E.2d 458, 460 (1987). The Court disagreed, reasoning that
the employee was not “maintained” in Madison County by the corporate Defendant. Id.
at 510. Instead, he resided there because of his personal choice. Id. His work was
directed from a corporate office in Decatur. Id. The defendant corporation did not pay
any part of the employee’s expenses, nor require his residence there. Id. He engaged in
no direct selling of his employer’s products, nor did he solicit orders, but only engaged in

promotional activities. Id.
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The instant case is analogous to Peterson and demands the same result. Like in
Peterson, GML employee James Bolton lives in Cook County by choice and his work is
directed from GML’s Chester, Illinois office. Bolton Affidavit, E736, { 1-4; Bolton Dep.,
E799, 26:8-19. His employment is not contingent on living in Cook County; if Bolton
moved to a neighboring county, it would not affect his job with GML. Welge Affidavit,
E740, §3-4. Just as in Peterson, GML does not pay any of his expenses or require his
residence there. Bolton Dep., E791, 18:6-8; Bolton Affidavit, E736, {11-13 Welge
Affidavit, E 740, §7-9. Akin to the employee in Peterson, Bolton does not solicit orders,
but serves as a customer service representative, very minimally for only one customer in
Cook County, but also for customers in the counties of Kane, DuPage, Kendall and Will
Counties. Bolton Dep., E785, 12:19-13:14; Bolton Affidavit, E736, {6-10; Welge
Affidavit, E740, §3-6. Bolton has never held any work-related meetings, appointments,
or anything else that could be construed as “corporate activity” at his home. Id. The
facts in Peterson on the issue of an employee working out of his home are analogous to
the facts presented here. If under Peterson a home office is not a place where a company
is “doing business,” then it follows that a home office is not a place “purposely selected
to carry on an activity in furtherance of the corporation’s business activities” under
Melliere. Melliere, 302 1ll.App.3d at 800 (emphasis added). Therefore, GML has no
office of any kind in Cook County.

The circuit court also mistakenly focused its analysis on whether Bolton would be
able to take a deduction on his taxes for having a home office. See Transcript of
Hearing, R7. Although the statute does not establish any criteria for determining what

constitutes an “other office,” none of the appellate case law has ever discussed relying on
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tax implications as the basis for determining whether a home office is an “other office.”
In short, the circuit court had no basis for hinging its decision on whether or not Bolton
took a deduction on his personal taxes for a home office. Further, even if the circuit court
were considering tax implications as a factor, the circuit court had no evidence before it
that Bolton ever took any deduction on his taxes for a home office. Thus, even using the
circuit court’s novel tax implications analysis, the circuit court inappropriately assumed a
fact that was not part of the record, and the circuit court’s conclusion does not follow
from the evidence before it. Therefore, the court erred in finding that Bolton’s personal
residence constituted an “other office” of GML.

The circuit court erred by basing its decision on a hypothetical that amounted to
pure speculation, which was unmoored from the basic facts in the record. The circuit
court hypothesized that if GML did not employ someone like Bolton who could work out
of his home that GML would have to secure office space somewhere in northern Illinois.
See Transcript of Hearing, RS. There are several flaws with this reasoning. There is no
indication in the record, much less any guarantee, that GML would have secured office
space in northern Illinois at all, much less Cook County, if it had not hired Bolton, who
could work out of his home. In the absence of hiring Bolton, GML very well could have
not hired any employee in northern Illinois. Likewise, GML could have hired a part-time
employee residing in one of a handful of nearby counties. It always will remain
unknown, because that scenario never actually came to pass; it was speculative of the
circuit court to assume so. The circuit court’s analysis should have focused on the actual
facts as they existed, not on conjecture. Namely, the Court based its decision on what

GML possibly could have done had GML not hired Bolton, instead of what GML

Page 15 of 26

SUBMITTED - 7498386 - Noelle Lurk - 11/25/2019 1:20 PM



124798

actually did. Regardless of whether GML could have leased office space in Cook
County, the simple truth is that it never did. The undisputed facts are that GML has no
office in Cook County, and that Bolton was a part-time employee who worked out of his
home. Moreover, the evidence is clear that Bolton had resided in Cook County for over
50 years prior to his employment with GML and that his employment was not contingent
on him residing in Cook County. The circuit court’s hypothetical should not have served
as a basis for concluding that Bolton’s home constituted a GML office.

Regardless, even accepting the premise for the sake of argument, the primary
purpose of having a customer relations employee in northern Illinois was to manage
GML’s relationship with its most significant customer in the area, Aldi, Inc. See
Deposition of Thomas Welge, E1019, 31:21-32:6; Bolton Affidavit, E736, 7-9 & Welge
Affidavit, E740, 3-6. Aldi’s office is located in Batavia, Illinois, which is a city in
DuPage County and Kane County. Thus, if GML were to have an office in northern
Illinois for the purpose of serving Aldi, it would have been just as probable, if not more
likely, that GML would have located any such hypothetical office in DuPage County or
Kane County. Since this never happened, it is impossible to say with any reasonable
certainty what might have occurred, and so the circuit court was merely speculating.

The appellate court also erred in its analysis by misconstruing GML’s hiring of
Bolton. The appellate court, relying on Melliere, concluded that Bolton’s home
constituted a “fixed location purposely selected to carry on an activity in furtherance of
the corporation’s business activities.” See Order/Opinion date 3/26/19, A6. However,
this distorts GML’s decision by transforming it from a personnel hiring decision into a

choice about office real estate. GML chose to hire Bolton for his experience in the food
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industry and knowledge of the northern Illinois market. Welge Affidavit, E 740, {3-4.
What GML desired was Bolton’s knowledge and experience, not his house. GML did not
“purposely select” Bolton’s private residence as a location to carry on the company’s
business. Welge Affidavit, E 740, {3-4. In fact, where Bolton lived was irrelevant to
GML. Welge Affidavit, E 740, §4. GML never “purposely selected” Bolton’s house for
anything.

Further, the appellate court erred in its application of Melliere by discounting the
importance of GML’s lack of any ownership interest in Bolton’s house. The appellate
court reasoned that the “crux” of the Melliere court’s analysis was not on whether the
company possessed an ownership interest in the facility, but rather, “whether the property
was a fixed location purposely selected to carry on an activity in furtherance of the
corporation’s business activities.” See Order/Opinion date 3/26/19, A6. 1t is true that the
Melliere court did focus its analysis on whether the location was purposely selected to
carry on the business of the company. Melliere, 302 Ill.App.3d at 799. However, here
the appellate court’s analysis of whether Bolton’s residence constituted such a location
overlooked all the factors the Melliere court considered in making that determination. Id.
The court in Melliere listed the following factors: (1) the defendant leased the hangar in
St. Clair County; (2) the defendant housed a corporate-owned airplane in the hanger; (3)
the defendant employed two full-time pilots at the hangar; (4) the pilots and plane
transported executives using the plane stored at the hanger to job sites and conventions;
(5) the hangar was equipped with a telephone, the number for which was listed in a

publicly available phone book; (6) the phone book listed the address associated with the
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phone number as belonging to the company; and (7) the large directory posted at the
airport listed the hangar as being owned by the defendant. Id.

By contrast, in the instant case, GML had no ownership interest whatsoever in
Bolton’s house; GML paid for no expenses associated with the house; Bolton was the
sole, part-time employee working out of his home; GML did not provide any telephone
service for Bolton; Bolton’s phone number was not listed in any public directory as being
associated with GML; and Bolton’s home address was not listed anywhere as being
associated with GML. Bolton Dep., E791, 18:6-8; Bolton Affidavit, E736, J11-13.
Welge Affidavit, E 740, {7-9. Ultimately, it is correct that venue is a factual determination
per Melliere, and the court in Melliere properly considered the totality of the
circumstances by examining numerous relevant factors, of which no single factor was
determinative. In the instant case, the appellate court only relied on the fact that (1) GML
wanted a point person for its northern Illinois clients; (2) GML forwarded calls to Bolton;
and (3) GML provided Bolton with an email address. However, it is undisputed that
Bolton’s employment with GML is in no way contingent on the location of his residence.
Welge Affidavit, E740, {3-4. Further, Bolton’s cellular phone and email address are
completely portable and in no way tied to a specific physical location. In examining the
totality of the circumstances, the court should draw the line and find that Bolton’s home
does not constitute an “other office” of a corporation sufficient to allow his employer to
be haled into court there.

Lastly, to hold that venue is proper solely on the presence of a part-time employee
in a county who does some work out of his home would defy the purpose of the statute by

creating a gigantic exception to the venue rules that the legislature never intended.
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Unlike in Corral, where the Supreme Court was unable to determine whether or not the
circuit court had relied on the residence of a single employee to establish venue against a
company, here there is ample evidence in the record that Bolton’s residence was the sole
basis on which the circuit court and appellate court determined that venue was proper in
Cook County. Both courts explicitly stated in their rulings that venue was proper in Cook
County based solely on its determination that Bolton’s personal residence was an “other
office” of GML under the statute. See Transcript of Hearing, R5-8. See Corral, 217
I11.2d at 155-56. Under that overbroad interpretation of the statute, a company would be
subject to venue in any county where any of its agents or employees conducted any work
out of their homes. That result would be directly contrary to the legislature’s intent in
enacting the venue statute to protect defendants from being sued in counties “where the
party does not maintain an office or do business and where no part of the transaction
complained of occurred.” Bucklew, 138 111.2d at 289. The lower courts’ approach would
change the standard so that a company would be subject to venue not just where the
company resides, but rather, where any employee lives. The appellate court’s demurrer
that each case would be decided on its facts offers little consolation. In this case, the
employee was a single, semi-retired, part-time employee working out of his house, and
very little of the employee’s work related to clients in the same county. If that is enough
to establish venue, then every employee’s home office in Illinois constitutes an “other
office” allowing their employer to be sued there for events that took place in an entirely
different state and that have nothing to do with that employee. That is a far cry from this
Court’s articulation of the legislature’s intent that “a party should not be put to the

burden of defending an action in a county where the party does not maintain an office or
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do business and where no part of the transaction complained of occurred.” Bucklew v.
G.D. Searle & co., 138 111.2d 282, 289 (1990).

In today’s era of sophisticated telecommunications, modern technology allows for
people to connect across vast distances and share data in real time. Across a wide array
of industries, the power of the Internet has made it possible for people to work remotely
from their homes more effectively and efficiently than ever before in history. It would
defy the intent of the statute and the legislature to hold that a company should be subject
to venue in every county where any of its employees reside and “telecommute” to work.
Whether the statute should be expanded so radically is a question best left for the
legislature to determine. Under the statute as currently written, and under this Court’s
existing precedent, there is no basis for such an expansive interpretation of proper venue.
Therefore, the personal residence of James Bolton is not a corporate office or “other
office” of GML, and consequently, it does not establish GML’s residency in Cook
County.

3. GML is Not “Doing Business” in Cook County.

The trial court correctly found that GML does not conduct its usual and
customary business in Cook County. See Transcript of Hearing, R6. GML’s business is
food manufacturing. GML does not design, manufacture, advertise, finance, or sell its
products from within Cook County, Illinois. See Affidavit of Mike Heffernan, E20, 48;
Welge Affidavit, E740, §10. GML’s annual sales in Cook County were even lower than
in other cases in which the Supreme Court has held that the defendant was not doing
business in the county in question. Therefore, GML is not “doing business” in Cook

County for purposes of venue.
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Stambaugh is illustrative. In Stambaugh, the plaintiff farmer brought a products
liability action against defendant tractor manufacturer in St. Clair County. Stambaugh,
102 I11.2d at 252. The circuit court denied the defendant’s motion to transfer venue. On
appeal, the Supreme Court reversed, holding that venue was improper in St. Clair
County. Id. at 261. The Court explained that the defendant had no ownership interest in
facilities located in that county. Id. The Court further reasoned that the defendant did not
design, manufacture, directly advertise, finance, or sell its products from within St. Clair
County. Id. at 263. Although the defendant sold $2.6 million of its products to St. Clair
County dealers, the $2.6 million accounted for less than 1% of the company’s annual
sales. Id. Therefore, the court reasoned that the defendant had only “an insignificant
relationship” with the county and was not “doing business” there. Id. at 259.

In holding that venue was improper in Stambaugh, the Court noted that the
provisions of the venue statute are to be liberally construed in order to effect rather that
defeat a change of venue. Id. at 261. The Court further warned that to uphold venue as
proper in that case would have been to allow “the institution of actions in locations with
little connection with the defendant and with no connection with the activities which give
rise to the suit.” Id. at 262. Since the defendant was not conducting its “usual and
customary business within the county,” venue was improper. Id. at 261.

The instant case is indistinguishable from Stambaugh. Here, just as in
Stambaugh, venue is improper in the county where the Plaintiff initiated the suit. Just as
the defendant in Stambaugh had no office in St. Clair County, so too does GML have no
office in Cook County. Id. at 256-57. The Stambaugh defendant’s sales totaled $2.6

million in 1976 dollars. Id. at 261. Here, GML’s 2016 sales to Cook County were
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$1,348,507.00. See Affidavit of Michael Heffernan, E21, T 9; Affidavit of Thomas Welge,
E742, {11; GML Sales Data, E744; and 2nd Affidavit of Michael Heffernan, E1186, {3.
This raw figure is approximately half the amount in Stambaugh, even without adjusting
for any inflation from Stambaugh’s use of 1976 dollars. Therefore, even considering raw
figures, GML’s sales are well below amounts in which the Supreme Court has found that
a company was not doing business in a county.

Just as the Defendant in Stambaugh did not design, manufacture, advertise,
finance, or sell its products from within St. Clair County, so too GML does not design,
manufacture, advertise, finance, or sell its products from within Cook County, Illinois.

See Affidavit of Mike Heffernan, E20, {8; Welge Affidavit, E740, 10. See also Gardner

v. International Harvester Co., 113 1l1.2d 535, 542 (1986) (holding that the defendant
was not “doing business” in St. Clair County because the defendant did not design,
manufacture, advertise, finance, or sell its products from within St. Clair County). See
also Boxdorfer v. DaimlerChrysler Corp., 339 1ll. App. 3d 335, 342 (5th Dist. 2003)
(holding that the defendant was not “doing business” in Madison County; even though
the defendant sold its vehicles to dealers in Madison County, the sales were conducted
and completed in Michigan, and the defendant retained no interest in the products after
they were sold). Just as in Stambaugh, GML’s sales to Cook County dealers are
completed outside of Cook County, namely, in Randolph County. Id. at 259. Once the
sale of products to dealers is made, GML no longer has any ownership or interest in the
products. Moreover, the visits once or twice per year by Bolton to a single Cook County
customer are akin to the “infrequent, but regular” visits in Stambaugh. Id. at 258. See

Bolton Dep., E797, 24:10-20; Bolton Affidavit 9-10.
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The amount of GML’s annual sales in Cook County as a percentage of total sales
illustrates that GML was not “doing business” in Cook County. The proportion of
GML’s business attributable to Cook County is virtually identical to the sales made by
the defendants in Stambaugh, Bucklew, and Gardner. See Stambaugh, 102 111.2d at 262-
63 (defendant was not doing business in St. Clair County, where its $2.6 million in sales
in 1976 in St. Clair County constituted less than 1% of its annual sales); Bucklew, 138
IL.2d at 291-92 (defendant was not doing business in St. Clair County, where its
$289,760 in sales in St. Clair County constituted 2.5% of its Illinois sales and 0.12% of
its national sales); and Gardner v. International Harvester Co., 113 111.2d 535, 540
(1986) (the same defendant as in Stambaugh was not doing business in St. Clair County,
where its $2.25 million in sales in 1982 was less than 1% of its total sales).

In the instant case, GML’s annual sales in Cook County in 2016 constituted just
0.19% of its total annual sales. See Affidavit of Michael Heffernan, E21,7 9. In the five
(5) years prior to the accident, GML’s annual sales in Cook County did not exceed
0.47% of its total sales for each respective year. 2nd Affidavit of Michael Heffernan,
E1186, 4. Simply put, in 2016, the year of the accident and the year this cause of action
was initiated, GML’s Cook County sales were less than one-fifth of 1% of its total sales.
Moreover, sales for each of the five prior years were less than one-half of 1% of its total
sales. These cases are controlling and compel the conclusion that GML was not “doing

business” in Cook County.
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CONCLUSION

The Illinois statutory requirements for venue cannot be satisfied in Cook County.

Neither defendant is a resident of Cook County. No part of the “transaction” between the

parties took place in Cook County. GML does not “do business” in Cook County, as

defined by binding precedent. GML has no registered office or “other office” in Cook

County. GML has only an insignificant relationship with Cook County. Cook County

has no logical connection with an accident that occurred in Delaware County, Ohio. This

case should be transferred to a county where venue is proper, such as Randolph County,

Illinois.

WHEREFORE, Defendants James Cummings and Gilster-Mary Lee Corp.,

pursuant to Supreme Court Rule 306(a)(4), respectfully pray that this Court enter an

Order reversing the order of the circuit court entered on October 27, 2017, instructing the

case to be transferred to a county where venue is proper, and for such other and further

relief as the Court deems just and proper.
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2019 IL App (1st) 172891-B
' No. 1-17-2891
SECOND DIVISION
March 26, 2019
IN THE
i APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
) Appeal from the Circuit Court
) of Cook County. E
ghik ) . . :
v | ) No. 16L12605 .
. JAMES J. CUMMINGS ) ;
: LEECORP. ) The Honorable
i o ) John H. Ehilich,
) JudgePresiding.
JUSTICEPUC]NSKI delivered the judgment of the court, with opinion. =
Justices Mdson ‘aid Hymjan concurred in the judgment and opinion. >
. -OPINION
_“fé:xfegligeq_ce action in Cook County, Illinois, against James ’
e Corpﬁrétiic;g (GML) after sustaining injuries in a vehicle .
De_féﬁdé.ﬂisiiﬁ turn, challenged Tabirta’s chosen venue because
;_obk Count"y and neither defendant admitted to Being a“resident” - -
¢duby ‘the hhnois'venue statute. The circuit court deniied defendants’ ™
2 L e e - A6
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L BACKGROUND

2016 at approxunately 2:20 p.m., a tractor traaler driven by Cummings

=
x

g3 0. OnDecember

: :colhded w1th the‘:' i erc1a1 truck that plamtaff’ was driving near mile post 168 on Interstate

' _Road 71, a pubhc hlgh ,ay located in Delaware County, Ohio. At the time of the accident, the
tractor trailer that Cummmgs" was operating was owned by GML, a Missouri corporation that

“ 'magm:factmes, sel]s,_ andgdelwers pnvate-label nonperishable food items and has its principal

. place of businéss locat

1. Randolph County, Tllinois. Tabirta suffered multiple serious injuries

' jr'ést_llt inihéié “luding the amputation of both of his legs.

94 Followmg érjlt, T abirta broﬁght suit against Cummings and GML. Tabirta

: galléged in perﬁngn p Cuﬁﬁihjngs was negligent in the manner in which he operated the

g :’_tra},cior trailer. Tgb_i;;ta.ﬁlrthé gliéged that Cummings was an agent of GML at the time of the

aﬁcident, aﬁd thu§ he soug to hoid the company accountable pursuant to an agency theory of

,_.;hablhty Tabn‘ta of Cook County, Illinois, filed his suit in Cook County. He

j Emlstaken]y 1dent1ﬁ‘ ) as an Illinois coxpdraﬁon with its principal place of business in Cook
County, Illmms;‘,‘
951 In response GML filed a motion to dismiss Tabirta’s lawsuit on the grounds that it was

.not 1mt1ated m a pro

e. -Alternanvely, GML requested that Tabirta’s suit be transferred to

% E Atthe tifie 6f 1 plamtlff wa‘s an employee of GT Express and was operating a truck -
2d by that comg JNES '
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not

Cook Coun‘y, Illmms GM1 argued that the zequxrelnents of the Illinois venue statute were

sansﬁed

;an authonzed agent in Cook‘County Heffernan also stated that GML “does not conduct its usual

an d_customary busmess W1th1n Cook County, Ilinois,” and expressly demed that GML designs,

’dxjaiifacfuues',‘ a’d\‘(_ _

X I,ﬁnances 1ts products ﬁ'om within Cook County. Finally, Heffernan
'ayel'red that Gl\/lL’.

sales” and that GML’s annual sales in Cook County “did not exceed

overall natlonal annu

o ofi 1ts oye;all' _t1ona1 sales” durmg any of the five years preceding the accident.

17 Cummmgs also ﬁled a motlon to d1sm1ss Tablrta s lawsuit or, alternatlvely, to transfer to
suit to anoth ve’ ?e‘.’ He expressly adopted realleged, and incorporated the substance of
ML s‘motlon mthS. own ﬁlmg | |
18 |

" After defendant ﬁled the1r motions challenging Tabirta’s chosen venue, the parnes

engaged in lumte di

y w1th respect to that issue. During the course of that discovery,

' GML submltted answers to plamtlff‘ s 1nterrogatory requests, and several of its employees were
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. Jocated in Cook Coun'tj' and that it sold some products to customers located in Cook County. In
addition, GML ackhoWied‘ged that delivery vehicles that it owned traveled on roads in Cook
County GML, however demed advertising in Cook County. GML’s total national and

_ mtemaﬁonal sales in 2016 amounted to $686,328,949. Sales in Cook County in 2016 amounted

to $1 348,507 and compnsed only 0.19% of its total annual revenue.

10 : In a dlscovery deposmon James Bolton, a Cook County resident for the past 50 years,

teshﬁed that he commenced part-tune employment with GML in 2011. His understanding was

J—'.

however, relmbu \‘!e h1m for hlS home office expenses. Bolton does not maintain any files or

records at hlS home ofﬁ‘ce

q11
quarters of one of his other clients, Sears/K-Mart, is located in
Cook County, at o;ﬁce approxxmately twice per year Bolton estlmated that he
de\'rotes “less then 59 hlS;‘_:WOI'k involved deahng w1th Sears/K-Mart. He never meets with
chents at his, home 3 ’
‘ .1] 12 . :f Mlchael Heffern '- ‘GML s transportatlon safety and risk manager, was also deposed He

L 'aclmowledged th ' T " as a’ W2 employee of GML and classified Bolton as a sales
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; rcpresentatwe Although GML conducted some business in Cook County, Heffernan testified
that Cook County waé “not a sxgmﬁcant part or a focus of GML’s business” and that “very little”
'of GML 8 overall sales occurred in Cook County. From 2011-16, GML’s sales in Cook County

) totaled $17,297, 873 32

q13 Thomas Welge gencral counsel for GML, was also deposed. He classified Bolton as an
admmlstranve type poxht person ” Welge denied that Bolton was hired because GML
. specifically needed a pomt person in Chicago or Cook County. He explained that the company

sxmply wanted a contact person in ]]hnms to service Aldi, one of GML’s biggest customers

!
1

wluch had an ofﬁce m-’Batawa, Wlinois. In his accompanymg affidavit, Welge relterated that

B ]was not a jo‘o req "?d“that Bolton’s emiployment was not contingent upon ‘him residing'
in Cook County. '

114 E
. .'were Iocated in Randolph County, Bolton s Cook County residence from which he serviced thiee

i argued that GML was al:o f‘domg busmess” in'the county Given that GML maintained an “othcr

A10
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Foilowmc a hearmg, t(he circuit court denied defendants motions to dismiss Tabirta’s

suit for being 1mtlaied m an 1mpr0per venue. In doing so, the court acknowledged that the

’aceldent d1d not oceur in Cook County and found that GML was not truly “doing busmess” in

nly a very, very small percentage of [its] sales” occur within the
ﬁ;‘f:concluded that venue was proper in Cook County because GML

Vb'k._ Cqu'nty, by virtue of the fact that James Bolton, one of its

'employees semce[ed] chents;,‘ n.behalf of his employer” out of his Cook County residence.

“the s1mp]e fact that [Bolton s] workmg out of his home doesn’t ***

f deny the fact that 1t’s st111 a'place where GML is domg business out of.”

Followmg entry of the c1rcu1t court’s order, defendants ﬁled a petition for leave to appeal

: w1th this court pursuan 0 Illm01s Supreme Court Rule 306(a)(4) (eff. Nov. 1, 2017) seeking

S ,rewew of the c1rcu1t coui't’s Judgment This court, however, denied defendants’ petition for leave

5 ‘to appeal In response defendants filed a petmon for leave to appeal with the Illinois Supreme

'iden't of quic
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719 . " Tabirta responds that the cucult court properly found that venue is proper in Cook

County, Illinois, because GML “has a fixed office in Chicago, Cook County, managed and
. mamtamed by its salaned employee James Bolton and operated in furtherance of *** GML’s

eorporate mterests and m support of its Cook County, Illinois[,] customers.”

20 . v ‘Being subject to Smt in a proper venue is an important statutory privilege. Corral v.

.E.Mervzs Industnes Incl, :17 Il] 2d 144, 154 (2005); Lake County Riverboat L.P. v. lllinois
Gammg Board 3 13 Ill App. 3d 943 951 (2000). As such, a defendant has the right to insist that

- a lawsmt proceed Qpe_rfi_/enue provided that the objection is made in a timely manner.

; Corral 217 El 2d efendant who objects to a plaintiff’s chosen venue then bears the

f:burden of provmg.that' the venue is incorrect and must be able to identify specific facts that

Sl

estgbhsh that the p it 'S _hoice of venue is not proper. Id. at 155; Reynolds v. GMAC

. Financial Services, 344 I Apﬁ. 3d 843, 848 (2003). Any inconsistencies and doubts in the

921 °

Al12
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1

Rz‘*@efboaz, 313 m, Apdeat 951. Section 2-101 of the Code of Civil Procedure (Code) governs

venue in Hlinois and prov1des ’m‘p°rtment part, as follows

“Except as ' "se provided in this Act, every action must be commenced (1) in the .
» ' ; county of re51de ,ce of any defendant who is joined in good faith and with probable
cause for the purpose of obtaining a judgment against him or her and not solely for

the pmpose of ﬁxmg venue in that county, or (2)in the county in which the

transactxon some part thereof occurred out of which the cause of action arose.” 735

2

ILCS 5/2 101 (West 2014)

122 This statute “reﬂects a leglslatlve deterrmnatlon that a party should not be reqmred to

defend an actlon m a county that has httle or no relation to the party or the transaction that is the

: subJ ect of the [plam'

it Melliere v. Luhr Bros., Inc., 302 T11. App. 3d 794, 796 (1999).
923 - §i Here the"trav "t;fook place in Ohio. It is thus undisputed that no part of the
; underlymg transaotlo SSUE occurred in Cook County. It is also undisputed that defendant

}Cummmgs is not a Cook ‘County resident. Venue in Cook County is thus only proper in the

g mstant case if GML 1s a re31dent of Cook County.

\

924 et Wlth respect nfy of resxdence of corporate defenidants; section 2-102 of the Code
: :pr0v1des that “[a]ny pr at corporauon R orgamzed under the laws of thlS State, and any
) for'elgn coxpdratioﬁ:;a zed to transact busmess in this State is a res1dent of any county in

:whmh it has its reglstered ofﬁoe or other oﬁ“ ice or is doing buszness ” (Emphasis added.) 735

A13
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925 -~ GMLisa M1ssoun co*poratton with its principal place of business and registered agent
) located in Randolph County, Illmms Pursuant to section 2-102 of the Code, venue is thus only

proper in Cook County 1f GML has an “other office” in Cook County or is “doing business™ in

i Cook County

926 ; ‘i The term “other ofﬁce” is not defined by statute and aside. from the Fifth District’s

_' 'dec1s1on in Mellzere, 302 Ill App 3d 794, there is a dearth of case law construing the phrase. In

Mellzere the plamtlff ﬁled su1t in St. Clair County, Illinois, against his employer after he
.‘.sustamed mjunes on a construc,tlon site located near Kentucky. His employer, an lIllinois

' "constructlon corporanon w1th 1ts corporate headquarters located in Monroe County, Dlinois, filed

a motlon to transfer e"case for lack of venue. The circuit court, however, denied the motion,

,,~

-ﬁndmg that the coxporatlon ma.mtamed an “other ofﬁce” in St. Clair County by virtue of the fact

that it leased a han g' a local airport, which the company used to house its corporate dircraft,

n‘

,The court noted that the company employed two full-time pilots Who regularly reported to work

' "at the hangar to ﬂy company employees to job sites, job bids, and to construction industry

' 3

‘i Qmeetmgs and conventlons »',In'addltlon, the hangar was equipped w1th a phone and desk for the
pllots to use. and a local telephone dlrectory contained a hstmg for the company at the airplane -

_hangar Id at 796 AR

127 The company pp ed the circuit court’s ruhng, arguing that the phrase “other ofﬁce”‘

A14
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which its clerical wtl_rlc, was perfonned and from which it prepared its construction bids, fielded
inqﬁiries about its lgusi_,pes:s,v and dispatched its employees to perform construction-related tasks.

1d.'at 798.

928 - The Appellate Court Fifth District, however, rejected the company s “narrow” and

restnctlve” interpretatlon of the word “office.” In doing so, the court found persuaswe a.

Georgxa Supreme Co‘urt declslon broadly construing the term “office” as used in the Georgia

' venue statute as sunply é “place of business.” Id. at 798-99 (citing Scott v. Atlanta Dairies

Cooperative, 238 S E. Zd 340 (Ga 1977)). Re]ymg on this construction of the term, the Georgia
Supreme Court eoncluded that a filling station, rented by the defendant dairy company that was
used to maintain 1ts;de11very trucks and from which it dispatched its employees to pick up milk,
constltuted an ofﬁce -v though the building was not a traditional clerical office that was open
to the public. Id. ',ét 799, gelung Atlanta Dair:ies, 238 S.E.2d 340). Employing the rationale
utilized by the Georgia Sii eme Court, the Fifth District in Melliere concluded that

thier office as used in [the Illinois] venue statute means a fixed place of

hich the éffairs of the corporation are conducted in furtherance of a .
ty Tms ether' office may be, but ueegl not be, a traditional office in
i .i,tie'is; ‘ere conducted. Rather, we believe that the phrase other office
: locelion pulposely selected to carry on an activity in furtherance of

n’s busmess activities. The facﬂlty may be open to the public or may be

;1q-
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O

Both pames rely on Me’irere to support their respective venue arguments. Defendants

argue that Bolton 8 “pnvate resxdenoe 18 simply his home” and that GML has no ownership or

' ﬁnancml interest in, hls home and does not manage or control the property in any way. Because

. Bolton s home .1s not, a “ﬁxed location purposely selected by GML to carry on corporate

actlvmes in Cook County _defendants argue that it does not meet the Melliere court’s definition

” of an office for PUIpOSES of venue Tabirta, in tufn, responds that Bolton was specifically hired to

work out of his Cook County re51dence to service several of GML’s Illinois_customers. Because -

A I

" _Boflton"s residenee_i: "'a -ﬁxed location chosen spemﬁcally by GML to tend to its Illinois

'customers and facﬂltate 1tS' corporate interests, Tabirta asserts that Bolton’s home office meets

: the ‘Melliere court’s deﬁmtlon of the term office as used in the Nllinois venue statute. We agree

) W1th Tabirta.

l

130 . The record_e' bl hes that GML is in the business of manufacturmg, selling, and

fdehvermg nonperishable’ pnvate-label food items. Some of GML’s sales are derived from
‘ﬁcustomers located ]]Jm(ns The record also establishes that Bolton was hired in 2011 for the

express purpose of se‘

ig three of GMLs Illinois customers, the most important of which was

: A1d1 a food retaller 'cgrpgret_e office located janatavia, a city in northern Illinois that

strg’iddles Du Page ‘4

47

IOQéted in nearby Cgo

éné Counties. The record further establishes that Bolton’s residence,
yity, Was ‘a factor in'his hiring, In'his discovery deposition, GML’s
ge'rtl,eral counsel, Thom Wélée; ‘eip'lained that GML was looking to hire a “point person” in

"proxmnty to Aldi’ s Batavia office. Bolton’s ‘Cook County remdence

~Iﬂinois whoaliveei5 in'e

s satlsﬁed this: reqmre ént:-Since hls 'hl'nng;. Bolton has worked approximately 24 hours per week

t

114
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and over the phone ﬁ'omhts home, a fixed location, Although GML does not DOSsess an
ownershrp interest in Bolton s personal residence, we do not find that the lack of such an interest
precludes a ﬁndmg .thatv 'Bolton’s residence is an “other office.” Admittedly, the corporate
defendant in Mellzere leased the facility found fo be an “other office” for purpose of venue;

': 'however the crux of the Mellzere court’s analysis as to whether the facility constituted an

M

“ofﬁce” for purposes of venue "was not whether the corporate defendant possessed an ownership

-‘ -1nterest in the pro:' erty tead, the relevant inquiry was whether the property was a “fixed

locatlon purposely' selefcte'd to carry on an activity in furtherance of the corporation’s business

: act1v1t1es » Id. Employmg thrs rationale, we find that Bolton s home residence satisfies the
Mellzere court’s deﬁmtlon of the term “other office” and that GML is thus a resident of Cook

' County GML specrﬁcally hlred Bolton to service three of its Illinois customers from his Cook

' County residence and ovxded him with an e-mail address and a corporate extension with which

. :‘ 'to do s0. Since hlS hmng, Bolton has acted as GML’s “point person” in Illinois and has worked
: to malntaln GML s b‘usmess relatlons]:ups with its Tllinois clients, thereby furthering GML’s
_ corporate mterests V 'We therefore conclude that the circuit court did not err in denying

vdefendants motlons seekmg drsmrssal of Tabirta’s lawsuit for Iack of proper venue.

731 v':', g . Inso ﬁndmg we'are unpersuaded by defendants reliance on Peterson v. Monsanto Co.,

aicase in which the Fifth Dlstnct rejected the argument that the

| lociation of an erﬁp;lgye mie office in the plaintiff’s chosen venue was sufficient to establish

L
..l.~ N

that_ the defendarit corpany rvas “doing business” in that venue. Id. at 510. Neither the parties

nor the court engaged 1n any analys1s as to whether the employee s home ofﬁce constituted an

il

. "f‘other ofﬁce” wrthm the meamng of the Illinois venue statute Id. Instead, the court was only .

N S ‘,‘;

asked to determme whether a cornpany could be found to be doing business in a county simply

-12-
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because one of its emp]di}ees had a home office located in that county. Id Accordingly, we

dlsagree that Peterson necessanly compels a different result

' - v

932 We furthéf ,disagree'"that our decision would improperly subject a company to vemue in

any county Where any of 1ts agents or employees conduct] ] any work out of their homes” and

4

' would thus “defy the purpose of the [Illinois venue] statute,” which is designed to protect.

defendants agamst bemg subJected to a plaintiff’s arbitrary choice of venue. We emphasize that

cases mvolvmg quesnon

s‘of venue are fact specific and that our conclusion is based solely upon

t

933
934

535

z In hght of: our' éonclusmn that GML maintains an office in Cook County, we need not address
'I_‘ bma’s altemative ar that venue in Cook County is also proper because GML is doing business

-13-
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