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NATURE OF THE CASE

Nine illinois appellate court justices from three different districts have

reviewed the evidence at issue in this case, and all nine have conduded the

evidence is sufficient—using the clear and convincing evidence standard—for a

jury to determine Owens-Illinois and Owens Corning conspired to suppress

knowledge of the hazards of asbestos.

This case is not about vicarious liability. This case is not about holding

Owens-Illinois (0-I) accountable for the conduct of other companies. This case is

about holding Owens-Illinois accountable for its own conduct. As this Court has

recently affirmed, “[T]he fundamental purposes of tort law are to hold

wrongdoers liable for foreseeable consequences of their actions and to deter

wrongful conduct.” Beaman a Freesmeyer, 2019 IL 122654, c1 45. That is what this

case is about—holding Owens-Illinois accountable for the foreseeable

consequences of facilitating, for decades, the manufacture, sale, and proliferation

of a product it was told was toxic and hazardous to workers as early as 1943.

This is not the same case as McClure. The parties are not the same. The

specific allegations are not the same. The evidence is not the same. The plaintiffs

in McClure alleged a conspiracy between Owens-Illinois and Johns-Manville and

Unarco. Here, Plaintiffs have alleged a conspiracy between Owens-Illinois and

the company it created and owned, Owens Corning (OC). This is a big

distinction, and, correctly, every Illinois court of review to look at the facts of this

case has understood that distinction, despite 0-I’s best efforts to confuse the

issue by pretending this case is the same as McClure.

McClure found there was insufficient evidence to establish Owens-Illinois

conspired with Johns-Manville and Unarco (plaintiffs later discovered Owens-

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



Illinois misrepresented their contacts with Johns-Manville and Unarco to this

Court in that case). But as to whether there is sufficient evidence Owens-Illinois

and Owens Corning ever conspired with each other to suppress knowledge of

the hazards of asbestos, the vote among Illinois appellate court justices is now 9-0

across three districts that there is. If this Court finds there is not clear and

convincing evidence of a conspiracy between Owens-Illinois and Owens Corning

to suppress knowledge of the hazards of asbestos, it will be the first Illinois court

of review to do so. The appellate panels agreed that whether 0-I and OC

conspired to suppress knowledge of the hazards of asbestos was a question for

the jury. The only dispute in the appellate court is when the conspiracy ended.

That question, too, is a question for the jury, not for a court of review. United

States v. Steele, 685 F.2d 793, 804 (3d Cir. 1982). The Fifth District’s decision

should be affirmed.

ISSUE PRESENTED FOR REVIEW

Is the question of whether and when Owens-Illinois conspired, or

withdrew from the conspiracy, with Owens Corning a question of fact for the

jury? Did Owens-Illinois withdraw from the civil conspiracy with Owens

Corning in 1958 (the end of the distributorship agreement) by operation of law

even though 0-I (1) had massive financial entanglements with OC for decades

after, (2) continued to falsely advertise Kaylo as “non-toxic,” (3) continued to

provide the packaging for Kaylo through the late 1960s, (4) continued to profit

off of asbestos use in its own facilities well through the 1980s, and (5) filed its

own $1,000,000,000 asbestos civil conspiracy lawsuit alleging similar facts as

Plaintiffs here?

2
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PLAINTIFFS’ SUPPLEMENTAL APPENDIX

The documents and exhibits in this litigation are many and voluminous.

The record in this case is not “identical” or “literally the exact same” as prior

cases. In fact, each trial is unique and out of the hundreds and hundreds of

potential exhibits, not every exhibit is used in every trial or in the same way in

every trial.

It would be highly impractical, nigh impossible, for Plaintiffs to attach

every potential trial exhibit to their summary judgment responses in these cases

because it would total in the thousands of pages. Due to that reality, Plaintiffs

provided excerpts of key exhibits at summary judgment in the trial court to cut

down on the bulk of printed material, with the understanding the parties in this

litigation are well-versed on the body of evidence. Through this process a small

number of pages/exhibits were inadvertently omitted from Plaintiffs’ written

summary judgment opposition. This was not a problem at the trial court, or even

observed, because the parties stipulated to the available body of evidence.

C09292 (Defense counsel: “The evidence offered by the plaintiff here is the same

as Gillenwater. . .the arguments are the same”); C09194 (The trial court’s order:

“Counsel for Plaintiffs and Defendant readily admitted at argument that the

body of evidence in the instant matter is the same as that in Gillenwater.”);

C09197 (The trial court’s order: “Counsel for Plaintiff and Defendant readily

admitted at argument that the body of evidence in the instant matter is the same

as that in Rodarinel... with one exception, the testimony of Dr. Frank.”).

It is only now that Defendants are claiming there is no record evidence of

key facts the parties stipulated to in the lower courts—for example, the fact

Owens-Illinois manufactured and sold the packaging for Kaylo to Owens

3
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Corning through the late 1960s, a fact Plaintiffs raised in their summary

judgment opposition without any dispute from Owens-Illinois. C07262. Another

example would be Abex’s selective references to the United States Public Health

Service exhibits. Plaintiffs have included those exhibits in their Supplemental

Appendix, which Plaintiffs have attached to each brief in accordance with

Supreme Court Rule 342.

Plaintiffs assume neither Ahex nor Owens-Illinois will object to the Court

considering this evidence since (I) both Defendants stipulated in the courts

below the record in this case is the same as in other cases that includes those

exhibits and (2) both Defendants claim the record in this case is, respectively,

“virtually identical,” “indistinguishable,” “the same,” and “static” to prior

conspiracy cases and that, here, “all evidence is before the court,” “no new facts

can come to light at trial,” and the trial court here was “faced with literally the

identical factual record” as a previous conspiracy case. Office Electronics, Inc. v.

Adell, 228 Ill. App. 3d 814, 819 (1992) (Court can consider attachments to brief if

the parties so stipulate).

Certainly, Abex and Owens-Illinois would not make the claim that all the

evidence is before this Court or that the trial court here was “faced with literally

the identical facthal record” as other courts if they knew certain relevant

evidence was not in the summary judgment record but would be introduced at

trial before any judgment n.o.v. motion, as that would destroy the entire premise

of their argument that there is no difference between summary judgment and

judgment nov.

Regardless, the Court can take judicial notice of this small amount of

material. It is true, and acknowledged by the parties, that these exhibits/excerpts

4
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have all been included in the records of other conspiracy cases that were decided

in the appellate court and eventually the subject of petitions for leave to appeal

to this Court. T},is Court can take judicial notice of records in this Court or other

courts. American Federation of State, County, and Municipal Employees, Council 31 v.

Illinois Labor Relations Board, 2017 IL App (5th) 160229, ¶ 20.

All “A” citations in this brief are to Plaintiffs’ Supplemental Appendix.

STATEMENT OF FACTS

A. Asbestos Conspiracy Jurisprudence As To Owens-Illinois

1. The Three Recent Cases Discussing The Clear And
Convincing Evidence Of Owens Corning’s Conspiracy
With Owens-Lilinois

No Illinois court of review has ever determined there is insufficient

evidence under a clear and convincing standard for a jury to conclude Owens-

illinois (0-I) and Owens Corning (OC) conspired to suppress knowledge of the

hazards of asbestos. On the contrary, three panels from three different districts of

the Appellate Court (including this case) have reviewed the evidence of

conspiracy as to Owens Corning and Owens-Illinois, and all have unanimously

concluded the evidence is sufficient for a jury finding of conspiracy. Gillenwater v.

Honeywell Intern., Inc., 2013 IL App (4th) 120929, ¶ 96; Johnson v. Pneumo Abex

LLC, 2018 IL App (3d) 160406-U, ¶ 55; Jones v. Pneumo Abex LLC, 2018 IL App

(5th) 160239, ¶ff 16-18.

The only difference between Gillenzvater, Johnson (Plaintiffs will address

Johnson, despite it being a Rule 23 order, because both Abex and 0-I cited to it

repeatedly in their briefs and petitions), and this case is that the Gulenzoater panel

and the majority in Johnson concluded the conspiracy ended in 1958. The dissent

in Johnson and the unanimous opinion below both determined there is sufficient

5
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evidence under the clear and convincing standard for a jury to conclude the

conspiracy lasted beyond 1958 through the 1960s and into the 1970s. Johnson, ¶9

63-64 (Holdridge, J. dissent). The plaintiff in Johnson and Plaintiff here were both

first exposed to Kaylo asbestos insulation in the 1960s. Johnson, ¶ 63 (Holdridge,

J. dissent); C05730-31. In short, whereas Gillenwater and the Johnson majority held

0-I “withdrew” from the conspiracy in 1958 as a matter of law, the Johnson

dissent and the Fifth District below determined that whether and when 0-I

withdrew from the conspiracy is an issue of fact for the jury.

2. The McClure Decision Acknowledged But Did Not
Consider The Relationship Between Owens-illinois And
Owens Corning, The Basis Of This I.awsuit.

Based on a limited record, this Court looked at whether Owens-Illinois

and Owens Corning, respectively, conspired with Johns Manville and Unarco to

suppress knowledge of the hazards of asbestos. McClure v. Owens Corning

Fiberglas Corp., 188 Ill. 2d 102 (1999). In that case, the Court explicitly stated it was

not considering whether Owens-Illinois and Owens Corning conspired with each

other:

[Pjlaintiffs also presented evidence pertaining to the relationship
between Owens Corning and Owens-Illinois. This evidence is only
tangentially related to the essential question in this case, which is
whether plaintiffs proved the existence of an agreement between
defendants arid Unarco or Johns-Manvifle. Proof of a relationship
between defendants themselves does not establish the required
agreement with Unarco or Johns-Manville.

188 Ill. 2d at 150 (emphasis in original). In other words, this Court acknowledged

the relationship between Owens-Illinois and Owens Corning but concluded it

had little, if any, bearing on that case. Any suggestion this case and the record in

this case is identical to McClure is not true.

6

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



3. This Court’s First Asbestos Conspiracy Decision, Adcock,
Laid Out PLaintiffs’ Evidentiary Burden.

The seminal Illinois asbestos conspiracy case is not McClure, it is Adcock v.

Brakegate, Ltd., 164 111. 2d 54 (1995). Owens Corning was the defendant in Adcock,

and Owens-Illinois filed an amicus brief in support of OC. In that case, this Court

explained a plaintiff’s evidentiary burden in the context of the inherent

difficulties of establishing evidence of a conspiracy: namely, that conspirators

generally do not reduce their plans to detailed writings and advertise them.

Adcock, 164 Ill. 2d at 66 (“[C]onspiracies are often purposefully shrouded in

mystery.”). With that in mind, this Court wrote that civil conspiracies, “by their

very nature, do not permit the plaintiff to allege, with complete particularity, all

the details of the conspiracy or the exact role of the defendants in the conspiracy.

In fact, a conspiracy is rarely susceptible of direct proof; instead, it is established

from circumstantial evidence and inferences drawn from the evidence, coupled

with commonsense knowledge of the behavior of persons in similar

circumstances.” Id.

According to Adcock, a plaintiff does not need to produce evidence of an

explicit agreement. Id. at 64. Rather, “A defendant who understands the general

objectives of the conspiratorial scheme, accepts them, and agrees, either

explicitly or implicitly to further those objectives . . is liable as a conspirator.”

Id. (emphasis added).

B. How Owens-Illinois And Owens Coming Exposed Their
Workers And Customers To A Lethal Product

Around the same time Johns-Manville, Abex, and their partners were

scheming on how to manipulate the unfavorable report from the Saranac

7
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Laboratory (see Statement of Facts in Plaintiffs’ Abex brief), Defendant Owens

Illinois was itself receiving had news from Saranac.

In 1943, Owens-Illinois began manufacturing and selling an asbestos

thermal insulation product it branded “Kaylo.” That same year, 0-I engaged the

services of Dr. Gardner at Saranac to test the product for dust release. Fl’s Ex.

(hereafter PX) 567, A222. Even before testing it, Dr. Gardner warned 0-I in 1943

that because the company used asbestos and quartz (silica) in Kaylo, 0-I had “all

the ingredients for a first class hazard” PX 567.

Saranac provided 0-I with an update on the Lab’s progress in 1948, after

Dr. Vorwald had taken over as a result of Dr. Gardner’s death. Vorwald wrote to

0-I that Saranac’s testing to that point revealed, “In all animals sacrificed after

more than 30 months of exposure to Kaylo dust unmistakable evidence of

asbestosis has developed, showing that Kaylo on inhalation is capable of

producing asbestosis and must he regarded as a potentially-hazardous material.”

PX 263, A102.

Dr. Vorwald, to his credit, assumed he was delivering news that would

affect 0-I’s manufacturing of Kaylo. “I realize that our findings regarding Kaylo

are less favorable that anticipated,” he wrote. “However, since Kaylo is capable

of producing ashestosis, it is better to discover it now in animals rather than later

in industrial workers.” PX 263, A104. Vorwald re-iterated this warning in a

progress report sent to 0-I in 1950: Kaylo dust “does produce the asbestotic type

of reaction in the lungs and, therefore, we believe every precaution should be

taken to minimize exposure of industrial employees.” PX 576, A224.

Saranac finished its Kaylo study in 1952. Vorwald wrote to 0-I that, once

again, the tests showed “Kaylo dust is capable of producing a peribronchiolar

8
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fibrosis typical of asbestosis.” PX 278, A107. Vorwald indicated the Kaylo study

results might be published. PX 278. But, now more familiar with the asbestos

industry than he was in 1948, re-assured 0-I that even if the study results were

published, “reference will be made only to hydrous calcium silicate and not to

‘Kaylo;’ thus the interest of your Company will be safe-guarded.” PX 278, A107.

Still, Vorwald stated again—as he had in 1948 and in 1950—”the results of the

study indicate every’ precaution should be taken to protect workers against

inhaling the dust.” PX 278, Al07.

Throughout the nine years (1943-1952) Owens-Illinois received clear and

persistent warnings from Saranac, it continued to ramp up production of Kaylo.

In 1943, its sales were around $5,000. PX 705, A260. By 1948, sales had jumped to

over $360,000. PX 705, A260. And by 1952, sales of its asbestos product totaled

$3,335,841.65. PX 705, A260. That is a nearly ten-fold increase after receiving

Vorwald’s “less favorable” 1948 report.

‘For Where Your Treasure Is, There Will Your Heart Be Also’

While 0-I was building the Kaylo market in the late 40s and early SOs, the

company 0-I created in 1938, Owens Corning (OC), was also prospering. Upon

the creation of OC in 1938, 0-I owned 49.77% of OC common stock. C07357,

A382. By 1956, 0-I’s shares of OC stock were worth over $84 million dollars.

C07371, A384. In 1968, approximately when John Jones was exposed to Kaylo, 0-

I owned 25.1% of OC—an investment worth $143 million dollars accounting for

almost 97% of 0-I’s total investment in public companies. C07376, A387. As late

as 1978, 0-I still owned over 750,000 shares of OC stock. C07380, A389. OC and

0-I had many corporate officers and directors in common from OC’s creation

through the 1940s, until forced to stop that practice by the Department of Justice.

9
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PX 710, A253-54. In 1995 arbitration proceedings between the two companies,

counsel for CC said it was as difficult for OC to initiate the proceedings “as it

would be for one member of a family to sue another member of a family.”

C07391 at 12:12-13, A306.

That familial relationship often came in handy for CC. In 1941, union

insulators voiced concerns to CC over the skin irritation they were experiencing

from CC’s fiberglass insulation. PX 66, A19-20. After a year of reacting locally in

1941, CC’s plan for 1942 was to “take the offensive” against the workers and

create an “impressive file” of all the medical and scientific literature concerning

the hazards of asbestos. PX 66, A20. CC believed the file would be “five or six

hundred pages” and could be deployed as a “weapon-in-reserve” to show the

insulators how good they had it working with fiberglass instead of asbestos. PX

66, A19. CC thought threatening workers with the risk of asbestos exposure

could “promote dissension in the ranks that conceivably could bring about the

over-throw of present Union leadership.” PX 66, A20. C-I helped CC develop its

“weapon-in-reserve” and fortified CC’s arsenal with articles discussing the

health hazards of asbestos to industrial workers. PX 265, A106.

As it happened, CC never deployed its “weapon-in-reserve.” This

restraint proved beneficial to both companies in 1953 when C-I and CC entered

into a distributorship agreement for the asbestos insulation Kaylo. C0729l-310.

Under the agreement, C-I ivould continue to manufacture Kaylo, and CC would

distribute it. Gillenwater, ¶ 55. The agreement lasted until 1958, when C-I sold its

Kaylo division to CC. Id. at ¶ 57. Throughout the period of the agreement,

neither company placed any warnings on Kaylo packaging. Id. In fact, both

companies did just the opposite—they advertised Kaylo as “non-toxic.” PX 33,
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A15, C07343. Owens Corning’s Medical Director, John Konzen, testified that the

advertisement was false. C07335. Konzen admitted that at the time of the

advertisement, 1956, Owens Corning had known for at least 13 years that

asbestos was toxic. C07335. Owens Corning did not warn its workers of the

hazards of asbestos until “1977 or ‘78.” C07329 at 117:20-119:22.

After 0-I sold its Kaylo division to OC in 1958, the companies remained

close. 0-I continued to provide packaging for Kaylo until the late 1960s. PX 696,

A243. The companies continued to keep the packaging warning-free. PX 708,

A296. As referenced above, 0-I maintained a major investment in OC well into

the 1970s. OC’s profits and earnings were a frequent topic of conversation at 0-I

directors’ meetings from the 1940s through the ‘70s. C07398-425.

0-I’s Failure To Warn Post-Kaylo

In 2003, four years after this Court decided McClure, 0-I’s then CEO

Joseph Leinieux gave a deposition in which he provided a detailed history of 0-

I’s asbestos use in 0-I plants and the company’s indifference to workers. C07792-

C07827. Lemieux’s testimony revealed 0-I’s custom of suppressing knowledge of

the hazards of asbestos from its workers and customers continued long after it

sold the Kaylo division to OC. C07792-C07827.

0-I utilized asbestos products in its manufacturing processes throughout

the 1960s and ‘lOs. C07807. Yet, Lernieux, who was a plant-level managerial

employee from 1957-1973, had no recollection of ever seeing signs or other

information indicating asbestos posed a hazard. C07798-99. Lemeiux did not

learn of the hazards of asbestos from his employer, 0-I, until 1974 upon

advancing within the company to a VP position at corporate headquarters.

C07799.
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When Lemieux arrived in his new position, 0-I had no program to control

asbestos dust in its plants. 0-I’s first iteration of an “asbestos-control program”

was not initiated until the summer of 1974, when 0-I finally started scrambling

to bring its plants up to compliance with federal regulations. C07872-73.

Lemieux, in his role as vice-president in charge of the glass container division,

sent a Teletype to plant managers in his division stating there was a “serious

problem concerning our asbestos control program.” C07814, C07904. Although

Lemieux sent a message to the plant managers informing them of the dust

problem, he could not recall ever sending a similar message to the plants’ blue

collar workers. C07814. Evidence introduced in the Gillenzt’ater trial showed 0-I

allowed its plants to skirt the company’s “asbestos-control program” into the

1990s. C07820-21.

C. 0-I And OC Knowingly Misrepresented Their Contacts With
Johns-Manville And Unarco To This Court In McClure.

In the trial court, counsel for 0-I stated during his oral argument, “[hf

[Plaintiffs’ counsell has something to say about what Owens-Illinois represented

to the Illinois Supreme Court in McClure, of course, he ought to go to the Illinois

Supreme Court and talk about that. It’s been 17 years since McClure has been

decided and he hasn’t done that yet.” R. Vol. 22 at 75:3-7, C09307.

0-I and OC represented to this Court in McClure that their contacts with

Johns-Manville and Unarco were “scant and benign,” that OC had “nothing to

do with Unarco, the Bloomington plant or the plaintiffs during the 1950s or

1960s,” and that 0-I had “nothing to do with Unarco, its plant [on the asbestos

used there.” C07460-61, 64; C07541.
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Documents discovered by plaintiffs post-McClure prove these

representations were untrue. C07265. According to 0-I itself, in the 1950s, CC

sold Unarco’s asbestos insulation product, Unibestos. C07652, A317. Also

according to 0-I, beginning in 1958 OC “entered into a rebranding agreements

with other manufacturers pursuant to which OCF bought the asbestos-

containing products of others (e.g., Johns-Manville) and resold them under the

OCF Kaylo label.” C07653 (A318), C07788-89. The rebranded Johns-Manville

products had an even higher asbestos content than Kaylo. PX 708 (A285), C07765.

John McCallister, a former 0-I employee, testified in 1983 in front of 0-I’s

lawyers that 0-I received the asbestos it used in Kaylo from both Johns-Manville

and Unarco. C07741. None of this information was before this Court in McClure

when it held 0-I and OC had at most “isolated” contacts with Unarco and Johns

Manville. 188 Ill. 2d at 151.

D. 0-I’s $1,000,000,000 Asbestos Conspiracy Lawsuit Alleges Similar
Facts As Plaintiffs’ Complaint.

0-I agrees with Plaintiffs that Johns-Manville participated in an asbestos

conspiracy. In fact, in 1999—the same year this Court decided McClure (in which

0-I told this Court there was no asbestos conspiracy involving Johns-Manville)—

0-I filed a complaint in the United States District Court for the Eastern District of

Texas seeking to recover more than $1,000,000,000 in damages. C07605-39. The

charge? 0-I complained it was the victim of an asbestos conspiracy by Johns

Manville and others. C07605-39.

0-I’s allegations are very similar to Plaintiffs’. 0-I alleged the conspirators

had “formed an international asbestos cartel,” whose purpose was to “suppressi]

information about the health risks posed by exposure to asbestos, and
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maximiz[e] demand for and profits from the sale of asbestos fiber.” C07615. The

conspirators, according to 0-I, “knew that, if their customers (the manufacturers

of asbestos-containing products) learned that users of finished insulation

products were at risk of contracting asbestos related disease, demand for

asbestos fiber would decrease or disappear entirely.” C07615.

According to 0-I, a central part of the conspiracy included the

conspirators “work[ingl together actively to suppress publication of scientific

research concerning the potential risks posed by exposure to asbestos dust.”

C07618. The conspirators “monitored and edited scientific research results prior

to publication to eliminate references to unfavorable results, withheld

information about asbestos-related illnesses from their own employees and the

public, and attempted to suppress publication of scientific research.” C07618.

This would be the same conduct Plaintiffs allege Abex of participating in with

Johns-Manville in this case. Part of the Gillenzvuter record is the testimony of 0-I’s

Vice President and former general counsel, Phil McWeeny, who said he believed

Johns-Manville was in an asbestos conspiracy.

ARGUMENT

I. SUMMARY OF ARGUMENT

At each stage of this case, Owens-Illinois has advanced a different

principal argument, each one flimsier than the last. 0-I urged the trial court to

simply adopt all the findings and conclusions of Gillen water, which the trial court

did. C09286-96; C09305-09; C09193-95. Then, in the Appellate Court, 0-I argued

Plaintiffs had failed to raise a fact question on causation under Thacker v. IJNR

Industries, Inc., 151 Ill. 3d 343 (1992). Def.’s App. Br. 10-14. 0-I admitted it never

raised that argument in the trial court.
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Now, in this Court, 0-I has scrapped its Thacker argument. In fact, 0-I

does not even cite Thacker a single time in its brief. Instead, 0-I advances another

brand new argument, which is that this case is “for all practical purposes” the

same as McClure. 0-I Br. 26. Whereas 0-I claimed to the trial court this case was

the same as Gillenwater, it is now claiming, actually’, forget Gillenwater, this case is

the same as McClure. Nothing could be further from the truth or more readily

disproved.

This case is not the same as McClure. This fact is so easily established it is a

wonder 0-I tries so desperately to convince the Court otherwise. The issues in

McClure were that Owens-Illinois and Owens Corning each conspired with

Johns-Manville and Unarco (the sources of the McClure plaintiffs’ alleged

asbestos exposure). In this case (and in Gillenwater), the issue as to Owens-Illinois

and Owens Corning is if they conspired with each other. Owens-Illinois

understands this distinction. Under the headline “Plaintiffs’ Claimed

Conspiracy,” 0-I explained to the Fifth District, “As to Abex, Plaintiffs point to a

conspiracy with ‘others, including Johns Manville,’ but as to 01, Plaintiffs now

urge a conspiracy only with OCF.” 0-I App. Br. 4 (emphasis added).

This Court understood the distinction when it decided McClure. In that

case, the Court explicitly stated it was not considering whether Owens-Illinois

and Owens Corning conspired with each other:

[Pjlaintiffs also presented evidence pertaining to the relationship
between Owens Corning and Owens-Illinois. This evidence is only
tangentially related to the essential question in this case, which is
whether plaintiffs proved the existence of an agreement between
defendants and Unarco or Johns-Manville. Proof of a relationship
between defendants themselves does not establish the required
agreement with Unarco or Johns-Manville.
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188 Il. 2d at 150 (emphasis in original). It is bewildering why 0-I would make its

principal argument to this Court that the facts here are “virtually identical” to

McClure; that Plaintiffs “rely on the same evidence as McClure”; and that (in all

caps in the original), “This Court has already conclusively decided, on

indistinguishable evidence, that no reasonable jury could find that Owens-

illinois conspired.” 0-I Br. 5, 26-27, 44. In the trial court counsel for 0-I said,

“The record in McClure was very similar, but not identical, to the record here

before your Honor.” C09287 (emphasis added). Now 0-I claims the record here

is “virtually identical” to McClure. 0-I Br. 5, 44.

Nothing can explain 0-I’s barrage of misinformation at this late stage

other than desperation. 0-I does not want this Court to learn why nine justices

from three districts of the appellate court have unanimously found a jury

question exists on whether 0-I and OC conspired as Plaintiffs claim. None of

those justices found that this case is “for all practical purposes” the same as

McClure. 0-I does not want this Court to consider the fact it filed a $1,000,000,000

asbestos conspiracy lawsuit alleging Johns-Manville was a member of an

asbestos conspiracy in the same i/ear it argued to this Court there was no cons

zvith Johns—Man zille.

0-I does not want this Court to consider the fact 0-I and OC

misrepresented their contacts with Johns-Manville and Unarco in McClure,

telling this Court they had “scant and benign” contacts with those companies

and that they had “nothing to do” with Unarco or its Bloomington plant, when in

fact 0-I and OC purchased asbestos fiber from Johns-Manville, purchased fiber

from Unarco’s Bloomington plant, rebranded Johns-Manville’s and Unarco’s

asbestos insulation under the Kaylo name, and directly sold Unarco’s asbestos
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insulation, Unibestos. C07265, 07652, 07653, 07741. This is not “scant and benign”

contact, nor is it merely “parallel conduct.” Dukes, 386 Ill. App. 3d at 440

(“Plaintiff presented evidence Unarco and J-M had been suppliers to 0-I

throughout the 1940s and 1950s. This evidence was not in McClure. It is contrary

to what 0-I represented to the supreme court in McClure and is at odds with that

court’s determination of isolated contacts between those companies.”).

0-I’s misinformation campaign has yet to win a single convert. Although

it “emerged with a judgment” in Gilleuzuater, it did so on a technicality only after

the court acknowledged 0-I and OC were in a civil conspiracy by clear and

convincing evidence. Gillenwater, ¶ 96. 0-I tries to claim this holding is “plainly

dicta.” 0-I Br. 37. Whether it is dicta or not is irrelevant—the Fourth District’s

opinion is not binding on this Court anyway. What is important is the court

reviewed the evidence and concluded the evidence was clear and convincing that

Owens-Illinois and Owens Corning conspired to suppress knowledge of the

hazards of asbestos just as the plaintiffs claimed.

0-I’s support further eroded in Johnson, the Rule 23 order 0-I repeatedly

cites. In that case, only two justices (deferring to Gillenwater) determined 0-I

withdrew from the conspiracy in 1958. The third, in dissent, wrote that plaintiffs

evidence “could support a finding of a continuing conspiracy after 1958 by clear

and convincing evidence.” ¶ 63. In this case, 04 could not convince any of the

three justices that it would be unreasonable for a jury to find by clear and

convincing evidence it conspired with Owens Corning to suppress or

misrepresent the hazards of asbestos beyond 1958.

Owens-Illinois makes a passionate appeal to stare decisis to open its brief.

But since 0-I’s call to action in defense of stare decisis is based on the false
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premise that this case is the same as McClure, it is hard to see how stare decisis

helps 0-I or Abex here at all. McClure has no direct application to these facts and

to these defendants. McClure is largely silent as to 0-I and CC’s relationship and

does not discuss at all whether a defendant’s purported withdrawal from a civil

conspiracy is an issue of fact for jurors. Cases that do apply here—Burgess and

Dukes—certainly do not offer Abex or 0-I any relief, especially the section of

Dukes discussing how 0-I made false representations to this Court in McClure.

386 Ill. App. 3d at 440.

Finally, like Abex, 0-I tries to eliminate the distinction between facts and

evidence in arguing the Fifth District below erred by not weighing the evidence

at summary judgment to resolve questions of fact in 0-I’s favor. The Fifth

District was correct not to do so. Owens-Illinois faults the Fifth District for “not

cit[ing] or otherwise discuss[ingl this Court’s ruling in Evoden.” The Fifth District

can hardly be blamed for not citing Fooden because (I) Fooden only applies in

cases where the facts are not in dispute and (2) 0-I itself only cited Fooden once in

passing—in a string cite—in its 33-page brief to the Fifth District, a brief that

focused mostly on whether Plaintiffs’ evidence met the requirements of Tliacker

(an argument 0-I has now abandoned). 0-I’s App. Br. 24. The Fifth District

cannot be blamed for not addressing an argument 0-I did not make.

II. THIS CASE DOES NOT HAVE A ‘PREORDAINED OUTCOME,’ NOR
IS IT ‘ON THE ROAD TO JNOV’ BECAUSE COURTS SHOULD NOT
WEIGH THE EVIDENCE AT SUMMARY JUDGMENT OR AT
JUDGMENT N.O.V.

Abex and Owens-Illinois both argue that because the summary judgment

and judgment n.o.v. standard are the same they should receive summary

judgment. Plaintiffs agree the standards are essentially the same—insofar that at
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each stage the courts are not supposed to weigh the evidence and usurp the role

of the jury. Regardless of a case’s procedural posture, the jury is the fact-finder,

not the court. Gatlin v. Ruder, 137 111. 2d 284, 294 (1990) (“A court cannot decide

factual disputes as a matter of law.”).

The difference between this case and the cases Defendants cite now,

Fooden v. Board of Governors and Cohen v. Chicago Park fist. (Abex did not cite

Fooden below and 0-I cited it only once in the middle of a string cite), is in those

cases the material facts were not in dispute. In this case, the material facts are in

dispute. That distinction is the dispositive element missing from Defendants’

argument.

A. Courts Are Not The Triers Of Fact At Any Stage.

It is true the summary judgment standard and judgment nov. standard

are the same in key respects. Summary judgment is “a drastic means of disposing

of litigation and should be allowed only when the right of the moving party is

clear and free from doubt.” Beantan v. Freesineijer, 2019 IL 122654, 9 22. In

instances where “reasonable minds could draw divergent inferences from the

undisputed material facts or where there is a dispute as to a material fact,

summary judgment should be denied and the issue decided by the trier of fact.”

Id. In ruling on a motion for summary judgment, “the court must construe the

pleadings, depositions, admissions, and affidavits strictly against the movant

and liberally in favor of the opponent.” Id.

Likewise, “judgment nov. is properly entered in those limited cases

where all of the evidence, when viewed in its aspect most favorable to the

opponent, so overwhelmingly favors movant that no contrary verdict based on

that evidence could ever stand.” Maple v. Gustafson, 151 Ill. 2d 445, 453 (1992). In
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ruling on a motion for judgment nov., “a court does not weigh the evidence, nor

is it concerned with the credibility of the witnesses; rather it may only consider

the evidence, and any inferences therefrom, in the light most favorable to the

party resisting the motion.” Id. It is a basic principle of appellate review that “the

appellate court should not usurp the function of the jury and substitute its

judgment on questions of fact fairly submitted, tried, and determined from the

evidence which did not greatly preponderate either way.” Id, at 452.

Judgment n.o.v. and summary judgment are both rare forms of relief

granted in the most narrow and compelling circumstances. A court has “no right

to enter judgment nov.” when the evidence raises a factual dispute. Id. at 454.

Summary judgment is “an extraordinary remedy” that “should be denied”

where there is a dispute as to a material fact. Forsythe v. Clark USA, Inc., 224 Ill. 2d

274, 280, 298 (2007).

B. The Evidence In This Case Is ‘Static’; The Facts Are In Dispute.

Courts do not act as the fact-finder when the material facts are in

dispute—like they are in this case—either before the trial at summary judgment

or after the trial at judgment nov. Gatlin, 137 Ill. 2d at 294. In an attempt to side

step this basic tenet of Illinois law, Abex and 0-I blur the distinction between

evidence and facts. Abex claims the “primary reason for denying a summary

judgment [is] the concern that it will prematurely deprive the plaintiff of an

opportunity to develop the facts fully at trial.” Abex. Br. 26. Abex then claims

there is no reason to deny summary judgment here because “[tjhe full facts

surrounding the conspiracy claim are not only known, they are static; they

occurred 70 years ago and are repeated in each trial of this conspiracy claim.”

Abex Br. 26. 0-I tries the same thing. 0-I writes, “[Wjhere the factual record is
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complete, the standards for summary judgment and JNOV are the same.” 0-I Br.

40 (emphasis added).

Abex and 0-I’s argument is deceptive because it conflates facts and

evidence. The evidence, which is open to interpretation, is “static” or “complete”

(as it largely would be in any case at the close of discovery). The facts are

determined by the fact-finder after hearing the evidence. The court is not the fact-

finder. The jury is the fact-finder. And when the facts are in dispute, summary

judgment is improper. Beanian, 2019 IL 122654 at ¶ 22 (“[Wlhere there is a

dispute as to a material fact, summary judgment should he denied ). In the

words of this Court, “The purpose of summary judgment is not to try a question

of fact, but to determine if one exists.” Robidoux v. Oliphant, 201 Ill. 2d 324, 335

(2002). The Fifth District was correct below when it held weighing the evidence

“results in our appellate court, in effect, trying the case.” Jones, ¶ 23. In that

respect, this case is no different than any other case at summary judgment.

C. Summary Judgment Should Be Denied When The Facts Are In
Dispute.

In addition to blurring the distinction between facts and evidence, Abex

and 0-I also fail to recognize the distinction between summary judgment in cases

where the facts are in dispute and in cases where the facts are not in dispute. No

two cases illustrate this crucial distinction better than the two cases relied upon

by Abex and Owens-Illinois, Fooden v, Board of Governors of State Colleges and

Universities, 48111. 2d 580 (1971) and Cohen v. Chicago Park Dist., 2017 IL 121800. In

both of those cases, unlike here, the material facts were not in dispute. As such,

neither case is applicable here.
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In Fooden, the defendant moved for summary judgment and provided an

uncontested affidavit in support. 48 IlL 2d at 587. This Court noted that in

instances where a summary judgment motion is supported by affidavit “and

where such facts are uncontradicted by counteraffidavit, they must be taken as

true, notwithstanding contrary averments in the adverse party’s pleadings

which merely purport to establish bona fide issues of fact.” Id. (emphasis added).

Plaintiffs here are not resting on their pleadings, like the plaintiffs in Fooden did.

Id. at 588. Plaintiffs here are not admitting to Defendants’ versions of the facts,

like the plaintiffs in Fooden did. Id. Plaintiffs here are not claiming that their

complaint alone raises issues of material fact, like the plaintiffs in Fooden did. Id.

Here, Plaintiffs vigorously dispute Defendants’ versions of the facts, meaning

Fooden does not apply.

Cohen v. Chicago Park Dist. does not apply here for the same reason. In that

case, too, the material facts were undisputed. There, it was undisputed the

plaintiff fell off his bike after hitting a small crack in a city pathway. 2017 IL

121800 at ¶ 6. It was undisputed that a week later, while riding his bike again,

the plaintiff observed the crack had been repaired. Id. at ¶ 7. It was undisputed

that upon first learning of the crack, defendant’s employee inspected the crack

and put it on the repair list and collected bids. Id. at ¶ 11-12. It was undisputed

repair of the crack began less than a month later and was completed less than

two months later. ld. at ¶ 12. In the words of this Court, it was “undisputed that

defendant in this case took corrective action” almost immediately after first

learning of the crack. Id. at ¶ 32. Although the plaintiff “emphasize[d]” and

argued that the defendant “could have done more,” the plaintiff did not dispute

any of the material facts. Id. at ¶ 33. This Court held that, under those undisputed
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facts, the defendant’s activities did not rise to “willful and wanton” conduct. Id.

at ¶ 34. This case is not like Cohen because the facts here are in dispute.

A third case cited by Abex, Baldzvin v. Twin Rivers Club, 262 Ill. App. 3d

516 (1994) is also inapposite. In Baldwin, a case involving an injured worker who

fell off a wooden plank, the Third District affirmed summary judgment awarded

to defendant. In doing so, the court noted, “In the instant case, there is no

genuine factual dispute as to the type of device in question—a plank spanning

an area between wooden beams or rafters.” Id. at 521 (emphasis added). Because

there was no factual dispute, the court could rule, as a matter of law, whether the

plank fit within the meaning of the Structural Work Act. Id. Defendants have not

cited one case where a court stepped in and usurped the function of the jury to

determine issues of triable fact at summary judgment.

1. The Facts As To Abex Are In Dispute.

The facts in this case are in dispute. Abex claims their participation in the

Saranac agreement, including the decision with other asbestos companies to

suppress information about the hazards of asbestos from the Saranac report, is

not evidence that Ahex agreed with other asbestos companies (either explicitly or

implicitly) to suppress information about the hazards of asbestos. Plaintiffs claim

it is. Ahex claims it “did not perceive” asbestos as a “problem in brake

manufacturing”; PLaintiffs claim Abex had intimate knowledge of the hazards,

which is why it only allowed testing at their plants if the testing agencies

promised to not inform “the employees, their lawyer or physician” of the results.

PX 181, A64. Abex claims Dr. Lynch’s statement that Dr. Gardner’s research,

including the cancer findings, was “valuable and publishable as it stands” (AX

711, A13) “expresses no opinion” about the “scientific validity” of Dr. Gardner’s
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work. PLaintiffs argue that if a contemporary expert like Dr. Lynch says another

doctor’s work is “valuable and publishabLe,” that is expressing an opinion as to

its “scientific validity.” Abex claims it had an “effective dust control program.”

Abex. Br. 22. In response, Plaintiffs point to the many air sampling studies

showing Abex plants with serious dust problems. PX 208, A82-97. These are just

a few of the many disputed material facts in this case. See Jones, ¶ 14 (“[X’V]e find

the record is replete with genuine issues of material fact ).

These are not just claims Plaintiffs make in their complaint or through

argument by counsel—in the words of Justice Cook, “We have meetings,

conferences, telephone calls, and cooperation in this case.” Menssen, 2012 IL App

(4th) at 11 62 (Cook, J. dissenting). We also have correspondence, company

newsletters, and test results that all dispute Abex’s version of events. In other

words, Plaintiffs have evidence, both direct and circumstantial, to support their

claim that Abex agreed to suppress information related to the hazards of asbestos

and committed overt acts in furtherance of that agreement. Under these

circumstances, summary judgment is improper, and judgment for Abex is not

“preordained” The Court should affirm the Fifth District.

2. The Facts As To Owens-Illinois Are In Dispute.

Owens-Illinois spends a considerable amount of space in its brief

disputing the evidence in this case. 0-I Br. 5-16, 26-40. After doing so, 0-I then

claims that because it has told its version of the story, this Court can adopt 0-I’s

spin on the events and grant summary judgment. That is not the law, and,

furthermore, 0-I’s version of events is tethered very loosely to reality.

0-I claims its 1953 agreement with OC to mass produce and distribute

Kaylo is not evidence of conspiracy because it is just a “bulk sales transaction,”
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and if their agreement raises an inference of conspiracy “then every bulk sales

transaction or distribution agreement would permit the same inference.” 0-I Br.

38-39 (emphasis in original). 0-I ignores the fact that not every “bulk sales

transaction” is for a product the parties to the transaction know can kill its users.

Plaintiffs contend it is very hard to team up with another company to mass

produce and sell a product both companies know is toxic without a mutual

understanding among the two companies to conceal that fact. In their arbitration

dispute, both 0-I and OC made very compelling cases that each company knew

well before 1953 about the hazardous properties of asbestos—yet they then still

entered into an agreement to mass produce and distribute the product, in part by

advertising it as “non-toxic.” PX 696, PX 708, PX 33. Every court to consider the

distribution agreement has found ft is clear and convincing evidence of a

conspiracy between 0-I and OC. E.g., Gillenivater, 96.

0-I claims no “inference of a conspiracy could rationally be made after

1958, when 0-I sold its Kaylo division to OCF.” 0-I Br. 32. Plaintiffs claim 0-I’s

continued massive investment in OC after 1958, 0-I’s preoccupation with OC’s

profits, the fact 0-I manufactured and sold the packaging for Kaylo through the

1960s, and the fact 0-I continued to use asbestos in its own operations for almost

40 years after 1958, all raise the inference 0-I and CC’s mutual understanding or

implicit agreement to suppress information on the hazards of asbestos continued

beyond 1958. 0-I did not stop using asbestos and asbestos products (which it

used in glass production) in 1958, so it did not stop having an interest in

suppressing knowledge of the hazards of asbestos after 1958.

Owens-Illinois says advertising Kaylo as “non-toxic” many years after

receiving word from Saranac that Kaylo was a “first class hazard” that causes
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disease in industrial workers merely “comports with the usage of the term ... in

the published scientific literature.” 0-I Br. 12. 0-I says interpreting those acts any

other way means the conspiracy “extends to the highest reaches of government

and the medical profession.” 0-I Br. 28. But the ads were meant to reach the end

users, people like John Jones, not to “the highest reaches of government and the

medical profession.” For blue collar workers without Ph.D.’s, like John Jones, to

read something that say’s “non-toxic” means the product will not harm or kill

him. Indeed, in arbitration against CC, after the two companies finally had a

falling out, 0-I blamed OC for placing warnings on Kaylo that “somebody with a

Ph.D would have difficulty understanding.” PX 708, A288, A296 (stating

warnings “would have required a graduate degree to understand”).

Even Owens Corning’s Medical Director, John Konzen, testified the “non-

toxic” advertisement was false and Owens Corning knew at the time it was false.

C07335-39. Konzen admitted that at the time of the advertisement, 1956, Owens

Corning had known for at least 13 years that asbestos was toxic in the common

understanding of the term. C07335. Did Owens Corning know something in the

1950s that Owens-Illinois did not? No, recall that in 1941 Owens-Illinois

provided articles on the hazards of asbestos to Owens Corning so the latter could

build its “weapon-in-reserve.” PX 66, A19-21.

As for those articles, 0-I claims it is just “sharing copies of published

information.” But the point is not the humdrum activity of sharing an article. The

point is that sharing those articles in 1941 for the express purpose of building a

“weapon-in-reserve” is evidence of at least four important facts: (1) 0-I and CC

hot/i knew about the hazards of asbestos, and hot/i knew users did not (that is the

“in-reserve” part); (2) 0-I and CC both knew asbestos was specifically dangerous
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to workers (that’s the “weapon” part); (3) 0-I and CC both knew the other compant,’

knew asbestos was hazardous to workers; and (4) 0-I and CC both knew those

things at least 12 years before they joined forces to mass produce and distribute

Kaylo.

The probative value of sharing the 1941 “weapon-in-reserve” articles is

not just the sharing part—it is what it says about what 0-I and CC knew, when

they knew it, when and what they knew the other company knew, and what they

decided to do with that knowledge 12 years later when they eiitered into an

agreement to mass produce and distribute their asbestos product, Kaylo. What is

says, of course, is that they both decided, together, to say nothing about the

hazards of asbestos. The 1941 “weapon-in-reserve” articles make it impossible

for C-I to claim it was acting unilaterally or “parallel” to Owens Corning in 1953

when they teamed up to sell Kaylo without informing anyone of the hazards.

They both knew the other knew how dangerous the product was and both said

nothing. At a minimum, that is what is called an “implicit agreement” or

“mutual understanding” under Adcock, which makes Owens-Illinois potentiaLly

liable as a conspirator. 164 Ill. 2d at 66.

Owens-Illinois argues the 1953 agreement “nowhere provides for agreed

limits on what can or carmot be said about the health effects of the product.” 0-I

Br. 28. 0-I’s suggestion that the conspiratorial agreement must be reduced to

writing is a non-starter. It is “not necessary that defendant admit the conspiracy;

evidence of an implicit agreement is enough.” Menssen z’. Pneuino Abex, 2012 IL

App (4th) 100904, ¶ 61 (Cook, J. dissenting); cf. Adcock, 164 Ill. 2d at 66; McClure,

188 Ill. 2d at 134 (“A defendant who understands the general objectives of the
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conspiratorial scheme, accepts them, and agrees, either explicitly or implicitly to

do its part to further those objectives . . is liable as a conspirator.”).

0-I invented Kaylo. Then 0-I was told Kaylo had “all the ingredients for a

first class hazard” to workers. PX 567, A222. Upon receiving that news, 0-I

ramped up the manufacture and sale of Kaylo. PX 705, A260. Then in 1953 0-I

teamed up with Owens Corning to mass distribute Kaylo (marketing it as “non

toxic”). C07291-310; PX 33; PX 696, A243. 0-I then provided OC with the

packaging for Kavlo through the late 1960s. PX 696, A243. Through all of this, 0-I

stayed silent about the known hazards of the product as Owens Corning

continued to sell it throughout the country and Owens-Illinois continued to

protect its massive investment in OC. Owens-Illinois is just as responsible for

Kaylo as Owens Corning. Adc’ock, 164 Ill. 2d at 64 (a defendant “may be held

liable for any tortious act committed in furtherance of the conspiracy”).

As to 0-I’s investment in OC, 0-I claims the Fifth District held that “just

buying stock in another company satisfies the clear and convincing evidence

standard.” 0-I Br. 31. This statement is farcical. That is not what the Fifth District

held. This is another example of 0-I stripping context from the evidence. Buying

stock in another company may not always he clear and convincing evidence of a

conspiracy. But 0-I did not just randomly buy stock in OC at some point in the

1960s. 0-I created OC in 1938. In 1948, 0-I had to be told by the Department of

Justice to disentangle itself from OC’s board of directors, but then nonetheless

maintained an investment in OC that accounted for its biggest domestic

investment through the 1970s, C07371, C07380; A381-89 (0-I annual reports). In

1968, approximately when John Jones was exposed to Kaylo, 0-I owned 25.1% of

OC—an investment worth $143 million dollars accounting for almost 97% of
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Owens-Illinois’s total investment in public companies. C07376, A387.

Maintaining an investment of that magnitude in a company 0-I teamed up with

to mass distribute 0-I’s lethal product raises a question of fact as to whether 0-I

really “withdrew” from the conspiracy in 1958. Steele, 685 F.2d at 804. That is

what the Fifth District held, not that putting some OC stock in your company

retirement plan is evidence of a conspiracy.

Finally, 0-I claims the fact it filed a $1,000,000,000 asbestos conspiracy

lawsuit does not mean 0-I itself was in a conspiracy. 0-I Br. 34. It is not

surprising that 0-I chose to not sue itself in its $1,000,000,000 asbestos conspiracy

lawsuit. What is surprising is that it would allege in that case Johns-Manvilie was

a member of an asbestos conspiracy at the very same time it was arguing to this

Court there was no asbestos conspiracy involving Johns-Manville, even though

0-I’s lawsuit makes similar allegations and references some of the same evidence

as plaintiffs did in McClure.

D. The Fourth District’s Recent History Of Frequently Awarding
Judgment n.o.v. In Asbestos Cases.

One thing all the parties to this appeal agree on is that judgment nov. is

supposed to he rare. Owens-Illinois told the court below, “Illinois appellate

courts, including the Supreme Court, almost never reverse jury verdicts.” 0-I

App. Br. 15. Respectfully, the Fourth District has reversed, in decisions often

creating new law, numerous verdicts on behalf of asbestos victims in the last

decade, and it has done so frequently by granting the defendant judgment nov.

One justice has indicated the Fourth District is using a “sufficiency-of-the-

evidence” standard to do so. Meussen, 2012 IL App (4th), ¶ 57 (Turner, J. specially

concurring). A list follows:
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• Dukes v. Pneunzo Abex Corp., 386 lU. App. 3d 345 (2008) (finding
certain evidence, including memo from defendant’s employee
stating its workers “have had a good life” from asbestos and so
“might as well die from it” as unfairly prejudicial to defendant and
ordering new trial, vacating jury verdict);

• In Re Estate of Dukes, 2011 IL App (4th) 100805-U (retrial of Dukes I,
this time just granting judgment n.o.v. to defendants after second
plaintiff’s verdict achieved without the “unfairly prejudicial”
exhibit);

• Estate of Holmes v. Pneumo Abex, 2011 IL App (4th) 100462 (majority
decision awarding defendant judgment n.o.v. reversing plaintiff’s
verdict, creating new law on duty in take-home mesothelioma
case);

• Rodarinel p. Pneumo Ahex, 2011 IL App (4th) 100463 (awarding
defendants judgment n.o.v. after plaintiff’s verdict and declining to
follow its own precedent in Dukes I and Burgess I & II);

• Menssen v. Pneumo Abex Corp., 2012 IL App (4th) 100904 (majority
decision awarding defendants judgment n.o.v. after plaintiff’s
verdict);

• Dunham v. Honeywell Intern., Inc., 2013 IL App (4th) 120608-U (Rule
23 order awarding defendant judgment n.o.v. on plaintiff’s
conspiracy claim and reversing jury verdict for plaintiff on
plaintiff’s negligence claim, ordering a new trial);

• Gillenwater v. Honeywell Intern., Inc., 2013 IL App (4th) 120929
(awarding defendants judgment n.o.z’. after plaintiff’s verdict);

• Smith p. Illinois Central R. Co., 2015 IL App (4th) 140703 (jury verdict
for plaintiff reversed and new law established as to ability of
asbestos defendants to introduce “other exposures” evidence from
multiple sources despite lack of any expert testimony linking other
exposures as the sole proximate cause of plaintiff’s disease);

• Sondag v. Pneumo Ahex Cot-p., 2016 IL App (4th) 140918 (In this case,
the fourth District majority adopted authority from out-of-state
intermediate courts (CJ 21) to create new Illinois law as to what is a
compensable asbestos disease and awarded defendant judgment
n.o.v. after jury returned verdict for plaintiff.);

• McKinnezj p. Hobart Brothers Company, 2018 IL App (4th) 170333
(Again, the Fourth District awarded defendant judgment n.o.v.
after plaintiff received a jury verdict. Similar to Rodarmel, the court
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gave defendant judgment n.o.v. on unbriefed and unargued issues.
The court held defendant Hobart owed no duty to plaintiff because
although its corporate representative admitted at trial Hobart knew
asbestos caused disease in humans for well over a decade prior to
plaintiff’s exposure, since Hobart never tested its products, plaintiff
could not present evidence Hobart knew its asbestos product in
particular caused disease. This is in direct conflict with Star tley a
Welco Mann fact ii ring Company, 2017 IL App (1st) 153649.).

This Court should affirm the Fifth District below and re-affirm that

summary judgment and judgment not’. are not opportunities for courts of

review to sit as second juries. Gatlin, 137 III. 2d at 294.

III. STARE DECISIS SUPPORTS AFFIRMING THE FIFTH DISTRICT.

0-I’s appeal to the “bedrock principle” of stare decisis is badly misplaced.

If the Court is given to following stare decisis, it should affirm the conclusions of

Burgess I Ii II and Dukes I. After all, those decisions predate Rodarmel and

Gillenwater. As this Court has noted, “Where a court of review reexamines an

issue already ruled upon and arrives at an inapposite decision, the straight path

of stare decisis is affected, as well as the reliance interests of litigants, the bench,

and the bar.” O’Casek v. Children’s Home and Aid Soc. of Illinois, 229 Ill. 2d 421, 440

(2008). Although one panel of the appellate court is not strictly bound by a prior

decision from a different panel, the spirit of stare decisis “is the means by which

courts ensure that the law will not merely change erratically, but will develop in

a principled and intelligible fashion.” Chicago Bar Ass’n z’. Illinois State Bd. of

Elections, 161 IlL 2d 502, 510 (1994).

In O’Casek, this Court held stare decisis was not a reason, in itself, to

overrule the appellate court after the appellate court departed from its own

precedent in Cargill a Czelatdko, 353 Ill. App. 3d 654 (2004). 229 Ill. 2d at 440.

However, this Court also noted that in the four years since Cargill, the legislature
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passed a new law directly addressing the issue of the case. 229 111. 2d at 440

(“Public Act 94-677 ... was not in existence when Cargill was decided.”).

Intervening authority from a higher court, a change in the facts, or a change in

the law by the legislature are legitimate reasons to reexamine prior precedent. See

Chicago Bar Ass’n, 161 Ill. 2d at 510 (“[A) court will detour from the straight path

of stare decisis only for articulable reasons, and only when the court must bring its

decision into agreement with experience and newly ascertained facts.”); Decker v.

Union Pacific I?. Co., 2016 IL App (5th) 150116, ¶ 27 (declining to follow prior Fifth

District decision which relied on outdated Illinois Supreme Court precedent).

In this litigation, there were no “newly ascertained facts” in the three

years between Dukes and Rodarmel. The only new evidence in this litigation is

that which Plaintiffs have discovered since McClure. Dukes, 386 III. App. 3d at

440. Yet, Plaintiffs did not observe 0-1, or Abex for that matter, making any

impassioned appeals to stare decisis when the Fourth District in Kodarinel decided

to torpedo Burgess and Dukes. Rodannel, ¶ 137 (Turner, J. specially concurring) (“I

find unnecessary the majority’s analysis on whether the evidence was

sufficient ). 0-I did not file an amicus brief in Rodannel urging the court to

follow stare decisis.

In short, the only changes that occurred between Dukes and Rodarniel were

changes in the panels of the court. See Menssen, 2012 IL App (4th), ¶ 57 (Turner, J.

specially concurring) (“[Al majority of the Fourth District Appellate Court

3ustices has adopted Rodarniel ‘s sufficiency-of-the-evidence analysis as Fourth

District precedent). But that is not reason to depart from prior precedent from

different panels. In fact, stare decisis is meant to “permitj] society to presume that

fundamental principles are established in the law rather than in the proclivities
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of individuals.” Chicago Bar Ass’ri, 161 111. 2d at 510. Stare decisis “contributes to

the integrity of our constitutional system of government both in appearance and

fact.” Id.

The disingenuousness of 0-I’s appeal to stare decisis is betrayed by the fact

0-I asks the Court to apply stare decisis to McClure, but not to Gillenzvater. It is

understandable why: Gillenwater concluded 0-I and OC were in a conspiracy.

Even applying stare decicis a la carte to Gillenwater is a non-starter for 0-I because

doing so would contradict 0-I’s claim that this case is “for all practical purposes”

the same as McClure, a claim 0-I has not made until now.

0-I’s claim that this Court should apply stare decisis here because this case

and McClure are “identical” or “the same” is without merit. If 0-I’s claim about

this case and McClure were true, then why did the Fourth District write a lengthy

opinion in Gillenwater? If this case was “for all practical purposes” the same as

McClure, and if this Court has “already conclusively decided” this case “on

indistinguishable evidence” as 0-I boldly claims (0-I Br. 20, 26, 34), then the

Fourth District in Gillenwater could have just said, “This case has already been

conclusively decided on indistinguishable evidence by the supreme court in

McClure. Case closed.” Obviously, that is not what happened in Gillenwater, that

is not what happened in Johnson, and that is not what happened in any of the

courts below because 0-I’s claim that this case is indistinguishable from McClure

is patently incorrect. Yet, 0-I makes the claim anyway; perhaps 0-I has

concluded its only hope to prevail in this case is to convince this Court it has

already decided it.

0-I’s appeal to stare decisis is curious for another reason: 0-I fails to cite

this Court’s seminal asbestos conspiracy case, Adcock, even once in its brief. One
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would think any demand to apply stare decisis would include at least one

reference to the seminal case on the issue. 0-I is certainly aware of Adcock—0-I

filed an amicus brief in that case. No doubt 0-I has realized Adcock is strikingly

unhelpful to several of 0-I’s arguments, such as 0-I’s claim there is no

conspiracy here because 0-I has never explicitly admitted to conspiring (Adcoc

holds an explicit agreement is not required) and its claim that conspiracy liability

is “outside the proper scope of a manufacturer’s liability.” 0-I Br .34. Adcock, in

which manufacturer Owens Corning was the defendant, holds civil conspiracy is

a “recognized” and important cause of action in Illinois. 164 Ill. 2d at 62.

IV. THIS COURT SHOULD AFFIRM THE FIFTH DISTRICT BECAUSE
JURY ISSUES EXIST AS TO WHETHER OWENS-ILLINOIS
CONSPIRED WITH OWENS CORNING TO SUPPRESS
INFORMATION ABOUT THE HAZARDS OF ASBESTOS.

0-I raised its stare decisis and judgment nov. arguments to distract from

the truth of this case: evidence exists for a jury to find clearly and convincingly

that Owens-Illinois and Owens Corning conspired to suppress knowledge of the

hazards of asbestos.

The same elements of a civil conspiracy described in Plaintiffs Abex brief

are at issue in Plaintiffs’ case against Owens-Illinois. But whereas Plaintiffs allege

Ahex conspired with Johns-Manville and others, Plaintiffs also have evidence

that Owens-Illinois conspired with the company it created, Owens Corning. All

Illinois courts of review that have surveyed Plaintiffs’ evidence have found

Owens-Illinois and Owens Corning both engaged in reprehensible parallel and

direct conduct throughout many decades. E.g., McClure, 188 Ill. 2d at 146;

Gillenzvater, 2013 IL App (4th) at ¶ 18. The Gillenwater court said plaintiffs’

portrayal of defendants as “caring only about making money, even at the

.3
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expense of people’s lives” was “deserved.” Gillenwater, ¶ 139. The Gillenwater

court also acknowledged plaintiffs had met the clear and convincing evidence

burden on the issue of whether 0-I and OC were coconspirators in a scheme to

suppress information about the hazards of asbestos in order to ensure continued

sales of Kaylo. Id. at ¶ 96. The disagreement between the appellate courts is when

the conspiracy ended. In answering that question, as is always the case at

summary judgment, the court “has a duty to construe the record strictly against

the movant and liberally in favor of the nonmoving party.” Bearnan v. Freesmeyer,

2019 IL 122654, ¶ 22.

A. The ‘Scope’ Of the Conspiracy: Yes, Owens-Illinois ‘Cared’
About Owens Corning’s Kaylo Sales.

This case is ultimately about whether 0-I’s conspiracy with OC ended by

operation of law in 1958 or whether Plaintiffs have produced sufficient evidence

to create an issue of material fact as to if and when 0-I withdrew from the

conspiracy. The Fourth District, in Gillenwater, held the former. ¶ 96. The Fifth

District, below, held the latter (as did the dissenting justice in Johnson). Jones, ¶91

17-18. The Fifth District is correct.

In Gillenwater, the Fourth District held 0-I and OC were in a civil

conspiracy from 1953 to 1958. Gillenwater, ¶ 96. Those are the years during which

0-I and OC “had a distributorship agreement whereby Owens-Illinois

manufactured Kaylo and Owens Corning distributed it.” Id. at ¶ 90. 0-I claims

this holding is dicta. 0-I Br. 37. Whether it is dicta has no bearing on whether the

Fourth District meant what it said, and whether the holding is dicta has no

relevance here because the Fourth District does not control this Court. AFM

Messenger Service, Inc. v. Dept. of Employment Sec., 198 Ill. 2d 380, 406 (2001)
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(appellate court opinions “may provide some guidance, [but) they are not

binding on this court”).

Kaylo is the asbestos-containing pipe insulation at issue in this case due to

John Jones’s exposure to it. As is well known now, in 1958 Owens-Illinois sold its

Kaylo division to Owens Corning, who continued manufacturing and selling

Kaylo, which always contained asbestos through the 1960s and into the 1970s.

Gillenzvater, ¶ 64-65. The Gillenzvater court held the conspiracy between 0-I and

OC ended upon 0-I’s sale of the Kaylo division to OC because “[tjhe record

gives no basis for supposing that, after 1958, Owens-Illinois cared whether

Owens-Corning sold any more Kaylo.” Id. at ¶ 107.

The Fourth District’s analysis is wrong. The record in Gillenwater—and the

record in this case—is replete with evidence showing that even after 1958

Owens-Illinois cared very much about “whether Owens-Corning sold any more

Kaylo.” Id. The Gillenwater court was wrong to dismiss—in one sentence—the

financial entanglement of the two companies that lasted from OC’s creation

throughout the 1970s. Id. at ¶ 88. As the court notes, in 1959, 0-I’s ownership of

OC stock had a value of over $110 million dollars, by far 0-I’s largest investment.

Id.; see C0737l, A384 (1956 annual report). In 1968, approximately when John

Jones was exposed to Kaylo, 0-I owned 25.1% of OC—an investment worth $143

million dollars accounting for almost 97% of 0-I’s total investment in public

companies. C07376, A387. As late as 1978, 0-I still owned over 750,000 shares of

OC stock. C07380, A389. OC’s profits and earnings were a frequent topic of

conversation at 0-I directors meetings from the 1940s through the ‘70s. C07398-

425. OC’s earnings, profits, and—by extension—the va’ue of its stock were linked

with its success in selling Kaylo. Furthermore, Owens-Illinois continued to
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provide the packaging for IKaylo until the late 1960s, meaning its own sales

revenues were impacted by Kaylo sales. PX 696, A243. With a financial stake

totaling in the hundreds of millions of dollars (its biggest investment), of course

Owens-Illinois cared “whether Owens-Corning sold any more Kaylo” after 1958.

Adcock, 164 Ill. 2d at 66 (holding a conspiracy is established from “circumstantial

evidence and inferences drawn from evidence, coupled with common sense

knowledge of behavior of people in persons in similar circumstances”). After all,

by their own description, the two companies were like family. C07391 at 12:12-

13, A306.

B. Owens-Illinois Did Not ‘Withdraw’ From The Conspiracy By
Selling Its Kaylo Division To Owens Corning.

The Gil/en water court’s holding that Owens-Illinois “withdrew from the

conspiracy” in 1958 by simply selling its Kaylo division to Owens Corning is

based on reductive and flawed reasoning. Id. at ¶9f 110-118. The court decreed

that the “object” of the conspiracy between 0-I and OC was for CC to sell 0-I’s

Kaylo without an adequate warning. Id. at ¶91 107, 111. Thus, the court’s

reasoning goes, when 0-I sold Kaylo to OC, Kaylo was technically no longer “0

1’s product,” and, so, 0-I could no longer participate in a conspiracy to sell “0-I’s

Kaylo” because “C-I’s Kaylo” no longer existed. In short, after the sale, Owens-

Illinois Kaylo became Owens Corning Kaylo. Id. at ¶ 111.

The court’s reasoning is flawed because even after 0-I sold Kaylo to OC it

still had a powerful incentive to participate in the conspiracy. In addition to the

reasons explained above concerning C-I’s continued financial entanglement with

OC, Owens-Illinois continued to utilize asbestos in its own operations. C07807. The

difference between the conspiracy here and the conspiracy alleged by the
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government in the case Gillenzvater cites, United States v. Steele, 685 F.2d 793 (3d

Cir. 1982), is that once the defendant employee in Steele resigned from his

position at General Electric, he truly had no reason to care whether the

conspiracy continued. Imagine if, instead of retiring from General Electric, he

had gone to work for a co-conspirator where he also performed work in

furtherance of the conspiracy. Would his defense that he “withdrew” from the

conspiracy by resigning from General Electric still be persuasive?

The Third Circuit recognized this distinction. Unlike the Gilleuwater court,

the Steele court held the question of whether the defendant withdrew from the

conspiracy was a question of fact, not a question of law. Steele states that

evidence of withdrawal can be rebutted “by going forward with evidence of

some conduct in furtherance of the conspiracy subsequent to the act of

withdrawal.” Steele, 685 F.2d at 804. Had the prosecution in Steele done that,

instead of “standing on its proof,” the question of whether the defendant had

truly withdrawn from the conspiracy “properly would have gone to the jury.” Id.

Likewise, the fact 0.-I sold its Kaylo division to OC in 1958 is merely

evidence of withdrawul, it is not, as the Gillenwater court would have it, withdrawal

by operation of law. Owens-Illinois’s continued financial stake in Owens

Corning after 1958, the fact it continued to provide the packaging for Kaylo

throughout the 1960s, and the fact it continued to use asbestos in its own

products and facilities and never warned its consumers or workforce is all

evidence rebutting the contention Owens-Illinois “withdrew” from the

conspiracy in 1958 simply by selling Kaylo to Owens Corning, as the court below

understood. Jones, ¶Sj 17-18. It is not the Court’s duty to weigh this evidence at
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summary judgment; instead, the question should go to the jury. Beaman, 91 22; see

also Steele, 685 F.2d at 804. The Court should affirm the decision below.

C. The Evidence Of Conspiracy As To Owens-Illinois And Owens
Corning Is Not Limited To Parallel Conduct.

Throughout this appeal, Owens-Illinois and Ahex have invoked McClure

to argue that parallel conduct is insufficient to raise a fact issue of conspiracy

and, as a result, they should both receive summary judgment. Their argument is

based on the false premise that the evidence in this case is limited to parallel

conduct. It is not. It is based on intersecting conduct, both as to Abex and Johns

Manville (see Plaintiffs’ Abex brief) and as to Owens-Illinois and Owens

Corning.

Owens-Illinois and Owens Corning did not just act independently-yet-

parallel to each other. They interacted with each other. Owens-Illinois was

massively invested in Owens Corning. Owens-Illinois and Owens Corning

shared directors until the Department of Justice intervened. Owens-Illinois

provided Owens Corning with the packaging for Kaylo asbestos insulation

through the 1960s. PX 696, A243. 0-I shared articles about the hazards of

asbestos with Owens Corning, but neither company ever shared those articles

with their employees or customers. 0-I and OC agreed to team up to mass

produce and distribute Kaylo. This is not parallel conduct. This is acting in

concert.

D. The ‘Innocent Explanation Rule’ Does Not Apply To Owens-
Illinois’ Parallel Conduct With Owens Coming.

In the instances where 0-I and OC’s conduct is parallel, the “innocent

explanation” rule should not apply. In order for parallel conduct to be subject to

the “innocent explanation rule,” the conduct in question must be “as consistent

-5
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with innocence as with guilt.” McClure, 188 lU. 2d at 147-48 (emphasis added).

The crux of the innocent explanation rule as applied to this case is the question of

whether these asbestos companies all acted in the same wrongful way because of

a mutual understanding, or whether they just happened to because, as members of

the same industry, they would all encounter “the same business problems, the

same consumer demands, and the same competitive pressures.” McClure, 188 Ill.

2d at 141.

Although the McClure court decided the evidence showed the latter as to

0-I and OC’s parallel conduct with Johns-Manville and Unarco, the evidence

presented in McClure is not the same as the evidence in this case. Since McClure,

as discussed above, plaintiffs have uncovered additional evidence illuminating

the shared interests of the companies. Statement of Facts, supra, 12-13. In fact,

Owens-Illinois and Owens Corning misrepresented the extent of their contacts

with each other and with other conspirators in that case. Id; Dukes, 386 Ill. App.

3d at 440. Additionally, because the plaintiff in McClure was not exposed to

Kaylo, this Court only decided whether 0-I and OC’s parallel conduct with

Johns-Manville and Unarco was “innocent.” Until this case, Gillenwater was the

only published decision to take up whether 0-I and OC’s parallel and

intersecting conduct with each other shows a conspiratorial agreement between

the two of them. Although the Gillenwater court correctly found 0-I and OC were

in a conspiracy, the court usurped the jury’s role by making its own

determination of when the conspiracy ended.

Just as the court in Rodarmel misapprehended the nature of plaintiffs’

conspiracy allegations, so too did the court in Gillenu’ater. The Gillenzoater court,

which admitted to having a “problem . . . with the theory of conspiracy” seems to
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believe the conspiracy plaintiffs allege in these cases is just a conspiracy to make

money, and what’s wrong with trying to make money? Gilleuzuater, 2013 IL App

(4th) at ¶ 138-39. The court asks,

[Wihy would one need to posit a conspiratorial agreement to
explain these companies’ continuing to do the wrongful things
whereby they were each making a lot of money? They each,
individually and independently, had a powerful economic
incentive to conceal the hazards of their own asbestos-containing
products. Consequently, it would seem that a conspiratorial
agreement is a fifth wheel, which could he lopped off by Occam’s
razor.

Id at ¶ 139. The flaw in this view, especially in light of the evidence in this case, is

it requires the cynical assumption that each corporate member of every industry

in a capitalist economy will naturally, and independently, birn to knowingly

exposing its consumers and workforce to a lethal product without warning in

order to increase profits. This outcome is not a public policy Illinois courts

should want to encourage.

Moreover, that assumption is not borne out in typical corporate conduct.

For example, just because one car company saves money by making cars with

exploding gas tanks does not mean every other car company will do so as well.

Just because one car company saves a few pennies on each car by using a faulty

ignition switch does not mean every other car company will do so as well. Just

because one car company cheats on its emissions tests does not mean every other

car company will do so as well. Indeed, in its 51,000,000,000 asbestos conspiracy

lawsuit, Owens-Illinois alleges if it had only known asbestos was hazardous by

1953, the company would have “foregone commercial production of Kaylo” and

“redirected its resources to other ventures.” C07627.
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On the other hand, if a group of car companies came together, tested the

ignition switches they were al using, found them to he faulty and hazardous,

and then each did their part to suppress that information from consumers so that

they could all keep “making a lot of money,” you might say that conduct is not

“as consistent” with innocence as with guilt. You might say it shows—clear and

convincingly—the companies had a mutual understanding or implicit agreement

to suppress information about the hazardous ignition switch. Wouldn’t the

conduct in this example be more consistent, instead of as consistent, will, guilt

instead of innocence? That is the conclusion jury after jury after jury has reached

in the over 20 years asbestos conspiracy cases were tried in this state, from the

late 1980s unlil the Fourlb District in Rodarmel, Menssen, and Gillenwater

substituted its judgment for not only the judgment of all those juries, but also the

judgment expressed in Burgess I, Burgess II, and Dukes I.

There is nothing inherent in making thermal pipe insulation, or glass

products, or packaging products, or brake pads and brake linings that requires

the suppression of information about the lethal hazards encountered while

making those products or working with them. Similar business problems,

consumer demands, and competitive pressures do not provide an “innocent

exp’anation” for the uniform decision to suppress information about the hazards

of asbestos from workers and consumers for decades “even after the human cost

[becomesi evident.” Gillenzvater, ¶ 18. As 0-I astutely pointed out, the companies

in the conspiracy could have simply “foregone commercial production” of

asbestos products and “redirected [theirl resources to other ventures.” That is

normal business conduct when a business knows it has a “first class hazard” on

its hands, like 0-I did in 1943. Normal business conduct is not mass-producing
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the first class hazard and engaging your former subsidiary to mass distribute it

with an advertisement that says “non-toxic.” Normal business conduct is not

staying silent while a company in which you have an ownership interest totaling

hundreds of millions of dollars exposes an entire generation of tradesmen to a

lethaL product you developed.

V. EXPOSING A GENERATION OF WORKERS TO A LETHAL
PRODUCT IS ‘EXTRAORDINARY.’ HOLDING THE WRONGDOERS
RESPONSIBLE IS JUSTICE.

Owens-Illinois dedicates the first paragraph of its brief to fearmongering

about expanded liability. That 0-I conjures up a bogeyman in its first paragraph

should tell the Court everything it needs to know about how 0-I perceives the

strength of its case based on the evidence and the law.

0-I continues its fearmongering on page 34 of its brief. 0-I says the

“elephantine mass” of asbestos litigation is ever-growing, and 0-I warns that

holding it accountable for its own tortious conduct will result in “unending

streams of wasteful trials,” meaning the “extraordinary traffic” of asbestos

conspiracy claims will only continue. 0-I’s Br. 34-36.

Of course, when 0-I felt it had been the victim of an asbestos conspiracy, it

had no problem adding to the “elephantine mass” of asbestos litigation by filing

a $1,000,000,000 asbestos conspiracy lawsuit. Without a hint of self-awareness,

Owens-Illinois even crassly suggests that plaintiffs like John Jones should just

forget 0-I, the company that created both Kaylo and Owens Corning, and

petition bankruptcy trusts instead. 0-I Br. 35. But that was not what Owens-

Illinois did when it demanded $1,000,000,000 in its own asbestos conspiracy

lawsuit. Maybe instead of filing a $1,000,000,000 asbestos conspiracy lawsuit,

Owens-Illinois should have just followed its own advice and asked Johns-
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Manville to settle its claims for S4,845, which is the most the Manville Trust

compensates claimants like John Jones with terminal lung cancer.

There is nothing “extraordinary” about holding a company liable for

exposthg a generation of workers and their families to a deadly product. 0-I’s

argument is perverse: because its wrongdoing was so pervasive and the fallout

has affected so many for so long, it can no longer be held accountable. 0-I is

wrong. The continued devastation from 0-I’s misconduct is more reason to hold

0-I accountable, not less. Beaman v. Freesmeyer, 2019 IL 122654, ¶ 45,

A hallmark of 0-I’s briefs in these cases has been 0-I’s willingness to

steadfastly claim it never did anything wrong at all in the face of a mountain of

evidence to the contrary. Indeed, in the court below, 0-I claimed its 1953

agreement with Owens Corning to mass produce and distribute a product they

both knew was deadly constituted nothing more than “the epitome of ordinary

business conduct.” Del’s App. Br. 30.

“Ordinary business conduct” does not result in thousands of deaths per

year for decade, after decade, after decade. The “elephantine mass” of asbestos

cases is not a result of plaintiffs expanding liability to places where it should not

lie. It is a result of companies—two of the foremost being Owens-Illinois and

Owens Corning—pushing to utilize and sell ever more asbestos products in the

face of a public health crisis of their own making.

Owens-Illinois knew its product “had all the ingredients for a first class

hazard” in 1943. PX 567. But instead of “foregoling] commercial production” of

Kaylo and “redirected[ingl its resources to other ventures,” 0-I ramped up

production for 10 years and then in 1953 teamed up with Owens Corning for the

express purpose of selling even more Kaylo. C07652, A317 (“In 1953, Owens-
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Illinois turned to OCF, which had substantial experience in the business of

manufacturing and installing heat insulation products, to sell some Kaylo

products.”).

Instead of warning workers and customers, 0-I sought to ensure the

interests of its company would be safe-guarded. PX 278. Instead of warning

consumers its product was toxic, Owens-Illinois and Owens Corning together

advertised Kaylo as “non-toxic.” PX 33. Instead of warning its workers about the

hazards of asbestos, 0-I helped OC develop a dossier of medical articles as a

“weapon in reserve” to deploy only if necessary to “over-throw” union

leadership. PX 66. Neither company warned its workers for decades after first

Jearning asbestos causes disease. C07329 at 117:20-119:22; C07814, 20-21.

In sum, 0-I’s complaints of having to defend lawsuits brought by victims

of this conduct should not find a sympathetic audience in this Court. 0-I is here

because of its own misconduct—not just because Owens Corning exposed John

Jones to asbestos Kaylo in the 1960s, but because Owens-Illinois, through its own

actions, did “its part... to further [the] objective” of the conspiracy.” McClure, 188

Ill. 2d at 134. This is not a case of vicarious liability. This is a case of affording a

trial to a man with terminal lung cancer because Owens-illinois wanted to make

more money. This Court should affirm.

CONCLUSION

Plaintiffs have presented sufficient evidence to raise triable issues of

material fact as to whether Owens-Illinois and Owens Coming entered into a

civil conspiracy and whether Owens-Illinois withdrew from the conspiracy by

1969. Plaintiffs respectfully request this Court affirm the Fifth District’s reversal

of the trial court’s grant of summary judgment to Owens-Illinois.
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o

June 7. 1965

Mt. K. S. Parker
blew York Office

subjecti Asbeatoa Study

You have a copy of Dr. Blackwell’. letter of b(ay 2$ to.
Dx’. W. 6.. Lainhart of the U. B. Public ueoJ,th service and a letterof the same date to me.

BiLL ‘l’erry has auggest.ed we xai9ht wont to refer this matter as tothe general idea” to our lnsunnce people. our labor people, andpossibly our legaJ. department to get nn expression Lion that in
the event tbqy have been exposed to’ this sort of survey enS wha.t
their experience indicates.

We have an exploratory *eeting set up at Winchester Lot Jute 234
t14. Is discuasiun only and we will. not e.esnlt ourselves to

anything until after the aaeting.

Dr. Lainhatt tailed e the other day and we arranged this LeUfl
— at that ttni Ii,,. poiute4 ait tbey, at a Zederal ageuq’, Uiced
to work tbrouçh the 6tat. and, consEquently, astit if a tflteuentatinof thesatats of Virginia Scaith Dept. could be Is attendance.

X agreed on tbe premise that the state man would be as discreet a.the Federal men are describód to be.

We have no tear of the survey since we know of no instance where
we have a work (aflestes) related health hazard, or lung i5ffl759 etc.

Vvs gons intç net detail here so .11 parti.es are up to. date.

Your conents on Bifl Terry’s euggesUon will be apprEciated
betOte the Jane 13C) weetin

D. K. kermit
cc: Naterry

CcBl&ckwell, M.D.
Lflvane
enNal lory_

JWKOOY 022

Al
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DEFE N DANV S
EXHIWT

I

______

IaMORANDtIM 0? AGBEfl&ENT

November 20, 1936

TEE UNDERSIGNED hereby agree to underwrite certain

experiments with asbestos dust to be conducted by Dr. LeRoy

U. Gardner at the Saranac Laboratory, Saranac Lake, New York.

The general nature of these experiments and the

cost thereof were explained at the meeting of certain brake

lining manufacturers held in New York City on November 19,
1936.

The purpose of this memorandum is to confirm the

agreement between the Undersigned to underwrite the cost

of these experiments amounting to C5,000 per year for a period

of three (3) years, or a total of #15,000.

The Undersigned agree to share equally the costs

of said experiments. For example, if ten parties sign this

Agreement, the annual contribution of each iuLU. be t500.

It may be ore or less, depending on whether the number of

those siiing is more or less than ten.

It is understood that payments to Dr. Gardner will,

for the sake df convenience, be made directly by Jobns-Manville

Corporation or by Raybestos—Manhattan, Incorporated, and that

the others of the Undersigned will reimburse Johns—anvi11e

C
I.; U U

; E)

A2
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Corporation or Rsybestos-Manbattsn, Incorporated for tbtSr RES
rata share of such payments as na4s.

AISICA/BRAKE sdr coBponnIog
lI4m,3K tgy5ö per anna)

By it-’ nac4-
Vice FrsflGeDt

ASBESW ACTURING OMPANE

By___________

S0UNS-11ANV±LTE CGRPtUTION

B7tPz;fl-4W’t r

RIXEES OS-KANE*flfl, INCORPATED

By-

___

RUBSJ1, )LAnUh’C’IVM?G COIWAIIT fi
tt - r4

TKWOID RUBBER COMPANY

Dy________________

UNION ASEESTS & RUBBER 001W
(UmiteW.0OPIrrmA5

3ecrataryTre.surer
UNI? flAXES GTPSW CDIWART

t

SsCfltifl—7re0u3n

By________________

By_________________________________

OUdi?
—2—

A3
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I S)UTKEEtN ASDESTJS G3MflNI
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!ovmabl’r 20,. 1936

taRn U. Cardnar-, K. D.. Director,
The Bernet tabontorj,
Sarenac La., Key York.

Dear Dr.. Gardner:

St a. ecting yesterday attended. by certain brake
flning nafactur.rs, Zr. Siaps. and. I net able to present
to a fairly- lee:. grap of interested corpontions the opcsat
that e of your dusting chatbers be engaged. f- further exptt—
aentation with esbestos dust.

The proposa).. na vary well received aM it epearI
that not less than. eight, ant perhaps tea or core, corporations
win participate La financing thasa further experiments along
the lists ditussed. thea we- set. with. Dr. Lana and Ce. cCoanafl
a. ten days ago..

Aceordinsly, yow may consider this latter at an
autbortsatian to you. to coajcce the conteaplated. experiments
with asbestos dust for the purpose of d.tar.ning re definiteLy
the causes end effects of asb,stoais. It is ay md.rit*MI’(
that, among other questions which it is anticipated these eipefl—
aents wifl answer, are the foflowin.gl

(1) That ec.ntratioa of dust is necessary to ro4uce
the fibrosis of the hag: which is designated. as
satestasis.

(2) Whether exposure to asbestos dust will produce
asbestoats without the- enatenc• of rovicUs
int.cttoa at ethar the t-rey changes found
in advanced bun asbestasis can be re;roduced

pa.Is without infection.

(3) Whether th, fibrosis produced. by asbestos is
of the progressive type, that is, will the
rioiis increase (once it has started) after
exposure to the dust has ceased.

QS737

A5
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(4) Wbethc the fibrosis resulting tram expoSure toasbestos thist is occasioned by the cuban content of the asbestos or by its fibrmas structure.
(5) Theuzer tha presace of asbestos bodies’ has anydiagnostic significtoa.

It is also ouz’ understanding that these experimentswifl requln apprnrtaataly three years, which will ann that theywill ot be conclud. until about the end of the year 1939; andthat they will, coat $5,000 anmiai.ly, at a total of $15,000.

It is our fla-thar understanding that the resultsobtain( sill be coasld.nd the property of those who are advancing the requira funds, who will deternine whether, to what extentsad in what ar they shall be ade public. In the event it isdnad desirabl, that thi results be ade public, the canuscriptof your s4y will be sutaitted to us for a;proval prior to publicsnon.

t shall appreciate your advising a. if the foregoingacairately ex?resses the proposition you had in mind, hi-so, ittat know the sa1rar in tioh you. would like to have the funds *4—venced to yog... Would you, fr example, desire to have $1250 paidquarterly in a4vsnc., or Just tat arrangement would suit you best?Any method yoa suggest viii. be satisfactory.

Siacs t nperisents. are being undenritten by a relatively large group, it has been auggested that, as a satter of convenience any caaaicatiana regarding the work be addressed to meaZid t will,, where necenary, coaunioate the contents thereof toEr. Siapson end. the other parties. You will be provided with fundsby either Sohns—Kanvifl. Corporation or RaybestosXanhattan, moorparated. enS we or tI-ay will secure from tte other ?az-ties theirrats contribution.

I will advise you. later of the naaea of the other con—tibuting aztiet.

t shall appreciate yaw’ inforaing as at th. earliestpossible. -t whether the arrangezent as. outlined herein aeetswith your approval.

Sincerely yours,

Vend ver Brownflit Genenl Attorney

:‘r’ 47’7q
V v 4 I .j

A6
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DEFENDANT’S

Tna $AaA3;Ac L%DORA1tRY po-nn Sniov or TUZERCULCmIS

tHE WARD L ThUtakV ?VUNDATTON

—T 01,0 jgEW ED
ow.cwn. ‘46

SAZANAC

/t 4 t-\November 23, 1913 1 !3

Mr. Vandiver Brown
t*I•Sohne—Nanvifle Corporation

22 flat 40th Street
X.* York City

Dear- Yr. Broc

Your authorization to proceed with theproposed asbeatcais experiments at the Sarsraao Laboratoryis acIo.ledge4. with satisfaction.

Ta believe that such axperiments can be expected to £‘urmisb asnwen- to the questions whict you haveoutflned ‘Ph• estimated cost of 5,00êr.miafly for a period.of three years, making a total of $15,000, is correct.

‘four suggestion to make .dnnoed quarterlypayments of $1,250 will, be entirely satisfactory to theLabontory-. It this is not convenient any other arrangementtflt yoa may care to make will be acceptable.

The Sar.nac Laboratory areas that the reeultsat thee. studies, shall become the property of the contriitorsant that. the- manuscripts of any reports shall be submitted tapproval of the contributor, before publication.

I would, recor’flend that the experiments beperformed with ptu’e ariadian asb.s tea fibre contaisiing re—litivaly flttla aerent1,ne rock aat. The tinge Floats”
USOQ in our first expertat was unsatisfactory owing to thefact flat it contained such e. b1z concentration of non—’fibrous rock ‘2ast. If this mets with your approval I wildsuggest that a sampl, be submitted to the Laboratory forchemical and. petro.phic analysis..

Eaving mutually satisfied. oureelves as to thematerial to be used I would request that te companies agreeto suocit a sufficient uuentity of asoestos, zround to ;nefinest state of subdivision possible. 1 am not aware ,inether
anr ox the contrioutors have appkratus capable of rathcing
fibres to inhalable dimensions, If this request should not

004 76Z

Page 1 of 2
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I.r.7.Lrown,No..2Z,l9.5,p.2

prove practical some arrwgea*nt for its final rethictionwill hate to be made by the Labcratofl. But at least the
material received by us should be broken to powder.

1t is 2npossiole to estlscate the amount of
material necessary for- the experiments at the resent t1
as its behavior in cur dusting apparatus has never ben
determined. With the ‘Kings floats” taste spprofltely
ZP-OO potiids a year were required. It is conceivable that
a pure fibrous oust might be dissipated into the atmosphere
more rapidly and hence even a larger quantity wcnld be
neceas.ry.

i.e are r-eedy to etfrt the work at any time and
will be pleased to examine samples of cust as soon as they
nfl be promind.

Thanking yz for your cooporation in srrsngl.zg
this program, I am

With best re8srds,

Sincerely yours,

LeZ’07 t 0 er, M.D.
44)Sreç.tor -—

LUG:Cc

M

9 1

Page 2 of 2
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I; DEFENDANT’S 1
; , \ JOHNS ZvIavxaz ConroRArxoN EXHIBIT

f v. — .i-rY.Two T7oRrflTh TRfl
1\P)X (cc)Lo

Yank. N.Y.
-

-

Exxco.iva Orison .. -

•c :• February 27, 1937

Er. Sumner Simpson,
Raybesto-.Manhattan, Inc..,
Bridgeport, Cônn.

Es: Asbestos Dust Rxperlnenta —

Dr. t. U. Qarthier

Dear Mr. Simpson:

The United States Gypsum Company signed the Memo—
randun of Agreement relating to the underwriting. of Di. Gardner’sexperiments with asbestos dust, limiting its participation to
the sum of S250 per annum, or a total of $7O tcn tbe three—year
ten of the experiments.

I believe that -we have nO•R fully canvassed the
industry. The co—operation of the following companies has been
obtained on a basis ihereby their respective contributions are
limited to $250 per annum:

1 American Brake Mock Corporation
2 Gatke Corporation
3 Union ASbestos & Rubber Company
4 United States Gypsum Company.

The participation of the above named acapanies i4iU. provide $1, 000
a year, leaving the sun of 4,000 per year to be pro—rated between
the following oopanies who have not limited their participation
n the enterprise:

1. Asbestos Manufacturing Coxnparay
2 Jobns—Uanville Corporation
3 Keasby & Mattison
4 Raybestos—t!anhattan, Incorporated
5 Russell Manufaeturing..Company

•..‘ (6 Thermoid Company and Southern Asbestos Company.

\, The six companies last above named will, therefore,
‘‘ be called upon to contribute the sum of 666.67 per year for the

three—year period.

00.4 735’ .

Al
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I az tnclcsng herewith, for your records a photo..static copy of the Memorandum of Agreement and photostako copiesof iq letter to Dr.. Gardner of Movesber 20, 193* and his reply ofWoveiaber 23, )S36 which apt forth the substande of the arrange
ment between Dr. ardner and the oup.

Copies of this letter1 together with copies at the
enclosed photostats, are being sent to each of the other partici
pants.

-Last December Johus-tlaawifle Corporation •sent Dr.Gardner its check for $1250, constituting advance’ paymeit for the
first quarter of 1937’ on account ‘of his annual retainer.. Tour
Company and others of the, group. win be billed shoflI for your
share of this payment under the terms of the Memorêtduffi. Johns—..
Manville Corporation is wifliEg to continue mfltg these ad’iances
tO Dr. Gardner at the coznmenceiuent of each sucoee4i4g calindar
quarter during 1937, unless you or others prefer tEe matter ‘be
handled differently. I believe, however,, that Dr. Gardner’ wiii
iirefêr, in the natter of payment to deal with one member of the
group and it ‘is w opinion, in wkch

.
befl&ve yoi’cobcur., that

this represents the most satisfactory procedure.

Johns—Iianvifle Corporation baa . uike,4ae provide4.
Dr. Gardner with 1200 pounds of asbestos .fjbrà which he considers
satisfactory’ for his purposes, a’LtWougbit flas.b’een foundnecessary
for Mm to subject it to a bafl miflingli process 14 order to re
ducé it to the desired degree of fineness. Ke estimates that this
quantity ‘will be sufficient for the first year’s. experiments and
we win be very glad, at our aense, to provide Mm with similar
quantities for the other two years.

I have also sent Dr. Gardner a photostatic copy of
the Memorandum of Agreement so that he is fun’i advised as to the
identity of thoSe cothpazies whose support he is recelYiDg. ‘At the
same time I advIsed Dr .“ Gardner that those concerns which hat
limited their contributions were to participate just as full.y in
the benefits resuatiug from his’ experiments as were’ the others.

Very truly yours.

LLt CL
Vandiver Drown.

General Attorney
‘lB :7
cloS1WeS

004736
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f DEüs
EXHIBIT

I’ D.c.cb.r 14, 1.939.

0r. Lar U. tersr,11. S’.r.nac Labrvtary,
Snsns.c ian • Sn Tort.

Dear rn. &sthznr

L n recsiv.4 yours of D.caflr Uththa very int*rett3ng 1m.rtg Upon ou a9.riantal.£.b.,tasls’ a_ia na .,c.Losid War,t

A. unai, t plea to dijthats copie, ofyour r.pan to tS. v.floisa ..ab.rs of t p.i.p *b.1ebas b.ea sj’oasofln .ss oflsfl.ts — Sn mh.r.1 this puxpo.. j nfl r.qujr, tour (*) .dditiotaj.litg of t £.L2j*atsons .M I ti). appreciat. yirfurni tin4 %a at your .arfl. at

fle ..tt Of oupport for saotMryeW of .raetifl fl.U. hat, to coahSd.no byUt jnup sad icr att n.s t cat, 02 SaWn, jive
1 lay dsfjaj.te Safloe at CS flfl.

tfl fl17 Wet r.pzda, Z a

Siocar.iy yIn,

fl,7 Vndinr Prrn,
Csrai jttoru.y,Cc Kr. &uer Slap. eu

Rayb.$ta,.anl,.a:tan Inc.,
DflA.geport,Cacc.

00470
d_U.77Q.-
..06’ ?r,4tC

EC-Seranec 053

ABEX EXHIBIT 619
Page 1 oIl

All
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DEFENDANrS
‘4 EXHIBIt

Somber 12, 1946

Sr. flatted Bowditeh i 11/P1.14 Director ‘ I Is ‘Jr it j:LA
fla Satanic Labor atory •)A S,0L
5aranae lake, I. X. r

Dee.r Sr. Sntit.ckt

As a sab.r at the groap who advanced cortala sas -

W soney to fla Satitte Laboratory (or asbestos dust expert—
meets condtct by Dr. Gardner and which ear. coafleted .
ti.. ago, we es. i.aters.t•d Ia kaorioj whether ether aab.rp
at y*cr staff are in a poa1tI to asitable the aceusi1at.4
date and preper. a final report thereon. As you ate aware
tram earlier uveraatjons, the preparation of this report
via unanidably dalaye3 during ft ear period, although ear
moat neset torrenaDdeace indicated that Dr. Cardney b.ltre4
It would be eoepl.ted this winter. Several Intaria reports
sole prepared by Dr. Cal-duet and di,trjbat.d to various e.bere
of the .anderwrttiag group and wader d.c. of Jebruat7 24, l94
hi subsisted an ‘Outlina of Proposed Sograph at Asbestosi.
which indicatid that bis.dsnlupeent if hip thesis was fau3.y
well. aatuisd. base lead a. to believe that anyon. fairly
closely a.aoetatsd with bit in the conduct of these experiments
or who, being an expert in th. field, might retin the accuas—
i.t.t data cocl.4 ftc thi Industry a report that would be

1% raluable.

At yoU? ecn..niece, I would appreciate receiving
* ion con-ts on the foregoing and I would alee ifle to refer

to - letter of Sonb.r 20 19% t. Dr. @aflner and his
reply ef Soveaber 23-which Initlate4 than eaperisanta, with
particular r,tn.ac. to the paragraphs whieb stat. that tha
results of these st4I..s are to be the property of the (oath—
bators eat that manuscripte of any reports thereon an to be
eabsitted for approval before psbijcatioa. Although you wl.U
sot. fr these lettete the arrsapeent oflgIs.l1y cccSeaplat.4
three yetra of exr2a.nt.1 wart at 13,000 p.r year, they were
actaelly prolonged for two additional years.

Stanrely yows,

Taudiver Brown
75:8 Secretary
CC Mr. ti-test lueblack &

yxettisonco.

Kr. Sumner Slipson
flflsstos-Nanhattan, Inc.
Bridgeport, Cnn.- I CRMC 0025S6

A12
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C’

;a 23.t947.

Dr; A s; tnua;
AstCCiatn Medicaj. D.reotcr,
Ksfl,tct&tan Lire Ivatce Cccpen,Raw X’nt, 10, Ii. r.

Deer Doctor tnn.t

•
a .ei £ere,4tS oartr’u .nma-ss±;ti as Z han 4rntst. jotted. an4 tlflet t2• it a rtpase& .iA uLiaation.

,fls eerjteat3. retort is left si tt v4,eept tar tSe tiad±a.. flessr pass Ju4zutcn tattl.. at4 tocota.
-

Eta añoçn catlite or aCesbeatoets• contsiti fltt2.a Sr an ei5r.iflcant rnatettal..- 1t0 Cueelse can -ia-Sty- stat he- ttaded. ,‘itct t bcaoain
ti n-ttar’ g jastead. at 0ster’ c.

- 0fl tSi cttt The outltc on
aatewtosis is marc tan tate It Li ;cafl.Cstii ofGorear’ 4 obseitcns -a s nlusble and pnbliahable-.isi.t etand!. I ban pc-t e tiafjz- on ttat ert,- asitted.• sectIon 1, on s rttibcte& t_e ctt4r cqct±cne.

Thn .hcle - cakes eocc,,tat at a b1t ;cflca..tot, bt •1 belrn tst t can- tdue the JoraI. at!stzsttal Ettte to taZa It ±-n tii tart. i tot, -aet’c sfl.t t it two - -

• t a eeodj.n the detactet ‘srt or t€ Cwt—2ta al5e, it aror-t*t 70t u.ay i.e vtat- t’tesn.

leaseconsu.t ath guch athers at at5tao
is tu thou and. with the Abeastaf people, it That isIn oz-er. ?eel t—n to rtjeat 53 aa et Z±C %tictdes cat see best ant. ertIcts ttt1z.

Vith bes verscn&. r9nt, I a:

XcrietsX. Lch, ).
tkp.

T. ‘

C06886
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high temperature insulation
for indoor and outdoor piping

up to 1200°F.
operating temperature

Keylo pipe insulation

I41.C$
onae.. 1954

Kaiwfr Pipe Inr4alion, c whUe, ti$d h1dro,.. cclciuae .ake
ha& insuktioa, inansfaelured by Ovqve-IUi,wAs GWu Company
m.d distribwted .aolkadilp by Oa.u.Conthw ?ihc$sa Cornea
win, ifecUnAy üuuAafas indoor and outdoor pp4ng up to 1001.

ThU thorovghly laid cad fietd-pro.n material c,,gq(s. the
physical pcopniLn mod dnlnd 1° (ffWnt, darabk Ii.esiatks
work. ICeple Pipe IIW4OJIQW. thermal ejafllenen high Wreah
cad .toisiun raai.saac. at anostoined by swat dhu tanks
isq matniata

A ehrniecU1 reacted material, Eapb Pipe Iaswlatbn n’
Lain, no odded binder. For mechanIcal ifecu, a email a,nminle(
aWake fiber La Included a the Urns of mdnWadare.

cck.ts

cunvas—Kaylo Sectional Pipe Insulation include, standard
canvas jacket!, at no additional charge. on thicknesses tip to
and including 2S4”. Standard cenva Ca available on segmental
lorms at a slight addItional cost Bands are svaUabl. (or tale
with this product at alight additional charge end will be turn.’
jibed on requtiL

S ot. and 5 ci. canvas jacket, are availabl, for all types. sian
and thicknesses of Kaylo Pipe and Tube Insulation at an ad
ditional charge. These jacket, ire factory applied on Sectional
Pipe and Tube Insulation. On MultI-segmental forms, they
are furnished but not adhered.

thlgkn•ss—Kaylo Pipe Insulation is available in thicknesses
from I” to 3’ depending upon pipe size. Kaylo Tube Insata.
Lion is available in thicicriesses of I’ and tJ.q’.
plp• alace—Kaylo Pipe Insulation is vuilable to t Pipe
frown ‘.-‘ to 39’ in dianwter. Kaylce Tube Insulation will It
copper tubing from ‘i” to 3;” In diameter.

form. —Kaylo Pip. tnaulatton is ivailabie in ‘wctiunal ow’
mutttiegniental form dtpcnd.n5 upon pipe ant. Alt insulation
.s furnished in 1’ sections

T. M i,een. Iii,’.iI C’... Cs

offers...

high .fflclency—Asaoe.g the moat eficlent Insulations for
lampennara up to 1200F. tow “k” raulta from aitniady
email and numerous Insulating .1, apace.

slmpRfi.d dlm.nel.n.i stundarde—Slses an da¼ae4
to permit sating of oat .h. over another to produce rate
ublekocea than av.Ilable In single layer or to produce ‘bro
ken joint” easeept

wat•r reelatcnc.—Kaylo PIp. InsulatIon retaIns an ap
preciable percentage of Its itrecgth eve alter compime anita
tics In water. After a cycle of nothing and dryIng. It inns
to Its original thermal sWidsucy and strength with no ski-Ink-
age or warping.

high strength—High Ilexural strength, compressive abet
gUt end resistance to abrasIon few’ above normal requutementi
for heat insulation, greatly reduce InstallatIon and service
breakage.

easy fobrlcatlon—Ordinary tools of the trade suffident
(or all cutting, sawing or scoring. Non.irrltatlng to the aids
and non-wait. Often pleasant handling diarecteristla.

long ill a—Remains strong end eUlcianc over the years. Dim
ensionally stable with little shrinkage. Has superior UI. char’
acterislia over other type, of high temperature insulatIon..

versctlllty—Perlorrss efficiently at temperatures through
the hot water and low pressure steam range in addition to teat
pastures in the superheated steam range. One b’1% tflIfl
Lure material to do the $ob usually requiring combination of
two diSerent insulating materials.

j limItations I
PLAINTIFF’S

Kaylo Pipe iasulacton is designed for ttMpcratufli tip IS
I200’F. and is not r.conunended hen operating temperatures
or piping esteed this limit

42 012 0751

I

4,

£07343 A15
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NEW YORX UNIVERSITY
• COUC OP blQNB

— (tsN,vaasrry MCI DELZIVUa I1TAL I(CAI. Lz2a)

417 Et3T AVfl4t, W YORE 16, IL?.

tSPAR1VWHT OP flZVflVS KCNE
Institute of Industrial

Ned ieina

Dr. Axthia’ Vonsald
Sa.ranac Laboratory
Saxanac Lake, Nest Xork

DarArthu:

With respect to the asbestos report, Part I, September 30, 1948, a itseting
of tim repreaentaU’vos of the utderwriting comniee was held In New Taric. The
report was favorably received and it was the general feeling that it was a neat
satisfactory aM excellent job. It was the feeling of this group that all refer-
aces to cancer or trs should be caitted (Paragraph 75,- Page 31 — the intro—
tuctary raaph under “COMPLICATIONS” — Paragraph 92, Page 39). This request
would likewise can for the 4Mnnticn of any tables relating to this subject
ratter.

The grzp felt that there mig be inciwied under “CONCLUSI4S5 a
reference to the non-progressive chaxact.r of the fibrosis produced by the as
bestos.

/ If practicAble, they woifl4 Lthe to see a more definite stateiunt with
(i-aspect to the Bite of the fibres which do the damage. Inquiry was also made as
‘to -wh.ther there was any relation to the numter of fibres per cubic feat at air.

It we felt that the language in Conclusion D, that, is, that a typical
fibrosis could be prvduced by an atmospheric suspension of asbestos dust containing
ly ‘an extremely small proportion of long fibres” was too ngue and eheuld be de
fined more specifically.

In addition to the a.bove tenants there aa-e other suggestions which
relate more to form ama emphasis;

To the extent permitted by the results of the experiments take the
C0t4CLtTStONS” and the introductory “ABSTRACT” more definite, end reduce the number
of words whose meanings are not precise. For emnpla, in the “ABSTEACT”the words
“seems”, “relatively” , “apparently”, “is believed” and in “CONCLUSIONS”, pige 40,
the words “primarily”, “ettremsly rn,iali proportion”.

As far as practicable conform the “ABSTPACT” to “CONCLUSIONS”. icr
example, “CONCLUSIONS” states that “short asbestos fibres do not produco fibrosis’,
whereas “ABSTRACT” nays that “short fibres are relatively inert”.

:5-

_____

C 068 89

muw:
34802

December 14, 1943
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Page —2—

Where experiasutal results Indicate that asbestos fibre produces adifferent action than that caused free silica, emphasize these pointa byreference to the differzceu as, for Instance, ertiole size, achanical ratherthan chezical action, non-vgrtesiou, an4 predisposition to bercuJ.osis.

tn Q3tIaWSI0H, çsga 41, reference is nde in the fourth line to cin’usual experience ex4 in the last line, bottot of sage, ‘previous experience”.3ut what ‘as aeant Iv’ tUe reference was cot clear to the group and they wouldlVce to see that iten clarified.

It was felt that the report would be Soffawhat easier to foflow if theparagraphs dealIn with the various ta-pea of erperlzents were separated by headlngs. ?or example, ?axagrapha 11 to 26 iuclusin, deal vith the early King’sfloats experifllenta. Paragraphs 25 to 44 deal with the 200—mesh material to whichva added cue ysrt in four of tmgroimd caterlAl; Paragraphs 45 to 57 SncJ.usiwe,deal with the 300% bail-milled dust experimits, end Partgraphs 58 to .76 inclusive,deal with the long fibre experiments, There was confusion as to the experimentsreferred to in some of the nobered paragraphs. It would be helpful if the fourexperiments were ea*i.d up In some canner other than with the rularly cucheredparagraphs ‘which precede and foflow them.

Xt ‘was decided that after these revisions have been concluded the re—port of these axperirsntal atutiioa should be published as promptly as possible,preferably in the Xndustial , Any report on “w..n aebestosisshould be separat. and not a tart of This report.

The above comprises the various conte and suggestions ‘which I do notthink invDlvee any materiel change in the report. Please let us know IS yot icishany further information or discussions of the points raised in this letter.

Beat regards.

Sincetely yours,

&. S. Latin.

C 068 90
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Icaber 14, 1948

- A. .7. Santa, NJ.
Associate Medical Director
Motropolitan Lit. Thstwer,ea Co.1?4XsonAvwae
lee Yart 23, Lt

Dear Tony:

14 Irtkraace Of Out tI1hCGe eoiweraatscn Cf taisaorning, I .n enclosing a coy of att or Deceaber 23to 3n4. I (es. as yn ao ebou4. his report to Q.E.Q. andwas .caetat dietw-be4 by his xpacticn to ya s,eaonndtstohla.-
. -

• As for tbe .sbss%sr.poaljlabappytcbiovthatjtwas so weU na.tnd. S of e..-n, nat ‘to get it int4• pioaua*Va’o004 -as .ponib))bvi47bith the ebsflhIintrodac.d *ioh the aibotot goy beUaI* 515 eSSential.SSTIM tour r—fl of th4r cents tt ntis us h.rp tonnap *a artici. tot tetsv tea I ens to in ZorI’ *tka- 4-.b.-14-4antatinly-sche&!Ze -oa-My-caieadsrfoz Sam4
As always, I was glad to hen your nioe tbie eoztI.vita kltd.et p.raccaJ. ngsrds and kit tabee for acristase and BmpØ Sw !ear

Arthur 1. TorvaU, K.D.
Dinetar

I

flSnoere1,y yqiars,

uflLn
o.

C 06 894
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OWENS. CORNvc FIBERGLAS CORPORATION
D(FRA.CObfra’jfl RRZSPONDZNcZ

Oafl Ccc— ?.lsdo o
,Thaa7 7, 2142Ailedet it Mr. t. 4. K&nhe1lt—... iii It. Ranld b.s,hast,jz

t. S. P. tia.,an
*sb.n ASS$OS WC UNION

i.- M.t.i.4Y’
*

. f!i. •(.1 L.1Ioi’i. of IN! A,’*t. fr.,I_ I_)4b.2. Tb. i.,.. wit Joined. — ‘•
-. I.- :g .. L,.. ..j...4. je2. Our hnlth nary tie dra.n togetk.r. •- A. s. t. .,

4. 4S. Our .trat.u hi’ Wan to attoak seth sitati looelly.

f..;
Istedsit. Dn.3ent, Ahead for 1141 . -.

—1. Siebert article to .pp..r Lu Jann Len. of UWURflAL WVICIfl.
2. O.rdnar afliel. in ,nwntLn for JWW. 07 DVSTI1AL_RTOnS.
S. talflarg.r pngrwo adn v.p

serit.u for lilt
Should it EDt be te bka tit offocivit

The follewiog $ia is iuggnt.ds

1, thor i I waspoaaio..rflana in i.p.tflptta (LI. of photostat. of

______

r.61ea1 lit.r.tw. on a.tntosLs AnilaWe ire %o tl.gnphSee lEToov.n sedioul literetur. to 2938, eitiug nfereno.e to soon. ofpubfloatiorie in ‘Mob th. lig ci akin hegafls of sebeitos at.disoupsod. This file woUd octet five or six hundred pg.. whiebow be mi.rophotognphed in te library it the Surgeon amoral inWeebin4on or in some ot)ar asdimal flbnry.

1. (t) Explore tbnuh A.tcs the feseiMlity of vtitng out a ;l.zwb.r.%’ our products liability .onng. could be mxt.nd.6 toall saab,,. of the *.be.to. Warkere Union whereny tat when—enr the0’ are h.ndltur Pibergits produote. This would iLnlnsee 2,000 workers all .t fle wotid hav, to be Z—rq.6(I-maya to b. intarprotsd it Trudenu %. r. Sepesa), .d Uall probability given a paiystoal •nLnation biter, groupeating, basins effective t S set date.
Ib) It teaelble, appresihUnion 2.ad.rs with otter pre..ptia.gpie em fellow.,

(I) A daat.tntion it Owen.—Corwing’. willinpoee to workEr!5
£07346
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e eIn %M L

OWENS. CORNING FIBERGLAS CORPORATION
D(ThAMn R*nPOIen

ewsI Oftne • T.l.le. d.

of

with ACT. ofL. Onion labor.

(2) 4 mans of ntnflng te’Vnion arbor. en oeattnaetion 5Db,
the sea. kiud of jasurone. protntion end indintriel hygiat
notcttoae mow anLl.hl. to workers in print. icdu.t.

(3) An irnNtabl. deotstntion of the williopeis of anputabl. ocansie.l insurano. •oop’ to undnrit. stab
a rick em4 of thi aaaata@tn.sr to earry the preiia coat.

(o) It reaction is tsnnbl., arrange for Aeba r.pns.ntotivsa to
preceut plea it tntonfdi.triat ocnflnnc.e aa4tor saeng. of
)ece$. or at cemeral ooannttom Vt Onion it all of lilt. Preset—
titan to be aeopstis4 by distil bitten of Aeba leaflets no
plaiaiixg the ioeursne and tellin1 the Fiberglas hnltb etw7.

(4) It motion Is ar.nnb1s n.e the aebetteete napeE—Is—pet
to let tha stew. We may be mare that word .f’tbe proposal Wi• retch enp.tttieas end ny gin we e lever with which to go lit..
to the both tIer the union’s profeasel law of boil eutoacoy.
This proeedun ny provide an .ppar%nity to promote diieniien
in th. refle that conesiably scull bilfl abmit .nr.thjn ci
the present Union leadership.

(e) The proposal sea be exploited publtoityswia. to our adan%ga
sither way.

It the motion ie tnorsble, it is a step ‘iampreedented to theindustry. taken by a ..nuftetarar so confident of the absents e’
unsual knead in his metniels that Is Si 3oined ton•e with
Attn. - at. nte mere tanrsble than esuld be gr.nt.d to fly
senpititive manuf.etanr — to pnt.ot s rsasrnan labor and
Claire liabilit’ attiohing to e osapetiomal hesard attribo
table to his atnials.

it the rsaottou Se unfavortbl. the wey is opted to spread cord
‘soul the locale about the ritusel of tli. Onion effigale to make
this protection entlable to the meabere end to play all the
stops on esbeetoste. ImplieS ii the thriat to distribate to .11
arbors of the OnIon copies of the D.C. Public losith halletia
041 en Asbntoais.

Prineipil adaatag.s of the whole plan are that it would tak, out ci the rain
of ruror .zA goceip all the sterile of tnjuri.e thet are floetiag around. would
title mc to 4,oueot n.h •tori.., end wnld •nble . to %k. the •ff.ssiwe
in telling the health story of Fiberglas luers it would do the moat good.

£07347
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R.fr,,kd,
with uddUitms. fr,ini 41,; .4. f. .1. Archires of- jn4ustridl ffine and

ins. Vol:J, p. .43.
• Cflyrigtit, IP!. y Aiuerknir-.Mdkgi ‘-

EXPERIMENTAL STUDIES OF ASBE5TOSIS

Aknjua J. YORWAI.D. Ph,D.4Poth.), M..

THOMAS t.t DUaKAN
sac

• - PHILiP C. flAt?, M.D.
- - $AAAIMC tAPS. 14. V.

ASBESTOS1S is a fonts of poeunlonotui&s rnuldng from pro
S 3’. !obge4 L-.halaei,a of isbeatce dust The name “asbntoi, liteatUy

:“uubun,abte,” isaot that of a specit mineral but Is am applied to a
nubcr -of different minerals whose characteristic feature is a stnmtttt

• composed of lông, parallçL fiexibte tib.xs. This atrucnre is imlqae
beeaise the fibers are eapibte of repeated longitudinal subdivision to
uni of motecubr provonions. In leaigd -the fibers vay Lenin a feu
nicznns to 6 -er thore IncItes (15 or niore an.). Some varieties art
eti*er than others, but many art auffidently fitxiblt to he spun into
j’ara ôd’woveq on modified textile riachinery.

The-asbestos minerals are silicates ni variable composition and belong
te the ierpentinisstd else atnphiliote Listed below ore the more
common vaneties.

Amphibole grTlap: actinolite, aniosits, ampluliole, aiithophyUite.
crocidofite and utnioEte. -

Serpentine group: ckryzotile.
The W& of the asbestOs of comlattrce Is clirytotite, 3MgO.2SiOr

22,0, which Ia mIned on Ibis continent principally lathe Tl,ctlortl region
of the Province of Quebec, Cznadt anti in Vermont. Ciocidolite and
amosite also are used commercially lint in ninth smaller aniotints.
Chrysotilt occurs as veins in serpentin,. p mineral of sin,llnr chemical
composition, which exists its massive fnrsn nod is made up cif niirroccopk
Rbers without the parallel orientatinmi dsancteristic of chrysotile. The
massive, bluish black serpentine, which is sisinciti. mccl soapy to the touch.
is traversed by veins of fibrous clirysotile -varying in width frosts a
barely perceptible liiiç in I, I 15 ciss. ‘.r more inches. The fibers FLITS
across the vein and uric lengclssvis. siltIt the Ir’n,,ntku,.

From the Sanmc Laboratory of tisi Edward I.. Trrtdeau Foundailots.
This series of sludies cC ubestotia. i&Liated at the Sennac Laboratory murt

than twa, yan tzo by slit late flu’. Lttcry U. Gardner, tititetor of tttt tabontocy.
was nearly completed at the tints of Iris 3ttb in October lQ4t Althouch p,rtizl
reports and informal resinc, of sonir of ii,. caporiment lrt been ivn irtm thee
to tint. by l)r. Ga,iincr. this paper prttnLi hr the rit time • complete survty
of (he entire experimeisial fin-v iiig2tiOn.

ci, [06641
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3

Aüesiuonis directed to the udneral hnvte. MgUk!O. ihidt is
often found In the samE lormutione with serpentine and chrysotite atid
may he .%rcus in athsdtrt. Exvspt for the ,nnsfadtce Of niagnesium.

ha no comtnüeiaj value at present because its fibersan not
sufficiently flexible to be used in textfl. but they nit capable ol
rçiated longitadinal iubdivision. Unke other asbeniform minerals.
bru4te Is r.ot a silicate, and for this reason it has hew a valuable tool in
an expexitnental evaluation of the action vi Iibrous mineral. on (un
tissue.

- OflOLZNTAL ABOESTOSIS
For ‘many years studies’ have been carried on at the Satanac

Labniatary in an InVestiptiQu of the tank, mlture and *cetopnient of -

asbesto,ê The present paper Is devoted to experimeátal asbestosis

and In it gn described the experiments wade on ,niuial. with various
kinds of asbestos dust krother report. to be prepared and issued at a
future date, ‘viii be canccrued with hutisan -ashto,is and will cover
the health aspect of vorkez’s who ban bee0 nposeck to asbestos dust in
an Industrial environment.

Althoufl in man asbescosis is a chronic distttc with diffuse ptdnuo•
p.rY librnsis vhich requires years to develop, it i possible to c-eproducc

1. {n) Gardner, L U., and Cummios. D. F, Studio nit Exrtrin,eimnl Pimc,s
niokniosi, VI. Inhalation of Mbcstou Duzt Its Ellect upon Primary Tubcrcolous
toledo0, 3. Indust Hyg. £365 and 7. 1911. (b) Gardiit’r. L 1), Ciirvsntilc
Asbestos ii an Indicator of Subtilc DitterLiiix it Animal Tis.tucs, .kn’ Rrv
Tobcrc, 46:762. 194!.

CC6642

Plc. L—Kran asbathsl. (P36444). Tbe pbototnkroqrapb renal. • bronchial. (right caster) with. smooth maid. bandle at its inferIor massn tad ‘toth antuslvt woe of eollajce deposition Largely otdttenilrç iS. murroonding alveolartixture. The black foci are nonoDIratas eoctainir lncidcflal piTnttit.A.beo,i, bodies art pracat bat .rc not apparent at this mazuifintion (ZV).
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in cue or more ipecies ol anitual characteristic tissue changts ‘bici, are

sinllnr to the IcitiutiS or huirso asbestosis (fig. 1): Since the life span o

the -extienmenni animal is relatively short, it isnot possible to pro4uce

the cJ’,araet&stic lesicas in animals under conditions identical with the
usual industrial environtiwnt. Conseqortillv, to oLtoin a complete evalu
ation of .the tijtie response to ir.haiecl paniculate and fibrous material.
it is m5Cn7 to rwcelerntc the tendon by employing higher cotnntrn-
done o dnsi than would onli,nsiy [‘a enunteted in industry. While

cocdiL,ns bi tpoaure nrc thus different, the nfnnativui yielded by
anhral experthients is nn’aItt’iIe in (untishiug a better underttanding oC
the reaction oF die huaman orpnismn to inhaled asbestos dust.

BxrurMsstaL Mrnmoii

For im’’tigating’the tisme reactions of cxpesintental .ninials to the
nrioas asbestos miocrzts. two types of tcbxdc have been np!cyed.
rauteiv, the iqhalation osethod and the injection method. In inhalation

experiment,. groups of aniLuals—Up to 1(X) or more guinea pigs ad
somttrnes £tmaller numbers ul rabbits. cats, dogs. rat, or mice—4sre
kept for eight’lmour a clay in a cubical dust roam’ S it. (aS IL) u
dimeosion,-in winch a cloud of asbtos dust is usaintaine4 1w a rotating
paddle in i dust hopper.’ At inten’sJs during the ccperimnent -a- few
animals are hilled and ijie dnues examined to determine the nature
and the exttnt of the dust reaction. some animal. .rc exposed Lot . -

periods up to three year.. Time injection experiments are used to deter- -

“mine Ia asahort a time as possible whether or not a particular dust has
a potential mmpacitv to produce influatniacoty reattion tvhen in direct
contact .with tissues ef the body. The tneihad involves injecting the
dust, either dry or sinpeaded in fluid, into the animal by die intravenous,
the intraperitoncat, the intrutnmhenl or another route,

Long term ini-.alstion czpcrinmetts furnish infor,uation on which
great reliance is placed ‘hen estimating the degree to wl,ieh a dust might
constitute a respiratory hazard to industrial workers. Even though an
mattitospheric dilat may be potentially dangerous, as indicated by injection

experiments, only Inhalation procedures will reveal whether the dust can
be inhaled, pass time natural defense barriers cC the body and reach the

ILd’nonnD’ tissue in iptantities suff,cieut to cerise damage. Injection

i,mnhods are useful. imowayer. because they make cuti,i that contact
ccurs between ilie dust particles anti tissues and hecunse they ahO’V

accurate estimation of the dosage end of time potential capacity of that

lose to prorluce reaction. The intrairadienl method i particularly

valuable “hen one is ckaling with fibrous minerals like asbestos, since

it permits observatinim of the effect of the fthers on ptilmnonary tissue,

lisict Sv64rm,o:Lm,v

Unlike free ili-a. asliestos cloec mint produce speifi’ ctects it’ all

rgaos ol all 1met e cii r.i,inmnls. ‘Ilic comutparatim’e data presented in

table I are ha%ecl on cnniplrtrcl otiser t’ations and therefore ‘Ii ifer slightly
crnm a preliull mary rerz. “ Finc qtnri, I otroducecl ilto various organs

C 06 643
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of various animals (guinea pIn, rabbit, rat, mouse, at, flog, chicken aneven tadpole) eventually will produce’ aiflcotk’ nodules but..at difftratrAtes. ‘SimilAr intfoduction of tongfiber asbestos has resulted in a.fibrous nflhiou In the lung and, to a lesser extent, in the pedtocieurnbut not in other organs of the gAInta pig, thenbblt. the cat and the whiterat. In our experieuce the lnp of the dog and the wliltt mouse faRedto nsaon1 wit’n fibrocis, although Sthuster’ has rtpoñed such thengesin a dog that’iivt4 in an asbestns4abricating plant This variation hrspecies rind in orps susceptibtlity is yet to lc tccnnnted for’; it isprcnimed tbat’tn the rnceptthle animal, the greater renction of th lungto esbesto,, fur exceeding the racdonaf other nrgan tissues, is due
•

. lIrincipilly to the grnter mobility, of ‘the lung.

Prcnzia Cnn&ctsrza or
Eericnce’ has denuonst&ted that most nt the nonfibrous ditstparticles inhaled into the hinge of mat and aniuVd ate O,ntcrons or less

Tata lr.—Rtsttic to La,,g Fibiy Ciflrvtfle.f,r L’u.i¼ of ito, ai,d O#,er.• Spades of 4sduaal
‘

‘ Mesa öS Za.se n’th • Asbeb. lI.dteat Imaahm.n +5 )auncco._. 9Ig xaaIats.a.ezs biuttian . Medwetily nu.ce..a 4. Ra .1,1 etT$l
. Oat

‘ tabeIeuk. sad isluetIta 4 flare sad aI,r.kolcnq rn tab4e(Ion nd IehetIn 4. Vfl ten%Vbfl asoua....;. . ?nh.i.ttee , I Ran .mEon miu C ‘eae
uflola

a ta 14 tIM La the tItan. at 1mb. ttectlon.

in.maximn dimension. Larger particles apçartntly ‘do not gain accessto the longs, lnnse, Rnt_ large panicles settle in air so rapidly that
fa’.r remain suspended in the atmoçhere breathed and, second, largepsxticles are more effectively removed by the protective mechanisms ofthe upper respiratory tract In the case of fibrous materials these fattorshave Less Influence nd lihan k and even ZOo microns in length lavebeau found in the terminal air spaces of human lungs. In small bbontory animals exposed to asbestos dust the maximum length of fiberFound in the lung nitty excoecls 50 microns.

A large proportion of nonfihrous particulate dust inhaled into thelung is found in the terminal air spaces (alveolar duct,, atriums, alveoli)in all parts of the organ; in contnst, inhaled asbestos libers are firstdiscovered in the respiratory I,rnncliioles. Thvse small passages areimmediatclv distal to hrcnclsioles lined h ciiiutrd epititelitmmn.’ Tbir
2. Schuster, N. It, Pulmooary A.I,cstosim in a Dng. J. Path. & Bad. 31(rt 2):751, 1931.
3. Vorw,Id, A. 3,: t’.rlstlons in Individual Suscqiibilitv to Industrial Ductstitimled Into the Lutig,, Ant Re,,. Tubtrc. OZ ([B) 13, 1950.
4. XiIIer. W. S.: thc Lung’, Sprin5Gcld. Ill., Charles C Thomas, Publisher.1937.
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S
wn essentLl- king s a Low cuboidal tyte of epithefluin but, ets their
name implies, they atuaflv function in respiration through latérul
alyie&i distributed along their ralLs. Kitber these alveoli or the abrupt
nhange.in the -c+ancttr tIthe linhig epithelium, or the small diameter
of the repiretDry hrnnchiole, or the cothhlnationof all three factors is
nponsb1s for rentiou of the 6bcr ot ths site. Only fler aahesthsis
is well cstsblished are appredable stusdieri of fibers seen in the more
peripheral sir ipates. Further txplaoadon is &urcd to clarify this
observation.

RAn t Tenet lirAcqoN toAsnsrde Pru
-

-

The sfiated tissues react mueks more rapidW to asbestos tlmxz to
quartz dust. Yor example. in rats nceiving usbctos [thai by intra
tracheal injecon 611r0s35 al-a chanczerisdc type Is visiblE as any as
obe month alter injection; for qurn-u . dust dId latent period ls two
mouths or more. Thus, the developanct of nodular fibrous due to
inhaled silica lags behind the depositloit of dust to a greater ectent ibfldad the eiolution of the diffuse reaction to asbesto& This rtsult, In a
difference in the dcree of progression which follows tesmination of
exposure to dust. For exairiple. on discontinuance of exposure the
nodules of dlicosis become larger, to a limited extent. toe a considanhie
per-lad of time, wheieas the fibrosis of ashestosis incresses- [or only a
short time. Subsequently, the asheitotic -fibrous tssut contnicts

‘ this
process often distorts the adjacent pulmnirv tissue puil may. us n result.
progressively intrfcre with cardiorespiraccey function.

- A,nitos,s Odmes
The peculiar structure known a, the ashestosis body or “cti,iaus

body” i a spedSc concomitant of asbcsto,is.’ Tbe typçca body is a
g-,lden yellow, beaded or hausttatcd rod, which ins.y be either straight
or curved (fig. 2). Often one or both ends are bulbou, like a dumbbell.
The bodies vary con,idcrabty in length, and dimensions up to 250
microns have beat recorded.

It is believed that rssbestosi, bodies are inhaled fibers on which pro
tein and iron pigment of tissue origin have been deposited Gloyne ‘
observed reproduction of these indies in nukea pigs çtine months after
ubcutuneou. injection ,,( fibers rcnetere,l free of iron. l’lic beetles are
abundant in. nan and in the guinea ig (table fl bitt are much Larger
in the fanner, probaL.Iv because the larger-sized air passages adaut
fibers of greater rliu,ensioii. hi pigs the-i’ (ann alter about 70 days

5. Gloyne, S. R.: (is) Ike rcenuiiui of die Atiristads tIod ii the Lots5,Tubertle 12J9S. 1931; ( The Asbe,to,i, flatly, Lanect 1:1151. 1932. (c Cant—ncr a,,d CuTnmi,.c.
6. Lynch IC M., and Snikl,. \V. A.. .kslstsiniis liodias in Sputum and Lung.

J. A. if. A. tS:659 (Aug. 30) 1930, Sisuson, P. W.. and Su-acitan. A. S.
:\abeswsis flncli*s ii, ilu Sisiusee :1 Stuck’ if Speein,cus iron 50 Vrkecs us an
Asbesios itfIll. 3. Path- & B.c. N I 1931 GArdner and Csmmings.li OsrIncrib
G(oyne’- b
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of coatzàt whli fbi tissue. I cats. rabhts ad inlet i fev of the fiber,thaw-an atypcal coatiag aIttr swieh-Iongerreidence iq the lungs, Ina-:thebjai i:c rarely -seen, and in dogs none could lit (ound. -Atthttgh the v4deztce is ncornplett,lt appears -that the formation ol -theasteàois bcdy ryera the flhic.fron damaging the tissue- Manyof
the, oints mentbned above will he elaborated on in subsequent pan-

graphs dealing vizh the actual experilIleIlts. Fur preictitation our
rnvestipton n diitled into two sections. one dtaling with inhalation
experilnents nnd the other with injection cperiLllents.

t-06 6 4_&

I — .. —

Fig. 3e(, l,unnz nsI,estos boclia. this coliccikiti ci i,hestosis botliel was(osind in the lung sliowit iii gvrc S. the I,lual nriatto,’ ii,c ned con6urativnare reprucoted lx 400).
8. guinea pie asbcstosit body. th(t one ii akiular La u,tae ci tIio,e shown sit4 Cx 400)
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{t4U.tAttCX LXflE4flISNrS
-.

:Four Wge tAt inhalation ccpriments bavt been conthiéted in thislabentory With vadotis forms of asbestos duat. In each of tbeseinvesti,gtations, more than 160 animals were used, and the e*prsimea werec&rded on for’ periods ranging from two to more than five yEars. Thefour kinds of ashe,tcs dust employed arE designated as King’s floats,shovt fiber, 100 per cent ball-culled, and long Mitt asbetos dust.

tc.,tes PLeATS Asnys4os flcrr
The first inhCaticn experinient conducted at the Saranac Labnrataiywii±) asbestes dust was begun in 192& Animals Injialed the dust For

Tnt.s Z—Cfinnkal 4,olyjts 4 Asbesio, Oi.st(ng Ai.tn4el:

t. atMtntoc tlO. reQ. A,*, CraG. StaG eati rgO a.O 1.0 00.
Elan lotu I9.fl t.M ‘ no? t14 ‘ 15Th 47.5*Ibsil ens fliT. 0. .14* 0.14 5.14 011 fl 0.14 at @41 1L )flha ‘.15 0,71 • at, 5.31 0.14 S.0e 0.04 Or 0.4.10 10,76

‘W.cdetntlo.d. -

Tang 3.—P.frcgnØistc A,.atys& of Aibados Dus*à,g Ue#rlets . - -

ron. flab’: Sun Monstnlrn t,noil1toa, bw.L alt p.flI (an thrnofftt) .a.W,floss b tL0. apottti .4 Q%flnC9, .bt.httfl lroo .u*u conSI was a,nwI. at..cwmln, It mtd1tt ii. carleattfl II. ‘ala 5,. ante mittnh-L Let .b.ysoIfle, nan U, toala,.. lsnj we, Ktloded.
Sinai fl to flI a,.l.h.1. talort bdfl lost otifinI, ontajat a npndnsaaq .1 aceibz7..tJa 0.4 Iaty (tnhbtooa; notantta, Tb. appn3dmal* coapodboo. by Ntocflfl. 044.infl.fllI. LI, S UWOI10, aagsnlt* W, 4%t , brarne , ate s,bntt,, latluiln tlOculb.tnailte Sad tteal. II.

-

lang Ita Ii Tb wtbWel cnlstta ,dadp.flv cC do. lInca .flWct isnsI ctsfl.tt.tla.& @5 seosopenta naa a to IS he,o. b. dinMe labs to SO mIns I. lisIth .104p2—I- Tie .potexbnb nwoposldaa, by o.t,.ct.n. tel .lt7,eUl* fl an5.OtKt iS. asS’ballS. I, b&MUI. 4 olIn ltttdit. .,nas flit)’ tU4 r.htLs one OIOTILII ‘ad x,Itano4, Oily a bn ci qoarla .as obanid.

7b4 •..lyth ci lb. r’ toll. na.1. fla* by Dr. 0. 0. RegionS Jr at itarflrdU,I,c.ity ho. b..e cnoflM .lnwtore cat,ttuL, c. a, Jl% end WUIIrnOW, 0. k: tat utiet.dio of Mrewto. fit,t, 3. ladusi. Rn, a.Ta,Icot f?,n,, Itt.I For (It. anti @010 .st,atis and the boy tar, asbanoi C” pvtn,nphh anhib was•ooplqwctt ‘riCh *g.y dJanMln rzsn.la.ttn.

periods up to 33 months. Some guinea pigs wills six and nine months’exposure lived for an additional thret you-s after cessation suE theirexposure. A preliiuinary report presented observafloils alter 29ittnntlos of exposure. .t that lime observations covered a period of onk’21/4 years and the conclusions as to the ultiniate effects of inhaledasl,estos dust were provzsionnl. Tilde coIlctL)ions are snlustantiared 1wresults at the completed ,jtudv, whiclt 1t repuned as iollowj.
Cop./oasiiiai. mid .lliiiojkhenc Co,,ernlrs’ii’n o) list Don—The dusting maIn-ui.a connmtvci,,l vanety of asbestos kno’,vn at Kiit’a flout. was ennipased ol 4nortfiber,. nitgi,, in Itoigili Iron, I nirn. to I inicrnii or Icas, and of airticics tt’b,klialso varied is, slat. it ta, obtaintd Iron’ flie Tlneilurd. Qncbcc. plant of the.kibcitoi Corparation of America. and anaIy,t uhl!4 2 ,cvt 3) rtvtab that ibm.a nIflhl. it n I fibrous eb,r>m,iilc tva I billy 14 Icr ci ii, a rat he, I, ittyaluc.
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las 4.—Scsmmaey ‘f h4i.ib. BflnlwtnS with Irk/s Ruan Asêatn Dust

.

MSWtOIuU
als4. eantnJ

- aU AtWt-

Dm,t.D..tfl
pope,. flN,

-Sf4 lots si Aam.b. Mo. lb. ‘
-

Itr_tt0bt swoon. a,otnnfls at

aitu S V Uu.rco.yawnmDat fl. foflowa b7 pro- flnptn S fi XSUOrOSTJ flro4,Iiig.d aae.oc. It ResI SIC fl 00 1. IT e,pNKTM.:V• IbtosJsI - j ,talerpUoA of font bed, noctiot‘rtent, taf.Uh.e’ •t slim of * fl5gfl 555% fl 9 flU4e01fl7 iuflss5ot el StIa, roao..ddin v0t
- Ii, S,nUn ‘ha obtest.Ooue. to tSiniloa a. diaL 0 fl nO.. tc -0 Sit Knit.., by neotota. tea. .tØ?poz,

agonalariflee sitar S an. flsflcg. Ii 14 fo .,ntttIsbI, Ion,,.. to naa.$tblffVtaat dost snaaan. ttta nildat. iersaioa lsstaoa; b..0a ..ttb ..iosl,jtt stun; to dun o tt julc.s pin 0 ii I tnuag by raol,sfoo
-

Slim.

• .esa.t p;gs n. IniqWd tia low ‘boston at i2.% ad ttqTtJa b,miat flU am. ft. Penini Pfld lelawlog toIec.

Resists, at the byesHUonç-bdefiy aommsilzed La table 4, stow that inhslallooof Kifl’. fast, .theno, dust pet.bietd • ty1kal Pet&btoncbLahr fibrosis in uonpig. but not in nbb(ts or rats.
Rsaefon in Narnol Cia,,.0 ?lg,,-.Glnca pigs lahallng Usia that for periods upto 33 months haS a characteristIc fibrosi, occurring tn toniesi patezlse. thout siterespiratory bronchsolea. Duñng hi, pwun the peripheral alveoli wart notInvolved. The partleslast element. of the dust tert transported through Uselnphatie system to the bronetjat nodes, nusing no tignifteent s-section In tithersite; the fibrn’n ci emesus rw,seioed fixed it the point, of aricitsel loLIzstoa endwere ,eldoni dstcctei in the lymph nodes.
After ccyoIuro at epproxknatdy a yar a. imlit moult: at cellular rsacüashid 5cers produced ebout many respiratory bronchiole: (fig. 34). M mart du,tWas inhaled, it essneinued to accumijlse In eM mac loarias tesS I:t rnges ofthe diocase (fig. 38) comielaled of c,etensiouis of ills origimal Irsiona.Apparently, the whaled fiber, were ought iii else pocket-like alveoli thatire given off train fIst lateral .alli ol the resgsiratory bro,schiotc,. there they
7. Fullo’s, W. B.; Hosts?, fl t.: Doolty, A., and. \[ath.vs. 3. L. A.mb.,losIs;1. The Couccelon and Counting of Asbestos Dust Encountered in A,b,ntos Fabricatiog Flant,, Special BtlLetin 37, Penusylvaisia Departersesst nI L.Wt and Industry,Kanlsburg, 1934.

C 06648
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8
Tp’snger sanaples -bken tooe aI;er e veertmtnt wessbtrtcd lb(tcnlid Ibisthis dnstconecntndou was it first çerite la-u, the average dust count -brint acly&O o,ltlioe pir&là per cubic foot of sit by the standard ligtitEeld tzâhnic Lid U.SmitHac for pirtides ,ad fiber, cröter than tO nticstns. After Oil inha!atiosiexpcr1mmt had been under way for .hout two years, the speed of the retadog paddlein the dusting tanddnc isas tocreascd and (or fist renhilog 10 months of fist ezpnimeet roraldenbfr more dat ws.a dàptra.d Into the atmoiphera. ‘lii, avatar dustcu-au: of Iawingtr samples co&cle4 after this change was 53,7 sisUIioe by the nsa!light field method and l. milliog lot partleiss and, fibers brger than 10 uiicron Itis pre&ble. bowevtr, that thc Utd than of the dint cOnC.ntratI, were higherthen the touuse given i ibi, paragraph. lisa baptesger sample. (or the Kinds8n ccerfsnesit -wet .coljscted In water, but sitE atudleit hay, shown thateccases-of bnpinger aapIes.of asbestos dust talsen in ntis é oat reliable. Ethylotechol instead .1 water was used as the collacting fluid In ill subsequent expel.meats.

- - -
-
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C

wc pbgoc1oeda md many of them were corii Into-the waU by- pdgratoycdta M,nonaela leokocytvs ate icu4 to the area caacd an apprtciatle .tbiekaetia1 of the bTOIidIIOInZ wall. Afier 6 month, a 4ekAt. fibroth 6,adc its appnrcc.Tbepeocn. evolved taduall, and the nonbcr cf fmè inIceellular collagesioupbera adUy Facrased, Ac ihis Sbreos &pcait contrat4 t jnrtially dosed cud

‘1-• •\,i’t,

1’
— •1’

Fir. J.—Kng’, floats ir,halutiien cpceeiacnI .4. Iaanw of a glaiinn pig with lino,iehc eço,ure. ft inidude, a rnQEnlo! brontlnole, .t.the cli. brnchi.ig aridbetoming ,n alveolar duct, at flee rislit Note (lie aceurnulatlon of ccitt in (Icwall of dee broiiels(óle nod be adiaceilt alveoli CX 130). B, lung ol a ‘nn pgw4th 23 month? cxyenure, The fetid include, a brona’iol; at the renter, wit!,peribronclOl fibrotic cztendin into the .-alla of diaceie. ..tvtoLi. Not the cuboudarpitheliLum lining thest alveoli. usia a (lie so-calird ‘,denoenataid appcrancz(K 2001

distorted flee alveoli, and with this change the alveoLi becnn ilned with cuboldolcelIL The result Wa, an adcnonna lila 4dicctrance whIch (rcq.icittty cctmpsnin
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8. Willis H. S., and Brutsaers, P.: Tusr.ot.hL-c StrucLorta in she Lsatg,
of Guinea Pigs Artificially Eposcd to Silica Doss, Pn Rcv. Tut,rrc. Ch268,
1928.

CC4LSO

• cbran1c puhoniry bfiatnznatlon resuitlag from nany causes. Willis’ described‘a .ircfln gtncrat Us tl,a Iu’ir ot nina pigs bthal(ng siiin cArbide, The Ismger -athatoa ecosu.zrJ resulted onty in more thkfflng c,f ypJ, f % sir spacn,lutge!y due to ass bcnne in the flaunt at brosk The fibrous tin’se siw.y.rcmalucd ce!Jubr assd fIled bn chew te hy,lfnlntloo d,ancjetht(c oF sUlesls.

- b•

A --i-

4- —.

-—

Fig. 4.—Kings float, inluslation pcrinct’l .1, lung ut c guiisa pig withsix month, dust nvnsure fnllowrd by .35 niosdi? inlial.tinn ol normal air. Thteaction is ratbcr ,ltght. but dhtincr Gbrsnis is prcsci,t >( ZOO). Note that 2Smonths of continuous exposure (ñg. 3 9) produces n,t,th, more t,,cLenJivc rcsctjon.
B, lung of guinea pig eapo,cd to Usc aebeatci duit for nine cnor,tbs andliving thereafter in normal sir (or 37 ,,,onlhs. The rcasflion ilsuwn is snore thanthat ii’ .4 but much less, than the ‘fiction in 6urc .3 0 ix 200j
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Asbest’nt, bodies (fig, ZM) Sest teen it. the Isseeg, of the jujna tug. -tiat hadii*mled -dust for about two months, bcame roar. numurotas and more distinctly
rrnccted with ktcreatin exposure.

The reiction 1,-docsez in (ann pigs ex9ostd br she ansi tiles months dId not
proress significantly dur,,g • ,ub.wquait veriod of .S and 37 month. when theanimals Ivod sn-a stoniest atrnu4tslscrc (4. 4). Betvseas eilet ued ti months
afoir expanre.ctwd, the esilub, rccdon In \Ie lung had been completely replaced
by thIn steed, of fibrous issue, At Iatcr periods the sr tissue was less lea
amount, but in the last anhpst lulled, 37 months edter diseontiatting dust venture.
Loire. £broais was still ii,ibfe,

Rescli’c,s is’ Guui,sss P: t,q’eclcsl O.Ul, Tsfqrcte OanTIi as tç Ossws of Dtt,’t
4,einta lion—Of the group of 40 rnrca pigs intecd- with sttea,tnted tebeitle
baciW, ‘Es swain,5 at the dix,. that dent exposoro ws begun. SI t%ed or were
kilird belore the cvmpleticn ol tee rear. of the exposure sod we,. roorted its the
uier bsr Gardner and Cusrn1np.1 Severnnn of these died from intercurrentpncumon Briefly, the tansies were as ioltnw: Ton revealed some e,idaie atspread ol the a’tbao,lous p.0cm (g 54): in 6 of. those ts was confined tothe lungs, and ha die odin 4 tha ahdoc’J,ml viscera also was involved Eflaulocof the Infection Wel ftrat tern after seven es.oeths of dust inhalation: during thenat 20 months mos, than, hail of the-animals showed actively ,prcu4h tuber-cultists, and in 3 of Iberia nnafl cnitlas had dsveloned. fluting the list eightmonths no-tamisis exldbitsd any evide,icc ul active infection althos4e lx, bill ofthea,, the hosted fibrosis inn at previous spreads were obvious. ‘tise Ian wore
mere en,sslvv titan •n e ancteristic of tithe esibertotosts or asbesiosi, alone. - -

‘fle. nine animsi, eRich wereetill stirs after two pearl of dust rxposun were
killed at iqternts during the folluwisig year. In (our of than the primary foci
ci infeedon were baled with fibrosis wed no cilelfieatlon. and there ‘xis noevidence of pwgrnsaton (fig. 53). Tn the reaseln’mg Sn the tabereutusu focishowed nidencr of Inving provicasly spend freally; [a foof of then, by the time
ci aratopsy the foci ware teonled, with r.’we.sirc fibrosis: irs the filth nnhnti therewas a generellasit chronic tasbercislous pnttn,onk in one lobe4 and in slit other
lobe,, thee were isolated prirmy tubes’cles, which win still active but md teat
spread.

RncNeo. is, Gosistea Pigs 1.fnud wills Tidier,?. Bacilli .4Drr E4oMislimesis ofAsbrstusts.—Twel-vt guinea pip, alter issbalirsg King’s fosts asbestoa dust for 36
months, were inlected wHit tubertle bacilli and then removed so normal air, Six
of these ardnsais died within seven weeks, ye iron, ieatsrcurrent nontubercutout
inleedon. The remaining six snimals were ititird at Internhs up to 24 months
site Infection. The ,ubpleuraf tubcrclei were no elate numerous in the dusted
rininsals titan ‘us the osonduatol control,, Inst a cuntidenbie number were found in
the depths 9f the lung about foci of asbestosis. The tubertulous component of the
combined reaction showed only sflgist local extension about lesion, in the lungs
and tn.thanbrouchi,t lymph notice. Cunteon was found in tubercits WI months
old, but by 54 -tr.onths -it lead ,mmpktely dnaLststnrsd, (coving Qusly scar tissue.
Ucti of fibrosi, stilt pcnistcd in the last animal, which was killed 1,4 months alter
inFection,

Resctisn, he R,hI,ils.—Ral,l,it, txpt’sc4 to tIe osietsiot dust fur periods up to
(9 munch, showed a lorcign body type ol rczic,icn of tow gnat, isa no hbu,ut.
Alelsouch their tuogs contained particulate elotnenre of the dust, flbsrs terre not
prneot. iudicatiitg that the sapper respiratory ntcci,aniait. of cIte r,hb.t is aetequatu
to e.’cclude fibrous foreign basIl... Two rabbits, iftes’ itsisatisisi dust for sit and W

9. Siccitten, Vt’.. Jr.. and Gardner. I,.. U R Senin ri Teshertle Bacillus
[La U lesociat sop, a itt Vi eta Iruce of Var is sits its >nr,, a I .r,sI Sii,coe ix Guinea Pigs.
Ant Roe. Ttsberc. Gi :3, 19-let.
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- ,noot!u. It’td in normal sic icr lucre duol hyo years. Fat auwpsy aaeitiaar animal-zhowtdiny c,dare of cellniar rcz4tinn or fibrosis in the tenpJnai bm,whlolc,, nor-wer tbareaoysibnbsis bodks.
R,aceo. &c Whue Rats—AU che in had açqiaircd an irifccüoo. resulting ii’th4 fon.niion c1 jnbwar abscs, Stfore they emit en Wtnpty. .4pparitiy, so.istxh hem mucus abstracted thdr brotichi that stfy few fibas could hat entered

rix. 5.—Ki;scs oat inhalatiati ceperimcn g ci q-uiaca in imlectodwith R, subercit bacilli and tutu exposod to dust for 24 nIonalis. A hroncluolc isshown just above ccngr. Surrowdinc it is ennie coiijcua dct’ouiilou. fogcthiuirwith typical epithelinid ccli iiaflhintion of the wail. Note the lack ni encapsulationand Usc pcrfplacnl, epithelicid call cunaonia, which illustrate it sçresdin$ tuber—CLihiLas PWtCCSI CX 200).
B, lung ol a guilict aug iii facial ‘vials P lubcncie baciLli and slit I exposed todust Ii, ? months. Sole tile subpkural IiILiIIcLb cIcmlsLllalcd essnnus locus. thecaicifleasion at the nnht bordcr at Usc csiouu sisal the ahcacc of cell. in asljacantatytoit, all oi vhieh illu,trsit a litalisig luhertislout process Lx 200).
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theft Iang, i • i of the no, an occasional. asbestasi, bedy was discovend,ks theca was so fibrosis. lliiS plta’c of the cxpetimust was enr,ldere4 unsuc

Snns’ia’y and lnterprela.’iatr of Iwholctiott Espsràsieni with King’sFloats Disst—--The findings in the expet irnent with King’s Boats dust canhe sonuttarired enider two headings
L. EftC± of thi irisaled 4ust on nonnal animals. The King’sfloats dust uaed a characteristic peribronchiclar fibrosis in guinea

pig’ but not in rabbita or rats. The fihrosis did no incrse significantiyin c&ent after the dust exposure was discontinued,
2. Effect of the inhaled dust Q, tuberculosis in guinea pigs. Ta guineapip infected with atteiiuated tubercie bacilli and then placed It’ ruedust room, the results wcre mare variable (tan Is astral iii nil experiment of this type. A few aahnals alinwed to sign ol progresaion of thelslection; In most of them there was evidence of temporary progressionwith soT,setuent healing; in one animal the tubercuious ptons remainedactive to d,ath. In contrast, when guiuea pigs oiler Ifeing infected steexposed to quartz dust instead ol asbestos dust, the infectious prvcsscontinues to progress and eventually vusfs the death o( the antmals.On the other hAod, infected animals wcposed to a harmless dust like Irono,dde do not show any progtessicn of the inf&don) Guinea pigainfaaed with awenuated utbercle buchili after the tennittation of twoyears’ asbe.tos tiust exposure did not show progresive disease. Theonly modi5cation ci the infection was in its localitotion, a few bacilU

hein& retained in the peribroncbialar fibrous tissue, with tuberchesforming there in addition to the usual tuliercha benth the pleura.
tn view of the variability of the results, the -unusual nature ci theresponse ax4 the high proportioa of deaths due to intercurrent pattimania it is felt that only -tentative concltuions ii to the infhience ofasbestos dust on the course of tuherculous infection are justified by this

experiment
Sunny Eton Ast,rs,n Dust

Since hanrdous dusts like quartz are iriost effective in producingftbrosis when the particles are 3 microns and less in size, an iphalation
experiment was performed to detenwine whether this condktion is truefor asbestos dust. it was ihouI.t that a short flier asbestos dustconsistjn almost entirely of 61,ors unsi particles smaller than 3 microns
would initiate air accelenteti tissue response and produce art orivanctd
reaction in a shorter linac than clot tIme fCingi floats dust, which con
toirted (hers trurn I ItitiL ¶0 1 IniCnn IIcI less in kn;th us well as ninth
particulate matter

C,,riz.osr,;cn amid A(.imozpIi€rk Co,mrentrn limo 4 lIre fujI—The dustinc materialfor this L’cpCCiIIttIIe was the resi1an’ of fibe a collected is, duit bins of an bastosfabricating plait after a cardiirg operation ant -ertesied ‘a iass OO titsit. Siocc
10. Vor’taltl A. 3.; Pratt, P. C Durka, T. \t.; Dlai,si:r.t t. anti eanc1D A. Sdcrosim : A ctsign Pnsui,i.,cnlOs Dc to tTic histiala cu at tea’, Dust.Induit Meti & Sura. 19:170 9W..
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oh, maier$al as recefyad cnutafned many bi1 hben, it weA pOcp’d in a steel ballmill to.ndsxe practically ll Use cstjth, 3 microns or less in size. WPousd oboe is tha standard dotting usacbbae, dcii tindy grou*i uthrw. tented topack In the hopper, and it br.ca.ne nectary to mbx øsie volume o the ottotudmaterdal wisj, d,rce oLcneo ci the round b ru’nta a satisfactory dust clotft is pertlnst to mcn’Jua, here that Cite additIon of iha aenail quantity ‘of unjeewidasbestos was u,fortvnae,, be,ust it confused she interprc*atioii of results.The censposition of else abort llber asbestos as received is diaclosed by theehnI& ad petregnphlc auslysa Siven In tables 3 and 3.. Scpl taken beforeand sAt’s gefodine yletd.d aLcut be wise niun on on.lysl,, Indicad,sg that ‘litreWa, no couininatiot too Use eiUl or Iota of sister content.rh€ dust a,nttrswtlon vnicd dosing the eeeriment’ the light Seld counta forabnOepbedc nrnple, coUsetad inside the animal n’ with the impioger sppasflrsngfr from 83 wsUJi,n to iBZ otilion The average ni couoti wit .130 millIon forthe ôrg 7s of the experiasett, 134 teiltioc fur the sicocd yen.and 140 enillqufor the third yw.
Sise4rquascy n,eanrpnte,ns of aii’Sntted dun fin4n inside the ages It amastlflcstlcs of IAOO X revealed a flt Preponderance of ñne particles, easily

• flsss S.—Swnnwy of fldsaiati.n Erpnitngist -toilk Sftorl Fiber .etzbegos Vitaefl—,——

- Union• Nan e,,nl. eon ‘Attn
DsflJ*OuitEr.

.p—lu..$Itrat or xxpee:ose, Luasi.
9%

21o. loUt.5vn cosss eoeUacn tbrore- is nhs. eli, U 0 Rara at n.ud.q. about the ..a.a .5 a awl-
set 50.

o.ct sire glag. Sosts aabahj ba* ate0* iu,aiennt*t in, oath in. +
.

‘a tta U S Cbantei,tt. oascta .t pet4broeielntn..

lOst Co •sbWesI* bodies. . isna It’ 8 ttsbnW,r.t n.eitoe saltS r.bNb a. 0 Xis ttb.o.Is gtofl: mt.ro.ot. aid,..at stinter nit tMectaa ‘(tat 40 entas.5OstUFttUt a504t. f,Iw.4 bp Frelflttd Ii solos. ala, U Pr.na.slon nlt.r mount bum dint dnt
relilca, It no.1 .cz

til’.na4thts Sash, .s Jtt.d tat edaillir.atlii5td.

I can H I, Sam. a for soetItuats asolo.. I latbit t° a SllItr to .Mlnuwas maven: .,l. attOrte

• Altar as natal the .ajmat. sin. moats to 10 — cot b*11-mfltsd ..bntat.I Tb. osautso eas wobatir do. to icot Obee. to lb.. aafl.ad mutual flit!. it. salasa sheft Usa tiwand t’4
to n6utta astlatsetoir cmi dna.

.
-

90 ,a emit of the añtele, seto btin irasiler than 3 microns. it was astt,wed‘disc .4prflzfgttely 1 per cent of the dust was in the fonn of fiber, grater thanID ,niaóns in length.
Four apecks of .nirnal,—3uinn pip, i,hite rats. cats heid nbbitt—wcn used Is,this cieperiment The results of lIsa clint .ipoiure. suntmarired in table 3, ateernerited in greater detail below.
Rcucrios, it G.mincu. Pigs—Eighty gaine pigs were originally pined in else dustroom, bitt 21 of therm were later eliminated from (lie sx1.erinient arid killed becauseof enlnrgtsnflst of time nensent lyenpls nodes thou1tut to lie stuc to iotcTc,rientinlecnocs of the upper rcspiratrsry crUet. Of else oilssr 39 aeminialo. 46 renitinai inthe dust tom until they were killed or lied at period. up to 34 month,, and ISanimals were translerrcd to nornul air after being exacted to the dust for 20months.
The type of tissue reaction provotoed by the l.ialed elicit flbtr pisbestos wasessentially thur sane is eliot aLrcadi obtencil it lime expcrinm:r.t ‘silt, Kings float,asbestos. tie rate of ircetion alto woo approsim,saccI else amc. but the talentof in,’olvemosent wai ‘cry much 1eoi. After 16 ho 24 months of eoosurf only a veryfew small tori of reaction, which otnerolly rcqsnrcd nicroicopic exansisiation fordetettioto had been prnduecd in she guinec pigs.
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Only site, ttpourn h continued for approximately tnt yr ‘vii there an
apprttaa&k IrMoncy for duit-tantainiug pbsiocytes to gather Into ëiuntlls. By
16 montbs phnScyt,s had colIstoi about the flits of a few uf list ye,plratory
bstnchoLss whiric rtrcalcd . iittte pmlikraeiou or Infiltration of munatuiclear
tzUa. t&:e ntis ;Iso some muheinizicated csth, but they were of the inert,
Lrelga body tyr.Q. At 20 to 24 moaths the cefluta, chinip, wets sonietinia quite
roninst. sad coetjma chargu in the cphhdiurn rtsebe4 lit she adcpoma-lile
or1’sAoieiisatojd” app,nnc. (fig. JC) revicu.Iy &tCTThCd in oha section review
lag Ike rxpex*neat with the King’s lions dust. In most of the aubeequent snernl,ti
of the sfes ze rrseoion rninatl cellular hqt a few exllblted 1wonowircd
deveioçmw,t ,f fibr,qs diii.. Eu thea tow matcher, ci the ‘in the cii
mat Wa, pita in calot and ttnqou,, with re appearance of Wing hiyLiaisei
Diffuse hrocdc plttsvlty was praeat ha a few mmml, witisoet evidence of gui

taiLs 6—AnaIyrcs of Lsusgs oj Grunge Pig., dftgr. Pralon&ed inl,&alian of
- Short Fiber A.&nlo, Dust

Period Ao,oenflt TM.)
notndo bisarnil .WI%Ot KIO,.%,st 7.155560,. -ma.Dust. UO. 45g. )l.. 0usd Lear PrkC Jaw %st MIt Zotuon’

pus’ SSWiOtt L’toIIfliOt Dust; iAii
IL*t 1St lOUii U IfS tAG ba

• 1034
I 400 0,47 904

-ii 0 14.76 e41 l.a.
t.fl *

1656 1L44ii 0 t4ai ISO 1507 5+
0.75 11.5454 1)56 0.11, laX 14

I LII ITS0
U: w,to 14

I 650 0.71 1217•11
t0_ n 1551

titat Ltr-sre Taufl by ruotterti Ual(sats Its Stausi Sir
I Lii ‘IL! LITS. I 0.11 05.3 1.16 14’

to I 6.11 0*2 10.!’
024 LII

(LU ifS 0.31
-

.- 13 14. 6 1.15
- 0.00 Ito

0.75 r 140 5+

• lit. arastati avorasier in t,nss. natt00 Is n;% t at ratio. Nat tapinot •‘ntW-1). •aiatIn d,rnt oC r..ttloei. ranaloc Un t (iuetiosabfr) to 4-s (Iris nflaiioum SOC 15111ptdu7efl. ‘it. ntatto,sIIIfl tsotr asly .‘tthta this lusts .54 tamer 1st eciflatad tritea oCtet t.W.a

inonary infecuan. This suggests that pleqriiy may be a specific concomitant of
atbc,to,i,, but the evidence is not adequate to atabli,t, thi, point. The rction
of the trach00hroutiliat lytapli siotlo. was micro pranouiuctd titan in thin prociotci
vcpn;mem wills Kin,’, a01, asistitoi. prt$iitily heoule rnorr ruse partlelai bait
ben ennq,ortud b-i the nodes in ,,nnsals iqlsniiimg short fiber asbe.tn,. The nadal
reaction was cisentishly an increase in reticulum, rather (Ian • fibrosis, wish time
original trUs being presensed Is iweci, (lie ihieLened reticular fibers.

In hit group rcni,vcd In nnrmat air alter 2(1 toqthis’ intialatisin ci titus- progree
sian of diseate was set dch-,it,iy dotnenolrarcel hut neither could it he absolutely
rji,proved owitig to Otto varobility of the rsglonte in dillererte anicn3ia. The
reacticon. from mild to setere, occurred Mlondicaly and bore no rclsiion.hhp to
the length ii time aCtor cciisaion ci exposure The dificrcncts i’erc attributed
to yanasion is, i,mOivkluaI tuiceptililisty. Ytsii i-jew rocelyrd support Ironi the
chemical atmlyn-c (tahiti i. sth,icli rtvrnled cnnp,rahlt atnotsisl oF ash antl sUits

is lungs with widely di Recent IlnosInti of tiisue thtangr. Pot e,eamplc. the ails

C 0.6 6 55
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• and Lila va1u wet. quite similar tot three snlznol..livlng in dust 25) months
and the, b normal air for 14 nontht.yd the tissue rnctio, ttas stvert -In one-.
animal, mild It axuth and ouly doubthi in the thIrd.

• -

- The foocadon of L,besto,i. bodies osat first extremely jetted irs both groups.
Alter five usoith,’ e,pozure only a very nrc short body cooldbt tound ta,ialIy
btsldt a welt Some of the finest lntrscrjlqln partlçTei were aurromided by yellow
depositi bavItg th. tune color as the ashestosi, body. One yaritxpoeurt had per
spilled .s, occumuladot of nausy longer fibers, a-numbsr of which were coatca and
sea as typical athtqsi bothcs. Most of these were stIll shot-i w.ougi. to be poslally
or courtly s.ithm phaç,eytic cells. By he tweqtSeth month and thereafter they

I. —

/ Tass.z 7—4a,aIyrss of Lang: of White Ret, Thee U.S labeled
Short Fiber Asbestos Dint

J_

Attot totsJ • tat.6C totsI
Dlau*c Ant mO,% total Oontroe .Uh.% •O..% tbl
etSat.- suDelti otmied 1(0..?, otflw- oCDrt.4 otOtird LOc.%
eaale. too; ion stAsh mAIt,Mo. •Luaq duag otAsb

in 0.93 tO - .11.1 @01 1.1
. J 146 0.0 i ‘4 1,4 . lOS .11

it’- em to (.1.1 044 .1,
o’ (ss ox to

53 Om 0.0 , rg o - 11”15.1 aM 0.0
. I,:. 0.11 iS(1,4 000 0.4 1.51 •

r53 é.a La - . I • tt7 - 44• 1’ •ia IS - 5.7 0.16. 45S La
ta_S 0.05 LI -r° ots IS
ItS 0,46 55 •4S 4,13 fl

* -ItS 0.01 tO ‘Li oil LS -

[IL •47 LI US LIZ LI

OlornisI toatrob (a. cut cr*).’

Tntz L—Aôrrngs Valua of 4sf, and Totu( Silica fat’ Lint,: of j-i’hit, Rats (nha(hag Perform
busts for Varloig Period, (Luags Only, Without t,uctsufrd Lyutf’k Xodts)

rr -•—-

Amt of Ash, %olpthd tg total lbS I, ot Dad LaM total 0l0..%ol Alt
Ott.. .- .5’—

40. abort Osc.um. Short Orpi’ja• attn • Onstnu.
otis- Wile Petit. Quart. Ploy Per,. Qu.rb floor . Inn. luen
,onfl. *14w flion 141x- Ashes- *1501st )lls. suns. ilaoae alta.

14°. to. Quarts abss. aura to. QO. COISI It,. to’ Ouarta •trt toes
5 Lt 41 55 U 0.46 *61 OS LOS ti iL’ LI Si
4 IA 45 2.4 H 0.Oi 011 ii 0.07 Li 01.4 LI to
4 35 Ii. 2.3 1.4 O,to 334 SAl Oil LI 401 10.4 1.,
I Ii 44 93 LI 9,13 544 tAO or SI .l-1IS 4.1

10 45 rI CU 4.5 CII SaG em 05 LI ILl 413 2.7

were relatively numerous although still rare in tomparinn ‘rids thefindiuta In the
King. floats c,qnri.ncnt

Reaction 45 lVbite Rctts.—Scventy.liire, wine rat, ‘o’er. r.’qv.scd to atmospheric

ihart fiber asbc,tot dust for periods up to 32 months. During the Brat 10 nonths
sodmal, veto killed biruoeithly aml Inc hut rr,o.aindct .i( Ii, osprrienrnt ot In.
frequent intonls. Up to eight n,o,ohs the duatceilt note widely ntlered sod
ttist,d ii, foci i,nlv sporadicallu. Ie,-,cajon was limited In ,.ccaain,mt eliuht rhiclmn
(fl 01 the teptun’s about •,nnll accumulations of dust coil,, At 10 months there
was a suggttLior. of early fibrosis in a itw rats, but tile VII31IJr WIlt 3D sIiIIt that
it would probably have been overlook-rd without the clu.i,p al dust cell, which
attracted aettittiosl to kite .ro.. Only 10 animals were expoced Cur fran, 12 to 32
months. In tacIt nf them the lnn ro,,lair.cd minute mci of ‘,vvIt defl,,ed Bbrosis
distributed like that ci asbcstosis hut witl,nut aebctto,i. lw4ics. The leibotis.
visiblt only at a ma r’ jiLt tic,0 of ISO diameters ci r marc. C IittsIgt( of ,atclmei along
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alveolar dccu in wlüdt else ntis oX tht’as.octatml air 5EL1 nme very thick, owingto swollen collage,. Immework Conneestus ditto end uotRict,ckc,wsky silver•prq,arat}QQS rnealesl comp:ec loss of cipellw’y bed loally. Ottslde else collagenwas a thin layer at epiherat cells. This ilid iso: resemble the “adenomneold” dusw.cbarecterlitfc of ulocs pig adaeansl,, ?c.r the lesions the sir spaces ivereShed wIth phagocytos containing r’y to yelluw 9articuleic dog and a tare, tong.n.ke$ asbesw, 61cr. Ca.-cI,,l esaf, (ahlcd to reveal twist a suggestIon of ansubtatcais body, Plrrui-isv tas abstest. The trachoobronebbl ood ahowed coo.pact knl Ilections of mtsoocydç cdl. at 12 months and, at month., somediffuse thickening of the tedculusn. I’ . (ow nt, there ni definite 6bro,is alongthe nnrfli. of the onde, eatwiditig hito the mediastietal stool., dune.Results at thnnical arabia made on the white rats art ivoa in table 7, andthe average values have bee9 recoeded in tahig (or comparison with abnUarnJuca for cats bleating other dusts. It will ho noted that the ulsie. for asbestosaxe lowe cbs,. those icr qesarta or chn-t but çspproadmata thosç for the gypcmqaste as4xØre, its .vhid sonoipisotic agtutin.tion tntded to reduce me isnotmtelduast hahojed. This enodido., preyniled trees thougis die otmosoheric coneencta.tin,. ,f a,be.tae dose was sasentistly thesa,nc as chat of the qOart,. was esnelsalf that
-of the gygswn.qesartssnàeucv eud was aoa-ñitl, that ni the lerrasgijious claretStat. the value, for asbestos are low, it m1bt be Inferred that die total suazdtyof tle dun actially Inhaled are. imall or iliac it had beal ellml,satad fran, ordlnolnd within dat (nan- Snlóatiouaithc.e possibIlitIes is not feasible aq thebash of the observations dedved Iran, this study..

Rncdo’a i Catg.—Twcssty ata were wed in this lohaletious eaperinienc maidsthe short tibet a,besto,. ‘Eighteen tate kept I she du room continuously toedpit to dnth, the e,cpaert peciod raujing (con, one nacatta to steady 54 attondas.The otlws two avert removed earnal air titer it dust eaqiosere of l monthsone at thesewu kitlot jive sn,,mth,. aadthe ntlaer 24 month,, lad,. In teneni.the tistne ressoese was cc,tiocd to mineanple Cod of fibeosis. which were in thewalls of groups of whplcural siveuili nflivr elate in d’it.pcthtteuidsioLar are... [,one sumaC ike change area cx:at.ivc enough to be vi,uslitwd oil omoss isopeetlonat the se4Uc& Only in the soloist auth the longest nposaire—54 nionthe—edidthe zoenlgenflnsm reveal deffotteiy nbnoraaal- iltadow,. A mcntgenograa n’a4cafter JO mood,. revealed no abnormality; alter 45 naisdas a faint mottiteg coaldbe dcin.ed Iheotsatsout both lung,. At ausopty, nbc mooch, later, titer. ‘vu onlynscroxopIc 6bro4, In site ,tsbpicunl wet phi, ways (yonphocytic intlttntioea abouttrail broudsiolts. A,besto,ia sodies ever’ rare. On protoiged search a fewyellow etypini bodies, artooth tad ‘vielsout huitration., were h,iud in cave animalsexposed for more than a Tear.
Reciio, I.. Rn&bU.r—Eight rabbit, were e,ctaotcd to dust for periods c.’ttnidlngfrom one to more than fin yes.-. the last anlinil was resound front the du,troom and left let noenuti air sin mantis, before h,a,’lng ktilcd. ‘there was lacierenough pui,noit,y rsbrnsis to 1w cltwctcd trosslu. ILHI there was sin chn,s,ic wlt,ctittpleurisy Microscopic evidence ci alarniar te dl tisickentuse wata tir totcetat iione achnat alter abstot tIsoec years ul tepustaro aid w5 seen us till five as,hmisenenined thornrter. hichuatisig the one renma-cul to nnn,iil sic. Out ausinial thatlied of paralysis alter twirl finer yuan sf c,nis, sec t-cl,ibi,eul a ecactio,e visibleon gras, is3auettlion .1 siatssc eu-dpI’s.. Tic hiosih’aItv fit pusimsit, ry I iftctirun setthis somalI could nor be reciudesl. lit uuiuodl’cr sainsal sIring two vcars beer listfucat fibrosi, was not ‘early a, obvious or as odv,sscrd. Ares, of nvolvenicnt5rchicl-. were tandy t-issinli ecti bccssite of rulsagoeveic renenous willis, the ear spaces,LesiOnS mierotcopicultu en bcco.nc snort fibroit ‘n tts the pa,,sa;c it Stunt, hut tisere‘vs. reset much tncroncl,n,ei,t nit the honen I air ‘paces sial tlic itnacrure iii thelooK ens jirtser visit Aelscmtoais bodies wire tsar detected iii r,atulsits that diedearly a the enpe rime’, t liii stere tens in all iiiimal tint ‘ad been expend toelse dust for mote titan three ycas a.
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Ststns+cry and h.lsrtrnaicm of I,sliolaKç.r E.rpninznt with SharePiber 4ôwstos .D,ssL—The oriioal purpose ol the expedinent was toenluoie the role of short asbestos Ebera in the genesis of asbestosia. Itws felt also that it the tissues readed more rapidly and more exen4velyIn short fiber asbestos than to Kinita float, there would be a basis forelieying that tIe action of asbestos is in part, at least,-. CS,IIIiCa] oneupostsbitd for quart. This ccpcrirneutin tvhicb the thatse reacrioctwas slower and iess extensive than that in the predons e.cpeHinentwith King’s ants dnst, indicates Ihat the capacity of inhaled asbestosfibers to produce fibrosis is determined primarily by factors not Chemicalnature.
Of the four spedes exposed in this experiment. only the guinea pigand to-a lesser çxtent the, white rat responded with ebanetaristic perk’

- broochiolar 6lxasis. The cat reacted with atypical subpleurtl fibrosis• and the rabbit with only sUght parenctymal fibrosis. -
-

flnt-Miuxo Assent Dust
in the inhalation ccperiwwu with short fiber asbatos dust. stoaflqaanthy of unground short 6her asbestos wts mixed with the - bellmilled produet in ord to generate a suitable dust cloud. When thatexpaimnt failed to produce an acceleratod tissue reaction, its toniparison with the reapoose initiated by lCinfl float,, it beanie appareatthat the biologic activity of asbestos is not increased by a reduction ffiber sire. - Thus the posibility arQse that the tissue :resctioe observedwas duelciely to the relatively few long hhers of the igrorn4 asbestosand that the short ftbers of asbestos had no niore than a very lns{guiacaut

- role itt - the production of ashedosis, a cnncepc not in accord withprevious experiments concerning pncmnonoconiosls. Consequentlyanother inhalation e.-cpcrinieiit -was started in which only halt-milledasbestos was used.
-

Composition aird 4hospfrtrk Co,wn,tmttion of the Pust—The dugting-materialwas the ball-ndQe4 short Cher asbestos used In the pre,iotts inhatatkn ezpedsnan%bat .ngrad matqral was not nebeed with ft Owing to. the tendocy of- themnial to (one steaD ,pbenins wNch prevatted reucil of the brou, portion frets6oating cot of the dusting m,dslne tx diaversal of the dust in, not crthsly -nthhctory Therefore, after so initial sev months of ocratioo. ned -wirebrushes ware auacbol to the Lnsi4c surface of the hocr and to usc rotating padóltto disintegrate rho ipheruics end release the fihen. This arrastn,ct’t no ta*isfactory retulu and was turd lot the remaining 21 unosuths of the eztcrima,i. -The composition of rise raw asbestos seed is ebosvn In tables 2 and 2. Petro’graphic aml a-ray diffraction eramithrion of atmospheric dust cállccltd In thcdast room wiLls as’ olectrottatic preci1grator after tI,e in,tatladdn ci wire btu*u.indicated that ebout t$ per cent of the str’susrtciuled material was chrytotilc, andabout 60 p.r cent. serpentine; of tire baLance. niagisetire comprised 10 per centbrucite 3 per cent quartz 2 per cent and artier minerals ID per cent. During thesevers month r:riod before the wire brudree were uteri. risc eltrysotile content attite atvttotptstric dust was ao,newbst loner titan is per cent, but reliable Talutswere not obt,incd.
The titus conceistration during the fint arvat niirlts of die meperiment teasabott i mUiun particiti pcr cuhe foot at air Alter the wire brushes were
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-

Thmdi beiebai. M24 months (fig. 64) there was nUt nd cbant byte eaiooh tobe seen with a hn4 Its,., although mierowopk examinaljon revealed cellularan,ewtstio,s aboot tenninat benchioles end maev more .sbe,Io,i. books. dilefly
lthln cells. The limp of animal, eaposed for the full destine period of U
months and .ftcnncd Wisg Let normal air for two tooths rewealeal the changesdaalbcd .bon and also n’ stifle prrlbrenddolar 6brO,{J, For apo,td anhiuk
living eight aeotths In normal air the 6nd’gs were aLmilar, but t 12 months threeof four ani nil, showed gn,asty €ible rtaracieriitic ptribrnoclüolur SIrosi, withadesioniatoid change

(lIg.

6 B).
use tntheobrcinchaal noal were csseiut,allv normal until expoaurc isO beta.

eondnued for mor, thin year and a ball. Animal, killed at 12 inonth aid at
Id months revealed a few minute collection, uI plcoocvtes cont1iflen sarticle,
bat tsracttcelv nsa fibers large au,.sgh to hi: rixt,oeizcd as teach. After 0 nao,seh,of exIlosure cflali’ cttnywe httetl whit e,L,w rnult, were çresvnt. At 30
moqebs there had bee, a slight ir.erea,e iii rcticuCurn but p ‘fbroti, No further
changes ocairred in the nodes. Asbeetoti, butlics were not setel in the nodes of
any of the cwinee Pitt.

hfinute asbeato,i, bodie, were clnerved in lie lemgs a, early is tt;rer monthsafter rxpnssre begin, hut they dial not bersanit ‘•e,mcrn,ts until 16 month. bedelapsed. The bodies evem shore acid practically ‘ill ivere intracellular. although at20 months some vere lnn eeaouih to project beyond 11w cell border,. It is

C066&9-

C.

t9

ipanUtif. the dens wat% were lughet, and tl, onrqU avenge or the .emaiidng
?i uttiths wAs oboutUG mjtUon. .

.

Sizi.faeqbtndy stt4ies cat .atsdmpheric dust colleded ieuide the onimal ga
towejled that,atAtl’. 99 W octet of i4 conwonenti saspeeded. in the air could becLa,,iEcdas duanpe or partidcs; only ehout Ito 1.5 per calat was fillet Got third
to one baW 4 the hbers were longer than 10 micron., la,dkatiog • coecentntionof long dber. of above OS a,illioa This .figurt is about ant-hell the neleoseted
value of t.4millioet for the abort fiber e,çperinaent.

GuSma p, rats asid mi& *ere tascd jet the tnjaaladoa penneot with cite Iper ant-baiktlifed asbdtos deist The results are summarised ip table 9.,
Reaction (a. Culüa Pigr..—The eseptrleneasc.ini started with 100 guinea pigs.,’

As the dent a,eurt grocealed, dice were 39 aedderiar deaths, 32 of iliac beingdu. to psanouii in as. epIdemic. ‘flIt 61 pig, resnaining exposed to the dust wine
killed at katcnb during tx$Otut% ace,: for 16 guinea pigs wamferred tonorxnal
a], ,l manila. of dmctn, Fog the flea car of a,oturo prtdaJly the patty
enctioa, to the dust tms di. pnsanc. of nttued pbagocytes and an occasionalc&nate ubeslails body. At 16 sAd 70 months oo’grosi response was visible at,the dsagt iectio%’btat o’ozop5&(y pertbrci,cl.(olar feel of lofismotatory ecU.

T.sta 9.—Srnnsssasy ej f,,Jolofios £rfrari,atnt with 2 ter Cent Dali-If UThd
4sbntn beast
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!wq.rtaot m,o tha b lEn a.tgr ctnntb.of exmute thee 3ca • disthict lricre
In tie nw’ihtr at l6carIibus, bp to G miami, hi le”gtJi in list lungs with the
formatiot of thancea1atie long .sbtosli bodies.

clta,,b,al añslyns (table IQ ci dcc lungs reyegjcd thitpon,lderehle dint had
been ittiiiied ic Use lungs. Mter 2moctks ci eoitdnwcses cxpn,un the average

Pig. 6.—Ball-mUld asbcsena nI’alatiu.i c.perintcne . hang if a guinea pig
wish 24 enauths dolt exposure. A hnsnchiolc is shown at the e.nier, wit), a slight
accumulation of phacocyhe cell, liii wichnul the fonnatwic cit collagen (x 200).

B lung of a guinea pig with 28 niontha dug ccpnsjre and 11cc 12 mantIs
inhalation of. normal .rc. The reaction ii much like that shown ii, .4, but there Is
a ‘light depotietnes of colligen, moat apparent at the Ide ( X 200).

value fur total silica r eerie of a,h was 25.37. TIns clunold he contracted with
the avene value of l434 (table 6) (or luirnals e,poscd 24 noitch, to the short
tuber asbestos dust.
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Ic view nf the high iu or ,lWi ohtahttd with ihèaHhnal, ecposcd toloOper at ban-milled dial, it is important to note that their ;‘slmooary responsen, inch las thus that of anImal, tx)oted for 24 soathi to the short Aber
- atijeitos-in tbcgrrdous ecpermcc1. This again imlicatu ttta the bivogic activityof .thntoi inhaled oto tile lung I, pot inaca,eU.bv a rediactipain sbn oE the Abort.

Raac:iun £,WAIi, Ri:, gtsd 31k,.—4n Cab exegimjg 40 rat, were-exposedtar serio4s up to 20 months o4 24 mice far jutr{qd, up to 12 months. In n&&srspecies dd * argntlqn of tibeitacis develop. asi& nacdm was UmitmI tophascytosi4 of inhalca pan!etei by videiy stattered dust cello which rettainedire. tear sncn or wee trnaspoctoi to the tnclioc*vonchiaj lymph wdoa. No-.*e,tads bodies were Inunil n the rat,, but in ‘lie mice there were a try few
- amafl, omninoatratad tonn within pl’asot’yses. -

1’.ss. 1O.—elnclyses of Le.45s of Goô,sa it. £flosed ft Vest ha i.,6,fnsian•Eapinitnt -with IX per tnt Uolf-?Nlcd Asbestos Vast
-

. A30tDt Total
tDcnzej* IaZ.ittt fl.%OI lit., ot TolatsiG.Du.t. Sin. itt, Mi. beta un. Odoti C.,. q..cAa

- fluSt ootta 0t271flw. D,un.1 lAte
1e41 . Q’LI I4. •aC - ISaLW 0.55. 430 ‘

Il-Il 5.30. 430$ 0 44.60 7,401.31 DCL - IWL
0.1’ an1 0 I1#F 0. CS

LI-ta LU 0
i_IL, LIZ IlLo Q fiLe 5.1* 1.47
115 an-.

- 7.1*
a o tas 5.30 *• (ala in -r.14L.. 0

1.41 0
I LID ltd *90
( IC kit 5155 tlos Ia to0
tt- I.!t tIM

. =1150 US
‘21 U.N

0u1 )pcour. folicead by Peolbratrd fl,otkriqa In onanl AIr
I 75 t.5l 1130
11.11 LIt 1114 +

115 - D.fl 11*(050 957 lIsa +
54.25 CM Il-Os
t SI’ Dot at, It

Tht apboLi *‘.n.l,ie tbe Itesisa natlice In cite, atoop rnw,-t mint; it,. rolatin0n. *1 nasUan, tonrIi tteit I tat 4e,aI:eoakIa) Wit cte, malSMI. ettaned I. tUnpntm.at). ‘Itie ,.lstlaut.Ip. apply eett •Itt’Ia, 11,1, tablt and netet he teonparod ltri•pbola In other test’..

Sinn,norv ond 1,itcrprctasion of Isi/tnlotton Espi-rbrit’ett ttiI1, .100 cr
Cent Bajj—31i1frt1 ,4sbe,rcs Dust—The tissue reurtitnu nisserveel in this
experiment was oat as intense as that iii ilit prey-ia-is investigation vitl,
short fiber asbestos. The reaction was sinver in deve.tojsLllent and less
extensive even though lucre dust aCtttttLctlate2d in the lungs. Since there
were fewer fibers longer than 3 nilerOlis in the nuterial used in this
expenrnttnt, the resuits tend to conrni the nttrpretation made ‘an tin
summary of the previous short fiber experiment that the reaction is not
primarily chemical in nature, and to support the impression that reduc
lion in size oC asbestos flbcra rices not increase the bi0loic activity uf
asbestos inhaled rule flit Lung.
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The bding of long asbestslg bodies in animals that had inhaled thebaU.niiued nntertal is tn enmple of the difficulLy f conplte1y effeulnating long Gbers from a Zarge volume cit asbestot as nuirEd for aniclnJoon experiment,
.

.rn regard to the progression ci t1e tissue- reaction after the animalsbad been nmovtcl from the dust, observed in this experithent but not inthe others tb following interpre*adon {s offered: - When the reetcion iswell devc!cped at the termloation-o exposure, Iii; contnction of thefibrous tissue obscures auy progressqn that thav have oceurred; in thisexpet imecs, however, since the reaction obiened was less .remture, itssubsequent progress was more readfly apparent.

Lono Fra Amno. Dvar
- -Since ihaictfot of eRon fiber and of KC percent ball-milled ash stasdust did not result in accelentioh of the tissue ,eatSzon.in comparisonwith that produced sy Kind’s floab, the hypothesis that short 6bers ofasbestos west of zkor importance in the etiology of -asbestosis wus,given added support and atttatlon was directed tothe view that theiocg fibers werç of primary aipiflcana hi thu dology. The King’sfloats asbestos used in the first lnhalet4ois aperiment Sadt nther lawdonteut of fibrous chrysotile end coutsinad consicroble serpentine andother iinptritles. fleet!ore, it was decided tp condutt a new ipi,alatipn• apimesit with a purer form of ebrysotile winch would be richer in long• Sheen,

Composition cntd dfmorMerk Coñ.cn tea Woo of the fltnt.—The diatins materillenjOyed In this investigation was obtained horn tai sibestos (abdcatlng plan.Samples of anon1 nnatics of bug filter asbestos dust scm first .äbmltted to theSans Laboratory for enmtnation, aM’ one of these. which ‘vat low In nagnetitesr4 thromlte sad had a fibrous molest ethhatcd to be about fl see cent. wasselected as most soluble. Steel wire brushes. fastened to the Inside wrbcc ofthe hopper sad t the rotating paddle as in the preceding iohabtion orparloteocwm wed b open up the buodla of asbestos aM liberate snort fiten lo theatmosphere
‘The composition of the long fiber asbestos used is Indiäicd by the cha,dcal

and

peuotnphk analpe, given in table, 2 and J Analysis ol alr.,uspandcd

malarial

from the date roan discloaed that about 60 per cent of the long fiber dusteva, dirymsile ss,d shoot 20 per cent serpentine; as already noted, the compocitionof a slmiln sdr-flented sampie o( ball-milled. short 65cr dust vu IS ret co,tcIvytatile and 0 per cult serpentine.
The that conccotra&n as revealed isv isupingn’ samples taken inside the animalcage, -we, mud, totter than the concentration (or the vcpericnestta with slwet fiberor balhntillci diast For the first year of the exp.rimcnt vith tong fiber asbestosthe ,,ens of the light field counts was 32 thlltion i-snide, per cubic foot of air:fur the smonsl yan, ‘iS million: for tie third year. 9 million, and for slit fourthyeas’, 4 milliost
IIte sI:.’frrqiiatcy of atmospheric samples of the ios.g 15cr asbestos dustand of the baU.milted dust is siton-n in table Li. Both samples were cctttcicdwith the electrostatic precipitator. It vill be notcd that there was tar morefibrou, material in the lone fiber dint.

Guinea p.s, cats, rat, ar.d mice were employed in tkis inhalation .xrcrknens.The ressilt,, aummanired in table tZ, .rc described in greater detail below.
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• Rceetn ig Ciiii;c Pigs.—Tlie atirted with 100 cnnea pus.ASter exr had hect tarded ott (or a ynr, a gayest cpidwiie of pcwurnoaia•

4a the dp.t roan, and aboiL ocr uhird oi the aojrn.ls dial or were kuIld. To- replate them. 38 more JiPj ?,Ia were added to the iurlivlfl gToDp. flhtclogll-nilqog rcvtald rains In the fungi alter elht mcmii. of dost exposure.coacl.di.g of cetuLar cenrective i,toa about the tenninsi btoothialts (g. 7 .fl. At12 monfbi there -we s adenorrtatnid changes Itt the adjacent parenchytnal area..and by the .trt.eiul, n,onth (fIr. 70) defirflw fibrosia was present in these aresi-as well a around ihse bronthiolcs. Tin bn,tzs tarTan could be seen n,auo.ecoicslly it 20 mdinh,. P1GM this time on the reacdon hrcnttdin xtcnt andhi the amount of collagen. on4 by tire tl,iriy.iourth mm,d,, it hid Canoed out

Tiaa tt.—S(s.4reqsrocy of Almnphe& Long Fiber med XX Icr Cmi Bali-•
- hUlkS .1 sb,sI ag Uses? Coliceted inside Cages

flbea.%
-

s.1O >“ cia >10 Clamp’,. In. at Asbestos )U’nns aUSo WCtO’I U&IOS us.n. V. Totaliseg flrc. ill -I.’ 03 J LI to .OI5uiQ3- I. 3 09 LI IA 1.1 tIn

Ta.a IL—$w..wy 0 Iitholstiosa £fltfltirtlst idllt Lisp Fib,, Asbestos Dial

)in1m
- - Uast. Seiili?a2. -

. m Attn
Cult airs:

• Eflo. Zslisten at Ce. SJCl.£atat Lamar. )ie. )to. Rtttatn;,.zps.w’fl- ill rijins. 4LI S 0 DdItLtdbeon I. IS tea.tissue thntgti. i a tear, dgsecI.lbs fbroels hr,t ftasatin.
It hi mda, In 1’ 0 ilarto! pqib.aoetl.tar $2iiuttt mM•, . -

ittO It El ISIS.Mki 0 lAziest flirttcIt I. ebrasicp.nt•rpsraital. g.u,qapifl IA OeOrt at stinms(oti eraiftocloses by DY.. are SIISIL. cOntxastioa at 0IHOiLIIotndta,ide elitesI. ooinai sir I aubeit pigs It I Csaria ci mCecmatarv nattos.

aaaseltht ossnetlec of tumor
! (Cli II !L Sibs to t.stlnIr.ns ntlitun;i,.pI •u,tntkil St yrosne.los• laces of tatP’*roSatl.

eoo,denbly into the pararchynt g. 8.-fl. The lesions were rather ,tnrty)oaiircd .o4 the eztesntona from different bronchioles showt4 no tendency tofuse, ant In infriat. txpi,aed for the nioxinarn patio,4 of titret YcarL AlttiwghItia jnn-,pultorary reaction ,ometh,res reached the ptctmn. thee-c was nr tnvclve.merit of U,.t nsnnbr,qt. Empliv,ernn Sr., lint dcicctcci It EDV point Snoc Lt,kkaring of the larger bronchi with a chronic inft;mmatory iefiltrurloi, was revealed.but It tvl, cotoidered no rnorc titan would tie produced by a ilnUar pcriad atizth.tation of any duet
In guint pigs riposed to the dust for 7th n,o’stlu and then rcs,snycd ics nonnalsic, there was a marked tcudeney for cellular snflammatxrr-y reactirn to clear. Titleeffect, accompanied by contraction of the (itsrous cisroc resulted iii a thcnini4iictslat of the local lesions. None of Chest animals. Ldtled at vadous periods u, to14 month, after cepoenre, revealesi letions it larc a, dross in the groIJ(. killed atthe end of tire 20 ,,,onihi e,postsee periad or ihoe 1n Aninisli which remained in theJust room for more elan 20 nsoiOllr. reurteen ,naeltlu alter dose ccpo,or. esued.tire foci in four of the six remaining gisinca pica were to smut lust they werei’iiibhe only with a band errs C hg. 8 B).
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4 the group eqosed for 27 ntths end that tnrnfcntd a acrotal abtoipherethe respmu* was qtai aimUar to that in the 2!) month exposure mmnal. meutonedabove. Sc,MI fd war, ih,qs isib1e on gross insptcolon ci zection, ai Usulnn pp o dat 27 tenth ieiia, but In noimleisce ens there o,idtsce ci the

flu. 7—Long fiber a*beseos inhaiaüon eepcritncar: .1. lung of a tuinca pigwith eight snosaUsa’ dust czpwurc. Etc brOnLIIIOrC at slit <titter already aitows anaccumulation ok phoocytic cells and there is a siilsr depnnidoi o eoIlaen. Latepare with hw.ire oA, showing the reaction to bait-milled a,bta, after 24 ctorXLs0(200).
B, lung of a CuhIta pi wIth 16 months dust exposure Again note . bronchiolea4LI, it, surrounding reaction, consi,ling of fibrosis sari aalcnoanaioid change. CotSagan deposition is now seen in the walls of stijaceuc alveoli, at the eight Cx Z)

iii the traeI,oobroochial lymph nodes reactrniv wat ni risibla at the thirdmantis of cap010re. By the eighth month paicbcs of cellular ronneclive tissue
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to appear n List nsocltilla. aM by ib Ibtsrteeuth mont], most of the sotie
had hen repkâEd by cellular a.nntdh thtcuc. - This picture, which resembled
that aé.r(y altktts, ersistte1 to the end Di the tqicdment Some .Mn,als showed,
asa nri.nt, litavy ,Lw2t. of 4iffweLy Wittlhatci] motsocytes and large active giant
•cclls best ther, was non, any ncSoib Dr hyatines forrutitea. The agtndk-dn,.4

no iv cells eirrc yrl lowlelt front line picnic’ it graiitl ci that its red (or roe. No
or ashc,st,si boirs ere sot,.

CC6666

rig, R.—-I.ong ñfn’ athcaeos o,izbtiin rst,rh,,enL -I, non of a mutton viewith .14 mouths dust op.nucc :\ hrnieclsie,lv iu sis at cite lu tier cniter thelarge area nl,wv it ect’,t,enu the nrtIttnituit ii sWeular waSh. Conipare niel:brarc 7 B and nose the luccased extent of rcD,cIin,t (x 200).
8, lung of a neinea ç,jg isith JO unoottLe,’ clint exposure asia elton N mouths’living in noi-nuel air The rflct,Ut’ i essnitiilhy Ill.o thai iltuwue in figurt 7 II:The bronchiole it the rht caller is sormun,(c,l Nv hrnuo (lituc with ade,in,n,toulthu ego at itee right 1’ litre is rvs,duaI scarren I tine wail of ad at en, alveoli attic loll, It iu a rinarelut Liii I c pro resein,, ,,rred ( y 25
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Althouh .,bc4. boiSics Wtre Irnind In tho lLm U tony a lint mmothaftet exoaur8 begin, la were rant .i3 bad Ia fint M 4* rtondm mon.wct vi,ible. chle6y colk1 luilde dint cell,, ansi at cighi mo,iUip many bodies

- !a I3—dMfvj4s if Zso,g, of Gnhi.a Pigs Eflostd là Dpsi b. hekdop• .sfltrfnst wth Lang Fiber Asbesta, fleaS

Veeio6 AmLel e4d.
-tnors- to ItieoitI AIb %*1 !iO..%Of TOtal SIC,. F1114MOtIt,ML 4Jr,5O. Dd.4Lo Dd,4L.sa %OtAfl kaw,stail Zflare OoaUa bLiflol Lila

(Li! - 0541 0 {4fl OS Lii
- Us’ ‘034 0.flIllS CII

0 ‘(4,44 0.02
- 1.11tLiI *46 140
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tLAi 614 :1...• (err *34 Lii ‘0. 4W Ifl -LE
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5.44 .ioI 0 4434 049 46i•4Jt 6.!! 4.
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0 4I Gil IL_=L.a OM LW 44-I 048 64034 let 014 13.12 44-I 4.00 • LU LIIlt?I Gil I! 4+nest ZXPOIIS. PoOGed by PrGloag Ftnht.ter Ia term.) 4k
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LII 0,24 Pt
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- liii MI Pt45M 4.14 414 4.1160 0,2 ILSI
iIi LW NIl 14-11.44 Lii 143ii
(Ui Oil LOl UtI 511 0.2521 1

0_il 4-fl 2+-
IT’ it’ll 0,22 1.10•

11)1 0.D Iii 2+

Ph, orobch t.t,@cfog Lbs tiaauw retrilos M tech e,nn •et-I’.’qIt IIw.Iy the teI.lLniicir,q of 121.11,0. nln mom 0 to ÷ (quottJoaePIIc) k 4+ (tOw ilt!IG,Uro tan titti *nlmallet fl. nlitlon.hlp. .p4y DII qiteilo tools (ahia end nioot 0’ ronpsr with IImIIIiOh olOr I’ll..

sync free in connective howe. They become Sairly abundont a, txpmure continucd, ZIIIiOIifl ila lome later animal! the aileusoiji bodies were only modce2tely0 Ii hi tF 0 Il.

It I, Important to note [root anulyeei øf hit leing. (rabic 13) thaI oven thous)’the ibis,: ecIponte at .ny given period ci time WII much grelter ii’ the guinea
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n.
pig, of Cd, inttnttwn in those erçoscd to ‘lthajhDtt bn or ball-mfllcd
asbestos, the smount of j&oenl matter in the lung ash was much ten.

Reoston in Cats..—Fur cta Lrlut, tht tong 6ber ast,tstos ‘lint for periods of
14. 25. J a 42 month,, CtPeS,UIISIT, and were lrpiued1aicly tilled. Two other
at., aft bdug co,td to isis for IF eiu,ntlts lived in a udrenal atmospheet fat
eti addit*o,a 24 month,, Fwjrtnn month,’ cQowr. was suNclent tu product
r,etjujsr cunwbLioms of pliagcvytts *e&iasd tcrninsl bronchiole, nd peripheral
aetciota wrtteer:wfth compaa collections of similar cilia in the trari.eo$raacFdsl
l,nçh node,. At itas tIme there were no tyØl ssbaatml, bodies. but ,mooth,
polnh4, yel1.w fibers wore ,ern very rarell. With continued exposure, up to 42
months, rcecdoo in else iucajoo. oott• progressed to the formation of celbsiar con.
nrctin thins width made tycli dthied sheaths r.bmn the respiratory broedsiole,
tad arterioles, ss,rerkçd lyenplioid hyperplasla aud lympboid lnaltntlon of brontidolar
walls (Fg, 9). Typical astestoil, badic. Iscre not formed, although there was

an Occasional Rhe,, smooth, yellow and pointcd. -Pleurisy waS it present. The
reaction was afrailar in location to (list ire the guinea pip, but fibrosis era, enuci,
alower in .4cvslopenrnr. flometgcnogrssm o ret,, made efter etpr,rnre ‘eriodt of
25, 33 and 42 peanuts, reopeclively, lailal so desuintroto evietceice ci pulmonary
lesions.

Rcoctkn in Roe,.—Mthous 20 rats were plseted in tee dent r,o’n. many died
front pneumonia and were not suitable (or seutly Fire ani,nais, ol evhrh 005 was
.xposcd for 19 n,o,mthe aid loot ear 25 mont,,. were free (rain pulmonary infection
and alTered a basic for teneotive coeclusiumn. in the 19 month anusmai, the reaction
“as just tcerinni,mri..4ii four enimal, killed iii 23 mcneiss slowed a well marked
peribronchioter fibrosis. .‘s(tcr a lotmg starof,, only two small, srnootle asbestosi,
bodies ‘vere found in the 19 month animal ,md ten, Li’s, found in Lice 25 month
animaL Thus these animals exhibited fibronis nithont aeba,to,i, bcdits or rmbrosii
accompanied by only a very inlrcqucn’ aibestoti, body,

,1 G

Li
‘I

Fig. P.—Lacg fiber asbestos InhalatIon erpesiment: Lung of a cat with 42month? duet nposua Two bronchioles art shown with adjacent &luir reactionsad n’llagen drpo,ieion (3<2%).

£06667
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Rncft’n Si. M(c—Opt of O Mdcc mice vied In this cirperlncist. 11 lIved 1 year• or more ki that sot diel or were tiDed without *owki an appradable dnret• of pizL,wnary infection. ‘Serctkn to theinbaled thist was llmItcdthphigU• cytosia by m ea,nctar cells Usilty then we widely ,dttttc6 thIOUi1L the tArspaca: a lüni&d somber utre grouped about the ternilital bronliiolà,, ‘roducingsome tbiciccjing.eL their walls, There was siosuggeitbi of fibruili.
Nis,nàoia a&,a,tosi, hoLe, cc observed in animals killed late in the experimere. Tin.. tIn animals exhibited ssbenoth bodies nidioutRhroii,.
S:irnniary and Interpretation of 1nIjeIaho, Erp,’ivrrnt with LongFThsr Asbeno: Dust—The purpose of this experiisienc ws to cvaluatethe inrnortanct of long fibers in tht tissue response to inhaled Mbestos.The results, in compatison with those of previous investigations. indicsttstrongly that lcng fibers are ChitV responsible for asbestoais. Thus,the reaction in guinea pig. developed &Iier acid became ITtore extensivein this e’cperiaient than in previous experiment. in spite cC a nailer

cociernratjon of aunospheric dint and a :Lower t,tinnI cotitent of thelungs. Furthermore, typicE pes-Ibronthiolar librosis wi produced incats, a1lsough In a previous experiment with short fiber dust peribron
cbióles fibmais did not develop in this species

The cause of the cethilar bbrosis in the lymph nodes oi the guinea
pigs is not tier. It did siot ecu in other Inhalation experinients with
tsbestn

- 1NIECTTOW tXPEdeflinrts
Since the inhalation experiments repárted above strongly suggested

that long fibers of asbestos are the significant factor in the causation ci
asbestosis, a series ci - injection ccpedments *as inaugurated wherein
the dosage end the length of the fibers could be tuntroiled ‘note preciiely.
Also, by the use of c,trol1ed dosages, the relative capacities of varioup
asbestos minerals to produce reaction càutd be compared. In these
injection experiments, guinea pigs, rabbits, rats and dogs ‘vat used, end
the mineral dust was injected by the jatratracheal, the intraperitoncal’
and the intravenous technic, but not sit the technics were used for each
spçcies. For the purpose of simplification the hndin, in earl, series of
tests, except for dogs, have been condensed and reported in LaMes, to
which reference will be made later. Zn the case of dogs, only one test
was made, and since the findings were negative. no ciemflel report is
included.

txrr.e,.u,,rr, Uscsn tTt.tflAe’flr.Ar. Tic.iixir
As the asbestos otinerais do not cause typical advonced fibrosis in

e.’ctrapulmonarv tissue, the insratracje,sl technic is rise prelet-reti tvav ci
introducing ILlircus dust i.wn the experimental animal. In this method
the dust suspension is injected by means of a special needle or catheter
deep into the trachea, from which it flows into the kings.

Co.nç’oriron of F4br,ns and .VonflbroL.s Dirts—To demonstrate that
the ability of asbestos to produce flhrois resides in its fibrous chrirneter,
the serie, of injection experiments repGreed in cable 14 were periorincd

C 06668
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Tnaz 14.—Cøupu’üu:t 4 Rccctjii, Is ,,4 ,crpcii4ii,e ii.ftèled
InIraI,tchca!ty

DuEt., !su 0.101.! ni Cingif tanrnnn.L ialiciiou 0104 . alti N e.ot ItflMIQG
ol tha tact. Vc! non I.c.r ocaii’a •iz,iUag iiiJeIIo@ 155 jitni. Tot.! •n’cisot of duct

icatut vn n.
-

Aafla ut: O1 flacpt nI nbc. mm e.cli feINT stub lot ..tn ot ducti.
ealo’li it v?kb soSmnth test AIled: Don ian (en .cicn.i. lot ..ah enp at III, I. 1% aid ii
iooatoi iiI IA.! Injctdc. -

tnpsnUon of Ouch CtIrTioniie (hell nilsicit) .nlbntcdI tail afOul bet ,,tt ?n,. ,iikd and
0TOUt 0 •%afa ott.r.
Ohr,r,uIi ft.lJ-ns0icci) ciLnd; Dell icWncl ihitont. hrtlo,I tort lit, it sheut . (I,. (MD
in,,ad t. auth mott. t ,r- 01i
Orrsi.LU. CD)TtiIII unDititt; UIwUOd i: ozino .lcriar to p.n nb.
Otntaua Afltuc ttc-ftodc tk.h nst&eL little! for t btt about 745 0. )e (odin

Icotebilna @.il acted) uaaclm ct,U ml;:cd (or Lilt hr., nitlud ss zictt,soil lo scatl i.artqr.
Srpntbo. lea aduin coiled: flail w]’I.d .nraUM i’,gicd lit t hr. it abeot ala t.. lee.
tit’d to .cii. taertjsl oct aith

- -

DIfanti Dun ?actbclfl -

OliryiaiiIc a mtaeo. ‘DO Grbotfieg duomt candty in non Ibid.. .11 I La.
(b.DuciUcdJ too annilti.nbtc’tlfiamtitory dn and &lcl.o ono1Itn.mohntca - tlict..ud Idatcauco. of an-.a,tjdn about bronchl

ok,si at I th0. fair. nfl 1ett enilfrnun nacitliut
itS W6 aim U ffi4 wil.l, iteitetaf aM muaJaU&*Z
flantu. to lot mc., .hw -odaeeonia arches ol
thin amour wall wlefrtotjn — ma .dnsmatofd
nk.aqc is I’O(tIni it alt ‘P *Ottdt Ga .J.ICktI
btoathl, Na anatoci. bodl 0a50. -

acfll000. a mimes. sad nalaton limited IC taro toWn body atats us4m. tithing
ba.uuw) me c,d’nulon ad ibcoai Wb

-.

onoycaw. 1-Corclann; A Ojitloot MIen Renitca iailitnt ID .a.utI,. ,lmc.
(MtCCJI tpnax. thaut macli.’ !qeooefuIt -little foAls than tuun.
thee lid Coatnnitea dined e.dd*o0.tobi Rppflrebtt at air

•g,sc TtA 05 dlnrUy Tram .ccotlinl brosotlok..
- Sotisign trot Ocasin nan wttb Qnflacc at tim; as

0 ,t.kai ltMvnJ no *t.al. pltwtn mac at
ettaitli, buvancl,osaarr jiet.. .‘u,( tan, cOfllikflbIG
toDasontory elena. mM lad at .eslinar ,nLln.t$oa:
•ti o boll nintel ruutao prellforaitno sad n1$li
cnnnkz (aesIr atoic nfratny bnathIoiet ltd.

macdoe 4nda1s41 htor satesca bonito. bail (Quid
tad an.. IdrenctI a, -lAst proilwod Icy S iv, Inhal.

- - .__.iOCn ot nqatoc u,t. At 4 nq.,,rntlon In. ett,EaJt.
- lIsa at S as, atiumoby diii to totunctino at Obtea.

- tint,: .ci.cesl. M.k. .me .bia.au. At uS
nuienlos stilt Lea .xt.oaln. amnUad N ftc (sneindlata
tIdally at the email lenlosI bindolain. shire (hi Itir
bntt . alilie d,un sad was bsnomIo iiyaias In chAt.
attn. antotllmnn It en. ebUtontitni ‘Ian broaciolol.

- MbestonU boilire lout heconia item. At Ia It*.. the
- nil do-ettOlitel Twruhtoschiaj eM bolnibtonohisi td.no.

•
- m.1014 ntfl it flbroilq bet tinsituIed cssaddiraliti dli

- garth’,,. 3441tv lkttmliirrsUl wet, t’tIoItn. of nato Iroulilli
tilt ,.,ii,etiNltc laltltcutlon. ccci. of 1.lotfli n,ii ‘Idiot
Clv ue(u.n nit mu. Illinois eanie, ‘tune. ar,,,c,’ Ii it; ii
nnrinros ci ii. ktilIo,it. Nm.. p.utic.. at tilt alit-dot
nt u,rjais —o ,‘IIrsh.rc.

I.UnrtoslI’es -iO siennA Unetlan Ilitillail to knit forde hour glial rrilt ‘clibijiot
(Ins I -

- cli ear. p ciiit.q u.k. - I feint’ at- flboic, lush utile I hciu
- cr1 tel bsi Colt. oltoirul I.! (heir a’. city Is l.rnnitni. hetilteni

ic nIl, 0.

ttpnulun, I flIrt otniui,t DuiM cojatli-elt huSTe’ilvt. .40 I and ice., II.tI(Ti# liTre
(ball iliuM) OtiIkn a ‘U unit pruiulrcr.siico- it ii mci., (iii rtiMui

nIt.crtl nini, sic II Ir ltlIuIiIiO lit ciii inilitro ton; 110 ii II’,,,.
etiotit cu,redu innu’IIiIiiiulI lit I L if lIla.. In It ii Ill lit
p irlifin cliii sOInni tlluctiflon a’ lI.r,,sii

Srrluianu.ln a mirro Cu. I Dci IceijoIlce y ilainnllnr. UcmnUos fl-tt-atIntIIy tire cliii’s Ii
tutu roni 1.11 i,n io.r i,nnhc.t,,l ji’nuieii Tint. lviii. Ion cit mi-n ciltiuli’ coo
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C 06 670

Fig. I0.—Ccmparj,oo of reanon, provoked by injected long fiber qd bait.milled nhtot dime: 4, lung of a gwnn ciii chitkt four mouth. heloru Indreceived a,t tntrgtnj Injection of bug flbet ast,estou dug. Note the pen’broochiolar accumulation of cell, with collagen deposiricia the bronthioto cliletlyinvolved ii in the midic uf the reaction 0< 0O).
Slung of a guinea pig which four months beinne hod nceived n intntrachealinjection oc inhi’uiljIe4 asbeitos dust, A bronchiole i ihown at the tight Incontro.g with .1 note that only • few goi1, have sacumujatcil about Us. bronchial0an4 that eoibgcs, deposition Is absent (x 200).
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The tsts were ,uade .svitb long fiber chryqti!e. unheated, and avith
dirysotile t!izt had been ignited tu dettroy its kdble suttcture or ball
niffied to reduce the length cf liber to 3 microns and less. At the same
tinie ctntrol tests werE made with serpentine, which has the same
chenicl inmposkien as chrysntile hut is nonfihirous. A review of the

• findings reveals that onv the unheated. long fiber chrysotile produced
• ypical peribronchiioln rihrosis rind that bnll-niiltcd material coniolng

only fibers less than .3 microns in length jailed to eause fibrosis (figs.
10 nd 11). Fibers sUbjected to ignition also had lost their pacity

muse acrious tissue tansage. Ignition produced iniportaut changes
in the chrysotile fibers, wnoeg diem being lass of water, an alteration
from a flexible ta a brittle structure and possibly other changes. Ecperi

_____

?‘

Fig. IL—Serpenthse Injection caserinleut: Lung of a GuLnta pig that ls.1
recnswc4 as btnuschcai Injection of thu dust (ott nicnth, befan. A bnioth,oIeis shown at the lctt cents,, The phaocyttc call, exhibit little predilection inc
tic bronthiole and collars deposition i, absent Cx 200). -

mental studies concerning this observation will be reported in a separate
publication.

Co,isparüois o5 (dons Lung Fil,er Li s.cts.—Scme very interesting
findings arc d;sclosed by the results o tite e.qtrinients recorded its table
15. First, all the long fiber asbestos minerals testcd, with the exception
oC anthophvhlite. prriclticed typical fibrosis- The chiar,tcteristic pen
bronchiolar reaction caused by three representative long fiber asbestos
minerals- chrysotile. nsosite anti croctelolite—is shown in figures 10.4
and 12. Vhy antitoplivhlite bcl,ot’cd differently from the other asbestos
mineral is not citti rd clear

Second, wicl the mineral brucite. oltich is not , silicate set is a
fibrous form of nagilesittiss In clroxicle. a tliaractesLIc fibrosis like

C 06 671
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tS.—Contpgriio,s of R.acfia..r Various Lotig Fiber Vied, lit/acted
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da woe DO W,

tad’ ‘±901 I t 0.1,.. pIgs J 41* tat.
- Ifltod. it wbL* idmib noa kd: Oui.12y at 2.4; 4 aid IS tanib .11., last lt3tttloaala ci duet paruifa; Sap.ntaS ‘a aol moot Ott,. wt. from to mlaoa. bag.Want!

Rijclti

°‘a4ttro
VIs%laatthct,tg.hddjtkaal Intattttlto IiSk oopalte tTeotfs (b,QS.1

QMThOID. 14.a.aa i101o.tl MtOtkIJ stilt ilnitto flitlorl etu,.ats.. born Vtro.I.ptlloflt low sad asbat.nb bout. peodizud .itt an Santa. ciot,taJoK von Utti.
Icac tt4ut coo. Pobroab aotijaed I. tv. wIdilu t.eabai bpnna2.l.In nat n en.OflSnO.0 4100111, Sb pclfluv. flrafl. danlna.J Settee .flc,o.,a Wilt.. St.0.ao tad ,aA I. nlWI., fl.1 ttt owe at nb moath. Wits tnItthc9 amos .a*nad sod oavpIod.ottflar .1st bqe tot tin. ‘Meq..A4aaaotwfa snsiA aifle to titan wilt. notated ubenoUle. ShiiSy00tiI4 I. Immoral. .id.JtT ad, ottly etsotlot ibetat sstt* .1 assIstInt.ab.ataac. Aibstoil. bodice W.t Nit won Cot. At I mo. •UiwmJ.uk’., wbsIa ad at astnudatr poalIRsha. float IwotOjola sotto ileti at aLaletflS1 •L 134 ma,. Stay; pctlhmootdM&pntu, ofan.i. stat ‘sub •tpmasp offal in. pa,thas

- cMffir Mea oS
•

bzaIski .dnqintoU s..a.a atttodi tan. ti-vt titan nn,b..o b..,7 t.u*gta bat a. bfl)abath.’ so to.. trw. 40.1 Clsal aiwot dijasa, nba’s. bnnttqW.; at a ma. - asian sAt0.eabbrtd. wait s’ia, ag .Maantk..4 rooUtnNe items. QtiItI000lUtwin fltztuou al .lntpsqt.. lot MaopbIId. At d Stan tots’
- btoaibbttx Ibi1tt pats .la t,st olsoon deati, date it aeIab.n.• ArnafIs - TflIag ‘beats iaC*noiUaiIUi sal wtb,cbWilh. w4th foutatta atet1c.S sabtada bodlu. flanbt at hodt.s t.,so bolon sIb me,ate. Mist.., St dn.bo.dby sWeat. todlet tc,Ist tsar Ion ma.- ItatcOtIt at I a.. bn dtbioeaeaelltt, sad sa.iom,wtl.ttl. Unto,- ibasag Ssi.gt.; ttdltall at auth idut .a.uu a.nol. atdl. at SSdt. bt.Ib*Uq* .t twc. Ate an. ha’7. witty nathan’S• iobniadiflhla. .a l.tbrntIaIitl.. saw tebto,. “Ito renal dm1...Mity at Ittanlal. twi wia am .aom.t.id s,tre.noca. it * tad ‘Mion.., astil.. a at p allilIr the assa so *1 lao. Ai8 we. lad SIStats mdobl.aaIlIt tad wltbtante000. .110 lam,. with met. gsa.mat j44 satt d.lo,mLt, st honsetntal tea.. nt a. .saiss taco,- a. sld at. no*ta.sl’p.naa?tS.Ora.OaoUtn Mnasa ibeta ndsbns*hoUL4t at ,s.Ibtaatqstb, teajet siMs(no.1,1 a) sass bodice -salt tie a AS: miy-tbtna atobcncl.ttiiUs tadpmbtfl*fnUU.: stt dItto ads sad toas ivstJ.otfl. teaba. 44 4no, moth tiw at c.daSeo,.afoIItft M*tteccd lt7ouflagI 455 OmIt• .dltiItr o-tda. At S st4 fl a.. thai ad bnnhleIIcle *aadl* brow.at .au*.tloa at attn w doss: tt twa. warts! troflasyda 5.51,

•

- flU,. sad .tstnatadd spennace. -

-

CrodOdoills tfllcsl odoticte nato.e a.ttltasIt5001tU stA pnthiivtlnitlIti. ‘watts’S.Cd, Auto) b’ .1% s.o.Join (I a. told 455*51 met tplm.lo wa,dd That blast.• ‘sCSI 1% nnsnOt. Itbiasa wed dasispetl start tibtittill halitea At 4 a.-, oWl dastasa abtast b,onhtadtit with Inplwcytti AidtInt ccl sad atsnam.t,M ah.flai, 110 000, typical brcfttNlttI flatmflt....xtmtin or a lasylle Straw a. siotn a 0. an,.Ir. stein’tat Ia lint. Un, .ti.phy •i.taol oh.,, sltot a aau pinotitlue att’absltd 00055.1a bedIm, Ac to MO.. bc.tr throat hcoahtsUCIsmoo. wteoutbkfltls ..0 qnoiabroacblotltha, slit lrmebacfl.. tad 51.04
-

otlie; nut meted solanatotolt aeenvae.,£athapl’putt Lyonfloeotlc bliteetlan tad &nt nih hat no ilonwi,. A nay few otyphuel- •.hnc..h boat.. t i ma, mar l.ttirnd led *5 OattohronoNdn tat4t5eat tauth. loesattlot: )nlphaytic hamhetuen at faa en. 11wtint ass. At S sea to n., lIt’s. .,ld,nct at dtfl: . I..’ broodniahtjl.aO b,oal with clout edit a .dh..sat atnate tot sUb l;mabautuoIoflltsttm of wone.
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Third, w; ti’roiis resulted froti ih irtjictiofl of ghui wool fibers(g. 13 8), even though giass vooi rsseIIbI)les asbestos in many waysHowever, there are ctcuda ninit-il c!i rence .‘ glass cool l,cc .1 i,icro’is

33

• that produced by tba.1jcetos minerals ins obtained (6g.• the brudtt ‘jsed ceftnind cqlLy V.90 pet tait ijflra as anobvlâua that a silleecus Oh:pOnent is not an essentialdemeat oi asbestoi,.

-

1,34). Since
tmpuxity, it, is
tutor in the

k
Fig. tL—Ario,t ul c,iiluIilc iIij.cttrin c,t,tri,ncc.c, .1 lutig oh a(uut inunilts titter tn ititi itrarl u.s1 iii u.ti,uuu,, nnunuitr. the huttaflImMOflreaction txl,ibi us pronounced ac,uuuulathuui oi hk 31Lu1 collagrut ,lc,o,iLiouu cx 2h1O -B, long of a gunc pi lou, motilis alter at iuutntricluc1 njrIio, of oralS>Ike. As in .‘4. perub ,ouchuiulAr iccunuslatuwu of crib, auud dcposition of ctIlI;eh1 at,s%on (x2OD).

-
•_ £06673
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e

in diaAneW is a 5oHd rod which in short lexigths. Is fairly rigid,while an asbestos fiber of the same diameter iS a bundle of extremelyInc filawenti which imparf to the er a lii1i egrec c RtxibiUty Itwould seem that this structure and tlw assodated fte*iStljty axe knpoctnx’.tfactors govetqing the capacity ol t mineral to produce peribrvndaloiar

B, fun; of a guinea i which four month, bel,rc had rcccivcd an lntratsatliezt
inloction of g1ais wool wo b,onchiolcs Sn ihown, one in cr015 station asd the
othcr in knaicudinal sccto,i. lidow die latter is a lhid-w.,IleiI h1o4 ‘aid. The
bronchiole. are without reaction and can tie conhitke nornfl( (or compatison with
other 6rures. Glast wool fitien are present in thu field but cannot by seen at
this magoi(tion I x 200)

t06674

I

Pig. l3—Bnscicc and glass wijot iujtion cpeeiricnns: A. lusig qi a LIJÜLe.
pig which four months bdort had r.ccntcd an intnt,achtat in;tion ci bnicftt.
Even with this oonsiticeous fibrous ,nincnl there is pnibroncheoh,r aocumistaslou
o( celia and depcnt:on of collagen tiniibr to that shown in 4 and B of gurc 12
x 200).
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fibrosis. Ixpethiirnta! st’thes concernitig this obienttion wilt be
icporttd tzi scparattpublitiou.
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ictnse is the saue reacHdn and tlnt’paxticks larger than 3 anieroositi diaWet& Use ittie reactioo, In the case of asbestos, hawevef, thereverse is 4nie and apparently only long .f.ber, have any specific effect,as l5S sugge*d by the inhalatitn experiments. This is cbnfitmed fry• the data of wble 16, in which a sedes of tests with fibrous minetals iiistportcd. Whe4 the Injected dust consisted o[fibers 20 to SO aileronsS.,n, all t)wfikrocis minerals tested except andiopliyllite.’as noted inU,c pntcedfrg section, produced fibrasi; when the material Was preparedby flrst gswdir.g the fibrous dnst until the Iengh -of ftbers wsredtsced• to 20 microns- md kss or, in some ses, to 3 microns alid less, noneof the injected dusts caused fibrosis..
These rasii1 differ from tiose of King, Clcgg and Rae.” whorcportcd the prodbction of redeutosis comparaUle to the expettontktmlicoNc

nodule.’in rabbits reccivfumontS1y Intratracheat injections of10mg. of Rhodniso asbestos Abcn1 15 microns long, and the praduc-’tion of diffuse inteatitial fibrosis in rabbits te.th’ing sbmlsr inj ions• of short Ebed, ZS miaoos in length. We believe this dole: esçeciauy• fit the lqrig term rabbits, is highly eacessivt In cur expedmeob the”• dastige Was kept low ia’q,der to minImize nntrnvr.ytl reactions ‘whichmight ohscure tte’pdhronchiolar type of fibrosis which cliarteterleesenjy human asbestosis. ‘•

•
Emaxütns Uuwa L!T*AVZKOCS Txcuçtc

-The expaimfl summarized in table 17, fn which the intravenousáethad f -inj&tioa was emptoyed, show that the asbestos minexals arefar diIfâ&t from quarts in their action on tissue. It has been repeatedlyden.o,istrated that intravenous ñijecrion of quartz particles 3 microns andless La, dismeter .1.111 cause a typical anue reaction ‘vth the developmentof hysilnized fibro& lesions in extrapulmonary sites, such ‘as the liverand the spleen. Asbestos minerals, towenr, on intravenous -injec iongenerally produce only’ an inert type of rezeilon. as is revealed bythe results given in the table. The reason for the early dnths in theexperiment with cluysatile particles is not cleir.

Exrnnas-n U.nm tna.ronoNcsL ITCUNIC
The results of injection experiments with the intraperitoneat technicare given in tsble 18. It will be hated that the long fiber dusts produceda jitiraus tes,.ction white dusts composed of particles 3 mirroni and lessin size caused only an inert type of response. These experiments indicate also that the fibrosis iuitiated by the irrilatiot, Of asbestos fibers isnot restricted to the kings, as was iormcrly assumed, but can be produced in the peritoneuni as well.

CITIES EX?E4tMUNIS WITh ASEESTOS MIXERA-S
A number of additional experiments were conducted so throw morelight oil peciflc phases of the asbcstosia problcu.
Ii. Kn, E. 3.: C1c55, J. \V., and Rac. V It.. Efft’vt ct Ahe,tns, and ofAsbestos hid Aluminum, on Lung, of Rabbit,, Tt.or,n I: LS, L946 abstracted,Indusi My5. Digest. l47, vet, II (Feb.), no Z34.
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- Pao,saivt Actiox ur AtrTrNcu ,COMTDOC!I5
- Vhai colloidal pluiniriun, h droddt had been added to a uipension

ef Ior4 fibeç drvsntik pcior ra lneaintc un% suspension “mtratrachta$y•

- into rats, the aluminum cortipuod did :Qt prevent She irritation of fissuedue to chrysodle. If anythrg, the ncute infiin’uatory response evoked
by the hi5eed fibrous rantraI was ticceltrated. . One moQth after the

•

- at irjeaionoi the dust :;LIIJienSiOIZ tht Itronchiolitis. was tcming
Bbrous, King and his aasàciatei also iotti’11 that aluminucn failed to

• ;rOtct pulmonary tissue frornthe irrltatir,,i cnused by asbestos fibers’5;
in ttnir eperitnents metallic elu,nfntii,s was used instead of the
bydroitide.

“The hoc ip die coating of te nsbestois body uppan to be derivedfrom bload or ñssue elaneut3 ad not a, lug beep suggested, from the
Tnifltfll fiber. Altar two kinds of chrvsocile were injected subcutaneoulyiran the grbin of i. guinea pi’—onc kind containing 2 per cent and theother 0.2 pà cent Iertic o*ide—tbe aahettosis bodies .ere qualtynumcrpus at both site, of injection and showed- no difference iii theirreactsou to prussian blue, the ragàiit whijii tnieulroa This finding isin agreanept with ths of Giroux.S ..

- tznt Rcscnow ye .&sIezs-rola Loon. -

Asbestosis bodi recovered from hunn twig - tisue iiod injectedintruntheally into guinea pigs failed to produce a fibrous reacon. The
afot injection was obt4I hr diycsting wtth sntiii,n hypn..lNTy.4j

auluffon the lung tisue eetnovnl at atatopey tram an asbestos wo,ker.
The aabesiosis bodies could be seen in the guipea pigs lot t least a yearafter inj&tioct. This experiment show, that thc’asbestosls body hag arather reo,nnt eating which is not destroyed by moderate hypochloritet,easenent, whid may be t,ninaintd in viro for a yr or longer and
which renders the fiber incapable of producing fibrosis It thus appears
that the cting i a protective mechanism. This thought was epresseil
by Beintkor as early as 1934.”

THEORY OF iK5LlT.Nt ACTiON

Two hypotheses have been proposed to explain the tissue irritation
and reaction caused by asbestos tiLer, use chemical and the.mecirnnical.
in the chcn,iol thron, which is based cit experience will, quartz, it is
assumed that the asbestos niinertsis dissnlre in the body Guds and that
n this process their basts are ltrulses\ sway to leave sIlica in a lorrn
capable of irtiwting tissues, Ai-cording to this hypothesis asbestosis
is merely an indirect sihicosis. Several facts make the chemical theory
untenable: lntratncbecd injeclico of bntcitc bers, which had a silica

12. Glum,,, M.: Aniantost eXpétiIT’tflialC : valeLir psihognoinoniruc cia “corps
-i’mniantç” Lassi med, 8210, 19fl.

I). Deiniker, E. : tiber die A,htstosiskurpcrchien: Bemerkucigen to der •trbcci
i-on cger. ‘irchosc s Attic. I tath. ‘cat 25a: 527, L934
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C

•

. content of only 0,90 per cent, caused typical Hbrob like tha[zpróductdby the asbestos mirierais; free sili. particles increase in potency as the-

particle size bccoEIcs las, but asbestos &bers ahorier than-shout 10 to20 rnicrcns ire relatively iitnocunus; ulusuinuin hydrocIde neutralizes•
the irritating .ffcct of quart but not of asbestos; serpäntine baa thsame r.bemical cosuposidon as long fibei dsryicotlle. but it produced onlyan inert type of tissue reaction; there is a wide raiige in the chemicalcnmpositort ot the tuinernis which do cause asteitosis (table 19). Inview of this evidence it seen,, more likely that usliestosis is canscd by an

- unasunl mechanical irritation due to long asbestos fibers, this irritationbeing rasted to the peculiar lilatnented structure of the fiber w4 the• zssoeiatea flexibility, which are possessed by no other foreign body• studied.’ Thus. igililibo of clin’,otile fibers changed their structure and,mde then, inert, although the asme fibers, before- hing heated, would•

‘• \ ian jiroduced fibrosIs (table 14). Euniter support [or the theory nimechanical irritation is that asbe,tosis occurs in Sit organ of high mobility—the lurg—.nd that a fibrou, reaction can ie produced by injecting

• Ti’s’.. l9—4noilyscs of FUrous .1t?nen,!s

SO. r.W, S .0 AhO. 0.0 ‘OO Nswcb E.O !t’t >i7:flms.Ni.c.t, % % 5 t ‘a c. - - % % % %&LsOtiLLd j131 4M$ flU -tat 5.01
- 6.fl •* •.t3. •.5( I.S laMsteiaols ao LW ._ 1.0 ‘US nZ ..a an ass aMALt%nflUIts WS a” LU 5.4’ atM Mi 037 • La OtflPndt’- Oat ‘.1* •Jd SIS 0.01 fl5 bill ‘lI iI. SaM •SjObrnotPt.... - 16W LU .,., 035 551 5431 an ‘s’ .51 sIJt WaOFCd4SU IScO 1531 as 1)’ *41 Ijal (t nfl MSTraoUt0 1632 7*5 044 Ut 9JT 4.7 ‘ju O4 1,15 Wa

asbestos fibers into the peritoneuiu, where then is niso a degree ofmobility, bet not by injecting them into other ecetrapsilnionary organssucti as the liver, the spleen and subcutaneous d.sue.

tt)ItUQAXIOflS
The experimental investigations with asbestoct suinerals were concerned primarily with the effect of the dust on nontial tissue, hut sonicaftention was given to other phases. such as susceptibility to infection.The only experinlent iii which the effect cii asbestos htst no a. pulitiunarinfection was studied was the first inhalation es.ltcritltent. carried nuwith Icing’s Goats dust. It is unfortunate that, owing to the lad ofadequate facilities at that time. infection studies could not 1st made in tlteother inlt,-,lation experiments also.

Sc. ‘tIiLttt TO •tcunccs.uLs Lx,r.ct,,,,
The development of a tubersutotss process initiated at the beginningof exposure to dust, and also of a tuberc,clous injectIon superimposedon an established asbestosis, was describea in preceding sections of thispaper. It may be stated that asbestos when classified according to theeffect of a dust on tubercitlous infection would be placed below an active
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dust iBce tart hut above an inert dust such us jr-nt cxl& In anknalstnfect witK attemiatad tLthercl bacilli, quaxtz muses the inf&iou
precess t0 progress ñntil the anittial tlit. of tuberculosis. Inert dustshave no on the infection, and the lesions usunfly heal ad thedisse disappears. Asbestos dust is in a -different category. In thenptrirnental Iavestigatok, Ivilen the ftl,rbus 4ust vas being inhaled dur• big the evolution ui the infection, there ‘ms spreading of the ttil,ccculots.proressiñr

ft Hint, but usually (12 st:inultt. for contint.ed proliferation ofthe tnbercl9 bacilli was cot suataine(t, the 1,ropesiion was nrtgtd andlaealingfol!qved.
In guinrs pigs infected with attenuated toberelebadlli after bcicg t&cd to asbestos dust for abght!y more tqrt two•

years, -progressivt disease did nor devebip. The- anlr niodiftcatiot of•
the itfecèon wai oic of localization, a fcw lEcitli bEirj retaincil in thefibrous trnicaL -bronchioles sail .fcrming tuhereles there, in addition to’•

- the usualfoci beneath the pjeun. Such tnliercles healed In a few o.nnths,
•-vscr.nruitsyv err Nii,rt-,,rnructot txrxcnin,

There was no spefie eaptrituent concerning the effect ot inhaledasbestos dust on aontuberculolis fnfdoii fntercprrent pneumonia was• rather cowm& mnoqg airnaIs a’cposecl to asbestos dust, the frsuency• Its guinea pig. e.’tposed in the four lnhn!atlai expériqieutannging tram16 to -39 per cent. Tids fttcidcnl evidence suggests the possflulli(’ ofeffect of .jibkctcs 4ust or. ponruberculou infection. Nevertheles,,• I si,ce .uc4i epfdnaics are nut imeominon ii’ Imatian cqstilrnenn withothar dnab and even in tltç colony iii normal animals. it is felt that the•

. Inhalatiocof asbestos dust does not encre a situificaut effect an thesusceptibility tü noutubertulous puln,oLinJy infection.

COStMfltZ •‘)CO $flfliARY

Owing to the vast amotct of daSa included hi this investigation, It
- CCTts rnr.jt convenient to stumnarire and tot1te a,,conci&ely as possiblethe various obstrntious which troergerl From the experiments and tofollow each with • br-id résuni of the evidence.

A. Various species of anitnais, including the guinea pig, the rat and theraobtt. but not the mouse and the dog, develop peribronchiolar5brozis of the lung ,imnilar to lu,minn ashertosis after hciir esposcdby inhaWtinn or intratraclical iimjvctir’ii Li, ong chn-miti I v;Lsl,e,rttrsfiber-h.
Bout InhLtion and injectiim e.4)trimnvuts provide amiipte support

(or this statenmermt. Figurr S .1 rc’cals the cellular rbrosis that occurs
in guiticu pigs following inl,alntit,ti of tong filer sbestr titue V shows
the fibrosis caused in tht cat by hshalaiun of long fiber osbestos dust.
Similar but less extensive fibrosis occurred also in rats and rabbits
(table 1). 11(1cc and dogs failed to respond. This variation in response
of diffcrcnt specie.i to identical dust exposures is still to be acconoted for.
B - Long l’estr,k Ii liefl arc eS;emttial ill Llc 1,rorltc1iou of (lie periirorici tiolar fibrors short ultra arc in’apaiilc of producing this rtnctton
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Inhalation expeviinents with asbestos dust suggest. and intra
&otbeal injection aeriments ooninr, that pedhroicWolar fibrosis s
roduècd by. ashcitos liters between 0 and 50 mictbns In leng but not
by paitiçlen shorter than 20 miciqns (tables 16 rid S). This indieata

• that the rninin,’im ltttli of fiber possessing the capacity to produce the
typical permrcndiiolas fibrosis In anitnab is somewher betweeä 29 and
50 mnons. Pointed studies have not been carried out to determine
the tQper limit of effective fIber Length. It appears, however, dot tint
limit wHite d&tam!ned by the inhalablllty of the fiber.

• C. The anode p1 action of the lone asbestos fiber in the produciion of
asbcstosb s primarily u,echaiucal rather than chemical in nawtt.
The evidcneé for this conclualosi hcs bea, reviewed iii a preceding’

r.thon page 30. The fiedhle fltacnented ltroct9rt ci asbestos fiber.
plays an essential pan in the irriwing ation. since the solld. inflexible’
fibeki of glass wool de not produce fibrosis çfig. 13 8).
0. Typical experimental asbestosi. was produted by the inhalation o(

an atmospheric ,uspensioa containing an average ct 138 ‘milhori
asbestos particles per cubic foot of air by light field count, ci wjilch
less than 1 per cent consisted of fibers longer than 10 tnicçons.
In the ist’m1atioo experiment with 100 per cent halt-milled øbesos.

dust containing 0.6 per cent of fibers longer than ID microns (table 11)
typicol fibrosis was obtained (able 9). The evidence presented shows
at inst that an atmospheric concentration of besfts dust rnutaking
len than 1 million (0.6 per cent X 138 million) fibers l6nger than to’
n,kroo per cubic foot of air is capable of pioduciag cxper4rnectal’
*sbestosis in guinea pigs. The acvaal Itiwer limit of cencutradon of

• long Gbers necosary to produce asbestosis in enimals arrnot lie estab
lished from these studies.
E. The duration of exposure required to develop the pubtonary seaction’

to inhaled asbestos dust Is invencly proportional to the cnncentration
of long fibers in the atmosphere; as the concentration Is increased.
the renction develops in shorter time. -

The basis for this statement appears-in the dan of the inhalation-
expiment with long fiber asbestos, For that experiment the avengew’, %iY”’ car.oentratiot. of the annosphex-ic dust was about 40 million particles per
cubIc foot of air, and size-frequency determinatons dIsclosed that 6.7
per cent of the air-suspended material consisted of fibers longer than
10 microns (table 11). Thus, by calculation, it is dtirnated that the con
centration of the longer fibers was 2.7 tuItion (6.7 per cent 40 cnN—
hot). The lungs of animals exposed to the long fiber asbestos dust
revealed that the pulmonary reaction developed in approximately one
half the exposure time required br its 4e-veopmrnt in animals inhaling
the ball-milled product. for which the concentraton of the longer fibers
was only 0$ million (0.6 per cent 138 million).
F. Established experimental asbescosis ceases to progress on discon—

tinuance of dust exposure.
The experimental investigation shea-s. in (ace, that on discontinuance -

of exposure there was an appreciable clearing of the nature pulmonary
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lesions, dim so cotitn,ctini of the brous dsne.. In contnst,an lions
ture tisüe respône. •.vidercerl prinariLv by cells with little or no

• tbro,is, tont2ued to progress. It is assumed that, foUowing attairitffent
ci fibrotic tnatunt , the awe process o contracdon would ensue u was

nptedfor the mature lesion.
0. Th Lorinadon of asbestosis bodies represents • coating of the fibers

by b:d and tissuc ctenients, which results in loss of ability of the• fiber to prcducs fibrosis.
-

•
- Tntnfrscheal injection of oiTicstoss bodies failed to produce the
typical asbe,totfc thsue cçâction in expcrhpeMa animals. ‘flit cessation
of progesiive reaction *hservcd Loon after exposvre terminates may be
due to the fonuatiost of bestoss bodies.
H. Akthinum hydroxIde failed to neutralize the fibrosiol action of the

long fiber asbestos.
Aluminum hydrodde added to the suspension of chrysotile asbestos

prior to ntratrich& injection did not retard or prevent the development
of asbestosis in tab,

I. Inhalation 01 asbestos dust did not alter signiflcsntlv the finaL outcome
of expenmental tuberculosis in two edes of guinea pigs exposed to
the dust.
The appartnrlv ruild Influence oi asbestos dust is in distinet eontnst

to the stimulating effect exerted by inhaled qnaxtz on a tuberculous
• prccns in the lung. The interpretation ‘misc remain tentative, however,

;idee it l.s based on an investigation Iiitiited to two series of guinea pip
ccpoed to only one kind of asbestos, namely, King’s floats: Table 4
shows thai when the infection ,cns onincidental with the onset ot dust

exoosure, there -was temporary progressiod of the infectious process,
with subsequent healing; when infection was initiated after 26 months of
dust exposure, the Course of the tuberculosis was not appreciably altered.
The latter finding is quite different irons our esual experience with quartz
dust or vth mixed dL,sts containing quartz. wherdo the adverse influence
of quarts on a tuberculous infection is manifested most strikingly when
infection is initiated after a period of dust t’cposure, viz., superimposed
on a background of established silicosis. .ka indicated above, this more
sensitive test. when applied to asbestos dust, failed to demonstrate that
ilj latter had an adverse influence nit a tubet-cujous infection. The
inaliility oi asbestos dust in tbat eNpurinient to affect unfavorably the
tuherculous process iumisltc* strong itijiport [or the interpretation that
inhaled asbestos dust has no inure tItan a mildly unfavorable effect on
pulmonary tuberculosis. -

•\cLmivL’,Ignwiic i grtci,pti Lilac r.. ilic g ruu. uf oj ii cuiic, iii Hit asI.iu’

j nd wi icy ii Inst gri,cr’ii, iiaiicia5 ‘U sp,r I,,;,, It ii ti, iligma Li gal ion 54

•,iI
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— 1.—/As I rentioned to you ou the teleph9(e today, tb. U.S. Pnblicfleslth
Sexwice visited with the %dioa aiO Mygiene Departments on 5-Zk—65.
Their representatives, Willian S. teinhart, M.D. mid Lewis 3. afley, Ph.D.,
presented their problem, namely’, the study of asbestos anong the zajor teen
of it. they have already sttie4 th. textile industry in eva detail and
are now pursuing the realm of the friction zaterials group.
They bfle expressed a desir, to stu4y our Brakeblok operation with a detailed
in-plant euvlronmental or indimtrisa i’ginne sunny. They Indicate that they
would liii. to cooperate iiith the Hygtene Deptz-tssnt of Brake floe so that they
could douse check each other’s results. After a tsorouØi inrestiptimi inclisiing
study of the cleat x—raya of the esployees, they wuld foreulata their own con
clusions and hope to detextn. whether or not there is any ixtrased causal
relationship between those e2posed to asbestos in their normal work and those
subsequently developing cancer of the lmg, the results of the Barfly win
be published in scientific joursals but these articles will not identify
the ccssiy or the plant. the results of their investigation will be mad.
latawn to local management and our indiLatrial )‘giane group, but will net
be din.lg.d to the individual employee, Ida lawyer or plasici.an.I explained t Ri. Cralisy and talnha.4 that I would approach the iserican
Bnkeblok Division reganitug this. tbç indicated that if the flnkeblok
Division amgnat ma any questions, they would be happy to ova mid see
you. I believe tint these mu are truly- dedicated to the Is work and that
they are parseing this in a proper scientific fation in an attempt to solve
a rather controversial problem.

3

DY-c cJfl

O1GS1 1

Nay 25, 1965

ASBTC StUDY

lb. Donald Z. RemieVice President
Bnkaok - Tray Office

Dear Don,

MtDXCAL DEPARTMENT

7
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Page 2
May 2, 1965
Mr. p. t. mic
Re,

MEDICAL DEPARTMENT

I hl write to Dr. Lai,tart mid iMitate that we have discted the aub3ectand request him to find a seatuilly ootyvenisnt ti,s for you to beco acquat*sdmid e,cplore the problem further and to your complete ntis faction. I hopethat we .121 be ale to cooperate fully mid I feel there may). beatato be had not y by such cooperation mid imreaaed liaison, but ir furtheringscieuti fl.c iciowlerig..

They wifl require a questionnaire be co4sted on each employ... A. lot of thedata is undoubtedly present in the ae±cs.l file at the plant and this wou4most certainly be better than the emplote ‘a recall of such events in hispant, this oct14 be coflted t Compai time or oft the jeb. They icatedto st that approxiastely 20 tnutae would be cansused in tie coiçleULn oftheir Bureau of Budget flC—61402.

I a also enclosing, in adation to the aboveproposed asbestos stu-. I would like to addStudies,” that this would perhaps be an idealthis is not necessarily nor by w means whatinsofar as such extensive tasting.

I ehafl be interested in any further conmntsand developments that way ocau’

mert loned Ion,, a resume Of the
that an page Ii, “In—plant Meacelway to conduct suc4. a stu but.dll be rewired or perfnd

which ou udgkt Ilk, to wake

C. C. Blacbnfl, Jr., M.D.
Meacal DirectOr
tat.

cci lb. N. B. terry
Mr• B. B. Parkar - 1110

JWKOO7 730
0i0812
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AMERICAN BRAKEBLOK DIVISION

0* TROY OFFICE Pt.ANI1FFS
‘49

June 7, 1965

Mr. C- B. Mallory
Winchester

Subject: Asbestos Study by U. S. Public Health Service

Dear Charlie:

The American Brakeblok Division baa been approached by the U. 8. Public

Health Service, through the Medical Department, to participate in

an environmental or industrial hygiene survey that is being conducted

in friction material industries using asbestos.

It has been tentatively agreed that we would participate, although

it is not compulsory; however, before we set up dates we have made

arrangements to meet in Winchester, June 23d, at 9 a.m. mare win

be Dre. Zainhart and Cralley from the U. S. Public Health Service

who have requested a representative from the Virginia Health Dept.,

and myself. The purose of the meeting is to acquaint us with

their specific program and how it can best be accomplished without

upsetting any of the employees and at the same time reduóe any
interference or plant interruptions to the minimum. They would

like their survey to be independent of any of our medical depart

ment findings and conclusions; however, their findings would be

checked with the fidings of the Medical Department.

A part of the study is to determine if there is any increased

causal relationship between those exposed to asbestos in their

normal work and those subsequently developing cancer of the lung.

We should be able to work out a procedure which will be satisfactory

to the U. S. Public Health Service and ourselves as it seems t0 be

a worthy project. I will advise you later regarding my arrival.

.— L; . Evans

cc: DKRennie
Z4liTerry
RaParker
CcElackwell, K. D.

JWKO07021
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Dr. C. C. a1.a.u
Hadical Directar
Cbicaqo

?. ants na sight gn as is E*b4AttaZ to- qn.stLoDs the .iayee4 sight raise wnl,4 be ann—ciate4.

1.

cci a; a. terry —
t. a. )bilary
7. 1. ln
r. C. Xila.r
S. P. abepan

C 06685
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.OctnSex U. 1244

osaflarLu,,
‘

- .-

• Attached beats pin.. find a fl ofJoSns-Kazn’ilis Asbestos, ttda 1 fatter ot October X,.J96O. pointing cut that eachhag at asbeitn tSbnvUl econ contain a caution label.

flja o.L6 çin us s rmperc2.Stoes atWinches tsr St -oat people vottag with asbestosget acnn.d abont the hasard 4 their -b.sLtb.

a

D. Z. .nni.

Earl.

a

‘ I U I l2
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•
• CAUTION

-
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•
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A. you know, in the pad savorsi yaar. flier. ha. L..pn Inaning p-M&r and sndkal•

-
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-- 310763

flKOO771 2

t.flr::T:J

£06687

A69

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



M.thcst rcseard on knith qcsoflru toIatin ¼ asoiIoc Is bohig gpcnor.d ky JoIm,#,nvW.,• lb. Qsthec A.5,i’ot W&n Auodallori. end sow.,a’ cd,ec oqantnGon. Siad. rn.ard, ‘mitlosd ¼ a bovac vnd.rstand{’g nd o’frol oF he.lIh luzar4s .uoa,i.d with Wmioiloo of- .sbatas ;t,!Id,L
•

• •lJnI nor. conol. kfonn3Iioa ii ovailaMo (corn th. .bov.mo&ionod n.n,d,, w.• *do4.Sar Is kin iii. bnt hqw.t of .fl on.rn.d d1.t w• pI.c.tha .bovd bb.1 QqLegs nfebb tado to Eaw.ga c.nM la,&i of S. Fibra. -.
—

•

-- -if you han tay qu.,lions. w. n,ijd 6. plaasd to Jaitjr’oot 31045.

-
Vain vary lnIy. -.
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Hay 23, 1975

OSKA Plant Visit
flay 20—22, 1975

On Hay 20, 1975 at approximately 9:V0 a.n., 3 federal OSI4A inspectors visitedthe plint and asked for Hr. C. B. Nallory. their ease, L’tre Hr. Patiley —Rlchnond, Vieginis Office; Mr. Bverett Stratton — Norfolk, Virginia Office andNa. 13p Harr.aan - Roanoke, Virginia Office.

I want to C. B. N.ti.ory’t office aud met tho aforementtouee crouti. Also inntter.dance usa Hr. t, Ritter, Union President; Hr. 0. Cooper, Union Chait-manand Hr. Anehons Fedcte, . luternatio,tat litton Representative. K. C. trove,C. B. Hallory, 0. P. Johnson nod C, 1.. Curtis represented ASe,c nanagenent.
the OSPA group nutlincd the purpose of the visit and briefly stat they proposed to accoaplish at. this visit. They referred to the plant visit as a‘STRATFGf (1) SESSV)t4’.

they stated that we (Aba) could permit or refus, the unipa to be present onthe walk around tour end on aubacquisut teat procedures. 4bex expressed theopinion that the uoion representatives could at their option accompany thetour and witness tLia test procedures.

At approximately 1:30 p.m. the group act and a nit arouud rout of the plantfacilities, inclijding the boiler room and the Belt Iran Manufacturing Buildina.was made.

A chort discussion then evolved about their (Osifi) piane to teke asbestoslevel exposure samples and aud.io tiosineter tests.

Qt3 )ay 21, 1975 at approximately 8:Ov a.. they again appeared at the lobby,and having brought their test equipment vent out to the took Press trefotoingares and eec up saepUng of preform operators to determine chair exposure toasbestos fibers. All ffltcrs ‘jill be stat to a CoVerent lab in Colorado togot the dust count. tiey changed filters about every hear. is they chaeedflltrrs they 1.nterviawed the employees concerning what maaguaent was doingto improve dust control, whac a. done in the pant tnt coapany attitude to-.wards healthy s.orking conditions. They asked the taploycas about the probe—dare the company fofloved in giving physicals and K-rays. They questionedthem about their feelings concerning ,orIdng in a highly h.rardaus environmentasbestos. they also were probing into the history of illnesses and lost tinefrom work to see what Va, attributable to hot or cold conditions, whether theempinyon thought dust or asbestos could have besn the cause of illoego or losttitle, what did they think of the enavany’s doctor ar,d Li thctr van physicianhad any opinions cu workinc in an asbestos related industry.
• 1 cecured 3 blank forms of thn qutationairs they uscd in the interview wi-ri,the ea.l Oyeo.

I
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C 06 6 90

A71

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



—2—

Hr. Pauley and Hr. hartt,oe rae: the studies in this depart.t with DougCooper constantly betug ached his ptnIons by llarcman. Hansen in syopinion is a very clever Ludividual. and at evety openin he would mingle4th Coopnr Lit a cornet. Un requited more following than df4 Faucy.
On Bay 22, 1915, they saved to Blach Pretormi.ng and duplicated the previousdays mode of nperating.

Mattman Mould gather a group of employees, usually near contra1 aislee Otdetnidu! fountains, and question them on their knowledge ot asbestos harards.Ito was told by most employees that, “One day they came to work and found nbcboxes labeled, Is hazardous ye Your Ueatth, to Hot Breathe’, cadno one aver Lnforaed the employcea why the labels were installed or whatthe hazard was”.

Ha teds quite a big thing of this nod explained how bad an actor asbestosit.

On May 21. 1975. Everett Stratton ran audio Dosimeter toflo in Strip Finishingou4 was accotpm.nle& by Ion fltter and Don .Johnson.

On Hay 22, 1975, Steaccon took samples in the Stock lioiahicg and Disc ErakeFiniobing Departments.

rho results of the audio Doiizseter tests run on these two days is as foflowa:

Hay 21. 1975
teployse Machine

Rarilton SKA—395 Slitter 84HeCooley SKA—395 Slitter 56Barrett SK&—395 Slitter 85Kinnie SKA—421 O.D. Grinder 144BaFatland Auto-Chamfer 115Ryan 1.0. Grinder Badger 291Pinwefl #6, 1.0. Grinder Ledger . 201neughnan SKA—200A 96

May 22, 1975

Woods SX&-442 307lJhice Besley 169
- SKA—(462 02 VinisI Line 123Shuualter SKA-539 200Meadows SKA-539 219Cross Disc Drake Belt Sender 81.thocker Disc Drake unit$crry SKA—39& 114DO Printer

J W K 0 0 6305

C 06691

A72

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



—2—

the readings are those figures obtained by tesáoving a Loading cell from the
Dosimeter and putting Into a digital readout RIGO DuPont unit. We are to be
cIted for vi,ij,tco, ihtre reading exceeds 100.
this group cm return either the veek of Hay 26th or June 2nd, in order to
complete addItioziaL studie, in Compounding and other departments.

C. L. Cuttia
Divinion rojcct EtiginnerCLCfdjt

J KU U 63 06
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FRICTION PRODUCTS CROUi
- Winchester

--

December 1-5, 1978

Mr. E. P. Potts

Subject: Asbestos Warning Label

This will confirm our conversation regarding asbestos warninglabels on all bcxes and cartons shipped from Winchester.

You will determine which Oustoniers, if any, have requested wenot label their product containers. These customers will becontacted through the Sales Departuent, Who will inform themtheir request will be honored- only if made by a member oftheir senior management in writing, specifically releasingALex froni thin respopsibility.

All such requestá are to be directed to Mr. Iwarsson, who willdetermine whether each individual request will be honored.There will be no exceptions to the label rule unless authorizedby Mr. Iwarason.

L. F. KeenanLFK:3t

cc: Messrs. B. Iwarsson
J. H. Earbazetle
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Editor’s Corner
One of the questions moat frequent.

ly asked us Is, How do you find
enough news to Ml up a magazine
every month?

Our answer to this question is easy:
We have more news than we can ever
hone to use. From 10,000 employees
spread over 57 different plants and
sales offices, there Is enough going on
all the’time to fill a magazine twice
the eke of the News. Most of the news
items are natuni.. They are the
events that go on all the time in a
progressive, modem company like
ours, and these merely have to be re
ported. They’re the items about new
equipment, products, plants, etc. Then
there are the articles on the various
benefits which the company provides
for all employees. (There are more
than 25 different ones, you know.)
Reports on group insurance, retre
ment plans, safety programs, etc.
These affect all employees in some
way or other, and so we try to keep
you up to date on any new develop
ment about them, or translate policy
jargon into readable English.

But perhaps the most interesting
and most varied news we report every
month is the stories of you, the peo
pIe. Journalists .11 know that people
make the best stories, or as they say,
“people make news.” Hardly a day
goes by when our mail doesn’t report
news of an employee who has a un
usual hobby, performed a useful corn
mimity service, or just bad a beck of
a good time at a favorite pastime.
All these make lively, readable fea
tures, and give some insight into the
people of our company. These stories
are usually reported by your plant
correspondent upon whom we depend
quite a lot for news of our readers,

So when it comes tine to publish
all the news about Brake Shoe each
month we don’t wonder how we’re
going to fill up 20 pages with news
and features. We usually spend hours
deciding ,okere we can put all the
news and pictures we have on band.
Yes, people make news, and at Brake
Shoe they make it with a capital N.
And as long as you people make the
news, we’ll continue to report it

More June Gradasatrs—

Reports of Lye more 1953 grad’
nates have been received by Tnz
NEWS. Included at the end of the
commencement procession are one
Company employee and one new-
corner to Brake Shoe. William Wel
mer, Purchasing New York, received
hi. bachelor of science degree from
New York University’s School of
Commerce, Accounts and Finance,
Billy Jones, eon of Homer Jones,
BS&C Portland, graduated from Ben
son High School and is now working
at the Portland plant. Other graduates
are Nathan Redditt, son of Ssmnile
Redditt, BS&C Portland, who grad
uated from Jefferson High Sehool;
Einbeth Arias, daughter of Frank
Arias, Wheel Houston, who graduated
from Jefferson Davis High School;
and Dolores Maleski, daughter of
Ted Maleaki, Amaco Chicago Heights,
who graduated from Bloom Town
ship High School.

On the Cover:
Dr. Lloyd K Hanilin, medical direc
tor of American Brake Shoe Company
discusses a elicit a-ray with a Brake
Shoe employee in Chicago as part
of his regular medical teatnient
under the company’s program of
medical attention which is described
on Pages 4 through 6 hi this issue-

Auguss.Septsnsber, 1953. ban Snos Nzws

William Weimer

A77

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



WORK: the master key

so often I come actross in my readings something which seems to express SO
well the feeling we all share about a paTticular idea. Recently, while reading

a memorial address about James Buchanan Duke, founder of the American Tobacco
Company, who endowed Duke University with great funds, his explanation of his suc
cess stood out as particularly significant and worth repeating.

“I have succeeded in business,” said Mr. Duke, “not because I have more natu
ral ability than those who have not succeeded in business but because I have applied
myself harder and stuck to it. I know plenty of people who have failed to succeed
in anything who have more brains than I had but they lacked application and deter
mination.”

There you have the master key that opened the door of success for Mr. Duke
as it has for so many successful men and women. The master word is work. And
further on in this same speech there is a surpassing tribute to work written by Dr.
Osler which is the key to most successes. He said to a graduating class:

“It seems my bounden duty on suck an occasion to be honest and frank, so I
propose to tell you the secret of life as I have seen the same game played, and as I
have tried to play it myself. You remember in one of the Jungle Stories that when
Mowgli wished to be avenged on the villagers be could only get the help of Hathi
and his sons by sending them the master word.This I propose to give you in the hope,
yes, in the full. assurance, that some of you at least will lay hold upon it to your
profit, Though a little one, the muter word looms large in meaning. It is the open
sesame to every portal, the great equalizer in the world, the true philospher’s stone,
which transmutes all the base metal of humanity into gold. The stupid man among
you it win make bright, the bright man brilliant, and the brilliant student steady.
With the magic word in your heart sU things are possible, and without it all study is
vanity and vexation. The miracles of life are with it; the blind see by touch, the deaf
hear with eyes, the. dumb speak with £ngers. To the youth it brings hope, to the
middle-aged confidence, to the aged repose. True balm of hurt minds, in its presence
the heart of the sorrowful is lightened and consoled.. . . Not only has it been the touch
stone a1 progress, but it is the measure of success in everyday life. Not a man
before you (on the rostrum) hut is beholden to it for his position here, while he who
addresses you has that honor directly in consequence of having had it graven on hisheart when he was as you are today. And the master word is Work, a little one, as Ihave said, but fraught with momentous sequences if you can but write it on the tablets
of your heart and bind it upon your foreheads.”

Chairman

Basis SHOE NEWS. August-September, 1953
• S
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SAFEGUARDING
YOUR HI1ALTIL

THE AVERAGE LNDUSTRIAL worker loses less than seven days
a year because of illness. On the whole, we are a healthy, energetic
group of people and according to statistics by public health groups,
we are growing healthier every year. Modern medicine and protective
health measures have reduced the severity of moat human ailment.,
and in recent years modem developments in drug. and biotics have
cut down drastically the number oi days of recuperation from ill
nesaes that were considered serious years ago. Much of the credit
for reducing the aI,sence frequency of industrial workers goes to
company medical programs.

Brake Shoe’s Medical Department is constantly searching for new
and better methods to safeguard your health as well as to provide
the routine medics) services. Under the direction of Dr. Uoyd E.
flainlin, our Medical Department, which i5 located In Chicago, In.
clucles an Lay Department, a complete Industrial Hygiene Labors.
tory and a supervisory nursing section. Industrial nurses are em
ployed at all but a few Brake Shoe plants. The Medical Department
works in close conjunction with plant management, employees,
lndusLrial Nurses and outside health, hygiene and medical organiza.
tions. To illustrate the extent of our medical program we followed
Molder Andy Rosa of Amaco Chicago Heights, through the complete
medical services routine.

4 August-September, 1953. Ensxz Snos NEWS

Jfl T••

t1

PREPLACEMENT physical axaminailo., anures Andy’s plirdesl 6tne.. for his Job and would uncover condition.which mlht later develop into more serious slimeota. Hera Dr. P. 1. Bonlck checks Andy’. blood pressure.
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WORKING CONDITIONS are
checked cDnataotjy by tho Medical
Ihp.rtment. Bore 1aJntrial Hy;icueTechnician Don Cañ,,n (center)
takea air samples from Andy a workS

aYeS. tady ii s!scwn in crane cab,
opp& right,

A MOBILE X.RAY nb, operated byHerbert Johnson, 1-toy tethnicien,
travels over 12,000 milea a year to
x-ray the nearly 10,000 Drake Shoe employee, a. well sa retired employees.

Bcuxz Suez NEWS- August-September, 1953

NURSES are able to handle routine medical problem, like first aid aswell a. moat emergencies in well-equipped first ski roomi. virtuallyminiatore hospital.. Here Locus M.tthew., R.N., ntiands • minor inj.r’(or Andy.

AIR SMPLES .rc checked b7 Envy Cetner, a.i.i.min Industrial Hygiene laboratory. Any harmfal ejemenuaesectca would mean immediate corrective aneotion.

S
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SAFEGUARDING YOUR HEALTH (Cant.)

Z.RAYS from all loatlDna from the mobile unit cad prepluce.
merit enminatlon. are checked and Lied fri the .r.y depan.
meat by Richard Walter. (below). lf complication. are found,
the finding, are reviewed with Dr. liemflr arid forth., medical
.ti,dlea ire recommended. The Company doctir and plant
urine. inlet in arr.osfn con,nltadona with penonil pityci.
dena, chad clinic. ad competent IpetiftIlIte. At right, Andy
get. frito po.Ibon for hi. annual free x.r.y.

PERIODIC PHYSICAL ch.ck.up. follow the pie.
placement euminaflous a. part of the Compaay’.
coodnuon. health progrum. Here Andy receive.
check-up by Dr. Bonlek while Nun. Lonl,e M.ulzew.
take. down the data.

ASSURED of thorough medical checkup. avail.
able periodically, Andy, ehQWa her, with wife Mary
)ean end ion Andrew Ir, can wor’c cad live with
conUence end peace of mind.
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5. T. WAGNER
INaSThIAL tuomzst

AUGtS? 7, 199
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Page 1

A!WC.iH BRAfl SItE O0l’AJiY

slimE &ci

WThCfl• Va

C.’ALUA.TZOW OF flV]RRFAL HEALTH

in

On Jime 25 and 26, l99, an enirotzoenta1 bc4th study was canthwtsd towabaate the hasrds aesodeted with the atidaetun of breke ithinge.izrrestigation .as ned. of airborne lead, airborne asbestos, rastiiylr:sptt’l ketone and noise expcsuree. The foflowing. snera1 conoltsjuaeixnarize the expornte in the order of ixa1mtence.

NSNAL WNCLUS1

1. Airborne lead dwtig dry coqowiding aideted in sufficient quantitiesto be considerei a health hazard. The caicqntratjan as tar abovethe recognized safe limit of 0.2 adII.ignnis per cubic eter.

2, A borderline health hazard Kr i*orne a*eatos ata in thedry cca4Olmdlfl area. Improved capttUt velocities on thedust control equiInent wiiJ. reduce the emare.

3. The eqasure to metl ethyl k,tone is not d.ticant excet at theapplicator chisie in the PC Depirtment,

4. The ventilation Study indicates improvement is required in controlvelocities in such areas as Strip Finishing, Coimding and BrakeBlok.

5. The )fearthg Conserntion SttIy tndcate, a raoderate exposure existsin the Strip I’inishisig and Brake Blok areas.

The interest of management in the baniSh or the workers is clearlydemonstrated by the provision and wslrtenance of an exceflont dustcontrol program.

Industrld Hygienist

SfW/oq

LIBERTY MIIrUAL INSURANCE COMPAfqy

OIZLI$S
E064-9-6 —
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Page 2

‘ZAL EffORwflOw

i,ather Conditiona:

This latter part of June was extremely wan. The tenperature during thefirst ci a. little above 90°F. Later in the evening local showersraised the hwdâity to an uncoofortable level. On the secot4 dAy thesame imit conditions ozisted with very little natural draft. As a nsfltavny available window and door ne open to increase naturil drafts. Theweather at th. time or the em-toy FO4ULS4 ccmditimis to adequately evaluatethe dust control eqtdpaant with the aception of make—up air.

Production Activity.

On the first sbut1poduotion ns norni dth all departmentw.in ‘operatipil.Ct the second sbilt,a make—up force was in operation.

Ac)ciowledgezsta:

We wculd lUe to thank )fr. C. 9. Maflory,Worka Manage; for the courtesyand SxiSsre.t that was ahoe’ to us in this survey. In particular, we wouldlike to thank Mr. W. H. Eakw, Personnel Nsnagor for ide aesiatance andco—cperatiai in organizing the actividas with the various depertact heads.The suerviaory persor.nel also provided nluable assistance in co-ordinatingthe ntiou: operetimi. required f or an envtroisntal study.

LIBERTY MUTUAL INSURANCE COMPANY
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Page 3

AD1BORNE IEAL

Air sampling was cor4ucted in thie Strip £inisMng Compounding, Rofling,
fln]ceblok and Book Press Departments. This phase of the study was conducted
to evaluate the exposure of hq workers to airborne load durir.g drifling,
grinding, dustin, chaaperthg, cut-art, rolling, pre-fonaing end compounding.
tin ree’jts of this investigation are ewn,ariaed a. follows:

concumiota

Ccapounding:

1. A aericue health hazard exists during lead weigtisig on th. dry Un.
in compounding. The airborne lead concentration was 4.33 aiUigrana -

paz’ cubic mater this exceeded the threshold limit of 0.2 siilipnee

t2.A borderline bealthhazard may exist at mixer No.]. i#ien the..batch
material i’s.disc)zazgod to the tart • An increase in the inward draft.
On the hood is indicated.

-

3. Airborne lead concentrations during dwuping fr slender to haanortfl
No.]. indicates a borderline health hatard may exist.

4. The exossre to airborne lead during lead handling on in. No.2 and
weighing is not conaiderod a health bawd. Batch weighing and blender
loading did not produce axte.aive airborne lead on the Dry Line.

Rotting:

5. Nis.imaj ccncentntions of airborne lead aileted at the toiling machines
except backing machine No.6. At the rolling position the airborne lea’S
level was 0.16 mi3iigrams per cubic meter.

Strip Finishing:

6. Airborne lead did not exceed 0_i nifltgrams per cubic meter at the
operaLions in Coil or Thdustri&l Strip Finishing Department.

7. Close survetflanco en the exhaust systems is required where the higherlead contamination existed (o.i milligrams). ‘Ibis consists of Automatic
Chanper No.2, back grinder No.3 aM the e4iaust at the Torit Collector
for the automatic strip grinder.

Breiceblok:

S. Airborne lead in the rinishing and preforming operations did not
edst in sufflc&ent concentrations to be considered a health hazard.

LIBERTY MUTUAL INSURANCE COMPANY

DL3ft9S

CC6698
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9. The tthauat o Torit Dcet Coflects in the ball joint area was
c-inecte4 to ducts that cxweed the lee4 particles cut the plant.

10. Zn the final. analysts, vt excellent dust Control PfCram it in opention
except in epjcUic areas where improvement is required.

lIBERTY MUTUAL INSURANCE COMPANY

___JILZOS1
_...ct699

___

-_____
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Page 5

OHTTCLS FOR A?!CSMIC a)?trAmxknole
-

1. t exhausted hood covering two-thixds of the periphezy of tbe storage
container wiU ytaintain aisborne lead at a eats lin,it in dry compounding.
A ud.nimun invrd draft of I)D feet. per alnuto across the top of the con
tainer is required.

2. A bottom door or tar tic on Nod mixer discharge in d ccepouiding will
increase the inward draft or a 3—sided enclosure uaj be considered.

3. 5i4e baffLes i the e,iiaustcd transfer fr blender to har U
vifl increase the inwod draft • Provision of the baffle wu4 net
Interfere with ziaterial flow.

4, Hopper cbargt)g.pn No.6 backing machine In the Rolling Department requires
itSa1 c tt4cetrne the airbonie lead tpminationt.4iôflonr,. ‘•.

consjderatton’shouid be giveti La enclose the feed chute.

UBERTY MUTUAl INSURANCE COMPANY

C 06700
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Page 6

DISCEZSWN

ProvIion cf an engineered duet control system ndntaine airborna leadbelow the threshold limit except the dry line in the Compounding Wpartsent.Of coutue, there an areas where the threshold limit is approached ond theseare evaluated as borderline health hazards. However, on an overall basis,sirborna lead is within reacenable limits and the health hazard is undercentral.

In the Coapiiad DepArtment dry line,lead far the batch is reeoved fromthe fiber drt container without the benefit of local exhaust. Konovcr,Lbs handling technique was poor and accaunted for the high airborn, leadcontamination. Local exhaust at the stonge dnt is req4.zed to maintain theexpoawe at a minimnm. This can be accomplished by prc,iding hfl ehauatfor at least twu—thirds df the pcriery of the fiber dr’. )breaei,suffiâient capacit3 is required to maintain an inward draft of at least100 feet. per t*utaat jite scurceiof contassination. The capssity’raquiredfor the hoed canbecccip.ite4 asf8flws: • 9

Q(l2,lAW

.Snace [r__as. a

Q — Reqwired exhaust volume, cfm.

X = Distance from hood face to farthest point
of contaminant release, feet.

A Hood face area1 square feat.

V c Capture velocity, fn at distance x.

Application of this equation will provide the misünjm capacity required toremove the airborne lead from the operetor’ a breathing zone. However,the operator should be required to reve the material f rot the containerwithout spillage or carelese handling.

The bleMer, haniiornill, mixer and echargtt cycle in Dry Ccpsuxdingdid not produce exceedirgy high airborne lead contamination. However,it is felt that improved inward draft can be achieved by addition of baffles.This is & si-autotic transfer cycle and properly placed baffles shouldnet interfere with the operating cycle.

In the finDing Department, airborne lead approachod the hygteriie standardand a borderline health hazard may attt • tt is £tlt that the primarysource of airborne lead is as,ociated with the hopper feed as rev material isintroduced. I. partial cover for the hopper and enclosure icr the feed chutewould reduce the airbornc lead.

UBERTY MUTUAl INSURANCE COMPANY

013893
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Airbcn,e lead in Strip flnl&iing was not abn the safe limit. Roweyor
c’aparison, 0.1 tniflignzs ay be considered r&1ative1. high with the

r.qtsa 131 other ann. Close ,trveL1i.ance on the Torit. collector
• autointic ciwçer No.2 and back grinder No.) is requlnd because

a4ditional airborue lead may result in unsafe concentration... Prirarflar,
tkia is a probin of yenttiou cnd wifl be covered in a apparste eecticn.

H,d andard

Th t tàSo3d limit for aisl,orna lead has been establisbed a 0.2 miUigrams
per cubic teter.

-

Applicatian of contiols for atA4eJkIerit contamination wLU. control the
eqostrs anoci.ted witb tim use of load.

UBERTY MUTUAL INSURANCE COMPANY

C 06 702
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Strip Finishing (Coil Side)

pp1e No. Tire

_________________________________________________

10:5G0(
10 Miii.

2. U:0W4
10 Ifit.

3. 12:33PM
S Xiii.

I.. 12:50PM
5 Miii.

5. 12:27PM
S Kin.

6. 1:02PK
5 Miii.

7. 1:107)1
SIU.n.

S. 1:19PM
5 Kin.

1:25PM
SIan.

10.
- X:fl.P)1

5 Miii.

il. 1:57PM
5 Kin.

12. 2:05PM
5 Miii.

LIBERTY l.flfrUAt INSURANCE COMPANY

--

.

C C67fl.

• ‘C

flAil

Results of i Airborne Lead

Method of Collecting: Wiflson pinp with filter papet’ cones and collectedat a rate of 20 liters per minute.
Matbod of Analysie: flithitone method and read on the Beckman Spectrevhotoaeter.

Location Remilte* Jt(C*
Brâathing zone of operator hand.
lrLfl No.1. 0.01 0.2
Breathing zone of operator haM
drill No.3. -. 0.02 Q.2
Breathing zone of operator
multipl. drill operator. 0.04 0.2

Breathing zone of operator
duster and winter No.2. 0.2
Breathing ono of operator
duster and printer No.1. 0.04 0.2.
Breathing ze of operator
chatper machine No.1. 0.07 0.2

Breathing zone of operator
automatic cbamper No.2. 0.10 0.2

Breathing zone of operator flrip
grinder No.2.

. 0.C* 0.2

Zroath4ng zze operator back
grInder No.3. 0.10 0.2

At ezthaust of Tot-it Dust Collector
automatic strip grinder. 0.10 0.2

Breath1n tone operator at auto—
matic strip grinder. 0.09 0.2

Breathing zone of operator at No.2
coil grinding. 0.06 0.2
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e No .Tlne Location Ra!ulte* KAC*
1. 2:iJ.fl( Breathing eano of operator

5 Kin. coil c’s-off eaw. 0.06 0.2

Strip ?inisht:g (Industrial Sid)

11, • U 12M Breathing zone operator every
10 )fln. cutting. Trace 0.2

15. U:234M Breathing zone strip grinder. 0.% 0.2lOllln.

16, 12.27W Breathing zie internal grinding. 0.03 0.2shin.

Coapourding Rooai
- -

-

17. 2:55PM Breathing zaic draidng material
-from etorage line No.2. 0.09 0.2

1$ • 2: 59PK Breathing woe loading mixer lineSlUr. o,2. 0.09 0.2
19. 425PM l3nathlng zone weighing material6 Kin. mt dfl line. 4.33 0.2
20. 4:32PM General roes duing niaterial from5 Un. blender to hater milL No.1 dry

line. 0.16 0.2
21. 4:45PM General room atflnafer from baser5 Mm. wilL to mixer dry line. 0.09 0.2
22. 5:02PM Breathing zone at mixer No.1

S Kin. transfer to cart. 0.1.8 0.2

&Iirg:

23. 7:17PM Breathing zone of operator SKA
5 Kin. machine No.2. 0.02 0.2

24. 7:23PM Breathing zone of operator SICA
5 Kin, machine No.4. 0.06 0.2

25. 7:53PM Breathing zone at rofltng position
5 Kin. bacld.ng asthma No.6. o.i6 0.2

LIBERTY MUTUAL INSURANCE COMPANY

- 013096

£06704
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Erüublok (Preroring):
mtIsJlp 7ttsiie Location Resulte* HAC

U, 0U!( Breathisi zone at preforn mac1the
5 Kin. No.1.. 0.09 0.2

27. 8:11PM Breathing zone at petor machine
5 Mit. No.3. 0.03 0.2

Brakeblok (flni&dr.g):

2d. 9:45AM Breathing ton. at trirnlng
5 )Uz. machine No.flR..7. 0.03 0.2

9. 9,50U4 Breathing zone at automatic
5 Miii. burr and cbrmpor:n&d_ne. 0.06 9.2

30. 9: 561IK General roz at radius grinder
5 Win. No.3. 0.09 0.2

31. 10:05AM $zeaths.ng zone at autcoatic
5 Kin, drilling nehine No.3. 0.05 0.2

32. 10:UAM Breathing zone at strip grinder
5 Miii. No.3. 0.014 0.2

Book Press:

33. 8:22PM Breathing zmie at No.7 prefoitlsig
5 Win. jteae. 0.03 0.2

34. 8 22N Breathing zone at No.3 preforming
5 Kin, press. C. 0.2

35
8:35PM Dreatb3iig zone at champer preform—5 Miii. trig. 0.05 0.2

•esu1ta si-id MaxjnLn Allowable Conc,ntntjns (MAC) are expressed in milligramsper cubic meter.
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Par 1-i

AThOTI ASEST0S

An irwostigation ws conducted in the Cpcitriding Department to evaluate
the ex’asura to aLrborna eabestos. Air saiç1ing was conducted in the Wet
and Dry Ccipoun4ing lines. The results are nriarized as foflowat

CONclxrnoNs

1. 1. borderline health hazard eLats at the nigh ant dtmpisig atations j
the wet line. Mrborne abosto. ‘as slightly above and beliw the recognized
safe limSt of 5 titian particles per cubic foot of air.

2. fluting weighing and blender charging on the Dry T4jia, airborne asbestos
exceeded the recagnized safe lijdt c 5 ailhion particles.

3. thsprinan cause of airborne dust can be attributed ‘t&- lack of siftioient
Snwwd drafts at the source of contamination. The velocities ranged her a
to 100 fast per minute. - -

LIBERTY M1.rrUAL INSURANCE COMPANY
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Page U

CG7TROT.S tR AIRBORNE AS9FTC$

1. An Inward draft of 100 feet per minute from the furthest point from
the aateral. exhaust at the weigh station in wet ccapounding will maintain
the airborne dust at a tsiirnzm. The inward draft at the ware, of contan—
jilatien was zero.

2. The inward draft during dmapisig into the digester baa Insufficient
captur. velocity to reve the dust generated by the surge of material.
A abdmin Inward draft of 200 feet per minute is required at the wet line.

3, 1 miidn inward draft of 100 feet per M.n’.zte at the source of contatnation
it reqaJred at te weigh scale in dry coapoun4. Baffles with tacit aecid
capacity may FeTid. the control velocity.

-

4. The lateral. exhaust hoods on the blender are not evenly belanoe4. •UElancing
of the syatma is rtquind to maintain a control velocity of 100 feet perminute at the saurce of citam3mtii.

LIBERTY MUTUAL INSURANCE COMPANY
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DISCUSSTOU

Adequate dust control eqiixmnt. is provided but the inward draft does nothave szfficient capture velodttes. The velocities ranged from zero to 1(0 feetjCT minute on the various lateral. exhaust installation,. Thi, is primarilyUsed by insufficient capadty ansi an unbalanced exhaust systa. Since thedost incorporates lateral exhaust, the control velocities should coaplywith the Aaerican Standards Association Cods for Ventilation and Operationof Open Swlace tanks. This design criteria takes into consideration the tankwidth aid length so that adequate control velocity is maintained at thecenter of the tank or the scQrce airborn, dust.

Ta the wet compounding area the velocity at the weigh station s zero. Thelateral. hoo4 had insufficient capacity to provide a ccntrol. velocity of1(0 fob per minute at the furthest point fr the hood. Thu is alsora the rests of -air sanpUng as by Seme No.1 • Thinginto tht digester produced airborne dust that exceeded the threshold Zii4t.A velocity of 25 feet per minute is maintained but, it is ineffective whenthe surge from the hopper diuaces the air fr the digester. A minimumj.nward draft of 3 feet per minute is rsq.iired.

In Dry Compourding, a similar ceniitioei axists at the weigh scale. Alateral ethanat is provided but a ixmmard draft of only 50 feet per minuteeodsts. Much .t the dust generation is outside of the capture effect ofthe control velocity. The blender is also provided with later,], exhaustbut the system is unbalanced. The tuwsrd draft on the left side is sero(this ii opposite the hOod) and increne to 100 feet per minute near thehood. Apparently, the Sy5telfl was do5Wied to operate with a cover so thatthe capt’u’e velocity was reduced i.,tien the area was increased. A ninim’minwurd draft of 1(0 feet per minute is req’4red from the furthest pointof the hood to rtove airborne asbestos from the breathing aie of theworicar.

1&gisnjc Stanthrds

The safe i&it for airborne asbestos has bean established as 5 mUlion particlesPer outhit foot of air.

An evaluation of the capacities of the asbestos exhaust equipment wii.l provideadequate inward draft to maintain the airborne dust at a nininus.
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Page 14

DATA

Resu1t ott Airborne Asbestos

Method of Coflecting: WLUnn mp with midget impingers end cdflect.4
at a rate of 5 liters per minute in distLUed water.

Method of ttaj’sje: The samplee were counted microscopically by the light
field technique ai a Spencer Bright—tine Raemacytoaeter
Cmznting Cell.

San1a 14o, ‘flits cation

1. 3 ;XP)l Bteatbing zone operator thqdng
10 Kin, material at weigh station - Wet

5.0
2. 3:CSPK reatMng zie wtfle dumpins

10 Kit. aterial into digestor - Wet
Compounding. 6.o 5.0

3. 3;L.2PK General rote at digntor No.1
10 )Cn. in Wet Capounding. 13.1 5.0

3:I.2PX General roon at digester No.2
10 MIst. in Wet Copoumilstg. 3.? 5.0

5. 3:50PM Breathing zone opening and
5 Kin, charging weigh aca).e in Dry’

Compounding. 8.5 5.0
6. 3: 5P14 Breathing ze cbarsig blender

5 fl. in Dry Canpotnaing. 6.6 5.0

flesui.ti-istd Kamiz Aflowable Concentration (Hic are pxprcsed inm4lllcn perticles per cubic foot of air.
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Should the Worker with Silicosis
Be Informed of His K-Ray Findings

I.. E. HAMLa4, M.D.. r.A.C.3.,
Mode:& VJrdo. *

American Broke 5l,c. Company

Rtprir.icd from INDUSTRIAl. MI:oIcInE, 14:3, 190.192. Mreh, 1945
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$hotAd the Worker with Siticosis
Be hforrned of His X-Ray Findings

1, & HAMLIN, M.D.. FA.C.S.,
Medical Director,

Arnerkon ,oke Shoe Company

‘ ma li,r.e-hcuored proverb “Honesty it the heatpolicy” Is as true tnday ti It has r.lwayr Inca, but
unfortunctaly la aooe instance, its prcctical application stjll lenv’ much to ho desired. Proirnss brouiit
about by udarn industrbi medicine and hygiene andthe growing coorerutlon between maisagncnt, labor,and public health Aepartmonta in this held augur well
(or better m’atoal utidaretanding in the future,

In past years, man,agenient, aid without reason, baabeen reluctant So face realities concerning occulactional disease, Vicious litigation and u,ofnlr adminIstration of existing laws ju some localities produced
an underatandnNe hysteria with regard to these conditians out of all prcportlon to the nctoel fats. lindequaU knowledge of fibrosip and the development of theubiquitone ailicoals rackets a few year. ago added
couch to the concern of both workers and employenwho responded cub In his own tongoc and to the di,eoanfiture of all, The employer p-acceded to divest himself of thoae worker, who were potential lInb,litlc..To screen out anticipated eldima of disaollity he entered the field of mass radiography and sought toxseepe responsibility by The wholesale discharge ofmen, many of whom were old and loyal employees.The worker, abetted by unscrupulous legal advice, demanded his f tail pound of flesh for disability, actualor not, caiiaed by sillcoaja.

The effects of this regrettable situation are stillapparent today. Workers who have not forgotten thatthey lint their jobs through unreasonable attitudes ofmicoagetnent are skeptical of plant health snd X-rayaurveys which executives new desire to Institute. Recalling former unpleasant experiences, some employersarc still apprehensive about their men beiti Informedof resujt, of their rnent.genog-rams, because of possibleclaims for disability.
lii the light of experience neither assumption stemswarnnted. Generally speaking, the employer lass nothing to lose, and everything to gain by having a cornpetent phyaletna, discus, x-ray lindings in a frank andhonest manner with the party concerned. The wordeolnpetcne is emphiesizod because the success of thewhole effort will be determined by the diplomacy ofthe doctor and the extent of his understanding ofindustrial nilments Ho must ks-ow his subleet andbe able to expinln findings to employees in an intelligible manner. Today too many physicians have notfnmlli.rijc,l themselves with the more recent nspectsof occupational disoa50. They Its-to failed to recognizetheir responsibility to tvork.rs and menagement, andin many cases have caused UnneceSsary liardahip toeach by unconsidered judgment and snap diagnosisbaced inrgcly on a history of exposure and incorrectinterpretation of roenlgenogrania.
Borne doctors, even those engaged entire!y ii’ industrial practice, have not rnken the troul,le to make tripsthrough the rilants they oer.ce in order to obtain firsthand knowledge of actuni working conditinn, and thephysical equirenients essentinl to efficient perforn’ence

of the diverse opei-atipns. They do not hozitate, how
ever, to advbe the employee agaLnat continuing work
in his present position because of an alleged exposure.
They no unaware that a Isygfsne-consclos manage
ment may have made every effort to eliminate ou
patlonal risks through plant surveys and Improved
ventilatidn. One recognizes that this physician usaaliy
offer, such advice with the best’ intentions 1 the
world but it mayahso be a temptation for 1dm to follow
the lin of least resIstance and tell his patient some
thing he would perhaps expett to tear and which
would poasibij offer a reasonabl, though not necesearly (pie explanation of his yznptoma.

Frequently the doctor does not stop to considerthat the employee may have ‘pent his whole life atthe Job In question. Aside from the fact that ha hasbecome very proficient •t it, the sian knows no etheroccupation. Transfer to other work not only snv todiscourage kim but also very often disturbs hi. earning capacity, ‘flat plant superintendent loses the aervices of o valuable worker, end production suffer. at atime when It is urgently needed. Such action upsets
the mental outlook of the employee, stirs op nibluatclaims for compensation, and may transform a anti,fled ‘workman Into a chronic Invalid.

Codalder the ease of a grinder In a certaIn pintHis 53 year. of experience in this location an anindication of loyalty and satlefactSon with hi, Jab.
A routine x-ray of his cheat auggested a vw-y finenodulatlon which wes interpreted as a mild, non-disabling aiderosla or Iron pigmentation of the lungs,Air sample, In the area Is which he worked showed
dust concentrations to be well within recognized sat.limit,. Serial x-reys from the year 1988 IndIcated nochange in the condition obierved In hi, chest Theemployee wse Interviewed personally and advised ofthe finding,. He was entirely satisfied and unconcerned,
Some weeks later he contracted a cold end consulted
his personal physician, a very able practitioner. Thedoctor viewed the man’s resent chest x-ray and informed him that he had a second degree allicos!,, Readvised bins, in goad faith, to diacontinue working.
The employee returned to the plant very much perturbed, The plant supcrintendent could Ill-afford to
lose an experienerd grander and feared that some ofhis other men might refuse to work In the plant afterhearing of the case. Owing to the shortage of capablemen and the demand for increasod prodl)ction, the
situation could easily become serious. Further dis
cussion failed to convince the grinder that his lymp.
corns were not due to dust in his fonts. He was later
allowed to return to his work by his doctor but was
still dissatisfied and worried. Finally, he was tenered
a physical examination by well recognized authorities
cit a unive,sity hospital, lie agreed to abide by their
conclusions. Tke company assumed the expense. Aftervery thorough clinirnl tests and further s-rays, the
origir,l drugnosis of mild nuri-ciisnhling siderosis was
substantiated and the clinical sympioms ascribed to
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early car4jovascuiar disease
was fully explained to the emplo,

• at a. later Interview, Re
be reassured but did not wish

to do back to grfndiz,g. In view. of
• his loyal sent cc sad cooperative• attitude, other emplomcmt wasfound for him but at g
rate of pay. Inasmuch La hens a
single roan and had saved lila earn
lags, be was content to take the
work uttered.

The upshot of the whole episodewea that the services of is valuableflies, were lost to 5 plant tngogei
in nsUonol. defense at a verj criti.cal titan1 production Wia inteHrelwith, an experienced grimier saf
ferad financial less and ccocaind
additional unneceasary worry, the
cost to the company in time, moneyand InconvenIence woe wabstantial--alt this betause of well-meaning
but unconsidered medical care.

IZX?WERCS in discussing x-ray—‘ iThdlnga and occupational fibrosis In scn’e 196 case.in the iron mining district and foundry industry duringtIn past 12 years hoe convinced too that such a policycan be carried oat with mutual satisfactIon to mana5e—meit and It, employees, in one mining district a recognived hazard eauseii a harts percentage of workers to beaftected with siliconta In nfl ifl various stages. In addition, the incideDce of tubcrcuioais In the communityWa, very high. The mining company, while aware of it-steaponeittllty and keenly desire., of eli,ninat,ng thedanger, waa appre,enaive about lufonnirig men of resuits et chest x-ray sctveys. Thet, fear of litigationwas jasti6sttAe to a large extent but not entirely so.Fer several years periodic examinations were made batthe employees were not told of t±o octeonie. As a consequence they bacame disintorested end uncooperative, andmany rafused to submit to further tests except underpressure. At the conclusion of the next survey eache,nptcyu.e was contacted aiM the results of Ow axrcoinatics were explained in language he could understand.The eteet was dramatic. Employee, expressed theirappreciation and showed greater Interest in protectingthemselves. Many who had been nfrald that their lungs

‘THE ai4CntcAN !RkXt SHOE corn-aNy
M.diI D,r.nmnt

,S.c blot iii.,,’ At,,.u.
Dine. a. Illinalo

Were alrdady affected exhIbited evident relief on beingtold that the 11m, were negative. Others whose toedgenograma showed evidence of disease became morecooperative and less apprehensive. A very decided liftin morale was apparent and not a single teas of hug.tlon resulted. Management ‘na definitely relieved ofa moral responsibility and the men restilzad that thecompany for which they worked was sincere In Itseffort to care for their health. In aeverni instancesthose whose attitudes the company feared most provedto be exceptionally cooperative.
Employees working in cloudy atmospheres are notunmindful of the potential risks they face, bat many,through long familiarity with such environments, showno undue nnstiety when told that there is evidence ofdust accuniuletion In their lung.. It it recognised assomething to be expecte& ‘j’hey worry, however, aboutthe presence of infection, and manifest relief on beingtold that they do not have tnberculo,is. Once a manhas hod his findings so explained, he is very willingto submit to subsequent x.ray and physical exandnationa. Re recognizes their value and appreciate, thefect that management he. made them available.

________________

If an employee is not informed
of the results of examinations he
frequently suspects aomethtng is
wrong and seeks advice fromoat.

— his personal physician. An K-ray
is usually made and he is told
that he baa silicosia. lie Imme
diately becomes reseniiul and re
turns to Kb place of employment
to ftnd out why this information
has been kept from him, and wants
to know what the company pro
pos to do about it. Management
has no logical nnn’v.r and is faced
‘with an embarrassing situation
which may involve legal proceed
ings ned the loss of a good ‘york
[nan.

On the other hand, if the em
ployee hiss already been made aware
at the findings disclosed by the
plant husith survey he is usually
eatisilpil a&nd has men legitimate corn.

[06713

h. HenS,n eaplein, tie eoel,e at . ..eeineIio,,
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plaint egalnst the mane nt is for ac being in-Conned is concerted.

American Brake Shoe Company lirmfr believesIs reporting rosolts of physical earnzuationi SL4s-rays to its employees, and during tha past four yearsthe mdical deprtnect has avoLced the following procedure. At tei- completion of a plant euney, those particlpating are Informed of finding, by mesas of printedelipa lent out trot, Uia madcal -department, Thesenotices o,’e coutdeitlal laden die’ñbutai in sealedenvelopes, The recipients are advfaed to seek metlicaladvice fur correcUon of defec... A duplicAte is keptIn the individunYe reanrd in the medical departatent.- Slgnltuntt ocupationsI fibrosis te not recorded onthe (ann, as the ,n&jicaI dlrettor 1i1 arrange for apersonal interiew with the a!Yscted worker to lainpret the tuoit,i to bintThil arrrangew.ent has a deftoltebenefidril paychciogicnl eftoot. Most people are greatirinterested beteirg x-s-aya, particularly their own, butmany have ravur had the opportoulty of 6olag so.The dotter era easily tcplain the •nrious thiadawsIa the roentgenpgram to that myra the unintelligentan ible to grasp the Idea, !f nccestazy, a normal chestfdm may be demonstrated for comparison. One hasonly to Interview a few w.yrkera and display x-rayl tosense the keen Interest ticli a procedure evokes. Recently afle of our dl employees ventured the Informalion that he vaa very glad to see his film because liehad just been on the point of gok,g to the hospital tohave as x-ray taken, or. his own volition, “just to seewhat it, looked like.
In discussing silicosla with eq employee, the manIs reminded that he bus ‘worked in a dusty occupationfor a considerable number of years and It Is not ourprising’ that hi. s-my shows some evidence of rob—Lion. He nsnally agrees to this and readily adroit, thatIt Is to be expected, The effects of diflirant dusts onthe lunga are explained, and ho Is assund that hispetticuler condition is no immediate cause for worry.His serial film, are shown to demonstrate that thecondition has not changed ovo, the ycars, and ho Is(od that there is no reason why he cannot continuehis regular worlc Steps t’iken to control the duet andmake hi, working plac, safe are outlined to him, andhe Is staked to submit to subsequent s-rays as a matterof routiras cheek-up. He is also Informed that If hiscondition thaws any progression he will be Immediately‘consulted about it. The word ‘sillcosis’ Is not usedunless the man brings It into the conversation himselT.Some gr.en become unduly sppz-ehensive at the mentionof the ward, whereas if told that their a-rays showevideaca of accumulation of dust they Ira not nearly asconcerned. This is in no way an attempt to enver up thetrue facts, but i, simply a matter of good psychology.Most workmen are familiar with the term but do noLhave ray real kuowlcde of the various stages of thecondition or the degree of disability it may produce.If told they have ‘silicosis” lhcir first lenctien is one ofahock, and subsequent sttumpL to correct the inipressign ,vilL be difficult. The same response might ha

e
expected frc .0 apparently healthy ptysou who Is toldsimply that he has tubereiiosis even though the shadowobserved Sn the x-ray represents a heaied fibrotic leaionof no elinicztl significance.

When the x-ray discloses complicated silicasla thediiposltion of the case Ia snore of a problem. An effortis made to evaluate the degree of disability as accuratey as possible. All the factors concerned, tech asthe sian’s age, length of service, soptomn, state ofpresent health, ability to perform the joh,.meotat reaction. and goentgenogrzphie flodlega are given dueconsideration. The exposure La dangerotis-sised par-ticks of hazardous dust is re-checked by repreuentat(veair samples taken at the woridjig place. The actualcondftiona, ge,eral and local, are etudled to determineif continued employment will offer further risk to theworkman Lu the event that bin physical cdndttion willpermit him to remain on the $oh, under obsorvstlon.If his infection appears to be Indetenninate or sag.gestive of activity, he is referred to a recog,iired chartclinic or sanatorium for further examinauon andstudy. In tho event that the disease I. found to bequiescent the employee is allowed to continue woklagbut under strict observation and safe expow.are. Re isn.y-rayed at Intervals of from three to six monthsand notified of the results. When There Is evideace ofprogression of his Infection, either by g.nye or clinicalexamination, he Is advised to seek sanatorium care.if it t decided that he has a legitimate claim for ccittpensatlon, the case Is ploced before the industrialcommission for settlement. Finaeeial aid I; extendedthrough plant welfare funds and company donations.Effort Is snodo to secure the best medical care sr.deffect rehabilitatIon.
Experionce has proved the value of this policy. Inthe great majority of cases it has resulted In betterunderstanding mid respect for the compony. In anyindustry sonic individuala will always be nnr..sooable,bat they are in the minority. In such instancea themen are Informed that it is their prerogative to taketheir tales before the industrial commiasloa if theyare not satisfied. At the eae time they are given tounderstand that their claims wilt be strongly contestedif they do not have definite disability. The Izisurantecarrier is not allowed to settle cases for their nuisancevalue and no attempt I, made to evade responsIbilityfor just demands.

The time has come when the human factor In industry must be fully recognized. Many organizations havelong since realized this and in spite of numerous obstatics have worked out admirable policies and cornmendable industrial relationships with their employee,.Some have gone to th. extreme and adopted pates-na!attitudes that are neither appreciated nor desirable.Other, -‘viii, traditional aloofness, still ignore the handwriting on the wall and dismiss wo,-ken’ problems L5somethiiig for the insurance carrier to handle. Somewhere along the middle road ties a path of mutual cooperation between inbor and management, and one ofthe direct avcnues of approach con well he via the planthealth survey, sincerely conducted and honestly administered.

c.0671 4

AlOl

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



r.vec.v.
V.15 O5rA’)..5nr oep..ysncocvINC 05,ny.4cwr or •#Cl4t.,,n,‘-‘(C OtøA74tNY OF nAcibtocyTti( YauocAu tAoo.4yorw

Deer Kr. Boiss:

--

--

tclosed you wiLl ftn three copie of a r¼iort C’. thu results

of ani,al experizents with Kaylo dust. As is oar c.stcri, o bsYa

sunariand brinfly nterial trsvtoaLj prateoted, incL.Liing our in—

term report dated October 30, 191.7, est• hae given detailed dti

cussion only of subeequont denlopaeots. Whes aU .xp’sriaoat, have

beea ceapleted, ye expect to prep.cre a fLea], report 4iici wifl in—

chide details of each tthm,e so tet nfl d,tt will be evettable in

one pThce. llow,Yer, the exeri,aantsj, t’ad’/ ó tEe eff,cts of Lnaled

Laylo du’t on Qornal uninfectd .naels in nc finished and conclusions

erprcsed oo tt.t sabject are final zzther then tents.tive.Ia the report issuad one ye.r ago, which describes the ndioga
i aainla the t inhaled kaylo dust for perl.oda up to 3D aonths • the
foflawinj tentative esnolusion was made:

1a cno.eeçueflce oI the eruarimontal ,tudie with
guinea pigs to deteraisie Las biolngtc.l activity of
Kay-to, it tay be tentatively concluded that ?aylo alono
fail, to xouce egtfictnt ,AiLmonJ.ty $seaee when in-
baled into tie Ling.’

During the 30 to 36 eout.tiz period, 11owecr, definite indc ttnn of tinua

reaction aaenred in the ton ci cnirlr inheliru’ Roylo dust an there

fon I regret to sa7, Our ter.tettve conclusiutx ouoted ebova n5t be a).—

tefld. In all ssi.1.mals sacrIficei niter more than 33 aonus o:’ exposure to

taylo tzst uniste.kablt evtdeace or st.sLois hat dev:lc?cd, ic’.in,t thet

Ksylo on tnhalatioa i crjabla of riucing ejtastosi, and nest regr’ted

Cs 0 ooteutial1y—liatsrd6t&s naterie. IL should neted tt ince nsitbp,r

siliCosir nor the dtrhu;.e puL:.uc:c:: t;.nt:k cv.,e by ‘ickd 5i1. t’ c
t:.rL._: uS.-hVa, ;.:.-..Z at.. C. .‘ -uI. C6.:t. t.
apperently do not proiuce their ty?iCei le,.ions.

In ordor to 3resc,t more infcrzrtirn on the s.bJect cbesI.cjt, cefl’ji,.,

en,deuce derived rron oar exaeriaeutal work ‘.iU, nste.z tcar U .1. Das bee.; OLe—

cassoci- &s tatse findings hove not yet bean releacd for ,r,hUcstton, I re—

v’set ttat, wt,ike usLn ttee or re:-uired in iorsulctin a Selety ,.rogrhm,
you ng.nl tSon as confidentiaL

VORWALO OI

C 07278

THE TRUDEAU FOUNDATION
FORTI-Itt CLINICAL AND EX7RIMCNTAL STUDY or PVLhIQN,,ny DISEASE

I

r1c. .t.

INC SARAP&Act.AOORAYORY-Tie -woCAu rou..PAnot.
T’C eoocau CCHOO

ttcveaber 16, 1948

Hr. IJ E. eovoei
Qvens—ILl.ins 01r4’ttoIsdo 1, Or,io

F
. Pt*f74flFPsI EXHIBIT
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THE TRUDEAU FOUNDATIONuJ
THE

CLINICAL AND C>PFflIMCNTAL STUDY or PULMONARY DISEASE

7r-IE SARMJACI_A.OQHATORY
TNt Ljc!-?nr,c,t. OI4VSIOi.OCf

!TIUDISMJ FQ4JNOCTTDH
TI-it DQAflTISFNr Or flIotI{rI4Ifler

TI-C tUflCAU scIIoo(;
Tilt OOflfl”HT crnirj,otoay
Tilt TiIUOt.AU tAao(**TOflV

?ege 2.
Mr. Lf. F. Do,-es
0-caeIifl1isonsy 5ovcmber 16 1948

The mew ecries of eparincots Lth rt,ect to U-c ¶.nfltmncaof Eaylo on tabarcalous infection are efl irndfl- tn.y and ar, pro—greselog satisfactorily. It-is, o cncrie, toe early to •xr.ctaiguifteant results on -bicb it b,se even tentative coaclupton,.
At Lie tine any I nevje’, briefly icr ftnaicid. rrrnxijacntfor c,n3uctin toe investigettoc vith Kaylo? The roe-earth pngraraupto tsia yeor tics carried on under a cootroct, initiated in 1945,by àich the eipccineati. woqLi be scbsidizs .ith • gr-nt r-t ‘,•X.1.per year. As pointed out in --, letter of Hnrc. 3, 1948. the contractt,einatad ofliciafly cia februezy 15, 1946, bct tUe iuvstietion “widbe continued vithut disrgc until June because tao original expeflmentcVera started late. Since a ch,ck v.a received unicrz took care at theauboldy up to Woveab.r 15, 1947, tbere is due on tat old ccncract th$aLn. o l,250. for the final quarter of Ui contrast (ti-on Ilovember 15,1947 to February 15, 1946). Va have delayed sending an invoice fortic final qiz.rter until all work couTh be finished and a final repot-taelnitted. bUoying the tortinj.tion ot tat ex,eriacant Lu June, it besrepaired several ont4s to do the histological work, study the tisaLigsections, coflata th, data end prepare the report which accompaniesthis latter.

Va are inciu&iug in tnt re,,ort a br.f r.iflew or the uei. export—meutw in vhich the effect cit inhaled Kaylo dust on tuberculoup in—foction is being studied. - Tour prciasacrd-IS-.l70 authorizing thisexperixeut at $5,000. for one 7cr is deted Yebruary 3, 1946, but oi4n;to a csbortag. of aaLsa1 end ct:,er iztavoid.ble delays it, actual experimental work did not got under wsy until May. Rance we hav, concludedthat fjstncial oupjort for Wig new jtrOgrfa nhOLdA be dated itt. Nay 1,191.8. For reagons out.ltnad i ny letter of arch 3, I suggented a tin-.y-r contract at $1.OCX). per rear. Zour letter of March 31 acknowledgedthis but feLled to cousin the tru asount of $2,00iD. iawclved. tiever—theleas, we have proceeded at the old rate and are adeavori1, to absorbthe increased cost from our ?ouadation re5erve.

In t few dayo 0-jr ecc.intLlI. i?rtitoct ‘all t-t.t, jerto tne ,,aeots now due n support oT the resoareb ;ror.m, us (oh low,:
oriin’l srwt bet_n rtrur 15, 19,5., at rate

of 5,CC0. t.ncLty

For final çasrter (koveibor 15. 1S47 to rcbrur- 15, IL8) 1,t50.
flew experineo, begtn May 1, 1948, at rate of 50D0.annually
For Lix, t cuarter (Key 1, IQLS L k.ja’t 1 1,250.For ec 1r,JRY’.eV (s: t 1, 14) t: t-t tI , —ti .i-.-r’.

71 ‘(0.
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THE TRUDEAU FOUNDATION
FOR

ThC CLINICAL ANO EXPERIMCNTAL SUJOY àF PULMONARY DISEASC
IT •fl.AkCt.flR_’4-V.

C S4IkNAC .I.p.aORaToflr
rnuDt.Au fr0t)IcQtfltV4

L YRUC(*lGjt

Kr. U K. Boyce
Ovea,—IJUnoie Gist. Gampa,,r

fl$QC. I. V.

IlIc OttATITNCNT Of t•HYPOI ccv
VM( VEIAfltLlCT(T eF StOCIlEIJIrn.,
TI4C OCI’AfllHcflr Qfl lAO(Otoor
T*IC VIUJOtAQ L.AOORATO,,Y

I realiza taat our ftodiasa rogsrdis [ayio re 1.o,c favor,:bleth anticipsted_ t{oqeycr, irtco Xtyio i!1 c&pebko of prodwing as—tostojis, it is batter to dIccVer it now in an.na13 r.ther than laterLa jn&a,triaj. wcr3ecr. This t1a cnpany, being tor.wurr4.d, will b.to a better poiUon to institute edt zetw control basur., for safe—gun.rsii.fl er,,ov.4 eagJ.oytes and prvt4c1.L its own

LYV,1.B
Eneis- (3)

in.erly yours,

$rtur S. ‘Ser-jaid, t4..D.
Director

co72SO
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H e

Hr. V. 0. rw.,ud
-2—

suns 1, 1.qsQ

Th, L.irl point Cootorns tSo n arLairitel invtetignioa with
Koylo vhicb ore .at oc.piet.d. Only a rev sac. anisa4.s x-tnaSn. Tb.,
ujil c saririced oat tenth. Then vs vtU be l’sady to prne.n S.
rihel report-. For Jra’ar lnfonattoo, a this t1e, I b.1.ja’r. the
(indiM. pnr.Lt Ui. foflnvinji

Kylo dolt on lnh.iattoa by experia4nt.1 .niaalE do..
not produce eiflco,s irrtspcctiv. or the ai1.nasiat. of
qwarts present. Zt den produó. 5. • .be.Wtic tyi. of to—
saUna ta the iiin and t.r.tare, vs beZi,.. 55517 jn-teautioo
.bo’,14 be t.tec to tiniest. npon. atlndxntri.1 .*ptow’n..

£ayla alit on thhaIUan by szp.rin.ntaj a,dn.15 i
fected wi-a t4bsrcl,. b.aifli (a ) produc.s -oals .. tsry aUd
.-tlsniattaa at ttA tib.rotx3.nu. tteotiQn audi l.. than that
caused by th. itha3suon of pun quest.. This •vidnc. leads
us to b.a.n %at in industxtsi pnati-o. the -nf,.1- aJJsiw..
.hla ocaccatratim of teylo codd b. tax In occcu than that -

.ce.pL.d for qart. talon Xayla i.csa4 ha. ta o4*ene atilatinj .rt.ot uioo. t4sb.raulowl inf.cUoa in floe+d ttAoy.c..
This .dünt. &oaid r.ig,pofl the .tw that inh.i.Uonof t1o dust i.ooiA not be banriaus flea iS. .taadpoiat oXt*ib.rcaiost., np.ttL1 provided tt.t the duet basord 1..coaofled as cit.4 .tx,n.

V• are tookin fotvsrd to ba’irtg yca tad Doctor 2ook with us the
tatter part of Sun..

-

Sti,c.rely yours

Ar-thur S. VornZA, H.P.DIreo toeLfltb,.

cci Dr. Shook
laylo exp. CL.

C 07281
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E.ptecbsr I,, 1S41

ri. w 0. 1b5ar4.O*,s.-flhta.t, t.Etetsi., 0)4..

D..r Kr. Esssr4,

Er. $a.i beg aik.i me 1. r.tan the t.llaLsg
psnpblitie

‘Itt.et• at tb. tuhetttin at aib.mt,aDust •s tha LflgS it Albeit.. urkaro
at4

‘* $tr. at best tntr.Z Eatb.te La anAfleat.a Itbri..tLag Vleat
S. th.fle yet tar .ai tent..)’ La latin a.
tie.. paaphlatt.

C t Stafla
eat

T.r tn1 7nre.
cnn—coitus tlattotn #QLIOZSTLOW

Ligel üt ratnt R.flr%t*t

OY)tNJ Ins cogc g5t z(C xvi Lo:QO KOW geiITltt

C 073 50
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ThE -rnua.ku FOLJPDAtION
roThE CLIN!CAL. AND £XPERIMflAL STUDY or PUtS4QNARY nIsa.a

47 flVáCAU. 4.Y.
—SHOAflO

“i’4&C. TNC pIP .1.n,rpr&ocI.twnr
bb-ruai-y 7

UOL4IJ .a€Ayocy

c- k. 0. gaz&
Xaèn.4na 1eioaw )tflsLo, P±AINT1FFS
Onca-fl1tia-s Glass Comnaay J JJ!ttitdo1, cbio

tear Zifli

Eertvttt ii the fTh.1 report ef o :tu.inooncerixagThe Caaty of Enhaled. Kaflo Dut to taJ-. me Zn_g. V,at. cclo.ta for eopZ.s for tistrlbzxtton by you. Vt. copyhas b.c a.at. to toctar took far hi. tgfntjt — nanttts.jnluc a cofl far cur fflee.

The flnltt of the .1rznWtLztians with anjnle ab tha%east $ cep.bie of protoemc a ,at1renehi1n- ftbrott.tyti.ai of nbntoste. flit tnt also baa a sug)itly nmfncnbl.tuflxaaa apc a tuctt1OQs 1,xfeot ton. &tSuq .xtrs4,Olfltalti-a. ant,.c3 to )o.an aoeri-euc. Li Iifttcolt • nenrtbatas theresult; of the ,t.* h4Scata_ that ntty 1ncatln .bccU be• taken to ot.Ct WoTfl a1n.t tt&s11 the tnt. - fl.rtre• auntrot- ann. s)o bit tr.tt.t -to ne1sc tha .sotnt of•tmoephertt doit, ..pteiJ3j at thq.a points of - apcttton,dlem Cast Li genant.&. Ezr z apart of Nay 29. Itfl nn2t1mc iDiustrial hygiene •vay ny be of help to yva La this n.
/

Ye boy4 to pnbflai -this stuly either eap.rataly at In oorbiDa-. -tton ‘witt similar .tai.. pert*t.e!z& to ether (n.e. n toing so,Ernie-ret, reference viii be wads ey to )drnn, calcium stUnS.a,,i not to Xfl’loI’ time the interact at yuor Ooapao ‘will be we!.—cuarded. Of course the final nsaLpt sill be fornr.et to 70tfor rettey before bctnc released to the fl.her. Tour conen.tin this reot4 vould agaist Ui Ct.Ltl7 iii )-rtp4Hfl the meeCri)t.

In gob.jtttnc this fEtal report, a I nprs.p to you sLit olb.nof the Qoepeny onr siacert eportetatloc for baring beit the privilegeof cotlab.ting vtth the Oveos—IflLnoia Cl.., Cospany La the studyof X0h710. the 001123,oration has always hen nest piraseat sad stima— -tat lug.

Wy UVCtI best vls).

St.ao.rely yours,

Arttn, S. Vorraid. N.h.
Director

2LtbJAq-n &i&t&1”°-
01 501 1847 c2ZT

C 0728g

.ACtLn. N.Y.

/to: C. 7. Shout M.D.
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ROo.3flQ
W!aOnhq,.VA 22e01.2.So

-
(703’ 8s?.3an

September 2 1987

to Charles Borcherding

Vince Weiss

Subject; Inspection by Va. Division of Occupational Health

Per our conversation this morning, enclosed is an outline of
the closing conference with VDOR hygenist, H. Lindsay, including
a copy of the actual citationB.

Vince

copy: R. Araer
A. Indelicato

PLAINTgpS JWKOO6848F”
A108
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FRICTION PRODUCTS DIVISION
INinchester

August 21, 1987

To: A. D. lr,delicato

From: R. I.,. Armer

Subject: Meeting with Virginia OSHA on Asbestos
Fiber Results

On 8)20/87 a meeting was held by Mr. Mike Lindsay, VirginiaOSHA representative, and Messrs. P. Mernandet, B. Tizio, K. Funk,R. Amer and Messrs. t. Cooper (UAW). M. Martin (ClAN), II.Roddehaven (ClAW) to review the proposed citation against Abexcorporation for exceeding the .2 fiber per cubic centimeter PIIJ(permissible exposure limit) standard for airborne asbestosfiber. The findings and subsequent citation resulted from,sampiing anqtçst.ing conducted,last prinq...; ..
.

Results and Required Actions

1. One Block prefoin press was determined to have a fiber levelof .24 f/cc. this is considered a “serious violation” and afine of $490.00 will be imposed. Also, considerableabatement and corrective actions have been triggered due tothis violation, Specific time periods have also been agreedto for compliance to required corrective action. Because ofour cooperativeness with Virignia 0511k, our obvious efforts
- to maintain a safe work environment, and our strongcorporate policy to withdraw from the use of asbestos byDecember 31, 1987, a very favorable ruling on the site ofcitation penalty was made.

2. Numerous “non—serious” violations were noted related to thenow established position that Abex vioiates the fiberstandard as follows:
-

a. Abex did not monitor fiber levels in the new pelletizer
area;

b. Abex did not have a formal written program for
compliance to fiber standards and must institute
program within thirty (30) days.

J W KO 06849
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I
A. D. Indeticato
Aagust 21, 1987
Page Two

C. Protective clothing is required at the 2—16 Block
press.

d. .Aregulated work area must be established with adequate
warning signs.

a. All employees working in regulated area must wear
respirator, protective clothing, shower daily and
refrain from any eating, drinking or smoking in area.

f. Pill asbestos mix containers require warning signs.

g. Official ‘training program needs modifications to
clearly define asbestos azard and safe work methods.

.

h. . -Hazardo,as Commssnicatioh Program required mcdificati.-on
-. “to• explain correct “clean u ptóedures for’asbettos

fiber and dust.

i. Medical 9rveillance Program requires modification to
utilize OSHA recommended questionnaire and to provide
physician with data on employees working in regulated
area. Record keeping program requires Some
modification per OSIIA guidelines.

1. Deficiencies in HSDS program need correction.

Compliance

1. If it can be demonstrated that Engineering actions have
reduced the asbestos fiber level below the PEt, and verified
by Virgini OSHA, then the citation will be considered in
full compliance and rules governing the regulated work
area will no longer apply.

2. Engineered solutions would be required by law tot compliance
after July 1988 In any case.

J14K006850
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A. D. Indelicato
August Zl 1987
Page Three

•kctions

1. F. Hernandez/B. Tizio/M. Funk/V. Weiss
various tasks and activities to fully
compliance dated agreed to as part of
separate schedule of action items will be

cc: t. H. Féetabenc[
D. P. Johnson

U. L. Armer -y

J1KOO68S1

..‘ I

have been assigned
meet the various
the citation. A
published by Sf27.
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• ..•) ‘In

COMMONWEALTH of VIRGINIA
Departinenl of Labor and industry

- Division of Occupational Health
934 N. Augusta Street
;. U, Drawer 2708
Staunton, VA 24401

(73) ;r 332—9240

-
August 24, 1987

f I

Mr. Vince Weiss, Plant Manager
Abex Corp.—Priction Products Div.
P. 0. Box 3250
Winchester, Virginia 22601

Dear Hr. Weiss:

Enclosed you will find citations for violations of the Virginia Occupa
tional Safety and Health Act which, in come instances, may have accompanying
proposed penalties. As explained in the closing conference, you may request
an informal conference with me during the 15—working—day notice of contest
period. During the informal conference you may present any evidence or views
which you believe would support an adjustment to the citation or penalty.

If you decide to i4quest an informal conference, please complete the
enclosed form and post it next to the citations iaediately after deterainipg
the time, date and place of the informal conterence.

If you have any questions about the enclosed citations and penalties,
I would -welcome further discussion at the informal conference, and, where
warranted1 I am authorized to enter into an informal settlement agreement
which amicably resolves this matter without litigation or contest.

Should an informal settlement agreement not be reached, then payment
of penalties or notice of contest should be sent to:

Com1is5ioner
Department of Labor & Industry -

205 North Fourth Street
P. 0. Box 12064
Riebmond, -VA 23241—0064

All citations require a written notice of abatement on or before the
latest abatement date on the ciçation. Progress reports are required for
abatement exceeding sixty (60) days as specified in the citation. -

JWKOO 6852
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Hr. Vince Weiss Page 2 August 24, 1987

If you have any questions regarding this matter, please Contact me at
the address in this lctterhead.

Sincerely,

Charles 1.. Clouse, Regional Supervisor
• Division o Occujational Health

Northwest Region

CtC/dmb

J4KQO 6853
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VYglola Department of Labor and industi
Occ,atnaI Salety and Feaniih Priam

P.O. Sc. 120S4
Richmond. VA 2324,

Citation and Notification of Penalty

Serjin2s

II. Inspection SItE

1.

_______________________ ________________

01/26187 — 06/20167

•
.‘ Abet Corp.4rictict Psodjcts Div. ZflO Paperaill Bud

•
. aM Its succcssvrs Iiihchester, YR 72601

PD IezS’50• . ThE W mat a . ot t
Kiacheiter, Virginia 2Rl dulls, shfl be tuWnenUy posied In •l

- -. ce S ir e c. C
Ir* .:- -. •-‘•• •.- J •:- lieged 0t*tI0fl taleged to the
• - ,. ‘. . - •. lIon Occurred. The Citation injsl tuna

aIcd ur4t at aflegad ItlOOns eked thnb eie CotIaCIad. Cl 10t3 ...osiaig dew. v.Ncterer period b tc.’gw.
M Inspection Of t place 04 INØOyINM his tevealed COt4liOns wtKh v4 tetiefl do not CUT4y VnLh U’e 010¼4110m Cl IM wginla Occupabonal
814o1y and HeaIlh Law *1 HI ffl In nile 40.1. Code d Izrê The nature ci aich allied MIllIONS) descoted balD.. ‘.4Th rtltiencn to a

PclWe tlaiCvd.. ida r.gt4tious rid rroaIono Cl the saId law. These conditons mini be Canceled D Or be4Ote Pie dat. ‘2w,,, to lt* .lhl
each .ged Mullen lherát. -

.

Yrni ye nhray natired trial lit. Oepa.tmcal of tabo. arid Ine,fly has proposed pehifl$letj In the elPedni Iii 10411 balDit tad hi McOtda.Ce twith

the VkgWa OcctcalinI Safety end Health Law ala 14141 CI me eTeged cUed vdalion(aI. Ya.j havE the right to conl.sl Inyor all parIs 01 sIne,
Ire cilettontel. the abileffliflI perledis) or the pioposod penaltytles) by OLl1naQ hi Convvilfle’ 0 Labor and Itdust,y. I do oenteu, yet,’

Vaid ait.T4t a liter IC the CaThYflhionur Ii uto aod,eas IronsI above vnlhin Is qod,Ing days alter eceipi 04 II,. eeIiIoed nut feud. 1°’ leT

to contisi n4ltin the I5.,o.tJng4.y$enod. Ira CitatioNs). abatement peroOdlil IC4IOC panaliltIel) 811111 be deemed to be a mat Cider 01 the Can.
ITWIOMI aid not luSt; 00 revIew by any cowl at agency.

.

12. Item Numbe: 15. Dale by WNch jIS. Penalty

lZSltiIdard,ReiuTstlWiOr 14. Description
VidaIiofl Mull I

SectIon of the Law Violated

it I
F9i0.l0OI(cI: Eeployer did nit ensgre that esployces working with asbestos were act expose4 to at I

airborne concentration In excess of .2 fiberslcc ci air as an 0 hour the weighted average
(TWA) as detereined by the nthod prescribed It ptndIe A of this section or in equlvatest
aithod: . Septeaber 15, 1917 I $490.00

‘ I
LQClt(on — hock Prelora Area.
Operation — hock prefoteing.
Condition — Eaployee werking at block prefore iachlne JIb on 517181 was exposed to an I hour

• Ili asbestos exposure *8 .24 4 iberslcc. 8acpie period of 47$ aicutes with 5 eteutes issued

. zero exposure. .

.

Aa4TENEiTt Eff.ctive reduttlos of exposure Ionic to below .2 fiber/cc through cedificatioas to
eelsthnj ecttilation iptia Cr through dacuiented work practice changes.

lb .

1910.1001 Ic) III: Ewployer did not •stabiiih a regulated area wherever airborne conceitrations if
asbestos, trecolite, anthophyflhte, utinolite, or a conblr,itlon of these ainerals were in

excess at tIle pereissibie eoptsw-e unit 7rescribed it paragraph ftP of this section: Septesber iS, -0-

Location — hloct Prelere Area.
Operation — Dlotk pub’s, —

I Duecifli*7. EnIot,TIen

of n.4no Lr-.—
-

-
IOHTS0FEMPt0YE€S

Any employee or representative Cl the employees who beweves that any period Cl IiflC ltxod U’ this citaTion Jot the caleec

uGh Ci a Y,CtlIiOn IS unleasonatle has the tight to contest such time to, the cot tecton by submitting a letter Ia the Coin.

missioner of Labor end Industry lithe Address shown above within t working days a! the issuance ol this citaliof.

“No perqon shall discharge o’ in any way d.icrwnwite Against an employee beëause the employee has

Mea a solely o’ healib ConipIeWit o’ has Iestrl.eO or Glhetwise acted io eceicise irghts under the safely

and health proions of tue title for themselves or cihets Section 40.3.51. 21. Code CI Vagwiia.

9he term “Working Day” means Monday ihiougn Fridays but does not include Saturdays. Sundays or Legal Holidays

Pat,

A114
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Abei Corp..4rictioa Products Div.
atd !ts successors

P. 0. Dcx 3250
..—.Xincbaster. Virpinia 2ThD1

& hwance Date 4.

C 02124/6.7 i37’lK’4
j 5.ReoorIir4 ID I. CSHO

1331r ‘t3P4
7.Qpteal Report No. I.Page No.

P1
40. IfllQICIi 0al.s):

ThE LAW REQUIRES that ; cpy ci 114
citWon 11141 be wocir.,lty polled fri a
GapiC.an 00444 Ii Cl MIS eldi mcI

• • .• . . .

11w aumd iicteuen retested t I Ii,. di
• : .

. . . . in ad The diation 1n5t inraln
• posted wilt .4 deged vdations died meeeln ire conecled. or for 3 wo.tJrc 41fl. vitJctm,er pelted b beg...

An Wcectlon at & tICe Cd endoynwn has tIvsaied coril ,Wth a bdeve rd cowty ettb me p,o.Aslons of Ut Wgtra Ocaçaiatai
• 5p1t9 aid HealTh Law ac eel Io.lh bi tIle 40.1. Code c4 VLJa Ire cal. Cd nfl aCeged aIn4t) deecñbed bdp... 04th re1e.es to ao.
ØCslt s4adISa. nies. itçvttloaa led p.oviidGna& me laio 04w. These cordRora real be cahected on a. belore the dale IIlQw IC Ow rliI Cd
e40. IJegad .illlan UIeICdA.

Yam a’. hater rmfl4ed trial It. Oe*asLer.ent Cd Lax’ ard (Mniry Ms p,ccnsed pensIy(tn) bi the lSrCwq itt (attn betotl arc in aCcordance vhth
the Y.tgfrda OCCtallO1L SIbty Cnd Health Law as a veNial the aleged cited *iatc(s1. You have Ire iiltt to ,letl an7 or II Pt’I$ CI

the CiIrIm(sI. Ut anw..eni perioclil or the ptcsed oen.Jly(in) by eddying me Connsta,el Cd Labor aid tndullry. ii yam do cafl. you

aI atbnt I 111111 19 the Canmt.oe.r lithe aedhess wo,1’ above whim IS vatsag days alter tact,øt 04 hIt Cetluied mel noace. e 50.m Id I
to eonlal v411Vi the lSCddng-dafleiad. ma cn.tlanfsI. abciemenl peib4(t) Endow DenIflyfieII Vial be deemed to be a Iota! order 01 the Coom I
cris&lcner arid edi wt,oci ID review by .r’y Cr1 Cl l9tOC. .

12. IIaii Nunteb ¶5. Date byWNcn t

13. Standard. RegglaUco Or te. Description
Violation Mtssl

16. Penalty

Bec1loa ci the Law Violated
Be Abated

t
Condition — Esployee marlin1 at bled prefora machit. IlL oo 517117 ma; exposed to an I tier
flA asbestos ezpgsure ci .24 Iibtrslcc. Sample period of 415 unites lth S elnatas asseee I

tare exposure.

AIATTMNT, Estabflsb 1 rqulated area .atblch ants ainbauc reqeftteefttx as set forL& In
1?1LlQtle)UI—iI. ‘

• I

...•t

\ • I

17. Eolptcamenl Dheclpr 4 ‘,

• I IL

1K-,.. . . /ep ttetla4 £.r
I

•1

-

RIGHTS OF EMPLOYEES I tCI

Any employee or rep.esSntattve ci We employees who bebeves that any periOd Cd time Fixed In this CilatLon lot the COIlCO. tori

tion at a violation is unreasonable has in. ngN to COI1ICSL Such lane to. the ccrreclofl by submitting a tile, to Pie Cctn Cut

Ininone. OS tatot and Industry ii the Address shown above vnltth IS wo’king days of the issuanCe 01 thiS citation t IivinC..ib

‘•No person Shalt discharge or IA any way diSdliThnatt 191W151 art employee because the employee has I •l1iliSOI
I t.wi.d

tiled a salety ci health COn1OI4IIM Of has lesrIec or OIherw,se acted w esercise rights under the saitlj
I

and neallh provisions ci tii. lute lot lhcrnselves or OIhews’ SectIon 40 t .51 2 1 Code of Wg.n.a.
hr.

The term ‘Working Da means Monday thiough Ftidays tot does not include Saturdays. Sundays or Legal Holidays I

I a.

• Wlrgnta Vepariment of Labor arid Industry
Vcctvattonat SatetIr and Health Prqgram

.P.D. Box 12064
RicNnond, VA 23241

Citation and Notification ol Penalty

1:T*po,oIVobnoh.y,12:Ciist;or3.ffUsnbwt.4

the ‘aCdlidfllS) deScIted in the
Otation are aUeed to have CC.
cured on or about ott. day hr..
tnsptcttofl Wax made unless
oth.ne indicated .eihin the
de.c,iplnOn glaen below

Serious

I

I

11.Ins9eCiiOn Slit: 02126/87 oono,ei

2410 Pacermili Read
Einchestei, VA 22601

As, bras
Wh04 5)
While5

.Ini:
Notitatlr
Unins
CeMetIec

ill,
.td

inn
ilørBe
Qend

Poaltq

J14K00685S
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P.O. Dcx i2064
Rittvi’ofld, VA 23244

/PMlrd/ rSnce’i.-.
RIGHTS OF EMPLOYEES

P.n:ltie,
Au Out
W.1l.J* II
WenJe1
01)1St
Ieca
SI ma
aim rca Get
bits,.
Centeited
‘Ste
aclesed

This seci.
Man Ge
0. I it

(ii:V• -0’

Ptnuiij
Its this

lit
tin. Cb..,L ii I

oil.. Pait

0

I*tiii.

I an

JWK006856
F

• Vitgfni Department of Labor and Industry
• occupilenet Silety and tialIth Frogiam

Cftation and Notification of Penalty

ii3tvi&aonjO424iiaikn NurnboiP-

TM tiioltua.Ls) detcobso ‘fl tNt
CitatiOn ate alleged (0 MVI at.
wired On or •boul Ihi day tile
Inspaciton was shade unless
oln,en.na IndCaied ,.,lhn the
dcSC;Ql’Ofl given beI

3. issuance Dat. 4. k%spection Numb.,

IS7I47l
i.epoiuaglD I. CSI4O to

3$SI?2 tint
7. Dotional Repoti No. aPige Nc.

00& 87 I off

ID. InspectiOn Ditch):

— I

I.
r
I.

_________________________________________________________________

_______________________________________________________________

II

_______________________________________________________________________________________

C
Other 2

III. lnwecIion Site: 02126)87 — *8120)27

•

g

Ye’
Abe. torp.—Frictioa Products Mv, 2410 Paperaill Read
and its successors Vinchester, VA 22601

•P.LhaZO

1146 LAW REO’JII1ES that a ccçy 04 thIsMicichntr, Virtüa 22601 cii.iion thai be pui4nm.Uy PoIled F, a
-

. :•..• . • • ccmpicwn p41cc It U MI( tad aee I
me ‘hleged %azlon ttlt,ed to In the dial.

.. •. -

p,sted unm oh 31119.4 .4dattoea oiled Uadn at. cosretled. w tat I vaN2rq 514’. .ktMnt peOod l tOnQel.
Mt bispecuw. vi I 04 eTCl0trnflI has rernIed corIns which,,. beteve do tot caloly tub use pw.4s1o..e of the Vwgiri. DccupatD’atSafely and fr4,eJtn Law is set bib in tile 40.1. Cod, CI Wofaha. The retwe 01 such iteged %401.IIOntSI IS d14Cied below tell. eflhenc.s La qDh1cate slandaleL Mn. eeguttG’i, e.d pso..C*m cliii. gild Ian. These ta,iOu titus’ be cotrecild an or be5otI lb. data iht.i.
each Ilteged ilolatlon thereat

. tO the sight ci

Ye, 1:1 he’.by nohifted thai the Deparunent 04 Labe. efid Industry hal grOied oriall9.1) I., the SntIJnL id Saab baton rid h icrdanc. with
me Wow. 0cajItCtd Salety arid Meilli Law as a tetM clint iiag.C oled vidIlar4tt. You hive he iiit to cotilast WV OEM PIfiS 04 etherWia duauw.4iI, the abaivMnt p.Scdt.I 01 the psootsea oenaiiyties) by rctln, It.. Convniio,et ci Lito’ and tndtnisy. K oj do taunt. iccstnit aami a tellar to Ins COtrw,bugs at me ad&ns sic.,. aboic ,.un 1$ v.cam9 days its., Iecet4 oh the cslad ins notice. 11)04 Iiito contest v.11*’ the 15.,,wl.irç.dayp.nad. II’. attnhit. aaalnm perodts india panae4.aaI shat be 4110154 lobe. Will edit ci ire Cam,,snów. rid itt aect In It’.tew by any cowl or agency.

12. Item Nwsoer

IS. Standard, Aeutattwi

r.

Date by WNCh

SectIonal the Law Violated
14. Description VljaUon Must r° Penatt.

Ge bat,d

1H0.tOOItd)12Hi1: Eeployer did stat perfora hoitial eonltoriq of eipiayee airboree asbestos Iespossres as sort operatloas covered by this standard where expostre ciht raasooably be
tspected to be at or above the action live I, INNEGIATE t -0-

Location — Pallither aa.
Operation — Pellitizer cperatlon. Itditboo — Ee1oyet working at pelittizer htt eiot been ustitored te detroit.. his 8 hour TVA I
airborne asbestos npostare, I

.2 • I
1910.lOOilf)121(il: b. tiplorer did not establish and lapletent a zrittgn proçram to reduce

eaployee ezpostlre to at or belts the PEI. by .eans of e.qlniniq ted sorb practice controls as
required by piragriph 11)11) oh tIlts lettiont September Th, 1981 1—

Operation — Gh:k prelo’s.

Cwo

Coiiditioa — Eopioyn worth9 at block precre cachine 116 on 5/?1i iii esposed to an 8 hour

location — Elect Pralora Are..

TaiA asbestos uposure of .24 ilbersicc, Sasple period of 5 eir’.es 4th 5 simates assnaeed
zero tiposurt.

S.AORTV1ZNT: Estabi is a tin ttei cozpl I ante pnas. .

centent Oreclor

.-.

________________________

Any employee ot sepIesenlatave ot the employees who believes that any Cet’od at time used in mis citation lot tine COSstt
hon Cl a wiC4atms, is unseasonable has ne right to contest such lithe for the coneclion by submitlinQ a teller to the Cost.
rns5,cet, of Labor and Industry at the *44515% ShOwn above IrnIhin IS wtIkiflQ days ci me issuance of this cliallon.

NO Per Son snail discharge or in any way d,scnsn.nate against an employee betauSC tile empOyee has
tiled a salety 01 heath. cornotasni or has tesl,lied Cr Ollleiw’Se acted to esercise tiglili vfldei the safety
and health provisions ci bats title Ice trierllselvel or others’ Section 40 151 21 Code ci Viegna

The term ‘W&tting Day’ means Monday through Fridays but dots riot include Saluedsys. Sundays a’ teget Holidays
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4wpaoiLInpla3r(t);l,2ccIrtionuuntercc

the vioIlIiOl4t) ogicoaco UI (ft’s
CtaIion ale alleged to have oc•
ejired on at flout the day the
inspection was made unless
eUienv4le Inoicaled vitihln the
tes(tipofl gwen below.

3.1111111CC Dii. 4. InsecIca 14tn1bq, 1
f,BlfliSl l’P7l I

S.Reposl.ng $0 - 4.C$14010 1
3551’? I

7.0ot.OnhI Report Ho I.Page No,

OO& Si

‘to. inspection Date(s):

CtMr 2
ii.i.sp.ti sit. G212eG7 fl!zo/S7 I

, ‘to
Abex Corp,4rittlot Prodtsrts Dlv. 2410 Papertill Road C

-

and Its sutcessors Winchester, V 7ZGi
• . P. 0. lot 3250 tHE tAW REQuiRES (till • CoOy 04 INs

•nchester, VirginIa 22401 cAIVIDI shea be otoninentIy ple4 In ii
conspicuous place at Ml. CCCI place

-. I
- ilte aleged vidallan ,.IeIIcd in the eLla.

7 . .ii•. I ‘
I

lion occuu.d. Tn. .,l r

posted attli an aee4 violaliona Wed herein Ire cancein, at lot 3 wofllng cayv. *Iiev,r oeriX Is lorçe..
•

M frispcc4on ci a place 01 aaØo1,nent has revesled condlllxis v.l’ilch we beLow do r4 CY’cty With the o.ovt&OM DI N.e ‘tircitll CcccaliortaJ

5ite11 and Health Law as Sat tOilI In tile 40.1. Code 0$ WglnIa. The natule vi such alleged 5OIaIlon(il Is described biG.’ i.4lh Illalerices to Ifr

flabe Standards, iules, tflutpliOM aM pIOtisiOtw alibI hid law, these C&IdIiOIIS (FLIt be COirectid 01 01 belCh 14 dale shorn’ tote lIght a’

51021 steged,idlIiOn theism.
You ito betsy noliGed that the Dazt.nt,t 01 Labor arc Industry nil pi000sed penaltykII a he amount tot Lost below .rc In aCeoidinc. v.4th

the bfljgtr4 Ccc.s.t.onai Solely ;n Heatih Law III tes.At ot the aGeged Cited viduIisl. You hive the light 50 cteit WIy OhS Dads at edhel

Itie 0,10110131. me abatement 01*0045) ot the DIXOSId Denittytils) by n0t1$r,g he CooWrisSOnt, 01 LabOr arc Industry. It you do contest WV
Irsild sutn4t a taller to the Cuivnstioner at the addStss Shown above i%.tf.(i IS vC.¼tng Oars altar ieceipt at Slit cerillied mtd nticq. II wu WI

10 contest v.I1n the I5.vicfltitc.dsy.psr.vd. the citatioNs), IbaIeft.e,tI DdflOdtsl Indies DeflhILyOtS) thail be deemed to bet *iat oreS, aIIM Coim
n4.net end ret jbtect In review by any court ow agency

12. item N,.nte, IS. Date by Ymici, p 16. Pehaity

ltStanderd. RegulatIon or 14. 0e.ccn v:t?e4usI
Sectional the Law olaied

IflQ.t00I (hi (IH Eaotoyer dl I sot çrovtde at ao cost and Iriszre that the inpicyte itsad açprøriate

Qrotectlve wart ci aUiirtq and equlpeant K.htre etployeei nrc esposed to asbestos, 12.401 lIe.
anthaphyllite1 actlnolite or- a oebinatiori ec these .taerais abort the PELt

Location — Hod Preore Area.
Operation • block preora.

Condition — Eaçloyee cfllng at block preface .achioe (It an 511/97 was eiposnd to ao 9 hour
IA asbestos elposure of .24 llber,Icc. Staple periad ol 415 ainutes with 5 ainutes assoul
zero etpos.jre.

A?fltEJfl’z Pravide appropriate eatlpaemt as defined in 1910.lQOlibHI)Ii)—(iii).

;9l0.loOtu)c2)uh tçlayer did not ensire that enpioytes who sort in areas where tlt,ra airborne
etposre is above the puetsslble eesure Bait shoaer it the end ol the work shut: IV11TE I —-

Location — block Pr,fo.e f’re’a,
Operation . Block pcef ore.
Condition — Eiplovee working at tltk prefor. .a:hine (It on 517187 ru exposed to inS hatir
WA asbestos exposure ci .24 fibrsicc. Satrie period of 475 cinutes ..llh ! tihutes aasoeed

zero eposure,

11. Enrorcenient Direclor Itt.

RIGHTS OF EMPLOYEES

#0, Ca fl064
mcn-.ond. VA 2324’

Citation and Notification of Penalty

Virglnja Department of Labor and Industry
Ocwqalnal Satety arc Health Pipgram

Pi*itt,s
Are Cut
t* IS
W(iUng
Dais at
net eit
at TN,

Driest
Can itt It I

(Sn
calls 14

?n.j$eclc
Uty Be

hate

My employee 0t Iepresenlal.ve oP me employees who believes that any period at time t.flØ to this clillion ICr IhO Garret-

lion I a vicialior, ts unreasonab4e ties tile rtcj’t to contest such t.mc (or the correction by subrn.Ii.nq a teller IC the Corn

hTvsSiOMer 04 Labor arId lnO.jslly ‘5 the AoOress shown above witho IS woiking Cays Cl the issuance ot this civIlian

No pe,%ot, shall oschlbge or in any way dscr,rnrnate against an employee because the employee las

Shea a lately Cr hCtlIfl CoITCta,rIt or has test,I’ed 02 olnerwIte acted to exercise tights undet Inc salety
and health prov.S’onS 04 Ills title to, themselves or others’ Section O I-St 2.1 Code 01 Vsgr.sa

The tern, Wà.k.ng Day means Moncay irwougn Frioays but aoes not include Saturdays. Sundays a’ Legal Hotidays

JWK006857

lou
I Pea.

bitt
Ii

Can.
Oid,,i,

I L4te4,

t4
alp,

I ——

I a.-,,
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The viCIa*OnIII de;c,’bed in In’.
Cualpon ale aileQed Ic have 0C
CvI’ed Ofl DI aboul Ihe day Ins
Inspectior. was made unless
oflernist kicicaled v.4lh1n the
detelipliofi 1vftfl below

C
Issuance 0,1. 4. IrISQechoi NtNTte1

L 09124117 15221678 j
S. flep01I’ng IC C. CSIIO ID

3SSI7Z 13R3 J r
7.OpIiCnaI Reporl No. 6. Page No. I L

006 87 3 cli

714€ JAW RCOU!RCS 11151 a cy CS ltfl
Csiai0n snail be pirfr,eatly posted In a I
coniOcuous p15cc ci or Ma, eath 0cc,
trw ailqed .idaIli rl4ened 10 In the dli.
lion occurred The dlauori rmat Inn

7,aIlIln
Is, On
wlI
Weal.0
O aT
Rittipt
n4
NWJf,al.

( Udass
Cetitiled

IM SeeN’
Miy Sc
Oclagned

I 1,1,1

I 1 11141
CntIien

I SiitCRnb
O,w,P,,Ibi

14,i.

s—i

•11

Vicginla .Departmant of Labor and Industry
OcCIFIIbnaI SpIel7 aid ritaju, PtQwa’n

P.O. &e 12054
BicNlloM.VA 23241

CIatIon and Notification of Peraily

Other 2

Abe. Catp.—Frictian Prodacts biy.
LYe and Its successors

• P. 0. los 3250
4incheitet1 Virginia 22601

Ii. ln,pecflon Site:

2410 PaperalIl Raid
Viriche,i.r, VA 22601

10. Inspection Dale(s):

02126187 — 081201S7

potted LmIII 10 Wlged valiors dl&d therein We corrected. 0(10,3 *0’)’ 1fl. Va,IChen? pciiod b longer.

M wucecUOn CI I place Cl e(rplOyrwm has tevealed c0,öIicefl which ye believe dO not Carc*y v.4th 114 provisIons 0$ the W0WÜ 0C4IIICIIM

5&t%y aid Hum, Lw *5 sal cr111 in Titl. 40%. Code at Woirda. The nalute ci such aSegee v4$afl0045) Is 6lscted beD.. ,.ilh relerences to

Øcrble uardwa ndn. itgt9lions and p.oncns Ca me laid law These CflICnI .nitl be corrected an 01 beIC’S In, date .iio.tn IC the 11gM CI

qch rigged ,LOWI therein
Yov ale heliby nOWced 1391 III. Depatimeni Cl Labor aid lrdIlty has piepoled penattytiell in the $lToJfll Set Icith ben eed In accordance “in

the Virtual OccttaInr9l Salety aid Health La., aa I rail CI the a1%sged cued .idatiorI4i). Va, have the nOnt tO CONeS’ II1 Gui pans CI tIhe,

We CInISWn. Pie tbaletTenI DerCWIO 01 SM Pl000lid pefianyc.esI by ralih4ruo Iris Conwms.a,e. Cs Labor ‘rue Ind.glry. II you do uea oj
vwa semI a ciw to We Co,wtwones SI 1115 esesI a”o.e Ito... volIwn 1$ fling Up oiler heed ci he tenSed rnsli notice. H w lad

ceniest votiM the l5.cskfl.4a...penct lie citavontil. abatement Delcotal sMtor DenallynusI IliaC be deemed to bea Ikid o’der S the Cn I
,nflcne, I’d 1.01 wtqecl Ia it-.iew by any C011 01 IgilitY.

*2. lIen, Nwr.bee IS. Date by Which III. Penally
VIolatiOn MusI

11. Slandard. OUtbon Cl 14. OeSCIIPIIOr’ Ge Abated
SectIonal the lAw VIoluled

A3AIEMEIIT. Require show,rs at the end of .erkshift far all ower esposed esplayes.

51
I?I0.iI0ICj)Cfl(i): Eaploytr did not provide end display iearrtkt sips t each regulated area and

edditipoelly did not pest warning sigits at all. approaches to regulated arias so that as I

eçicyee cay read the signs and take etcissary protective steps before entering the area: Septeeber 3, 1987 —0—

Iperation — Stock preface.
.I,Ii2.SLocales — llaU Prelate Area.

tondition — Enployee wwkino at biocb prefer. aachisu Ill an 517187 was e:pased to an 8 had
TWA asbestos esposcre of .24 I iberslcc. Saiple period of 475 ejoutes wEth 5 unCles assaeed /Q4’ AUg 81 ‘zeta npostne.

IIATE&IIT: Post signs in regulated areas and approaches which itit recuireants established In R(Cf/VLll JPlO. 100)14)111(u).

%
1910.IOOBJHZ)hjI. tabels allixel to raw eaterials, uitres, scrap, waste, debris, and other tL9Ltt

ptodtits conhalnin; asbestos, tri,.:Iit,, LIILhO7IIyI!Ite. or actinolite fibers did not coaply
liti the reqdlnaents of 19 CFS l?l0.12001f) of DIKA Kizard Co:aniceton Stanard and did not
contain the !oiiowtrc: 0AIGF. CCI8TR1X3 AS1E€10S FIIW, AVOID Cfii!iN OUST, cC!P. AND WIC
OlSfltflAIf,A3: .

I

17. €rdo.cemenl Director

RIGHTS OF €MPLOYEES

My emplo.jee or lepresenlatlve Dl the employees who believes that any period CI I,me luxed in this citation lot 111* coreec•

hon 01 a ,ciIauon is unreasonable has the 09111 tO contest Such lime lot the collection by Suoflulling a letter to the Cam

lmssioner ol Labor and Industry ai Iris Addless shown above witrun IS working days 01 the issuance aT 11125 cItTIOri.

‘No person Shpll C’scha’ge or In any way d,scrrminale Igansi an ernoloyce because the employee Ills

(wed a salety 0, health coniptaini 0, 1115 testileed Or otherwise acte ‘0 CXCICIS? (iglill undee 1110 salety

and health DrØy.5.ons 01 I1.is tilli Icr themelvCs Or criers Secl.on 40 1.51 2’ Code Cl Virginia

Tue lerm Woekircg Day means Monday Ifliough Ptioays bul does not ,nCiuOe Saturoays. Sundays or Legal Ho1.OayS

JWK006858

AIlS
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.p.o. a. 12064
Rkbnond.VA 23241

The vidatOn(t) OflCObtd ri this

C*aIio1 are FIfled to han cc
cutrad on or about the Oar the
Inspection was n,ade unless
otnr,wee flicat.d w.ltNn (he
deiclioflort VCfl 0110W.

Cl Mxli is
lit bitt

Webbiq
Otis i
Rnclpl
.1111.

Uwicit
CclHlN

nil

IN Sicec
Be

lila..
Fo.Irq

RIGHTS OF EMPLOYEES

My erflfJlOyte Os teprtSefliattVe 01 the employees who believes that any petiod ol time lixed in this citation lOs the COUtC’

Lion of a violation is unreasonable has (he r.hl to contest such time for the correction by submitting a eLse. 10 the Corn

rIlisslonel ol Labo, and tndustiy at the Address shown above within IS woiking days ol the issuanCe 01 111,3 cilatlOfi

No person shall discharge or in any way discriminate against an emoloyee because the eenøoyee has

lute a Salesy Oi heallii cornataint or has teslilied os otherwise KIlO tO exercise lights undet the sality

mO healtfl OlOvitiOnS 01 115,3 tilt IC’ Inemselves or others Section 40 I -SI. 2 s. Code ct Virginia -

The term Working Day meant MOflo.y InfOugh Frinays Dvi Cots fbI inclube Saluidays. Sundays or Legal Hoi’oayt

JIKQO686O

Citation and Notification of Penalty

Other j 2
II. Inspection Site:

IC. Inspection DzI.3f:

• Virglytla Oepartment of Labor and Industry
OccupatCtbsI SuLly and tltaith Piogram

__________________________________________

lfluat,ce Dale 4. lIflPttlCfl NUT1
08/24137 15221614

5.Mapo.Mg ID S. cawo rb]

355th -L3a63
7.Optional FLeoDri NO. l.Pae NO. t

__________________________

QtôSI Soto

Aez Cerp,-Frictlun Peoducts biv. 2410 Paprailt Road

aü tts successors Winchester1 VA 22601
• P0 1ox3250 ThE LAW FIOVIRES that a Copy ©I till

jinchater, VlrgIna 21601 cltalion shall be piThnantly plec In a
conspicuOus place It QI Ii eSch ØaCt I
the aUeged AdaUon releirod to In the ella.
t, occurred. The cilatzn ,,*ssl ,etr.,

posted tills it allot, .idgIIona cited thetun art co€lette, a. tot 3 wor)Jng dayr. ,4iiche,ir petlod b Ionr.
An Itpeclion 01 a place 01 .cic,tr4nl has revealed contiQna wt*h we beleve do rol con’cly with the ptu.lstoee ci the Wgn, Oca,paUonal

Sa4eLy arid HeLm law as set kern in Title 40.1. Code ci WInla. TM nawie Dl such alleged vidalIontsl la descited below with atlileaca leap.
p5ctla sliedald:. rifle. reçult.ofis ard pw,ittiOa Dl tIre said law. These corolla,., n,Jtt be LtICLtd On 01 Delete tn. dale 1110*11 to IM tigtn @4
Itch iIlttC biolalion 11.1Cm.
You erg hetety t1thcd thaI tnt Oentttneni CI Labor v.0 fr.dmy has p000510 DenaiLr4iIs) In The alfCjnl eel 105th below 11I0 151 iccetanci with
the Wotlia Occ,.wenal Salely at Heawi awls a ‘es.ut ot itt aneged Clied vdalioMt. ToJ have the ttQht to conical any or M pans e ale..

the ciiatiOntIl. tilt TtetWrni ptitsI 01 1111 peo0iid palaityfin) by noiilØtig II. Co.nrlibener ci La arid kidusiry. II 7W do 0001011. )CJ

craM cibnl a tLar to The Coni’aslCaeI at Pt addiess snow’. above vnLNn IS .criling days ailat rectpi @4 it ceslitid mao rieke. II 505 Ill

to conlese Wusm me tS.A).trçCay.penod, th Cdaloi(sl. at.ternera perIod3 india. otnaltsjies) aheê be deemed to be a fra ordes ci the Con, I
iitssioncr 574 1.01 tstect to ,cvv&. Dy any Cain a. l9lhC.

02126/97 — ce/lab?

12. Item Ninte, us. Date by WNch
I Vielallon Must

II. Petu*y

11. Standard. Reoutalion ‘ 14. Description I e. Abated
Sedan of the Law VIolated

Sd I
1910.IOOlIi)C5)CiiiIIV: EiIaytes esposed to asbestos at or above tht action level wire oat I

Irsforaa4 of the specific procedures lepiteented to protect eaployees (roe espcsure to asbestos,
trecolite, anthophyltite, or actinojite, such as appropriate work practices, eaerqer.cy and
clean—q protedures1 and personal protecUve equfpent to be ust: Septeeber 25, 1907 I —0—

Locatias — ttcci Frefora 8rea.
Opratlon — stock profara 4 I

Con$itlon — Eçloyee worklnç at btofl pre(oi. eachine OIL on 517/97 was exposed to art S hour I

TEA asbestos espoitue @1 .24 fIbers/cc IActitn level .1 fiberfich, Saeple perIod 475 ainuatesi t
with S slaistes assused nro exposore. -

‘it

Se

48A1E111H1: Inclide ci ted sections Ia asbestos tralnini progne.

parairan (vi Ci this section:

Locative - Plea Frefcra free.
Operation - Pt nfors.

ato.loaltJtcSHIiuco): Eaptoycet anased to asbestos at or above the action Iuei were not
Infereed of the purpose ut3 detcmlption of the asdicat surveillance proçraa reqetred by

57. Enloscemen, Director

Seteeber 15. Id?

— ilL
+

tell

to, Ii

I ILii.tmt*

•ii*1i

ii—
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.1 c. K o 06861

• Virginia tpartrnent of Labor and Industry
Occtatknal S;teIy and leallti P.pg..m

•P.O. Sot 17064
Richniond. VA 23241

Citation and Notilicailon of Penalty

t3fri’ol.btionlt12CiiaIIoh:NumbojI.

he v.olal.on(.3 otsermed 1t INs
Caation art fle9.O to hate cc
wired Ofl Or eboul the day tile
intp,ction was made uNen
otherwise ktdcald w4lhin the
descripEon gwen below.

1. nuance Dale 4. kisoecIco Nitti

08124/67 15221674
S. Repcith ID 5. 0514010

355122
1. 091100.1 Repoul No. I. Page No.

00187 601$

______________________

¶0. iMplCIiOil Date(s): - .

• Other 1 2 __j ii. inspectmn Site: 02121187 — 08120181

•

Abet :orp.4rictlon Prcdt,cts Div. 2410 Papereili Road
and Its Ittetesiars Winchester, VA 22601
P.0.1ot32!0

.

..Vjnc?ie:tei, ViqInta 22101 tJilt.On Shi be gionirienfly OClied ii a
cala$cuous place at or near each flc.

.. ..- . . . -t the eUgdttdatiottutlefted Win Ulecla-(
• -. ... ... •

.. lion occunsed. The dIIGO1 tnI ff0)
pooled uniX a 190sd ,€d,ltons cited Il•..ain are corrected. otto, 3 worklrç days’. w.tdchewc, peñod I, longer.
M kpecUoui CI I C4Me S ttiVoYNnt hat i.vered eotrnn, ,tich -i odew do itt wTpy vAlh the P10t1110411 @4 frw W Ocaipalois!
Saicly and t4eaith 1.5w as eel (attn in ThIe 40.1. Code ci Wg(rL The 041wt ci tuck aged ti@4albnfl) Li delcuibed below wib itlelenca to ip
aae stifles. rube. liowisals art oro.lsiane @4 trw sac 1.. Then corditctn n-WI be CofleCied on at before the date Is Wt $slg v Itld aJtd ,öli ihetet.
Yw nrc he’eby rifled that tile Deoailnnl ci labor art trdiastry has or000eed DeMIMIeS) IA the anoint ill toith W&i art IA iccordrce wIth
the WgWa Occtpatcnal Salety art Health Law as a ieadt ci the alead tiled vClatIA*). You hate the ugh’ to c00tc51 any a pan. ci @4w
lila di.Ito.-8U. Pie abaletrefil Denadlal o ‘he pi000lad penaItjiq,i Dy rctdng Ira Connsotter ci Labor aid Industry. II oi do cw,eas*. o,
raM flVwt I Ittt Is the Co.n”iIsuone, Dl the addicts viOwn abort wwu’rt IS ,.Cikflo days alias recet @4 the coitited mji notice. it w Ill
to ceolni w.Ilwi the tS4widay-oeaod. Inc daIicr4s). abatement enodla) rotor peciauIvlIefl flI be oeemeo to be tui otdat oil?;. Wir
rigasion., auto itt flm1*tI ID renew by any cOwl C. agency,

.

entame
Is, Due
WThJu I.
win’,4
Dart a]

ci This
lethal

tiMe a t

flee
—@4
&teQ

ihe Sec
1c S.
0.11th.
See

¶2. Item Nun’.aei liz. Date Dy With IS. Penalti
Viclalion12. SIandard. Regsulatlcn or 14. Deeci’otion I Sc AbatedSecllatotthe Law Violated

TWA asbesles esposure of .24 flbersftc (Actiot level .1 (thrIce). Saeple perled 475 slntee
tth S davIes assuted zero exposure.

ABR’TEIIENTt titciude cited sections in asbestos traininq program.

Condition — Esp1oee workini at block prof ore sachite III on 5(7167 as ezpose to an 8 hour

%
51
flt0.I00ICj)(SHtit)04): Eiployees exposed to asbestos at or above The action level were not given

a resin of the asbestos standard an8 its epperadices:

Location — Slick Prelori Area.
Operation — 6idck prelate.
Condillee — Lepleyte oeking at block prelor. machine 116 00 5/7)87 Nil etoosed to an S hour
WA asbestos exposure ci .24 liberslcc (Action i’.1 .1 fiberItel- Sacple peeled 47S aintiteil
cIth 5 elmutes assumed zero tzposere,

ABAIEIIENTI lnc1ue cited settion in trainir4 pregrie.

.4
5
i?10.IQGl(i)Iêlt tsolayer did sot çrovide te te esacinaq flyst:tari inforiatien r.qtired in 2 CR

l?lO.l’)Ollflhi)Ltl—(y)i IK)3I41E —

17. Eutloicenent Duecioi tie.

RIGHTS CF EMPLOYEES

Any err.pIoyce or iepiesenhatlve ci me employees who bel.eves that any period ci Wile Fixed fl 11115 citation lot tne cotieC

liOn ci a violalion is unreasombl. has the ngilt to contest such lime lot Inc cotleclion by SuMmJItiflQ a itite. to the Cc’n
01 taxI and tftdustty at tnt Adotess shown abo witiwl IS working days ol inc issuance ci nit Citation

“No pesson shall discharge or In any way d,SCiim.nhIe against an enlcloyce because the emDtoyee has
tiled a salety a. heaLth complarL 04 has testiFied or Olneivace acted to exorcise oglils undel Inc salely
IOØ Iieatth DtOvisiOflS 0? Ittis title for thInIseiveS or other,” Section ID 1.51. 2.) code ci Virginia

The term wO.ktng Day mains Monday tniough Fridays but ODeS AOl include Saturôays, Sundays or tregal Holidays

I 10

Il.

iS!
I itCsn

I—.
i’s.
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• Virginia Uepartrnent of Labor and Industry
dcc.ssion.i SIltly end tICaIth Picwam I — I

I 2004 j 3. Issuance Dale I 4. lflsQeCccn Nun&Tl
Rswnond. VA 224I oan4/a7 j l22l67( I

Ire volalionIsi d,sc,ioed ki this Is. AO.U,’Q 0 to, C.SHO io ICitation and Notification of Penalty C.lalon lit aieQid ¶0 have 0t
rin on or about the Cay ‘he I 155122 I 13963
Inspeclion was mad. unteis 7.C9u.OMI Report NO. a. Pa9e Ho. I I As. Outothvnize Incc’.i.d wiThIn the
4.ac,.pl.OngWtnbelow. 0Db 87 ?oii Ii

Ia. Inspection Dace(s

I 2 I r;ri S!te:
— (

oznoiai oaiz,ei I

CeMestec
Abet Cp.4rIcttan Products Dlv, 2416 Papersill Road Cs..9.To:
and its Successors jncheser, VA 22S01 t
P.a.BGa32O .

flountti
ThE LAW REDRES that i 000y 04 IM I

— Iilecbestar, Virginia 22L01 citation anal be pcwinently posted b aCQMCUOVS puce it 01 flIt ..ca Dice) Ociund
the Uegtd tdabcn retested to , i.e ciii.

-- . I -
. TP dtet, flint ant,

posid sinta V Veped %(otalons cited thcret a. couecied. or lot Z v.qmbW’g dap’. weichewi period Ii longer,
M ‘wec0or, OK a Øace ci en’ciloyment has revived cOn6iisn.s wltch we believe do not cUTCiy wIth the pr.qian CI the Wgb’Ja cçationj
Gaiety end Ite&tr. LAw a set of lh In Tite 40.1. Ccii 04 V1s05.a. The nature at such Meged .IOK,ILon(,l descuted below ‘U’ leteluces to a
p0c4e scandarda. flAts. ragultCns end pwo€tians CI me Laid law. These coedNone trial be “erected on or belch U’s Sale liar... to U.s rta o
satin ‘059.5 .cdaUon Ihata1.
You ‘is hereby nolilied that the Deparlarent ci Lthzr rd Industry has Proposed peflaitytleit in the annrnt set torth beton .rc ki eeaidance n.m
Pie WglrU OcupOtCt.aI SaltW end Helen 14w as e ‘null at P. alleged cited lidalloats). Va. ha.. Ike IIQIII to contest 4r or ell pails 04 elmel
the CJIalior4l). U. ebalw.flt a.ciod(st Or the proposed potialtytifli by MIJiyisig ma C itlone. ci Lar acd Industry. Ii you do ConIeSL y_,
ibM seb’rit a letter to the Ctevtnhlone, at 11w adonis shown a.g yóttsn I) wo’io$q days alter rece.pt attn. certittid mu eliot, I a
to contest WIIJIIn Ifl 15*4attdly.QtiIOd. the citaliontit. abatement pertodLi) indict pef4ilyCIes) saab be deenitO to bee mmii COW 04 tI’s fl’
miskne end not sttj.ct to tei.tew by any coon Or 59ttC7.

12. tienintuater 115. Date byviNch ctPenaty
I Ydalioci Must13, Slandard. Pc3utatIofl or 14. DescrVtion I Be AbatedSection ol the LSw VIolated

Location — Ploct Prefers Bees.
Operation — giock prefori.
Caiditiwi — Eaployse irerking at. block prefora sachine Il& as 5/7/87 Kas exposed to an 9 hoer
TWA esbestas exposure of .24 fibers/cc (Attics level .1 fiberlccl, Saepte period 47$ statute’
.ith 5 ainutes assused zero esposure.

ABATE$2i1T Furnish required iaforeatloa to hacining phyilcian shin (ettue physicals are perfornd.

7
lYiO,IOOIisI(iI(t): Eaplayer dU not keep an accurate record ci all aeistareiints taken to sonitou

eaployee exposur, to asbestos1 trea.litt, inthtphyllite1 or actisollte as prescribed ln I
pasagraph (dl of this section: $epteiber 15, 1987 —0—

Location — Eatire Plant, I
Speratlon — Asbestos containing nteriolt,
Condition — Egloyn persanntl recvrfs did no’. contain the icisrutios reqlred In sectioo
Ie)(l)(IIIA—F. I

RUMEKU1T: include ill monitoring results and pertinent inforeatie’ to personnet files. I

Ba I
l9tQ.12’DIg)(2Hvl: ach eatarigi safety ita heet for ha:ar4cfl chemicals id not iec4ue t

1?.
‘

‘i”’ 3 s..tevjc, 1, .US

AIGIITS OF EMPLOYEES . I 5011
I liii

Any employee or representative of tine en’ctOylts who believes that any Deiiod ci twIne tixec In this citation Icr the toriec’ Cmli
lion ci a violation is unreasonable has the ainl to contest suctn tunic lot nine correction by submitting a teller lottie Ccn
-nssicoe, at Labor and Industry an the Address shown itove wittin IS wortoing days 0? the issuance ci this CualiOn. 5Iiati

6’OM alt

‘Ho person shalt discharge ci in any way discorninale agaunst an employee because the employee has
lined a saIeIy at neatlh ccmØaeM Or r41 test’?.ed or otheiwise acted ID e’erc.se r.gilts undtc line satecy —

end heatlh cirovisions 0) sIlls title 101 tr.emselves Or oltieis Section 50 .51 2 1 Code p1 Virginie

the term Working Da, means Monday trHofln Ftioays but does not induCe Saturdays. Sundays oi Legal Holidays • C,
R.,..ii

. ORIGINAL JwK006B62
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.P.D. Sc’ 12064
Rkhnic,d. VA 23241

TM v’QtalOfl(1) deicea 111 Wfl
C.latv3n ale aleged to have CC
tuned 1 01 act,’ Iii. day the
Inspection was made tJnIeII
otitrwisC IndtCIted ‘MINn the
desciiption given below

RIGHTS OF EMPLOYEES

nfl in, p-i it J4KOO6S6S

Petnitie,
kiDs.

¶1
WSIUM
Oi’s ci
AtuI)t
it 1$.

Ce,!etft.

ma

The Sec
Li.7 8.
Delw.eC
Iflilt
Porq

I Total
I Priull

1 bill,.

.l,b,C.14b.
O.tvio.

—r’ Ni•
aM.”fM

(at),,’

• en

• Virgtnja’Department of Labor and Industry
actanon.t Saucy end leablh,Pipqram

Citation and Notification of PenaLty

acviaTair&r.(gij:2;;t!lIIthe4-.

Other 2

12. Lasuance Di’. 4. lrtaD(clcn NwEj

i 03,24/a; 15221474 j I
tS.Rapo.inolO e.CSsloio 1

34112 *386) I
7. Optcnat Report No. S. Pag NO. 1 1

006 87 8o15 !
l0.lnsDeclion Dale(s):

• To Abe Cwp.4rictio Products Oh.
and its scccnsors

P. 0. las 3250
Vinchester, Virginia 22401

Ii. lnspet Lien SIte:

2410 Piperaill Reid
Winchester1 YA 27101

S.
02/26(17 — 03/20/87

TilE LAW REQUIRES that . copy & uq
cItiLn .h. be pronineapy posted a I
consDk.nn p1*ta at 01 neat eaci risc. I

•tlie efleged .jdatb, cel.ued to 1 the 0112.
Son tEamed. The ctimdn (11.151 ‘rumposted will LI ifleged sidalIo,s cited lhe,* ace collected. o. tw 3 v.côkig Dayr. v4M1t peitod Is toga

An tr.1PeCtiD 0’ I 44CC Ci iO.nl has leveated conIic’s wtdch .4 believe do 1101 C01’Øi wIll, Iho ptatWans ol the Vkgnla OcespaUcqt.3Salety and Hulk Lww II set bill In Title 40.1. Coda ci VØ.ia. The nalu’e ol wc)i i1Ieed ‘Aolahanta) Is descslbed bebv .41h &elencn to ‘a.
ee IWI4VdL rules. tegtiplicn$ end pionsnrs 02 Itte said law. mesa cwOUors itsist be coflecled 00 Of before Vue date .aowli to the .405 ofeach altepee .bItiact 1044.111.

ire *ebt roIthed than the Depirilveni DI 14b01 and lnd,at has proposed penalIliletI Ui she sna”l eel bet below arc In accosWca yoU,
Ins WgWiIa Octupalolal Safely and Health law as a result ci the ateged died ,Idatcnsi. Yaj have the ‘tQN ID Coolest any CIII parts el timer
Pit cilatWI), 114 atcwnI ptt.Cd(5) Cl the proposed pee.allyreS) by rct4ing InC Cou’nisslone, ci Lfl& ard Indiatry. ii yet, at conheal. sq,,taM ent a letter to Ike Connss.a,el at the ares. eIiQwn above v4iha IS wo.ling days alit, eCtipi 01 the certiJied mail nolict. U oj 1111Ia coIetl ,2IltIn (he l5.wvteq4iyenod. lIiq c.taltontil. atjittnenl penodtsl al’dto, DeflhlLyties) shut be dined to be I b’naI eder CI The Corn.nasuwr I’d not .imecl to renew by any Cowl 0’ ii1y.
*2. 11am Number IL Date ty Wl.cfl LII. PenalLy

Violation Mull I*2. Siandlrd, RegulatIon 01 14. DIsCifotto
Be Aaled ISecøat of tha Law fltated

Letatico — Plant Wide,
Optrttlon — Plant Wide, . I
Ceiditian — Enqelard calcius hydroxide A80—10 and other $SDS did sot include pritary route of
entry.

flATE&Mli KSDS should be iipdsted to iacludepri*ary route ci estry,

eb I
1910.lZOOLq)1211x11: Each eaterial safety data sheet for hnardeus cheiicals did not include
priesry reete of intryl . Septesber 25, 1987 t —9—

Ucatiot - Plant Wide, ,Ø.2?3031%

Condition — Eqethard calcigs hydroxide ASO-lO and ether )130i did oot incide Ut, date eQ
oeratios — Puck Wide. C,

preparatIon of the liSDi Cr the (ale o last chan1e to It.

AERTEMIIT, $$OS stetild he updated to Include dali of re*iratioo or i;t change to it.
çS/

‘,tCLgw.

tnt D,eclor II.17. Eniocp

<‘. £‘w;i’nYosawwnt- -0-

Any employee o tepsesental.ve 01 the enloIoyees who believes Iht any pe”od fl line used in this citation lot tIle COlt*C’
hon of a violation is unIelsonable has tilt oglit to consist such time lot the cotrecUOA by subrfltltwtg a INtel tO tile Corn’
InisSloflel 01 Labor aria tndusl’y a, me Acaross Shown above within 15 r.o.Kmg days CI lie issuance Cl thiS CILAlIOn

No person shall disCharge or in any vily dasCflmiriale igaiflil an employee because cue enlobcyat has
lied a salety 04 health ctmDta.fll ti 1133 teStilted Cr OttlelynSe acted to grescise rtgltS unde, lIlt nitty
and health provisions titus lilt low themselves or duels ‘ SeCtion 401.51. 2.1 Code Cl Virgn.a

‘The lell? J04,flq Day’ means Monday thiougI’ Fodays bul does no’ Include SaLindays, Sundays or Legal Holidays
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9

Hr. C. I.. Clause
Superviior of Enforcenent
Division of Occupational Health
Department of Labor end Industry
P. o. Box 2708
Staunton, Virginia 24401

Dear Hr. Clouse:

The purpose of this letter is to request that we be granted an Informal

Conference in your office, 934 N. Augusta Avenue, Staunton, Virginia or

other state office, on

_________________________________

at

___________________

Date Tite

A CDpy of this letter has been posted with the citations to notify

employees of our Informal Conference request. Posting this letter affords

an opportunity for employees to elso request an In!oral Conference.

Management Rep.

________________________

Company Name

___________________________

Inspection Number

______________________

JWKOQ6 864
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Excerpts from

ABEX’S ANSWERS To CERTAIN INTERROGATORTES

4 I’

15. Did the Defendant sponsor since 1930 or its exaployeás
dr distributors any meetings, ‘seniiuats, conferences, or conventions
where the subject of occupatiqnal health and exposure to asbestos
was discussed.

ANSWER; Yes

16. if the answer to interrdgatory i is in the affirmative, state;

a) The date and place of uc11 meeting, seninar coiiference,
or convention where the subject of occupational health and e.xposnre

to asbestos as disc,sseñ.

ANSWER; Meetings were LielJ for employees at Winchester plantin approximately early 19Th.

b) The nann and address of the pcaker ot discussant.

AiSW%R: NoL ;ippUcable.

Ic_ V

4 . 4

C 06719
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c) The method used to dis tribute the warning to parsons who

ate likely to use the poducts.

AiSWER: By hand.

a) The date each such waraingwas issued.

Approximately early 1978.

S t

*

Respectfully submitted,

*

_
_
_
_
_

CoUt4sL: RI iard D Sc errEr
611 Olive Street, Suite 1900?JMST1OtG, TEkSDM,E, St. Louis, Histouri 63101KRAMER & VNJGEZAN (314)

-

Attorneys for separate defendant
- ABEX COP&ORATIONpc’

STX1’E OF W.RGN*4-
AJE:3 /oAK j SS.

cOaNTY OF pe3re( )

The undersignefl, A. U. Casey, of lawful age, being first dulysworn upon his oath, states that he is corporate counsel of defendant,ABEX cORORATXON. and that as such he is authori2ed to eKecute thisAffidavit; aft iant ftfrUer states that he has reviewed the fotegoingAnswers and Objections to Interrogatories which ban beea preparedbased upon such informatiOn and documents as - are available to saiddefendant and that said Answers and Objections are true and aecLirateto the best of afriant’s knowledge, information and belief.

A. H. Casey 7
Subscribed and Sworn La belore inn, a Not y Public, t)ii sday o tioveiiiher, 1983.

Notary Puhltc
FILftn M. CIOflINNO)Afly P13-lid. SI.Et 01 New YnikNc. 41 411 LSC5

QihlI.liud fl Qsvo: CitirlyCot I-del In t4w YI(11 Cnurllyt1IteS)Iofl Expi,, Mjlro 30. I yg.

£06720
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£66722

cywnor
PbllIswhcfç

• houkf know tM hrcalhtn
4fl’Ouns of aUesto cJ(js0. cc. lain
jjj.’n

• Ab, ‘n t’.r 1fl4fly s’ep$tnprOrtv,t• •

• I’a.r exç,osa,r, o hi, il dnou’ ITS af
d.r405 1,ier In,•jtc S?4)$

• -
- ctIcr1Ivi you II ItS I ul bw t)’e wu(k ;9

ti,
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1,J. of sshosto5çhn aautss
luna cauca,. Athescosjfônn dorii3f d)cst’a,fo
tins dtscas. ujiiijn rnakepeopvwto smotii
aiorci1keJy odrveiop flit CdflcCr, Studcs rno
it y’ai do,t sipol& rgsreIlI!s..1the[o expnjr!

7diun not intre,r you’ risk al g(tnq Iunq arnc
—

P,rswj expostd LO e*ca’cw a otnis of it)thi
a qv.a.a ri,k of thkvøiopn9 nlesottidiuma w’th k d<
drC C411cpt nt ttm i,nn of te or atj<yi’ei, it,eri

- some riJicttj>n irum unn),if, nod tudes that thnj
n.qhi bt a q’04!P’ lnidoti-roi conce. of the di9estivt (Ti
in pe,snri ‘pu-cd to €xcesive onoinis of aith.yn

-‘ - ‘‘S:4, I
— cc

C C. 672 4
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¶ taaM1.1J ‘pcoblems)n P’Ykk (or,boR$Qdayy.re4..
-

iiaaath
pYeofld.tionthat existed tna4 yarFEo, As .ye bccaiM4wj

the ri?ks. Abex begat spendin.rnj)ii °!3i,” -j- improve ecjuiprnent and rocsc dod tdup9rddg duif CC.; syslomi to prevent eçc&dv asbestofexosuren*a&
conlijeru thatas IoliJap(oyees’fohlowf&._ak,ut

• Wv! l1quprnn: IS opeat&1 poperlyii èmpioyrcW41 be
expjsryj U> iijaar.ioos wnbunl of ai6cio (be, ou 4
oPefatlons ‘n.f ,, FL?

. • etL -

• To asuto continued control of r.k jhô cornppy wil be
• .“ req jiai ly chucting ashcg’.pj1g operations with yain& ‘
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Bridgeport,
Novenbez lO 1936

aLr.E.V.Laa1out,
.Lsbastos LnUfnctusisig Co.,
Uuuttngton, ltd. •

My dear lit. Latorit;

Theritcx aid Lr. Vtndiver Brovt.of Johnc-I(nvil1e,.

had a conference with Dr. Leroy Gatdnsr, at Saranac, New Yorc, and

Dr. Lauza a Dr.. McConnell, of th totropo2.itas Life Insuranet Co.,,

wIth rafltence to the Atbestajs ituatio. Zn the Asbe-stos fldus’tfl.

-As yaw n doubt th os, Johns-l&inville un ourstltes ban.
been doinç conuldsreble woaic, in conjunctioi vtth the ltflropolitan . -

Lite Insurs.nct Co., in tbe ay of elizinatini- Asbestos Eust i -our
factories, -and nehayernade a very sctisfadtcry 3ob it -•

We hare new rt’ached the point tiara e ocñelinl.tnte.a
large part of tbe Dust but as yet have no d€SLnito information cis

to batIsbcstois will lead Into Thoc.cl-iim it leeds to.’fubercu—

-lois,-but we do uot findthis to b& the cse. Still, ecatnot go

into coufl and state definitely and spcificafly that it will not
ão so. e do ,±ow thzt A.bastos Fibres -tam, and do,- 3et into the

lungs, ann nay set up a-Fibrosis condition, which, for cBut oft bct-

ter nane,-sote doctors have called Asbestosts. - - -

tr. Gardner has a well ecuipped Labaratory, ond iumber

of separate Dust thanbers in his Laboratory at Sarartac, and he and

his assoctutes have been studying varionis tfles of Dust for t wnber

of yrnrs, in connection with tuberculosis,. but practtcfly nothing
has been done with Asbestos.

Zn order to carry on a systematic Dust investigation, it

takes tro to to three yeers and these investigations are gendral—

ly paid for by industry, ostiy working as a unit.

Dr. Ganiner’s Laboratory charge is tb,000.’JJ a year, and
any tucy should be based on a three year oeriQ, in order-to get re—

suits tLt *iU stand up Ezna be acceptea the rnedic1 fntornity,

and, I bolievc, by the courts.

I think the Compensatton Luws in the vari-zus stater vu1
become rnar tiid in the nnt ftm yoars, nnc, no doubt; Asbestos, on

accrnzzt czf the dvurttsing ft has had lately, .iifl becone one r the

Compensation cases, ana vie should have uli tc ftjon ve c;.a 205-

sibly get to suzit to thu Com;enstton Ccrrtisslons of the varIous

states when the questIon of Asbestosis CoZies
00124

Dr. Guransr now hEs a Dust Chatee open and could start

wont rn experinenting witS Azbesto at oncu, nc nas suçestea tj us

--___
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11/10/36
.

that the Asbestos industry tat aver this Dist Chwber and employ himto carry on the aperimetta with uinea pigs and rabbits.
ma idea of ICr. Brown d ayseU would be to have tour orfjva:(or eyen’nörd 41 we could get them) 4sbetos anuIactui’ets. tee.over this aftdy by eubscribtng aa equal amount pei’ ar, for three• yars,. and then we could detormj.M from tine totime after: the fjnd-.• inga are tade theber.wu iist azypublicflion.or not. My ot ideais thAt it wcxld be a gód thing: to djtribute the information amongth4 ndLcaLflaterzity, providing it ja: of the rigtttypa and woigdnot tnjtae our oompaiiee.

This woftid tan, if fàür öt u went in to vary on this work,it would be fl,2501)O a year for eah one f’ us for a. period:- of three.yeaxs.

If you are interastad in this subJeot I stould. Like to• have a mtètith New Yofl,oa’J2uosdayNoyembezi’1’z1 êt2:Z0Oolpok,at The iiiltwore, orif- this is not satisfaotory, ca :it ew.flace7O3 Caic to have it.

I cm at1dr the following to attend the mocttng,
•

-, ?iz’. tandve; Brotr% IohrisAtanvi]_e- trio.:7jr. F. H.. Schluter, Theroid Rubber Co.
..

• .
. tIr.-.. 8. 3la cn,Krdsbfl’ & tfsttlaowCc.Mr. B. 0. LaMot, ?sbestos Marszsaotnring Go.Mr. G. M.. Wifliams, fluss,fl lizrnufc.cturing Ccx.1r. S. Bicpson, ybestos—4athuttn,Inc
Is tharacw one -else you voGld suggest? .. .

Very truly ynr.,
as—a.

.

President

00? 35

£06897
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• . . I. —

Jom’ts4Ln’vxaE Goaroa.TxoN
two nfl yo&ttnn SIRES?

SCZW YORK. K.

ErscvnnOrncEs
[Lay 3, 1939.

Su1tner Simpson, Esq.,
President,
Raybestos—Janhettan, Inc.,
Sridzeport, Conn.

Dear Mr. Siapson:

I wonder if you have seen the 193$ report orThe Stranac Laboratory. If not, I sugeat you obtaina cojy frwa Dr. Gardner aa note the refreiices toAsbestosts on Page ? of the “Report of the kirector”.

Included in the report are reprints of severalarticles or addreses delivertd by various parsons con—nectnti ruth the Laboratory. One of those by Dr. Gardneris a paper read before a aeting of th Juaerican Instituteof ?Sining and .ietallurgical tnginetirs in February, 193thIn this you will, note eisa certain references to asbestoson Page 5.

merit is also a reprint of an article by Dr.Garnor entitled “Etio1oy o$ PneuQcofl1o5jS’ re;rintefroa the 1Iovehr, 1933 issue of the Sournal of the k.er—jc@n Mejcai Association. In tixis articifi your utter.ti.’r.is directed to a reference to S.SbeSto5is o: flges 14,13, tn pertcu1cr1;7 at the top of ?ae 14.

The nt’nr.1Qton coveroü by titeso rofarences s?rasusbiy heon cstr1veü £ro, tnt ex?evlenzs w:lc Er. tr.ner is Cunrluctir.; for, and jIt fur.:s ;rove ?i. the çr:.pof a:ers of t.e Ast.nts Thxtfle ittst:y. .‘:e ?rrssRe?orta ijch tc1ia’te re;eLvtt to rute to:IQ a’ze... ti i:l,:tas nch. Tnis rt.ses t ;uestioi upon v.:.ih I ol:, tl4 tusve :‘or tzotLr.hts, ns’Ay, tI.ir Fir. Garune:’s t.sn atnatertia is croper in vity:; f t:n :o:oinç mrf.grsph t’z:..y lettor O 2Iovo:;tcr Q, 1:36, i, t;.Ih I OutIInc o.r o
oss1

to Dr. Garmar:

£ “It l.a oar rurt.rr u, gfl:t.r:L: ttsuits btbi ;e :on .:nru t%
of t:;osc v.:to v.rI:tn; t;. ! Ir.

I.
M42
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who v:itl deterttr.a whether, to what extentand in %tut manner they shall be ade pub24c.In tin. event it Is aeemed desirable that the
reatits b made public, the manuscript of your
study will be subittGd to us for approval
prior to publication.”

The proposal contained in th±s letter tias acceptedby Dr. GHrdnor in a letter of NoveQber 23rd, frofA which Iquote the following para;raph:

“The Stranac Laboratory agrees that the
results of these studies shall becoDe the
property of the contributors and that the
manuscripts of any reports shall be sub4tte
for approval of the contributors before publica
tion. “

Sincerely,

Vandiver Brown,
Geheral Attorney.YB: y

t
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A143

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



Mr. VCIYLSVES 23rain, Oatrz.1 t.ttorney
Jkrns—.knvt1iu uor?ort±)n
£ Last Yortlvth It.
Net X3:a1 V. L

My dour 4r. bro’’nx

3rid;port, Conn.
Mny 4, 1Ua9

4.

I have your lottor at the 3rc, in rier—
unce to £r. &vner’n xQbT: ivtng snt r..tiUtz of
tho t.purinint tith :.Rbuctos CU5t.

I have rat 3dM) any of Lv. Ctr&aer’s rt—
ports, tSt one at tha Oc.r..m.c £:b3n tory, tto papurbetorg tb. cctLr.g t thc: rnericL.n !:stj’ tc of AIn—
ixi 4ilk tüi1Ut.jini Lnn,Lrt3 or thr: ara ±n the
Jorn.L ,it tLh kt1’ti4..r. Lafl.tttl IhCDCihti i,, hut I
sh&U s.ai tar tt.a • t

X CD 3t t*.iC’It. U is pr’)pit Thr Dr.
&rcr.er to ur. aay o1 th.. rt.tcri1 :.g;;r.iin asbos tests
tithout our c.nsnt, t titZij;;t $dfrØLtti ttpart
to yuU for :.,,flofll, ixW L .ittle tL,Lt t:nt
hr. Orun: iu, c3nc to. iit i’ c.r: it r.ut living
U? to his LCrtttlrtt Of hJtLnbLV, ..Z..

The rtportt be .50 tavrab1e to g
that they ttafló cMin u na t:ob1a, but thy iLSt
& Just tht. o?o4tb, walch coid ta v.:y bnb;’rrhn—

\ir.g.

As soon c Ut a.rtiic,. ;.r. rccti9dc!, I
ti.i L.4..iZ2 tuk it U? titil y.sU.

Vcsry tnl.Ly ‘nr;,

Pr:icent

CO475.
F, — _

1%:’— /1:.;.r

A 144
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,szrnct

Lsbcstouis is a pttlaanE7 &tectse ca13ses by the lsts.laUon of asbestosdust, ti An4nA it is Chs.zacterz.5e4 by a peribronchlo3as Ci’ross wtLcteaes. to Sc the nrzZt at methantcal, rather thmi chezical, itritaUon oftho tissue by asbeqtas fibers. Only the 2onz tibers produce a tyica1
i-r.actioq short fibers are relatIvely Liort. Tho filaoentadstrlctun of theftben is aL essnittil fctcr Lu tS. nechinln at jn-Lt.tjánw A character—jaUc tnue resona. can be produce4 by ron—siUceous as *eU neilieeoasfibrous ricra1s InSalatiou of a4bestas dust apparentl4. deesnot altersiiitiei-t1’ t&e course of cr.rizentd tuberculosis in uinos pigs. thi• a,bCStOSÜ body, tich is a spccltio conc*aitant at esbestosLa td Coned

soot atltc the entrance or the asbcstoe flbc into the 3.un, is believe4 to• prevent fzrther dciage to the tissue by the flbe eM thus to ltdS ro• grenion f tttq naction est expoeure ceases. flm tans nob exert a• rotcctiwe e4tion against the ti.sue irritation a! asbestos fiScre as it
does against that cC qtartc particlsd.

I
••.

‘I

• •4,11,

01 @1?
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C.’,
- I

n3’sar’Eeu1 5tL1t17S

- or

ASEnIOSTS

2. Thtrouction

Lsb,stôiIa is a ton of pneuaaconicsis rcsuiti £:c pyo?.cac Lihola—
tion at sbettos 4ust tL4 nfl’t ZSbntQS, literaty ‘aibi;tsSl,J” .t tot
tSat of a pakticulsr iisc,al but is a term atUe4 to a nct at dflorant
t,erals hose thjncterjstjc (satu’o is a etructtwo cccnosd3 at 1on, pat—

— -.allel, fledbe tibet’s. This structure ic wd.que ecatse the fflen arc-• — -- -

capable of repeated longitudinal subdivision to units of lscu1ar pnportirnii.
In lenst)j the fibers ny Iron a few icrcna to six t cn Snobs. ot

vniatigs are stirrer then othen st mar.y u•a siatrLcienti:.- flaxibic to te
flun into nrc gnd saran an radiried tctfle naclin.wr.

3. Lsbj,tos Uinerais

ma asbestos .n,rals we silicates of earj.ble coc’osLtLon aM beloog to
the serpentine a.’4 thq a’qtibale r°”v • Listed bek’— an t$e tare cC0fl
vatiaties.

As,ijhibole

Antbnhy1iite (vg, 7.3 aunt,

A#niitc (Mg, Fe, ii) silicate

Ahibole (Ca, 1, 7o, ii, $a, ) atucata

Trcvlite (Ca, Vg) silicate

A4tinoUt.. (Ca, hg, Fe silicate

Crocidolits (Keh, F.) afliat, • 1. riflcate

Serpeutin. Group

Chr73otile i7g silicate (hydrous)

• .1.
• . -e•

Ci 1 01 7

C06742

A151
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e
The b’4ik Cf tia asbotes pE coerce is cbztctiie, o.io2.aIz,

weiGh ja dswd ‘in the Thetford re.ca of the Vavj.ae at iebec. Croci4o..
lits ant an ano tseti cocracLa11y but. Sn lt1vh saLfler isnts.
CJu-’sotUe ooeux’s as veins in sex7entite, a r1ikeraj GjI1a in d,cical corn—
position to c)27,etj3.e !,ut ‘tit ozLts in ns.iv Corn a’tZ is cads up of
edcroscoptc tibers ,iitht the pt-aU1 oria.,t.atiot ch,w:crist.c of ctryio—
tile. The taZSiV bt buck teer.tij, “hicti in w.ooth w4 soapy to the
totch, is travcrsed b’ veisis of fibrous c’rysotflo roa7ir in etdth iron e.
bsnW pcoeptible lin, to six or more ±nches. Tha fjtcn ru aaron the vsi
and not lengthwds. with the foation.

Attention ii directed to the mineral brucite, XgO.R20, which is often
• found in the sass fàrnUons with serpentine n4 chrysotils aDd r b. fibrous

in StflOtUtOR It has no eoeralaJ. vaue at present because its fibers are notrlSticientl3
flexible to be used in text Lies but they ace apthls ot repoated

lLr4itlod.ini3. eubdjv5.sion. UcUice other esbcatlSot ssrats5 bncite is not a
silicate cod or this reason it has boon a niuafle too). i, aD expeiisnatai.
nsltzation of the ttion of fibrous inera2s upon llzic tissue.

X7.. &2WCZAL AZZflXS
Far nnj’ ytars studies hare been carried on by the Saranac Lebontory in an

• snestQtien &f the cause, nature and deeo1qnnt of asbestasi. The resent fl—
part iø ‘dnottd to Erparimental isbestosis. In it are described the atinal a—
peri#iente with various l4rds of asbestos dust. Lnothr rcport, to be prepared
as’4 issued liter, wtU be concenod with ihizaa tsbc.toals and vii]. cater the health
aecta at woz%rs ho have been cosa to asbestos dust in in
tnirott.

3

CC6743

Al 52

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



e
ntho a%g1j1 in is a chrtjc diaeMe itch rfluiz, ni to

dn.Op, it ii poastble to rep-educe in oe or ro sveciea of asi&tai clurget.,-..
istic tissue t8Sg*S t’.kh en similar to the lesLcns of han esSeatoeu,•

1ife—ç’ ot the errisrtfl aniMal is rolattvel7 short, fl 1-’ not ossibts
to detelop the characteristic 1asLos in flir.aLa Urcgr the usual industrial. eon—
eltions. eonnueutl, to obtain a cozplete enluatton of the tissue teapcnsc
to &fled parUc-.zlate i’M rious ,tattrial, it is nocssean to accelerate tbe•
rutctioo by epljrjirtg hSghcr eotwtntrationt ot dust than ngl4 qrdi.nhèily be en—
cntesed jj jgy tg3a ccr4jttons at apQse n, thus different, the

• jnfonaetion yielded bj npclneM.s with anila is innluabls in turtehing a
ettmlntairc of the reaLtion of the humc argañln to £z±aae4 ggestod’.,

5. Zxp.rlnental Vetliode
-

• For ineesttgatig the biological. reaction of the cpcr1nta. animal. to the
rarious sbeatoe minerals, two types .ot t4chnique have beta empláyd, ne2, the
inhalation method s.-d the injeetioá method 1j’.jjfltjon exprinente, çtuçe
of aniMals — iç to 2 or more guinea pigs and szetimes caller- ce of
rebUte,• cats, dogs, nts or cica — we kept br eitt huts a dç in r. cobicel

• r• dust ran, eiht feet in dtmersion, in ittieb a cloud of nbestos duxt La Minteiter
- St intervals durir( the € ,erinsat, a few axdls etc sacrificed and tIà tissna

330d id 4.ürmthe ti-a tatwre aid extant of the dust riaction. Scs mu
..

are cx,osal (or ciods to three nan. The th5ecttou exp.rirsnt., inithichI

the thijt, eithcr dry a stspen3al in fluid, is introduced into the animal hr the

iztrkmacus, intnperitocaa.. or intntradie.il Fccadtcej as used to detenalne
wttathc r mtte prüeuiar iJii pctctLi e.acitjto jgchce &sn,

(
. ..

-p

-: ‘,.-.:j- . • . . . —
—. .• .. . •,a

. q -:‘
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• e
g,.4Ltcn bbalatjo: cxpcrtteits L\n.bh in!or’sstion upen ‘ciiict great reli

tics is placed Witen eattzatL t.’w dccree t hich a dust aliGht be hazzrdo.a to

.in4üsti1l i.oz4cen. Thather or r.ot attospSirie dust,. nn tbout potetiatj

• - can be i,ha24, pc Cit r.-t’ra 4eteoss btirnerr t4 nath the pul—
•

,ary tissue in ;uwitttln eufrtcters t3 0xs0 dw.zcs van be dote.—nised only by

ia’nThtLon prccetres. Ir.ecticr. ccpenzotts at., csefU because in tbeii contact

• - betwuan the dust particles ar4 t±sues iS eastred n4 the potential ctptcity f
• -

• tb. des: to produce r4nctiGD e. to cztirj.r.ad 4àcuratolq. then dealinG With fi

brous mineraJs like asb.aLos, the intratrachoal .thc4 is valuable eir.ce it pc—

mite observing the effect of the fibers an pulnoncry tiara...

6. Sj.ecios Susceptibility • - -•

WlSice ftee silica, aebeshno does not exjwt its specitic efft in all organs
• cf ail epectes of cainl (tthIo 1). Znvcticu of :‘Lne’artt into ‘various organs

of the $noa pig, rabbtt, rat, cat, deg, chie&en aM sin tadple will wpduew

ailicotic no4ujea. ){onrer, aicilar injections of long or ;hort fiber asbestos

have ranitad in a fibrous reactici in the lung end3 tca lessw ectant, in Lbs

pcitenslso ut not in other orpn.

7. PeculIar Qiaractcz-i,ztics Of tsbestos

&p.risnce has donstsated that, st of the wticulata matter 1ztha1. iTd°

the luxQtcf aaa and enjj’&l is 10 ticrvci or .eas In z&dn diazeter, WgC

particles appas,utlj’ &e c1uded by the protective mochtt.i of the upper reapir—

atory tract. Zn the ca.so of fibrous zateriale, however, this restrictiop doe’ not

sppl7 aM (there 100 and even 2J MiCQUS to inCh have been fom4 in the tcmin

-. .•••.... -,
ai,specesqf hian ltmgs. In graU Labcratorr ania1S exposed to-asbestos.. -

dust the e.aidjuuQ length cC fiber fourd in the lice nnl7 ceeda 6) uicnr.s.

Not every ldnd of fibrous raterial is isittaaed with equal rndina.ij for exnlple,

t
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A, -‘

tbi ttSeti4 .fibe of çlns “noo. rsttti’ ii, too naii, to pass easi
the ncse, phnrpc, trach a.,d or.ct1. azd ne1ion rach the tnzirflbronchioles 4L1$ Liveoll.

1.sIe psrtictilate tatter ooqes t rest thra.Shcut tSe tejnal air cites(ilv,*lar dtct, rLtrt4, alhis).i) in a2.i srta it the lwica; inhaled asbestos fibersare ant retained £rt the resntcrc’ branchjln. thaso Very SCijIj tUeQ areit1stey dietaj bronckioln Lt’iti by eiliab.ed opithauz . Thur an coseci—taa Unin is a low e-.bQ1colt--p. at e?LthclLut but, as their zian DUes, they.ctua2]y fwzcti i in respiratica thr;ugh lateral alveoli. gt’r off a, r’ches4is,D their .wafls. Zither these pouches, or the aSrtpt change La the .cbancter
of ta lining epi.theliut, or the decrease in dianeter cit the tuo, Cr perbape thecorbination of oil three factors is respn,thle for lacati tetsztion of the L4&cdfiber. Ofl’14 atto: asbestos!! is wcfl estGbUshod arc spreciaS1s nuben .f ft.-
ban crrted into the ors perlphera air spaces.

6. Rate of Ussue ReactiQn to Asbestos Fibers

The rat, of tissue reaction to asbestos is vmch ra rapi0 than to en actfl.
dust lice quwtz. Swidonces of tissue response appear as soon as fibn have
loeslised in siatflcict cancer.tration in apodSic astern. In rats rccei,in ashes—
cc fibers by intratracheal injecuon this evidence is visible as tarZj as two

ne1 aftt injection; f. qiscrLs dust the latent period iCt.bc two rtitb3 Or

Thà behavior of tM tbnit reaction to iflisled dust after the tcralnatton c
COS\Le is tat the .iue in sifleasia as in asbestosis • tzi silicosis, the loung
nodules become largerg in asbeatosis, yowig scar tLssvs,thrt oar have fottsd,co—
tracts end beeonee ra 4euse but the ins of i.nyolveut decrtase4 in aLto. If
cpoeure to asbestos dust is tWJILted after a brief period, the recent3y.-Lnhalcd

1•’

-6-
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e

flb.sii titi lung na7 cause the fibrous tissue respoztsq to oattiaue for a -

snort time, imtil the fibers have teen ccatød • This proçesticn is of ooay a
light deuue nnd at little ivAficance.

9. twstos±s Scdtus

Tho pecu1L’r truttte c,stn as the asqstoejs body or cw’ious to4 is a
eác COnCCDitat Of st!stozis. Th tyflcs3. to im a co$ar-re1iew, ba4ed
or hast-tti rcd t4ctt oay bu oLth straizt or cune4. Cttc oria or 6$h
are buThous 113cc a ut’h-eL1. The &dSqs vary considerably in Ie.ijth, td di
tOnSLOM up to 250 cicrcns hare been racord. I

-

Itis believed bhat LIbestosie bodies an due ta a4eosit cCprcteix.aa
iroii pigrent un the rirface of inhaled fibers. In guinea V1G’ LEaf tars after
battt 60 deys of contact ith the tissue. They arc aSuMxt in and the guirea

pig Case 1rabie 1) but are rich flrgn in the totter, prvbabl because the lsrger
sized air tubes s&eit fttore cf rater d.itenii • In cats, rabbits eM mice ttsr.
is ó ttical ca6ting at a fat of th, fibers after inch longer residence in_the
2wigs. In rate and dogs no bodies covl4 be diecover.4. Although the .,i4&’ce is
incocpletc, it appears that the fornation of the asbeatasis body prevents dang
to the tissue by thi abc.

-

I. DWATIOK nzccrs

F,nr ccpreheusive isthalation apcirnnt. hare bean conducted at the Scanac
taboratory nith yasjquj fos o aabesto dust. Xz1 oaAh of these intestigations
tore than 1EG wins1. nre used and the experiments nra canted on Va’ periods
ranhiic trot 2 to tor than 5 nan • The foir 4.nds of asbestos dat eapl.oyed
ire LdeatUied as Kiqe fThate, short fiber, looper ceit bal.1ifled, and
Larg-ftbcr azboetos dust.
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e
ja3stjoD rin.jt “king’s floats Lsbast Dust -

• Clx it J lation aäd5g dicte at t?,e SwMrac £4bcratc. flth
• asestos dCt WU t’a1j.u 4 inholed the-dust Ice arjods up to

three ycan std sce guinea pigs Uved for about føw pan after their
fLst npoa:lre t dust. A relirdra-y report giving oboenatLae after 29
rcntLts af U3wó1LcS appcart4 in the February, 1931 isaus of tUtJOtfl...L OP tj_
.SThW, lftU,ZXE, It that tine &áervattoti covered a period of only z-i/k flare
and thq.conelugon te the ultiiate etfccts of a1ed a.bestcs dist e.rá
rovi.inl.21. Rcs’zlts oC the -ctvtp.sted ttsdy. ahw that. cost of thE cQD:lusLo;15
an in the preliminary report nrc substantiated. A conplute review of tide
,rinnt toilets,

• 12. the Gusting material was a ccaMrcial va.-iety of asbestos duet lcnoiiu
• as Ki’s ciats 67$ wat Coevosed of short fiben ar4 particten at•

variable cisc. It ns obtaiaed frvc tba thetford, Quebec pint of the Asbestos

Crponticn of Lcertca.

3.34 The dust copositiou (taSs 2) rgvea2s that the a’owit of ftbroim chrpo-’

tile na ealy Th ; cent, a rather 1 niiia. Mownar, there ws cut—

ftct.ut. fibrous atcjaj. to produce a tharacteri,tW flbrvts.

lh._The duet coDcntra€ion at first wa. quite low and £c,r itpinger unpin

tic goa after the CpeTimeDt was started, the averac light tislA

• Cw1tê by the standard techoS.que i only 6.0 million paxticl.ec per cubic foot Of

air. An appreciable ntaber or large particles (or risen) 11.30 WOrD presaQt, U

5fl’iis oil cana,cta PNTh&DCOXIC5L3. VI. Ixthaiatioo or .êabestoe Dust., OcdncL.u., s’i4 Cunning,, D.t. 3. md. Hyg., .3i 6-41, 97—11h4 1931.

-8-
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uhotu byc nang, Cotmt *t 0.6 .Uion Fr particles ‘2atfl tb 1.0 crn.9
Ester the .Z1M14tLQO flpcrteeftt h ban under fl7 for about tn years, tbe opted
of the rotst.ifl padfle in the 4’jflir4 Whine at increased and for the nzaiit..

• big 9 àr 10 cnths of the perinatt 000aiderabl7 more dust was di.pavs.4 into
the atnnphote. intact dust counts tar Ltp1er staples collected aSter this
cmn.-’ge wore 53.1 Utoñ for the ceue.llight—ficld nethod, and 1;6 uiZUz for
particles 1aer than 10 ticrøcs. -

iS Psactioti in Anifralz to Ithalea “1 ‘a floats’ As estos Diat. Results
o the isinstl.gattot, briefly mn,e.-ised in table 3, shoe th*t lakisls—

tion of King’, floats asbestos dust ‘c.3iice4 & typical peribrenchiolw ribrosLs
in gW.hca pi’e but tot in rabbits or zeta.

16. Guinea Pigs. Sevet croups of cfina ptgs ,r?re und. 2n tttee groupa

the erfect or a continuous arid of an interrupted dust
c’osun was studied; in two other croapa the relationship between infection az4..
dust cpos’we ns irweetigata.f. The vernining tro gro4s were lnfectioa controls.

• 13 • Rat. aM tp. at Reaction. Quinn flgs LJ31 this dust for periods

up to )3 months 4evoloped a characteristic
fibrotic occirriog in conical patcbee about the respintarz bronchioles. C.ring

• this paçwa the peripheral alveoli ere tot iscnlved • The perticul*te e1WZnt5
in the dustnr. tiasporte.i to the lyuçliatic atea ithere the7 cau,ed ad algaL-

• fleant. reaction; the fibrous eleQte re.ine4 fixed at the site of original
lacalinticn and vex-s a.ldce detected in the lflci4 tissue. t1ris7 atd Li—

browii in the septa were cbcarrod onlr flet infection cotzplieate& the process
-

After exposure of cpprcdzate1 a tsr, a stall aowit of reactioc

lad bee0 produced about mq respiratory bx-crictdolet. La tre dust nS Inhaled,

it continued t0 accvlate in the ens locatir ci later ctag’es of the disease

- ctrsJi7
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constited of ctuisione of The crljisial lesions. eq areas were not involved.

Lppw’entlyr the 4.ritaled ribers ten caut in the ck.t—3.ika aeou that

-. art, gtvcn atLfr: the 1ecrfl or the raar- Srcnehiolos, Thee they

ir.e flcocflized aM tS. at thn vera taniet into the :wtfl b ,pator.r cells.

:ncnucIow lcucocytcs attracted to the ares Cbt’3c en torsctthle hic1cmtnC at

the broudt!ai flu. AfteriS nths a dclic.tto fthri>,is zad• its cppnrance.

iha
çrocecs atolvcd tG sz-aLuafl7 that itatjc divizLo of atrcbtrts coi3d

• rao2j be ditcovcn4; neTaflheless the itz.r of fins isit., aclar c1i-1ccr.oua

• titers ((ibrosis) StaLifly increased. La this f±troais contracted, it pertLelly

• closed the airecli, aM with this atelectasLs the lining qttheliuia anuaed its

ethryaniá cubaidfl torn. The rt5ult ns the acnca-1ike sppeannce flat W411 (a

descrS.bed Sn gdna pigs inlislir4 silicon esrbtde. ma longer crstrte results

oaW in Itere thickening at the walls at the air spaces, lately due to an Sn—

• crease in the waunt at fibrosis. The fibrous tissue tin,, rgaine4 ceflr

ml tever showed the hyalthissttcn characteristic of silicosis.

18. Progr-ossiotz. The reaction produced in aposed g’thiea pc did not pro—

grass 1ignifitant$ durirc a. sthecqutnt period of 37

Dths whoa the aniraiz flnd in & rarnl atron±cre. 3twen 8 erA 13. nthw

after omn ceased the cellular rus.ctton had be en etp1etelr rq1aced. by

thin etraM of rtous tissue. serra4 still torte:, the scar tIssue dacnsaai

in anjuzrt but in the last cimal sacrificed, 37 tths alter eiscont1sn.nZ dust

CpOSUn, ecca tLhrvais va.s still visible.

19. Thfecuot coiLcidert ith tLlsttnh.siztian. Gf the pcup of ho guInea

pip infected with atten

usted tubetcia ba4jUi K1 strain) 31 died or rqe ,acdjlcd before two yvan

of dust coeure aM nra r.—crted in the 9jc b7 OardneT rd turnings mentioned

0-1-0-iso
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te £tom iiiterctne.,t pnelsnonia. &téfl’, - t.ht
• euUs .4 toflon, 10 revealo4 sce ov.4sne, otsprssd of the tukgrctlz

In 6 otthesc It n.s conftr.td o the 2mqe and in the other k the
• adct,al vicera a1.o nz-e trvolyed. Usually a sltht local çxt1stoq of the•

ttbeclous a&áttori had occurre’ ht: tTqeát hclr had tisutted itt t—•
brosts Of tth the tnary lestnna end the oce dsrytcsiansin other .orcens.
The iedad ?uincnIwy Xesen.s hn.n fit)r,sIai tian is characteristic ár -either tlsSercGivsis or gestest, abr.o.• : adtals ticS wan still zlivn aftor tim z° of dust tcpcstte e:e

• sacrttic.d at £ntenals durirg the tollo.41i yar. Zn L of tict1ie prixarj foci
of infection had healed wtth fibrosis and nn cilclflcatjon c4 titer, fla

• ewideoe4 of prccressidn. In the other te VuStrtulc.sr foci shond efltence ot
• — havtr prs6ousy sptad localipi in z of thea it had healed, by the tine of

• autopsy, 8th excoejie, fibrosLsJ in the other anl.nl there was a g.ntreited
chronic tubcrculous pneuonia in one lobe and isolated prirny tt*.ercles, ‘ibict

• were still acties bt had not sprn4 Ln the other lobes.
tridents of extension of the inf.cticn was flnt seen after 7. months of dust

Inhalation; dtlsig the mt 20 months n than halt or th t,Szslo shoved a
acttvely tpeading tbncu1osie aM in3 of thea soall ca-rlties had dereinped.
tm’tig the last 6 ruths no entoil, nhibited any eridenca of active infecticu
although in half of them the hsal&. fIbrous 5can of previous extcnstots we4 ob—
iious. Sixty pc cent of the gULMS pits wLth opseadlr. p3sccss’ tuberculosis
shoeS tubq..-oulccis of the spleen and liver.

20. Intectlon S ierimpasd upon an Established Sebeetoets. twelve pitcea

p&’, ast. in—
haling aibntoa dust for nearly 26 nths, were irSact-ed ritlt tubetcle bacilU a&
then r&vcd .norl sir. The :ubptsual t’jberc1es in the dustel asdnsls vre

010181
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TO r, m!lt.4reua IbM in iion-aunted. cojitr,b, but a coneidenbt nurbc were
in the 4ipth at te 1rng ;tott fed. OtaOSCR’4L35j$ the reactiaa tá ttic—

tion showed Only siifltiocal extensIon about the oflgtalàitn in ‘Uie lngaand
tr.checbrur1chal 1’tt4i nc4oc. The a4inaI. Viscera ‘vera involved in ouly

• ogi rJo4. coseatioS ts tcrt .n ifcercies 1—1/2 Ltntha old but by —l/2
aaLlis it 1-.4 cC.2ste1 iNaZ’d, i.avLu3 only scar tissue. Th. latter itill
persisted in the flat. ania’J., rhjci’ ras kUi.ud Th tnths alter iu.tection.

a, i.sbtoas &.ite. ticfle trzc-s of 15b,stosjg bodies occurnd ir

-
the Lu.,gs of the ruin. a pigs, bicots4 n,n nuDerous

134 mrs 4istincly ngwited In ittar moflh.

22. Rabbite. Rabbits exond to the aitesta, dust for pcriods ‘t to 19
months developed a 2a—rsde toretgu$cdy type. of reaction but

no ftbrosis. Although their lunp contained particflate flezents of IS. dust,
• fiber, were not ‘esont1 indicating that the. tpir raspi.ratory ch&’nin of the

rabbit is adequate to exclude fibrote foreicn bodies, two rabbits, eSter itliltai?Ig
dust Car 6 cad 18 nonths, itted in Dortal air fur re than tice y.ara t attOps7
raitber anini 8h0w24 ait- erLdance at’ cellular retctan or fLbrosis In th. tern
lztaa. broochioles nor were than s a5beSttdtt bodiea.

23. nati. AU the wtia rats had acquired an inscctton, ressiting in the
• fonationof pulcary a5scessn, before they cae to autopsy.

Lrpnntly, cc ich hszv racus obstructed their bronchi. that ‘ery few fibers
could ha?. etered their limgs Zn a rew of the rats, n 000aeiorAJ. a3bCatOStS

body wai discovered but there S fibrosti.
.. - •• -

(
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e
2k. t4,.ptenrctcion of Znhaiat ion te—tmást with Is

• The S4d1ngs in the atriyant ‘PithlUngI. floats dafl cia be suzoa
izod dut4htee beadL-gg

•. -

j Effect of the diat on non’a1anitüs. The Fifl’s floats
-

du,t Caused a- ehanc—
teristi porbronchiolar 1ircis in 3uinta pig, but not in rabbits or rtts tin
fibrosis did ‘net tro’gfl otter be thst twomire was discectinued nd thn uinoa
pigs twisterred to no .

-

8. Effect cC the irs1.4 dint or tuberculoeb in rwinta nigs. Znpiiraa

-‘ pigsiiw.
focted with attenuate4 ttbea-c3e btctfli cxi thou placed in the dst root, th.
results ware ra nrtable thsi jq us’a3. in an ex,erS.tent of this tfle. A
miistls sto’td no aigr oZ ràgresstnn; 1l st of tae. there ns eri4ence of tn—’

• pcrary prorcssion iith subsequent tiea1Sr.; in oDe @nizalthtrt was ttinuous
p’ogrdsion to death. Zn contrast, iien cu.rna pigs1 eSter being infected, are.
exposed to quartz inetsad of asbestos dust3 the infcctiáus proceal continues t4
process a’-A et#ntuz2lj- ses the death of the ia.ins. On the other haM, a—
porn of infected niL,cla to a han3iess dust UW 1cit4 or up does tot -

laid to isv prvession of the 4zf.4tion. Guinea pigs infected tith ettentatid
tuborcie badflt £oU&wing the termination or stout two ynn1 cpos.we to asbestos
dust did tht detelop progressive dims.. The oti],y ditication of thq infection
n, in its locsization, a few bitifli. beine retained in the fIbrous tt-clsial.
brctchioles ant foróin tiihccles there in edditton to the uszi foci beneath t)a

• plans.

Zn vie, of this nriabfl.ity, the usual nature of the toapbnse and the hish
proportion of deaths fro 2ntercrrent pctetmcnis IS La felt that 4sft’iite conch—
lions as to the is’flcence of this du.et on the corae of tuborculous infection en

DOt Justified.

• -13-
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C

C. !Lt!ctg tubercs1ods thfectis c the retetioc to baae tnt.

fectio a UtStg baatcsia acctuatt4 the ttcy of the

dust to od2ce fibrous Ussue. This chtrco occ..*,4 citthar not the baet,r1.a

les ton flt contact. ‘SITh asa of dust rnctjot.

2. jr,!ujatiaa Eteri,er.t with Short—fiber abntcs tist,
-SInce

kaxwdons dtst.s like quartz are, mast. .ft.ctive in produeisg fibro;$s
.ten the ptticles are 3 microns atd lass tA ;1xi ii inhalation Ex?eriaflt as

• carried an to deterw.ine tethqr this conditSon i,tiue also o1 asbcitos dust. It

r.s thot t that by ustms abort—fiber jabostos dust constetitç a2rost eutLrql)

at C there inC portieln suaUer than 3 mierotis a aèceloratad tisnze response

tc iz4tiae4 and an adnoced reacticq obtained in a shirt tia. Th. prewious

sth.üatian .rinent with F!r.g’s fl,ote asbestos, wiieh ontained fibers fioa 1
. to 1 micrcn or less L’t lengttz as .iefl tS a great deal at psrtioul.ste matter

s.td thida FOdtCVd i. tYiCal pWibrOUChiOIC fibrosis in cqsed guinea pigs,

acryad a, a basis a cocçn-1.scn.

2. The dUStLDg ntcrial for this expcriment was tzrnrdad ftoa tha XamiU.

plant at the Jcts-tanrifle Cceponiot It as the rendsis of fibers

caUactcd In dust bins after a cardimg operation aM scrnnad La pass 2C0 cash.

Sire. the material as received ctd.oed ny 1og fibers, it *2* grotirñ Lê

steel bafl .fl to reduce p-sctically all the partic1e to 3 .cror.s at lass in

sin. Thai used alone in a standsri d3Jtifl jechia., thi. fLne-ç’w4 asbestos

tcAed to pack in the hopper aM it Ixcne t4ccSW7 to fix DOS ro1me of tb. un—

ptr4 mat4rial d.th tIue, ta1ts at tt. romd to cv_nsrate a satisfactory dust

clo4. The eddition of ts call ciuantity or wiç-oui4 astet.os was tmforttts

( b.canae it Cased t’a interpretation çt results, Probeblj- the minor no’mt of

reaction that dnloped ns du. to the lor.g fibers is the dxtwo ilthoiGh the
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data of LSS# e1aaot do rat pn’. .tkc 4tzt.

27. Th.i iitn of the a1crb-tibej a!bs,tas as neive4 is disc1oe4 b
— the chemical asid pitrcraphic an3$’:c givn Là tg,i. 1. Sanp3.es takenbetcre 5314 after gris.iir 7ieldccl about the &s v@bee on ar.aZ76I, indicatingtlgt there na no càr.t&Jratton trot the mill or Ion at tiatçr content.

23. The dust ccncettrntion varied soeoiat dL’ircg te erperlszrit ard light
fIeld cotmts,fvr atooehaflc aar.pl.eecollectod itside the ar.irái. esge,

wttb tsa impingtr aipantus rasgcd frea $3 .Uion to 182 ni3lIon. The flara.ee ofcamts ns 130 niflicu Cot the tint tc at. the &cperixzcit, 13h wflfloa for te
secoM year az4 litO .1Uoo for the thir4ysc..,

2?. Si:e-frqtrncy an wewnts at air—floatet that frc is14e the cagn
at. a-mqntftcation of )JCZE revealed a reat *epcr4cnnQe of fine par

ticles (Zable ). Rearly 90 per cant of the )ttieles seen wre 33U&Ijfl tbin )nicrone.

. Peaction in Minis to lohaled Sort—flt. Lettstcs Thst. Four tpetict
of anixs — guinea pip, whit, rats, cats an1 rzbbtta — nra useS in

tMs experizit. The results at the dust poeun, *toh are etn=erized in
table 6, wifl be eocfldend zore in detail below.

31. Oidna Pigs. Etthty guinea ‘a ‘ire originafly placeS in dust. rooa
but 21 of the nrc later etininatad frcm tbs erpctent

and ld.Ued bcc.5u3. or en1ared lyqt todes • Of the other 59 a4..a1s, laS resairtd
in the dust ro until they tt-e crt or died fecn natural w$ as ard L3,

being exposi4 to dust for 20 nonths, were tra’,sferrsl to a nonuil atts&tere.C
32. Rat. end type at Rsaetl.on. the type of tissue reaction to its inhaled
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aSbe5tos __ astLaI.1 the sa u tSat ateady cbs c-red in the

cç4naut idStUn’sflc>at.. nbestos. The rate of reaction lisa nj arorLa

iate1j the Sc b4 th, extent of 1jxvoitcent tith the short—fiber dust tat
—

‘-
njch 1esi s’4 aXte 16 to 2I months of nosure on2 avirj few sr.njj foct

• of reaction, i’ttich gecrai3y rquire.t cicrascopLe cn,g,,flj Lot detecUoi, wofl

rodcacd it tIê 1nca pigs.

tatU txpQnres had coctinued ttr ;pFeozitPtei, yew3 th.r. ns libtia
• t-ander.cy Co du4t—wzr.tainint phsg,cy-tas La ccfl,ct Snta c.tmps. Dy 16 maMhs

• •. phaocfle! ta4 begin to odilect about the walls or a few of the respiratory bton
• : 4ot th elittie UXoraticn infiltration of oonocisar cells Sn these

•

;

- nn.s. Thc. were.aso sore niltiswclegted cells but. of.thm
•

mart foraign-to9 type, it 20 to 2b nths the cefliilar ciwsps weresn.bIsra

suite oart4 wzi totimos ches in the epttheUinu resuita& Sn thá .cdencea—flke
•

or ad,ncr,Lta4N appearatee vreviousW tescrtbed in Soction 11. In Dolt at the

,bsesunt ers of the .win, the reaction rezatrted ceilulc in type. In 4

fee, hawqver, fThrots c3etcnto dcdj,ated the icture. Zn the latter case, the

• coflaea was a1a zj color and tcuou, with r.o hea’ si’oUan 17l1siitatioD. 14

in the rats dcscribed below, the aJ.yeolar walls oittt be roade up at a b4nd of

collagen supporting a lqw- of cpith.Lttrt, hat with na cont1zad capillaries. In

the tracheobroochial 1.iqt nodes the reaction n-s rtre pronznce4 Lii this ceri—

ezLt th Sn the Fevious one with Kir&s floats asbestos, probably wise of

the trasisportatio of ai excess of tine particles to the noSe-s Sn asiinls iohalir

short—fiber asbestoc. the reaction ns essentislij as increaje in reticztn, i-ether

thea a fibrosis, with preservation oF the original cells between the thickened

. t,•. - reticular.fib,ni ttffun chronic plAUriSy witho’at evidence of..pilonar isrectiac

we prteeiit in a fee animals.
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31. in the z3—3JUwtths tvljiejn .thQ ceecition of 2Qconths’
- csur to dab, rogresstcn otdisai n ct datinLte1,tistrcted but neither eoul4 .t ta tbs1tte1y dispxovod., .,witg to the flt’.*—bUitr of the •.ponse in rtiffsront n5sdls At the end of the dulL oaq of20 nicths tn øts mr. rec4 as 4 anl one @3 2.. .imong the 13 flmo7e &c4z 4u3tthe fjtdirs ne nr1SIez in 2 the rczcttn ca in k i.t as •j ui 3 it3e;in3itnsi4jaMinepetiriitrs5’. Xt±sclitepocãtblathstthastm’ith the Dst tse’ eiatccs 5t4 aroady avu!apod n reatton that the rc1ain-dr by the tine otcposare c.asod. Sizce tbe tore teienz’oaettooscccizrr.d e7)ra—aea3ly td tori o re]atioezhip ta the lsnflflf €Sze OCtet c.ssattá oE tpa.eszte the dittcenees were attribated to Triabton in iMjw4ual q’asâptibi1it..This n.j receivM support fran the cheeicl isiai’ses (t,.11s 7), ,,jgeh often r..naiad càDpaa1e arcunts or ash cM silica in limp •rLth iiidely dflterent ctmtsof tan. chssigi, For exanpl., the flh an silica n.i’jes wet. çufle $4I3* farthree anLaTh in dust 20 ronths and then in nortal ‘lx 13-5/li nU5s, ysbtae uisul reaction for on. arJsal na Ia; Sm ancthc, •; a tot the thlflj poI ±.

31a. Lebestoate Bodies. The forSion of asbastosis hc4in ne at first —
tn,telj 2itt.d. Liter tenths’ .#os’n On2 Iw rare short bo4 caifl4 be found, tst*i1 insIde of cefli. inxd the fjneetlsitreeeflular .rtielss that’s ,.en yeflot deposits Saving the si color as theaabcetosta bod. pcs’we or one year had pettted n a:ttml3lAtLpn of largerfibers sSout .tich the aabestosis—’o# costios devc2nped, Uost of these vet.stifl eSort etotgh to be partially or entirely within n4oc7t&c cafle. by tta20th tth cod tceafter, they *ati ctantii-e uroua eathouzJ attU nflin ca.axtson wit the £tMtcgs isi the ti’a floata experireqt.

—it-

C 067 57

Al 66

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



EN

g
Sfl5flty..tgfl ittta rats Tee cpeat to ttcehn.ic thort.
fer isbestos dust ftr periods U9 to 32 etthe. 5.j

Liciogs difl We £frst 10 flMlthS °CS37 ar4 (Or the retatrider of
thq expcir.t at. less ftqeat intervals.

3. Rate cr4 yr Reaction. The dust cells =tU B contjas vats wtdly

ecattere4 si tiste4 in foaL cnly sp’rs4i-
cafl7. Rtacucn wa l&zited to cIca4iOnal Glictit thickeninga a the septaaScu
sa1l. eccu5jlatiais at dust calls. In a few rats at 10 ,nnths1 there tas a

• f.stioo of earlY fltetsü but he char0 was so aUtht that £t woi2d probeb1 be
overlooked withotrt the clurp of dust cells to attnt attcaUon to the arcs.
Oul 10 aniseis was, expand from 12 to 32 meuttis. Zn eafl of them the lwe.-’
showed tnute patebos of well-dcfis,ed fibrosis distributed ifte that of asbestosis
but without asbestosis bodLee, Th lesSons, vistble onl7 at a-nini.fqaton of

150 dtneten or ve, can.sisted of patches alorsli-1k dtcte in etich the vans
of the sir. spaces wen ery thick, due to nollen conzgab framewor1. CoectLm

tissine wi toot—Eielsetanld silver preparations revealed complete loss at capil—

lan- be4 3.ccat2j. Outside the coUa€en was a thiu 1arer of epithelial cells.

• This did not roserble the adsntoid” chance chara’terbtio at guirea 4 as—

bestasis. ito pisri.sy was present. Nçsr the 3asLcos the air spacer ware filled

id.t4 pbatqtee arntalning cr5y to yellow particulat dint and a rate .oag nalced

asSestos Liber, Careful search failed to reytal even a auestion of an asbeato—

sic bodj. The tracheobrotchlsl na3es showed compact tonal coflectiocs or no

cptje calls et 12 months aM, at 23 ntha, toes dUfuse thickerir4 of the

retLas1. In a few rate thens was defLuit. fibrotic along the air of thu

nod. aM extending into the o4tMtiM1 molar tiseua. Compared with the responil

to active dusts 3iJ quarts and chart the reaction to short—fiber asbestos was

o.gUgLb7a.
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tesult4 of thec.aj tn2rtn ta4e ot tti ,r’$te rate are ivan in Table 8 w.4
the gnrujl nines Save been tainziat4 ti a$e 9 for coarj$on with
vave for rats ina1i4 ottcr duski. The .tozlcertraticn of atnehrtc particles
to tit tho asttzals nrq exposed rae apptoxiatc1y the sae for a3besto: aM
çucte far the CTü-cL&rt clxtre, itwas ehout twice n.e hifl and for thart
fit, tiis as tdh. Zt *dU be noted Utat te pcreer.tar.ee fat aatostos ce1Se—
th*n thcue Ccr qurt ci che;t but csLd1ar to thou for the g)9tsJo.q’arta.
oixture, in which atraspherio aaiuttntt’01 teLie4 to reduce the çeimt of dust
inSaled. It night beinforred that the totai.uazttt4i at a stouditet tthale4
na law or t,%stit had eeieiiziinated fm ordissOflcd ,WI1U the.ungs. In
the rnent 4t4 at o cotv1aa evaluation at these hotheses is not pnsmle.

37. CaSe. twenty cats nra used in this inhalation rIncnt with the
uhort—fjbcr asbctau. Zichteen were !ept in the dust roan with

death, tho Expnurc perLod rez ir.s frori one rnth to ncsrly h-t./z years, aM tim,
aftc- a dust trorarc of 31-1/2 iionths, were raved to nonZ. air. Ome of these
n.e sacrificed 5 rrnths, sad tte other 2h ronths, late.

38. Rate and Type of Reaction. The reaction was esuetitiaU’ that to aa inert

dust, even .ttc non than l rent of erpo—
rse. The tissu, response in this sscies was confined t nicroscopie foci of
fibr-oeLs1n the nile of poupe of r4bplnral sliecti, rather than lit fle pert—
brenchiolar areas, In one uztDal U,e c)iange was ettenstve enough to be ,LiuaUsed
on gross inspection of the section.

39. X-Ray Changes. Only in the aniazal idtt the longest posn-e did tt

X—ray rnesZ definiteZy aSr.omnal sha4on. Lft6e 29—zA
( noaths the pictur, a, neattnj after 15 nontha a taint aottfl cou34 be detected

thtouclcut both luige. fl autopsy, 8 conthi 2ster, than ns only microscopic
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e
• in ‘the xth,lewa zon, gus heat :W*ocnic inflltntton about flafl

brathio1eS. :
• jQ. A4beOtata3otis$.’ On rrol&ad eeard a few gclla ;ttcal .S,stcs1j

bodin, nooth and without hautrat1ona, imre
in t,,o anil, exposed for ore than a yo;t.

Li. Rabbits. Ettht zabbite van crposcd to dust Lot er±W,a ettordig ftc;
one to re tS fiv. ye an • The lact &nIa1 was reacted

fr the dust root an on in r.orrai air 6 zonUza before beiri sacifice4.

i2. Rate antt’ty’p, of oaetion. There wu rcver enough fibrosi, to be de—

tecte FoiSlw and there ns no chrorajo
adhes Lye vle’zrlsn Vic’roacoptc evidence or aineolar wali thicicening waz first
deticted after about 3 ‘ears of tpsi’:e aM ny see; In all fin cib.aTh nwne4
thnafter. Zn ona anLa1 that died of ‘cara2nis after neely four pare of -

vos’e the reaction ne extensjre ecough to be visible cn gross inspection of
tissue section,. The passibiUty- ol’ pulDonary infection in t’ais animX could tot
be :iuded. Eon’nr, £n another a,-doal dying tiio ytan ‘ater the focal f±brcsis
n.e not nea’ij as cbribu5 or es advanced. qn of i.n2xczcnt, which were
largely yirialited bqcus. of phajocflic reaction within the air sacn4 teed
ticrosc$$,taIly to becc’ce tore fibrous with thã passege at ttta but Uttre was
neTc mach encroacSeut upon the linen of air spaces and the rtbttecture at vi.
lwg na presar.4.

ti). Asbestosie Bodies, Asbestos bodies wre not detected IS rabb&ts that

died aar in the aperizent but were secn in @t
aninale that had been gt sed to the dust for rorä than three yeafl.
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e
kI&. ‘t1trqtatictL. :,

The ox-igiz’.al pu#p sc otte erint was tc .ztant.:tI1e ttezicaJ.
thoory at the PWeQe$LS of ubetoeis. tt’wasf’efl twt ii tissue rsac—
t±on t at.st,s n chcQc4 1.3 cr3-gin aa accelerated or entüate respacrae
would remIt fres a-tocurc tà £Lr.d>—diYi4cd asbesto3 an ts thø cast trith quartz.This expentient, in the naction was elovgr and leija atcnsye thin i’itb’icing’s (icats, L-tticatce t&t the tnactLoc pr4battr is not pitaily chcgcal innature.

-

-

Of the four species açiooad in tti tperiment v1’.iy•tha guinea pig sal
rat rsacted witb chsracteflstic petibronchSoln’ fibrosis. The at reaoted.i.ith
aty$eal sub-pleral LIWQILS .ar4 in the rsbbt the Litroste which occw-rr coul4
tot be poeitlse’j attributod to the dust because oL a-ticng postbiUt
of ptbrzna’7 infection.

-

‘
-C

liv. tfliaittion txperbeet with 1Q Per Cent Eafl-ltiflM Asbestos Thzst.
In tha iztalatioa cxperimen with short-fiber asbactos ‘tat a’ sraU ustitr

at uurow4 asbestos na nSxe4 with ground ntertal in or&r to poduce a suitable
dust cisud. ihen evidence of a dust rsaetion appeared in the r.zina pigs dtiri
the eritent, it ‘nz not clear wheth this was a tissue ziscne to the nail

at bog fibers in The urow4 asbestos or was a delayed effect of the mare
bwxiant tin, dust. Conseqent1 another intajation poriment na started in

whj.ct ruolcoua zateriel was tn&.

is6. The dusting ajatcrte.I its the rou4 short—fiber aobeztos used in the
rwrious inhfl*tion axperinnt but ro mcroinad ratarial was sized with

it. To obtain • suffj.ctesit anatnt ot ‘etecepbed.c &,ist, tue d.sicn of the dustit
apparatus n.e changed to an open type of hopper anl fteh dust was added daiW.
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©

Lb. teTherc7 of Ute stria. to Lost St21 vphwulta ttc rttontedtack ot tht (jbttus nrtjou frcq fl.oattr.z out : the nor, Lhe e±cr:4 of• the dast %a3 not enttrelr Sat±StSCtor5’ and alter.? tciMt of optratier.1 the dust..irt$ rjchiett&flOorrartcd to its ar1jraj teS±rI. t’O 2rvrent ptl1tie or Utfttttin ot 511WU1C5 o ZJbStcs, Gtcal to Ur:i cc attacS4 o the 1—side nrface ef the hc;ot. cnd to tha rot4ttlfl &it. Thit w:r.&Qr.zt aeetjsror tc,at,lt .suscdror the c .rr.hn of thnaperinent.

1:7. Tsi •coaitiot of tie r.ui n&terLai. (srt—ELbr aflestos) sod of ttn,s—• pheric dust liberattd frcz the ba2.l-.li44 pm4tct in the dusUr.g ta..
Sns is iten in table 10. then values an based upon patroatic etu4 and• Xn; thftraction snaizia • The stsj±aric scli na collected tth an ‘lea—troitatic ec1.pLtator after in br-ashes had beca ±nztalled in the dusting
,orcldne. Previous to tbis the chz740tile cottont of the ait—sufledd material
n, tedly less tbrn the zc per cent value giYc to ta1s ID. In an ifltiri report, it was statee that th air-barn, dist cantair.ed about S per caM of
ch.-7e0tS1.e beforo the vu-0 bnihn nra usM and lap tQ S por cant tftsswds, ut
these values vtr s51p low. Cuaititativa qsttcatos Cu bafl—tIiod asbestos
dust caj be steat insoctrato because it is diftic.lt to detente bow zch
of a dust ample is f!oua chn’potfle aM how cich s tomfibrous setpentüm

b. the dust conoontration for the first 7 n,cths of the exezimct fle
about 100 .Uioo pcticlhs per cubto foot of air. After the idn

brushes had been iretaUed, the dust cowits nrt a little higher az4 the overall
aerag. for the ftvst year was io6 ulilica. The avn. of ea’ts Car the second
year ns 16) U1toti a for tnitflrd ar 11$ zillion.
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ts. m. £sftitiuct the cpersnts or aticopheric dtat áoflectsdiDaida the wiizil c.: 9..tb )h( e1ectcct4tL4 apantu is repcrte4jj 7j,1.g 11. tim cazpieo mn’c tai1, one before the cdnbn’àes wore iustafla4
ard era after. a wAD. hi ;c%cd ‘.t.rt c.f tar the W1$3 brcthes ten ic we a
iratw raporti of w r t:c1 cit C2S’O o1 )itr.’ fibers ns zelaa,c.tji&. t!c,s ait’.

O. ?r;ct!3flit 1rJirii.1 1’Z Pc

____________

Cuiriia pig3, at .na u’i.ci crs imei ia the aatin ntrmtont withthe XCO per cent tal-il1r4 cabcst3 dust. the rasulta an n.rin In
table 2.2.

Guiea N8b rrs aperimtt snz started with 100 guinea pigs. La tb
cSixt s,r4sui’e proceeded, therm tan 39 i.oddir.tzi deaths,

32 or ;nez’or.a in au cp1’cric. After 20 aentha of dustirg the 16 rtin.nj
ctea re t.-anstetrad to norza a1.

flate and type or .eactio. For the fL-st year o. w.pnwe actica12y
the only reaction tc. the. doat nec the r

cence of scattered phagocytes and en occosLetel minute asbestoije body. At 16
and 20 n,titht no rose reeponee ns visLble on the tissue section bet zicrcscoplcai).yper.bronctiio1r foci, of inflamzstcry celia could be seen • At 2k r4uth. thc’e nsa
still tn ehane lnge enouh to be seen ‘tth a tL.-id lens a1thtigh micoscoflc
aatjeiattan revealed cellular accm1atians about tera!ral bronchiole, end now
nr esbcflcsia bodies3 chiefly vtthia eefls.

Lienical anaLyzes of th, lungs Ckble 13) reveal th.t in spite a! the
united tissue reaction corsi4orable dust hsi been retiied in the l.U
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53. siozi., The igs at tnitLa npcscd Car te full stin pirioã
(28nnthz) And Shot 14rin in tox-saj. air for 2 aths

he cbrges deicribed abov, and also vary flit poribroit .lolar fibro.
ASter U rcrths in nortil a&r ftc fitdLrs sdr.ilsr but at 22 .vatS I

at ft ar4ticls sSon4 r33iy-v.cifla dwsectnrlstio peflhrcn6hlaicr fibrosis with
s4cezttid c)’.Jr..O.

-

Sb. typh.&te Xn’ol!ccnt. Th ttcSotr&d,jj rodt, we cor.ctia1Ij
-

had ben tThve
tar arg bhai a year aS a half. ‘air.fls aacrifitcd at 12 r.othw cd 16 aths•
revealed a Law minute enUettlaris at phngcc’te cotairdng pas%iclez bat prac—
tivaliy to fisn large enough to be recbnized as rich. Aftep 20 south, of

nnj nces flUed *it Uov áthules ten ect, it 30 ths
( there bid tect a sUgh iuerene in raucule but no C.brosia, Ho further thcges

000Qrnd Sn the nodes. 44bntoria bodies were not ecen in tie nodes cC asi of

the guinea pigs.

5. Labestoeiz !odi*s lanute asbestosls bod±aa were oeeernd as eat3j a

3 tenths after Qxposure began, but tbc did not be
• can n’rcus iztU .6 utbn had elapsc4. Thi bodies nt, uhirt ad attica31y

all wre jatraceflular, although at 20 monthe sate nre long etollsk to projact
bejond tb. otU borders.

It is iaport.aiit to tote that in the later nths of rne thce was a dis—
tintt increase in the oambcr of nng £iben 4ip to 70 ona in 2angtin tbe

• sni that after prure ceased chanct.arist&c long cabcotosls bodies wore seen.

56. Ilhjte Rats sr4 Vieq, Zn this cporusrnt 50 rita were erpned for perlMs

up ta2Qontha aud 2Z mica f,rcartcdsuptO 12
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4

Wtttht. taither tTpede &vaor cte a o•g*:tin cC ocbcstoejs a-A fltj.onU321tS4 tO t Ocytonis ef 1flia2 puttLc1s
tt, cellstL± rezaiLea rz 1 . tratsiorted:to the• iitth ncdas. ? *Sc:toLs tes rn Sw’4 in tho nt butn tho ie thrQ• a er’ forns

• In 21 tCII.!4 1ua3 ot1.ctw$ thorn wa’tj 5S.3tCC413 ci p.::@ury keDaa1 (L!s)4
l. 5ifn4pttzjftLon.

The t1suo rs3ctionj observer! ui ‘tii* e4arbcatttre uct ion ttsMLrt• a] &2nnerisi tc+elDctkt than in the prnio’m nvesbigitioa tith cSott.flbsr.sbestoe. Since pnu4b1y there wore Fever flben lotipr thazi3 witros lathe• ter uso4 this tant, tS. rents t to con te ietn•
4e in Socttvn Lij ot. the thort—ttber oxerjrnont that the reaction probably is not( prlscarily chr4ôtl in nflce.

Thu Linding ? lng csbzotcsis boaos in ea’.tala trin21rg the bu11-iUcdrstcrtal in ci Exaiple of ti’s difficulty of caetoly o]!tnating long tibers fman asbestos prearatiat.
•

-

In refa4 to p.-vresdon or reaction Cte’ retoTal ftc dut tiäh n.i ób—sea-y in this exest2nt but not in the othun, tho tol1izg izte.retation isofta.ds Thv tha reaction is nUdevelopcd at the teitination at apoew-., %beantraction of the fibroui tissue would obcwe wy ;osstbls prognssiaa. In thisexperieent, howevc, since caly the earflest ctae o reactiot va wnur.t at thetia of ranoval froc dtst, its eubsequent po-ess as açamzt. It should benoteS that the degree or rori-esaton ins o ellgit that it can ha-re 2.Sttle ifan7, ractical dgnjtioance.
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St. r _t!2I tttctt wIth Lcri4ofib.r Asbestos Dun.
• Astar ts4’a.ls ttyJ.ir. hort-ttbcr asbestot dust for on then a. flar had

- IThM tt doelop aLpJSi1, rctIcn, the Sypàt)’e:i, thg anbestoaje it pro—
du&d by tha iach&iia1 Irritation of 1on fitore was given added svpport.

• Site. te XL.Cs floss; 4estos us44 izi the first tihalation ccpotant hod
a rather istr CtLL Of Citrcs ccr1ctUa aM eonLncd conside2z’able seipntL-.e
and other tpc!ttes, it. rtz odc t coMuct an.v irJiaatLon-ezpeii,tzt .4th
a purer form o cSrysottThthich .scutd be richer in bug fibers.

The dtatia eáteriaj. aploywd in this investigation te öbtsined frva• •%

the Uanvifle plait of the Johns-lkarrifle Cor,oratJ.ct. 5aples of n—
•

•
rarei ni.ties of asbostog 4ust.cen first iubrnitte4 to te Saranac Li,bore.tar7
(or exwination aM one 34r2 identttied as tot 0, Iiich ués low £r oagnetLte

— and ehs-onite and had i fibrous ovnt.ent eatinted to be e.boist 7% j’ec cent3 na
selactcd as cost auttabis. Staslnire bristos ware fastened t0 the inside w’—
face of the hopper azd to the rotatin add1s in order to open the bundles

* of asbestos and flbenta rt (thers into the atmosphere. -

6. the ccosition of the 10cc-fiber asbestos used in this nperinent is
indicated by’ this chcical end petragraptic anCsoa given in 7a1’le liz.

It eppesra thst this zateriaZ was a sch piwcr torn .t asbestos than this ehort—
Sib&- dust used in other expericants. This is torte out by coparLng the opprox—
irate analyses of We lon4—fjber and short—fiber idust in tbls 15.

• 61.. fla dust eacentratiou a nvsaled by thptngerenIes taiceQ inside the
CnISSt caps eta a$ch lower than the concentntion Thr thi parlnt4 - -

‘with short—fiber or baij—oina dust4 Tar the tint year of the experisent with

lan€-tiber asbestos the average of the Ut f1e14 co’.mts was 32 million; fox
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e
the srCC jeer, 1i8 1S4n; tot tho :t)1rd year, 39 il.Ua@j td for tha tâutti
nat, b3 tUliac. .Zzaz!ztion of tis izingEr a,p1ea with d.trI tje14 iflgcLr*
atton d±aclosed that many fins psrttclsa Ins tan @;i tiact in site acçoajii.l
the lar;er pattitlsa esid disk yield counts t.ers, et the axerao, abeut 5 or
tt, lirw t.an thz litit fle34 cctsttg.

62. 1St zi-ofrog9 at aSrnsaric sa esOt tIS 1Dn-tbqt zab.t.os
• &a4 ad ot t’ne tafl—iled dust is xtcni in aS1e 16;: .Eot ssrflcs

were colneted ,tth the electrostatic prscS.itat.or. Zt ,iU benoted thnt there
• ns far rs fibrous rateriti in the lotg—Zibw dust.

63. Reattibn IN afli2s to ThIaIed Zctg-flbé besttt Dust Guinea pigs5
cats, rats and nice wan errA.075d in t)’a. £ihslatiou expricit with

lai—fibcr asbesto • P.esuits of the ezperLnent, s’nmrijed in Table 17, an.
described in greater detail below.

Lb. Guinea ?145. The exp’erlneot rt.s started witW W0r4nsa pu,. - After

sune ha4 been carried on tar I aevcc epidciic•
of pnewrcia arose in it. dust rocs BrA aboist one-th1r of t2a. a,imajs died or
,.we Idiled. o replace the2, 38 ucre cuinea igs nero to tbc auniwing

in th, dust row.
-

-.

65. Rate cr4 Vy-ps of Rsact.ien. Utatological ezami atian rs’naZ.el gross

visible Issio in the iunas after 8 mouths
of cpcsure to dust, conalsting of ceUulas Infiltration about the tercinal
bronchioles, it 12 months, thoe were a4ccostctd chaes in the air spaces and

— - — .by thcl4th nti a definite fibrosis ne teett Lii these inas’in-hzlf the”
ci2s. The fibrous lesion code be aeon 1eroeccpicafls at 20 gnths. Iron
this tL, cm the reaction increased in ctent and in the aaouat of collagen and

—21’
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1Y7 tsa Jkth )Cnti, it had £nned out Into the paenc The tesjxs wets
ciairpli luc1hed .w. Uio eXtCflMM tZ’cC ercnt troxchiolti flOwed

no tt4cncy to ftss, eveti in tnttals CXpOSàd (Cr t txdi pertod (3 n&-i).
Uthu4h t%C intr4—pu )rzfl reactiri toiotinos roatCd the pleura,. ttet. wts no
jjwlett of tint 2’tflQ. tÜ it’., at ct.y point. Ss
tIkirv!.c. at the iwta# bror.Cii ith a chrorlc intrttto entt±0 was is—
natrt bt it p:c’nt’)Q ttu no tore than crulct be çrcicà4 b7 a S&IIA, txsure
to any deut. For the Circt mat’ths the pha4ocytea er3istd flf tonetjtos or
nrj snan gi&—.% cells; l2tet’, gtvnt c.U f3rmatL%I was on prominent. Utsr
18 aznth. the giant ceUs wets large, fitted with zXt ‘4sh4rvu ptrsent and
n2etirts nouolttt4 • k occ2sional aoinal stoi-a4 in wiatctre

• ntclcc teuytcs ar4, in guinea pis eooed fir a .coagdtrgie period,
êasincphilea. The reaction waa at fint er.ttrelj ctt’s2sr but by 16 tontha fl—
frau, tutu. Loitation was oft’iito. Eonni, It nin, atWnid a atae of
ço.lLihatiot sugcestin a!-icosis.

S odèrste t4i.idua1 variation vccuxred aenc the c.,sed eLn3s, both in
the rate of developing leeions aM in toe stage of dwteXc’cot att&tea at the
end of eosire.

-

- Analyses .f the lungs (tabi. ZB) disclosed that although the tint.. response
was much.grestc 1.u tbese guinea Øgs than in those ,z7ts,d to either shofl—fjbe-r
or ball-taifled aabedtas, the amount ot tineral tattc in tbe lg ash n-s tn.

66. Progression. Xii guinea pigs aitsed to t”e dust tot 20 months and ttra

a-nd to nortal air there was a caricad tezdenc for
ealli*lar Saflnator7 rtaction to clear. this affect, zecocpanied b contra.ctico
of the fibrous tissue, nealted. in a diciatsUog sio of the total lesions. Boos
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of these ciflls,biUad at various periods c; to ilL rcnths at

rov1ed lggLrM lar tio j the -ouptajtjced at the ttdt the
Zo-ttath npstre piQd at ttiooe iz stict! ithich rt;ajzed ji the dust ç

for tore thti 2Ctcnths. Ycus-te’ tonths atL,trthls eosuç ceaSed3 the foci
in Sour of .tha ttz reratr.E çuir.ai ;itM m;g SO sthaU t)u they Were ‘eisible

tt: a K&t4 itu.
-

acticm ii tY..i 2ufl npocid far 27 rnr.t?u’ and nñ ttrsferred tz a
atzoflere flz quitt ei.zitr.r to the rcr ir. the 2OracUa.eresure inizalz
nsittcr.ed above. P,or,c:, czfl toc±. rare alnyi dsjbi, on csg inspection of
notice’s at all *S,aaa pis of thn 27—Dnth naries but in to 2ntañce there
eti4gnca of txtetfltn of the reactIons - -

6?. hMod, Znvolvenent. Eection i!2 the tracheobrouchlia. itpi node

va first visible ét the third tonth of c—
posure. st the $th cuTh patches of cefl1ar cconec’:ive tisece began to appear
in the medulla arid by the ilith nonUl aost of the code ha4been repiaed b
ceUular cenzgcttve ttseue. This picture, ttiich reaezIs4 tbet-inear2.y siUcosi,,
wraitod to the end of this cupericnt. Some tdnals, a., a vwiant showed hal7
eheete of diffuse eaiwcflas aM large active iant c,fls but thce was never any
necroii or byaZ.fne foratIan. The aplMle-ehapsd net ecU, were yellowish lit
1or fron fine pignt ranisles that atained far itofl. Re fiber, :‘0r asbestoeis
bodies vt-s leon,

68. Asbeatesie &dles. Although asbestosia bodice wore nec aa early as one

oanth alter exponri begaz, they wets rare arid hard

to find. At S nths te were visible, chiefly coiled inside giant cefle, aM at
8 nonths many bodies wre £-qe in connective tissue. They became fairly aut4aat

as tçccun progressed although in some later aaiJI!a1a the a.sbeetaeis bodies we

ou.7 rcderately n=srous.
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e
Cats. Thit’ eats jr±alecj te lcn’-fLber abestoo dust for ported. of

liz, 23’. 33 and h2 ichs, respectitely, and were
aa,riJteid. ‘._ Otke eats, oSttr being exposed to duat for 15 nthe, kited 1st
a Darni. attosphete tar an aditiors1 2h month.

115. Rat, and ?pa aC ?41.ction. tcsure fat us tout’.s was 8iLZtiiont to
produce ceU$a acctmiul.ations of phaGcc4as

ascur4 terzni broachiolca ortphera1 arterioles to;tthcr tit.’i ccpact cot—
lsctLcns of a iljr cafle in the trachqobronchiaj. lyxph ricdcs. it that tiaa there

• - nra o tical c.sbectcsL bedies, but nooth pciated yeflcwriben ten jean wary
rsre2. With cocitinuti expects-a, up to 1s2 tont’a, reaction in the locatiottspptàd
oressed to the Lortatieti of ceilulas- connectL7e tissue which ad. weU4cfixte4
aSoaths abGut the nç.ivatoz7 bronchioles and tteriolee, nörked lhoSd Ifler—

( plesia and lz’tiphoid intittntian at brouchto2ar wails • The onchiólE epith—
éU wa law and ‘flattened, giving the tubca a enooth ccr.toiw. tpies). asbesto—
ii. bodies were cot totted although there ns an 000Lsion.i. yeflaw, tooth,

• pointd fiber. Ho plsusiq was present. The rea&ttao was s.mi1ar in tocaticri La
that in the guiraa pigs, but fibrosis ra nuch alanr in de’relojzoent and had not
reached the same deco, of aaturity.

is. Z-kiy katangn. Ptentgcior of Three cat, were zade after exposure
• eriods ct 23’, 33 and 1:2 noxiths, but tutu. changes nrc

not dent. encui to be s,et on an X-ray nan.

•
2.. Rat.. Llthough 20 rats wn placalin the 4uanfliedfflnpn-

-

nia and Yen t etsble for ste. Five minis, afflict ocia

( was exp?eed ftr 19 !cnths and four tar tonths, tars tree frcn pilQas7 infec
tion and otf- a as13 for conclusions.
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73. kta and ?YPI of Usetien. four animals aaeriflge4 at 2$ n2nth,

showed a nU—etrked peribrencM;laz flhrcss
I the 15-nth nlmal1 rssctioq na just. beginsing. Asbestoiis bodies were
ta-actL’UT abZCZt at boUt 19 ax4 25 maeths aithoui two nail sooak,i bodies vote
found in the J3—ccnth esdm.i eSter ioig SCCCh. Thus theso tioais nhibite4
Cibrosis tthcut’ astatais bodies.

7i. iet. Cut of Zo tite ice ust Ln this -experitent, U Uved a yaa: yr
iii c-%ist and died or were kifled without shagjj an appre—

cia1e det’oo of pO.enazy £nfeètiar.

7$. P.at and i&c. of Reaction. Roactiba fls limited to pba4odytodi b
- mcnon\iolesr eons. Usuaiij these tre wide—

l ecattred through the sir apacesj a limited nutez were groupd about the tat—
=izal bronchioles ptoduetnc acne tkickatzing of their wails. There was no siz

Eestion of rirsis. Th tiid fiatr of the cpcrioan. na that 9 Sut of the
13. mice (62 per cett) ose4 to dust. for a ar or zore showed pulmanrj tior.$,’
asus.U adsnonatous itt typcs. thee. 2astons did not contain dust or asSestosts
bodies.

lknerous sabeotoats bodies ni. obeened in animals kiflad late La te exci—
• Thus, these animals erthibitad ssbestosLs bodies without fiiroaic.

76. Surnry anl ZmtC-wet.aUoD.

Tb. purpose of this cperisent ns to nitate the iaport4rtce of long
fibers in the tieu. roqpona. to jsihaled sibestoc. The results indicate Stz-9r41

1tbøt- 1ntuc.zfib.a are chie r.osible for tha reaction. .Thus, In çuSatjs -- -‘

zisatiot dnolope4 earlir end booce sore extacsive than in 1rni&us uptrianti
Li spite of a. nailer coneentratl.ot of ekrcsphoric dust and a ic—er einer4 con—
tint in the luncs. Fta-thenore, a typjce periborthiolar fiosU was pduc.d
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cats a1tho1h in a pnrioL1s txerjnut ‘with aher%-fibw dust it did tjá44tvelcp in tie species.

t,te çsi3ie. pf th, c.Uc2.ar ttSrooLs in tte 2jtpS rodeo ot the iea pigsis zt clear. It did na occw in other ittha3sttn xperL-ientsVith tjeg,

LcxnI. DUEC2IOW tyR2crs

Zn order to dct.eni,e i-a *ha.t ectent the varicrm fibrous tinex-ls possessthe cepacity to produce tis,ue 4asage, @wtatous injection e porlants were pet’.toned. In these eerL7ents guinea pigs and rai,its were used end the ainereldust was injected b the lntratraehea3, istlrapefltcn&sl irS intrayenogs teeS—tiçses. lot the pwpose ot eirç2lrication the findings in each caries of teatshave ‘aeon eor4enia aM reported in tables, to jihich rQterouce niU b€tsdelater.

78. Experiments Using Thtrttrchaal tocticique.
3tnce the asbestos inarfls do not cause a tr,’tóaI. adit’.ced fibrosis ineztra—pa2aona tissup, the ictratracheal techni.que i, the perterred way at A—troducing fibrous dnat into the oerimentai aninal. Zn tSis methâd the dusteuspetsion is ln3ected b7 neesj of a spacLal needle or catheter deep InCa thetrechei, tna which it. Lion into the lur.gs.

79. Gocpsrieoo at tibrous and !on-fl.brons tusta, to eriànstr.ts that the

aSiUtj of asbestos topoduca fibrosis rea14.s in its fibrous ctiaracter, the swLss ot injection expctmrt. reported in Table 13 nra pexiarwod. The tests nra na4a with ttSSLted( lotg-fibcr chr-aatUo aM with ebpoUle tlat hAd been igiit.ed to deltto) its
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e
tt.b1,z tri1ct’t Or bal’L-aifled to rcthice the ltrtt of Ctber to 5 gtcnts añ4ion. it the Sate tics control t.sta rs ude rits serpent ‘to, lciich bs thes’e ckewicl ccpostticn as chr,ptiio lnt is ncn—t5,roun. :A .rcriet .f the—, £iMins rovads that only tte hsated iong—fTh.or c’r.qsotUopzcduce4 tit’rosic.flbera sttsocted to iititkq r ‘thortr.cd 1t -ail—eillin h4 lost theit ezaeityto czss;• 9erLous tinue ‘*4o. ftnitLit pn?uced iportant chsngts tt the chry—zotLie tLbtrs, among that tclr.: l’- ‘,i intor, an Xhcration free -a fltr,ible toa brittle strncture ond sibIy other e’taes.

-

80. Ceçsisoncf Varinus Xar—Fibar Dusts. 50D5 very interntir.c findings’,.
•

.

an disclosed b the resuZti ofthe ccperits invlude4 Lx. tafla 20. Eirst oil thsior.z—tibei’.isbestas nenlstested, wttb the a<ce;tion 61’ sr.tho;bylato produco4 & pica1 tihnsis. fl isirt entirely clear ‘why aftttcjhflhite bebsied diflerontly ZL’v,a the, other asteutostinerais. ortutats17, of rJ’1s 41e4 at ‘ustr4a within the first two‘wctks of the erscut anc the rn2niri a’tiais were sacrificed tt 3,, 8 a4 Urtas3 thus obtenatiocs esese not da at tho oçtt’tn pe;3.oda of 2tr4 5 months.Second, with tb, athtenl bräcite, t.Lch Li tot a silicat, but La a fibroustor.i at citasitz trjdrido, a charactriztLc t±Srosis like that of Ut. asbntoeminerals ne obtained. Since the brucita used coatairad only 0.90 per nnt silica(a., vi impriIs-), jt Is obrious that a. siliceous nnsr.t is not asl essentialfactor in the dev4oent of gobestasie.•
Third, no Libtosie renulted frot the injection of g1233 ‘tool ftbns, eventhoug)t glass wool ;ethiea &,bestaS in coot wan. There are Lw ,acrital ditter—iceâ, hpwe’rer. ‘A glass wool fibc. 3 microns it .diacater is a solid rod *nd, 3n’short lengths1 is fiirly rigid, idle ssi asbestos fiber of the ste diafater it a— biodle of ninma1. fTh’s f1.lants *.ich tpart to the fiber a high degree of flexibilit. It ‘woulA net that this otr.ctun and the associated ftCJb&1ItT Ste
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Ic—

j.,nwtttsCtCtl Koeent.le the .ap4citT of a .nera1. to
tfltasie.

i. C etitenc Iang-flbiac4 Short$ibqr Dusts. With quats duet it ha,
bean WiOtIstrate4 that

the sailer the partclos, tho tore ilteM6 is the tj$nq reaction, and that there
is tittle reaction to jartieles 1ner tha4l 3 crcns l.a diameter, lath. caseat asbestos, hewevt’, the r,ve-se is true brd cppsrexity o27 lanj iibárs have• xr spettic effect. titLe i contb%d by the data of Tabi a, in eich a seriesUt taste wit’tibrcus risienas is repovted. . flienthe Saijectel dtat coasifled offiben2Q ta 50 sderons ltcg, sU the minerals tested (ceept ant cykf3iSt.e, asn% in Section Oc) Etoduce4 a fibrosisj t the tate-Ui na inpared by’ tint,r1duic the dat untfl the 1n6th of fiben na redaced to 20 tcrons. antlass (or, In coos eases, 3 microns and less), hone at the injected Me1 dustscaned tibro.e.

82. cprinenbs Using Inavenous Technique. £

The erimnte, described in table 22, lit wtiith the intrnenena et)ad ofiz5ectiQn vu eoployed, eh that the asbestos nsrcis are far diffesat fryeqoarts in tS$t actot on tissue. Xt has beet repeatedly dtctatrate’i that intra—- Tcats injection of qirt particles 3 tcrons ant lee, it aisrete ,fll. cause atypical tUna reaction t the daveloant cC fibrosis in attepulizcary sites,such #4 the liver and flbestoe minerals, tcener, an Intravenous injactiotccaratr rodute ody an inert typo aS reaction, as is revealed by the resilteriven it the table, Thq reason for the early deaths i-n the cpctraeut z3Sh Ctw7SO’tUe çaticlae Is not CI.*tJ it may’ hive b.en caused by eilScio add liSerated byC the fine1’-cround miElhcal.

p.
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U3. EPSMát Usiiig Intneritosa.
m, re,tt. of iijectSou erpéztts ,cit1 th.aapwitcned tecbniq!1e Sr.‘jtc in flbl. 23. ft wfl be tJtd that th. ler.g-flber defle pctcad areactLcñ liii. dusts coutcsed of particles 3 .crana aM lan in size cflge4 onlyan jjAfl type of r.SpOr3O. Thee. ccp.rber.ta isidScat. also tat te fibrosisisstictc’i by the trrttatiou cS nbestcs fibers to riot restricted to tli* ltzgs,i.t n.e TQrrcb sssuted, bt can be roduccd in the peritonen as oU.

•xxxrrt. cricn zmneis nm natstcs inwa

A u-j,b cC addittofl trpe*auta nncoi4ucted. tot%r&ore lItit otirto hases at he àbatosls probist.
-

ec. protectln Action Of AItmlnn Cowids.
Xntrakrac)ea1 i&JecUcø of a rspcio of 1.otg—fibqr cbryootile -to h14icolloidal aicnn 1g-drde )ia4 been added rweaed that tr additiog Of thealutisiin tocitd did tat intact the tlssu fltitatioa uead by ctrotUs.If an$hlzg, the acute inflantogy reaponee to the injected fibraI3s .nere3.n.e accelerated. On. nontb hftsr a. last injectict of th. dust eu4cton thetthiolitis na b.zj nb;

86. tertablenof Ssbestoeis Bodies..
The iron in the totioc of tS. .abntoeta body appsa.’s to be .3,.iv.d fz-oablood or .us . etrnts and wt, a ha, been euae#e3, frt The naral tbc.tol1.drg nbcgtceon injection of two kinSa of cSrsoti2a into the ROiL OfcuiLsa pii — ens’ kind contrnl( 2 pc tent anl the otC 0.2 per cat.the .ab,gtaeLa bo4&aa tsr. *q.1411 nz’evous at both eit of isa3ectiot.

I

I
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taatflt to aibestoete bodLn.i
tune .5.1k b4c9 coatati fibrous t*vDetila ney(uccsssfui. Cr. bag viszraastaMously tn tbe .otng1 nfl disarpeanlf the oU tn bad, p1aeet-a periteneal ta-’it7, yzoduced a little £OrCIrJI body reaction but to e.sWsjgtc’iiqsinaner.

• Ztratracheal trjectian into guinea pigs of asb.tstasis bodies ncovc frvth.r.ss ithig tjes’ae failed to ptduce the tica1 tissuertactioci to asbestos -

•
fThers. The iitjected retex-lal s obtained by4isesUrg tith sodia àtjte,glvticn lung tinue reved at sutozy frog an asbeston worker. The asbestosi.ec.fl4 b net in the pdna pó tot at least a year aftc £ajcction.;.• this pdrSmett chews that the isbettots body hn.a nther raelztant coatttg’itich Ii not destroyed by aderate hypoch).crite treaterzt: and tay-be maintainedLa viva for a 7tt ot 3orger.

•
tzxnrz. ttzKt or ThirrA)IT ACTION 0? ASBZSNS iawa 3

Two lpnthne9 hare been prcpoe.d to nplain the Usne irritation and rca—tion ?- by asbeñae fibec: .hs chemical ar4 .e mschanical.. In the chScatSeor7j tith is based up6n axpcieric. with curt:3 i L. assnd that the as
tsiaaj inths body fltidiu4 that in thu nene their basoe -• arc le-achM aiØ to len .Uoa in a ton cspeba cf isttattnc ttnues. icoord—

Lag t-ø this hwtSnis, asbeeto4ia wool4b, re1y an fai3re’t eilicosls. Se-nn. yfats make the ctziccl theory imtcnal,lat (1) intratncheel ia3ectio ctbru—
cit4 fiber,, wtict had. • ciUca corteat at only 0.90 perteut, wised a typical• fibrous 1*. that pco4sced by the iabc4tc.s minerals; 2) fte.-ôLlica seticlee

• 1ncnasi La potency sa the partirle site b-ecc,es lees, but a.flestae fibera
• ,hortctSAn*ont 10 to 20 .ctj art rs2sUnlyimiecttsI (3) cluzinc
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p xdjsidt nottralisee tite isritati.ic ctcct oL curtz but not of asbtstcajØ) serpatino bae the ace e.ti:a1 cornitizr L 1:rc—fthcr eaotUa butjoes pjg prodire thg ciril at tigue rea’t±ots U) tSaro 1sa-wjie rangein the chtiIcal cszpositton of the tera1s ithicho cause abestosis (acergm 214). In ev of t?4S etdercc Lt oaos sctc li]coly that asbestos is
Icaused bj an \Inustaj aiecSaticd i itiLttcl Ertit 1cn o..*ntas Libax. ?rcbably

this irrit&tin is rëlatrd to t)te pec’a]1t titi’zottcd st.—uetvre at Lb. SLS:r aridthe acsocitod flt\bflLtr,.hidi tn pcsc:t4 ‘by to othtu’ f*roign boo. 1cr —

—

___

iz4tScn at c’zatt], fjben o)ifl) thai., structteqaM mdc theeineflwhilc the taste fibers, before being heated, would produce fibrosis (sectable 19). Ftwther suport for the theory’ at ra&.atjgaj Sxrjtatjot U thatasbestosis ocetra in an orvi of hizh tthiLttr - the lamg. -and that a abroasreaction can be produced bj i.u3ction at asbcstos fibers into the peritatsuas,

P

,tere there is also a dflroe of rthility, at iwt In other ctramXrcr.n-y orga..

r.rmzu. ctuc*xzcts
The ex12.riject.a Inveotietiot with asbestos zcais ‘rae coztsd tzarilywith the effect of the uat on nojal tisete b’.zt so tttcntion was ginn toother phases, such as susceptibiLity to tufection aM occurre,co of sal4gtancy’.
Infection.

The o1y xpc’lzeat in which the effect of fti.aled asbestos dust on a pul.rT’5r7 infection ne etudied was the first Luhalatiot npcriact, cur,d on with!!ctt.a’ dust. It is,-pcttu.ps, uatañuziat. ttuat Is’Sectton st,3fl.a nrariot EL4S 33 the other lzhalaticn erperints also.
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S.

co. Susceptibility to tuberculeus Tnfction. The donZçcent ,f a tit...
cuiouo process i!litiatrd is

bag1rnIi of exposuto to aebostog duet, enS usc at infection •‘lpeflmpo.ed
upon an estth1tshd Obostosic, tts described u Secti, fl eM 20 of this n—port. It ho iwtt that asbes.os, ‘then classified according to tite effect

• of a.dus*. * ttborI.oUS .aFCOtinKI, tQZ4 be piseed beloir.e.n active East likequssta but hove kiert tots, o’ieh as calcite aM gypta tn sninTh infectedwith. attenuated tubrele bzcilU, quartz till ctuse the .infectiocs process toeogren until the attal ties o tbercu1osit. Inert dusts iU hive u* effectci the tzSectiou aM the Z.esins wiU usuaflr heal atd the di,se disawear.
•

Asbest#i 4ust is In a dicrnnt catogo’. Then the..SLbrousdustras be1xig in-
• bsJ.ed d’.wià the evolution of the infection, there na asna4ingot tb tubeSth2ous prooess for a tfre but usually tho stinfics for continued prolitqrat4.oo oftbe tubercie bacilli na ttt :ust.SLod, the ‘opsesicQ wts aneated iM healingfoUond. 3u inea pigs &Sect,4 ,ith attentatei tubercie bacilli foUcring theccletiou of nearly thee years of aporn toasbestos dust4 progreesite diaee4.did not develop. the oo noditlcatLon of the infection C coe of lzcellsation,a fee be1U burg retairad in the £ibn’zs tersiisial. bronchioles aM fornisgtubcrclae thai. in addition to te tsal foci beneath the pleura. Such tubenloahea1e 1.8 a few riths aM that, no totbin to suggest wr influence on thecoe, ofttie disease.

I
- 91. Susceptibility to Hou—Thberculous Infection. Then r.s no pcisite c—

perlaat ccrkceroing theeffect of ixthaled asbestos dust non—tuserculous infection. Intccinnt pnen—
to as%wto dust was rather etn, the frecJccy isguinea pies erpoecd in the fo laalation ezperiu,cnts ranginc frau 16 to 9 per

-38-
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a e
‘ cet. ‘nd’ ?.id*nta •Yidenao n;ecta the a84ibtUtr. of en .itfect. of s3bestos-. 4ust n-4*crtu1cia itfaction. Navcrthc2sss, since rich epirloica are notWc1tkø is inhalatica axterisnta ith otha dbtc and 87e0 in the cc2or ofmaj tniaTh, it i Colt -hst t:ig IN,a1atio of tsbastos dust does nQt. axert asigni!csnt etect on tS, ccpt&biUtC to inn—t’therculo’z Lnncr’ LfcetLoa.

sd. Uetnian.

We apecSic e.’çctnt tto cartit:tet to cietor.tis ith&hr thairthalation ofasbestos favors the &rrcIoptnt cS ncoptstic disease but cl-tat abqE,—iatjan., onthis r.ibJcct nrt recoh(tct in tto outline of tb. prcpond monisnpb on asbeatasiaMh.tted by the late tr. L. U. Godngr in Febrgarr 13k). zn it Le called attn.• tiou to the hifl ine4$tnce of lusts caicar nQag.ic5. inhaling lcg—flbir aabeatàs,

*

— Zn ide expeeiunt4l n,tec hontee, he referred to these lesions ca ateatas.There is en importL,t distinction betnon aclcao and castcos’ ‘hitch shou2á becads clsw. A cancer is a tznor, or nsop1ac caSle at local tv’&siau and da—,U’.zctiou of tissue, tich czsi dist’ibote eg224 through the .ijtphattce or bloo4
•

atrosz to produce laalated foct, ftao ithich new tre dnlop. tali tenoiondof dtsserjtation is towu zs Detastaats and tuzor which csibtts it is aza2ipant growth, of ‘Mitch cancer is cue te. 4a a4eiwm, oa the a .har hand, isa, so-callod bcdz or ton-oalignaat tgzoz’ (aecple.n) ‘mtiich ej.ar t27 not becapable 61 local iwastoa but hich dcci cot wetaitnise.
In order to tin ty the cact nature of tbose Thsiccs the pth ‘logical eater—Sal ii being carstzlly wr4ni. Since it is fett desirable to hr the benefitof Doctor Vorwald’s judgment, a renew of the at.a an this r.thjcct. is being post—poned imtil after his rettu-n ften Thrope. aatht than dolq the eat’re report,( ftrt,er dtscunion wifl be restr.td tar a npplec.ent to be i4s’ued lstr.

9
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•1

C

• xctfl. tD!CLUZt
-

Did-c to the vast ctnt of data ircZt2ed in t4ts rçert fl sions oet
-

- 0jtitt t.4 state the %C15.On& dexdjfld f’oz te trwestiation a41r.ecssan, foUct’ tci oci, -tt a brIef rezt* of the evidence.tazousfot, ,t sefloc fLbtrs procuce a øriSrtr.’S1.t.r fiwczis cC the
•

1:r.tS of- yi i-ia rd., ntc, att end rabSits but not of nice inS

Both iit-tiatic-’ cr4 intctLot e.-w..rLzRnt. prvide -anpic cicflfar this co,ctusion. iizes $ wA & ahav The riaction
• -.

-to t dtteat ±s of asbestos neral.
•

a. The rde of action tpøc’sto be rireril7 rechsaict1rftt)1ir thn•

- ‘• cte.ea2. Ln nature.
• :- ThA etItece is Lven in section LUtV11. Fig’wes 1, 2 3, k axdI iUustraW the inortant points. 2kg fiWeus £i.lcented.•

s&uctirv oX czbestc: aen to play an essential stt in the-: £nitaUr ction L’irce the solid fibers of glans tool do not- rodtee fibrcss (see ?itte ).
C. 5hofl g,sbestoa ftets do rt produco fibroets.

The canelusion is inpUed in the evideocs zentioned n pea—
graph J above. )perLraents itich, further ss.ort this fi4tC4
are rewrted in ‘Zthloz 21 and 23.

D. ?ica1 fibrosis can be produced bf M at4pheriC n,penzton ofLsbcste* dust containinc only w extraely sraU proportion of lon• fibers.

Zn the inhalation sxpcriuter.t with 3.00 per cent ball-cuedc
asbee dust a typical, thouch dola7ed, fibrosis was

-10-
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htai (sea tflg 12), a3Sioufl lola itan 1 jer :ca of
•

the t4.—Lc 4ufl cos±floe of tiben lorjer thn 13jcroc.a, u is stot in ticble 33.. n ec:Lrat% tho intn,—trtcct1Jfctian ezr4tnt ti tine nbets duct o.i—ttizti: TW fiber! tiled ta pr.cthi:t iroiis,
-

• - Coägflbl:
-

-.t. Iu3Lt&,n b ‘I3t’,s 4w4 at;zntti4r does tc’ atnr ;tzirLtaztir tha
•

cnr2t st e7:crLl.z:Ka1 tubtr’jZosts in ‘4ei pita.
This C4 \U30fl &S tcttauve 3mb0 Vie etjdcnce øt “tSL4% ai

basod dons eat coufov vith ow’ usual cpcritnct. flPt.’• ece to t4blI 3 tifl that Icten jnqqflon was coizctdat•
titt onsc cC d’ist e,eooaure thare na tepnary rrcrcsLon ofthe diiotse pith 3bsequttt heaiSr; tiien lntictica tü(
f.Riatci 2te 2 3/li mr.tKs at dint epuro the czua Cf th.tubeflous disease tta n.t aflr4eiaSW altend, la eontns%tthas been- bbs riM in exer3s.ents eit zt’adtst tcntthliugquartz that if then £s a slisht ;regreszion or th4tUbetCt.losis ,thon jotecton and dust sxosurt ct coictdrit, thisatfect is re gr’ged (instead of 1ess s “i.th :sbcstos) ‘honinfection is Initiated after i panel of dust expesure.

flds conclusioiz concernina the errect of ithaled- &sbe:tat
dust ox tab,rcuIosts seems justified because in the n 3er4i—

- tim test (intectir initiated arte, a period of diast exvoscae)then n no approciabie inctws iii suscepUbU-ity to th
t41bercl11ots intection. However, since the tizLtgs n the
asbestos stu4 do rtt contort vith precious tçrtancej SM

41-
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ths dtt4r: tfltra uso4 it tha iLLs
dn24i Id.th jnfe,vtt r.orttGittj nC pj ti’slr ‘uiflzwvt ci’ r5.tt bcso;, it.i ree’—;c ‘a
tu’nn’ it .t5’’±t,n : this Mr. o ‘;;.-r.t-,L co cz—

ie of : -czt.asU rdLw srti t’. vr.e’; t cS.Li efttfi it,CS cr4! :tc t \i er”y it4L!.. .,

itt1taCGJa tt:’itSn1i : ss:,stfa ‘4±c .L1 c
prcd’zcs tiO t:Sri. tLru rici.t (ins tc.tc!5);
Th& cesatloit c,t piv.etflve rnciv to ls.hiar4
B&OStOS 4s ca’.ni Sta çonwo’ tnntiatcu -nq 1e
dye to U-s t’z;v.t.n of sbtstLo toc.t’.a.
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uc’xca DRra?
:2O1 flue I:lar$ Aye.

OhLcago 5,fll.

-c -

.0
• P

-

I have rea4 c.araua2l the reprt -v a*trded ad s ñturning it
with fl rn.rnte.

jer. nrrnwls.rean-n. ‘ the “uatit ajsctves St the abst.rtttAcd• co,Elnstaaz, -• .

-e atttg the á.icabiUtx at reoctoflhsig the tic, -it t be..
ñend th’.t .rq- .‘ a. npar4ner4tatta, carat be absnltte onen.

• - Obaervctis an- the tine reactions tCi Te11.5 Stb5tflcet t ZflS
• non thai nasorwb1 naotnta supplive evidame that the effect- noted i

what ii 3sSelr to o’w.incn after flu npCrt tQtaSt,t
tbz ss renit is not dews obtainad s scab species of .xpqrinta1 sn4nl

• . and t it therefore cm possible. to such tiruseDlOU it, ‘the that
do, a. not alter dwifiasnt2y the noirbo of experimental tiberou2osis

iszguis,” etc. Possib -a sLlar -sxperiaeDt. carried over a látger
jod at tin.e toaM prose su entirely. -different runit. There re -tao

• tTIiaY4b15S to cUe’ doa.tio -C are dofthite ctat,naz2ts. 24 is tnn of az’
rienntzl crk ic xa1s or na. The va3ae of the experimental work lies

• *n the f-act that it. Lan a reneonabie has S Cr study at chcaateststic tissue
chIe ithich j•fl 5flfl in . . .

.1 P the ie3cn fr Mr. Eroen’ a latter that be is sa.r4 with
possible nperoaseics tnt the legal jcint of wise Nut X sqwt osifee. r do riot

tNng 1n. tie report it tI atnt tnn wtiiád MDfl W)&a tafloern.
MtU tvfan.s tb_at ‘rtivati at an an t)4.
áZa fr aboard.

Oct-am tenliputtons hns been zado in the report such As that rotc’-’
ring to the sa..Iaflaerne at pneund.a aao the experinsatal animals ctd the
a.-nggesttcn that asbestos oust wXtChfe sa degree at respansibility tot
sueli a dstelapeut, ¾nt t)2ees .r .xeained and dieemmtad ,t t4. eni4aL-%ezt.
Pejtaps these tmpli Cation tia)ite aCia eccnhat cnding furLher faatuaf’

- —.

I feel that sinte zpst of: sRba.4 tans with the noetton of the more
detailed stues ntiones Li, the report en a3ready laicci and have bean puS2ibed
is other tttea =i asbestos, no nnracrahle i’icetiotu lead be anticipeta4. •1 thjnk
the ióaa ct reviewing the cazuiscript prior to publicaUce is a goad one in order
to achieve nutjiaal lmderstaiidjnc With Sarazzae, but feel that this cci be aoc
2jahed qzite satisfactorfly wtthaoi iy prtst2te.
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• )W. to.n has stste4 that it .wat24 be &thisobla tc in to 6agaa€a
rqnxnt*t.Y4 oS nxathcr ctcaa to Rot La us t ommoatial tih the

,ä nôa. tJ-J.,J tjp ,atjA be a satiefactbr7 .lt.nt$,. nd
waul4 24)v. to suggust that we raqusvt him .(Wr ‘oa) .to cot far ta. It’cqId
be cyst 4fficu.\t tot ce tp att.sud prson.t at tka. time bëcrin at the
ltsot.res X mentioaed to yut ,var rthe pzo4a. I m m’ •

__

Snt.rast ii the
ntter tnl4 be tãoqtate jcotctt.d b 1W. ofl.

.
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Wovesber 32, 194.8

Wfl x.. zany, Zr., 1. 1.-txnutjwe Vic.—heziwmt,
. . .Arnirleat EfltSZlIOt Division• or Aa.rlcan inkq Eba. owpaxiy,730. Pafl menus

.•
•$nlcrkfl,Jet .

\ jab.zto. Past .rjetnts ‘ -

te wrr-cda3t—-;- Ns:•.;::z. -_::-• -jr.
—.•_

fl we.t1 to couwti&thé Sarwe r.p nihe14 yesterday a. ieh.8uled, with all the s.nterested conpatiesrepresetted except The 1un.fl Wanutactuflng Co. I net to thesettLn Dr. Zanljn’s enprandis .1 Zowaber 3rd nd it eweth, eomtnsU. that his 30d0ent was. correct concerning the.ret.recees to pneumonia anong U. experimental aniaataa Ac, tct.ita;ly, be nfl oat request that this be d.let.d bet erelytbtt it be ieodified saewIut with. the yin of placing acreerpha its c thy fOctvrs which wa6.4t doubtful whether thediseasi developed •s a result of dust exposurs.

It was the wlu$solss opinioc, bown.t, that the referee.tii onion an6 tuwors ahc’uld be deleted azd this ii a point wewjfl insist up rcr the toflowtg reasons I

3. The ezj,efl.ents were nat directed toward: deter-.citing the $ncidate, it any, of cancer as aresult of asbestos dust cposW’e.

2. Dr. Oardn.r S.n4iest,4 prier tcjgaJ,atb that heb.Uele4 this aspect should be wade the sul4ettof a •epant. itedy, which would take troa t’vto three years. . .

3. Dr. Gaitet also $.Ddiestwd that be believed thequesti of tinter aicicsptibility shocid he
nitted from the report. This ptatn&t is con—
tI.i3154 in his letter to we ct Tabruary 24, 1.943with wbict ha enclosed his outline of a proposed
wono&npb en ssbe.tosie.

A. It else eppeara iron DQ. Cardtaer’s outline that
certain strains of mute nice develop tuson
without apparent can.. wad that ‘such a strait
of white mice was unintentionally used in three
inhaletiog .zpeHsents trtth nbeatos’.
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.eZw

1 ccnsidiraUe nunber of other chancee La the
report etU be szzgest.d to 6.ranc at they relate to tciw
ant tc aatis nthn tiJ.n te iubatane., sxt I beUn. there
i no ne.sstty at detatUas then i Uds report to 705.

sU at th.’..pi.s at ttii I
• tentative and conSid.ntie. report ezc.pt tbq o. we ect 70flp
whjth I not. Dr. *.flg ,ctld Zik. to keep. I visit,

• )OU watid pr’nafl• upan hit. to rotarn it to us. P.zooa Tel
jt itould be aoit mwi.. ta have y .opj.s cf tbe draft ‘flport
outttaMint 2K the final rejcrt is to he ‘tlttantt iz.
nbstattiet respect. Tb. f.eltfl of tbqnprnattativfl.Of
the rafloiza cotptt1itp fli .V5D7 .apha tie this Q1.ut. -;

. copy of. U41 1.tt. 2* -

case yo flsh to. mt St to Pr. flal4.t

S
- ..-.

Tandtv.r Drown;
Deentafl

c Cp.w,oasn -
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C

rkz S4.AIIAC LAI0L&T0*Y
-

PCI flit fl’DY Of IVIMCIJLCSIS
a. pu a,..I’ ‘lijoitu 104jND4’Iow

I.aAPC.CI.AU.H.Y.

February 24. 191a

- . H,. Tent.iir ro”n
.tohne.X&nviltc CorporKtion

-fl tact 40th StreetL New !ork, New XcrIc

iar Mv. t;outt

• - I have at hat ,uaoeqd,d in a.;trS ret 01. 4.•0.LnCUI ,rperioentfl data end •IIeIlInC the reoul:.J I rrlaz:ejrte it.0v14 hive bean oopiete4 before thu Wt the eotttr.::ebaa len Ce iiWrt—haCdit in the Laboratory end alto neei.ittatee :74Sr • oo4 Itel. of extra trav.lLnr. I hap. that tt.e .por.iora erour etsd7 of a.bi.ta.:s will, be ohiritette end realize that the Q:rkh.e tsr es.cs.tcd its orisinat scope.

We hay. done aver 40 dIfferent ez,ri:ent., car.y ath,ia d±v±ded into aev.ral parto • vhioh ir.volved expo.ure at en,:R;.car 1 tø nan to Tarioue dusti.’ Tb. buatnell of pr.partnttt::—cccte section. •fld otecicaily antlyaIn the ti.eue. on otro thriOO ,,.:aia tie been a 3ob in £ta.lf. 2y tLo for .tuCylr.; Ie4t:iart eMlyuing date ha. been eq lizitod that we are behind or .:eui.. 7 hwy. etil.l no: had tic, to writ, a_fuji report of this v:1’k,hIch v’tlt of noeeeitr be canogrgpt.io. Fourier. for the b,ttfltthe con:,kb’atorj. I ao •ubatctinr a tabl, of ecotanti • in at.—nctstt outline to injiocto condiusiof., set thi ltte of arr.cc;;: :a:wfll b developed. The lettir itself occupies l pare.. but .‘ they WL11 rind it •u%tioi.ntly £ntereottnE to reM. eha,I uctctthe final aecuecript ii I have opportuntj.

There ire a few eaperi:ent. .tlJ. it prc;eCe vh::h•&s’jd be ccplel.d b7 the tic. Eq ire rcay fcr tt:. ‘ho ws:Z ct,ttzts,of det t.t,ninatian, I oonhidtr Ltportant er.D4h to ii—ol’J. ire the etudy. The qusetiot of cancer •‘s:e;tLb:Uty nov aye:!core -airnifi000t than I had previoucly ice ned. I believe 2 car.attain lu??ort for rcpeetkzg it froc the canter ,eeiarct r3u. Alit wti: tax, two or three year, to o:plet. sleah a .1007, IC?V, -It would better e oolttsd !roo Itt. reeer.t ,e;nrc. If Lt ettt.±.benae possIbl, to oakI this study, I hope that I city :tur.t e a;:tat your ite:ber, to •up?ly . with enCu pure, long fibre acted,,fcr the piwpOae.

7
—

.‘, —-, ‘..—
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tj

!r, Vni)yer aravn —2— Tabruor7 24, a4)

){atur.11y, I ahafl w,toooe any orLtIoig tt ye or
.nf of ti, other a tr&u:ora Mould oar. to otter. Shouli , o:ghxc .nt to 41.o,,,. detoil., 1. would be pleand to tnt WILh ttetsy I anke t,t. o;ortuni;t to t)ank all the oeon,or. th.rauz1the ,up;ort that s.c have ha4.

Oincenly ours,

•
Leroy U OarQ..r, It. P.
Director

WSOifl

C

?.x co- S’1 —
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OUTLXB 0? PKC’P0SD goNoGaApll ON ASBESTOSIS

.nsnn !floratnrr Stacy uftder Grant aj A,tQs Aeoooatcn

PAR? BUIIAN AS3E5T0515

X fluan Pa.tho1oy — a study ot 25 atopay aaaea1liltiotrated

2 X—ray Patterna in Aabestooie, Ifluatroud

3 Ash and Mineral Values in lluan Aabeatoois

4 Genpilcatiorta of Aebeotcais

(a) 3usoepttbility tD intection

I Ttsberouioua
Ii Non-.’Iuberculous

UI Cancer of the 1UDg

5 Di’aablllty, causes sr4 coaparison with cilicosis

8 Diaroels

(a) Ritory of adequate exoaure -

to) X—ray tUt pattern
to) Physical exaoinaton
(a) kobastosis bodies in aputun, their ai%fltflM.flrte

C 06862
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e
(2)

PARt 11 £znrU*n1fl A,ibeteje

>tetIios

a) In1aletion oxpocure to plant dusts.
Cb) tfljeOtir1 into !.ungs through trachea of pure otnerala.(a) Injection of pure iünerala into other organs.

2 ;qcee fiueceptibl.lity

)4an, gutnea pigs, raboite, oats, Sitite 1s sr4 rats,

3 Peculiar Ciiaracteriatias of Aabestosis

(n) Unusual localizaton of onrysotile fibre in 1una.(b) Rate cC resultant tissue resotion acre rapid than tocuart z.
(c) Reaction to chryeotile not progreesl.vo after exo6ureaessas; again the reveres of th. situation in silicosia.Cd) Aabeatosjs bodies

I Cacpoaition and methods of fcroatLon.1±. Ocourence in different spoeiea.
iii Fonstion does not parallel developeent of fibrosis.lv Gradual disappearance after ezpoeure ceases.

4 Cotparative Effects of Different Aebeetiforo mineralo.

(a) Canadian Chryaotile.
(hi Arizona Chiysotile, low iror..
(c) CrooLdoiLte

i Bolivian speoinen, stiff and elastic.ii. South Afrioan, soft and flexible.Cd) Anthophyllite
(e) Anoaite.
Ct) Treiclite.

5 tttsta of Control Minerals

(a) Grannular Sorpert:ine, eue ohcoical oon:ooition meehryaotile.
(b) Glaso Wool1 a synthetic silicate fibre.
(o Bruolte, a fibrous magnesiuo hydroxide alcost tree ofsilica

6 Chepical Conpositior. of Aabeatiforz inerals in Esiation to
Irritation.

(a) Nothing in conposition correlated with relative irritatir.capacity.
(tI) Praii&.nary acid treatnent

). Hydrochloric aoid
U. Carbonic acid

C 06863
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e
S

()

(a) tttaots of iluntnum

7 Physical Properties in Ealation to Xrrttation

(a) Length of fIbre
b Etr.,ct of Crunflitg
0) float treatent

8 Iature ani 3tEnIfS.oance of Asbeatcail Body

(a) Fortatton
b) Pruteotive effect preventing ttrtlldr irrItation
to) UltIop.te solubfllty in tissUe

9 Theories of Action at Aabeatjforc )trterale

a) Checical — reasons for consider.ng invalid
tb) Reohan5.o1 — experjoegttal deconatntion of.

10 Cozpllcatlona

(a) Infection, tubsrcu1eia and other VRriete5
(S) Cancer at lung — experimental data suggestive but not

provec

11 Dkaabiflty

12 Essoatial Faatw-ea of Hazardous Exposure

(a) flaturo at dust — fibrous vDmponent and sire factors
Ct) At2cephoric Concentrations — probably lower than for

quartz

t Inadequacy of standard impinger oacpling sottod
which does not collect the dsngsroua fibres

C ii Electrostatic precipitataraaspllng preferable but
method Duet be mod.ifled

(c)Duravion of txooure

1 Recoonendationo for a flew 5tandard of Safe Atmospheric Coxi
Qentratiofle of Sabestos DUet

(a) the Quasi—offIcial etnndard.ot 4 to 5 million pnrtlclea
per cu. ft.

Ct) Work upon bett&t method of sampling

(c) toOessity for wooparison of results with X—ray findings
in employees

14 Prevention

(a) Chemical eana not prsctLcal

CC6864

A207
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(4)

I Acjcloeio neoeaeasy to &ineolve fibre In 1tziga wornthan AnbsatQaIg
LI Alunlnun Iheraps Inapplloable111 Chier relLance atill upon dun prevention vitispecIal etzphaoia upon the fibrous oomponeatd
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—I-

LSBt5TCST — Mr:CrzD UDICATflG ESUL?3
I - WPAMi ASBESTOSIS

I c1ov! .!11 &nx Pntti,rna — teecription
Sa.ed uçaon 23 hunan autopsiea

2 iUnra1, !in j jjj L-unrø.
3 P_ iisflon Agbtyflt

Ca) ‘1scepttbi1ty to Infection1 Tucerculcue— High incidence in En1tsh experience notdup11catc in eirveva at Azerioati Plsnta.Available autopsy etatiatica dece.vln because or selection af naterlal.
j.j Nan-Tuberoulous; the cane reason- probably appliesshould be ohecket by analysts at ab—aentaaieo among asbeatca waiters.

j,i Cancer of Lün Ditto, but there are now on recori 10cases at. luns cancer in asbestos ‘corkers.Conpared to the total nubcr at autopsieson eabestocin, this incidence is exceaulve.o uuch frequency has been diecovered insiliccais r other tone at prieuootonic—eta tXCSPtAtttS Sohneebert mtnee of radio’active ores, The evidence is sugeetivebut not conclusive that asboetosia cay- precipitate the developoent of cancer insusceptible ir,4iviuals

Clinicel éi2ertence cUff eats th&t truly disabling aebeetcois isnanifewted. by less atrikinE X-ray changee than a ocrreapond1r.deree or ellicoala. Such dlnbIitt In asbestoala is due to61e,ee vLtflin the 1une and not to secondary heart Ciseese. Asin a1.licooi. associated puloonary infection increases the amounti,t svertty of the Lust fibrosis with resultar.t accentuation otdteatility. there is urEeflt need for a onreful phyalologicaletiuly at pulnonoty function in asbestoals or verying severity.Undoubtedly, there arc wany dIaEnoaable gasen uth no oisniflcentdksaility

5 Dtacr.ptlS depends UQfl three ractoro.

(a) F.istor; of adequate exposure, ucually S ta S yeesa, Done—tines longer, at work where both the conceocratkon ancte.raCtt’ of eta ‘asb.etos’ dust are hazardous.

- L- C’)

C 068 66
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Tirea like chryaotlle having a oeruain degree of flexibility
and. elaetictty aorumulatt vith.in the rinst air tubes; graruitar
duet [a carried further on and is widely scattered thtovh the
tetr.inai air apacoc.

Ct) ate of tleeu x’sadtio’i to asbestos much more rapid than
to en active duet flits quartz. Evidences or fsztation 3PPCW
sa gozn as ,ufrlaier.t sonoentratien at fibrea has localized
in specific areae with çua.rtz, there is a latent period of
nontha.

Cc) Reaction to nebeetos doss not progress on cessation of expos
ure. Xoung soar tissue that may have formed, Ocntracte and
becomes more dense but the osea of involvement deerseesa in.
site. Zn elliousia, the .young nodulea becqme larger after
exposure ceases.

Cd) Asbestocis Boul.ea gre a epeoifio concoonitant of this torn of
pneu.zocoriioeia. They are due to a depoeit at protein and iron
upon the surface at inhaled fibres. In guinea pigs they torn
after about 60 dayn of contact With the tiea’e, They are abund
ant iii tars and guinea pigs, (Bee paragraph 2 above) but ouch
larger in the former probably because the larger sized air tubes
adnit 1arer fibres. In oats1 rabbits and mica, there is an
atypical coating of a few of the fibres after much longer reaL
der.ce In the lungs; in rate and dogs no bodies could, be die
covered. From pragrach 2 It is apparent that their occurence
does not parallel developaenc of fiorceia. Zn lung injection
expericenti, the bodies have xt.t seloped *,vtfl aftwr fibrosis
S.a-.ca.U ao-vr.,oced. The nuobar of bodies Seems tz üccreaae
several years after exposure osasea,ç9cret1vs Effects Diflerent QJJ1 flnerale

(a) Canpdiøn “hryactflt — highly irrItating.
(b) ArL.conn Ghryootile (low in iron) equally irritating enê pro—

duces Juct -as cAny asbestoels bodies sa the CanadIan product
with oVer 11 tines as ouch iron.

Cc) Crocidolite — The South African blue a5bstoe is known to cause
asbestoals. Only a limited supply of this materkat in pure
form was evalinbie, moat of it WtO used. earlIer in the york in
non—productive ex;erinente. For the later critical injection
teats into the lunge a Bolivian variety wee eubatituted be
cause of ito high purity. Ito fibres were much straighter,
stifler acid more elastic than the cottony South A(rcan variety.
Perhaps because of these peculiarIties, it has not givenreactions eociparable to oh.ryootile. It produced asbestosis
bodies but did not localize in the terninal air tubes nor cause
any fibrosis. Teats ow boin rseotcd with a typical South
African crocidolite with physIcal characteriatics 5&iiatinC
chrysotilo.

0C6868
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Cci) &tflstphvIIite — stiff, straight fibres — atypical asbeotoct;bodino (tirce slcwsy but no looalinaticn or fibroets .n 1uz.
Ce) A.ogili — Ditc.

.•. ••

(Ii
— Ditto.

.

(g) Trno — Ditto but vary few aebeatoats bodici Obeenationhem6 ootthued

V Qgr.troZ j,ngfl :
() $flul.r Serflntl, of same oheioal conposition as ohrycotiiu’is Inert causing no fibrosis in lumEn or other arans. (tt’$attracts Iron fron the lunga but of courn, no ‘bodies5 develop.
b) Olan !QCa synthetic ailicate) fibres are not inhalablo frcair-borno Guapensiona, apparvrlti7 beoaune or their stiffness(the diameter is not responsible as sons used Were lees t.o:t—1 niaron thio) On in3eotian Into the ltmge, they Co not ‘ i””looclize in the air tubes but are vide1r seettered. Thoy Causeno fibrosis. After 3 or 4 Dcnths in contact with lun€ fluid,a ew 1ass fibres take up iron but z-eumin Snooth. ‘rhey neverchow the swollen cns and lateral prolcetions of the trueaebeetoaia bodies.

(c) Sruette of interest because it is a fibrotic mineral prsotlcaflyfree or silica (o.9). Cryatallographioctliy the arrangement ofit. At and. OH groupa in each unit ash in smiles to that inci’syeotile. Thr eampla used also contained about 16 iron, probably fron oontaninazing nagnetito. The fibres are atiff andneedle ins. Obaenions not yet ooopleted but after 2 conthsin the lunge, typipal msboatoeia bodies develop but there is asyet no fibrosis. Aho fibre are scattered thtoush the lung inoteadof being. localized inciido the terminal air tubes and tissuereaCtionQeUre around, inotead of within the tubep.

VI Chertcpl Cotcoettiort j RelatIon Irritation

(a) flottifl6 in the ollovir.c ohenicsl conpooitior.a can be correlated with variations in capacity to provo>5 tissue reaction.

(See table Next Page)
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_______

Tbe fibres must be long eflou,ji no that they cannot be completely :surronC.ed byphaccc,tc meila whjh would preveflt contact of theecround, broken ends with the delimate cello euppartin the sir tubes.Observation hne der3;OtrCted that thece Conditions arc realized in
r’flnea r’ tretteci ‘4th cng fibrs chrysotile and tibroaio results.With te other aebeatkforz aineralo that havo been tested, sacs orall of the prerequicita were lac:cing ai,a no Cibron&s developed.,

Cc) It the irritation Were chemical, fine serpentine which has t.c
sane eheaical ocopositien as chryoctilo., should have alec eausc
fibrosis. The erudhed chr’yootile ehoudi baYs been pore active
thr.n intact fibres, becnuee of the Erector surface arena e—
posed to bedy rluian, Or the asaua?tLon that chrysotile, like
nuarta, becomes coated with a very thin layer of aluoir. on
treatcent with colloidal alucinun hydroxide, capacIty o cause
fitroals should be destroyed it the action were chemical but
such iS not the case.

(a) ‘hs heavy ccatin resultLng from asoeStosia body tornation ap—
psrer.tly does stop tissue eaotlon but here the efiects arc
probably mechanical for reasons cited.

Ce) Beat sufficient to alter chemical struct’.Zrs 4 estroys power
to irritate but it visa alters easontial physical chasacteriattcr
that effect localization of the fibres in the lunca.

K Cç.nlicntto..

(a) DuacetkbLlity to Inryptg

i . Thberculoue — Aobeetoe behaves like moat other mineralf
this respect and net like cuarta which spectcall7 incroasea
native susceptIbility to the tubercle bacillus. r1116 in
fection may epread for a tine but than heals. The resultant
fibrocia accantuatea that caused by the mineral fibre.

ii flon_Tuberculoua — of no reater frequency than in animals
inhalinE dusts of othor kindo. Occasional epIdemics of
pneumonia occur in our dust TOOIOB, but these are due to
methods of heusing rather than to dust; they en also ocouz’
in unexposed animals.

iii. Cpnoer Lunp

No experinenta were,deokned to elucidate thia point but
certain evidence augEcota that aabestost3 cay actually
favor development of tuncre in susceptible species.

1 In guinea pigs, rabbito,’ rats, oats and doge lung tuners
are rare.

2 When these species were cubjooted to 2 to 3 years in
halation of sebastos duat, the incidence of lun tutor
vac not increased.

1C6872

A21 5

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



—a-

3 Soco strains of white nice do develop tunors w.thtutappannt nuae.

4 Such a otreAn of whitd cios was unintentionally Used itthree Lnhalacjon experthente with asbestos.
a Or 11. nice inhaling )s tj aebeatos for 15 to 4 onthaa diveloped malignant tumors in their lunge and S of thenhnd toro in other organs. !] .ipoidpnoe zfl1 fl -

Of 22 tine inhaling ghort asbestos for not lon€or tbM12 conthe Ofli 3 developed lung tumopo. &.12 13.U
7 As nontrola, we have only the experience with nios in other’dust epericonte.

!sr jjfl er±oda, there were 51 nice exposed to 4 othrkinds of duet for 10 to 12 aontho Xncidenoe of lung tumor1.9t.
Ear j9fl nertoda, there were 143 nice exposed to 4 difterehtkir.da of duct, including pure quartt, 23 to 8]. months. Forall this group of mice the aversee inoidonco of lung tumorwas ia.e%t the bighast rate (25J gas in subgroup exposed

- to flint dust.

Thus the incidence of lung canoer in the is fibre asbestos tineuca over 15 tizee the average for aloe intiaiin other dusts forconperable periods and over 3 times the maxinum for any otherga-oup.Ztce exposed to the prastioe.lly inert ohofl fibre asbestos showedfewer Lang tumors although 7 tines ooro than those in short expoeureoto other ducts.

hesa observations are augeetive but not aoncluaive evidence of acancer atinulating sotion by asbeatos dust. They are open toseversl crIticises. The strain of nice was not the same in theaabeecoe experiment as i many of the othero oitad: apparently theroroer were unusually susoeptible. Not enoueh animals survived inthe dis: for lancer thpn the 15 montho apparently neceega toproduce cony tutors. there were no urwxpooed ogntrola of the saneatrafla and ae end no dither controls exposed to other dusts,It is hoped that this nperinent can be repeated under properlycontrolled conditions to dsterzir.e whether asbestos actually favorocencerpt the limE.

XI DisabilIty

Car.nat be deterci,ned in aninalo. he accidental deotho werefrom the sane causes net with in all cur dust inhalation experinenta.

c06873
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XI! tv.sentIl Lc2.li° .at hrtnrdQt1g Exo,u- :4.j$4r.j

(a) Hst2l3t1 ‘.‘.

.

I ‘he azrda inctaaea with the prvporti&n’2ofintact fibree :?L’
In the ôtat. Granflar zatorial and crushed fibre are .

inert diluante,
.4 .•

ii. The ions fibres must be thin crioufl (1—3 herons) and short
enougn (tndor 50 Microns?) to be inaled.

iii very a1ort tit’t (wer 3 Hiorone) are praetIcally .nert.

Ib) AtboQpyjc Concnntrncion Still undur study.

Apparently this factor is lower than in the case of duets
oooposed of granular nineralo but ettods of estl.oaticn are
nieleading. ‘ .

. L -

3. The average standord. Pubilo 4saithSér’rioe £npit.ger count
in the long fibre aabstoa duat rooavaa.40 aillion particles
per cu. ft. at air. is’ooncentretionco.ussd flbrvaie
vietbie to the naked eye in 20 to 24 mar.the. For coaparissa
the average inpiner counts in an experinent with pure
quartz was 120 tillion particles per cut. and fibrosis
deTelQped at about the same rate. ;.gf’”.

ii. However. Lapiner counts si-; d&eptWe becauee by this
method of sampflni vez-y few flbrea,-vhtch ate the alanificant
elements In ttte dust are ooUQoted.!’L’.’:

1.11. Sampling with an electroetstio precipItator is a tuch sore
efficient Deans of colleoting fibres froc air—borne eus—
ensione. Samples froQ our long fibre asbestos room
showed that the dust in the air oontalned 32.5 of fibres
few of vhtch had been oofleotad or counted in ftc ispinFer
sanpie. She latter sampled largely the inert grnr.ular partS
oles. . .-

iv As. ordinarily ecployed precipitAtor sanpies ate weighed and.
the results expressed in mg. per cubic foot of atr. there
is no scans of converting such values into numbers of
particles particularly when these very in size, shape aM
g;ecifio eravity.

-“: :‘:.

V Simultaneous aaplbig wLth precipitator and standard in
pinor yio.dod the respective values of 0.65 ng and 60 nil—
lion particles per oubin foot or air.

vi. heoretioally the beet iidex of hazard, would be eithcr the
number or weieht or fIbrous elements in the dust.

[.06874
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.Cc) .Qnfl2. f Etooure

ç . Fbr3je viLtble to the uake eye after 12 nonthe exzoaure
ir.creases In oZtsnt in ouboequent la,2onttls.

-Iii The v)eCt of life ci our noot auocs2tibli laboratory aniDatthe.euinea pig has prevented continuing xpoaure 1anep thantlzcc yer.rs. In this period only the corparotively eoiy- atarea orabeato5is ,vebeenproduced. With the know—that we have gained, it. is. probnble that aere extenaive
- diacase could h-ve been produced ttith a purer lone fibrec-yootile. Tholone li’ved opeoi.oo,.like cEta, dOES re Un—fortunately not euaeptib)e...

Iii Tor these reasons X—ray ohates hue been tlnLoal and,weV:,-: were tot able to fulfill one of the objaotivea of thie pro,

ri:x. Rpco,pndetton )4

________

AFAtconoheric— 21 4fjO
-

While there in no 6IriciAl atandard, the tentative OflO Ct• 4 or tillion particles per cubic foot .f air to frequer,tiyfr’ • nucted,
-

a f
(t) ThIs is probably tnrnliabla becauce it;isbssed upon &otplin• vith a standard izptnger ‘h&oh ye h,vetahown does not collectthe fibres that are the source oflipzard.b. Cc) We now thInk that a atnndard should bobased upon sanpiescollected wIth an electrostatic prncipttntor if it is feasIbleto deterr1ir.e readily the relative proportion Or.fIbreS ir. suchscterl.l.

‘:.‘• -iA’ -L -;-: -(.fl WorZ in still in proEress ut.oithe latte1.poLpt.
(e) To be o .valvettlea new otaneird woul e.tobc correlatedwith the’X-ro; findings uponrenpioye&epbue4:to .e.irterentconcentracions of dust

,
_fr....... . :4.-v’...: ,•I •‘

XI! L!L-°2t Asbpsteeitt , ;.,
- 4’/’ ; ,the experitenta hVs tailed .to’do7elop an fcicl cheatcelLlevrtd of neutrslltitw the cotionof fibrcusnabertoe.

“--(a) To alter the hucnn-iunc co that it vou1d.’diqo1ve’asbectoafibres rapIdly like a rat would necessitate,’ -r,o--rcrecctrr an ocioaia which would beuoceetan the eflezta of •. -

the fibrosis.

-
-.

—• ..s

r
—

I
-

------ C-Q-6875
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4 t. en?red Eov4Itch,
B.aransc Laborstoies,
Saranec .ake, K. X.

Dear Kr. Ecwditcbi

Rarch 21, 1fl7

)

tban’c yot for your letter of Zareh lSth, cc.—
senting upxi the suwary of Dr. flag’s article etich I
seat yo’3 on Uarch 12th.

I S. very inch cancerned by psragramh uua—
ber.4 4, indicated by yea as one of Dr. tardner’s notne.
None of his interi report_is so tsr as t recall, had ever
Indies ted any such abnorz.i. incidence of icag cancer in
the experii.eutsl ants*1.z.

bid cc: .3. p. voodarô

Sincerely yours,

Yandiver Brown,
Secret-try.

C:
jPTh— th finding referred to loo4s like d:nianitt.

yR

CRMC 0025!?

C 06 880
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- ?cnz tLOi

)arch 12, 1943

Yr. U. F. &WSB
Director of Rnerch
Owens—lZlinoi3 Close Conptany
Toledo, Ohio

Dear Hr. Down:

Thank you very ouch for your further Inforuatlon on
the conposition of your synthetic ineuleting raateriol.

X sz disappo1ntc- to hetr ttet what we thought to)
be cynthetlo asbestos proved to be ehryeotile vhioh had been addd
as a rcorSorclng agent.

The fact that you are tttrtir.g wIth c nixture or
‘cuartz and asbestos couid nerteinly cueceat that you hove aU the
ingredients for a first claQc lnzrrd. Eovever1 the psrtkcle size
or the rcn-rr Vi1X of cource be detcrtine.

The 0cb2!toe ney or oey.n@t be in such Torn a. to be
inhaleble. e ourcelves, fll be ele to cet rid of th’ natri,. 1.
think so that we can determine the particle size of the quartt.

1 gould extiate that the coet of nakin the pre
lininarz teats and psrtiole size determination cnd so on would not
ex;eed ,3OO. With thIs infor©ation in hand, you can then decide
thëther you care to go into an expericent of a larger scale for
which our charge ii $5,003 for the first year and less in the
eucceedLng con as the number of anlosle to be kept under observa—
tioa decreases. -

I trust that this suggestion aay meet with your
approval. .

Very truly yours,

Leroy U. Oardner, )4. D.
Director

LUGB - PRQDUCED
JM4

CRMC.WCK-006437

t°727s
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Ste 1, 1950

lb. V. 0. Casax4tnAnatrta Palstioca Din .5 wOutca—Uhinois Glee. Ceapenytoledo. 2., CbS.

Dear Bills

The Trudsa Scheel .-.at3y in session pneeata a r. r.sL
aasnr to yo letter *t )b7 IS. It f4at.ka4 today ted I a nov reedy
to attact the acaaeiate4 carrss4——..

In rewiedng yoa latter the tint otd.r at bnsinee ii to iafle
yin and Dotter ac& to tisit Lentac Lake. lb ‘‘P is full up to

the a4A4l• .t Sun.. Select any tia. after that Late aia te .t
tanreniat for both my 7.

The second point wtiá 70% flee niatn to the 2-Ray tertasnt
anS the entice by the Tmadatia for th. ra.diag aid intarpretatia
of cheat roeatgenognn at yot ioyees. In ca.tttng tpan this
tatter as requested in 7cn letter at ipril 3, thn is certainly no

oh$ectiaa as c part teals you prefer- that the atter be tozaaUssd
on a contnet -.4. Is nn reepecte, en tonal egreecent wa.alS
cue n aAa4npatj dafles. I tether expect alec that it ‘ould
satisfy yciw purchasing deperant.

The agrmat of teat year wee based on a flat rate of *L.O0 r
chest can. In expl.ansUn, per chest cue nun to the reectgeoorna
of eta as it a gina date. Thus, the case eight consist of an1 a
single file, or it eight a steno pair, a lateral, and an
oblique. The fee of IL.C0 imulö cent the entire lot. If on the other
ba tie dates wars ianlv.d, we nuU consider that as b’o asea.V. see no reseca to chatgs that foe, unless then is objec
tion on the pert at the aaiiew. It ic indeed a nlaLinly low figure
and ye keep it then ooJ becaus, of our continued interest in probleta
relating to the inhalation of duet. The apportzanit7 to stidy cUaiea3.
.aterial of this sort is of tresandouc help in our research pngrn.

c 7284

A223

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



e

er. . C. flazari —2— Suns 1, 95o

The t4lri palsS tbns te cpiriaiatat Investigations s414Etflo ,4ii-.h an k”a4 coapisted.. 1y a fey son .nla.lm rniain. This.viii be oacrttic.d not winth. tbn vs vjfl be tead7 to pnp.r thefSnl np,rt. Tar ts Sofomatton, at this Us,, X believe thet36ins ponfl the t.llovtngt

Kayla dest r ichala lion by .zpnlssntal nisals dossnot product sulsaaia txre,poctte, cC the aafl. taunt ofqiarts prnt. It dais ptodubi the ssbsststSc V9 of nutica in the biap iad9 th.r.fen, vi believe .n p.,o.utSaaat to -tens to aia(a4e npesn’. at1ntrtfl nplayn..,
2*71. dat on ichalatict fl ezçqrta.atal aa4aal -f-ecti44 with tarc1a beatiji (A) otcn 0.17 a vny .Ut.tiaalatton of a tnbenalaus iatn.tis., ath less faa thatcaa.sd W thi lahalal4cn of pta. un’to. This sildasat 1sa4sus to t.ii., at Sn industrial pactic. the S4.itplablE concatnUco of Taylo could to to In ealo then that -ceapted to 4e.rta biters teyla a1* have ‘a advert. sflaalatlag effect u a tabcoulaua ifsotla ta aposet ssalsyns.
bj g4 yqj4 hippoS the stew hat Inhalaticaof ti.flo dufl cU not be basardous fra the ItIIOdpOint oftiberctlosie, .ep.si.l provS4sd that the dust banrd IsboUed as dtad above.

V• ax. Zôaflng tnfl to haviq u a tostor ok sub us alattir pen of June.

Sincenly zotits

Arthur S. Tornid, ltD.
DirectorAflibt

cot Dr. ck
Zajla ezp. tile

Co7285
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- PlAINTIFFS -

IL_EL
AHfltE CAN AIcfltfltION ASSOCiATION

owD(s-coRNXNG PIEnGLAS CORP • *

claimant,
0 3.3 3.99 00953 93—against—

OWDS—fl.LINOIS. INC.,

Respondent. I
-zS

REPLY or oWDW-CORNZNG PThflGUS CORP. TO Tfl
I5. TWO.

Prel iainarv Statement

natmant Owens-Corning Fibtgl*s Carp. (“OCr”)

submits this Reply to the lnswer end Counterclaims of Owens.
flhinoi., Inc. (“0—19.’

This arbitration presents first and forecost en

issue of contract interpretation: the plain meaning Qf an

egr..msnt mad. Hay 9, 3.958 between 0-I and CC? (the *3955

Agflement9. Section 6 at the 1.955 Agreement requires that

“0—I will save OCT haralezr from “any and en claims” for

the breach of “all werrenties” relating to Kayla delivered

prior to May 1, 1955.

.

3.. owens—Illinois Glass Company, th prdecessOr at 0-Ia• is also referred to as 0—I. 0—I’s Answer and
counterclaims i5 cited as “nis”

.

CONFefl
p,oducd inutlfl to

Pn.sdv 0.4111

H26701000000L6 1
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S

The language of the indemnity coaports with the
manifest purpose of the Agreement and Section 6. For $6.9
million, CC? purchased the assets of the Kaylo division as
of the close of business on April 30, 1958. In Section 6,
OCT assumed obligations tar Kaylo salts efter that date.
0-: retained the accounts receivable from end responsibiLity
for zaylo supplied prior to May a, 195$. 0—I’s obligation
to save OCT harmless reinforced this division of
responsibility.

Decades after the parties signed the 195$

Agreement, individuals who worked with zaylo delivered prior
to Hay 1, 1858 began to get sick trot exposure to asbestos—
containing insulation. At first gradually, and then in
unprecedented numbers, these individuals filed and continue
to tile personal injury lawsuits against manufacturers end
sellers of asbestos—containing products, those lawsuits
assert claims for breach of warranty and its substantive
equivalent, strict liability in tort. Sine. “0—I 4,3.11 save
ocp harmless” from “all claims” for the breach of “all

warranties” relating to Kaylo delivered prior to Nay 1.
lg5e, 0—I must save OC? harmless from such personal. injury
claims.

0-I attacks this reading of the 1958 Agreement as
‘tortured,” “contorted” and “unquestionably erroneous.”

2

càtJ10t to

142670100000016
a
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.
(Ms. at 9, 9) -Such hyperbole is no substitute for.
analysis. It is telling that o.I barely addresses the

language of the 1958 )Lgreezent, fccusinq instead on a 1953

Salts Agreement between the panics (the “1933 contract”),

the history of warranty lay, punitive damage awards Levied

against ocr in a handful of casts, and other diversions.

son. of that erginenta can withstand scrutiny or diminish

- the clarity of the language chosen by the parties.

Finally, 0—I asserts several counterclaims.

Although the parties agreed in Section 11 to arbitrate

disputes arising cut at the 1959 ?.greeseflt, OCT and 0—I

never agreed to arbitrate 0-I ‘a purported claims arising

under the 1.933 contract, under federal or stat. statutes, or

at canon law. the.. counterclaims should be disaissed.

• ?nt tees p&flt4fllt oEttGkflS fl-I TO SaVE OCT Rk4tflS

A. ‘flip tannin of a 1995 larsament is Plain

Thider Ohio law:

The nature of an indemnity relationship
is determined by the intent of the
parties as expressed by the language
geed. Ml. words used aust be taken in
their ordinary and popular sense, and
‘(w)hen a. . . (writing) is worded in
cleat and precise terms; When its
meaning is evident, and tends to no
absurd conctuston, there can be

I

bQ670100000015 3
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.
no reason for refusing to admit the• reaning which . . (it) naturallypresents.’

-

Waflfrv Aetna Cas. £ SLit. Co.., 513 N.Z.24 253. 256 (Ohio
1.997) (citations omitted, ellipses in original).

The language of Section 6 of the 1.959 Agreement is
as sweeping as it is straightforward. The words of the ins
Agreement. taken Sr their ordinary and popular sense,
establish 0—I’s obligation to save ocr hanlees. Section 6
states in relavantpart:

0-I wifl save CC? harmless trot any and•
aU claims . . tcr the each of allwarranties and e9reetents relating to
goods delivered prior to May 1, 3.958.

QCP has been and continua to be sued by asbestos personal
• injury claimants for breach of warranties relating to Kaylo

delivered prior to Hay 1. 1358. 0—I is thus contractuafly
obligated to save OCT hairless from such claims.

.
S. 0—I presents No Reason to Disregard the PlainKeanin of the lg5Sareeaent

0—I asserts five reasons why this straightforward

contractual provision does not teen what it aays Those
reasons are based on the 1953 Contract, the history of

warranty Zaw, and an alleged course of perfotmance —— in

short, on everything but the 1958 Agreement.

4

coN FmcnnM.

I
)42670100Q00016 4
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I... S .
1. ft&l95 Contract

O—X’s first three reasons for disregarding the
plain language of the 1953 Agreement an dEpend on the
applicability of the 1993 Contract. The 1958 Agreement and
the 1953 Contract. negotietad five years apart, create
distinct rights and obligations. 0—I nevertheless asserts
that the US) Contract controls the relationship between
the parties” CAns. at 10) and thereby altars the 1958
Aqteennt’s meaning. 0-I is wrong for - several, reasons.

First • in matters of contract interpretatiDn, Ohiolaw forbids reference to writings or statements extrinsic to
an unambiguous written agreement. Section 6 of the 1958
Agreement is c1ear so the parties’ intent does not turn on
any other writing.

Second1 0—I’s justification for looking to the
1953 ContraCt i preaise8 on a logical fallacy. 0—I assumes
that the “warranties” mentioned in the Use Agreement must
be defined by a written contract predating the 1950
Agreement: 0-I reasons that “the 1958 Agreement itself
creates no warranties. . . ‘therefore, paragraph 6 (of the
1958 Agreement) only refers to preexisting contracts.”
(kits. at 11) (emphasis added)

This is e fl9fl flflUttMr. Section 6 of the 1958
Aqreement creates an indemnity not only for breaches of

5
‘I
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4. 9. .
or pracisting contracts, but also for breaches

of a3,l warranties.” The warnnties relevant to this arbi

tration -— those invoked by aubestos personal injury

p3.aintifft against ocr — were not created by “preexisting

cantncts” between ocP and 0—I • Rather • they were created

either by statements about Kay Ic amounting to express

*
veflentiss or, as to Implied warranties, by operation of

law. The 195$ AqreeW%t created an Indemnity for .11 claims

for breath of “all warranties,” regardless of whether they

are embodied in a preexisting contract. Thus, the reference

to “an warranties” in the 1.95$ Agreement is not United to

the single warranty in the *953 Contract.

Indeed, 0-I attempts to Unit the 1.955 indemnity

to warranties in preexisting executory contracts. CAns. at
10—11) HoweVer, while the 1955 Agreesent provides indemnity

tot prior breaches at executory contracts assigned under

that agreement, it provides an additional indemnity for the

breach of all, warranties end agreements relating tO goods

• delivered prior to May 1, 19581

0—7 will save OCT harmless from any and
all claims for any breach, prior to
assignment thereof, of any agreement so
assigned, and for the breach of all
warrantiesand agreements relatino_to
goads delivered trior to Hay 1. lfl.

1959 Agreement 5 6 (emphasiS added). since the initial

clause applies to the executory contracts, the underscored

6
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4 •
clause OU1d §erfl no putpose if it. too, were limited to

the executolT Gontracts. Ohio law forbids 0—Vs attanpt to

render a clause of a contract meaningless.

Third, the 1955 Agreement — not the 1953 Contract

• -- controls the relationship of the parties. ?o begin with.

section 6 f the 1959 Agreement n4’ an assignment by 0—

z to oa of “all of the executory contracts . . . of the

Kaylo division, including those for the purchase or sale of

goods.” Since the 1953 ContraCt was an “executory” contract

for
the purchase and sale of goods (Paz. at Ui.

o-z assigned the 1953 Contract to CC? in 1958. MoreOver.

the 1953 Contract had obligated 0—I to sell miflions of

dollars worth of Zaylo to OCT (1953 Contrat 1) • but after

Hay 2., 1958, 0—I no longer bad the right or capacity to

manufacture Kaylo. similarly, the 1953 ContraCt required

that all sales aitd advertisements of Kaylo “Shalt be under

to—l’sl trade name’ ant that OCT indicate that the Kaylo

sold or advertised was “manufactured by” 0—I. (1953

ContraCt. 9) But under the 1958 kgreewit, ZayZ.o was not

in fact manufactured by 0—I after Kay 1, 1958- In short,

from the time of its execution, the 1958 ILgreeflnt has

controlled the relationship of the parties.

yrth, even if reference to an earlier contract

were appropriate, the 1953 ContraCt does not limit the

.

7
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.
Claims suSact to the 1958 idemnificatiOfl. The 1958

j.gressent and the 1953 Contract address entirely different

types of claims. The 1958 Agreement, by its terms. requires

0-i to “save OCT harmless trot” breach of warranty claims.

Thus it creates an indemnity for claims asserted aninat

OCT • In centrast, the 1953 Contract addresses claims a ocr
for breathes of that contract.

-

- Moreover, the 1953 Contract deals only with Kaylo

sold by 0—I to ocr. while the 1958 Agreement applies to “all

claims”., for breach of warranty “relating to goads delivered
prior to flay 1, 1958.” Prior to May 1, 1958, 0—I ‘sold

Zaylo to customers and distributors other than OCT.” (Mis.

at 11. n,4) The 1953 contract does not even purport to deal
with these Kaylo deliveries and thus cannot limit 0—I’S
obligation in the 1958 Agreement to save CC? harmless.

o—x therefore misses the point in quoting out of
context a provision of the 1953 Contract limiting OCT’s

remedies for breach of that contract and requiring those

2Lnifltions in its contracts of resa3.e. (Mis. at 12—13 G

n. 5;. m 1953 contract 5(e)) OCT is not suing 0—i for

breach of the 1953 ContraCt, nor are the claims for which

oct seekS indemnity brought by parties to contracts of

resale. the 1958 Agreement squarely addresses the

responsibility for warranty clai%s by third parties against

S
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. .

OCT for Kaylo delivered prior to Hay , 1959; the 1953

Contract does not: Zn a similar vein, the provision in the
1953 contract requiring written notice within 90 days of

shipment (ALa. at 14; 1953 Contract 1 5(e)) applies only to

a claim for breach of the 1953 Contract. It has no

relevance to an indemnification clain under the 195$

Agreement, which does not impose any notice requirement.
flat would such a requirement take sense since Oaf’s right to
be held harmless deem not arise until third parties bring
claims triggering indemnification.

Thus, the unambiguous 3.95$ Agreement alone

controls the obligation of 0-I to save ocr harmless. The
1953 Contract could not and does not address that obliga
tion. 0—I’s thesis — that •the 1953 Sales Contract abso—
lutely precludes OCT’s claim for indennificatian” (Ms. at
12) —— is untenable.

Li. Warrinty taji Circfl95t

0—I’s fourth challenge to the 1958 Agreement is
that Ohio law in 1959 provided that claims for breach of

warranty could be made only by persons “in privity with a

defendant. 0—I does not dispute that asbestos personal

injury claimants sue OCT for breach of warranty, even though

they were not in privity with 0—I or OCT. 0—I instead

asserts that the 3.958 Agreement “was never intended to

S
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.
* encanpaSS* abates personal injury claims by industrial

workers who used Kaylo but who bed not purchased it. (Pais.
at 14)

guastiuns of the parties’ intent are best answered
by the language of the 1955 Agreement. that Agrenent

expressly provides indemnity for “an claims” Cor breach of
“all warranties,” without regard to whether the claimant is
in privity or not. Additionally, the 1955 reesent refers
not to “warranties In agreements,” but to “warranties g
agreeaents. Th, language thereby contemplates claims based
On extracontractilal warranties.

Even .f the history of warranty law were relavant,
0—I is simply wrong in assflinq that tla 1958 Avneaant
cannot “reasonably be interpreted to encompass’ personal.
in3ury claims. (An. at 14) In 195B, Ohio and other

• jurisdietions recognized the doctrines of express and im—
plied warranty. In addition, the doctrine of pr ivity was
eroding, as Judge Cardozo had observed as early as 1931. By

• 1951, an Ohio court had upheld a warranty claim by the

ultimate uéer of an industrial product against a

manufacturer who was not in privity with the plaintiff.2

2. Tb. case involved a grinding wheel. 0—I is thus wrong
in attempting to limit the erosion of privity to “thesale of food or zedici-ne” (Mis. at 14), although cases
involving food, medicine, cosmetics and other goods hadalready discarded the concept of privity..

10

H2670100000016 to

A234

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



S

in ijsz, an Ohio court observed that there was hap1ess

contusion’ over the continued existence of the privity

ruZe. Zn light of the trend in ohio end elsewhere tcwar4

relection of the archaic privity rule, sophisticated parties
represented by counsel, could not reasonably have assumed

that only those in contractual privity with a manufacturer
would have standing to assert warranty claims.

-

iii. counesf Pertormanca

Finally, 0—I attempts to allege a course of

performance as evidence at the parties’ intent. (ins, at

15) Courts sometimes look to a course of performance to

•2cplain ambiguous terms in contracts, but 0—I has not

identifled any ambiguous word or phrase that it seeks to

clarify by looking to a course of perfàrrance. tnsteed, it
seeks to negate the plain language of the 195$ Agreement’s
indemnity provision. No extrinsic evidence • including

evidence of a course of performance, is admissible for that

purpose.

Mditionafly, OCr’s waiting for an appropriate

time to seek performance is not a “course of performance” as

3. In addition to aiscbanctenitinq Ohio law, 0—I errs in
asserting that the indemnity for ‘all claims” for the
breach of ‘all. warranties” is controlled by Ohio
warranty law. (Mis. at 14) )Caylo was sold nationwide,
so the panics would have necessarily considered the
possibility of warranty claims under a panoply of state
laws.

.
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S..

that term is used under flttled law. In the past, OCt has

caught lndetmity from its insurers. Oct thus did not seek

perfcznancd by 0-I of its indemnity ob3.igation, let clans

engage in a course of performance. Now that OCT faces

hundreds of millions of dollars of uninsured costs of

asbestos personal ir3ry claims, it is seeking performance

under the 1.958 liqreement.
.

0-X also distorts history in referring to a

purported course of performance “since 1958.” cAns. at 15)

before the late 19705, there had been only a handful of

asbestos personal injury claims against OCT. 0—I itself

asserts that the asbestos litigation began In Slit ins
!97D1s.R (axis, at 4) (emphasis added) Thus, it is

meaningless to talk of a “course of performance” for the

first twenty or so years after the contract was ex,cuted.

the 1958 Agreement means what it says — that 0—I

must save OCT harmLess from all, breach of warranty claims

relating to Kaylo delivered prior to Nay 1, 1.958.

C. 0—I’s Obligation to save OCt Harmless Applies
to the Six finecif in claims in Cap’s Demand

The 1952 Agreement obligates 0—I to save Oct

harmless from “eli. claims” assertirg breach of “all

warranties” relating to Kaylo delivered prior to Nay 1.,

1958. Zn addition to seeking a declaration of its rights

.

12
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under tL4 1938 Agreement, Oct’s demand for arbitration

identifies six specific clam to illustrate types of

asbestos personal injury claims made against it. The

following chart shows the name of the claimant, the federal

or stats court in which the claim was brought, whether the

claim is pending or settled, the claimant’, dates of alleged

exposure to Zaylo, and the type of warranty claim made.

,.dfrei ‘.0.

Pm’.. Iis.U.C. PwdIrc 100. IqI.d .nay
MIaI..n N

iaIw
nit’..

lea PwdIte twa4 ILiw Ifr.nrtyj
lain Ll.
bitity

tOt. Ifl?. WU It.d Wrr’ityt
ttict 11*111W

TI#. a..’. I.nla Ml
I.$I.d In..

.. ..... InP.d t$$174
Ie1ICM..tir

.
0—I contends that because these and other

claimants allege various theories of liability in addition

to breach of warranty, 0—I is somehow absolved of any

obligation.tO hold OCT harmless for breech of warranty

claims.’ (Asia. at 30) 0—I’s argument attempts to defeat

4’ Count Two of Kr. Lindsey’s complaint, denominated
‘Strict Liability,’ alleges that the defendants
manufactured and distributed asbestos products for Use
as insulation materials, that installation of the

(continued...)
.

U

)42610100000016 ii

A237

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



a
.“

the plain intent of the parties to provide an indemnity and,

in any event, iS contrary to governing law. Under Ohio law,

where allegations in a complaint indicate that

indemnification is possible, the indemnitor has a duty to

defend tie indemnitee even though Come of the asserted

theories at liability ire not covered by the indemnity. Nor

is the inder.nttor relieved at its obligation ultimately to

indemnify as long as a settlement or udqnent is based at

least in part on causes of action for which the indetnitor

is liable.

II • 0—V S OBIJGAflON to SAVE OCT uAmcass AntIES TOW&RRMTT CtUKS PflAnNG newsxvn.v TO ZAYLObtt.TVfl afloat KAY 1. 1951

Many asbestos warranty cflias — and three of the
Ulustrativa cases (Bayes, Lindsey, Tight) —— relate

4. (. . .continued)
materials was part of their intended use or purpose,that the asbestos products “worn not reasonably fit for
the purposes for which they were intended, R and that byplacing the asbestos products an the market the
detendants “represented that they would safely do the
oh for which they were intended.” Count II of lit.
Sartnett’ S complaint is essentially the same as Mr.Lindsey’s. As Ohio courts have observed, strict
liability in tort and implied warranty are ‘virtually
indistinguishable.’” Anderson v. Olasted Utility
mum. Inc., 573 N.E.Zd 626, 629 n.3 (Ohio 1991)
(quoting Tastle y. Wean united. Inc., )64 N.E.24 261.
270 (Ohio 1977)). The reference in the 1958 Agreement
to “ali claims” for the breach of “all warranties”
encompasses “strict liability” claims that are in
substance breach of warranty claims.

14
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ert1jt1.Y to Raylo delivered before Kay 1, 1959.’ these

claims fail jquarely iI% the grip at the 1955 Agreement. o-r

nonetheless argues that Oct’s alleged misconduct precludes

any indemnity. (Ms. at 16—29)

As a preliminary matter, 0—I’s near campaign has

doubtful relevance. 0-I assembles a hodgepodge of

alleqaUons that “tort plaintiffs’ laity-era have made in

support of levying punitive daaages against o. (ins, at
18) 0-! does not, havaVer, aeflafly helien these

aflegations to the contrary “oveni—Iflinois does not

here endorse the arguments and conclusions plaintiffs draw

from Gd’s history of asbestos—related products. (An. at

27) Consequently, 0—! apparently argues that any indemnity
is barred because punitive danqes have wrongly been imposed

on OCT In a handful of cases. This position has no legal or

logical support.

Punitive damages are at most a side issue in this

arbitration. Oct has been found liable for punitive denqes

in only a tiny fraction of asbestos cases, and juries and

s. Son of the Kaylo 0—1 delIvered prior to Nay 1, 1958
sat unused in the hands of distributors, other
.iddleaen and other purchasers as of Ray 1, 1958. It
may have been months or years before workers were first
exposed to such Kaylo. Thus, in existing asbestos
nets, 0—I has traditionally settled claims against it

• alleging exposure to flylo befare Sanuary 1, l96O
flat same pragtatic rule should apply here.

.
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... .
• courts have repeatedly rejected punitive awards against OCT.

june 30, g94, cc? had paid or settled punitive damage

judgments in just fourteen cases, for a total. of

approximately $15 minion.4 This amount pales in

comparison to well over $1. billion that CC? and its insurers

had paid to resolve 131,000 asbestos personal injury claims

as of June 30, 1994. In short, the vast majority of ocr’s

asbestos liability has nothing tO do with punitive damages.

Zn any event, for claims relating to Icaylo

delivered exclusively before Hay 1, 1958, there is no

aedible evidence of any CC? misconduct that could

conceivably defeat the contractual indemnity. During this

period, Zaylo was the only asbestos-containing insulation

that DC? sold. 0-I appears to aue that CC? engaged in

hj3jj or wanton” misconduct by selling a product that 0-I

invented, manufactured and labelled.

0-I bases its farfetched argument about Oct’s pta-

1958 activities on tort plaintiffs’ allegations regarding

6. JQZY awards in additional cases are under judicial
review. post—verdict proceedings often reduce or
eliminate punitive awards. For example, a recent jury
award in a New York case of $54.6 minion, which 0-I
mention’ (Asis. at 26), has been remitted by the trial
court to 53 million. Similarly, in a case
peate4ly cites, Dunn V. Rovic, 1. F.Id 1371., 1391 (3d
Cir.) (nfl hAfl), gfl. deniaL 11.4 5. Ct. 650 (1993),
the district court reduced the jury’5 sas minion
punitive damage award to $2 million, and the court of
appeals further reduced the award to $1 million.

.
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CCF’s “actual independent knowledge’ of health hazards

gLttribqtable to asbestos. (Ms. at 19) This “actual
independent knowledge” consists cit publicly available
reports — equally available to 0—I. end to the rest of the
world for that matter. mon reports discussed the dangers
of substantial exposure to concentrated asbestos dust in the
asbestos textile industry but concluded that there was a
safe level of exposure below which there would be no adverse
health effects. This hardly supports 0-I’s assertion flat
OCT bad “special knowledge.” (Ms. at 7)

By contrast, 0-I began coeptehensive researth and
development of asbestos-Containing Kaylo itt 193S, started to
produce united quantities in 1943, and engaged in the fun-
scale manufacture of Itaylo starting in 194$ • fl plaintiffs

in countless cans have pointed out, 0-I’s knowledge want
far beyond the intonation available to OCT and the public.

For example:

In February 1943, 0-I sent Dr. lacy U. Gardner of theSaranac Laboratory samp2.es of Kaflo and asked bin toconduct tests to see it Kaylo was dangerous when “con
sidered trot the standpoint of taploytes working in theplant where the material is made or where it may be
saved to desired dimensions, and also considered from
the standpoint of applicators or erectors at the point
of use.”

• One month later, Dr. Gardner informed 0-I in a letter
that the asbestos and quart: composition of Kaylo pro
vided “all the ingredients for a first class hazard.”

17
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• Starting in 1943, Dr. Gardner and others at the flranac
laboratory tested Kaylo on animals. By spring 1944,
be. Gardner eporteS to 0—I that in5.ctingXaylo into
animals’ lungs caused a condition similar to asba—
tsis.

• Zn Hoveaber 1148, the Saranac Laboratory issued to O—x• an tnteria Report Reoarding the Siolooteal Activity aI
gavin bust, which concluded that .Xaylo, iten inhaled,
is capabla of producing asbastosis and should be

handled as a fltardous industrial dust.” the Report
also noted that very nail numbers of fibers are cap—

• able of producing asbestosie.” and recommended a safety
pOgran.

• The 1.941 Report was forwarded with a cover memorandum
from Dr. Arthur S. Vorwald, which stated: “in all.
animals sacrificed after more than 30 months of ape—
sure to Zaylo dust unmistakable evidence of asbeatosis• has developed, showing that Zaylo on inhalation La
capable of producing asbestosis and must be reqefled •a
a potenttefly-basardous aatarial.” Dr. Varvalt ther
observed: since Kavia a eatable producinc ashas—
taste, a a better tR discover

—- a animals
rather hmn later Sm industrial workers. (emphasis

• added)

• In June 1.95Q, tha Saranac laboratory stated in a latter
to 0—I that dust fro Kaylo produced asbestotio type
of reaction in the lungs and, therefore we beflne
every precaution should be taken to minimize exposure
of industrial employees.

• In early 1952, the saranac Laboratory sent a final
report to 0—I entitled The Capacity of Iphaled Waylo
Dust to Injure the Lunq. the Report intoned 0—I that
Kaylo, inhaled far a prolonged period, could pro’nm
fibrosis typical of asbestosis in lungs of an4nla.

• ‘The 1952 Report was accotpanied by a cover letter
stating that: “the results of the investigation with
animals show that KayJ.o dust is capable of producing a

— peribronchiolar fibrosis typical of asbestosis
the results of the study indicate that every precaution
should be taken to protect workers against inhaling the
dust.” The letter also intoned 0—I that the study
would not be published without tint being shown to

3.8
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S

O—Z, and that it would not use the names “Kaylo” or“Owens—tijinois” in order to avoid harm to 0—I.

Despite such knowledge, O—t reassired OCt prior to
the sale of the Kaylo division that Kayla was non-toxic and
was sate to use. Indeed, part of the Kaylo business that
ocr bougnt was 0—I’s copyrighted descriptions of Kayl.
reflecting its sate and non—toxic qualities. (Even eta
0-I sold the )tayla business, 0-I continued to manufacture
packaging for Kaylo for DC? into th. late 1960s.) Not only
did 0—I rail to warn ocr of the health risks of Kaylo, it
promoted Kaylo in publications as a sate product. For
example, in a 1952 article, 0—I’s director of research for
itaylo stated that °kpplicators appreciate the fact that
hydrous calcium siLicate is nan-toxic and ‘easy on the
ends’” An advertisement for safe in the same magazine

described it as 5ncn—toxic.”

A centerpiece of the asbestos plaintiffs’ punitive
damages argument against OC? is evidence of 2:1.’ s kno4zledige.
which they wrongly impute to OCt because OC? bought the

Kaylo division. On the strength of such evidence. 0-I

itself has been held liable for punitive damages to such an

extent that, in 1991, a New York state court barred tort

plaintiffs in the New York City Asbestos Litigation from

obtaining further punitive damage awards against 0—I because

it had already suffered ‘repeated punitive damages awards.W.

‘.9
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similarly, 0—! has argued to appellate courts that the
auatiple punitive dn.ag. awards against it violate due
pro:esS.

S
XXX. 0-I’S OBLXGkTXOW ‘to SAVE OCT tUaSSS 1&PtX2S ToCLAIMS REZATIHO TO KAYtO DELXVEO hon DEPORtPalo prptP flY 1. i9fl

Many asbestos warranty elaine — and three of the•
illustrative cases (Haggart, Dartnett, Cardile) — relat, to
Zaylo delivered both before end after May 1., 1955 (the
“w4xed eleias9. On a strictly literal reading, the 1958
kqreeatnt cocpels 0-I to iTadeanify OCT completely against
these mixed claims as well. Ohio courts have read the tn
relating to” broadly, end the ixed claims indisputably

“r.lat(e3 to” Icaylo delivered prior to May 1, 1958, even it
they also relat, to Zaylo delivered later. La 2.958
Aqreeient 5 6.

However, OCT is not urging this most expansive
reading of the 1958 Agreenent. The language and structure
of Section 6 manifest en intention of OCT and 0—! to divide
responsibility for Kaylo deliveries based on the date the
Kaylo division changed hands, and OCT believes it should be
interpreted accordingly. Consequently, liability for the
mixed claims should be allocated between ocr and 0—I based
on some reasonable approximation of the hen attributable to
Kaylo delivered prior to May ., 1958. as compared with the

20
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ban ttributabla to Kaylo delivered later. (As to pendingand future clains, this result could readily be accomplishedby requiring o—z to include OCT in the releases 0—I obtainsin resolving claits against it tot Kaylo exvoaur. prior toJanuary 1, 1960.)

The existence of tjxed claiss cannot absoz.ve 0—1of responsibility for such clam, as 0—I suggests (Ant. at30—31). It would be inappropriate and inequitable to
interpret the 1955 Aqreement to bar any indewity, even
though a deja in fact relates to Kaylo delivered prior to

.
Key t; 195€, siapty because the dais also involves sose
Kaylo delivered later. Earring an indeanity for sized
claiza would contravene the plain intent of the parties todivide responsibility for Kaylo deliveries based on the datethe Kaylo division changed hands.

Hciette1ess, 0—I relies heavily on “plaintiffs’allegations” of aisconduct foflowing Oct’s purchase of theKaylo division in an attempt to nullity its obligation to
save CC? barniess. (Sins, at 21—27) DC? categorically
denies that it has engaged in aisconduct; 0—I’s allegations
are based on sintatezents or misunderstandings of the
facts. For example, 0-I alleges that CC? refused to aarket
“an asbestos—tree )Caylo substitute, Multiteap.” (Ms. at
24) However, Xultitenp was no substitute for Kaylo.

.
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•
Multitemp was effective at taperatures up to about 90D’F,
while Kaylo was etfactive up to ieoo. Specifications for
nava3. and paver plant use typically required insulation at
over z.000. If Kultitemp became wet, it would shrink,
leading to potentially dangerous gaps in insulation. ey
contrast, Kayla was resilient even after being soaked.

• Multitap. a clay product, was far heavier and more
diffictfl.t to use than Icaylo, a calcium silicate.

o—I’s allegations at OCI’s “fraudulent
concealnflt” in asbestos litigation (line, at 27—29) re
similarly groundless. For example. 0-I repeatedly quotes
fros en order of a Texas trial court in flodine v. ovens
Corning Libaralas. (tin, at 2, 17, 20—29 & n.1O) The Tens
Court of Appeals Itas already issued seven writs of mandamus
against the trial judge in Bodine for his inappropriate
rulings against OCr, has threatened the judge with an order
to show cause why he should not be held in contempt, and has
already expressed its tentative opinion that CC? is entitled
to relief from the order 0—I quotes.

But even if 0—I could prove the allegations of OCT
aisconduct that “plaintiffs” have made but that 0-I

disbelieves, this alleged misconduct would bear only on the
apportionment of responsibility for individual claits

between ocr and 0-I. CC? seeks to be indemnified only as to

22

I.
coNrmn
tntt0

)426701000000z5 22

iZ5

A246

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



4 I
—C

C.

pre—May 3., ifS Kaylo deliveries; it does not seek an

indemnity for any of £ts own eZlegad misconduct. The
alleged miscoiSuct does not change the tact that Kayto for
which 0-I is responsible also contributed to a tart
plaintiff’s injury in breach of a warranty, and that 0—I is
contractually obligated to save OCr harmless from that
4exee of injury.

IV. 0—I’S o’rrn DEFEW5ES liRE NtRITTSSS

A. The Statute at Limitations Bars, At Host,only A Randful of Claims

Under Ohio law, each of OCr’s claims against 0—I
for indemnification accrues upon the filing of a specifSc

U
personal in5ury clai, against cc!. From the time each
indemnification claim accrues, OCr has fifteen years in
which to bring its indemnification vIals, a matter of Ohio
law on which the parties agree jMis. at 30). OCT served its
demand for arbitration based on 0—I ‘a obligation to save cc?
harmless in October 1993. Thus, as to asbestos personal
injury suits tiled against OCT since October 1978 (fifteen
years prior to OCts service of its demand) • OCT’S claims
for indemnification are timely.

The fifteen-year period represents the ohio

Legislature’s considered judgment as to length of time an

indeanitee should have to enforce a contractual indemnity

- 23
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* . .
after a claim is filed against the indemnitee. Since
virtuafly all the asbestos personal injury suits against OCT
were brought in th. last fifteen years, o—X’s time-based

• defenses have almost no merit.

5. Lactic. and Pstottel

sy asserting claims-within the statute of
• limitations, OaF haG not unreasonably delayed in se.küw

indemnification from 0-I, and 0-I has neither changed its
position as a result of OCT’s actions nor suffered any
prejudice. o-i thus cannot satisfy any of tha elements of a
laches or estoppal defense.t

ocr seeks indani ‘ication from O—X for six spe—
• citic asbestos personal injury claims and a declaration vith

respect to claims brought against OCT for breach of warranty
relating to Zaylo delivered prior to Hay 1., 1955. Under
Ohio law, these claims did not accrue until. the tiling of a
lawsuit against OCT. OCr cannot be charged with

unreasonably delaying its assertion of its indemnification
rights as to recently accrut claims against OCT for breach
of warranty, including the six claims described Lii OCT’s
demand for arbitration. Moreover. OCT’s ability to seek a

7. Eatoppel is used only to stem activity that is wrongful.and deceitful; the doctrine is disfavored under Chitlaw.

• 24
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0•

declaration as to indemnification for future asbestos claims
is clearly unimpaired sinca the law dams not require a party
to seek a declaration of its rights betore they acaue.

As for earlier asbestos personal injury claims,

they took decades to materialize. In 1975, fewer than zoo
claims were pending against ca. As 0—I actowladgee,
asbestos litigation did not begin Lit earnest until “the ifle
1970’s.” (Ans. at 4) Pros that time forward, CC? sought
indemnity tram its insurers. How that OCP has begun to
exhaust its insurance, it seeks indent ification from 0—I
under the plain terms of the 195$ Mreement. thus, Ca has
not unreasonably delayed in asserting its rights against
o—z.

The doctrines of lathes and estappel do not apply
in any event because 0—I cannot rake a clear showing that it
suffered material prejudice as a result of any delay or as a
result of Dcl’s conduct generally. O—Z contends that it
has been prejudice4 because it “would have handled the OCT

• asbestos litigauon defense differently and minimized the
amounts oct nov demands in indemnity.” pins, at 29) 0-I
gives no clue as to how it would have engineered auth a

5. Under Ohio law, mere delay withozt prejudice is notsufficient to support the application of either the
doctrines of lathes or estoppet.

25
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(oat. Indeed, since the beginning of the flood of asbestos
liuqation, OCT has retained experienced counsel at

substantial cost — approxinate3.y 661 million in 1993 alone
-— to aid in an affective defense. In some cases, O—X and.
OCT were represented by the same counsel.

Moreover, O-t could not have been materially prej—
udjeed or misled by any ‘delay in OCT’s assertion of its
indeanitication claims, because 0—1 was tally aware of the
existence of the litigation for which OCT seeks
indemnification.9 Zndeod, 0—! has bean CC?’. co—defendant
in zany of these cases. 0-I therefoçe had knowledge that

Th OCT had been sued an groujiAs for which 0-I had agreed to
indemnify OCT. For these reasons, 0—I cannot ant its
burden of establishing the requirements for application of
the doctrines of ladies er estoppel.

V. HOST OF 0-I’S COUHTtRCLP.D4S
An NO? SUR3Tet TO APEfl2ATION

section 11. of the 195$ Agreement provides that
• a 3 ny controversy or dispute arising out of this Agreement
shall be settled by arbitration conducted in accordance with
the nles, in effect at the tine the controversy or dispute
arises, of the American lirbitratioic Association.” Disputes

9. There is no requirement in the 195$ Agreement for OCT
to provide formal notice to 0—I of its liM,ility in aspecific case.

.
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e .
that do not arise out of the 2.95$ Agreenent are not subact

to arbitration. Near lit all of o-.Z ‘S counterclsins atteapt
to arbitrate issues that do not arise out of the 1958

Agreezant. Because the Panel lacks 3urisdiction aver such
counterolajas, they should be dismissed.

In its first countercle.ia, 0—I seeks a declaration
of its rights under the 195$ Agreenent, the 2.953 Contract,
federal and state statutes, and the Canon law. ija Panel
has jurisdiction to issue such a declaration only with

respect to 0—I’s riflts under the 2.958 Agreennt. The 2.953
Contract data not contain an arbitration clause applicable
hexe,1° and nothing in the 2.95$ Agreesent obligates CC? to

arbitrate disputes arising out of the 2.953 Contract, much
less ott of federal and state statutes or the concn law.
For the ease reason, 0—I’s second and third counterclaims
are not arbitrable. They arise not out of the 1958.
Agreenent, but out of the 1953 Contract and the con law.
Na agreement obligates OCt to arbitrate these claire here,

and OC? does not consent to do so.

10 • The 2.953 contract does contain a clause mandatingarbitration of claims under paragraph C(s) of the
contrast in Incas County, Ohio, in accordance with theOhio Arbitration Act, before a panel includinq twoparty—appointed arbitrators. fts 1953 Contract g 5(f).
OCT has made no claim under paragraph 5(e). However,
in light of paragraph 5(f), it is inconceivable that
the parties intended to have an Afl arbitration in New
York as to the meaning of the 1953 Contract.

a,
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0

Conclusion..
the 1958 Agreenent is clear: 0—I is contractually

obligated to saVe OCT harmless trot all brnch of warranty
claisa relating to Zaylo delivered prior to Kay 1. 1958.
Tha obligation to save CC? harmless applies to all six of
the illustrative cases aM entitles OCT to the declaration

it seeks.

Dated: September 22, 1994

DEBtVOISE a PtUWTOH

ot counsel: Dy C-J, /1
Roger 2. Podesta (1. Hetber of the Firs)Edvin 0. Schallert 875 Third Avenue
Prances I.. Keliner 44ev York, 44ev York 10022Mark V. Friedman (212) 909—6000

Attorneys for Claimant
Oven—Coming Fiberglas Corp.

.
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AM8RTCAN ARBIflATION ssSOaAnON

Owens’Corning Fiberglas Corporation

V.

Owens-flulnols, IDe.

No. 13 Y 199 00953 93

SIWVLATEON OF PACtS

TEe parties to this proceeding, Owens-Corning Fiberglas Coap. COCP”)
and Owens-illinois, Lw. (‘Owesis-TIIbioIs”). hereby stipulate aM agne to the foliowltg
facts for pinposca of slit hndng In this proceeding.

1. OCP has never Indicated Inr asbats pnanal iqjuq gstlnnm,it
agreement that it has gained Into with plaladffs’ coueI that It possesses a dam for

contractual Indemnification iyin4 Owens-fluiii.

2. . Commchig In or about May 195$, OC? acid asbestos-containing
pipe and block InsulatIon that was branded “KayIo which OCP maifacaned.

L At various times subsequent to May 1PSS, OCP sold asbestos
cont.Irilng pipe sad block Insulation that was branded Kayto which was msirnfaeyed

by ethel entities pursuant to nbraading agrecmen with OCX’.

4. in settling asbestos personal Injury lawsuits. OCX’ cbtaia a single
release from the plaintiff discharging It from liability for all causes of action or theories

of liability advanted by the plaintiff, without aflocating specific portions of the total

settlement payment to the plaintiff to partlculas causes of action or theories of liability.

_____________________________________________H27O1OOOQOO42
I
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AMERICn{-ARBrER&lIat ASSOCE&TION

Owens-Corning Pibergias Conotation

No. DY 19 OO53 93

Owecs-Winos, Itc.

-

STVLATn4 OP

Ta parties to thIs pcoceediu. Owens-Corning Fiberglas Coep. (OCfland Owens-Illinois, Ijic. COwens1lithois’D, hereby stipulate and agree to the following.tacts for purposes-of the hoaxing in this proceeding.

1. 0(2? has never indicated in any asbestos persoual injwy sertlerrntagicement that it has catered Into with ptamdtfs’ counsel that it possesses a claim forcontractual indemnificatIon against Owcos-lllhiois.
• 2. Commencing in or about May 1958, OCF sold asbestos-containingpipe and block insulation thai was branded ‘Kayto’ which OCF annofactujal.

3. At various times subsequent to May 1958, OCF sold asbestoscontaining pipe and block insulation that was btas)ded KAyto’ wticIt was ounufacturrdby other entities pursuant to rebrauding agreements with OC?.
4. In settling asbestos pcrsoual injury lawsuits, OCE obtains a

release from the plaintiff discharging it from liability for all causes of action or theojiesof liability advanced by the plaintiff, without aliocating spccitic puttnns of the totaisettlement payment to the plaixtti(f to particular causes of action or theories of liability

42
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In. some cases, tlzei4easoptmut* 2 p$nflffwto has settled in the bzszs of a rca
nalijinnt condition to seelcaddkional conpcnsaUon (either under the setleinent
agreemeni or in the Coat system) in the event the plaintiff subs,jien4y develops certain
pes. of asbstos-rtlaIed cancer.

5. In scU1jn asbestos personal injuzy bwaits, C)wcns-IIlinois obtains
a s’uiglt talease flotu the plaintiff diszhazgin it fwzn liability for all causes of action or
theories of liability advanced by the plaintiff, without allocating speci& portions of the
total settlement payment to the plaintiff to particular causes of action or theories of
flabilky. macme cases, the release permits t plaintiff who has settled oo the basis of a
non-malignant condition to seek additioual compensation (either under the settlement
agreement or in. the tort system) in the event the plaintiff subsequently develops certain
types of aiestos-relaed cancer.

- 6. OCP is not able to locate documents showing the Heat Insulating
Products’ ‘performance specifications’ as that term is used in the 1953 Sales Agreement

7. Ooieos-flhinois is not able to Iocatc documents showing the Heat
Insulating PrcducW ‘performaxte specifccadoris’ as that term is used in the 1953 Sales
Agreement.

8. OCE’ is not able to locate documents showing wtther 05 Dot it
complied with its obligation. to include in its resale contracts the limitation on Owens
IllinoIs’s liability referred to in paragraph (e) of the 1953 Sales Agreement.

9. Owens-Illinois is not able to locate documents showing whether or
not OCE complied with its obligation to include in its resale contacts the limitation on
Owens-Illinois’s liability referred to in paragraph 5(e) of the 1953 Sales Agreement.

2

C0NFIOSNTIAL
p,o4ucOd pu.uM t

ProielNo O,d.rS2670100000042
2

C 0 73’
257

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



.1’

6

0
— 40 Pc the best tf lt,’avallabtcuOmi*ion, pnow to May 1 1958 0C1

so114tc $syio pA’OdUCtS other chn the Beat flasulating Products adenutlc4 in the 1953
pales kcemeot and the anudmet1s scfrduies øan.

IC - IL Between April 19S3 and May i•sa Owens-Illinois sold Heat
lusialathig Products, door cart material, toot tile, lanilna4. panels and ot)tex speci4ty
products, all under the band namt Kay lo• to paztes attn than OCr.

U. Exctpt for iayoicts, OCR is unable w locate copies of any ntes
doanuents prutuant so which it sold Kayte pipe jr4 bloct insulation prior to

May). 1958.

13 Lacept for the 1953 Sales Apcaxnt and the amendments and
schedules tbneto, 00’ Is unable to octe any sates contnct doctoenis pursuant to
wbkt ft putcsed Kaylo pipe and bLock insulation price to May I • 195$.

£4. Excqt for the 1953 Sala Agttena sod the ainendsuetits and
schedules thercto, records relating to goveromeix re-negotiation contncs, and records
relating to sales commissions, Oweos-Ililnois is unable to locate copies of sates contacts
dociunents punuant to which It soLd Kaylo ptpe as4 block insulation prior to May 1,
(958.

IS. OCF has never informed its banks or other leadcrs oe the indemnity
claim being assetud in this precadsng.

16. Prior to late 1992. OCE had not informed its accouocloIs
auditors of the indemnity claim being assured in this proceeding.

17. OCE has, cc a motithly or o’Jset-witc tthly regular basis, subusiue4
a list ot cases to its insurance rattlers for reimbursement

3
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Lr.
I OCF’&prodixceç shqt an$er the cUmgtoq Agrcaiqi was ‘nbaliyàpptcx!niatdy 21.4% wd aftev January 1, 1987 was reduced toapproximate[y.19%
19. Owens-[UinzWs producer shast under the Wellington Agrcemen.

was initially 5.6% antI aflcrianuaiy I. 1987 was reduced to5,1%,
20. The Asbestos Clalins Facility establisbM pursuant to the WelingtoaAgreement began operations hi the fall of 19S5 — was dissolved effective October 3,

1988.

21. During the negodadou of the WcUington Agreement, OCE never
indicated to any Owens-Illinois rcresentadve that OCP bad a ecoiracujal indemnification
right against Owens-Illinois.

22. During the negotiation of the Wthingtoa Agreement, Oweos-flhjnols
never iUdICaM to ny CCI’ repreutathe that Owens-thuds hart a contractual
ftideaniCcation right against OCR

4
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• 23 Dinng m piqd4at Ofl1flhfaçcintasbqmbs
cbnJ,pcotb?q4Iathpthat-wn)rànded ‘Kay1&,&-Ifl!nig’s annual
saYca of such Kay!o pipe aM block were as follows:

• I&(DaUars1,

1943 5,125.141944 5423.16t945 61,068.621946 101,485.571947 137,747.261948 36),555.641949 840,016.191950 1,435.333.791951 2,692,643.371952 3,335,841.651953 3,455,375.771954 3,134,158.591955 3,224,764.161956 4,400 ,?fl.581957 4,596,591.421958 1,731.765.77
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C

H
• Pudg the

osontain• orb insulation that was branded ‘Kàylo, OCFs annual sales of suchicayle pip and
block were as follows:

Salesas
1953 2,8491954

3.7981955 3,8681956 5.6371957 5,5581958 6,7321959 5,9901960 7,167
1961 6,8121962 7,062-

1963 7,864i964 7.8591965 9.1.3Si966 9,1)3• 1967 10,0541968 9,6831969 9.045[970 8,8441971 8,4361972 9.4301973 4,715

25. Owens-Illinois has never indicated in any asbestos personal injury
setiiemeat agreement that it has enLered into with plaintiffs’ counsel that it possesses a
claim for contracural indemnifIcation from 0CC’ under the wcms of either the 1953
agreement or the 1958 agreement.

26. Ia connection with its settlement of asbestos personal injury cases or
claims, Owens-Illinois customuily requires proof that the plaintiff or claimant was
ex,osed to asbestos-containing ICaylo maaufactu,zd or sold by Owens-Illinois.

6
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27 L.cqnnedton with ns se*tjexuezlt at c$g pepanal4pq.ses pr
claims Owens Dhuois custocuarily requtn proof that the $awfttf a$tzpo4pr
IacinAy L, 19S to asbestos-cntaining Kaylo marnifactjxedor soldby Oweos-Uhinöis.

22. ra connection with Us seu1eents of asbestos petsoml injuiy cases
or claüns, Owens-Ulinois custoroarUy refuses to.cosnpensate plaintiffs for exposum to
asbeslns.vontaining Kaylo subsequent to January L, 1959 (oat exception ta this polity
occurred In connection with cases In Mississippi whert a date of January 1. 1960 was

29. The reLeases which Oweos-flhinols obtains from asbtos personal
ugury plaintiffs or claimants do got Inelu& a release or discharge of OCF from liabilities
ariatag out of OCWs sale or disinbahon of abestos-couxathiag Kaylo delivered prior to
May 1, 1958.

- Owens-Coing Fiberglas Cotp.

Dy its attorneys.

DSBVOISE & PLEMPTON DAVIS POLK & WARDW&L875 Third Avenue 450 Lexington AveoucNew York, New York 10022 New York, New Yávk £0013
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Owens-Illinois, Inc.

By its attorneys,
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ANSWER zm ttONTflCtflKS OPowflS-u.uI$oxs, INC.ARSfl’kIIflON DDIMD anz tYawzna-cnnnw flfl’fltAS CORPORAtTOR

- On October 27, 1993, Owens-Corning FiberglasCorporation (“CC?”) an Ohio company, commenced thisarbItration proceeding against Owens—Illinois. Inc., itstoledo-based neighbor. OC? demands indemnity trot ovensIllinois for the $158,750 (plus costs) CC? paid to settle twolawsuits brought in Km sacbusetts by individuals who allegedpersonal injury tram OCP’s sale at an asbeStos-containin9insulation product whose trademark name was Kaylo. OCRsupplemented its demand on April 20, 1993, seeking its costs indefending four pending (and as yet unresolved) lawsuitsalleging in5uries trot Zaylo, and seeking a declantoryjudgment that Owens-Illinois is obligated to indemnity CC? forall the monies it previously paid In settling tens of thousandsof similar lawsuits alleging disease from exposures to Kayloprior to Nay 1, 1959. Although GCE’ quantifies neither theamounts it demands in indemnity tor the four pending lawsuitsnor the value of its declaratory judgment demand, the tact isthat hundreds of millions of dollars are at stake)
OCT’s demand for indemnity is predicated on anagreement dated Kay 9, 2.958 between Ovens—Illinois, as sellerof the assets of a business, and ocr, as the uyor (the “1958

copy of OCP’s October 27, 1993 demand forindemnification is attached as Exhibit 1 and a copy of its
April 20, 1994 supplemental demand is attached as Ethibit 2.
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ANStWR.j
OF

.rn4is-vRN YIBEPGthS COflEnpi

tn October zv, isi, Owens-corning rCorpcratioi ç IO3tp1C) an Ohio company, commencedarbitration prooeedinq against Ovens-Illinois,
ToJ44o-based neighbor. ocr demAnds indemnityXfllnois for the $150.750 (1us costs) OCR palolausuits brought in NS.ssachusetts by indivtdua
personal injury from OCP’s sale of an asbestos-cj
insulatiot product whose triclemark nane was
sutplnented its demand on April o, 1993, seekS
detnndi,nq four pending (aid as yet unresolved)
alleging injuries from raylo, and seeking a dacit
judgment that Owens-funds is obligated to md
all the monies it previously paid in settling
of siaLlar lawsuits alleging disease from etcposur
prior to Hay £, 1956. Although OC? quantifies Lu
aowtts it demands in indemnity for tñe four pent
nor the value of its declaratory judgDent demand,
that hundreds of millions of dollars are at stake

OCP’s demand for indeuiity is predicate
agreement dated May 9, 1956 between Owens—Illinois
of the assets of a business, and OCR, as thi buyai

A Copy of GyP’s October 27, 1.993 demand forindemnificatibn is attached as Exhibit 1 and a ccApril 20, 1994 supplemental demand is attached as
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an
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:.‘- -e”umant”; coçy dtt2thed c&p txh{&at 1 - The

wnjuntioxauy does not provide indemnity for
in.ury claims tor tthich ocr is n& seek ñg in
Korrdvex, the 953 Aqrecmextt cotfl4 not under axi
be a proper vehicle by which to hift -QC?’s
misconduct that tort plaintifte hAve been aje
was deliberate, knowltg, fraudulent, and, as one
it not criminal, harden on being cxrintnally

oondisat”. The only party entitled to relief In -

proceedinq is Owens—Illinois, not CC?.

I.

Owens-Xllinois began tha manufacture 4
Faylo in commercial qnantitte; in 1948. Kaylo w4
insulation product tine that encompassed pramolde4
covering, insulation block, roof tiles, door corq

and other specialty products. Kayjo contained a
•.

Not tentioped in Ocp’s dennd is a cont

Owens—funds and Ca dated March 20, 1953, puts

coy became the primAry purchaser ot the Kaylo prc4i

owens—Illinois and, in turn, marketed this produjtj

CCI’S OUt organization (Such contract is hereinaç4

to as the 1953 Sales Contract’ copy attached a

The 1953 Sales Contract expressly Limited cwens—f

liability to OC for any damages that 001 might

2

H2470100000017
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• •:

•
•ir

• artes as re!4t Of O?’s resale .f Kaylo. 1953 Salea• cantract’s limitations preclude OCF’s irdámnity its here.
•

- Five years later, pursuant to the 1958r eement4
-

OCF purchased the iCaylo division from cwens—ni4 s. Frota
• Nay 1, lflO on’Jards, it was OC?, not owens—riii4 , that

manufactured, marketed, and sold Kayto. With 958 sale of
the Kaylo division to oc?, owens—Illinois left 4 siness of

• manufacttting asbestos—containing insulation rrj44 . ocp
continued to innufacture and sell Kaylo at Icast 1). 1972,
and possibly for years thereafter.

-•

Ft
A. The Nature of Asbestos Litigation :1

The Panel is undoubtedly aware of the 1 ge of
asbestos claims that have been filed over the p two decades

I 1.in courts across the country.. Over 260 conpani 1 Va been
named as defendants is the litigation. owens-14 is and ocr

are among those defendants. owens—flhinois is ally
alleged to have tort liability to those who have asbestos-

• related disease resulting from exposure to Zayld 4wfaotured
and sold during the period from 1948 to 1958. 4

F

).s alleged
•

. by asbestos tort -claizants to have independent tjcl9t liability
£or selling asbestos—containing Kaylo from 1953 958 and
tor manufacturing and selling Kaylo from 195B U least

• 1S72. cc? is also alleged to have manufactured a$ F’ sold other

asbestos—containing products, including asbesto iont, from

— the 1940’s through the i7O’s. OCF’s arbLtrati iLar

o represents an ef tort by OCE to shift its tort lS L ity to

b4261Ot000q0Ol

• F Produced purtuant tPD1(ctiva Order.1

£
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*0 .*n
.- 11

weas-ms.31biw ‘& tflW’.tat %nir6)ved a
xi e3q’ostre to Kaylobeforois$..

U isfibro
enS triable. ihat maans vasn asbesto is cru4 I cut,

S fibers arc released. the fibers it tht asbest7I 1dust”, it
Inhaled, nay lodge In the lungs. Exposure to a4fos fibers
does not necessarily rawflt in physical inpat

t:
jar diseage.

- There has to be -sitffixient exposure over suffici tine
before a riex at pulnonaxy disease arises, aitli there is
aedical- debate as to what constitutes a suffLc. dose or

• period of exposure. Even then asbestos—relate sane may
or may not result.

An impot-tant aspect of asbestos—rela

its latency period: disease or Linpairment zay ii

itself until decades after exposure to asbestost
Thus, when the asbestos litigation began in tSe

the individuals claiming asbestos—related diseaa.
were workers such as world war it ship insulal building

tradesmen who installed insulation trot the 194* the

1960’s Xii reçent yeats, the exposures aflcged the

occupations involved have shifted to those indit +15 more

peripherally exposed, but long latency periods Rjirne to

characterize the claims.•
The tort plaintiffs conteni that, onceltestos

fibers are inhaled, the resulting disease, it ak

cumulative, indivisible, and progressive. The t - 4e of

injuries alleged nns troD non—impairthg x—ray b es ot tbe

• 1:H 1)5
CONnONTIAI

________

[I P’QthJCadPu..uI 4o
——-_—- -—-—

_______________________________

PrO4co1e Ord.r.

sease is

,ani f C St

ceased.

1970’s,

t-42670Z00000017
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4
C

It Lun to .itØ-’zInuicies’ Experience shocrs t$ thes
I

• ctCurreac’e.nd seVerity of asbestos-related dis turns on•
• .•‘• -- --

.
-

si.tch factors: as inteiiity and duration of expo9i latency,• other potentially con€ributory factors (rna.. g), and
itdividual sitsoeptiMlity. P.s a general propos , the
likelihood ot harm increases with cuculative

Hany corplaints allege that the plain was
• exposed to numerous types of asbestos—containin ucts at

many different jobsites during the worker’s card The
complaints often tame tany (up to thirty or norJ[ I fendants,
and allege that the defendants 3ciew or should hal . own that
their products were dangerous to users of the ts and
that the defendants failed to warn of that dang4.I

Asbestos plaintiffs typically pursue based on
a number of tort legal theories, including negli. e, strict
liability, and claitris under particular states’ p cts
liability laws. the gist of these theories is i pable
failure to warn of the health hazards possthly as iated with
exposure to asbestos. Punitive danages are often ested

Exhibit 6 fi 19—3±). .1
A critical issue in asbestos cases wide rrent

tort law is when manufacturers and sellers of as s—

S.

ñ, Exhibit 5 fi 9—35: Exhibit 6 - 8.Exhi1,its 5 and 6 are the complaints in the fl9heIj d Cardflecases, two lawsuits GCE.-settled and for which OC otober27 1993 letter (Zxhibit 1) demands indemnificatii . Whilethese complaints do not nze as many detendants a: most
* asbestos—related conplaints, they ate otherwise ‘F 1 ofthe hundreds of thousands of asbestos—related cot1 nts.

5

-.

• I.
J-26oLoooaaer7

S
I CONFIDENTIAL

PIbduced pursua,iI toProecuv. Ordtit
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• ::

tPn*aS.ttw products new, or shoula have known,
potentii1 health trisks to cud-users. As a genera
aIthSdgh the health risks of prolonged exposure t
levels of pure asbestos dust in textile mills

a - Iaiotm as long ago as the 1920’s, the use o fiszi
insulation products containing asbestos wai cons:
for many years thereafler. In 1946, the American
of Governmental Xndusttjal Rygienists tecon1ended
“threshold Unit value” or “tin” Concerning asbes
which represented the recognized safe level of

• exposure over a worker’s lifetime. Therefter,
including- Ohio sitose laws govern this dispute and
where the Kaflo nanufactrinq facilities were lo
laws establishing nv standards for occuational

exposure, including asbestos. In that same year,
epidemiological study of shipyard insulators (the

e Drinker report) established that use of finished

products did not generate exposures above the fly

pipecovering was not considered a dangerous occup.

In 1965 Or- Irving J. Selikoff and-his

New York’s Mount Sinai Hospital published a lanthu

reporting that exposures to asbestos-containing i

products within the TLVs previously thought to be

fact causing disease in insulation workers, loll

confirmed this finding and broadened its scope.

banned by the Efl from most commercial uses in 19
S

6

•

I
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S

iec.p4.te the gonefli ste çf? medical 3

to Dr. £euiicdfl’s study, plainti±ts soet1mes j

tat tadetndnt that manufactiried or sold pL

c-ontaiziing
ahestcs prior to 1965 are nonethel-es -

• plaintiffs’ liability case is often centered on

3covledqe of certain defendant seU.ers or aanufa•

concernü,g the health risks to users of asbestost
a products prior to 1965, or on those companies’ f

appropriate steps to warn users of those risks e

Selikoff’s 1965 report. As is discussed below,

seller and minufacturer who is alleged both to ii

special )aiowledge concexnthg the health risks to’

asbestos—cohtLnirtq products and to have failed

appropriate steps to warn users attar publicatia

Selikoff study.

B. OC”S Mbestos Litigation flistgrz

According to Ocr’s most recent Form 10

the Securities and Exchange Commission, OCF face

pending asbestos personal injury claims as of Pt

1993, havinq previously resolved sore than 120,0

claims To date, OC? has paid or agreed tO pay

billion to satisfy judgtents and to settle asbe-s

In 1992, OC? established a balance sheet reserve

million for its anticipated uninsured asbestos 1

through 1999.

C 67751
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4)CP’ Iit44a4in instory includes ¶sigi
‘ puzSiti-’,a damage awards. In 1993 and 1994aione,

QOrs special )Owwledge of the tisks tb users of
cOfltaifljflg products, its failure to warn USArS, aefforts to cover up its calpabie öonduct has led

izs)ose puattive damages aggregating note than $11

Because the same body of evidence is available to
pla$ntl.tf, punitive damages have been a mounting
GOP. Recently, that threat has become the pr

001’s defense. Zn a recent consolidated trial of
of 11,000 plaLntiffs (the largest such trial to d
choosth to contest only puattivè danagos, conced

openingS statement that it would not contest its 1.
compensatory damages: you go back to the

can cheek Plaintiffs win on that, or the Judge wi4
)‘OU SO.” In re Mbestos, Civil Action 4o. 92—C—88l
12, 1994 It. 2Z6 (W. Va. Cit. Ct. Kanawha Co.).S

Having conceded in the public record itti
independent tort liability to thousands of tort

‘ ocr ow soecs, tot the first tine, reinbursezient

Illinois for the damages it has paid to personal

claimants. It bases its claim on a tot-tured const

commercial agreement written mote than thirty-six
S

e

L
t42 670L00000011

During the same period, Owens—Illinois incu
verdicts imposing punitive damages aggregating $6’

B

1o.

0ONFoEN1
p,oduccd ptiflUtfl’ lO

,,1.ctNe Ocdt’

r
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6
2 +t-.c ..

___________

2.

ii
CFs Deuayd for 7p1çuth1ty

..

GoP’s demntd for indemnity-is, in ef I
that OCr is entities to be t&emii$fied for an

paidor viii pay in settie#ent of Kaylo-related H
the complaint alleges that the plaintiff was cx

for some period prior to Eay 1, 195S. In addit r

a declaratory judgment tram this Panel that ao i t

“blank chec)c” on Owens—Illinois4 funds to pay 0

and judgments in the future ( Exhibit 2 1 (2

Although OCF has been defending ashes s
products liability personal. suits since

has paid aanrtlundxtds of niflions of dollars

and pay judgments, it is only now —— mote than j

years after the execution of the 1958 Agreeaent p

purchased the Kaylo division — that OCF deman

indemnification from Ovens—fllinois. This bela

appears to stoat from the fact that 001 is rum

insurance money with which to defend or settle

claims. Since 1990 OCI’ has gone through over $
confined insurance coverage and whatever insur

remaining will soon be exhausted. Thus, the Pa

recognize from the outset that ca’s effort to

based upon a contorted and unquestionably erronj

interpretation of a thirty-six year old areeae4

desperate ploy by OCF to avoid its own
resPonsit

resolve third party personal injury claims and

that liability to Owens—Illinois.

9
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ti.ms where
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nanufactured Kaylo to 00?. The contract of sale
Agreement, contained a panqraph addressing the
division’s then—existing executory contracts, c
owens-Illinois had entered into but had only pa
performed prior to the May 1, 1958 sale of the 1t

“6. 0—I hereby assigns tá Oct alerecutory contracts as of May 1, 1958,Eaylo utvis ion, including - those for thor sale of goods, materials, equipuentad capital assets, agreements with- lzuniçns, consultant agreements and allcontrcts having to do with the conductbusiness (excepting, however, accountsreceivable arising from goods supplied,rendered or other transactions prior ti1959) and 00? agrees to perform and diall executory obligations under such c(excepting, however, asty obligation fosupplied and services rendered prior tidate, these obligations remaining theresponsibility of 0—I and excepting Uobligation, if any, of 0—I to pay compto any salaried employee of its Kayloby reason of the tenination of his elby 0—I), and. will, save 0—I harmless frall claims of any third person or pets’any breach, after assignment thereof,agreement so assigned. 0—I will saveharmless from any and all claims for ax

4:
.

. :

.fl :. . -

flThT&-1Lt1N078 ?J4SImP ro-oc’stn
OCZ”s demand for indemnification is

merit. CC? is attesptinq to rewrite the 1958 A
totally ignores the 1953 Sales Contract which, i

¶

a

ly without

inent and

act,

that

1950

Lb

acts that

ly

o bustness.

controls the relationship between the parties.

A. The 1953 and 1959 Contracts

In 1958, owens—Illinois sold its divis.

Th paragraph reads as follows;

r the
the

.irchase
Lpplies

C

its

try ic-es
iy 1,

hrge
acts
ods
at

.tion
‘on

“aent
and

or
-7

10

M2 670 1000000 17

Dreach,

10
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CONBOENTtPØ.

PqoducadpurIuMlI to
Prot.ctrv. Ord.ro

CCZ5

‘s pre—

C.

‘ 4

q:.:
,.

.
.

::‘.
g.,.

.. ;:_:.:
£..

•

.—— .1
.-r’ ...‘ . . .... . . . ..s’

-

L”•.

entcab SS1gl$41 .zi6. f4r te breach qf afl ntiesET’- . thu rnr A n# .

The last clause at this ,atagraph has bçen saLt 2pOn -y cp

.

to data tcproperly that Owens-Illinois owes it
indemnification for all liabilities arisi
1950 sales of ZCaylo.

Oct is -wrong for at inst Live reasons First, the
1950 Agreement itself creates no warranties. Tb ontracts
assigned by the 1958 Agreement were transferred is”, the
parties having agreed that no additional repres. tions or
warrantieswere created by the contract ExIt 3 1 10).
therefore, paragraph 6 only refers to preexis4 rntnctUnless a warranty in those contras was breacte )CE could
not assert any clam against Owens—flhinois. WiIj .spect to
Kaylo, the preexisting contract was the 1953 Salo Contract,
which governed all sales of Kaylo by owens—lilt to OCE and
arty obligations arising thereunder- Under both C law
(which expressly governs both the 1953 and 1958 :racts) and
the terms of the 1951 Sales Contract itself, the 3 Sales
Contract extended with January 1, 1959 (Exhibit 10).
Thus, the 1953 Sales Contract was executory and 1958
Agreement did not abrogate or amend the 1953 Sale. jntract.’

.m by OCF
;OnS set

e

4

C

owens-Illinois sold Zaylo to customers anddistributors other than oaF. ?.n indemnificationarising from those sales would be barred for theforth beginning at page 14, below.

11

H26O1OOQOOQl7
II.
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CC? täs t1ei,t)rørLttached, ‘nor incorpora)S

refe’rc4 the Panel’ to the 1951 Sales Contract.

reason for this: the 1953 Sales Contract atsoiutk

OCF’s claim for indemnifjcjtjon.

The 3,953 Sales Contract provided only 4
in favor of OCr:

- (d) Seller warrants that all Kayl• Thsulating Products sold to Buyet pursu
this Agxeqmrnit. will meet Seller’s perto
specifications in effect at the tine of
(Exhibit 4 1 5(8).)

The 3.953 Sales Contract further provided unequivo

there Was:

“no warranty, agreement, or ‘.mdecsta.ndJ.
express, statutory or implied, ‘either I
or in law, with reference to or a PartAgreement, except such as is set forth

• (Zxhibit4llY.)

Zn short, Owens—Illinois only warranted Kaylo’s •‘

specifications”. OC? does not and cannot contend

asbestos claims for which it is seeking indemnif 1.

alleqed breach of Kaylo’s “performance sPacificatf.

viz-t’.ze of the 1953 sales Contract’s plain latguaq

OC?’s claim for indemnification under the 1958 Ag*

Owens—Illinois’ purported breach or “warranty” u

Second, the 1953 Sales Contract express

that, with respect to the Kaylo sold by CC?:

“Seller shall not be liatle iii any event
special or consequential damages”
1 5(e)).

I’
In 1953,. the term “conseantial damages” meant

or injury as does not flow directly or itmediatel

12
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eat
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act
this
em.

i formance

at any

I ion

By
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-
1 -

4:
act of .tha.rarty, -but only- from some of the cons ences or
results ot such act” or “darage which, though a44ønable. does
not foUow immediately, in point of tine 4on oinq of the.
act compl&inee of. Law Dictionary (4th! 1951).
Zn other Words, in the 1953 Sales Contract CC? ej: essly
agreed that Owens-Illinois wocild not “in any evep - be liable
for indirect or late—arising damages resulting ft+tj the Kaylo
said by Owens—flhinois to Cc? and then by CC? toiti parties
whose use of the product allegedly resulted in to
individuals exposed to asbestos fibers. It -is p44seiy for
damages to those individuals who inhaled the asbjts fibers
that OC? is now demanding indemnificatIon. sin4 CC? agreed
in the 1953 Sales Contact that Owens—Illinois woj 3 not be
liable for such damages, OCP’s claim for indern,iii Ls barred.5

cqhere Owens-Illinois breached a provision - the 1953Sales contnct the amount of damages 00? could 4 4m trotowezzs-lflinois was expressly limited to the amotA c? paLdfor the flylo

“Seller shall not be liable for any breach 4, hSsAgreeâónt in any amount in excess of the ag4 tentpric of the products with respect to which I ihbreach occurs, (Exhibit 4 1 5(e).) 1
Thus4 should th iaylb sold by Owens-Illinois to 4’ havebreached the performance specifications owens—114 piswarranted, the most CC? could recover trot Owen5’ L).inois Lathe amount 00? paid Owens-Illinois for that Kay14In pataqrah 5 00? also agreed that the li4)ion onOwens—Illinois’ damages to CC? and the provision tit Owons-’Iliinois would not be liable for wspecial or con4qi,ientialda.maqes” were to be included in OCF’s resale con44ts. OCragreed to inderanLfy Owens-Illinois for any liabi11t4esarising from OCF’s failure to include these l1rni4alttFons:

“Buye shall include this same limitation theamount of Seller’s liabilities in contx-actsç ectingall resales by Buyer to third persons and B4e shal.l

1
I ‘

CONFIDEN11AL
Pcothsvød putcuaot to

-I Prot.oIive Ordoro
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a
mhir4, the fl5 Sales Contract reg2flx

Owens-flhinois wrItten notice of any tenors, S

iaperfaions derlttencies or any fuilüre ot
conf’niu with the tens of this Agreement” vithit1
sjii,iseat (Enmj.t ste. (n). Xf cc? wishe

the right usidex the 1953 sales contract to be rE

a dam, OC? had to have given notice to Owens—]
90 days after shipment. Cc? did not meet this

expired by the middle of 1958, at the latest.

Fourth, the hold harmless language in
Agreement was never intended to encompass, nor c
reasonably be interpreted to encompass, an obli

owens—Illinois to indemnify CC? for the cost of

iñjuxy tort claims. Such claims are based on a

products liability that was not even recognized
state of ohio, the law of which governs the l958
the 1.953 sales Contract. The Uniform Sales Act

Ohio in 1958. and it provided that claims for hr

warranty could be made only by persons in ptiv

defendant, that is, persons (or their immediate

were parties to a contract with the seller or ma

respacti.nq the goods alleged to be defective. B

limited circumstances such as the sale of food c

remote consumers who were injured by a defeotiv

indemnity and save Seller harmless from an
arising from Buyer’s failure so to contrac1resales.” (Exhibit 4 5(e).)

14
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not zecvr on n ..plied ‘wOn4nty” theory ‘qz
itjuzies until lnal decisjcn and statutes firs
&ea’a such righti- yIars aft.cr tJ lsSs Agtflment
into. Since the 1958 ?grecment t&ist, as a tatter
constied and applied in conformity with the lay

in 1956, a vastly expanded notion of “warranty

personal- injuries cannot be, and should not be, r

read into the 1956 Agreement’

Finally,, the paz-ties’ course of peZfo

1958 proves that OCr has no indeznity right for

persona). injury tort claims under the 1956 A’

a few yeats after OCF negotiated and signed the r
Rgteement, OCP began to be sued in asbestos pers
lawsuits. At that time, presumably, the drafters,
negotiators, and signatories of the 1958 Agreemen’
and employed by or available to OCF. Their colle’
recollections of the eeanings attributed to the 1

6 Panel should recognize that although ainterpreted in light of the law as it existed atits execution, tort liability is determined as ofplaintiff commences a lawsuit. Tort law began tothe 1960’s, culminating in theories of liabilityimpose “warranty” liability on manufacturers andproducts that cause personal injury to those whoproduct. Because of the latency aspect of asbesidisease, asbestos-related injuries did not beginthemseLves in large numbers until after this cha.ilaw. Courts generally have held that statutes ofapplicable to tort claims do not begin to run unasbestos—related disease manifested itself, ifl 01
until a plaintLff discovers the injury. The tetmunderlying contract, however, do not change even
law develops. Rather, the question retains whatparties intend and what was the law of contracts,
the contract was executed?
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n S

parapnh 6 by the parties wonid have been fresh. Their
• collective experience Sn applying the provisions of paragraph

6 would have given thea a great advantage in determining its

reach. It strains crodulity to believe that, if anyone at OCT

S bad thought that en indemnity for personal inny c1aSs

tristed in paragraph 5, they would not have asserted it within

a reasonable tire after OCT began to be ned. Instead, OC?

• did not coence this proceeding nitii October 1993, after CC?

had already resolved tore than 120,000 such lawsuits at a cost

of appraxlnatcly 1.2 billion dollars. OCT’s course of conduct

thus coafins the objective truth as well as the subjective

belief and acknowledgement of cc? officials and counsel far

many prior years and decades —- that OCF has no indemnity

riqht against owens-finals for OCT’s Kayl.o liabilities.

Oa’s rights concerning pro—Kay 1, 1950 Kaylo sales

were created and defined by the 1953 Sales Contract, and under

e the plain terms of that contract OCT retained the liability

for which it now seeks indemnification. ‘the 1958 Agreesent

did nat magically âxpand — retroactively —— owens—Xllinois’

contractual obligations or OCT’s contractual rights. CC? 54a
therefore entitled to no relief in these proceedings.

B. OCT’S Om Con4nct hare Xts Claim for Indennificatian

OCT’s liability to tort plaintiffs has been and

continues to be based upon evidence of (1) OCT’S 2B pte—l958

knowledge and conduct concerning products other than Kaylo;

(2) OCP’s g alleged knowledge and misconduct after 1958,

16
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ii.

__________

C
7 4 ‘C’

tkia 4bcF sdm4 cqmplete control over tha inn4 ture and
of Lcaflo; and (3) OCR’s o attempt since early•

29SO’s to öóncehl its .c1pable conduct; afl eEfo tea ilitly
characterized by one caurt as a “deliberate and $entional• fraud upon the Courts,’4 Picketing v. Ovens—Corn Fiberglas

Ho. 90—L—1546, Order dated April 7, 1992 1. 3d Jt.
Cit.), Aff Mo. 5—92—0691 (Zn. App. Ct., 5th 1 • Nay 3,

• 1994),. and by another as conduct that if not of nal,
• borders on being criminally culpable.” Bodine ens

Comin Fiberglas, No. 92—C--2440, slip op. L 1993 23rd
• Jud. Dint., trazoria Co., Texas), i,etition for I of

zandapus petding, NO. O1—93—00532—CV (Ct. App. Sup. Jud.
Dint. Houston). The fact that OCr’s liability , ort
plaintiffs arises from pre—1958 Jatowledge and CI4 ot
concerning products ether than Kaylo and from ac that courts
have found to be fraudulent bars OC?’s claim in pjs oral

e further respects.

As to the period prior to May 1, 1958, der no
reading of the 1958 Agreement did Owens-Illinois ee to
indemnify OCF for OCE’s actions concerning produ other than
Kayi,. As to the period £ollovthg Hay 1, 1958, ause OCF’s
liability has been based on acts evidencing nis4 uct and. illegality, by its conscious, willful actions, voided any
indemnity right it may have had from Owens—thin . It is
well-established as a matter of law that any act the part
of an indemnitee (here, OCr) which materially inp ases theS
risk, or prejudices the rights of the indemnitor ere, Owens-

17

.
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113 noLf).. 4tL1! dtaevi’-qe the indomnitor undr a
S indetanittcation.

:
. urthàr, OCP’s action he both jpflg

#qiwt tnt. cXW ttp4y to settl’e claims
• amounts of jury verdicts tendered against cop.

impossible for OCF to demonstrate what pat-t, if
amounts for which it is seeking indemnity were n

0 attributable to its post-1958 misconduct.7

Finally, as a matter of well-establish
policy, Ohio law forbids the use of an indemnifi

• agreewent to escape damages caused by willful or
reckless conduct of the indomittee. To permit
a •.‘breach of warratty indemnity for third party

.• injury claims in light of its activities that cc
found to constitute “willful or wanto&’ niscoridu I
contravene sound public policy.

To give content to the extent of COP’a
sat forth below a summary of the evidence aqainsI

. developed by the tort plaintiffs’ lawyers.

t’ I. GOP’s Pre-195C Activities

In numerous lawsuits, 001’s independen

prior to Nay 1, 1958 has been cnjcial to establi

• and amount of 001’s liability by verdict or in s

‘ similarly, 00? will not be able to demonspart, if any, of its LiabLlity artses frea its p0 conduct concerning asbestos—containing productsKaylo.

.
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&

;*#t:I* :.:e

twp miscondtatz 4z tn1ed m,o ccr’s ectual in
laaoiaedge and acti.,nsL PlAintiffs have successfi
that,• even bè.foro its t956 pU±chase of the’ Kayto

Owens—Illinois, OaF was aware of the tealtb hazar
the inhalatica of asbestos and the resulting risk
installing asbestos-containing products. This 4
alleged to have predated the publication of the
study by Dr. Selikoff, and to have been possessec

time when the connection between asbestos exposu

was not generally recognited in the medital lit5:

The “willful or .$anton” conduct and “r
indifference” courts have found respecting Oar 1:
traced back to its efforts In the early 1940’s t

commercial advantage of its actnal knowledge of
related health hazards. The tort plaintiffs atg’
was concerned about complaints by workers that ,0

fiberglass products irritated their skin and a r

As discussed above, prior to Dr. Selikoff’authoritative study of asbestos-containing insulprodicts had been the 1946 Pleischer—Drinker repsuggested that1 so long as asbestos dust was kepthreshold limit values, applying asbestos-contaiinsulation was a safe process. Whether the infozppossessed during the 1940’s and 1S5Q’s was sutfiqcontradict the then-known state of medical liter
an issue this Panel will have to decide. (Owenstbelieves the information OCF possessed was not.)paint here is that plaintiffs have obtained sett31ijudgments against OCF on the basis of OCF’s ownconduct and alleged knowledge respecting this inoOCF’t liability for pre—1958 sales is thus foundtconduct unrelatid to the conduct that (acceptingOCF’s “interpretation”) would be within the inden’!provided for in the 1958 Agreement.
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Si
1: 1

denax4 tr-vage peiins to handle those vroau9 AccordingS to thc tort plaS.ntifis, OCF believed that the m rs of
• cápet.inq asestS—bIued prcdâcts night Le beht H the workers’

• denands and decided to convince the insulators t their
• alternative to handling fiberqjass -- handLing I estos

containing insulation — posed a greater aanerjl i their
health. Piaintiffs point to a series of 001 d4 ents,

-w written, between 1941 and 1946, to show juries 4 00? had
1.iell—d.eveloped actual knowledge concerninc the ith hazards
of asbestos-containing insulation

-. Additionally, plaintiffs allege that ¶ ‘ug the
1950’s 00? continued to learn more about the heá t risks

- associated with asbestds, particularly the hart[ i posed to
those who installed asbestos-containing insulati1 ri in the -

- field. 00? continued to acquire and, use this
kit

i edge to
protect its sales ot fiberglass, its principal uct. The
tort plaintiffs stress that OCF”s willing-ness tcj I e its
actual knowledge of asbestos—related hazards mnercial
advantage —— placing dollars over people —— tra rms. QOF’s

•
tortious conduct into willful and wanton miscon

Plaintiffs support these contentions by pointin numerous
OW? documents dated 1955, 1956, and 1957 —— yea fore Dr.

- Selikoff’s study published in 1965.a

Throughout the time owens-Illinois was pr cing
- Icaylo, Owens—Illinois believed, based on infora - t n actuallyavailable to it, that end-users of Kaylo were n t risk.The grounds for owens—Illinois’ belief were (1) r dence• derived fron its ectensive factory health prcgr here nooccupational illnesses had been found relating sbestos;
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Recently, the Virginia Supreme Court

iamitive damage award against OCS because the evi

established positiva actr” committed b oc
could have conc-luded constituted willful or wantp

evincing a ccnscicgis disregard of the rights of

ns-Qorijng fleraas Cart. v. Watson, 243 Va. U
S.E.2d 63O 641 (1992); see also Dunn V. flovic,

1374 (3d dr. 1993) (L.bn9). ctt±_jije , 13.4

(1393) (sustaining punitive damages based upon

finding that OCE’s failure to warn constituted

itdifferenoe’). These acts and omissions by OCF

liability arising therefrom are wholly unrelated

Agreement’s indemnity provision even as
erroneout

by OCP and OCr consequently has no right to jude1

for then.

2- OCE’s Activities Following Its
Purchase of the Kaylo Division ff41
Owens—Illinois in 1958

After OCE purchased the Kaylo division U
embatked cm a course of action respecting Zaylo

factually, legally, and eguitatly bars OCE, from

indemnity from Ovens-luinois.

(2) the fact that ovens—Illinois had never recei
for injury resulting from Kaylo’s use; (3) its a
of and reliance upon the Fleischer-Drinker study
actual Jaow1edge and implementation of the ashes
its Kaylo banufacturing plants; and (5) the Sar
laboratory study concerning Kaylo. Thus, Owens-
believed that the use of Kaylo insulation in the
not generate asbestos exposures in excess of the
limit values and would not pose a health hazard

21
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(.z3 !gebraz’6{wr Othez Hanufactljr4rs’ 4 ucts
•

- Xnetiatly upon its purr4iase of the Kaylo diQis £ from
• Oweus-iflinois, teE began eñteriüg into rebrandii igrnments

whereby other conpanies’ asbestos-containing
* products (such as Jcbrtsrflanvjflets Thermobestos) .0 t

rebraLnded and sold under the Kaylo brand name.

documents recoqnize some of these rebranded pro I
particularly Thermobestos, had a higher asbestos tent than

the original Zaylo. Such rebranding by OCr of a tos

containing insulation products posing apotentia greater

health hazard than Zaylo vitiates Oct’s claim to . demnity
because it is possible that plaintiffs who claim z y were

exposed to “Kaylo” were in fact etposed to other i ulation

• products. . .

(b) ópp Made Kavlo Dustier. OCr chasvi 1 the

- composition of Kaylo in such a way as to make it e “dusty”.

OCr unquestionably 1mev. that such a chanqe would I e its

- Kaylo potentially more hazardous. After the cba4 a 1963

• Ge? memorandum summarized the associated probl volved in

the category of Kaylo dust”:

1. The amount of dust which occurs on j e surface
of the- material which becomes bothersoue hen
han4ling the product. I
2. The dust becomes airbonw when the duct isa cut or fabrLcated. -

3. The health hazard of the dust with 744pect to
asbestosis.” I
Zn 1S63 OCE’s recognition of the potedt.kil health

- hazards associated with asbestos was memorialized y a nenber

22
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4 I
çfW14 Xd .t4ttQaoz#gtont *1wVrØ.,, t

found in lCay:tI when breathc4 into the lungs cau1 i
fli4t ttte2i tedn to 1ang cancer..-” This $4
conttaly tO OCrs litigation ,sLtjon (in itten4

• answers, brlcfa filed in court, and arginnents to , des) ti-tat
CC? could not have Jcnc*cn of the connection betv4’ flzng cancer
and asbestos—containing insulation products prior the 1965
ptthlication of Dr. SeliKoff’s seminal study. .

(ol OCV’ Failure Waving made
KaYIQ max-s dusty and hence a greater health haz&1 OCF then

0 refused to Implement ease sImple steps that it C vered
would have cut down on Faylo’s dustiness. In 194 • OCr’s

research and developunont department was charged reducing
Kaylo’s dustiness. That department discovered tp t by

coating Kaylo idtb fladex, a sodium silicate, it + d

practtcally or even completely eliminate Kaylo’s I tiness.
consistent with a record dnring the 1960’s of faA - to— Iinvest in equtpnent or processes at Kaylo plants t t would

F reduce the dust unless they contributed to botto4i L ne

profitability, CC? elected not to use L&idox on I • The

cost of Ludox, as OCV’s documents demonstrate, w I bays been

only on. penny per square foot Cot the conpiote ¶ iwination of

Kaylo dust, and “less complete elimination of au4 itess could

be achieved with correspondingly lower figures.” Yt, no

Ludox was aver used.

(d OCF’s Retusal to Market a_Ksbest tee

£rn4iwL Even nore remarkably, in the early 196 s OCF’s

23 I
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a
recicüit1cr of asbestos-related health hazards

rcserch’:atT&dvalcpment department to develop

free icaylo substitute, HLaltttenp. Thiw prdduct

the nerds of contemporaneous 001’ memorandum,
%j

to the health as is Kaylo-. N When OCE
field_testh

the reaction was “quite favorable’4- and Multiterp

preferred by some pipe fitters to Kaylo. With £

O0P’s research department concluded Hultitemp cf

superior to any product presently on the arket14

as the head of 001’s Kaylo research department

memorandum, “Do we attempt to 1xnmzt MultitemP?I1
would be . It does not lend itself tc, 4
margins.’

Consequently, OaF did not continua tryt

Improve or to sell )4ultitemp. A later 002 tenor

confessed that, despite the company’s official. p

Multiteanp had been discontinued because distribu1

want to handle both Multitenp and Kaylo, “the r

dropping Multi Temp was low gross margins.”

Even after the publication of Dr.
Selitc

in 1965 created an awareness of the potential he

associated with asbestos—cQntaining products, CC

priority on replacing the asbestos in Kaylo.

research and development efforts respecting Kayl

program for reducing stress corrosion in order

to gain an economic advantage in the emerging n

industry. As summarized in a 1967 memorandum

24
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‘Eq Opfld

- nt
icept the t54y10 asbestoc-tiepl*csteat research Sr gear”•
betatue tj4Jt bf.ogr-ettort is bdhg4i;c€âo tress
ccrroiot”’ 1n fact1 OCF’s immediate reaction t I
SetVcoff’s sttdy was to try to impugn his repzta a -and to
try “t find some way of rev.nting Dr. Selikoff tn creating
problems and affecting sales.

-

• (t) QCP’e Inaeauate Wasniny tabelj I tintites
also uccasstully argue, that, even with the to!. Jot Dr.
-SeLilcoft’s stady f.n 1965, it was several years b e OCF

a gxudginfly placed warning labels on Kaylo, OCY yed
deipite the fact that other manufacturers, such obn—

.

Manville, had labelled their prodacts iamadiatal :on
learning of Dr. Selikoff’s results. Indeed, acco to
plaintiffs, OCT was the la,t insulation manufactt4’ 4 to do so.

Moreover, the label that OCF ultimately: is•
alleged to have been inadequate. Plaintiffs ccr.tf that the
DC? labal 414 not include words or warning such a 4aution,”
“hazardous,” or ‘dangtrous”, and it was located oti 4yto boxes
so as to be unreadable when the boxes were openod sit wasa

-

.smaller than originally proposed; and one of OCE” cfrn vice
presidents testtf ted that OCF’s label Was so “va4. “ that
“somebody with a Ph.D wduld have difficulty under& akiãing”•
what it was supposed to mean.

The foregoing recitation of the facts d. aped igi
- tbe tort litigation is only inustrative. iaintk. 4 also0

po4.nt to a number of other actions by ocr that de
- trate

- 25
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a.
tiilfnJ. .and tlañtôn i4sconduct.

o Even after Oar had develtped an asbesitot Kaylo in 1971, it continued to ftKaylo products with both asbesto_con
and asbestos—tree Kaylc to• avoid throinventór)( of asbestos-containing Kayl
to be able to claija that it isas sellitree product.

a Even more recently, OCY’s Chairnan anthe 1992 annual CC! shareholders meet.put the asbestos issue behind us.shedding tears about the past.” At aplaintiffs utilized this statement in$546 million punitive danage verdict.

substitute
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26

C0NFIDflj
Producod purunt In

Prottotly. Ocd.,.

C b? 69

-z’.,u
-I. -

flase aotirs
dIsregard for the health f those who inthitztactu

beth’s -

ath,estos-càntiiüs4 Kay’lö and a deäire to cove
respecting the potential health hazards associa
asbestos. Pot examp1e

or used

icnowltdgé

with

ó In 1967, OCF forced a college studenta sum.er working at Oct to delete trotwrote about his experience referencescausing lung cancer because OC? claLwas elttteme1y proprietary” business

bad spent
paper ha

ebestos a-s
at this

nation

‘:1

3

a

a

a

a

S

S

‘I
.4

a A decade after OCt started manufacturiltree Kaylo, teats showed that this a1lasbestos—tree Kaylo actually containepercentages of. asbestos,, a tact (anonwas recently used by one asbestos cia.a $15 nillion punitive damage verdict

Reviewing only some of the foregoing evidence, t
states court of appeals for the Third Circuit ta

rejected Oar’s claim that punitive daniages again,

warranted. The court, sitting en bane, sustaineq

finding that oCt had acted trith “‘reckless indif I

failing to place adequate warnings on its Kaylo

PuiiI, V. Hpvjc, 1 F.3d 1371, 1374 (3d Cit. 1993)

cert, denied, 114 5. Ct. 650 (1993).

26

bane)

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



4

• .1

s history

th’át juies

oct as the

u t OCT. The

.to resolve

the mere

inimum,

e pre—1958

OCE’S

Lcd.. . OCT’s

S9 bars its

ity, and

Cl’s

asbestos

lo in

F embarked

al

o hazards

, workers’
ed back to
swers that
ruby
rrogatory

-j

S.

4

S.

.

H26701OOOOOO1

R
— c

Wigle Ouen-l.7.iitø4 dpes not here san
argumests and- conclusions 4flaintitfs draw toil

•btasestoS-related it ié izyónd .dtsp t

and courts across the countrj’ have accepted thi
basis for compensatory and punitive verdicts

amourts that OCT has paid and will continue to
caêes are predicated upon these allegations of
tnowledge and independent corporate misconduct,
resale of a prodzct made by Owens-flhincis. lit

OCT’s tort liability —— eefl in cases involving
1’

Kaylo exposure —- is inextricably inter-twined Wi

independent acts and omissions in the post—1958

conduct at tar it purchased the Icaylo Division in
present claim for indemnity as a matter of law,
public policy.

C. Ccl’s Fraudulent concealment
of Tts-àsbestos fltstorv

1ccor4ing to the tort plaintiffs’ proc

attempts to hide the health hazards associated 14

did not end when OC? stopped putting asbestos in

1972. with the explosion in asbestos litigation

on what courts have concluded was an effort to

fraudulently vhat it historically )cew respectin

or asbestos. For ecample:

o In 1980, an oa’ attorney found recordS
cospensatttn claims involving OCF that
the 1950’s, contradicting interrogato
OCT had been certifying as true. the
concluded that OCT had to correct its

27
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a
.O$? 4j4 not 4o so and, 3s&£y’i•t&c. :exlsàqb f’siich •álalas.Unitgd Stats Supraa coutt. This aLa

cpUçatetized Octfs *v&’-up of the rcjdoumënts a a ‘4eitheata and in,tntIUpOl) tht Coirts. fldcett,ip v Owenszirg1ptp..., No. .90-ls—1S4 6, Ordr1392 (Xli. 3rd Jar. dr.)., .AttLg 140. 5App Ct. 5thflist. May 4, 199Q. See£crntntTiberulas Con,. V. Watson, 243413 S.E.2d 630, 63-9 (1992) (concludingvirtue of an interroqatory answer thatf1s&’ 00? had committed a fraud” upocourt). -

0 linother. judge also recently ruled thatdocuments (one related to the OCF discworkers’ compenation records just menrepresented “clear evidence of [COP’s)conspiracy to defraud claittants as welvith respect to the knowledge of the dconcerning the effects of asbestos, asdiseases and, facts specifically reIatiIlanna v. 0wens—Cornin Fiberglas Corn.O, slip op. (N.J. Super. Ct., Camden1993).

OC?’s failure to produce four corporatfor examination at trial was recentlycharacterized by an appellate court ascontumacious and an unwarranted disregcourt’s authority.” Pickering V. OwenFiberglas Corp., lie. 592O69l, sLip oApp. Ct. 5th Dist. May 3, 1994).

Yet another court recently concluded tAassistance of counsel, )aowingly, inte4in bad faith filed false and evasive a4Ocr and its counsel “have knowingly, w;intentionally, in flagrant bad faith ai’.disregard disobeyed’ a court discoveryIOCF’s conduct and that of its counselOC?’s “pattern of obstructing justice 1:asbestos cases”; that OCF has a “historcommitting acts of fraud in connectiondiscovery proceedings”; that ocr has “anetwork of lawyers to obstruct justiceLcases”; and that “OCr has routinely us4(• the purpose of cat-tying--net conduct Utnot criminal, borders on being crimina
Bodine V. Owens—Corning Fiberglas, uioj
slip op. (June 11, 1993 23rd Jud. fist

28
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• TU 1Ltit: at he f?tgaflig Ulnory of ttw aisc.
concerning Kaylo and the ,vçiy litigation which
tbe present indoDnity data, CUP is legally
haired from receiving the relief it seeks. The
history also provides the basis for several of
counterclaims set forth in Point IX! belov.

C. Other Senarate and thdenendent bars t:

a..

,I•t

C.

.4
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a

0

e

1*
I
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rise tø

itably

egoing

a

F’S C1aj

ndent

inca of

this

cia. Even

for

had OCr not

Ot? has

P has

d when CC?

—-Owens

tion

ow demands

logic by
ity claim
attempted

CONnOENflAL
Produced putcueflI 10

Protective Ordert

There are still - other separate and in
reasons why Gel’s demand sbouj.d z rejected.

Firt, Gel’s claim is batted by thed
laches and estoppel. 001 unfairly ‘delayed brin
proceeding and this delay has pre5u4iced Cuens
assuming CC? had a valid claim tot indeanificat
peronal injury lawsuits tinder the 1958 Agreeme
delayed in demanding the indemnity until now --
paid over a billion dollars in settlements, whe
repeatedly been held I table tot punitive damages
has’ repeatedly been sanctioned for lit Lgation at1
Illinois vould have handled the CC? asbestos itt1
defense differently and minimized the amounts CC
in indemnity from Owens—Illinois.

ie In words equally applicable to the tortutthich CCI is attempting to press the present mdthe court also found that “OCr and its lawyers hto engage in semantic gymnastics.” Jj

29
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I£9tJ.ano fliitb,s 4 ,O
.:deaAaing’.tiatlige not &ily breach f warranty
büt aisoiggØigrflifrus vt’UfLl??wátpn d .re)c1ss
conduct or gi-o.s ueg3.igenc; stritt liability; a tolation
of stgte trade practic acts (a, a.g., Exhibi 5 and 6
(g ma çardile complaints)). The amounts pa y ocr i-nsettlezemt or judgment resolved all claims under . of these
t*ieories of liability and represent payment of oz ndivisihle
eacunt to discharge all claims. 001’ will not be e to
provide the Panel with reliahie evidence as to 9 ctual
portion cf the settlements. if any, that is sole3
a. .xiutah1a to the alleged breach of warranty

Third, CC? cannot obtain —— as it seek a
declaratory judgment giving it a blanket indemnit or “all
obligations’ that arise “in connection with any 4 stos
personal injury claim” in which “the injury is a4, ed to
result from the injured person’s exposure to Kay1 elivered
prior toMay 1, 1958.” (txhthit 2 1 (2)). As a r ter ot
applicable Ohio law, the statute of limitations f asserting
such a blanlçet indemnity lapsed no later than 15 rs after
the first ssertion of such a personal injury cia against
Oc

Finally, and in all events, the indemni rovtsion
in the 1958 Agreement upon which OC? bases the pr nt claim
does not provide any indemnity for Kaylo that 00? Zivered
after May 1, i958. Yet DC? is making just such a ailt. Mr.
Cardile who “was exposed to Kaylo during the pen free 1953

30
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19.!fl to L72 (flidbit -2 1(b)J PO&trHay . :z4 :!nzc
ea)OSlUes4re eisa alleged in atarnectbet1-•
eucaiqaned by Gee’s demand for a dtclefltozy tS (Vviilhjt 2 ‘1 2). ocr will not te able to provid I tjle ranel
utth reliable evidence as to th actual portion hese
clams, it any, that is solely attributable to p -ktay 1, 1958
deliveries as opposed to post-4Kay 1, 1958 daIly of Kaylo.

•

III.

As deaonstr,ted above, not only is OCF 4Llaila tot
indanity fran owens—Illinois without legal or 9 (able.
merit, but if any party should be entitled to re1 ‘k in this•
rwseadüiq it in oveas—Iltixtois and not Ocr. ALDS4C nqly,
owens—Illinois asserts tue following counterolsi gainst
OCR:

• 1. For a declaratory judgment that owejr Illinois
- owes no obligation to indeuanfy OCF Lot isju 4s to third-. persons claind to result, from the use of K , either

under the 1958 Agreement transferrkng the as t ot the
Kaylo division, under the 1953 Sales Coatra4 1under eny
federal or state statute, or under the comiO ‘aw

• principles of arty state, including under the as of
coon law or statutory contribution.

2. For thc amounts it has bad to pay i egal fees
• and by judqiuent or in settlement for claias inst it

31
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agreement price rot the products with resj
such breach occurs,” that Owexis-Zllinois W,

liable in any event for special or cons

damaged”, and that ocr “shall inclxde this

Itaitation upon the amount of (Owens-Illino:
liabilities in contracts effecting all res

to third parties and (OCr] shall thdnni.fy

(Owens—IlIiriois) hartj.ess from any liabilit
from (OCP’s3 failure so to contract in

3. Pot öcmwon law indemnity. or in thi
for contribution, for the amounts Owens -Ill.
to pay in legal fees and by judguent or in

asbestos—related personal injury claims aga.
virtue of Ocr’s wrongful acts following its
of the Kaylo division in 1950, including,

limitation, (a) changing the composition of

to make it dustier and hence more harmful;

utilizing means it had to reduce the
dustini

because the means would have diminished OCF1

from the ti*nufacture and sale of Kaylo; (c)

Kaylo with the alternative asbestos—free pr4c

developed, again because the product would h
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.ptàflt4tle; (iJj. notlaoiiiq warning W3els 4 Kaylo tot
sevete4 years aL-ter ol4zer asbestos-Produd64\4d placedlabels on their products and even then ia.\44 a warning
labal on Kaylo thai vus, by ocr’s own aamis4L “vague”

•

•

and wouid have required a graduate degree tderstand;
(d) by coinitting frauds upon courts. in the 440’s aspart of its defense to asbestos-related P.rsj4i injuryclaims, and (e) the tse of rebranding a-reeaW4 thatcausea other companies’ more harmful asbestokoducts to

be SQ14 as Kaylo. These acts and frauds, pa44$.uiarly in
the light of 04,ens—Xllinois entirely passi’respecting Kaylo after 1950, have increasedIflinois’ litigation eScposure and costs in waby (i) increasing — rather than mininiing -users’ exposure to asbestos—containing dusteither incremsing the likelihood that such us.

develop
an asbestos—related inpaitnent or dis

a
increasing the severity of the asbestos-relalimpairment or disease suffered by those users, Ii)shifting to Ovens—flhtnois liabilities which,actuality, should be borne by OCR, (iii) wak: yb amore prominent target for plaintiffs’ lawyersunderlying asbestos personal injury actions. aLl tiv)causing ovens—Illinois to be sued in cases eii4n harmsto Kaylo users after 1958 even though Owens-I1lLjis isnot legally responsible for those harms, there4\
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imireas2ig the -atqsbcr ¶ot claims against1 a amounts
øf &naqesde*andedtro*.Qgoiis-Zfltcas.4. •?or the tts, inaiiding attoniays1 es, Onns
funds tAs inctrred in defending against saeritiess clai for indoantty in this prcoeoThe valuc of the counterciabis sat forth on is

weU in excess of on€ aiflion dollars, and jsz an to be
deternined in thin proceeding.tate: June 24, 1994

DAVIS POLK &

Hew York, Hew York 3. jb.(212) 450—4000
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Would be the first hearing after.
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The hearing isotart
oclock, and the claimant’s case
presented. -

We have received a m
indicates it wouLd be presented
pArtial award at the pMntl bean
dont know how the parttes want tj.
the opening statements of the
want to statt addressing the moti%
Owens-Illinois?

19
•

- MR. LIHANt Can I aay
20 it in the opening statement?
21

CI{AIRMAN KcGRRRSN:
22j KR. btI4kN: Right. k21 CKLIRHAI{ HcGAMREN:
24 don’ne commetce the heating, U
25 statements by claimant, and Mr. I
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______

7’
*2 ‘JOt4d be, I suppose, giving the

3 statement trom what I’m tiflcigy
4 11K. CZNAN: I wiltb’n the opening
S statement. My colleague will ha sowething to
6 add.

7 CBAIRMAN MCGAflEZ4: it one more
o minute. One of the arbitrators a disclosure
9 note to make.

10 MR. JEYDEt: Which I i’nk has
11. previously been submitted to titer , e through the
12 AAA, but seeing such prominent me on made in
15 one of the bri•efs.of Andrew Barry name, I
14 thought it beet to repeat that I now nearly
15 20 years ago an associate of HcCa r & English.
16. Z knew Andrew Barry. I didn’t wo tar him then,
.? bumped into him in court numerous mes since
18 then.

19 And I wag able to det rine that at
20 one point my present employer, I so iS, 16
21 years ago, did have a project in Soviet tic’.: -.221 witI Owens-Illinois, on which I d work.
23 I felt it incumbent u me to rep-r.
24 these disclosurei7 I don’t think will
29 influence me one way or the other, ut you

MAtUTATTAN REPORTING CO
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Od,,
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certainly .Wa’vethe riflt. and pg
stan izve’st1 Th; qt ta.e r
duty witit’ipàic. your lieái
that and decide whether you want
panel reconstituted.

Kit. LIKAN:

p:petoete

1to cons ia&r

ut have the

We have problent with

MR. KING: We have nj
CRAIRKAN MCGAHRER; seems to insthat the parties have no problem th thedisclosure. Md in view of the e lapse, andthe circumstances, it. is clear t the partiesfeal.this ‘will not affect your d sion.

Why don’t we commenc An31 otherhousekeeping details?

MR. LIMAR; tb. And t ate say that.you kno’w, we really are appreciat or yourwillingness to serve. Far from ! tug you notto serve, we really welcome the that youtook on this responsibility, whic it you lookat the exhibit books behind you, get a sensethat it is not necessarily the ea4 St of
assigninentu that you have underta

Our. case, which I wil utline
-- I
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1

2 the allegations of the plaintiff3 ete act sate.• and caused a variety of ae’stcs rate
4 diseass. including canter

- And that warranty al attom, thatS allegation that you have represe d as a maEter7 ot law that your produát is safe s the
a cornerstone of all of these acti , whether they9 are denominated strict liability as in most10 of the cases, implied warraizty. 411 And the third and fi part of our12 proof is that OCE is about to su r, in a

13 material sense, the harm from wh it was to be14 saved by reason of the 0-I shipm i a during this15 ‘53 to ‘58 period. Until recentl, most, though16 not all of the costs that CC? had bear, were17 covered by and reimbursed by insu cc. The
to irzsurknce ia running out. and we now in a
19 situation in.which the client haé i choice_but20 to go to where the problem was ca d, because
21 there is nobody else who will bea hen costs.
22 and they are going to fall entire’ on OCF
23 - So that’s the three e euts of c-.q
24 case. The background of the case
25 relationship between the parties how the

MANHATTAN REPORTfl4bto
—

1
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2 contrattcä,ne into being, I thi fare not amatte.r’bf dispuc. I can take a mInutes4 just to refresh you on them and highlight it..- 5
OCE was founded in t 1930s as a6 joint nnture between Owens-Itli

:-
and Corning

7
ölass. Its purpose was to manuf ure- and sell8 eiberglass. It continued .intha’ oint ownership9 situation until the 1959s, when Antitrustto Diviion obtained a consent decr that requiredii. tSe two parents to divest themes s of theirLa interest. In fact, Owens-Illino- continued with13 nonvoting interest at sOe size, percent. into14 the i970s, but it was no Longer. e to have15 control after the antitrust decri

-

16
The antitrust decree4 I course,17 could preclude Owens-Illinois frc having votingLB stock or exercising control. It uld not

19 eliminate the filial feelings, i. he only way I20 could describe them, that OCF ha oward its
21 former parent, 0-I, and that is ortant in
22 understanding the actions here. ,I is the
23! dominant company in Toledo1 and It’e where OCE
241 is also located. The management,1firet
251 management of CC?, many -ot the e I yeee and

L____
_
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2i
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25

12

this.

ç&rne tçoiti

to-f enjonaj

I p -wAs a close

us witnesses

a role model

And I think it was a L ifficult for0CP to launch into this type of
-

itration, aslong as there was. insttrance agai its former
parent, as it would be for one m er of a familyto sue another aember of a famil It’s just notthe type of thing that is done i ole-do. And
this arbitration was undertaken ii some
reluctance. And we will have so hing to say
about that, and the proof involv

The product involved re is Zaylo.
It was developed in the 1940s by -I from a
foreign patent that it acquired. t is an
asbestos-based insulating materia that is
particularly suited for high temp ture
applications. In 1953 0-I entere- nto two sates
agreements with OCE, under which

- served as a
nonexciusive. distributor of Kaylot r 0-I. ‘rhat

2 executives, even d:4n Ue erii
asrenea wan neccned, exeaa.t

c They nüxed sétlafly aáxI t
5 organizations. And the relation
6 one, and you will see throtgh Va:
7 that 0-I was always locked up to
a in the comnuanity.

L

1
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.

B. The 1953 MarProdu.tSjjc(nt
. g

C. Owens-Illinois Sales: 1953 to 1958
.

. ii

1). The 1958 AssetSaleAgxtnneac .9, .

12

a oCFs Three-Decade Coane of Conduct
Incouslstrnt with an Indaunhy for Asbestos Claims 13

P. OCPs lçeonsiswnc Testimony; 1993 to 1995
- 19

ARGUMENT 21

POINT I - THE 1958 ASSET SALE AGRE4ENT DID
NOT REVflSE THE ALLOCATION OP RISK PSVABUSHEll
BY TUE 1953 MASTER PRODUCr SALE CONTRACT . -.. 21

A. Paragraph 6 Only Addresses &ecaaory Contracts -
with Third Paztks for the Sale of Products Not
Governed by the 1953 Master Product Sale Coofract ...- 24

1. Paragraph 6 Addresses ExeaicoEy Contracts 25
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2. Paragraph 6 Addresses Execttory
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2. The Last Qause of Paragrapt 6 Addrses
Only Breath of CommttcII ‘Wman&j& -

3. The Last CLause ol Pu2gtaph 6 Would Only
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;sjng fotth f It dcrøs (I) vrvc at the hea+. the coastiicth

anti ThtPFLt1OD ol the COnUZCIS at issue, and the legal authoEitièjsPPhcaNe to the

• -1 daims anledby Owena-Cobalag PtbcaLas-Corporation (0C2 )nd by the defen
and co dahts a.sser4 by Owens-flhiñois.’a-

1’

and
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1
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I
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I

StYoy

This arbkntion Is a belated anempt by OCT to

Owens-Illinois some undefined portion oF hundreds of millions ot

arüing from OCErs forty-year IUVOIVeIUeuL with asbestos-coctainl*i4

alkgozl right to Indemnity miates totaylo pnxluct uiasmfacearedI

sold by OCr &tm 1953 te 195S.

OCr does not purport to find this indemnity right ijh terms of the two
1953 coaizacts pursuant to which those Kaylo products were sold 04*inafter reCeacd to

W 1953 Mastet Product Sale Contnct), and for good retsooi - dz 1953 Master
Product Sale Contract disclaims any such indemnity right. Rather, j)CF relies urwin a
single clause in a single senLence in [be 1953 Msct Sale Agreemesit iereby OCr

acquired the assets netessary to becowe both the wanufacrurer sal tact of Kayic. As

explained below, there is Tie legal or factual basis for tbis ciajm, 44 should be denied
bychePanel.

I
M26OLOOOOOO24

‘Ths Pce-Hezxing Mernonudurn teflects the results of discov4 n4 analysis todate and, to the atent ttcessaiy, supplements, amends, or supers4sprcorsubcnissions by Owens-illinois.
- 1
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led that Owens

Nag froni OCP’s

he goods sold,

953 Master

sot third party

3 Omers.

from Owens

0 the 1953 Master

and rights

riisk aflocadoct

three decades

ived its first

ii, OCF never

ligadoos and

I OCF has

f Uon for its

:,;4
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El, 0

: . a scritãsng 49p’pe btqá4doaØdztrnauf I

.

. .

1ilm. was-Iilthtprnv thesepraducnOundfleg’.1 .‘4. •.. . . .
.. .

1953 P

* I ztsponsibilities of the parties with respect to sales to OCP under ind

otders placed by OCE.

if ii 1.953 Master Product Sale Conlract specifically

1 nmils *ould not be responsible for p1W or “consequential’ Io

• .ft
resale of these products, limited Oweas-llliaoW liabijity tci the pdce

and imposed a one-ycar time limitation on claims: OCF agreed in

Product Sale Contract that it had no tecourse to Owens-Thinois for C

end users and hystanders arising out of OC?’s resales to commercial],

in 1958, OCF purchased the assets of the Kaylo oper

I Illinois. The 1958 Asset Sale Agreement did not make any refererxc

Product Sale Coturact. It did not modify, alter or expand the limita’

carefully set out in detail in 1953. It did not retroactively reverse t14

• established by the 1953 Master Product Sale Contract. Nor for the

did OCE ever assert that it did. Indeed, from the 1960’s when OCt

asbestos claims, until the 1990’s and the commencement of this arbi

I asserted that the 1958 Asset Sale Agreenient modified the coutractu4

I . limitations set forth in the 1953 Master Product Sale Contract

S
. Now, for reasons that it has not yet adequately exPlat?

reversed course, seeking a declaratory judgment entitling it to inde4

2

IS

_______
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$400 million In £oinpensatoçy and punitive damage findings and ‘&ç .and after

• I • speniSlhz morn than $2.0 billion inddèndicg and resolving such 44, oc i asking
this Pain retoaaively to tausfec its massive tort liability to

Owex*4a&ts.‘I oCE teaJ that the retroactive ttversal of risk w4kwUshed by one
clause In patagraph 6 otlhe 195$ Asset Sale Agreewent. (he f which was eq
assign executory contracts of the Kaylo Division to OCE. bad nothing to do
with sales to 00’, which axe govemcd by the 1953 Master Produt eConrract Had

• the parties In 1958 Intended to modify the 1953 Master Product Sae $xitxaa which
goveruod frosn 1953 to 1958, they hd ample opponiiaity to do so.l s did not. has! the
_•jf 1958 intended to include the concept of negligence or to4. bility for personalI ixjuty within the waznnty language otparagnph 6, they could ha4 Lime so, but did not.

I That they did mt Is particnlarUy compelling here since (he law at the than

not recognize personal iqjury tort warranty claims in situations likeli , CarefulI lawyers, and there wee suth on both sides of the transacen at th: lit, would have

been explicit if there writ any intention to blude anything beyon4 4existuag

commerciai warranties that Owens-Wirtois had made rdaflng to ve4I
I OCFs conduct, in numerous ways that will be ccovij4 tijal and which is

U
snminarized below, througLont the enthc period - 35-40 years - otirely cousLt

with the proper interpretafion of the 1953 and 1958 contacts, It £491 defy both

U

•
Ii, II I I
i• I .

____
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Ouwt p de4imelya oft uo4 ipand
its affirznailve zeprescu&tions that It baI no such claim have irrtp$ prejudiced

t Owens-flhiaois and waived any such thdeznnity right even if. it ever ted. OCF

a represeated to Owens-flhinojs in 1975 (bat each company should tai c xc of its own
lawsuits. OCI acbowlcdged to Owens—Illinois in 1979 that OCF I no claim under the
1958 Asset Sale AgreemeuL OCP has attempted in other Iitigatiou take advantage of

I
posittons inconsiged with Its present claim. These acts, together 1 OCFs ot

• o4abI conduct both before and after it purchased the Kaylo divisf i. discharge any

I. obliga&a or Owens-Illinois and bar and eslop OCF under the law i tdemnity. lathes,

0 quitable estoppel, judicial estoppel. and waiver.

• Finally, OC? cannot prove any of the preconditions imbursemnt

I under the alleged in4emnity. OCF cannot pwve that it paid, let a4’ ‘hat it paid.

plaintiffs due to Kaylo exposures within the asserted scope of the 1 mity. or that OCF
was “actually liable” to such plaintiffs. Prow the 1940’s through I&( a, OCP made,I sold md/or installed (through its insulation contracting business) aci$l aylo aslesrns

J containing products. it is a fact of the asbestos litigation that the p$lniffs alleged Kaylo

exposure almost invariably extends beyond 1958. Plaintiffs allege psusm to dozens ofI products other than Kaylo manufactured by at least twenty other c11
- pLcs. and

I plaintiffs’ claims axe based on theories àf liability other than breaáL j ‘warranty”.

I
OCE’s thbiilty is based upon evidence of OCF’s independent wisc ct (corn 1941 into

the 1920’s, not its supposed role as a passive distributor of oweusj ois ECaylo from

1
a-

212 670100000024 8
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1. Can the plain language of the 1953 Master Pit1 Sale Contract —

pursuant to which ail of the sales that axt the subject of the a 4atiou took place

aid which expressly disclaimed the indenmity rights now wjt:

ztnoacdvelyst%’er3e4 by the trms of the 1958 asset sale wb44tte terms of the

1958 Asset SaleAgreenxa and the consistent vo&nd of the jtcs siiow tint

ueith pasty contauptated or Intended the massive shift of t4ljzbiwy now

sought byOCF?

2. Will the Panel engage in a detailed rttrospec1l lyis of decades

old comnecclal contracts for the purpose of itaflocathig the rfciive tort

liabilities of two companies that over twenty years cooscious4tja4d dsided to

resolve teas of thousnds of those tort claims lndq
ridently * rou

recourse

to the indemnity rights assexted here, or, has We right to see. Ii a retroactive

reallocation beeu waived?

3. Is OCI barred from asserting this claim on tC4kis of estoppel,

ladies, aM its own cgregiis iniscoeduct?

5

-t -) - -%. -.•
I

-4

r

-.1,

H--

Ta of warnaJasadadkm. as dlrtin ft9n taos

tausts of a a

I

a This Aibitratien prcscuts thri Panel with the following C

•1

questions:

I
I

I
S
I
I
I
I
I

p
I
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-v4im$.cn it 4* I r!pIflZ (tPQc$M
exdljlsl4tly) tc4 upon exp<Wrt to ithet OCI’ ,esbq*bipi

mannfaètuctd a1Iic 1952) andevi&nte of its ownhd4â

ads S under tort thcories(suck as e to warn and negI

alleged tight to isademnity tnt brrsch of walnnty?

If insn of these four issues is recolved in Oweosj

OCPLSUOICII*IGMCO&teUCI*tSCeks. Undesffiectsandiaw

present at this bearing. boweter. if is plain that all Issues should I> 1

narn
o:mth developed Kaylo Insulation from a

the same basic materials as did glass manufacture — lime and silicat
purchased tht patent. refined it, and began selling in.u1atin produ4

basis in L948. Prior to mcrciaily markeUng Kaylo. owen-iu4 s

effects of Kaylo tested by a leading laboratoxy, the Saxanac Labora

New York, The Saranac Laborstoq research led (Ywens-fllinois t<

words of Its industrial hygienist, that in upected use (the prøduc

fn,m the 1,rodua was safe.’ As OCF itself Is stated, “It)he S c

study represents the swe of (he art for industrial health through

‘The testimony and court papers quoted herein can be pmvid4
request A few paxtlculnly significant documents and cited legal 4
are included In the aompanying exhibir volume. We can also pr
or all other cited legal authorities that the Panel might want.

‘I
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oW favor, then

-fllinois will

wered in its favor.

Lfl patent that used

wecs-Ililnois

i a cornnsertiaj

had the health

laSaranac Lake.

dude, lithe

safe and the dust

industial hygiene

the Panel upon
!tjtjes (Ex.)

copies of any
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4rdaio

4 at

4-Illinois was

cInihea1e of

I rest to Owens

-funds flitted to

-illinois sold the

-
iet# — penolSoi*az ausulauon pipe coveti4j•k17 1?V4 ‘V

tniaö. •4 pad& And
Thes piuducts coa&lned small ainoautt of ubestá and tre prcd4

plants in Beslin and sayrvu1e. New Jersey. Ta 1918, as today Oc

primarily a gins cnatalzicr company; Owens-flhJnoIs had nø cxpetk

iusuwloaor other atruct.onnzatzia1s. By 1952 It bad become

Illinois tht the Kaylo prodtn line was aX proGrable. In 1953, 04)
ocr, vd)Icb bad othstantial npcdence In thc business of znanuftct

heat iniaIathn products, to sell some Kaylo prodifl In 1958, ov3
ci*tJCayIo bshzss to CC?. - Is1

OCE’s own manufacture aM sale of abestos.contsjnkL

products. however, predates the development of Kayto. Beginning j938, the vey yeas

In which it was fotmed, OCE sold asbestos paper facing and asbe4 yarn, which

were use4 In coojulctton with Insulation bbnlcets, In 1940, CC? t4a1n man’efacturing

and selling asbcstos-contahthginsulalIng cement In that saint ycak begaa selling an

asbestos.co’virüng mastic used as a proccctive finish for pipe and ho [r Irjsu1atioa. In
the early 1950’s CC? sold Unibestos-braM pipe coveting and, ax 4 sLant tinie,

expanded its role as a manufacturer and/or sclicr of asbcstoscon(at insulation

products by acquiring an insulation cenacting unit. From the 1955,5 onwanl, OCF’s

Insulator employees applIed a lull range of asbestos-containing pr044(s including, but not

lImited so, Kayto. I

:‘1.
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I
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B. 3kjQjfJfsodujaLe Ounct

On MMz 20, 1953 the paziies tt(eztd into the 19S J4stet Prodact Sale
Coruract OCP agned to purebase ‘—‘11y dtuhig the tern of the f4nct aggregate

dollar amounts of Kaylo pipe and block inailalion prriducts. The RIj Master Product
Sale Coutzwt listed the vazious types of Kaylo pipe and block ins479n products wL$cb

ft OCP could pwtlaasc inoxdec to sathr it, asmazai dollar aggxcglre.. I ¶ 2 & Lx.. A.‘ It nfencd to I&aa ii the flcu Ensulatiaig Producw’. Ea 112. 44.uunoii’ Kaylo
products other than pipe and block insulation, and associated acccs4iis. wert

I spedftcafly exdodcd from the 1953 Master Product Sale Conaactj l4. 1112,8.

I ThO
953

Master Product Sale Comnct contained al geoer$ terms that

Would be app&able Co (he Long-term business rtlationship establist y the panics andI geoenl coutract terms that would be pan of every OCE puichase + (cc every Heat

I Insulating Pjoduct ft dealt with subjects ranging from the
ttsoaiij1il ty (or shipptng

costs to resthcdoos on OCE’s use o(Oweas-flhnois’ Kaylo trade and trademark in

advertising and sales. The 1953 Master Product Sale Coutract co lated that

I puxcbse orders from OC? for specific pipe md block products wod1i be placed with,

1
. S

I
H2670100000024

. 12

‘I

-

.. e—.’.eçjr. :. . rc.,..,

h- .

.1WMChO.t$*ouh&ftg
- 1 • .‘

3s,
‘ -ifdtznunlertieOCPrayio Label. White OCPdalnifl,la

asbestos E±cfli ‘Kayla by- 1973, Ira &wn loaner eanloyce has táliLIe4

LocludailaKaylo Into et 1980’s.

I

1
.

1: ‘•*:•

• -14zW.) and

i uiod te

lit asbestos was

ENI IPS

?,04U04
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1

pcc*dcss4es cpntr*cts wiG hi 9pnflc flsu,4
orckz and cccplancts. 1k 11S(Dtidefrf&flyflèaJj i&tauct

pbccdhy3uye*Macteptedby Seller will be aldie pxic&b ea ithetime of

thipweat by Seller and will be subject (a tir av,s sa fnrth in &1 9A and the

fol1owüttenis andeot$idons ....). These lndMdnal sales con4 swoutd set foctii

(he type amount and pñce of the paitkular ICaylo product sold (4 I-IIV pipe) the

delivery dates and any other tes. The individual sales conti2cts f 414 contaIn orrefec

to the warnodes made by Owens-Illinois for the particular product :iig sold the

°pezfotman spec5e*don?), which the parties IIU&rStOOd would
uge

from Lime to

time and from product Loprodact. 1k 1 ¶ 5(d).

The 1953 Master Product Sale Cantract provided that

warranted that the Kaylo Heat Insulating Products o1d to OCE woe

specifications (c.g, thermal couducthky K (actors and dimeusi

j 5(d). MI other warranties, exr&cs or Implied, wert specifically

disclaimer then-vñjId under Ohio law. Oblo Ga C. * 1315.

not comply with performance spiflcatious, Oweos-Uhinob’ liabi

expressly limited to the price OCE — tot the ICaylo. Ex. I I

The 1953 Master PrOdUML Sale Contract provided

Owens-Illinois would not be liable for specia1 or consequential d;

“consequential damages meant dawagc, toss, or injury as does

immediately fromihe act of the pniy, ttt only horn some of the

-7-

F

U

.1
•1
I
I
I
I
I
I
I

.1
I

)t/ens411i1101s only

perfocuianne

liLy). Ex. I

- (117), a

iould the Kaylo

any event’

s’. J4.. In 1953,

w directly OLE

LICD.ces or results

9

I
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ertiunn*ar4tdfl&il Injury?

.1
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I
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I
E
S
a

n4C1e3f indication of tIt pasties’ 11I{&)LiOU to aIIOCk. betisk of
IiabW&s for Heat Insulating Products to OC[. as the ultimate maui jrand seller of
than, the 1953 Master Product Sale Contract obligated CC? to in4t a damage
limitation and a disclaimer of spechl or coasequenthi damages in 4 of owens-Imnois
in OCF’s resale contact and also pnMded an indemnity for to do so:

‘(OCI] shall include this same limitation iqon the 4 4t or[Owens-flhiwW) liabilities In confraca effecting all ç s by OCPto third persons and- OCE shall indemnify sat n-vt ( 4cs-lirinoLsJlurmless from any liabilities arising from (OCP’sI f4 ‘p so tocontnct Inmaking p,sales. Ri. I ¶ 5(c). I

Thus, the 19S3 Master Product Sale Contract s ftcauyaddrtssed claims
and exempted Oweos4flinois from any liability to OCt for any sicjt ljmaes that wi&t

I ft w’ by OCR4

M ‘A decision reudered that same year M U a_C-v 0$ 41 inois GlassQ, 116 P. Supp. 122 (S.D. W. Va. 1953), inVolving identical Iar4 ae ftow anOwens-Illinois sales contract, demonstrates the operation of this coEd 4iiaI limitation.I Owcns1lllnois mamlfafwred andsoid glass soft drink concatnem to 4ttler under a.contract that providedOwens-lWnois would not ‘be liable in any ciji Ifor .. specialor consequential damages of any kind)’ After the bottler filled a b4i F with softI . cftjjk and sold ft. the bottle broke, i$uring an individual. The bot4 ‘j liabiUtyinsurer paid the individual for his injuries, and then the insnztr, as 4’ bitgee of theborder’s rights under the liability insurance policy, stied Owens-lllhji sJ The courtdismissed, tuting thai the above-quoted language prectu4ed the bot4 (jani Its insureras subrogee) frona recovering amounts — to the individual for pet a1 ir4uries.

1 ‘The 1953 Master Product Sale Contract contains other provls4 imitlngOwens-Illinois’ liability. It required OCE to give Owens-illinois wt ep notice of anyetxors, shortages. lmpafec*ions, deficiencies or arty (aUnre of the p ‘ducts toI

L
•-

t42670100000021 14

coact.t,
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J t41t.
‘ kqEti1t::‘t; M’4øi4t.fl4m

• otjt h$wflz pjr&iase order fltplinocs md invoices. in the

4 dcujnears given to OCF. MI these doauint were later destroy iy OCP. &causa
CK.2’ destroyed the sales cotrac1s rttath4 to iMividbal sales OC annot establish what
pafornusre qzcificatian wanantiei were in fr.tz made for a paztkk at Kaylo Heat

J insulatIng product. For the nxne xeasou it csno( be troven toda3j tether 0eV• S
complie4wthksobtiga&nwhtkdeinisresakconac1sdp14 4*ionsofowens-
ilhinots that the 1953 Master Product Sale Contact zepthr4. Nev4J 4iess. the proe.cthcS provislous dlscjaisnhig wanandes aal limiting thmages apply betw4ijthe pasties with the
saute effect is If proven from ladhidual sales contracts which ()c4 4ttoyect.
Oljviouaty. virtuafly all of the Heat Insulating Product saks from 1 to 1958 under the3 1953 Master Product Sale Contract were Fitly completed before M4 1958 — the goods

5 bad been delivere4 paymtst had been made, and any claims by 0 sjeladug to the
goods had been resolved.

N
conloma with the terms of this Agre ten’ within 90 days after SbWncOt Hz I.¶ 5(e). The failure of OC? to give timely notice to Oweosquinoistcstitut4dJ a‘ waiver by [OCl9 of 3] c)ajm with respect thereto.t fl (emohasi4 ipplied). OCrhas no proof that it gave stch notice coacerning the products 0wefqbois sold to it.

I Finafty, the 1953 Master Product Sale Conacz provides th4}SJaY civilaction against (0weas-flhinois ... by reason of any sale herexmder ;4j ia1l be
—

commez,ced within cue (1) year from the date such came of action Ø* Ex. 15 ¶ 15. I( therefore, the 1953 Master Product Sale Contxact bad pc4id4 an• indemnity to OCF coveting third-party claims (but not for cpeciat dr4asequnua1

R
damages). OCE would have had to bring an indemnity claim wttbi44nc year.

IL

I
-

P,oducd pursu*nt t.Protoclfv. Ordri
142 67 01 0V000024
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a cmnpu-ies. prith&i flnfoor cores, roof Ilk, ian4

spedafty rrod1. As of May I, 1958, uaaylo division had 4
I aazt to Weern Uectzic CJayslet Corporation, Ow

Ewith expertise ialianciueg 4,
S

Bear insulating PtOdIIdS. Owens-Illinois did not make a profit ou

• flat 1953 onwards. OC? had dashed to purchase the entire Kayt

• wn amplisbd by the 1958 Asset Sate Agreement.

p. The 1958 AaE Aseanca

mc Kaylo ovealioa had been conducted through a

ILlInOIS. not tfIrOI±gIX a seçarfle mbsidiaxy. Thus, the sale was sIn

assets of the Kaylo operation u of the close of busbas on April

paragraphs 2. 3, 4, sodS, is primarily a coweyancing provision.

• to convey the exe utory contracts That will be of benefit to OCF.

beaefit to OCP are those cootxac-ts Oweus-flhlnois, as assignor,

The 1958 Asset Sale Agroemeot set forth general, practical nec

OCF finally took Ihit possession and control of the faciides, the

liabilitjanf the parties wooki be clear. As we shall show below

COXn7

? pa s•.and other

direct supply

[tunis Plywood

cfKayIo

y o until 1955.

mess. The sale

N
I
1
$
B
I
I
I

of Owens-

is a sale of the

i6, like

‘purpose is

ulytontracts of

third parties.

so thatwhea

LSibdlUes and

iict I, pangraph 6

_

-

I. 12

I
N2630L00000024 16
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‘: _ 1’rt: I

a 4.s43PnL*ab*bkt4eemJlp1n*$ttcP I
-

.

4
I.

.
- I

-

-

-a
IThns1ucat vj*s’t sn livvi1tv *A4iesa Cbm

j During fit entire tIme that Owens-rn nols F
Kayto, Owens

flhfuos mverrecelved a peucual injury chin of any soct iavotvh 4 heajili effects ofI the asbcstos isa Kaylo. -Beginning lathe t960’s, OC? began rece4 asbestos personalI injury clans awl tngnirM that more claims could follow.’ The kvlduals who

I
negothtcd aM signed the 1953 Asset Sale A.grecmcnt for O(W 4 4i alive then, but
&thec they xr anyote else at OCE notified Owcns-flhinos of tho calms or requested
indeainijjgadon from Owens-Uliivais.

S
. Bvai asasbcstos claims against OCE began to accuit44e. OCF did not

notify Owens-UhinoLs or assett any right to indemnification ucdcr tbd 158 Asset SaleI Agreement Rtasonable company officers who believed their cocuga&l was twitted to an

I in4emnity bad a tlduciny obligation to sbarehotdcrs to asseit that jntber than in
any toss1 even Insurasace deductibles or self-inirtd retentions. Sti1P)yL stood silent.5 Appitdmately 100 ch claims were pending agains in 1973. OCF

I recognized that such claims resulted In extmocdinarily high cowep on paynicof[51
The OCF drafters of the 1958 Asset Sale Ageemeut were still alive1 d the “toaS revotutioa* liberalizing the theories tmler which tort damages coubj e recovered had

I

_________

I $ This faa, as with many others concenth2g DC?, did not cow kweos-rmnois’attention uniil many years later.-*

142670100000024 17
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in 1975J Ositis-flaaois rccived its lust aste*i4 40M. I4ucy

lawsuit
{3WeOS1IIinOW CCCn1 Cotusel and an0 Owesis4lth4 tortey, David

Ward,
met with Cad Staclin, OCE’s gcneni cowtceS who bad scctifrxw tignatoty to

bath the 1953 Mastar Product Silt Coaftt and the t958 Asset s4 4r not. They
asked OQ to take over Owena-TUjooja’ deCease of the lawsuit

,
4iiicatiou for theh

S requast they explained that OC? had aess to the relevant witneissát ijd doaimerns, and

I
OCP was defending similar asbestos ses at the time. Staelin coot 44 the matter and

the tilt be b been gWen. taking the .Jiew that cacti coui yshou14 thai with
-I its own caset He made ma mendon of a pzpcr1nl right of OC? ] Itmau by

4 . Owens-UiÜiois.’ since it is Lagicafly ÜICSCapabIe that the earUest ci4 against oci
canie from individuals who vine exposcct, at least in part, prior to 41 1. 1958, the
Panel could, and should, draw the rzliooal inference from OO”s sifr: thore at OCE

5 with actual knowledge of and involvement with the 1958 Asset SaLet gkeemeot lcnew ttgt
the agreement gave OCP no contractual indemnity right from Oweu! ¶nois for asbesI pecsonalThjuxy tort claims.

-

I ApproxLmaLely four years later in 1979, as asbestos c began to mount
against OC€, OCP brought claims against Owens-Illinois for b4erL acid conthbtttioa.1 These clahns weat in the (cnn of third-patty complaints in Lawsuits sire the plak Ifs

5 had sued OCI’. but not Owens-Illinois. Because OCT’s claims in 4 e third-party

5 ‘That 1975 case was setlled by Owens-Illinois foe $250. Owec4 inois tece1veSire cases In 1976 and thus justifiably iisas not particularly concerned h th the litigation

I
uutjl several yeast lacer,

H

R H
p Pcodi.ood pur.u.nt ,

ProoctJv. O,dar,

H2670100000024 18
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“fl precàe. Qortcbfrns
- On Sqkmba -12, 1979, OCE counsel 1dane Oflenñcrassu&4 h S C was not

:4 : sujng-Qvagjs411ftb under the 1958 -Asset Sale Agreement Instt’ 321414er said,
OC? was suing Owea-flhInojs on the basis of common4aw uunxg b rec/distlbutorI IIIk* arising out. of the fact that pzior to £958 Owens-ILlinois n41j4acsuxtd Xaylo and

$ su’ibute4ic.

I
OCP confirmed in writing what lMd beu stated to 4 Veea. In the

Scpcwber 24 1979 PWlIipsICailcs4er Letter (Ex. 4), ocr cxpres4i 4asaa tint its

I lawsuits agahistOwens-fllib were based on the parties’ prior diL ,xtor!mszjfactuzer
sSUopship,ccndnuIng

- IAt cit present time, based on the Infounaticu that 4, l)ave,

g this Is the py theory under wtich these Third Part4Complaints are being filed. At this time, the iutQflthgwe have mcscndv reviewed will swoart this d4
I. other. We are in the process of continuing to inji ourfd and if there is any matedal cbanee in our nosFwill advise vms.’ Ex. 4 (euipbasis supplied).

I At the very dine that OCE was makiaà these assunog to O’&eus-Ilhnois,

I OCP was recognizing the magftltude of the asbestos Iirigatioa it w Jiattimately face.

I
As an Ohio court Ins recently found, in 1979 OCF received ace ‘a report

evaluating the asbestos products liahility exposure for certain comp including OCF.

This report — of wbich Owens-Illinois did not know until the Ohio io this Febatasy

I
— COrCIU&4 that there existed “a realistic potentiaV of in excess o ,000 3sbestos-

related lawsuils over the next several years. In a consa-vathe’ es ft. the repoit

-1*
15

El

_
_
-

iNr

A325

r r 7 ic ( Cl

-i.-2
S

— .‘ 5-

2
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bmnt3’*gut

thrtenbig to ca4c4 covetage. S aL 1445.

Desphe being advised of stdi potential liability. ¶ r fAd not assea any
ccpress counctual lodcmnky claim agalact Owcns4fllNis. iw4: 4)cp rapidly began
$tdinJ]4wh to buy COUtraCtISI rights to In&ZDIILy &oun i4. In t978 0(2!’
disclosed that it bad establishcd reserves to pay asbestos claims. period beginning
in 1979, OCE’ p44 more than 1]jmllligg to buy Insurance to sbestos claims?

Mottover. during this same period OCF’s product IWiility rtsre paying

anything Uke itt flaIl cost of aestos cases. In addition to havin4 Ip pay deducdblec and

self-tnswcd retenticts, in 19B1 and 1983 OCE dLscloscd that it part of the

avenge for ee’ asbestos claim settlement. And in 1984 OCP t44 charge to income

of 2JQQQQ for asbestos costs. Despite a mounting caseload ardjttc direct payment of
millions of daftest out of OCFs owu pocket, OCP did not assert E4Hutxactual indemnity

claim and did not keep records to pennit OCE to assort or such claim.

As of year-end 1986, OCE had approximately 33O*tsbestos personal

injury claims pending. Still, never once did OCP merSiou the 4 OweusUilnois

contractual indemnity obligation to instrance companies, to its
actc’

ünts or bait, or
to its shareholders. Nor, of course, did OCE mention it to Owenf• ilinois. M)reover.

‘Indeed, it appears that a large portion of the $16 million wap ffnt on insurance
which was for welaims handling’ rather than real “risk transfer’ 14

16 it

r
I

.‘ i(

ap4

ete

I

a
I
a
I
I
I
I
I
I
I
I

I
(
HZ 61010 0000024 20
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nithaclairn.

Ly Which bdieved

p e. throughout the

4 tswithptaind(&.

tiated settlements

Lefendants ss welt.

S 14, be catainly

ayuieots toward

qo’1d one day tim

662

Thi.

I

- .--:
-‘.. - ,-

•--r-7:-

-the fliluipUCdieaIecl4tcc oep hat u$c pua-nkd such a eIt11

sçage, and- Qweas4flinois bat tevet paid CCF tna one cent to

In numetus oilier w ocr faUoj to set nice

itpoccsessed even an arguable wcxtratwal indemnity rigbt. Per e4
1980’s, Owens-Illinois and 0(2? Jointly uegodated setuetnent agxeJz

Both belonged to an. asbestos defense gto*sp in San ?nn-eisco aud

dssigned ne.t only to settle wish plaintiffs but to avoid claims betw&

As the Owens-flilnois lawyer who uegothtea these settlements will

would have expected OCF to have informed him that Owens-ilhinaL

scfflement wccM not achve an end to such claitas. that Inste’ssI

arcand aM sue Owen-illinois for OCFs settlement payments.

Likewise. in t985 an insuratce settlement agzeeine4t is rtachcd among
33 asbestos defez4anl and their Iasurnz caniecs which enconça4’ d an indemnity

shadng agreemenL That agreement de-siguated the Asbestos Claiq. EacUity (the
*ACW) cc handle, by trial or settlement, the cowpanies’ bodily iajjy!asbestos claims.

OCF’s 22% sb.re was the highest among the sigiutoty companies. )wens-Uhinois’ share

was 5.5%- At the time 00? entered into the AC’? insurance shanp weemern, it never

aneolioned to Owens-lihinoLs the existeire of its supposed contractuj xlemiiiticatiou

right under the 1958 Asset Sate Agtccment. ft is xeasonable to exJ,&t that 0<01’ would

-1
I
I
I
I
I
I

-I
-I

I
I
I
I
I
I

112670100000024
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fl4CP4clvcd 4n’19S4rsws çThsco roU 1fl4dTht
• OCP aM OCP’s cut-’of-po.3cct vs tose. En 1989 OaF teolc a c to Income of

$50 £00 COO tbr the uninsured costs of nflsto; claims. OCE neve btaioncd the
supposed Indemnity right to OwcnsJIilnoIs. In talc 1989, with 73 )asbess caseI II peuding against OCE, OçP attorney Wit Sowiacki invited Owe.ns-ti c4is to job OCE’s

I outxnch prograuf; ‘a prognm La which CF was auen.ipting to 4 aindze Its liability

by Identifying and joining as inany defendants as possihic La asbestó l1wmsits. (Owens
BUrials declined to participate in the program.) Sowioski never iu4 4e4 to Owens

‘ft illinois an Indonnity claim under the 1958 Asset Sale Agreement.

R ‘
-

There have been numerous other Instances wtezt ot4l 4uld have put
forward the claim It now asserts. There wece ocher defense sharin& 4ngemenrs. thereI! Were aegotiafloos concerning Legislative prcpov’ls, and there wets W tsians concenilng
sharing of Lawyers. As Andrew Berry of McCaxtez & !iuglisk wiU 1 his finn bad

been representing Oweos-tUinols when OCE approached the faxn Late 1980’s toI represent OCS as v’eU. The 1km accepted the assignment and rePrt ,d
both Owcus

I filinob and OCE. somsthhig the finn would uot and couLd not ban 4e tm& ocp
disclosed the Conflict of iatecet posed by OCF’s prcseui claim for I4eknnmcation. NorI would Oweas-flhinois have consented to such staring of counsel (as .id) bad OCP

I disclosed such a claim to McCarter & English.

‘OCE’s conduct for three decades has been uuerty incPsjstenx wit that of

a company that possessed, or even thought it migh: possess a subs ta1 indemnity right

‘I
18

1
‘

________________—

22
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P. OCt’s Iocousisttnt testimøuy: 1993 to t99$

OCF’s own conduct has led a large number of asb4’

demand punitive damages from CCI’. Betweas 1989 and l994

daoxageiofover$200millionagainstOCE. Mlstot the 142v

‘ocv has recently desiguatl Robert Knight, Eaq.. to cntify
chief as someooe who participated in the 1958 Asset Sale e:
somehow ‘paniclpated and will testify as rn what ha supposedly avccunesi In 1958, all other witnesses, including all at the Owens-fliand alt the sigiiatories. axe now dead. Cart Statlin, John MaxsbaUjWinkle who izgodated and signed the 1958 Asset Sale Agreementiawl Charles Bahhs, Hugh Laughlin, awl C. K. Megowen who repöZUÜIOiS in connection with and siguad that agreement, are dead.

-
‘f,,d’ ‘1

•

*
I

I }o.4j.I
.:

L’1 pw

- I seec,
_._accfcs44Nctr4wcf

..t4i1w0aH

nsa and sped zahlloti of to puatat additional insuxanc thout at leastalso
— anothar

. reasotaMe companyI would fail to keep reveals to euabtksh the Amoa of the claku an4’ I cases to vIdch It
telated t{ -sônsbtecowpany wmfld ta)z an $800 million nbaj )j[ainst 1991
earnings fot asbestos liabilities anti not nsezt at the same dine an i kjainity claim It
belayed it possessed. And no reasonbk ccwpany would cooceaU + claim for year

ft

after year and face the probability that It would eventiaily have thl 4aim barred by

‘i’s Itches or estcppei(wSchLs precisely whatahould occur heat). T4jnlY possible
explanation ftr OCFs conduct Is that OCF’s ‘claim’ is a reversaLgf tourse dictated byI cixcumstauccs unrelated to the merits of the claim.

I
I
I
I
I
I
I
II

claimants to

é awarded punitive

Is as of last

4CFS case in
J Even if he
Aembcrr
óis’ participants
riley. and H. K.
iebalf of OC?,
elited Owens-

LIZ Cl C 3.00000024
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•c4q;!CCa fuøZkbe fOrco41paasatoty4

avcü3 punithe4ainages, OCE has taken a position that is direcdv €,

_______

2 positionbere.

Whether ‘in affidavits, ttstimony, or arguizent, t& defense to further
punitive damsgciis consistent after Its Insurance is gone, GOP —aji4 0(22 algie —

must pay eveqtklzl of asbestos UabUity by itself. For exauirk44dis Itodewlg,
Director of Lklgadon for (MW, testified in 1994 to the jury how r4i{ ccv was going to
bàve to pay cut of (OCFsJ own rtsounxs’ to settle asbestos ciain4 ‘He described in
detail OCP’s remaining Inmnnce. including OCP’s estimate of the ajunt of indemnity
covenge OCF eccted to obtain in a petding arbitration with one k 4rn. Re testified
that OC? was going to pay the full amount, net of that insurance, at

‘

IlabULty to
asbestos claimants out of OCE’s own pocket ‘Where we [0C19 tgo : a reserve ofl S900
million, we have got to earn eveay penny of that $900 million.’ He ted this
numerous times: ‘[The reserve is] an estimate of our [OCFs unir

t
cost, those costs

we would have to pay out or the company’s own rcsources. in su44tion to the jury,
0(22’s counsel calculated for the jury how much OCE will have to in after-tax

dollars on a daily basis to dispose of asbestos claims tbTQUgh 1999: ‘Cwccs-Coceing will
pay $269,733.33 every single day from April 1st to the end of this i4’vr out of its
pocktt for asbestos litigatioa. That’s how much. It doesn’t stop. ftj
contradiction to these sworn factual representations to juries and toii4s 0CP is asserting

here that Owens-Illinois is obligated to pay indemnity to OCF.

20

A330
C 076 65
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Th3t 1t4U4 tnkx4aL4jjvta, t., 4n4 Pxyz
• Vpazmilto4oti-n aMtKa

has R6dewlg vrauy other OCP.witnesdc1osedthatGCFLs eck4i 4ubaveOWOQS-
Illinois pay pait of ocn thUgatioa Rather, Rodewig and other ‘ witnesses testify

• thzt other (ban insurance, OCE mu pay evety ctnt out of OCFs
cht;

and OCT’s
tajal couas4 ttn argues that juri thouM nor penalize OCF.

I
In the points which bmw we &monstrate (1) why d intctpretatioti Of

the 1958 Asset Sale Agxcancnt is imphusible and unreasonable am1 ontradicted by the

I
conttuorafleoUS tyldence. and (2) the other separate and uideen4. tasons why
OCFs claim is bnrt& We also address OwenslUinois ccuutcrt gainsi OCP for

S OCT’s wrougtW. cnlpabte acc after iqxachased the Kayic divlslouj( .958.

I POINTI

I ThE 1958 ASSST SALE AGREEMENT OttjNOT REVERSE ThE ALLOCA11ON OP RISESTABUSUEI) BY ThE 1953 ,4smgnQDucr sp$I OCP’s claim, in sence, is that Oweus-thinois agzee 41958 to

5 indeninlfy OCP for OCFS text liabilities to third parties. The basis]’ agreementS
CCF assert, Is an a11 wamnfies’ clause at the cad o a provLsbo the 1958 Asset SaleS Agxeeinent transferring to OCE third party exetutory ccnrracts. Frrr this 37-year o?d

I acorn grows overaight the huge oak described by OCF, under whic )vet-11Linois must

S
Lndemxil’ OCP even for strict liability and statutory con claims broti against OCF by
asbestos claiinams harmed by ICaylo manufactured and sold by OC 4r 1958.

1
2!

I

_______

Nr:
C 66

1,
4,-

S
S

M261Q1ODOODQ2i

C ON F ID flit
Ptoduc.d ponoenI to
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1955

txpre$ty Iiz3atc$ 5. Cwe nd taauwnnj, ( dpjja4,y Q$23% womita4wdg i

certain tecbnkzi spaiLkadoos. The zistotliabi$fty for *izb 1.cotIseqlxendal
damages vastxpts1y-a1Loted to-OCE. Under the 1953 Master Sale Contract,
Qweas-Dliznis manufactured lit Kaylo btoct and pipe inscgation a iICE etnpkiyed theI Jft’p, ptepand the &dvenisenxents, and s&d these Kaylo produf4 to the public. In
light of this relationship, the allocation of risk under the 1953 Idss4 roduct Sale

I
. Omtraa te&cted somd bisiness judgment lutee OCF was the pastyi) maicing

wanefies to customers. Nothinç in the 195$ Asset Sale Agre4 nciaaged ibis

S busiaess Judgmeut. Oweas-Uhicob did not suddenly agxr to asst4 4ananty LiaNlities

I tn1958 that it bad explicitly disclaimed In 1953 and did not Issue 4 btak check to
indemnify OCP (or brtad of all the warranties OCr’s salesmen Inay have made to5 third pasties over theprevious ftveyeaa

i To the contrary, the 1958 Asset Salt Agreement rondcd only a discrete,
Limited Indemnity. As set forth below, the most reasonable awl cct7lJwg ccnsmmcdonI oC paragraph 6, and its ‘all warraxi&? clause, is that it applies orgy9 third party

I executory coth-acts.t The “all warranties’ clause of paragiaph 6 cet y was never

S pttposed two different constructions of the ‘nil wanantie1clause inksReply. Owtns-Illinois betieves. as summarized above. that pa agr does notcover sales to OCP, but even if it were so construed. it would covinjjohly a veryI small numbaofsalesvnilchwerepaztlycomptctedasof May 1, I9ä8 page4O,below. As we explained responding to OCF’s motion to dismiss O4sillinoitcounterclaims, and is set foath below, out Owens-Illinois cowitercI;mnlis asserted jI alternative, based on the theory chat paragraph 6 applies to OCfltchaSes andthat the 1953 Master Product Sale Contract Is one of the contracts ‘4gned’ byparagraph 6.

.5
22

S
t’126’10t00000024
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4 ,j r OC9fl S qlnwto*1
1

1953 Ass.t a1e 4grcewnt Moreoyer, the 1auagca&z

- 1 stow that the actual da1ti practic4 Obin basinessaien -. did 4
• for any co*tliabiliiy, acox1usoac5dbyeF’$subseqJeaL

by the aflixs&n of risk as to compWed sales transactjoos cstaMLs5}• 1 Pimluct Sale Ccutict

U isblgbly significant that the 1958 Asset Sale Atr4

any way to the 1953 Master Product Sale Contract There was PI

• alter, or expand onthe specific [anus of thcearlier agreement.

intulltotte.

R Ohio law is in accord with the common seine notion

lawyers do Dot upset existing connccn1 dght and obl3gations ligt

the subtihidoa of a new contract, debt, or obligation for an exiati 4
game or diffestut panic? is a nova&u)° Ohio law makes clear th

never to be presumcd.t Rather, the pasty alleging the novacion xnI
a

Nr

C 16 68

• •.•....
‘• ••. ••• •

A: J-;—-’3,..
•.

by 4riJ

and lal4uflt

4tend to in&m
act and 5U14)ozte

P the 1953 Master

t did not re&r 10

Jnpt to modify

ireement remained

ibusthessmei and

• Under Ohio law,

between the

4 novatica is

establish by

cot4DE21
Ord

I
I
I.
I

LO Gross v. Cassidva No. £4846, 1989 WL 5419, at 9 (Ohio1989) (citatIon omitted); çjJ j jjjctigpa 1212 (4th’(defining a snovation* as the [sjubsdtntioo of a new contractdifferent panic?).

zo Cc. v. Genie Couy Sen., No. 57548, 1991 WL 34
ADP. March 14, 1991) (citations omitted); actrd ThiiiaiAPEOB-l155, 1994 Wi. 14791, at ‘2 (Ohio App. Ian. 20. 1994);
Goodman. 23 Ohio App. 540, 156 N.E. 151, 153 (1926).
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1W11jtAof

loO(iflei4tJflth58Agrc4mera3 modified
the 1933 Master Pwdact Sale Cootrad’s tong-existing allocation c44k. Rather, OCE,
after a rictay of mote than 30 ycats during which it received 230.t odily ‘wjuxy
cThims. wsishaed mete din -$400 miflion in damage findings anj 4c4 tad spent
mott (ban $2.0 billion to jtsolve clainis, is coatcuding that a *sase torn our of
context slnpiltancousty (i) extinguished the 1953 Master Product SJI caseñd
dtlbieailoaofrt*x and liabilities assumed and not assamed and (U +DZCthCIY teptated
these warnc provisions with a complete reversal of the terms of U ni1Uon worth of
prior ales bonnas. There is, however, no evidence is the 1958 i Sale Agremeut
or elsewhere that the pastes litended paragraph 6 to address — m reverse — the
alioeon d rI* escab1ed tho 1933 Master Prodt Sate Co1Mch CDt
referred to once In the cant 1958 Asset Sale Agreement.

A- Pannph6Oo1yA4dressesExecetoryContncts
wlthThlxd Pasties for the Sale of Products NotGo4emed by tht 1953 Master Product Sale Conuact

Paragraph 6cC the 1958 Asset Sate Agreaneot cann aldy be read to
address — much less supersede — the rams of the 1933 Maeu Pr1t (Sate Coatract.

1991 WL 34868, at ; BaUin Svc c C . Oo App.3d 113, 1.25. 484 N.E.2d 137, 1379 (1984); Grnt-1jç, 23 Gb] at 546, 156w.aatIs3.
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4
cøtaas**

lheevkfr

4 latea gatlaeced from a coasiden&mof the contract an who’e.

I
. OCP’s 1958. acquisition at the Kaylo division was

F

not a purchase of stock or merger. The 1958 Ass Sale Agreatmi

• paxagxapbs, (he tint six of which dirtedy address the transfer of

•I
Last seven of which pcimariiy concern misee1laneou procedural m

entingend.

I
.

. Altec the tint paragraph znnnunces the sale of the i4
through 6 each trausfer a different c!ass of assets to OCR AIItO+1

• simply uansfened. ecoiract flghn of Owens-Illinois posed a

I the paxti wanted the transfer as or April 3Q. the panics had to

I themselves responsibility for uncompleted conincojal commltrcec

functioa was to assign to OCF diar remaining, otherwise

I of the PCaylo’s Division’s third-party executory coutracts — and

with respt to any unperfonued obligations under them. Paragn

6. 0-thereby jgj to OC? all of theI of May 1, 1958. of the Kaylo Division. including
purchase or sale of msih GwbQx&L
caonal assets. agreemeats with 1ggtwisai.I and all other contracts having to do with the
(exntJig, however, eccrntrcceivabl arising
pp4, services reo&red or other transact ions

I
. 25

11

lsioa, paragraphs 1

most assets could be

Gt[can: because

hcate between

nph 6s

ass o assets — all

%poasibflides

ovides that:

ças
for the

and

“ 18 OhIo Yur. 3d, £ itcis § 150.
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-1 a4rnet*
OC$ baróilcstt i ey. az4-l clsbm (a i
anIgnZThttL thatof of any agreement so asaigmcd.breach of all Wies an&agtznnnn relating to

- RdgtJQSfl 1. 1958.’ Ex. 31 6(empbisis

a Aing the ezeitoty envthct — and not the comft44 conlmts — of

l
the KZ>4Q dvisiov made busine sense. O( wame4 those assets Axiure vajuc in
ninuing the K&ylo business — tabor contracts, eonsulbng agreemer344lp$y agreenlents,

• I c nidiug sites contracts. It made no sense to deal with fuU 1+Pteted contracts

I
- since they way not assctC of the L’winess and could not be used*4 in cit

fttire cpendons of the busr.ss, II When read ii a whate sj4 In the context of the enth4 reement the

ft - purpose of the parties is clear. Paragnph 6 deals exclusively with 1utoL contracts.

That Is the plain — aM the ocly — sibjett of the entire paxagnpb.

I 2. Paragraph 6 Addresses Executory
CoetxactswithThflaxtles

-

I The beguage and the context of paragraph 6 dernons4 that the most

I reasonable consunction is that it only addresses executaty contracts ten Owens-

I
Illinois and parties other thso OCE. There wea a wtnber of Owerj4llnois thkd->atty

(non-OCE) executory sale-of-goods contracts in eisteoce at te umd While OCF was

I virtually the exclusive purchaser of Kaylo Heat tosulating Products 4t the 1953

I
26

-j
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S
a r44rcc t!c4daat4gtc QJ324fl Owep111jois coo4mg4 to-sell i

As of.

saledt
thanEeatIusuladng Products with atleaie Western Electric,
Plywood Company. It was these third-party executory sale-of
assigned to OCP in pangnph 6.

The Kaylo products Owens-Illinois sold to third

weic owside the scope of the 1953 Master Product Sale CCrffact I

sales to CC?. Since OCF was acquiring the entire business,

deal with the executory contracts telating to these other sales. It
for Owens-Illinois expressly to agree in paragraph 6 to indemni’
of agreemen_t with respect to the producti aiready delivered in tho
Qwens-flhinofs to noa-OCF third-panics under contracts that were
1958, since Owens-illinois was retaining the tight to receivables oi
since Owens-Illinois and DC? had no agreement between thernselv
responsiblilties with respect to them.

These executory sales contracts Were in all respects

categories of executory contracts dealt with by paragraph 6, those

and various suppliers, labor unions and consultants. The executor

sales of goods to third parties were assets of the ICaylo business,

them and needed to be, and Owens-illinois had unperfonned obU1

respect to them, which CC? had to assume. The divisiort of obli

them and the common sense rationale for Owens-Uhinois’ indemni

27

142670100000024
- :31

ther than ocg

covered only

good reason to

bit, as well,

any breaches

sales by

ry as of May 1,

e deliveries and

their

o the other six

Owens -Illinois

cts for direct

as not a party 10

outstanding with

with respect to

P for some o[

mdacts tther

and Owens-illinois

that were

I

I

I
I
I
I
I
I
I
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nvxe thoset by that panpb
6 addresses only contnots between Owcas-Dllnois and third.PaLuCS.j etween owens

Wbois andOCU. Paragnph 6’s fIrst sentence pcu6des that

O-fl*eccby asslzns to CC!’ all of the executncy co44 as ofMay 1. 1958 of die Kayk Divistoa .. .. - Ex. 3 ¶6 Øbasls
—.

-

The contracts inta1ded to be addressed by the paragnph must have et of a chAncter cc
dM assigaable to CCI’, Owens-Uligois’ conaicts for the sale of plo to OCP cannot

meet this tcst. As a matter of assignment Law and bissLne.ss practice ens-U3thzb’

coanca with OCF wan wt subject to *ssigument ;o OCI’, the patty.

Owens-UUris and OCP were the ooy two parties to es coutlacLs

entered into under the 1953 Master Product Sale Coneact AssL law conceras the

tnnsfer of coatnd rights to pasoos who ace not puties to the the

right. Busbsssmea do not assign ozr party’s dgtts under a two to the

only other party. Such an assignment would Leave the cxx ms.iniog party to

(be cszntLac( simultaneousLy with a duty to perform an obligation to aM the right to

:;

4!
I

1
• • -k;: . •‘ - ‘. f,j’

44

,“

..‘;,::a46k

by thetói*f,e pmgtçh and does notdismptme patties’ other fir
established cottncwal rights aid obligatins.

.3. The Use of dasignmeat Ptoves an tneaioa
Tn AMr flnt’ Thh$J’axtv Contnds

‘4,

1; •‘. . ••
•.

.dcfiad and we!!

I
1

I
S
I
I
I
S
I
3
S
I
I
a
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OCE bases its eutirt se on the last clause of

that Owens-illinois would indemnify OC? for breach of a11

relating to goods detivesed pricc to May 1, 1958. However that

small wmbec of contracts — those third-party executory contact

which C,wens—’IIIinois had ou$tanthng executoty obligations’ as

nothing to do with the Heat Thsulating Products that hAd been soi

OCP finax 1953 to 1958. This is demoostrated by the stuctase

paragraph 6.

The third-party executory sales contacts assigned

Agreement fall into two categories: conincts where Owens-iliac

delivery and contacts where Owens-illinois had delivered some

still other obligations were to be performed. With respect to the

clause 1 of paragraph 6 transferred alt open third-party c

without more, obtain the right to receive pa9aients for deliveries

even though Owens-Illinois bad delivered those goods. To avoid

illinois erpliciily refined the rights to accounts recçivable axisb

by Owens-illinois to third-parties prior to May 1, 1958:

‘0-1 hereby assigns to .OCF all of the executory
May 1, 1958, of the Kaylo Division .. (exç,
accounts receivable arising from goods supplied,

DF under the 1958

d not yet zaade

of the goods but

category, since

would,

prior to May 1

anomaly, Owens

goods delivered

as of
Wever,

rendered

CO7.9

4.-

p.,

.4

.4.

6 which provides

and ageenients’

only dealt with a

to OCE as to

1958. Ii has

ns-flUnois to

bisicry ot

I
:1
.1
‘I
I
I
I

‘H
a
‘I
.1
I

‘I
I
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aSligaon.jo pag a tilacount). 1thanghtCT Ia pnebla

perfcIB34Jr obtgafioas unda assjgaed cxaUozy coiUncts wit4

WS £41 excepdon tbr those cottnas Wbtte OWenS-flhirK)is had par I
delivering, prior to May 1. soilie of the guods cafle4 for under the

ai4 as to which deUvedes Owcns4flincis retained the economic be

&ccotmts rcevabI$:

I
aM ocr agrees to perform and discharge all e4 4,obligaiiocs undeisuth contacts (excepting, howevec ny obligàdorAfor goads upplie4 ot’ services rendered prior to [Maj1 , T958] .• IL I

Thus, for executory cortacts Involving goods already delivered to r4Patties. the right
to rec4vables and any executory obtigations remained with Owens4 iöis as to that pait

of the seutLny ccntncC Oweos—Bhinob had perfoznd prior to ttvj May 1, 1958
asgtmeut

HThe original draft of paragraph 6 did not contain cith d1c ‘accounts

ntei’vable exception”, the “assumption exception”. oc the ‘alt war444 and agreemenu

clause. Owens-IllinoIs added the right to retain accounts receivable’ the ezception to

the ass*wiption of all executory obligations — the exception reserv4 k°1 Qwens-Thinis

the liability amt cost of performing post-May I obligadozs with re to the goods

Owens-Illinois delivered under the assigned cu1mcts vor to May . 9CF agreed, but,

as one woutd expect, wanted to be sure the warranty and agtecwcnt 4 en these goods

C ON FID t• N T A
Produd pntci

P,,t.ct,v. Ord.

TNL
C C 76 ä4o

: v?t$’.-’
•“:
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_1 ‘1 ,.
.‘ •“c

—: $ 1

S%

tda
aformed by

contract,
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I
I
a
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I
I
I
I
I
I
I
I

k2 67 01.00000024

30

34

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



ds4dliváèd

•
A’ ‘P ,,,4

i‘1 4
-s

pnortoiiay 1, 19S$ IL

I St liThLc —- °t7 (0 these delivered

ezpIdy took the warranly a.i4 agretsnnt ziab. This is what1
nto,andlthasnothngwbatsocveczodowithdiesubjecto

by owc-nflzsoi of Heat tnntlalAng Produce to OCR

I This allocation of aaucial responsibilities ‘was an
parties’ undearanding. AUer May 1, OwenajiUnols was toot

9 rIsk, an for the acewit of OCE’ nmil OCF took possession

receipts and disbursements could be ma&. The parties clearly
receipts reLating to pre-May I deliveries would be for the

• that post-May 1 costs ot and liabilities associat& with. pcrfott&

a igcoosKcdon with pit-May 1 dcftvezies wolld also be ‘for the ac
- flhiuoiCan4notcbargcabletoOcF.

I The stucture of the indemnity provisions at the en4

I confirms that the last clause raters to the padouncd portion of

I
cou1xa — the duties and re-spousibit[ties not assigird to nd as,

paragraph 6. In other words, the last clause refers to the duties

I reciaint4 on Oweos-Illinois alter the assignment by virtue of the

I
assumptina of executory obligationC. In the first two indemnifi

parties divided responsibility for breath f contract claims arising

S. Owens-illinois

al waincty clanse

1 arbltn&xz, the sale

part of the

that post-May I

ens-Illinois and

I
I

of Owens

papb 6

ignad cxecucory

4 by ocm by

Itspousibilities that

don to OCP’s

4n provisions, the

tithe assigned

cQN Vi ItN tiM.
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4 at(154fl
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asstguzoct ofr en act (when Owe&flhsnoflad the nhts and gatlqis under the

1 cocxact), Oweusjtlinob would Indemnify OCL for claims. Accc4 y, it Li stredc

Sand (DC?] will save 0-1 hannleã ftom any az4Ift jcláns ofI . any third petson cc persons tbt say breath ailcttheteof, of any agreea so assigned. 0-1 will sav 442F harmless&oaz any and all claims for any breach, da to assigu4ent thectofof any agnt so assigned - j (emphasis

Thai 4iisioaof responsibility for breach of contract based on theH liming of die bEach made — sense as to most of the assigned
et4oti

contractt

Each pnty asswned reapomibility for breaches which ocwzred w&’khat patty had the
j-gt and thUgdoim widc.c the ccntacts. This exchange of ln.desiflj s based on lime of

breach, however, produced an anomalous result in one pWta312t sic! tiorn where

I Owens-1l1iIs bad delivcred ICaylo to a third-party purthaser arid 4c 4s-miuois

I breached afler May I an executory obLigation owed the third party respect to goods

deUvered pdot to-May 1. Owqs-flliuo1s was entitled to the a frceivabte on this

I sale. Yet, if a diq,uç arose with a aistomer based on a claimed brl’t of agreattect or

warranty arising the assignment of the corltzrict to OCF on 111958. Owens-

I
iUboW indemnity of OCE wouLd tot requite OweLu-ilhinob to indc fy OC? for

breach cc the wan’anLy or agreem.ent because the bceach wouLd hay 4stzed after

I asslgumeot zt ‘rina to assignment thereot’ Thus; In this one i*ion Owens-Illinois

I
would have obaiiizd both payment for the goods DC? would 9 no indemnity for

the daim. This stucture would have created an anomaly, because 4.i other situations
II1

32 1
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E. Even if Earagxapk 6 Were Construed to
ly to OCT. Sales. ft Provides NoRetovery

Even if paragraph 6 were construed to include

concething sales of Kaylo to OC?, OCFs claini is without mcdi

warranties referred lo in the last clause arc Oweris-filinois’

the assigned contacts. Second, in 1958 Ohio law did not

“wananty claims for which OCT is now, over thirty years later,

indemnified. Third, htany event, paragraph 6 only applies to a
contracts, Ia, the assigned executory contracts, and, %wncc, does

Owens-illinois’ sales to OCF over the previous five years.

1. ThtWarrantiesClauseDidNot
• Creak Any New Warranties

The warranties clause only addressed existing

any new watrantes, express or implied. Were paragraph 6

OCE, the indemnity’s reference to “all warrathes relating to

May 1, 1958’ would refer to nothing more than Oveos-Uhinois’

CONFID
oduCe4 pw5US” W

p,OtGCtS
ordert

CQ 76
A3’43

•‘:*: •...*..*
t

,• .9

‘.\-:

Ha. * S 4
4 VXfb3,varsnp4 6 th $y’bow to receive fyq4$t%r

, tl4e tist JfcJa3zns Th’1 anomaly was remedted ly the last ckse:
. reayired Owens-Illinois o iatemnify OCV fota’.pot,qsgtgptI agreements or warranties relaxing to goods ‘which Owens-illinois

May 1, 1958 under the ‘txeaxtory contracts’ which were the

It,
gdpd c4dfr&ar

ThQ1I 6, which

of

types ci

to be

I
I:
I
I
I.
I
I
I
I
I

I
I
9

‘S
t’1261o100000024

to all of

contracts

at most, the

tmder

did act create

include sales to

warranties under
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Pswja1q Cm k 19* -nflusaçuwtonegodata

I dhbtorx wodd have land no teed to apaify lhe obligatinas, mV

geuenltaox, sR waxraaries, as a cojavenierA 2n4 effleleit meazi

I
I illinois’ pre-ezisting waznnty obligatloes under its prior satescoc 1

laM instcad bLended this indemnity to extend beyond the stope o(

•
cxithng wnnntles, they would have expressed their bleat in * c4

provilon (n they did Ia a detailed side-least concerning an indc4

Pangxh 5(e) of the 1953 Master Product Sale cotha

1 Illinois’ tlabltltyas aseflaofKayloproductsroocFto thecou$

pn5iict SUM isi excludes any Itabiity (Or special Or coOseucuLi

Asset Sale Agreement goes evea th&u in its ailocation of ICaylo

5 3633 MOO worth of KayEo inventory and raw materials that are sot

I pangtah2 of the 1958 Asset Sale Agreement arc sold as is—wi

waaantywh.atsocvcr, exceptasto tide Ex. 319. These as

I provisions. They show that a dominant, consistent theme ct fl p

I to allocate most Kaylo risks to ocr. t. IflZkfS , i

the patties’ intent, to interpret language such as that contained in 4I contndjkijg, or warring with, this pattern of risk allocatica to 0

I

______________

I
S

34
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d employed a

frefening toOwea.s

js. If these parties

‘jeixs-flUnok’ pro

And detilled

L4 for taxes).

it limits Owens

?dce of the

i*mages. The 1958

toOCP. The

,IOCF pursuant to

+ ‘representation or

and sitong

agreements was

4rety be contnty to

“The patties caxefüfly preserved Oweas4Uiwjis’ otherOweas-HhinoW accounts receivable) and obligations under the
pazaguph 6. The warnnties clause was lilcewise intended as a
rather than replacing, Owens-Illinois pro-existing warranty obli

rights (Lc.
assigned by

CON Ft FN11AI.
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tfrim$t
-

- 4O(4 O4dUVJY. a cqntacl$cul ‘cpost ii

thGon ot the

I pities r a pctlod cow by th Ir contnc, unless th tat ¶act is inaniftstly
t4n•alxtgaton % caaer cotLtitt.1’ Since the 1953 Master Produf e Coutnct was2 clearly dcslgtiat to co oil elationsoftbepniies as to Kaylo i pdortoMay 1,

-I 1958, and there is DO evidence 111 the 1958 Asset Sale Agrvcment sewlxst tint the

I
patiies intend 4 to revetse this flocaiioo of dst the term ‘aU war tfes .. relatiog to

guods deflvead pilot to May 1. 1958’ must he consrntcd as a gen fefeceace to the

• S. pce.-exlstingcommnctal wmindes specified iathe 1953 Master Pz + Sale Contract

• S
(and In Oweos-Olinois’ other third p4lty conu for the sale or icf’ <b.

2. The Last Clause of Paruzraph 6 Addresses

i Q4y pinch ot pmefllV1arran1ies

Even aside from the foregoing, the terni ‘breach of t1aznnlles’ in the

5 last clause of paragraph 6 only refen to breach of cppmercial wan 4s (such as the

I product’s dimensional stability or lnsutaiing capability). To mis
Icosition. OCE

mUst persuade the Panel that the phrase Threach of all waarantjer 4 i958 Asset Sale

1 Agreement includes, Sad that the pasties InttUdCd in 1958 for it to l4ide, third party

I persotial Injury tort claims. This is not credibk. I

H
“Scam Co. v. ColumMi koaxlcastingsy&, 68 Ohio App. 35 6, 36 Ni3.2d

861, 863 (1941),

I
I’
j, 68 Ohio App. at 356, 36 N.E2d at 864.
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1 pâtaseer ak of oods. inkdati, cfpti&nr, supplies and a

I with lsbor miiou. ctñsultant agreemeifis aml all

I
. conductof[theF91odivision’s] business.” Ex. 36.

Second, and mote importantly, the- parties could

4 . word “Warranties” to have encompassed torts which Ohio law 44

N
cizcumstance at the tine the contact was exectited. As a mattek
mug be interpreted in light of the law existing at the time the coil
personal injury tort claims for breach of “warranty” where there’

n contract between the macucturer and the claimant were riot

At dint time, the Unifbim Sales Act governed warranty claims af

2 rcstrictioos on audi claims. Aside from Limited exceptions L-ecog

jV •

a y coriwxktzj

ts- forte

agreemrnii

ving to do with the

!ave intended the

recognize in such

law, the öontnct

aift was execxatsj.”

no privity of

JZt4 in Ohio iii 1958.

pI aced significant

by Ohio and some

t1Ørmed enters into
th contract to he
alec Tnr, 88
4 is based on the
o their agreement
tawn v. Fertson

• CONF10ENrL
Produccdpur,u.,

10Pretoc,,v, Ord,re

NC

I
I

I
I
a
I
I
1

‘ “It is welt settled that the law in existence when a con nczjithe contract anti becomes a part of the agreernenc thereby requinpconstxued in light of the law.” Vanroy v, Capital Lbciln-MerciOhio App. 3d 138, 144, 623 N.E.2d 177, 181 (1993). This pr4presumptioa that the language employed by the contracting parti4is adopted in reliance on the then-existing law. CLtv of M1d4125 Ohio St. 3d 71, 18, 495 N.E.2d 380, 386 (1986), cart. deoie4(1981). Statutes and legal concepts developed after the execufion
it read into and do not become a part of the connct.
Public IJtiIs. Comm’a. 103 Ohio St. 79, 116-17, 133 N.E. 800, $M&. Co. v, Gatven, 45 Ohio St. 289 298-99, 13 N.E. 493, 496Lawton Co., I Ohio Op. 2d 426, 141 N.E.2d 253, 255, ff4, ii
141 N.E24 259 (1956).

36
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lithe contract are
Columbus v.

3 (1921); Case
1S7); J)rane v.

Op. 2d 431,
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cçflcptsvz v.uh the dcfen4nuj4

waffauty. .Thas,reanocoñshsñon who wert4avrocjzc

claim for penenal injury against The uaasmfadtuztr or a seller on an

theory (which does cm require a showing of fault). Itather, such

only if the plaintiff could prove the manutcnner’s negligeact)’

It Was not until jfitbat the Ohio Supreme Court

injury claim for breach of implied warranty by persons not in privit1r

8B 1958, some Ohio cases had recognized implied warrantyabsetre of privi(y for injwies from defeaive foodstuffs aid medicineTan! Home Peanacerl Co.. 167 Ohio St. 244, 246, 147 N.E.2d 64•(ahasbg cases); Mahoney v. Shaker Square Beverage. Inc.. 460NS.lsi 2S1 (Cl’. Cayahoga 1951). and products applied to the hodProctor & Gamble Co.. 113 N.E.2d 605, 608 (Ct App. 1953) (other rounds, 160 Ohio Sr. 469, 117 N.U.2t1 7 (1954); Markovi
Robhins. Inc. £06 Ohio App- 265, 276, 149 t4.E.2d 181, 183 (19But see Keriedy y. Qeneraj Beauty Prods.. 1w.. 112 Ohio App.
N.E.24.116, 119 (1960) (hair riroduct); Rozers v. Toni Rothe Pc
Ohio App. 53, 76, 139 N.E.2d 871, 886-87 (1957) (hair product),
rounds, 167 Ohio St 244, 147 N.EU 612 (1958).

“See Welsh v, [Myard, 167 Ohio St. 57, 146 N.E.Zd 299 (WiGeneral Bite.,, 159 Ohio St 273, 278-79, 112 H.E.24 8, ti-i:support an implied warranty there must be contractuAl privily becw<buyer.’); Steele v. Westinghouse Bite. Corp., 107 Ohio p, 379,
469, 471 (1958) (dtbere is no privily of contract betweta the defen
and the plaintiff or her decedent, so that the cause of action must
alleged negligence of the defendant manufacturer”). The status of
requirement in the nation generally in 1958 mirrored that in Ohio:
implied warranty claim for personal injuries available to persons
privily with the defendant $ç, Kennedy v. Brockelxnnn
225, 22.7, 134 N.E.24 747, 748 (1956); Wyatt v. North Camli
N.C. 355. 359-60, 117 S.E.U 21,24-25 (1960);
752, 754 (Tex. Civ. App. 1955); 46 Am. mr. gj § 306, 307, 8
1960).
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915 in the
• Rogers v.
i4 (1958)
pp. 250, 102

I
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I
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I
I
I
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I
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:t).
167
105

icr

- V.

3) (‘To
te seller and

159 N.E24
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o the
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was no

nactuaI
334 Mass
).,253

15 S.W.2d
l943, reprint
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Moreover, asbestos personal injury complaints againstfailure to warn theory, and, occasionally, on a design de(ect Iwarranty clAims based on a manufacturing detect theory were
LODZCICR. such claims based on failure to warn or design defectrecognized in Ohio until years later. The Ohio Suprere Court di’implied warrantylsthct liability for failure to warn until 1977.United. Inc., 50Oblo St. 24317, 321-22, 364 N,E.2d 267, 270
tot recognize iniplied waxraniy/stritt liability for design defect illLelchtamer v. American Motors Cern. 67 Ohio St. 2d 456, 464,

CONFIDENTIAL
P(oduced pur,u,nc

PrDzecIiva Ocder,

:ê
..

—

—

______ ——

0*
•1•,

—

FSaØestt4 iao**1fl-4o

H.

bbenachnge—indecdaevolution_jnr’kw. CC?

testify, with the benefit of 37 years of 20-20 bindsig pethaps

developments, trends, or ‘policies” in other states, in lower

1

18.14: ..

circles. OCP’s counsel will undoubtedly vacuum the reported

of lower Ohio courts iii an attempt to rind a case or two di

decisions

“2t

U
I
I
I
I
I
fl

‘°As Lonzfidc elsins, the change in Ohio’s law occurredthe 1958 3qg decision allowed apersonal injury claim by the uhair product based on eXpress and relied upon warranties in theadvertising, bitt expUcfty disdngui±ed such claims from itupiled(2) the 1962 cnacmaento( the Ohio Unifoun Cornxnercial Code,seller’s waxrantj in sonic circumstancts to family or householdand (3) tnIis V. American Motors Corn. • I Ohio St. 24132,SSS (1965); which permifled an warranty claim to
priviLy for property damag.e.

actions;

of the buyer;

absence of

implied

• 575 (1981).

CC? previously referred to a 1951 Ohio case, Qi46 Ohio Op. 161, 102 N.E.2d 289 (CS. Cayahoga 1951), which
warranty claim by an ultimate user of a grinding whesl. Not onlyuse the term “negligence,’ and thus it is notclear that the decisiI warranty alon& but it represents the unappealed decision of a sii
the same thud, throughout the 1950’s the Ohio Supreme Court rep

I
third-party implied warranty tort claims.

38
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tke laW at that tint, iulced, a meauipg that was repeatedly ztjfl ,9 the Ohio Stale‘ Si — • -

- I

if And In all events, tven ‘were tia any doiht wbassc that (be pasties
•

‘ did t intend the last clause of 1nragraph 6 to provide an indtzn4 4 thix1-party

penocal hjuiy claims, the abseca of words like negligecte’ or 4s for personal
I izy mnst elimipale that doubt. In 1958, as today, personal inji4 4ats hi Ohio (and

I
Ia other stares) almost Invariably were based on. or at least inciuo4 antgligence

clainiY NM the pr intended ike 1958 Asset Sale Attemctt tq i.1!eamlfy OCV for
I’ I

• third party persoini Injury claims’they undoubtedly would have ro idd an inderuDity for

I negligencc, the oac claim that was clearly available and routinely u I third-party

personal husy cases In Ohio In 1958. It woifid have made no seD Wt2ZlsOeVer for (kern

if not to have iirluded an Indemnity for negligencc and OCF suttly t esplain that

lnexplkabk failure. As the Ohio Supreme Court stated, (t]he liab’ t4oc such an

jade s*itee Is regarded to be so hazardous, na-i the chncter of the ininity so unusualI H’and ertxaordinary, that there can be no presumptiou that the irdeHi*r iartnded to

I assute the liability uuless (he contract puts it beyond doubt by exjs tipu1atlon.”

U
, g.. ECnspn v. Proctor Sc QanibI Co., 160 Ohio SL 449 490, 117I N.E.24 7,8 (1954); 107 Ohio App. at 380, 159 N.E.2d at 1 Xcnjrclnutn v,

fg4g, 57 OhIo L Aba 195,90 N.K2d 451, 452 (C.P. Prani194t.

I H. Vinçledv Lumber Co. v, Eric R. iLf2, 102 O44 236, 242,
131 N.E. 723, 725 (1921); Qr4 Kay,, Pewisy1vj&Z. fl Co., Ohio St. 503,504-05. 103 N.B.2d 751, 752-53 (1952).

I
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pthh 6 are

¶aiui&thuserefers

7. warranues,

e1 to Owens-Uhinois’

6 would

• 1958 Paragraph 6

ot concern

toOCP. OCPhas

and, if there were

• OCF erroneous

ales.

ordo”

CG7685’<
A350

-H

those wfth th5ptits,not 4) a4 àies. (he

only to pta-existing coaunerda! warranties and did not anéte aw
express or implied. Even assundng argup4, that paragraph 6ap

sales to OCP (as 009 contends), the ooiy sales to OC? to which
ippiy would be those sales orders which were executory as of

is an assigntnett of czecutoty contrads. As such, the paragraph 4
completed contiacts, and would not apply to compteted sales of Kaj

not identified any sales of Kayto which fall within tlüs narrow c4

any, they were rnmateraL Thus, 009’s cit must fail even 354

premise that paragraph 6 rela*es to Owens-flhinois!OCP 1953 to l9

C. OCF’s Actions Since 195$ Prove That the
1958 Asset Sale Agreemeotfloes Not Provide
OCF with die 1ndmnfflcation It Now Oaims

En a leading case a cennary ago, the Supreme Court

“practical interpretation of an agreement by a party to it is always

great weight. The construction of a contract is as much a part of

In words directly applicable here, the Court explained that there ‘i

out what parties meant, than to see what they have done.

U.S. 269, 273 (1877). The Restatemeus (Second) of Contracts

40

I

‘1
4
I
I

I
1
I.

.1
•1
I.

e that the

sideration of

ny thing else.

er way to find

95

‘The parties to
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SLãseL Sslc Agzom&twaa ji9j Jstxatcäãftnjvély afr’
Agcecutent th&rs provide OCE with aã indemnity for asbcstth th

flon the first astaestos personal injury claims In the
.1

1970’s when asbestos tort thinis against OC? began accelerathig,

00’ businessman aM lawyers who tgotiated the 1953 Master Ftc

ga4 dv 1958 Asset Sale Agreanent — those who knew OCP’s bs’

asse(t any coniractual blecunhy claim. Nor did 00’ or those mdi

records to support such a claim atet’ En 1975, Cad StaeIin wh

Asset Sale Agreement on OCP’s behalf, spoke to Oweos-Uhinois’

companies’ responsibilities for balling asbestos claims but did in

much less inform Owens-lUinois that OCP had a contractual indem’

Owerts4flinois. In direct cootndiction to OCFs present claim, Sta

company should go its own way, and cads should handle its own ci

Throughout & 1970’s aM 1980’s, numerous instanr

reasonable cémpany, advised by competent counsel, would have as1e

ind&nity flgbt. 00’ paid millions of doUacs in deductibles and s41

‘ Restatement (Second) of Contracts 202(4) cmi. g (1979).
admissible wbethez or not the contract at Issue is a aiubiguous.
United States. 479 U.S. 27,33 (1986) (‘the course of cooducx of
confracaf] Is evidence of its Uiean.flg* statenient made in cOntext o
meaning of a treaty); Langer v. Monazcb Life Ips. Co. 879 F.2d
1989) (even If a contract is •not patently ambiguous’ course of pe
to interpret its weaning) (üturance case).

4.
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‘in 1989, then $6 nulboaa wjfljoa
—, I

<4t4 czffac&4if0 the ActF

OfOWeflSWkhtfroindernnity

right to 1)e$OLIaIe a znailer shar& OCF sued mhcr defendant 1u-a *iteac1r program

to LtdUCC OCF’s LOSES. All the while OCE did i,t mention -the wi 4j
indmnayu4L Moaovor. 0(2 ztvix had any proecduzc or syst a placéto

segvegatc the casts It believed wc Owens-Illinois’ ultimater ponslbility.

Nor, In settlthg with pIahifif, 414 OCE attaupi to specify which his being settled

wete for brczch of waminty claims arising ftooz prt4.tay 1, 1958 to Kaylo.

OCE’s actions and inactions, cxitrcal aM Intecnsj, 4 that (or over three

decades OCV did not coisifue the 1958 Asset Sale Agreement n

asbestos’ claims. The present claim is a lawyer’s contivance, asse liafier vkniaily all

the Owens-Illinois and 0(2 participants bave died and documents sLoyeri.

0(2 wilt undoobtedly proffer seine explanation* ekcus& for kepj

OCfl present ‘lnterpntatlon of the 1958 Asset Sale kgxtcment ctt (ruin Owens

IftinoLs. and the world, for three daaSes. Earlier in this procte4i4 OCP asserted that

thet was DO economic reason tn assert the cautractual indemnity use OCF had riot

yet exhaisstnl its insurance. But this ignores thc lens at millions iz
riuctibles.

self-

insured retentions and other uninsured costs that OCF has paid out d ks own pocket.

Moreover, the falsity of that assertion was reccnily exposed by a c r decision regarding

0(2’s receipt of a consultant’s report in early 1979 projectIng hui e posure to asbestos
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E
The acti4 coudn of the panics shows dat The i4 sset Sate

Agyoegicsij ‘was act intended to, was not cooflued to • sj4 does fact, pfl)vi4e

I inWnnificatioa of GCP for asbestos claims.

S vomru
OCF’S FAILURE TO GIVE tiMELYI NOTICE OF ITS CLAIM BAiS PEcOVq.:

II]OCFs three decade Lailuat to provi& Owcac$uinoj. no&e of its
jndnnniflcailon claim has seriously prejudiced Owens-Illinois ai4 OCF ray twoI ü4cpcadent reasons. Pint, uzkr basic pthiciptes of bdcmuty 1ai

- failure

i precludes a putative indeintitee [rain asserting the claim. Second1 4cr the equitable
doctrine of (aches. the failure to bdng a thuety action ban that ac a1I
A The Prehsdio from OCFs Oel I

- I Oweus-Illindis cannot now amass evidence in snppo the proper

S coristructicu of the 1958 Asset Salt Agreement: individuals who 4tiatcd anti drafted

I
the contact are cot alive, memories have faded1 document files

as4st
Louger intact, and

• documents have been destroyed. The documents that could have cit
&

I specific commercial warranties that were made concerning Kayto j throughout the
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IN the’tb&dp-rty cothts that wex excaxtory as of May 1, 19g ai

I tot know what wazzandes OUF gave in its contracts reidiling Kay

Further, OCF’s delay Ins prevented Owens-Illinoisd ftnand4coasequencs of the supposed I wily obligation Hat

I Illinois of a purported contractual indemnity claim even as late as

Owens-IllinoIs could have (and undoubtedly would have) taken a sI
‘I
I

.1
I
I
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a
I

L.
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‘I bt41$$3Mb’

and we do

and block,

¶ jnlfljflj5jflg the

nodCed. Owens

‘d-1980’s,

of other steps to

tioa began

evidence

for which OCF

its purported

us, its liability for

Owens-luinois.

risk concerning

long before OCF

is outlined

stos, and, after

changing

study, and

knew the

coNFIO6T’-
produca4• puIIUIflt’3

Or •

protect iif financially.

ad OC? not hid its claim froni Owens-Illinois, as

ova a daade ago, Owens-Illinois could have developed more ti

deinonstrazing that Owens-Illinois is not liable for any ‘warranty”

demands reinturseacat. Not only did OCF fail to give thuely ad

right, it actually has admitted, in thousands of cases and in public

tht compennlnry damages for which it is now seeking indemnity

Furthermore, OCE’s culpable acts increased materially Owens-ILIU

the pusported Indemnity. As the Panel will also hear, those acts

purchased the Kaylo divisioti and continued thereafter. They mci

below, OCF’s t4O’s ‘weapon in reserve’ concerning the hazards

OCE purchased the Kaylo division in 1958, OCF’s making ICaylo

Kaylo’s composition. failing to warn after Dn Selilcoff’s

failing to utilize asbestos-free or reduced-asbestos alternadves

I
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OCP’ claim is extinguished (or both or thne reas4

make. a dmely deinaad and it made mistepcesentatioos coacerning
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Unisys Corn, v. Lenj Cocci. icyz,, 768 F. Supp. 6,8 (D
Rocheuc il Azency. Inc. V. Mzvbiid NWt Ins. Cc., 484 I

(7th Cix. 1973); Mie&an C,suaty Co. v. 1daJmFithiji Bank
[4243(9th Cit. 1964); j-Eicrn v. St. PauI..Mereury Tn4em. Co., 2
(5th Cix. 1959); 2&nericaii Ez.oort Tsbt*ji4tsen Uues, inc. V. Unit
Supp. 63. 68-70 (S.D.N.Y. 1915).

Unins Corn.. 768 F. Supp at 6-8; Uier, 262 F.2d at 5291
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I.

‘ A claim wider the 1953 Asset Salt Agxtemeat was first 2
regional counsel nt 1990 litigation in Rhode Island. During thai
asbestos claim Qwenz-Iflinok aettled; CC? moved to aa a cLaim
Asset Saió Agteemeat the cowt did not permit OCF to amend but
4iat such claims would be severed so Ut uwiertybg trial could
punim that claim or similar truss-claims in other cases before corn
aibizzion- Thc 1990 daze does not affect any pafl of the analysis
nxmorzi4am.

State ex ret. Weaa T.JrJted v. Irxlusthal Coni’n[j.
i75 611 N.E.24 SiB, 630 (1993) (citation omitted). OCE has
Its ixzdemolflcatioa claim could tot be baaed by lathes because Ci
claim within the appLicable a1uicof timitatious. OCE 9122194 R
mater of Ohio law, this Is wrong - merely asserting a claim wit
period wilt not bar the operation ot ladies whete, as here, there
unreamable delay and prejudice. Thlrty-Fo (tore. v. Sixty4
St. 3d 350, 352-53, 474 N.B.2d 295, 297-98 (1984).

-.
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fl
itsUit-ct CFs sy aM n,q4auiaois has

any indcmni(9 obaüon tat Oweiis1fliaois•oPO& (even if o

discharged as a matter-cl law.

C. OCFsCblsBartc4bybcbes

The established equitable doctrine of lathes also ha

Ohio law, (l]sehes is an oaiizioc to assert a right for an wueas

frngh of timed wider cltcumstances ptjudiciai to the adverse

Two months ago 0(32 sucressfufly defended a c22

gg.in a dtsnift with one of Us ina#ancc carriers.

V. Amaican Centetolal Case No. 90-2521, Slip Op.

C4y. Feb. 22, 1995). The carrier had disclaimed coverage ott the

feted piejndice, and

q2Zt&) ‘would be

II

-N
I
I

sclaim. Under

id unexplained

C,P., Lucas

thtt OC? badat

U
I
I
I

-I
S
I
I

an OCE
underlying

on the 1958
cathetecord

OCF did not
this

in this

St. 34 272,
argued that

brought the
at24. An

mitati30s
ea an

i, 15 Ohio
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• rnth2. J4.atjl, 4*k1fla
fl. Ui wadis tt•az1d biv4 been writn to describe the ra4

.I
described the 9w3L’dice sufthred by CCI’ as a result of the
clabghaatfrnelyftsblorn

1 COcP could have done a number of things: (a) ithmncdiatriy litigated the mailer, while witnesses wW• meozodes j’ct fresh, ni docunierg files were Ints4I . altanatvety. if rj4 bait threatened topolicy or add an absolute asbestos exclusion. OCP

S
. have baimediately sOugbt out another c-artier (Associated on the risk, during a titus when excesswithout asbestos txelusions was easier to obtainn-a

v. Aiue&an (‘jLJ decision cc

I bescbmnk for what constitutes uoreasonalile delay and prejudice

5 thIrteen year Mlure to assert the claim which pztvental unrucdiatt
while witnesses were alive, inetuories west fresh. and &cumcct

N which presented an opportunity to obtain Insurance ‘during a timl

I without asbestos ezctuslcos was easier to obtain’. The prejudice

OCP’s three decade failure to assert its pceserc claim is starker

that asising from the insurance company’s thirteen year delay in

I qIccijLJJjL Lathes thetefore bar; OCE’s claim.

•1
I

II
H2610100000024 51
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*ubk delay. ILat

afle court

*tillure to raise the

ilbve
:$ive,

ild

tzs the relevant

Ohio law: a

tigation of the runner

‘3 were &ItaCC and

Lea excess coverage

weas-llflaoIs from

re extreme than
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.1

possessed against

•9linois and OCF’s

not only did

OCF acted

a 1980 letter,

jen&n in

g in OCP’s

S agreements in

Ito 19S5, or when

quent conduct

oils indemnity

L) makes a factual

f OCE’s claim.
sjit possessed
pñth bringing

tpg. at various
te and conipiled
ijum knowledge
4, CC? bad
Ihe asbestos
stimated both

!eaIs (perhaps
1ma cases alone

N

I

4 —

.

2

‘

.:j

in Vie Rhiils/CaiderI$ter in OCF assured

writhg’that, attn reviewing the matter, tine only indemnity claim I

Owens-illinois was one for equitabk indemnity arising out of Owe

pre-1958 m nu.cturezJdisthhutor relationship. In the intervening

DC? flQ advise Owens-illinois of ‘any material change in (OCFs)

consistently with the representations in the PhillipsICaIlender letter

DC? articulated the same posidon in the Kolezar litigation which

Caliform& OdE did not advise Owens-Illinois of any material oh

posiciou when. for example. Owens4flinois and OCF negotiated sb

the early 1980’s, when the AC? Agreement was negotiated from 1

releases were negotiated in 1989 attec its demise.

The Pbiflips/Callender representations and OCP’s nil

consistent with these representations equitably estop OCF from put

clalin.” Under Ohio law, equitable estoppel is applicable when a

S
4
I
I
I

1
I
I
I

• t 29The Pbillips/Calieodec representations also constitute a waiv4
When these assurances were made, OCF was fully aware of any r141
it had recently reviewed the 1958 Asset Sale Agreement in connect4o

I . the Philadelpbia third-patty claims and, according to OCE’s privil
times in the 1970’s OCF lawyers reviewed the 1953 and 1958 co
documents conctruing them. The representations also were made
of the value of a right to indemnity for asbestos liability. As disc
received a consultant’s report dated January 18, 1979 which evalua’
products liability exposure for certain companies, including OCF,ft the number of lawsuits which would be brought over the next seve
more than 100,000) and eadmated that potential liability for meso e

R
for a company such as CC? coild be nearly Si billion.

48
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The PhlUi&Caliendiaàx giew dot of spec

hth fur an exolinatián as to why OCF was suing Owees4ilin I
paztbilarly asiced OCP wbtlbcc its claims wae based ca the l95

Both orally sal in the PhWlpsICalleala letter, OCE assured Ow

indemnity was the only theory tiMer which these Third Pasty

fikd and that IL would advise Owem-flhjnoij of ‘anymatedal

Mr. McWeeay will testify that (or the uwct l4c-atif ‘teos-lllbiois rctied

on these assurances and conduct. Such reliance was manifestly r4 iable since OCf

thereafter c*ed cocsistcctly with its represenxatious. OCP coudndco bring indemnity

claims against Owens-Illinois bat only based upon principles of e411 4bIe indemnity,

Nunirscts occasions arose when OCF would have been expected ipform Owens Illinois

of a contractal indemnity elalin under the 1938 Asset Sale Ag
i

bad it thought

suds a claim existed — such as during the gotistion of defense A 4ng agXtCLUCtn,

“First Fed. Say. & Loan Assoc. v. Perry’s LaMint inc, QhIo App. 3d 135,
145, 463 N.E.24 636, 647-48 (lgsl); CiiwibiaThfl. hid jcgjj
CmPA. 763 F. Supp. 946, 957 (S.D. Ohio 1991).

“ IaaObio Knife Cow,, I4os. C-910482, C9IO48S, i9aN
(Ohio App. Oct. 21, 1992) V

‘ Axcbdcacon,y, Cirhmati ( & E1ec.Q ,, 76 Obid
NS. 152, 153 (1907).

49

C 0769
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t eegpt

uests by Owens

Owens4{liacis

Sale Agreetnect.

Ilinois that equitable

p aims (wextj being

IntOCE’s]

I
1
E
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•1
I
I
H
I
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4 n.’:€4n4-!

The

(hsdJs

Over a decade

Sale Agreement.

merely atu its

own consistent,

created the

Is brie sued and

ejand condtxct,

to bide its

s recocd of active

45 in 1994 alone.

I the plaintiff’s only

1 ‘s liability to

to but due to

-L •.-: ...,--

.- , —

f.

, -w--r :zrj 3, —

4
fla (!wet4l4znoh’ wuaset Q

ptejidictOweas-flflnois will suffer if OCF Is now allowed to brij
• 1 indisputabLe. Thedoouia-ofequitab1e-estoppejbars OCE fmnj.x

later, assenin a claimfor ccutractual indemnity under the 1958

i
gers culrp.ns MTsccnwucr BARS INDII OCfl asbestos tort liabilities to third parties do

I passive rtsale of Kayio maci facuired by Owens-Illinois. Rather,

I.
repeated, acdoften intenfional misconduet over the past five deca

ftctual record upon which asbestos claims are based. Asbestos p1
• will continue to sue 0(3’ because of OCP’s pre-1958 knowl

R OCF’g imowledge and conduct after 1958. and OCP’s !in

culpthlc conduct from plaintiffs, courts, and Juries. OCF’s egxeg4j

I. misconduct underlies its numerous punitive damage verdicts, inchi

Some of these punitive damage awards have resulted in cases in w

exposure to ICaylo was prior to 1958, thereby demonstrating that

I plainxifft is not simply a consequence of the fact that it distributed

I OCF’s other bad acts, both prior to 1958 and since then.

Two principles of the Law of indemnity bar any ret

as set forth above, [i]t Is well settled that any act on the part of

S which materially increases the risk, orprejwlices the rights of the

.5
50

H2670 100000024

.161 by OCP. First,

(OCE]

4mnitor [Owens-

54
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c,abe (ul sv4 cNk’tt’wlffkQ 4i r*’ø
oacnscd Lit fl2alwwI fltkoffl;fiUtatIve indeoinlter. l1nieZ •1 I
biamitylaw, lny supposed ccDtractua1 obligation of Owecs-hI$i

for asbestos cbixns is disetarged.

SteaM, ur4er Obo law as it existed in 1958, an

Lndeamitee Sw his own conduct must be expressed in clear and

‘Ibe counrlual W4uage upon which OCP reUa in thc wnitren

wnnxSes ... relathg to goods delit’crtd prior to May 1.

ff x4 unequivocal’ standard of Ohio law to cvi

Intention that OCE be indemnified for libflity beset on OCF’s ofl

The following is a sumrnaq of but some of the evld4ø of OCFs
culpable nil scooduca whith tbrxns the basis of OCE’s liability go ast4ti clainaants.”

‘QiñyLzzuk4sre of the 1{]tEAs of Asbestos. S4rtzaUy every caseagainst OCP begins with L941. IA that year, OCt staxted g4crin informationon die health risks of asbestos-containing insulation as ‘a w44on In reserve’ Inorder to co,avtnce bisubdon workers that OCE’s most impo44prodttcz,fibaglasa. was a preferable product to otter inwiatiori altet es evea thou€hI
‘ MAycS.crwLLeic niJ, 768 F. Supp. 6, 8 (D.P13 1991);

p.ocbelie
Bail Azeney, Inc. -v. Maryland NaCHQ , 484 P.24 ¶il.178 (7th Cir1973). Thnthermore. public policy In Ohio and elsewhere forbids aa4ty to escapeLiability by indemnity for bairn caused by such person’s willful or re4tdesa cocaduct.Sc Cain V. Ckvcland Papcbnte Tninlnj Cq’g, 9 Ohio App. 3d 28, ‘57N.S24 1185, 1187 (1983); Prenchy, Soccial Secvs,jsic_. 107 Ol4ç[App. 435, 437,159 H.E.2r1 785, 787 (1958); Reztatcizent (SccoQd) of Coniracts § fl5 ant.

(1979) LI
i

I
142 670 10 0000024

“- page 39 Sr n.23, above, citing Georne TI. DinRiedy 1Almv. Peamvlvania R. K.

Owens-Illinois diLl not become aware of most of these (acts

51
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*Qflh1ailure ft Warn. evj<jnc in iai
OCFs flun-to warn-for yearsãftèr Dr. Selikoffls 1964asbestos-conbisñng itatLiatlon mat&14w caused asbestos-reinsulators. Other manufacturers did so -at once. And, as oxpresIdents-testified, the label OCE eventually used was sowith a Phi) would bave difficulty understanding” what it

•OCFs Failure 0 Remedy Kayto’s Dustiness, By the ear
that asbestos dust from fts products could lead to disease.
change the couipositioa of Kaylo to make it dustier but 0
could reduce or completely elinüiatc Kaylo’s dustiness by
bidax, a sodium silicate. Daspileihe fact that the cost of
only one penny per square Foot for die complete iiminaUo
is no record-evidence showing that OCF used Ludox.

•flCF’s £al to Market an Asbestos-Free Product. Tadavaloped an asbestos-free ICayto substitute, Multitezup, w
words of an 1963 OCF nenioranduni. d detrimental to
Despite successful field experience and positive cwtouaer r
terrnmazcd Multitenip. In 1966 documents analyzing
Multiteznp, OCP officials reported that the decision was rn
the sales of Mulxitcmp — High Temperature BLOCk were
theta for Kayic’ and because OC? foiccast that Muldtcrñp
desixtd profits.

Asbestos plaintiffs point to other OCF actions to de4

misconduct was wiliflul and wanton.

•In 1967, OCU forced a college student who had spent a
to delete Earn the paper he wrote about his summer job
as causing Lung carter because, OCF claimed at the time,
propfietazy” business information.

•A decade after CC? started manufacturing asbestos-free
this allegedLy asbestos-free Kaylo actually contained asbestç

52

gaact OCE is
emnosnl1ng that
ieasesin

own vice
that sowebody

to mean.

l?60’s OC? knew
only did OC?
4scoverexl that it
itng Kaylo with
tjox would have been

Kaylo dust, there

ny $60’s, OCF
lwas not, tn the
Iièal4h as is Kaylo.’
‘qnse, OCE
iation of
ecause mosc of

ie by whstituting
not produce

actrate tint QCF’s

tit wotldng at OCE
reoCes to asbestos

S W35 ‘exirtoatly

tes showed that
fact (among

I
I
I
I
I
I

I
I
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1n 1980, an OCF actorasy found itcords of wotirers’ comp.
involving 00’ that dated back to the 1950’s, contradIcting
(tnt OCr bad been cètt1trLtg as true. The attorney conclu
cottect its Interrogatory a.nsv.t OCr did not do so and,
deny Lug thz cxlstanca of wct cIalms even up to the United
This mlscooduct wit only discovered In 1989. One court
OCr’s -cover’up cit the rtltnnt documents as a “delibezaxe
upoa the Cow. • Ekinz vS)wecs-Cornln Fiberglas Ct
Ot*t dated April?, 1992(111. 3rd fur. C1TJ, !ff11, 265 m.f
N.E. 241121. anneal dczdesi 158111.24 564, 645 N.E.ZC1
for writofcettiorari, 63 US.LW. 3672 (U.S. March
awtns-Conthw Ftbcrgas Corn, v, Watson. 243 Va. 128, 1
39 (1992) (concluding that by virtue of an Interrogatory
patcnt1y false OCF bad ‘committed a mud” upon a

•OCP’s tailure to produce four Gorponte witnesses fort:
rnñtly sanctiort4 aid deteunisdby one appellate court
questinu’ that OC?’; acdoxm bad constituted a ‘deflbente,
uuwananted disregard of the court’s authority.’ Pkkedxs’
flbcrvlas Corn.. 265 UI. Asp. 3d at 821, 638 t’f.E.2d at ii:

•Anothn court recently concluded that ‘OCF, with assi
iiowiug1y Intentionally and In bad faith tiled false and e
00’ and Its counsel bave hnOWIDgIy, willfully, inLexztional
faith and callous dlstgard disobeyed’ a court discovery at
cooduct and that of its counsel art part of 0CF’s ‘pattern
the asbestos cases’ that OCF has a ‘history of corumithug
connection with discovery proceedings’; and that OCr eug
which If act criminal, borders on being criminally cuIpable’
Corulut Fiberglas, No. 92-C-2440, slip op. (Vex., Brazoth

;th2t
nnt bad

‘S
justice in

of fnud in
wet that,

.,Iunell,1993),

I
112670100000024 57

I!

CONflOCNTi4I
PUflUSnt IPror,crq, Ordqr.
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-. ‘flatateccaitly, OC(
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4’ lflktliniRgA’$54.6

.totF3 tact
témenl

PinaiJy, munetots coats have concluded tint OCF

variety of litigation abuses aid fnads in an effoat to cocxa1 what

about the health hazards of asbestos. For example:

I.
III

1
I
I
I
I
I
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I
1
I
I
I

ed in a

claims
ilary answers

n Oc? had to
ondrued
upre Court.

Lute utional fraud
,. 90-L-1546,
d 806, 638
fr94), psJQn
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ous and an
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“Patriot Cinemas, v. Gcneral Cinema Corp., $34 P-24 208,
-accord Martin v: (IA. Prods. Co., S N.Y.24 226, 231, 203 N.Y.
N.E.Z4 666, 668 (1960); Anonymous v. Anonynioui, 137 A.D.24’
N.Y.S. 24 823, 824 (2*1 DepOt 1988); Sullivan v. Coruglidated Ra

• 3d 105 459 N.E.24 513, cat denied, 47 U.s. 1222 (1984).

Ii

.grecment

osidon in

-I

I:
II

H

DP’s z’wn

and

as excerpts

stained ca appeal.

that has led to the

indemnification is

1

ti ‘0t4
W OCF’s fiabIIJ4 co2sbestcslnamuffs nbasede

.4 - acts a44oruiSsipas both pdor (0 and aft4.158. Thatliabilityis

ine.xthcuby iatcztwined with, OCF’s decades of misconduct.

from a court decision in which punitive damages against OCE

$. This daisbn demonstrates how it is the totality of OCF’s tuA

imosltion of punitive damages. As a matter of law, OCP’s
.

thezefore barreL

:

N OCP is nmiaia gpapppj PROM

I OCF has reeatcd]y argued to courts and juries
Ikd

and quantified insunnce policies. OCP will not be

N liabilities but rather must pay evety claim out of OCF’s own

N - position after the filing of this demand for arbitsation, and in

this very moment. Now OCP attempts to assert the contrary

N entitled to be indemnified by Oweos-Lilinois under the 1958 Asset

I - Under the doctrine of judicial estoppel, OC? is precluded ‘from

one legal proceeding which is contrary to a position it has alreadyN anotber•d

rom specifinily

ed for its asbestos

has taken this

res to do so up to

ts

fact

steal in

I
1
I
I

S2670100000024
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A. OGPIsPxecluda1fitznPlAyh
EttooCwIthCouiu

To pennit a party to assed ooe positioa before one xhanai and later to
sssed a cottxaxy poshion betoa another is to peimit a litigia rn fast and loose

Øg judicial sysemY’ Judicial estoppei is utilized because ‘W 4tionai self
contadiciou. is being used as a rueaDs of obtaining unblr. advantaj In a fonan provided
for suitors seeting jusdce.”’ Therefore, the function of judicial *el is to protect
the integrity t die” judicial systtzn sbr:

Aa effective legal systnn depends upon norms oftespotsibflty If parties feel free toselect On*posidons before different tribunals to nut their ends,
and efficacy otthe couPs will suffa.*fl

Numerous cowls have acitowledged awl expaode4 upon this funds

this neccssaq rule.

and
c401y
1 lntegtity

icr1 Justification for

*
“ Scarano v; Central Rail Co., 203 E2d 510, 51.3 (3d CIt. 1%)!

“jotCigew, 834 P.2dat 214,

Fleck v. KDJIYIY!n Ps. luc., 981 F.24 107, 12I-t (Sd Cit. 1992);cat. deoje4, his, Ct. 1645 (1993); Te1e4ytt Tndus.. Tn, 911 ?#4 1114, 1217-IS(6th Cs. 19%); D1cs v, brnz Island R.R.. 997 F.2d 1028, 1038 (dCir. 1993) cadealed,114 S. Ct. 550 (1993); Aj]cjZwj1ijjis Cc , 667 R24 U4Z, 1166-67 (4thCit. 1982).
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S
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4s qia of those nit lCua1taqs frw bothnjn
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93 WL496696
sitlon asserted
ts). Owens.

that athtral
rnpcoceedings

icrnteuding
2e. OCE has no
spay asbestos
S 238, 246-47

•-.‘‘ri1’d’
C ‘I.

:1

r:

“

rr

-a

,t

it

ljawznt britatied tojflfylhe.doclnne OCJU4IcW atoppel whac

what, as hue, a litigalE might assât a position in a subst4uem

‘.1

1üLdsPjjty

pmceeding

t
to obtain)

in specified

oto testify, OCF

I cc should be

9 with OCR’s

benefits from the

oh ding.

•1
I
I
I
a
I
I
I
I
U

.1
I
I

•1

that was oontr.uy to a position aznsted in a prior court fltigadoC

‘fine s no qucstloa here dnl 0C12 has obtained (a

a bcucfh from asserting in courts that, aside from klentifled Inaur

axuotwa, OC? is act indeainified. By causing Its officers and ag

repeatedly ngzes to juries that punitive dam4ges should nor be

tower than & juries would oibtrwise lnt assessed. The juries

tvidence and arguments, rendered their &dsious; 0121’ has recei4

judinial systeza” Accordingly, 0(2? is judicially estopped In-this

ag.. Thomnson v. Ax4e.uson. 632 Kid 1349 (Pa. Super,.
Putties & Ovdoa tue. v, Resolution Trust Corn,, No. 93C87;
CN.D.UL Nov. 29. 1993). Uudidal estoppel applicable where fir*In azt tradon and coitary position Wet ía court not warranted 0
Luinois is corifidcu (although citation to private decisions is ixnpo
panels, like the court, have dismissed attempts to manipulate nb
on gronixta at judicIal estoppeL

a Qiapjcal Futores, 1993 WL 49696 at 8.

“ç LtWaII4OWSICJ v. Amtrak, 882 F.24 815 (3d Cit. I989)
cu!fuM, 834 F.2d at 213. 0(21’ obviously believes It benefits frq
before juries that it should not be penalized because, after the
indemnity but must itself etu every nickel of the $803400 mi1lio
claims. Hazel-Atlas Glass Co. v. Hartford EruDite CQ,, 322
(194.4).
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4,yas*y, *fltft4t%thj4tjkf io
poldoaâa ‘To coubteaancè such a sibm&a
ccazpIaceicya ioLatioo of the saaeaky ofthe oath, and
diaeçute.’” Tha nile bag been dexrlbed as a very valuable 4
pajwed UtigautsY” In DaoeIy. Banco Nadonal We Mexico, Nj?
QSM), 1993 WL 159943, at 1 (SD.tLY. May Ii, 1993), thec,
asfottosâ:

1t tin clan been said that Utigation has at Its hartliz tuth. For that rcasov. wib,esses axe non to tnay be prmeaued for pe4uiy if they do not Thisqucdoa of what conscquena should follow whenthat a. plaintiff itties on a version of the ‘truth’ to rone litigation which is irreconcUable ith a versionwbicft she swote In a contemporaneous, but uwcl
The plaintiff bad testified in an axbkradon proceeding that she bad’
financial atxmen, and then ateapted to testify in an employment
court that she was a college educated financial consulcmt The a
defeabat summary judgment

s•[tu question presented here Is whether plAintiff siallowed (a atrecapt to persuade a jmy that, despitetestimony in the arbitration, she is. in tact, a collegefinancial accountant. The aswer to that question is

ifle to4tgrd with

tu4o

on teiktess or

CO393

•begaz its opinion

and

suit in

for

-I
a

4
:1
N
I
I

•1
I
I
I
I

.1

the

a

“htclwn yjui4nQu, 32 Teun App. 335, 343, 222 SW.24 K,669 (1948).
4Sntaln v. Dixit Coal & Iron CQL. 150 Tenit 633, 649, 66 313, 311(1924).

I’

II57

HI 61 0100000024

:1

C C77Os67

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



-t:’H.
•

•‘ *D--. .‘‘-“ ,
.• -.,y •

‘_, n• - .-
.-; - -

1fl$r.

j3CPitsetf_and

bilitjes. In this

to testify under

to

Vary claims art

of the wtnttr

to proceed at all
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•

,, I

-
-: *5r!t*mflt cxts

II
\

ttr€---
, it4c tOPs pesm

.2
,‘

cameo as a wdrrs in *143 ‘izbitraon — to a12 an oath and to tej
fact that, asi& from quaali&d b!annities fl-tm identified insar4
itself alone — has to cam all temotey for and pay all its astes4
proceeding. OCE will atfrmpt to cause other of its aetils and off
oath to the truth of the fact that Oweas-Iflinois has contractually

OCF
for a substantial portion of OCFs asbestos liability. These t

being

uwle simultaneously. These diametrically opposite sworn it
- are cOntemporaneous. This Panel cannot and should not vemit

withits claim.

POINT VI

OC? CANNOT OBTAIN THfl RflJEF SOlE!

I
I

I

I
I
1
I
I
I
I

OCV”s claim blithely assumes that OCF is endUed indemnity merely
by stowing that asbestos claims were seWed. CC? ignores fund principles of
Indeninity law.

A- OC? Cannot Seek Indemnity for Claims
• Based on Tort Theories Other than “Warranty’

OC? utges the Panel to coosmie the “breach olE all rkniies” clause Lu
paragraph 6 as an indemnity for third-party “implied warranty” boi injtuy loft claims
asserted by end users or bystanders. However, OCF b’tows LUll. that suits are
based )ust “breach of warranty.’ Rather, the lawsuits against 0 t (and all other

58
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0Q argues that it can proceed because an indetnn4

the ‘seulezzrnt or judgment Is based at least in part oq causes of
in4eninltor is liable.’ OCP 9/22/94 Rtpty at 14. ThL may be

Losaànce couzzacts — but the 1958 Asset Sait Agteaucnt is an

not an bisunnr* contact In this cozget, an indemnitor Is only

incksnnitee for this, and only for ibat. which tht iridemnitor has contacted to

“ocp speciously corgends that implied waxranty emits are ‘ to. or havebeen superseded by, sUEt liability toiL aix! argues that therefoit tl$ i4st clause ofph 6 wust also cover Indemnity cLaims for OCE’s liability 11 $tda liabilityaai Ths nguanit has muldple flaws. Elrsç as explained ab4t the hupliedwainnty claims which are similar to strict liabiuty claims did not p bi in Ohio in1958 but rallIer were created lathe 1966 Loanlc) decision. 3ao ,ltba 1958 AssetSale Agrecwczit only ladea2nrned OCE for pre-ezisting wanaad4 Ifle elementsof’an lzi,plkd warranty tort claim differ from those of a strict llab ,lclaim. andOweos-fllis dLd nctludemnify ‘JCP for any claims that OCU 4 4 assertot Sit n&1OR2LSQ R werranty claim. gpn v. Stoon ?4 t4. 180A.D.2d 777,778,580 N.Y.S2d 425. 426 (M Dept. 1992) (statlrq t4at an b4enmitywhich pzowlsed to hold harmless ... Buyer ftom arty claim ... an 4 out of ... anywananty of-SdkC ‘did not impose upon [Seller) the ObligatiOn tqi 4emaify (Buyer]wiLt respect to negligence said strict products liability claims.’). Th a events, even ifOwens-Illinois agreed to tadétnaify OCP for “strict liability’ (wh14 i not what thecontact says). OCP still cannot explain how Oweris4llinois agree olindemnifY OCPfor negligeace claims or statutory claims, etc. OCE also contends1 tat Owens-illinoisbaa a duty to defend OCF, but that, like the duty to indemnifY, is ,4tM by the scopeof the indemnity. Since there is no duty to defend described in thlxslcmaityprovision. Owens-illinois has no such duty. Li& iy..Scdl The Rbtcs53 Ohio App. 2d 56. 62, 371 t&E.2d 553, 557 (1977).
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4ctied cases that

4osun ot that

oppsed to a

La the

mages.

pottina of the se*dcmeat OCE paid to rcso1ve a competisacoty cahi

puaflc damage cjshn. To the contasy, OCU has Inase ifter ca4

courts that some unown portion of settlement is for punit4

1n an action to recover indemnity under an cxpzes coatra burden is or.the Indcmaltec to ptvc that the liability [or which he has been cb4 4 i.s within theecopo of the agrrcmaL 41 Am Jut 24 § 43 at 732(1968); cs14 sbtz.Centñl Tel. & TitUs. Crn 393 P. Supp, 1357, 1358-59 (D.S.D. 715) (wIG se.e1$ngto prevail on its Iu&nuzity claim, tihe indnaitct1 must of course 4 the usualburden ofcoof ithpased on any civil ctahtaxzt . . - tthe in4ewnitee] ptove that itsliability to the plaintiffs is based ott conduct fal,Iing within the scop4 fjdie indemnityclause of the confl2C): çIUinois C. 0. R. Cavjtçmapjg Ijaoer 889P.24 536, 543 (5th (Dir. 1989); Pennsylvania R. R. Co. v. ln4iana
.

R. Co., 159P. Sun. 19, 25 Ø.D. liii. ff.il. 261 P.24 939 (lth Cit. 1.958). 4 zequiameotapplies equally to those case-s where the indenaniwe settles tht ctaint flhiaQi_.Cas.s. 889 P.24 at 539; Peter do t. fl Cal. Rptr.LI 624. 630 (1992). It Is only wine companies are in th busines f[scflingbdenw3ficadoa (j, insurers) that the rule is different

“Rudtv. Hew York C &.ES.., 224 P.24 96, 99-i ) d (Dir. 1955)Hand, U, cttL’ienied. 350 U.S. 884 (1955); v. C
Cow.. 393 P. Supp. 1357. 1358-39 (D.S.D. 1975); e . -

IndIana H. B. K. 0,, 159 K Supp. 19,25 QtD. IlL), ff4. 261 (7th Ct1.958).
I
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02 cannot deriaoinlnte that seQle4 claims went
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I. letause

4 notice

demnltor. Vfltheut

;.:: :

¶. .t: r’ :.

4 2.M’’’ _sj ,‘4_ .o -

•

:;:
Vua the i9s, when’(fl received j astcfl .jlawwlts and

satiouaaimgp LTj00b0
asbatosclaims, OCF never gave Owens-Illinois any. notict of th&j 4ivtted indemnity
clala Where an inde.innitee settles a claim without tint providin$ cidce or

iavc any obligaxieti

lbs claimants

fmanclal

is tot

COIflDENflAI.
Produced PulevenI 10P.ot,cijv, 0,4,..

H2670100000024

defense to the putative irdemnitor, the putative indemnitor does

I
unless sat until the pkitative intiemnitec proves its actnl liabiityl

• paid.0 This common sense rule is desir4 to protect the putativ

it. the indeinnitee has no incentive to act lathe indemnitor’s

responsihiliayultimatcly falls on (he indemnitor?0 Accordingly,
wr

given, to obtain indemnity the putative indannitee must (I)
Prodw4ridence

supporting
• each element of the clathaaut’s èause of action against the indemuit ajud (2) show that

“This rule applies even where die contract at issue does not sitically reqnjn±notice and a tendir of the defense. 42 CU.S. 24 (1991) (0Wher4 j indemnityI clams Ia question is silent on certain issues, such as the issue of t44et andnotification before settlement ... then equitabte principles of indem4y; apply. Underequitable prindplesof Indemnity, in order for a settling hxIemniteI Uppcrt hisI claim, he must prove actual liability to the original plaintiff and th4tji amount paidin settlement was j’easonabte.); jgGAE Business Servs., TnC Sxk&m809. P.24 755, 760(11th Cir. 1987) (‘when an indemnitee has not ‘4a the1 indemnito an opportunity to review, pass upon, or participate in t14e!’4ftlcnieur, dueprocess and ‘cquitableinsleznnity pristiples’ compel a demonstrailo a atusal asopposed th potential lithUity) (citations omitted); The Toledo, l2. }2d 255. 257(24 dr.) (‘A claim for indemnity, however, requires that an actua ibiuty besusf.ainrd by the indemnitee, and if he settles a claim without a deti 4nadoa of therights in question, he bears the nst of proving az actual liability inj q action over forI indeanity.}, cert. denied, 314 U.S. 689 (1941); accord, g4, L. bL*d. v. Liboy, 139 A.D.2d 440, 440, 527 N.Y.S.2L1 216, 217 (I ;rvstalRiyei

I
Enters.. Inc. V. Nasi. Inc.. 399 So. 2d 77, 79 (Ha. Dint. Ct. App. kt).

° See Peter v, Menkes Fener. bic, S A.D.2d 294, 300, 187 11S.2d 116, 122-23. (1st flep’t. 1959).
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SdnwitmaitMsstaedtd. OcfflbeaMe dwtew.waiiy.
sttlM cases In which it was jjgto any plaintiffs for a’ h of wazrauty
forjCqlo 4cliveced prior to May 1. 1958. ThePauct will knr settkanent

pracricts, such as paying a sum of money to settle hundreds or ilte the ha that
OCP has no pcnlse idea bow much each of the MLV14USI plaincfffs 4aUy receives.
The Pnrt win also hear that OC? settles cases without acquiring to establish
the specific dates of their expossre, that they wert actually exposed banned byt
asbcstos-containlng product manufacmred by Owens-lUindis. orsomji 4cs even whethet
the claimant rally suffers ftorn an asbestos-related disease. These rnent practices
prove that OCP certainty cannot dcmoostnte ‘actual liability’ to c14 i4ts.

OCF’s claimed tight to iadesnnity is wit a hypotheticair jistwct. If the

rigIt exists, it does io only Ia the context of individual penonal lajut i4aims filed
against, and resolved by, CC?. UvIes and until a specific pl*tIff

3:
% ØULfCCed an

Injury caused by a dbrtach of wazranty coaceining Kaylo mawfacb I by Owens
Illinois and sold by OCF. and OC? has paid the plaindtf a sum of linked Lo that

_____________________________________________

ku
“ GAB BusiScns., Inc. yyj46. 809 F.2s1 75 7O (11th Cit.1981).
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“f B A.D.2d at 199-300. 187 NYS.1I at 122-23.
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-OCT has t4e burden in thlsneeding of woving 4’ acts-aiat -gIve tie to
- .. •

-.4,... ‘-

• a aight c 1emrdÜc3tiou on a ease-by-case ‘basla. oc cf Asbestq.-trlated
-

pezsonai injury- claims art not sub-divisible in that lasbion. In atok tnone of tue tens of

I
thoaids of claims resolved by OCF was 1953-58 Kaylo the oniyj (fr asbestos-
containing product to which the plaintiff claimed exposure. The 4 a in this litigation IsI alleged exposure to dozens of product, including Kaylo, I5EOU€114 4 working career

1

. that extends well beyond 1953-58. OCF can virtually never pcove tLh the requisite
certainty that It -has paid an Identifiable sum of money to any piain4 due to an allegedI Lnnth War1tY concenilag 1953-58 ICaylo.

J Further, even if asbestos plaintiffs pursued breach oç arranty claims,
OCF cannot obtain indemnity because OCF would have valid defei4s to “breach ofI . warrantyw claims in most jurisdictions. Warranty claims art, and i4e been for many
yeats, time-barred. Most courts rule that the stawle d limitations 4

rreactl of warranty
claims is four years from tender or delivery of the goods, as set fok ip the UniformN Commercial Code.’3 Therefore, breach of warranty claims brouh4lre than fouj

I yeats after “reader or delivery’ of the Kaylo to which the cLaimant’ exposed are

‘ U.C.C. § 2-725(1), (2.). , ç,,. Rosenbert,,v. Cetotex , 767 F.2d197, 198 n4 (5th CIt. 1985) (New York law); tida v, killed Sinai it t HawaiiI PM. Mbtos casesL 854 F. Siapp. 702,708-09(0. flaw. 1S94); 4 wson v.Hockessin Tractor. Inc., 420 All 154, 158 (Del. 1980); Beriy v. flu). Searle &, 56111. 2d 548, 554, 309 N.E.2d 550, 554 (1974). Since ‘st4tj liability” claimsdo not face similar states of llmita4ons. this is yet another reasony OCF’scouteufion that Owens-Ulinois agreed to indemnify it not only for 44ranty claims butfor .ther claims, such as sthct liability claims, must fail.‘1
63 I
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Owens-flUnosac4aiojiges that but for OCP’s

Owens-Illinois likely would bait been saIisfiej to continue its I

personal izijuq actions on the basis dgkaHy suggested by Carl

company assuming respoacibility for its own casqs. Owens-i

record of the past 3O years — including OCP’s unjustifiable

o.irrent contxactual indemnity claim, its representations and

a claim, and thezzaulting prejudice ta Ovtns-minois — forever

Nonetheless, if this Panel credits that claim despite the immntab

actions and Inaction, then in additiol to declaratory relief, Oz

an award on its eournerclaim for damages. We show below why.

baited, Oweus-flhIiwis is itself entitled to the relief sought

I
A. Owens-Illinois Is Entitled to an Awtd

of Damages for OCP’s Wrongful Conduct

A. partial outline of the evidence concerning the mu

OCF his been set forth above. OCF’s acts and misconduct sul

liability
to asbestos tort plaintiffs, arid therefore OCF is precluded

indemnity claim from Owens-Illinois. However, OCE’s ads and

substantiafly increased Owens-Illinois’ liability. Owens-Illinois’

is arbttration,

‘a of asbestos

in 1975 — each

eves, that the

ovide notice of its

Lcoosisteut with such
Ps claim.

ord of OCFs

should receive

‘CF’s claim is not

wrozagiul acts by

• increased OCP’s

obtaining g

net have also

nantercjaim seeks

C L7O 9

:w; : :

4

-— lot

, •1’

ft

I
-I
I
I
:1
I

-I

1
154

I
I’126OWOOOOO24 - 68

II

produced purluen’ t

1ts

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



4

; 1’-ei’:. ;ç’

dat

-

. -i u

1t43CEs4eftocsb ovabnilot is nmw4frie. Firsç OCF’s
conduct in suetrwiuers as thangthg the composidou of Kaylo Incr44d the expoire to
athestos dust of those potions wbo used Kayto. mae is a direct 4áonstup &tcieeu
the duntion and Intensity of exposure to ashesto fibezs aM the

l*hee rid severity of
asbestas-naftd disease or hiipalzmeut. OCP’s coodact Incntased ¶i* t& chance that
Kaylo uscis would develop sa ast,estos-rdased injusy arid the seve* k the asbestos-.
iziatod diseases and impakaiew* that ‘ssers developed. In short, S coaduct
Increased both the mwibcc of claims sat the sevedty of the IuJude4frehy Increasing
the costs of the cWnss to Owecs-fllir.iis because claimants tiuturlh4ue both OCF arid
Gaas-Winds.

Second, by fallIng adequately to warn of the health 44S! associated with
asbestos tint were discovered in the 1960’s. by (sUing thetcaftar t&$e dust suppressants
such as [ado; and by falling to marbt asbestos-free substitutes to 41’° such as
Mujdtcmp, OCF deliberateLy did not redace the banns.

— f9These deliberate acts and omissions by OCF u .thr exposure not
just to asbestos dust torn OCF Kaylo but to dust from otter asbest4z poducts as well.
As the Panel will hear, the announcement of Dr. SeliLfl’s resuLts Ø his study in 1964
caused wide-spread apprehension to those then in the insulatiou buse4s about the health
effects of asbestos-containing products. OCWwasawaxe of Dr. Selbchff’s work,

65

H
I

j:H

—

— -9 1•4

.‘b

4.

___

I
I.

I
I
I
I
I
I
1
I
I
-I
I
I

H2 67 0 1 00000 024

CONFIDENTIAt
ProdUo.d p.nu.fl

Prot2ttIV o,de.

C O77cth
A37 5

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



I
a
I
1
N
a
I
I
I
I
I
I
1
I
I

-•-

:‘.

r

1 V3
- —:

•: :: -

j’t
- ;.- -

-

to tntn5duce an nbcstos-fxtcKaylo. OCE dil not pursue abet opt4 lnstasi, 0ev
decided Mutdtemp’s profit levels were inniffideut and temilnated d citea
to use Its avaflable ztsouxtcs and bioc4edge to ioduce an asbestoferte Kaylo. OCP’s
conscious decision to abandofaMutlitewp in 1966 was made with 4444e of the health
at oe asbestos. As a 1966 mctnocandnni from OCE’s Product n4àdpt Laboratory
warned, (t]hls health hazards thing is closing in na us. Had O4iadomInant forte
In this jnMation mazk. offered afl asbesto-frec pnduct in the4har Dr. Sel&ofVs
1964 scudi, the matter would have embraced it, just as the inartet ‘ibeo such a
product was 5nafly inariceted in the eatly 1970’s. That would have 4a!nt less exposure
to asbe.stos for thousands of people. thereby decreasing both the. nu4?4s10t asbestos
claimants which have sued Owenc-lThnois aM the severity of their ci

Mcording to OC?, it is an indeomltee under the 1958 Sale
Ptgtteulent-n It Is wel1-cstblished that an “indemnitec has a duty to a1t reasonably

________________________________

I’
5’Siguificandy. Kafl’s profitability to OCE was reaching reconj e4eis duringthe years that OCP refused to matter or develop asbestos-free blJbStItI4?4.

As Owens-Illinois mped to the Panel, the Panel must first coqs4ie die (enus.g we 1958 Assst Sale Agreccicat before addressing OCF’s position II*t there is nojurisdiction over Owcns-IUh1s’ counterclaims.

coNFwarIAL66 P,oduoe4 puru.nI in
Protecij, O,d.t.
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H
E?54h1ni.. ° rfl:9wI the Kayb, dtvjton va; cpduU7 lxr4’vtfas4 1zezctaisô patw A tb 195 )issét ±dcAgreement, CC? tooI control c a produèt, Kiylà. otose rana $44pcevl&ty bee aicUIatd with Owens-Illinois’ name. C)CP’s conduct did lufact bIuk iniclation of (CPa obligations U, Owens-Illinois. Accordingly. 44-rninois is enljtk4ft

I . QuttllhiwIs Is Entitled to Ueclantoty Rthef

I Owens-tuinois first seda a dedmüon that the 19544seL Sale Agwemcnfdoes not give on’ any right tn be Inglemnffled for aestos-reta4t claims, InclucungI thor cla1si ‘°Y resolved by OCP o>Yi*Øement orjud$m1t), those dahxzs now pending again OC?, and those claiW to be brougtr
against OCP in-future years. As set forth above, the 1952 Asset neverS prnvi&.d for an indemnifteation for thtse claims and, in any event F’s conduct inccI 1958 precludes any claim for such- tdcaoiftcazion (even asstn a tight ever

— existed).

I
Oweas-flhinoh is also entitled to declaratozy relief t41 k)CF is not eutiGedft to recover horn Oweas-SlUnois under any common law or other j, sucb as comtion

I , rican Exoort tsbao44ji1JDesinc. v. United Stales, ME. Supp. 63,68(S.D.N.Y. 1975) (Weinfeld, Jj; see also• Nat’l Ins. Co 484 P.24 877. 878-79(7th (Dir. 1973); ,scualtySi.J Idaho Pint Nat’I flnk. 328 P.24 138, 14243 (9th Cit. 1964); j4jj262 P.24 526, 529 (5th (Dir. 1959); juisystdi.v.1.çgi— Cornuel. Ioc, 768 P. Supp. 6, 8 (D.D.C. 1991).
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lç44flos cusfl. £wcths4jUifls
wheit pates. Uir Cwus-1Uüsts and OCP here4 hne contacma4Jgwea betwcnI

. f.’,’” -144”tc, a tflktcaoopzh tisks of ]IeW4J, thkcothwal flocaticin of‘risk ovcUtda (as bttcvccn the two parties) othetwLw applicable zi44 r bieznnjty oreozxtjibc,ajoa7 This dedararoty relief is appropriate because the i4 AssetSakP cement, and in pzxtiazbr the last clause of paragraph 6 upon OCP bases itsclaim. wilt be b4crpre*ed by the Panel bert and should not be rei44eted in subsequentcases; because tic rigbls and rtsponsibiluties of the patties were set in the twocon*nns wigeji will be put before the Panel; and because such dec14tc relief is‘merely the cmbodbnew of The equitable equiv$ent fur the future tot mor relieffor dz past to which OwenE-flliuois is entitled under the second

aatd
‘

C. owens-minois Is Esfided to Damagesfor OCP’s Breaches of the 1953 !vfastn Product Sale rnn’n ti

As discussed aboye the 1953 Master Product Sale Cofrêt containeddetailed contactual provisions designed to protect Oweus-Lilinois ‘pec1a1 or
conseqLIerUhaJ damages’ arising out of its sale of Heat Insulating ro44 to OCF.
0C17’s cànaactual obligation not to do asrjshing to make Owcns-Il1’4 talle in any
event for special or consequential damagcC is strengthened by the 15 Master ProductSale Cootxacfl requirement that OCP include the saint Liinitatioa onjcv.nstinow

“ INA to.s. Ca, s’ Va11e1 Eoce ltd. Cc.. 722 P.24 975, 150 Am-it24L 252 (Ct. App. 1986) (CIting authorities); Wyoming Iohuscn—to4. lv Sut hjr&..662 P.24 96, 101-02 (V/ye. 1983) (citing numerous authodties$ jlbettv Mut.IDa. Co. v. Path. Ho. 66719, 1994 WL716545, at 17$9 (Ohio kpp.jDec, 22, 1994)(Ohio law),
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reajiirtd*XP to it âmSive measatts to tdsuxe stat Gweas4IIin 4ia t!IT:Wattto ruth ‘spxial or consequential damagec I

I
. After 0<21? assumed this coutnct OCF breached the sciejt

obligations set forth above at numerous times. These breaches began in 496O’s when$ suehOCU actions as changing the composlñon of Kaylo and failing to 4jmbsdcutt

I ., Like Multitemp increased the likelihood that Oweas-Uuinois would get asimnariy, in1979, CC? began Wing third-party actions against Owens-Illinois in the KiadcIphiaasbestos cases in which OCP, but not Owcos-Illhiois, was named as a d44iant. These
third-party coniptaints- sought to impose some or all of OCPs actual or pf3jacial liability
for speci4 or consequential damages to the asbestos claimants on owezs44ncis. 1,ecause
Owens-fllhrois manufactured and sold the Kaylo to OCF -- under the l9S$oduct Sale
Master Contnctl Such conduct directly violated OCE’s agreement that cj4ds-iuinois
shall not 9n any evenC be liable for ‘special or consequential damages. tt OCF didI not stop there. As the Pant! will hear. OCF actually contacted asbestos jfrnai iury

I lawyers and successfully encouraged them to sue Owens-Illinois. In othe it’cjrds, rather
lun take affirmative steps to limit Owens-Illinois’ exposure, ODF did th osite — in aII bad faith violation of OCF’s agreements in the 1953 Master Product Sale F ¶ract.

I

_________

I M noted pttviousty, Owens-Illinois argued that ibis Panel must--the 1958 Asset Sale Agtement and its relationship with the 1953 MasterContact.

69

CoNrIQENfl4
Producad plsr.unn toProi,ctjva Ordor.

CC7714
A379

Sale

670100000024
. OIAU1 1 I

SUBMITTED - 4707229 - Tiffany Sly - 4/16/2019 11:58 AM

123895



--Ppdso coaswe zo1%M4set44lc *Vcexflerg, teu OCFbn to 4&ndifr O’ençfl’foe*sljjtabbá of th (assigied)-1g53 Master product Sale xkct -which Inve
je*

jjaany claims against Owens-illinois. As iscuzed, nrsikr ‘rWPh 6 at theISS8 Asset Sale Agreement, Owens-Illinois assigned and oa assum 3certain executoyy
cozacu of the Kaylo division. Under paragraph 6. in additIon] running to OWCILS-1J1izwls, OCF itself owed Owens-illinois an

- to save
Owns-ilhinols harmless from any and all claims of any third person o as fVr_any
breach, after assi2nruect thereof. of any a ens so assinied.” ma 9wot-ds, it OCFnmc an excaitoxy contact and thereafter failed to abide by any oh’ boos, ocI

1 agreed to indemnnif3r Owens-illinois for claims vt any and all thud pets Thus, if theI
. 1953 Zviasteç Product Sale Coutract were (under OCF’s const’uctàn) ‘ed under• I paragraçh 6, &rs OCP would be liable iander th 195$ Asset Sale A to OwensI]licrns for OCE’5 breaches of the 1953 Master Product Sale Contract xj May 1, 195$that lead to third-party claims against Oweus-Uhinois.

ConseqhenUy, based on the assumptioa set forth above, ns-lftinois’

J counterclaim seeks the damages ft has incurred, including defense costs amounts paidin settlements or judgments, for OCP’s breaches of the 1953 Master Pr & SaleI
S Contract either (1) as an othet to OCE’s claimtere or (2). assuming th tad acceptsI

° Owens-Illinois argued in opposition to OCE’s motion to dismissI counterclaims for lack of jurisdiction that the 1958 Asset Sale Agreeme C \ist firstbe construed. Were the Panet to construe paragraph 6 as OCP urged an OwensIllinois demonstrated in the alternative, this result would obtain.t
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• a
aWENS-ILL’NOIS CLASS COMPANY

•

—

• PATENTS

- Out Company has been 41,. pioneer in th, d.velprnent of automatic bottle bewing me-
chrnety 1id dfl*wujprM n4 intca ma,fgj nd p%pecqaj a4fspta’ian otgass
bjplding block gIhiJol nn.iafop (oiFibessJjs’peoductt, lrnpcovemenftjn,fl botliet
Iowuiq mIcUrflfr$.n iiefla4taconsfrtufl3yjju)44 aAt&* Our 4 -2,i4ssc and mprevcnent p.te1its whçco ..$‘cventors to the fiel4s of i4t4d $4IWrahaI f• Iat’
etc We art tontnuwg Wi icy of,. r1Iç*qihcnc add ttover1aW e ab?.
end clos&y allied fiolds end obtairlag- petat pecti Winos cenemurd. 4 value
of the ‘mptm’ements

4

• OWENS-CORNING FISEROLAS CORPORAtION

On November I, 1938. the Company sdd to Owens-Corning Fiberglas Corporation its entire
assets formerly used in the development end production of glass fiber products, including its
manulectuting pint in Nowork, O4iio. Coniing Glass Works flkowise sold Us Fiberglas assets
end its Plbergl, plant in Corning, New York. to the same company.

Owens-illinois Glass Company and Corning Glass Works each received 49.77% of the
common stock of Owens-Corning Fiberglas Corporation for the assets so transferred nd. in
addition, Owes-illinois Slits Company received 7856 shares of If. non-votIng, cumulative
preferred stock of the new corporation of the par value of $100 per share. This investment is
included in the balance sheet in “Other security investmentt’

The general offic, of the new corporation ;s in rolado, and sales offices are maintained
in New Yok thkago, end elk,, principal cities. While the Company is iontly owned and
jontly financed by Owens-Illinois arid Corning, it will not operate as a subsidiary of either.

The operations of th, g’oss fiber division of Owens-Illinois Glass Company’s business
{di the first-ten mneaffs of 1938 are rellacted in the consolidated figures given in this report.
Beginning with November I, 938. Fiberglas operations were no longer included in the Corn-
pan/s consolidat.d fgvrps. having been transferred to the new cc oration. The operations
of Owens-Corning Fiberglas Corporation will be re1lected in our Company’s earnings only to
the extant of such £vidands as may be received from this stock invesimant.

• INSULUX PRODUCTS DIVISION

A a result of the sale of the glass fiber assets, the division formerly known as the Industrlal &
Structural Products Division 1,as bean reorganized end is now designated as ifs losulus Prod.

- I cts Divlsián. It will comprise the Company’s business in the development, manufacture, and
sale of Insulux glass bias and Hemingray ins.Metors. Glen blocks and insulators will continue
to be produdin the Muncie, Indiana. lsnt of Owens-Illinois Glen Company.

e

II

-

. •
— --

,•
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S 0.

_

c%giav a’ ae&(ztementtr (CauinM)

2. szCURflIES: .

The isI4 securities owned as December 31, 1956 consisted of Ike foliowing:

Stars Cite Akr(rs ValueOwcns.Carning r&r&n Corporation . 1.235,859 1 1,437,507 84.341,377Continental Can Company
. 417.886 10.274.321 19.901m1ConWn,r Corporation or America. 270,000 467,287 5,163,750Pennsylvania Gins Sand Corporation . 37,214 328.200 2S2140

$12,507,255 111.645.788

The shares of Continental Can Company an represented by a voting tint eertllcate for 522,JCRcommon shares of Robert Gait Company, for. (See page 6).
the common stock of Owem’Corning Fiberglas Corponuon. shown in the Investment sectionof the balance sheet at a coil of 5891,991, consisted of 864,141 shares having a market value tiC858,977.623 at December 31, 1936. This stock is reserved for exchange of preferred shares asexplained in Note 6.

the investment in Plai Corporation is represented by 250.000 shares of Class B common stockwhich Is convertible into Gaas A common stc& under certain condition,. This represents 50% ofha outstanding capita) stock. The Company’s equity in the net asew of Pita amounted to 36,049,430at December 31. 1956. and its equity in earnings for 1956 was $fl6,09G.

3. FOREIGN StTh51DIARI:
lb. aeeo at five newly organised foreign sulnidiaries have not been coznolidated. At December‘,-fl, 2956, the Company’s equity in the net assets of there siabeidiaria was approiimatelv equal so;Iavaeasa and advance,. The subsidiaries had no slgni6cant operations in 195&

& LONC-TERM DEBT:
the indenture relating to the 4’l% sod 4)1% debentures provides (at a fixed sinkitig fund pay.sent of $2,000,000 annually in the ynr, 1937 sod 1958 increasing gradually to $2,400,000 in 1965.with smaller amounts throu8h 1969; and for a contingent sinking fund payment annual), commencingApril20. 1958, in an amount equal to 25% of consolidated net earnings for the preceding rtscat yenless certain credits as ciehned in the indenture.

e.
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o

L4äzI ?o (Condnucd)

S. DEFERRED TNCOME TAXt
The Valdosta mill of National Container Corporetion was constructed under a certificate of

necessity. The certified portion of the east of the tniU is being amonired for hicome tax purposes
o’e a period of sixty months beginning March 1, 1954. i’(ormal depreciation has been recorded in
the accounts and, concuneridy. deferred income taxes have been provided in amounts equal to the
reduction in income taxes cunendy payable because of the eacess of amortization over hook 4..
predation. - -

6. PREFIRRED SHARES:
The preferred harn are redeemable after March 31, 1959 at 5105 per ‘hare if redeemed dtaring

the year cotnalencing April 1, 1959. the redemption price reducing 25d per share each subsequent
year to $1fJ0 per share if redeemed after March 31. 1979.

On and alter Oct,ber 1. 1958. but prior to October 1. 1968. the preferred shares mae be surren
deed lot retirement at the option of the holder, in exchange fee common stock or Owens-Corning
‘ibcr&as Ccrpontion held by the Company in the ratio of 1.05 shares of Fiberglas common for oat

:eferred share if surrendered pnor to October 1, 1963. and skate lot shore if surrendered there

after. The Company ha, segregated and reserved 864.14) shares of common stock of Fiberglas for

eschange at the initial rate.

Commencing on May 1. 1962. the Company will be obligated, to the “tent the net consolidated
earnings of the near preceding fiscal year are sufflciemn. to set aside as a purchase fund the sum cat
$2,000,000 annually. The purchase fund is to be used for the purchase of preferred shares on the
open marlet at not to exceed $100 per share, plus commissions. taxes and other incidental costs
acquisition. If any putchase fund installment is not so espended during the year following the date
on which the installment was set apart. the balance shall be available for general corporate purposes
of the Company.

A.
7. StOCK OPTTONS:

199,200 common reaen.d for Issuance under a restricted stock option plan which is
described on page 18.

8. SURPLUS RrRlCtIONS
Tb. merger agret,ne..t contains certain restrictions on the payment of dividends on common

shares and the purchase of the Company’s common shares while any of the 4% preferred shares are
outstanding. At December 31. 1956, the amount or earned surplus so restricted was $77,914.40?.
The agreements relating to the long.tenn debt contain smiler provisions which were less resuictiva
at December 31, 1956.

.29.
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4.

Income lace, IncludIng D.Ierred Taxes

Ta,..effect at COStS deductd for tax put.posts but not In the financial slate-rents (principally (oied assets anddeprecIation)
• $53,569

Tax aWed of provisions for costs andlosses not yet deductible for tax putposesipriticipally plovision (or rebuilding furnaces) (10,555)

Innwnenn at the epdoI me yen hi sqcurlla of the follow MgcoØwanles listed on me Me’. York Stock Etiange went
4ted-SI,.... c.

1,514,484 flft40 $143344

44.741 l79 Z723,096 149 2,2112.000 17 112

The 1$14M4 abates of Owesacotning fleraco,poslion represent appcoxbnatety 25.1% ci S.. common stock ofthat company, During 1968, 2I5443 shams it Owen,cornjware erdiangad for 4% preferred thareeof Owsns-tftkwb (seePretesTed ates). Dese.s on shares outatcidog at December3-1, 1968, the Company. equity in the net fiats of Owens-Corning at that date amounted to $56.7 mSlon ag the equityin 196$ earnings was $43 million.The sharesof Irdemallonaf Telephone arId Telegraph Coma-ration and hlaicot Mc. were recetred In INS as the result ofb.lsessrnn4nafien,jn ojwfu e tar S)tasSdt Pennsyfvr,IaGlass Sand CospoaUn — tontelner Coipo.alton cC Anasitapreviously held. Of 20,000 pta?end shams of Marco, Inc. re-.calved, the Company later disposed of 10,000 shams.Cash dividends or flo snuflon worn received on Hated stoolsIPstnCIP.IIy OWrnn.GOnIInQ Fiberglas Corposatlon) In 1968 andware equlvaleotto ITcenlsa abas*at.rtaies.The Company also hotds an kweetmeat ha Pdton Box BoardCompany, an unlisted company, reprasenad by fl000 cam-mon shares (about 1% of the Iota!), warrantS to subsadhe -forfl,000 additional shares it $38 per tars, exerclasb4e unfitISIS, anda 5%% subordinated note for $7 niliflon due AprilIS, t980. lb. stock and warrants have been deposited withSt t.oub Union Trust Company avoting budee. The Companyha obligated to salt the deposited shams by 1gm end aliasesacquired upon-exercise of (lie warrants afudo tess yea’s ittsracquisition.
Domestic bwestments are canted at coat except NationalPain Chsmkals Corporation and Owens, tibbey-Owera (IanDepartment, which ate 50% owned, and fled River Paper MIII,Inc. WhIch It 75% owned but not controlled, cad, of Which Iscarried at equity In net assets. Investments amounted to $4.0mIllIon (or National Petro ChemicAls Corporation, $1.3 milton43.314 for the Gas Department, and $3.5 (siliflosi for Red River PeporMitt, Inc. at December31, 1966. The equity hr earnings of thoseassociates was $1.5 million In 1968.

Foreign Subsidlades and i.wesflettts
In 19M, attn previous yeast, the linanclngof foreign operations

_____

has been developed In close coordination with the U.S. BoY’erntnenrs balsnce.ot-paymenlS program. To the fullest extentfeaslbte, (ho funds tar overseas kwestfliettt and tito operatingweds of foreign sItuates have been provIded from the cashflow of die foreign operations themsekes. by local borrowing,aMtirough direct Eurodollar borrowing by the parent coInSpan)’.

29 CG737

- —- ,i’-
-

- >., %,

w,, —

flee,. stft kivsst.wats’

Owe osComing ribergissCafe,non,.InternationatTafrjzhs.aand Te4e4raphto,p

PrefesredSetlesI
Mwcar Inc., —

The In Federal cortex penalized earnIngs by $3.7 million orlacerate pee tars.
The investment tax creSt totaled $4.1 million In 1968, asubstantIal dectine from the $7.1 million of 1067 whIch Includedthe credit on the’ contalnerboard mlii at Otsnge. Tens, Suchcredttg hen reduce4 pwvblons for taxes currently die.Defined tax accounting I. employed In .5 major eppilceblaareas. ‘The deferred Income taxes shovqn In the balance sheetate eumatarined as follows:’

lice 1511
(Thsusands of Cellist)

Provision far future in.,, principally U.S.taxa cii undlstributad earnings of cer- twin forelitn subsfdiarles

(9,464)

2,273 2,283
$45,287 $36,L43

MdWoa to the above, a minor net amount of deferred taxes
uded %n wo teçifc. ma nat charge to earnings for

.,urrent deferred taxes was $9.0 mIllion Isi 1968 and $7.0
ninllori In 1967.
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4’çasii an4 Short’TennlnvesbftentaCdsh’and hoct
‘.j i&investmênts at Oécenibei 31, 978 and ‘.977, wrê

.

:ioi.csr 62.720

Inventarlea Major classes ci inventory in current assets at Decerncer31, 1970 and 1977, were as loffows
Thotsands o4 Doa
1978 1977

1299,231 3257,360
147,673 138,810

_F4e.!94 3396.176
if inventories valued on the 1*0 method had been valued at standard or avenge costs, wlith approximatecurrent costs, consolidated Invenlociet would be higher

- than reported by approximately $102.2 million and $83.6million at December 31, 1978 and 1977, respectively.During 1977. certain IWO Inventory quantities werereduced. The reductions resulted in a liquidation of Inyentories carried at lower costs prevailing In prior yearss compare4 with:1977 cosis. The cited of these‘iquidations decreased costs of goods sold by approxi.-atery $7.9 million and Increased net earn4ngs by approximately $4.1 million or $14 per Share (S. 13 pershare, fully diluted). No significant liquidations occurredin 1978.

Investments. Summarized information for consolidatedforeign operalions is as follows:

At yefl’end:
Asseb:

Ourrenl ass$s. $266,592 $237,385Properly. planl and equtpcnerit (net) 291,949 267.022Outer assets 38.451 29.799
616,993 534207tlab8Itles. except aflflflMs due

Owea,-lIfinois:
Current *abflhIls 156,995 139,315t.ong-Iern. debt 57,273 57.413Reserves and oTher credls 98422 86Mg

342.790 263.568Net assets 274,203 250,639Minority shareholders’ interests 43.929 40.118Owern4liinois’ eqiAly In net assets 1220.274 I
For he year:

Net sales $7t0,152 $591,441
Eantigs betore extraocdinaiy Item and

‘ minority taretiolders’ k4erests $ 22$75 $ 18,137tkiorily shareholders’ therests 6.026 4.379Net earnings before exflordlnary item 16.649 13.756OMdends receied by OwensWln& 10.792 12,734EXCeSS of net ear&ngs before exkaocdine,1 Item ever &ldends received $ 5.857 $ 1,024

C 07380 13

FinancIaIRevitW

..,sfolic’ws:

r!rdecos’ds
9t.ot-lerm kvestrneots, t t (apçwo,d- -

matcly-n.arkel)

Finished çoods and wort in process
Raw mateaia.end opera6rqwpçfâes

Bchaoge gaint and Idases for
pal’y resul$4 from the ItanMahop of th attoanero$ M

________

etgq st1b&lles ago olIai 3141)..
• ; .

.
3494 “5425 chandesar The oft-.49140 7476 seIs occur as aresultt the effects OtIheSe rate

____________

charçes po won Jprgfç 4q to banstalton o invento.sits and dqIWCdaIIOn at iWoneal rates the ccntlnwngetfid-bftraistation of certainhternsinlhé statàqlofearhirigsat the current rates and 1heetfetd the niinor

______________

i’ sbare1in’ interests in-all & sh items, Aggregate

__________

net exchange losses. before niinoçity shatehokiers’ inter

_____________

ests and before the other olfseitingeffeèts of iatechanges rdesred to above, were $20.6 million in 1978and $8.0 ndlon In 1977.
Omestic bwestment& accounted for by the equitymethod are National Petro Chenicils COrØOI’aUoCI (50%owned) and several minor corporate joint venttxes. Inveshnenis ii these companies, with equal equity In underlying net assets, amounted to $14.9 million at December 31, 1978 and $115 million atOecernber 31.1977. Incltxeg equity In undistributed earnlns of $ii.omitlion at December 31, 1978 and $&trniltlvr, at Decernbec 31, 1977. QMdends received amounted to $4.5million in 1978 and $6.8 million In 1911. EquIty-In earnings of these companies amounted to $GS million In1976 and $&4 million in 1977.
Domestic investments at December 31. 1978 and1977 also kictudes 752,886 shares and 917,01-4 shares,respectively, of common stock (restated to reflect the effects ci a 1978 two-for-one stock split) of OwensCorning Fthergtas Corporation at a cost of $230,000 and$210,000, respech’vety, (market value, 1978—

_____

$19,951,000; 1977—$3Q376,00O) resetved for exchange for Owens-Illinois, Inc. 4Yi% exchangeable suboriJirsaled debentures (see Long-Term Debt).

Thousands of OoEara
1978 _1977
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No. 123895 & No. 124002
(Consolidated)

IN THE SUPREME COURT OF ILLINOIS

JOHN JONES and DEBORAH JONES, ) On Petition for Leave to Appeal
from the Appellate Court

Plaintiffs-Appellees, ) of Illinois, Fifth Judicial
District, No. 5-16-0239

)
v. ) There on Appeal from the

Circuit Court of the Second
Judicial Circuit, Richiand

PNEUMO ABEX LLC and ) County, Illinois, No. 13-L-21,
OWENS-ILLINOIS, INC.,

Hon. William C. Hudson,
Defendants-Appellants. ) Judge Presiding.

CERTIFICATE OF SERVICE

I hereby certify that on Apr11 16, 2019, by electronic filing through File &

Serve Illinois, I filed the Brief of Plainliffs-Appellees as to Owens-Illinois, Inc. upon

the Clerk of the Illinois Supreme Court and further served a copy of same, by

electronic filing through File & Serve Illinois, upon counsel for Defendant-

Appellants as follows:

Robert H. Riley, MatthewJ. Fischer and Sarah F. Finch
Riley Safer Holmes & Cancila LLP
Three First National Plaza
70 W. Madison St., Suite 2900
Chicago, IL 60602-4246
rriley@rshc-law.com
mfischer©rshc-law. corn
sfinch@rshc-l aw . corn
Attorneys for Owens—Illinois
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Raymond H. Modesitt
Wilkinson, Goeller, Modesitt, Wilkinson & Drummy, LLP
333 Ohio St., P.O. Box 800
Terre Haute, IN 47808-0800
rhmodesjtt@wjlkjngonlaw.com
Attorney for Pneunio Abex

Reagan W. Simpson
Yetter Coleman LLP
811 Main St., Suite 4100
Houston, TX 77002
rsimpson@yettercoleinan.com
Attornetj for Pneu itw Abex

Gary C. Pinter
Swanson, Martin & Bell, LLP
103W. Vandalia Street, Suite 215
Edwardsville, IL 62025
gpinte r@smh tn Is. corn
Attorney for Pneumo Abex

Craig L. Unrath
Heyl, Royster, Voelker & Allen
300 Hamilton Boulevard
P.O. Box 6199
Peoria, IL 61601-6199
cunrath@heylroyster.com
Attorney for Pneuino Ahex

I further certify that I shall provide thirteen (13) duplicate paper copies

bearing the Clerk’s electronic file stamp to the Clerk of the Supreme Court in

Springfield, Illinois, within five (5) days of the acceptance of the c-filed

document.

Under penalties as provided by law pursuant to Section 1-109 of the Code

of Civil Procedure, the undersigned certifies that the statements set forth in this

instrument are true and correct.
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Charles Lynn Corwin, ARDC #6312586
James Wylder, ARDC #3122244
WYLDER CORWIN KELLY, LLP
207 E. Washington, Suite 102
B’oomington, IL 61701
Phone: (309) 828-5099
Fax: (309) 828-4099
ccorwin@wcklaw.com
jwylder@wcklaw.com
Attorneys for Plaintiffs-Appellees
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