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NATURE OF THE ACTION AND JUDGMENT APPEALED FROM 

 The underlying action was brought by Plaintiff-Appellee MAURO GLORIOSO, 

former Executive Director of the Cook County Property Tax Appeal Board (PTAB), 

against Defendants-Appellants, SUN-TIMES MEDIA HOLDINGS, LLC, and TIMOTHY 

NOVAK (collectively “Sun-Times” or “Defendants”), for defamation based upon two 

newspaper articles that reported on Governor Pritzker’s promise to investigate “political 

influence” involving the tax appeal by Trump Tower in Chicago. Sun-Times appeals from 

the September 18, 2023, Modified Opinion of the First District Appellate Court, Glorioso 

v. Sun-Times Media Holdings, LLC, 2023 IL App (1st) 211526, affirming the circuit court’s 

order denying Defendants’ special motion to dismiss under the Illinois Citizen Participation 

Act, 735 ILCS 110/1, et seq. (“ICPA”) and request reversal in accordance with the First 

Amendment, Illinois common law, and with Justice Hyman’s Dissent requesting 

“clarification and correction” of the  Majority’s interpretation of the ICPA. 

STATEMENT OF THE ISSUES AND QUESTIONS PRESENTED 

1. Whether the appellate court erroneously required news media defendants to 

prove under the ICPA that a public official’s defamation case is both meritless and 

retaliatory.  

2. Whether the ICPA protects news reporting relating to official investigations 

of unelected political appointees. 

3. Whether the uncontested record demonstrated that an investigated official’s 

litigation against a daily newspaper and its investigative reporter was a Strategic Lawsuit 

Against Public Participation (SLAPP). 
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4. Whether the First Amendment and Illinois law permit political appointees 

to sue for defamation based on potential implications a reader or listener might draw from 

factual and accurate reporting.  

5. Whether the law of actual malice, special damages, and innocent 

construction render this defamation case by a political appointee against news media 

meritless under the ICPA.  

STATEMENT OF JURISDICTION 

On November 29, 2021, Sun-Times filed its petition for appeal pursuant to 735 

ILCS 110/20(a) from the circuit court of Cook County’s order on October 29, 2021, 

denying relief under the ICPA. On May 8, 2023, the court of appeals issued an Opinion, 

without entertaining oral argument under Rule 352, affirming the circuit court. On May 29, 

2023, Sun-Times filed a Petition For Rehearing. On September 18, 2023, the appellate 

court issued a Modified Opinion (“Op.”) with a dissent by Justice Hyman (“Dissent”). A1-

33.1 On January 24, 2024, this Court allowed the Petition For Leave to appeal under Rule 

315. 

STATUTES INVOLVED 

Pursuant to Rule 341(h)(5), Sun-Times includes the following statutes and 

constitutional provisions pertinent to this matter in the Appendix: Illinois Citizen 

Participation Act, 735 ILCS 110/1, et seq., The Constitution of the United States, 

Amendment 1. A166-69.   

 

 

 
1  Citations to the Appendix are abbreviated with the prefix “A.” Citations to “S.R.” 
refer to the Supporting Record, filed in the Appellate Court on November 29, 2021.   
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STANDARD OF REVIEW 

Application of the ICPA is a question of statutory construction that is reviewed de 

novo. Wright Dev. Grp., LLC v. Walsh, 238 Ill. 2d 620, 634 (2010) (“the trial court's denial 

of Walsh’s [ICPA] motion was based upon an interpretation of the Act. Accordingly, 

because a question of law is presented, we apply the de novo standard of review.”). A fact 

submitted by a defendant’s affidavit or declaration is deemed admitted absent plaintiff’s 

counter-affidavit. Zedela v. Gibson, 165 Ill.2d 181, 185 (1995); see also Andrews v. At 

World Properties, LLC, 2023 IL App (1st) 1220950. 
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INTRODUCTION 

“Speech on matters of public concern,” that “is a subject of legitimate news 

interest,” is “at the heart of the First Amendment.” Snyder v. Phelps, 562 U.S. 443, 451-53 

(2011) (citations omitted and cleaned up). As Justice Hyman’s Dissent in this case 

recounts, Illinois historically has been in the forefront of championing these foundational 

rights, both by fostering a “free and inquisitive press” and by deterring Strategic Lawsuits 

Against Public Participation, or SLAPPs: 

From the inception of our democracy, one of the most vital roles fulfilled 
by the press has been as the people’s lantern into the darkness of 
government affairs. Given this institutional distinction, anti-SLAPP 
(Strategic Lawsuits Against Public Participation) statutes protect socially 
beneficial speech, especially a free and inquisitive press. …. The General 
Assembly intended Illinois’s anti-SLAPP statute, the Citizen’s Participation 
Act, to subject meritless SLAPPs to summary, expedited dismissal and 
attorney fees. (Op. (Dissent), ¶71) (A21).   
 
Unfortunately, the majority of the appellate court adopted a course at odds with the 

General Assembly and this Court, erecting hurdles against enforcement of the ICPA and 

muddying substantive law. This case -- where a political appointee sued a newspaper 

because it reported the Governor’s promise to investigate a whistleblower complaint -- 

exemplifies why the “so-called retaliatory test the appellate court has employed is more 

likely to encourage than discourage SLAPPs.” Id., ¶86 (A26). As Justice Hyman explained: 

Allowing this non-meritorious suit to continue accomplishes what the Act 
was designed to prevent—the wasting of time, resources, and effort by the 
parties and the courts on unjustifiable and unsustainable claims. I believe 
the law in this area needs clarification and correction by our supreme court. 
(id., ¶107) (A32)  
   

The Dissent correctly diagnoses the majority’s opinion (“Majority”) as promulgating a new 

roadmap for disgraced political appointees to intimidate and harass an inquisitive citizenry. 

Sun-Times therefore asks the Court to reverse the Majority for the reasons stated in the 
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Dissent and those set forth herein to ensure that “the people’s lantern into the darkness of 

government affairs” continues to shine.   

FACTUAL BACKGROUND 

As befits a SLAPP, politics wends through this case. After Mauro Glorioso was 

removed for misconduct as Executive Director of the Cook County Property Tax Appeal 

Board (“PTAB”), he sued the Sun-Times daily newspaper and its award-winning 

“Watchdogs” reporter, Timothy Novak, for defamation. The case was prompted by a Sun-

Times report that Governor Pritzker promised an official investigation into a 

whistleblower’s anonymous complaint filed with the Office of Executive Inspector General 

(“OEIG”). The OEIG Complaint charged that Glorioso “told” PTAB staff to withdraw an 

ALJ opinion that rejected Chicago Trump Tower’s tax appeal and rewrite it to recommend 

a substantial refund consistent with “Glorioso’s directive.” A99.  

Glorioso’s Complaint principally alleged the Sun-Times “falsely identified 

Glorioso as being under investigation for pressuring PTAB staff” when he “was not under 

investigation for making such a ‘recommendation.’” A38, A48, A53 (emph. added). 

Glorioso alleged he “sustained special damages, to wit, the loss of his employment as 

Executive Director and General Counsel of PTAB.” A44, A47.  

Nine months later, however, both allegations were proved false when the Executive 

Ethics Commission of The State of Illinois (EEC) released its Final Report for OEIG Case 

#19-02400, In Re: Mauro Glorioso (“Final Report”) on May 25, 2021. A126-38.2  

 
2  The Final Report was published on the State’s website at: 
https://oeig.illinois.gov/content/dam/soi/en/web/oeig/investigations/documents/investigati
ve-reports/19-02400-glorioso-1-0.pdf. It is a government record for purposes of judicial 
notice. May Dep't Stores Co. v. Teamsters Union Loc. No. 743, 64 Ill. 2d 153, 159 (1976); 
City of Chicago v. Fed. Nat'l Mortg. Ass’n, 2017 IL App (1st) 162449 (Recorder of Deeds 
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Published over Glorioso’s objection, the Final Report showed Glorioso knew 

before he filed his suit that “Sun-Times reported accurately that the OEIG was investigating 

Glorioso.” Op. (Dissent), ¶105 (A31). Moreover, Glorioso also knew that his “loss of 

employment” actually was because he had deleted official records. Op., ¶20 (A6-7); A134. 

I. The OEIG Complaint And Sun-Times’ FOIA Efforts 

The facts below are taken from the Glorioso’s unverified Complaint and its attached 

Sun-Times’ articles, the Declaration of Timothy Novak and exhibits (Novak Decl.), and 

judicial notice of the Final Report and its exhibits. Glorioso filed no counter-affidavit. 

Novak is an award-winning investigative reporter for the Chicago Sun-Times daily 

newspaper. A86.3 He had covered PTAB’s Trump Tower appeal while it dragged for over 

ten years, but the genesis of the two Watchdog articles was an anonymous tip copying him 

on the Whistleblower’s OEIG Complaint. A87-88, A93-102 (Novak Decl., ¶¶3-9; Ex A).  

The Whistleblower charged violations of the Ethics Act (5 ILCS 430/5-5), ALJ 

Code of Professional Conduct (Exec. Order 2016-06), and Code of Professional Conduct 

(S. Ct. Rules. Art. VIII). The OEIG Complaint attached five pages, described as a “three 

page statement of prohibited political activity, conflicts of interest and unethical acts by 

attorneys; and two-page Case History for PTAB docket No. 11-24443.”   

 

 

website); Cebertowicz v. Baldwin, 2017 IL App (4th) 160535 (Department of Corrections 
website); see also Ill. R. Evid. 201.  
3  Novak’s recognitions include multiple Chicago Bar Association awards, two Better 
Government Association George Bliss Awards for Excellence in Investigative Journalism, 
two George Polk Awards, a National Headliner Award, and the Tom Renner Award. The 
George Polk Award is the most prestigious national award after the Pulitzer Prize. Novak’s 
first award was for exposing fraud in Chicago’s “Hired Truck” program, which led to 49 
indictments and the second led to appointment of a special prosecutor and then-Mayor 
Daley's nephew pleading guilty to manslaughter. A86 (Novak Decl., ¶2). 
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The gist of the OEIG Complaint was: 

shortly after [ALJ] Nockov entered his written decision into PTAB’s data 
base,  Glorioso told [Chief ALJ] Waggoner he wanted a large reduction in 
the assessment because the taxpayer/owner of Trump Tower Chicago was 
the President of The United States; that Waggoner then told Nockov that 
he should withdraw his written decision and rewrite it to give a large 
assessment reduction; and that Waggoner told Nockov that his reason for 
wanting a large reduction was because the President was the owner and to 
“make America Great Again.” 

*** 
Nockov confirmed that Waggoner found the property warranted a large 
assessment reduction of many millions of dollars consistent with Glorioso’s 
directive. However, Nockov confirmed that Glorioso decided it was not the 
right time to publish Waggoner’s decision. So Waggoner instructed a 
Springfield employee to withdraw it from the database on May 7, 2019, 
shown as “rDD.” (A99) (emph. added) 
 
Like the Dissent, Novak believed that the OEIG Complaint alone demonstrated that 

the Sun-Times’ “articles do not deviate from fair and accurate reporting on the 

accusations.” Op. (Dissent), ¶102 (A30-31); compare A87-88 (Novak Decl., ¶¶6-9). The 

Dissent summarized the gist as follows: 

In the OEIG complaint, (i) Glorioso told Waggoner he wanted a reduction 
in the Trump Tower appeal because the property owner was the president, 
(ii) Waggoner complied with Glorioso’s directive, (iii) Glorioso’s ALJs 
followed his orders, and (iv) Glorioso’s staff and Waggoner authored a 
revised report granting the reduction. (Op. (Dissent), ¶102) (A30-31) 
 
Yet Novak did not rely solely on the OEIG Complaint.  He followed up with OIEG 

and PTAB but both “declined comment.” A88 (Novak Decl., ¶¶10-11). Glorioso “did not 

return [his] messages.” Id. Novak even filed a FOIA request with PTAB only to have 

Glorioso exercise his official capacity to deny it. Id.; Op., ¶14 (A5). Ironically, Glorioso 

cited exemption Section 1(n) related to a “public body’s adjudication of employee 

grievances or disciplinary cases” as a justification to withhold responsive materials from 

FOIA production to Novak. A104.   
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Months later, when PTAB’s new director released the records, “Glorioso’s emails 

show[ed] he knew he was the focus of the investigation.” Op. (Dissent), ¶105 (A31-32). 

For example, Glorioso authored a February 8, 2020, email entitled “Press Release” the day 

after the first Watchdog Article ran in which he agreed that the OEIG Complaint: “was 

initiated stating staff members particularly the Executive Director and the Chief Hearing 

Officer sought a desired result based upon political bias.” A124 (emph. added). PTAB 

emails also confirmed Glorioso supervised and approved Waggoner’s rewrite. Op. 

(Dissent), ¶105 (A31-32); A108-24. 

II. Governor Pritzker’s Statement 

Blocked by Glorioso at PTAB, Novak took his enquiries to the office of Governor 

Pritzker. A107-08. On January 29, 2020, Communication Director Emily Bittner emailed 

the Governor’s response that:  

The administration is determined to get to the bottom of this situation and 
will insure a thorough investigation is conducted. PTAB should take no 
action until an investigation is complete. In general, it would be entirely 
inappropriate for a legal decision on a property tax appeal to be impacted 
by any of the conduct alleged in this complaint, including the allegations of 
political motivations improperly driving the decision making. (Op., ¶16 
(A5), A107) (emph. added).   
 
Novak considered this statement “official confirmation of an investigation” leaving 

him “no reason to doubt that officials were investigating whether Mr. Glorioso gave a 

‘directive’ to Chief ALJ Waggoner to provide ‘a large reduction in the assessment’ because 

the taxpayer/owner was the President.” A89-90 (Novak Decl., ¶14).  

III. The February and October 2020 Watchdogs Articles 

Armed with the Governor’s promise, Sun-Times published the “The Watchdogs” 

investigative report as “Probing Prez’s Chicago Tower Tax appeal” on February 7, 2020, 
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headlined “President’s Chicago tax appeal on Trump Tower is under investigation.” It 

quoted Ms. Bittner and summarized her gist as “investigations that center on whether a 

Republican state official pressured his staff to cut the president a break.” A62, 64 (emph. 

added). The newspaper used these “colloquialisms to summarize the investigation 

described by the Administration for our lay readership.” A88-89 (Novak Decl., ¶12). 

Eight months later, on October 9, 2020, Sun-Times was able to report that the 

Governor appointed Michael O’Malley as Executive Director under headline that “Gov 

Axes Official Who Pushed For $1M Tax Refund On Trump Tower” and noted in the 

subhed that Glorioso “is under state investigation over his recommendation.” A82; (Compl. 

Ex.2(a)). Inside, Sun-Times reported the “administration appreciates Mauro Glorioso’s 

service to the state of Illinois, and we wish him well in his next endeavor.” A77.  

Regarding the tax appeal, Sun-Times quoted PTAB that the Board was waiting 

“until the OEIG has completed its investigation… and will not discuss the merits of the 

case until such time” but had “decided that the best course of action is to continue the case.” 

Id.  Sun-Times reported that ALJ Simeon Nockov had found Trump “didn’t merit a refund” 

but a “new report from PTAB’s chief administrative law judge, Steven Waggoner, now 

says Trump is entitled to refund because the property was over-assessed in 2011” and 

“points out that none of the government agencies that stand to lose money challenged the 

appeal that Burke filed for Trump in 2012.” A77-78 (Compl., Ex.2); A89 (Novak Decl., 

¶13). 

IV. The Complaint and Sun-Times’ 2-619.1 Motion  

On January 23, 2021, Glorioso sued Sun-Times for defamation per quod 

(Counts I and II), defamation per se (Counts III and IV), false light invasion of privacy 
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(Counts V-VIII), and intentional infliction of emotional distress (Count IX). A35-84 

(Compl., Exs.1-2(a)). The unverified 97-paragraph Complaint attached copies of 

Watchdog Articles but not the OEIG Complaint or Final Report. Cf. A35-84.  

The gravamen of all 9 counts was a cobbled-together characterization of the 

Watchdog Articles as having “falsely identified Glorioso as being under investigation for 

pressuring PTAB staff to grant Trump Towers a real estate reduction in excess of $1 million 

based on political loyalty, rather than the merits of the case, to ‘cut the president a break,’ 

and ‘rejecting PTAB staff’s decision to deny trump any award’ as a consequence of 

‘Glorioso’s political motivations’ were ‘improperly driving the decision making.’” A38. 

 The Complaint admitted “[t]here was a confidential anonymous complaint” 

(Id. (Compl., ¶11) but alleged Sun-Times “dramatically distorted the substance of 

that complaint as described herein,” primarily because “there was no allegation in 

the anonymous complaint that Glorioso directed that a legal decision on the Trump 

Tower property tax appeal be driven by political motivations rather than the merits 

of the case.” A42 (Compl., ¶17) (emph. added). Glorioso’s complaint did not 

acknowledge anywhere that Whistleblower alleged “prohibited political activity” 

instigated by “Glorioso’s directive.” A99.  

Sun-Times filed a Section 2-619.1 motion raising several independent grounds for 

dismissal, including the First Amendment, inadequate allegations of special damages and 

actual malice, fair report privilege and the innocent construction rule. Although the circuit 

court’s May 25, 2021 Order (“Mem. Order”) did not credit Glorioso’s allegation that Sun-

Times accused him of committing the acts under investigation, it believed “a reasonable 

jury could find [the defendants’ articles] exaggerate[d] the scope of the governor’s 
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investigation and otherwise falsely attribute certain allegations to [Glorioso].”  S.R. 152 

(Mem. Order, p.11). The circuit court believed “[n]owhere in Bittner’s statement to Novak 

did she confirm that Glorioso in particular was being investigated or the scope of such an 

investigation.” S.R. 148. Even though the OEIG Complaint stated that Glorioso “told” 

Waggoner to change the opinion which he did “consistent with Glorioso’s directive,” the 

circuit court believed that the Whistleblower did not explicitly state “that Glorioso was in 

charge of writing or revising [the] decision.” S.R. 149. It therefore dismissed only the count 

for intentional infliction of emotional distress.  

Because Sun-Times still lacked PTAB’s FOIA’d records at that point, it never 

published that Glorioso was “in charge of writing” the decision, only that there was an 

investigation into whether he pressured staff to rewrite it for political reasons. A35-84. 

Further, as the Dissent recognized, the circuit court’s suppositions were wrong on both 

counts because Glorioso knew Ms. Bittner referred to In re: Mauro Glorioso and Glorioso 

had supervised the revised opinion. A31-32 (Op. (Dissent), ¶105); A108-24. Sun-Times 

therefore moved for reconsideration as well as under the ICPA, contending that the case 

was a SLAPP. A2 (Op., ¶3); Sandholm v. Kuecker, 2012 IL 111443, ¶54 (ICPA immunity 

“properly raised in a section 2-619 motion to dismiss”). Although the ICPA Motion 

submitted Novak’s Declaration, Glorioso did not submit a counter-affidavit to support his 

unverified allegations.  

V. The In Re Glorioso Final Report  

Only days after briefing closed on the ICPA Motion, the EEC published a redacted 

version of the Final Report in Case #19-02400, In Re: Mauro Glorioso. Publication was 

delayed by Glorioso’s many objections. A141-65; e.g., A141-48 (citing Glorioso’s 
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“objection,” “suggestions” to obscure his role, and request to “not… publish [the Final] 

Report, with Mr. Glorioso’s name unredacted.”). Although Glorioso’s objections failed to 

bury the Final Report entirely, they did delay its release and prompted extensive redactions 

relating to OEIG’s determination that the allegations were unsubstantiated.  

Glorioso never entered his unredacted copy into the record, but the published Final 

Report and exhibits confirmed investigators interviewed him on September 29, 2020 

(A137), before he sued Sun-Times on January 5, 2021. A35. Moreover, Glorioso stated 

that he was resigning “due to the fact the Governor desired a change and wanted to go in a 

different direction” without mentioning the Watchdog reports. A163. Finally, before 

Glorioso’s resignation was effective, PTAB preemptively removed and permanently 

banned him because “Glorioso violated PTAB policy, directives, and State law relating to 

the maintenance of records by deleting PTAB files and emails in October 2020 [so that] 

the OEIG recommends that a copy of this report be placed in Mr. Glorioso’s employment 

file, and that he not be rehired by the State.” Op. ¶20 (A6-7); e.g., A136-37.  

Sun-Times thereupon filed a motion to supplement the record to take judicial notice 

of the Final Report. S.R. 303-49. It had no effect on the circuit court, which denied the 

ICPA Motion on October 29, 2021 (the “ICPA Order”). See A2 (Op., ¶5). Although no 

longer disputing that Glorioso, and no one else, was investigated, the court believed “the 

implication to be drawn from defendants’ articles – specifically, [is] that plaintiff was the 

architect of the scheme or the primary target of the investigation.” Op. (Dissent), ¶102.   

VI. Proceedings in the Appellate Court and Petition For Appeal  
 

On November 29, 2021, Sun-Times filed its Petition for interlocutory appeal 

pursuant to Rule 306(a)(9). More than 17 months later, the court of appeals entered a Rule 
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352 order dispensing with oral argument and issued an opinion accepting the circuit court’s 

hypothesis, citing 735 ILCS 5/2-615 pleading leniency inapplicable to defamation law and 

§2-619 motions.  

The Sun-Times moved for rehearing and supplemented its motion with the 

intervening decision in Andrews, 2023 IL App (1st) 1220950, ¶12 (“If the facts within an 

affidavit dispute the allegations of the complaint and are not contradicted by a counter 

affidavit, the court must accept the facts in the affidavit as true.”). The court of appeals 

denied the motion but issued a modified opinion which conceded Glorioso was investigated 

and then fired for deleting the FOIA’s records. Nevertheless, the Majority believed, inter 

alia, that the ICPA required Sun-Times to show Glorioso’s case was meritless and 

retaliatory and the ICPA did not necessarily apply to a newspaper’s investigative reporting 

or cover unelected political appointees. Op., ¶53 (A16). It also reiterated the circuit court’s 

view that, “through a combination of omissions (of mentions in the Anonymous Complaint 

of others’ alleged involvement in the scheme to reduce the property tax assessment) and 

additions (of statements assuming Glorioso's personal involvement and culpability)” that 

“Sun-Times’s reporting could reasonably be read as not fair, accurate, or truthful by 

creating the implication that Glorioso was more culpable in the alleged activity than the 

anonymous complaint claimed” in his interactions with staff. Op., ¶¶58-59 (A18).   

The Dissent reasoned, inter alia, that 1) the Majority’s view of the ICPA is 

erroneous, unworkable, and counterproductive on multiple levels, and 2) the case was 

“unjustifiable” because the allegation that OEIG did not investigate Glorioso was false, 

and the “Watchdog” reports accurately summarized the Whistleblower’s claim because the 
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ALJs (who were not investigated) were not independent but “followed Glorioso’s orders.” 

A21-32 (Op. (Dissent), ¶¶70-108).  

ARGUMENT 

The “Watchdog” reports fulfilled the “basic assumption of our political system that 

the press will often serve as an important restraint on government.” Minneapolis Star & 

Trib. v. Minnesota Com'r of Revenue, 460 U.S. 575, 585 (1983). The First Amendment 

consequently ensures that “[t]he choice of material to go into a newspaper … whether fair 

or unfair - constitute[s] the exercise of editorial control and judgment.” Miami Herald v. 

Tornillo, 418 U.S. 241, 258 (1974). In particular, debates over public services receive 

highest First Amendment protection. Auriemma v. Rice, 910 F.2d 1449 (7th Cir.1990) (en 

banc); Wright Dev. Group v. Walsh, 238 Ill.2d 620, 636-39 (2010) (ICPA “expressly 

encompasses exercises of political expression directed at the electorate as well as 

government officials.”); Leopold v. Levin, 45 Ill.2d 434, 440-42 (1970) (“liberty of 

expression [is] constitutionally assured in a matter of public interest.”).4 Thus, well before 

the advent of the ICPA, the First Amendment charged the judiciary with determining, as a 

question of law, whether such lawsuits “constitute a forbidden intrusion on the field of free 

expression.” Greenbelt Corp. Publ’g v. Bresler, 398 U.S. 6, 11 (1970). In Illinois, for 

example, this Court requires defamation complaints to be pled “with a heightened level of 

 

 4  “[T]he First Amendment’s press and speech clauses greatly restrict the common 
law where the defendant is a member of the press … or the subject matter of the supposed 
libel touches on a matter of public concern.  [citation omitted] Where, as here, all of these 
considerations are present, the constitutional protection of the press reaches its apogee.” 
Chapin v. Knight-Ridder, Inc., 993 F.2d 1087, 1091–92 (4th Cir. 1993); accord Newton v. 
NBC, Inc., 930 F.2d 662,686 (9th Cir. 1991) ("Editorial decisions ... are best left to editors, 
not to judges and juries"); Janklow v. Newsweek, Inc., 788 F.2d 1300, 1306 (8th Cir. 1986) 
("Accounts of past events are always selective, and under the First Amendment the decision 
of what to select must almost always be left to writers and editors."). 
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precision and particularity.” Green v. Rogers, 234 Ill.2d 478, 495 (2009); Anderson v. 

Vanden Dorpel, 172 Ill.2d 399, 408-12 (1996). 

In this case, where a public official sued the press over reporting an official 

investigation, the Dissent succinctly explained why, “as a matter of law, Glorioso’s 

complaint fails to state claims for defamation.” Op. (Dissent), ¶102 (A30-31). Irrespective 

of the OEIG’s eventual findings, Glorioso falsely alleged that he “was not under 

investigation” and that he was fired due to the Watchdog reports instead of his own 

misconduct. Compare Global Relief Found. v. New York Times, 390 F.3d 973, 987-88 (7th 

Cir. 2003) (applying Illinois law to “reject [plaintiff’s] argument that these media 

defendants must be able to prove the truth of the government’s charges before reporting on 

the investigation itself.”). 

Inexplicably, the circuit and appellate courts drew speculative “implications” to 

keep this case on life support, to the point of suggesting the Watchdog reports should have 

blamed PTAB staffers who “conspicuously were not the subject of the OEIG 

investigation.” Op. (Dissent), ¶105 (A31-32) (emph. added). It is unclear why the lower 

courts reverted to editorializing and “considering what implications a reader or listener 

might draw” from undisputed facts. Id., ¶104; see Imperial Apparel v. Cosmo’s Designer 

Direct, 367 Ill. App. 3d 48 (1st Dist. 2006), mod. on reh’g, rev’d on other grounds and 

vacated, 227 Ill.2d 381 (2008) (appellate court’s defamatory “interpretation” of newspaper 

advertisement vacated on First Amendment grounds); Fin. Fiduciaries, LLC v. Gannett 

Co., Inc., 46 F.4th 654, 665-66 (7th Cir. 2022) (rejecting defamation alleging “the article 

‘falsely implied that [plaintiff financial adviser] and Fiduciaries had committed criminal 
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acts’” because “what the article did say was substantially true, and this shields Gannett 

from liability.”).  

For reasons articulated by the Dissent and herein, the Opinion perversely 

encourages SLAPPs and erodes the foundations of the First Amendment by imposing 

extra-statutory burdens of proof on investigative reporters, exempting political appointees, 

and indulging in nebulous speculation over unpublished implications.  Equally concerning 

is how the Opinion opens new fronts for suing publishers expected to report on matters of 

public concern. Not only is it impossible to know when unsaid implications may subject a 

reporter or advocate to liability, the Opinion also overrode the constitutional “actual 

malice” requirement, abandoned strictures against speculative special damages, and 

reverted to “balancing” reasonable constructions. The resulting uncertainties chill the press 

by encouraging public officials to litigate subjective inferences drawn from objectively 

accurate facts. 

I. This Court Should Correct And Clarify Law That Encourages False 
Pleadings Against The Press   
 

 The Legislature enacted the ICPA to provide “utmost protection” for speech 

addressing “the operation of government” which must be “encouraged and safeguarded 

with great diligence.” 735 ILCS 110/5. As conceived, the ICPA “is broader than most anti-

SLAPP acts enacted by other states across the country.” Hammons v. Soc’y of Permanent 

Cosmetic Professionals, 2012 IL App (1st) 102644, ¶20. The Legislature believed:  

Plaintiffs in SLAPP suits do not intend to win but rather to chill a 
defendant’s speech or protest activity and discourage opposition by others 
through delay, expense, and distraction. [citation omitted]. SLAPPs use the 
threat of money damages or the prospect of the cost of defending against 
the suits to silence citizen participation. (Op. (Dissent), ¶72) (A22) (quoting 
Sandholm, 2012 IL 111443, ¶¶33, 34; Wright Dev. Group, 238 Ill.2d at 
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630).  
 

Yet the Majority’s indulgence of one political appointee’s resentment “is more likely to 

encourage rather than discourage SLAPPs.” Op. (Dissent), ¶86 (A26). 

Until now, investigative reporting into conduct of government presumptively was 

“the kind of activity that the legislature sought to protect.” Goral v. Kulys, 2014 IL App 

(1st) 133236, ¶¶36, 43-48 (granting ICPA judgment despite allegation that weblog 

“implied” candidate’s wrongdoing because “the statement leaves the question of whether 

a crime was committed to government authorities rather than claiming that a crime had in 

fact occurred.”). The ICPA even lists “information” and “reports” before “opinions” and 

“arguments” (735 ILCS 110/5) and mandates that this scope must “be construed liberally 

to effectuate its purposes and intent fully.” 735 ILCS 110/30(b). This mandate literally 

includes “reports” by a daily newspaper providing “information” on official investigations.   

Yet, the Majority erected hurdles to confound this statutory intent by cementing a 

“two prong meritless and retaliatory test” that few publishers could satisfy. It further 

subverted the protections for investigative reporting by exempting political appointees 

from coverage and requiring a newspaper to prove its reporting was “solely” in furtherance 

of reporting on public affairs. Although “the Act does not limit the protected rights to 

petitioning the government only” (Wright Dev. Group, 238 Ill.2d at 636), for the vast 

majority of investigative reporters, these impositions render the ICPA a dead letter. 

A.  “How the Illinois Appellate Court Went Astray” with the ICPA 

Sun-Times scarcely can improve on Justice Hyman’s scholarly dissent on “How 

the Illinois Appellate Court Went Astray” in the wake of this Court’s Sandholm decision. 

2012 IL 111443 (ICPA inapplicable because high school coach’s defamation case was not 
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“solely” based on parents’ campaign for his removal). In sum, the Majority imposed a 

“two-prong meritless and retaliatory standard” on defendant reporters that “weakened a 

potent deterrent to groundless lawsuits that target those who protest or raise concerns on 

matters of public interest.” Op. (Dissent), ¶73 (A22). Yet, “nowhere does Sandholm 

discuss, refer to, or hint at a two-prong meritless and retaliatory test, let alone require a 

movant to demonstrate the lawsuit as retaliatory.” Id., ¶77 (A23).  

The Sandholm Court described the burden-shifting procedure set forth under 735 

ILCS 110/20(c) as follows:   

defendants had the initial burden of proving that plaintiff’s lawsuit was 
solely ‘based on, relate[d] to, or in response to’ their acts in furtherance of 
their rights of petition, speech or association, or to participate in 
government. Only if defendants have met their burden does the plaintiff 
have to provide clear and convincing evidence that defendants’ acts are not 
immunized from liability …”. (2012 IL 111443, ¶56). 
 

Although “solely” did not appear in the statute itself, the Court inserted the qualifier 

because it believed “the legislature intended to target only meritless, retaliatory SLAPPs 

and did not intend to establish a new absolute or qualified privilege for defamation.” 

As the Dissent explains, Sandholm’s reference to “retaliation” in this context “is 

descriptive rather than an element of a motion under the Act” because “if the suit was 

‘solely’ based on a defendant exercising rights to petition, speak, associate, or participate 

in government, then by definition, it is meritless and subject to dismissal.” Op. (Dissent), 

¶¶79, 81 (A23-24). Disregarding this logic, the Majority concretized an appellate split that 

“repeatedly fall[s] short of carrying out the Act’s mandate to construe it liberally ‘to 

effectuate its purposes and intent fully.’” Op. (Dissent), ¶73 (A22); compare Herman v. 

Power Maint. & Constructors, 388 Ill. App. 3d 352, 364 (4th Dist. 2009) (retaliation 

inferred from a meritless claim alone).  
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The First District’s error traces to Ryan v. Fox Television Stations, Inc., 2012 IL 

App (1st) 120005, which since has been followed sporadically. Op. (Dissent), ¶¶82-84 

(A24-25); compare Capeheart v. Terrell, 2013 IL App (1st) 122517, ¶17 (disjunctive 

“meritless or retaliatory”). It is unclear why this misreading persists when, as the Dissent 

cogently observed: 

Apart from having no basis, requiring that a defendant show a complaint is 
retaliatory and meritless makes no sense. A meritless claim has no 
possibility of success, and allowing a plaintiff to proceed anyhow 
undermines judicial economy and annuls the Act’s aim to dispose of facially 
invalid cases quickly. Further, allowing meritless claims to proceed permits 
a plaintiff to engage in the abuse the Act sought to avoid.  (Op. (Dissent), 
¶85) (A25-26) (emph. added).   
 
The illogic may explain the appellate court’s inability to devise coherent criteria for 

proving retaliation. Opinions which measured how many months after publication 

plaintiffs took to file or attempted to weigh ad damnums proved “unworkable in practice” 

given the wide variations and strategic implications. Op. (Dissent), ¶86 (A26). Compared 

to filing a meritless defamation case against the press, such tactical choices are poor proxies 

for an objectively retaliatory motive. “Moreover, as noted, plaintiffs in SLAPPs whose 

claims are meritless are using the prospect of the cost, time, and stress of defending against 

the suits to intimidate and censor. And, to get around the caselaw, a plaintiff simply needs 

to ask for reasonable damages.” Op. (Dissent), ¶87 (A26).  

 The judicial toolbox to “deter frivolous pleading and litigation” has never required 

proof of retaliation. McCarthy v. Taylor, 2019 IL 123622, ¶28. Thus, in Midwest REM 

Enterprises, Inc. v. Noonan, 2015 IL App (1st) 132488, ¶86, the appellate court held the 

“complete absence of evidence that Ruth said anything untrue to investigators or the court 

shows both that plaintiffs filed a meritless claim against Ruth and that they named her as a 
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defendant solely to punish her for her participation in government.” In Goral, 2014 IL App 

(1st) 133236, ¶44, the plaintiff sued over reporting an investigation that was “conditioned 

… upon the existence of other facts.” Here as well, the plaintiff, a public official, sued a 

newspaper for accurately publishing that he was under investigation. 

Given the added constitutional dimensions at stake, a §2-619(a)(9) motion should 

not be held to a stricter standard than motions under Rule 137. Garrido v. Arena, 2013 IL 

App (1st) 120466, ¶28, n.3 (“the analytical framework for evaluating a motion for Rule 

137 sanctions may be useful for evaluating whether a claim is meritless and retaliatory 

under the Act.”); Suhadolnik v. City of Springfield, 184 Ill. App. 3d 155 (4th Dist. 1989) 

(affirmed 735 ILCS 5/2-611 sanctions for defamation case filed without “reasonable 

investigation”).  

At a minimum, a lack of candor in the Complaint should satisfy Sandholm when 

the plaintiff “knew that the defendants’ statements about him were true.” Brettman v. 

Breaker Press Co., 2020 IL App (2d) 190817-U, ¶36 (affirming ICPA dismissal because 

“We need not delve into [retaliation], however, because the plaintiffs have not presented 

any cogent argument on appeal that its complaint was filed for any reason other than 

retaliation”); see also Levinger v. Morell, 2022 WL 4552398, *4 (N.D. Ill. Sept. 29, 2022) 

(“substantial truth” of “probe” warranted Fed. R. Civ. P. 11 sanctions when “a reasonable 

inquiry into the facts has now shown that [defamation plaintiff’s] position is legally 

groundless”). In this case, Glorioso was aware of In Re: Mauro Glorioso before filing his 

complaint alleging Sun-Times falsely reported that he was under investigation. 

Accordingly, the Court should clarify and correct that a reporter need not show that 

the plaintiffs’ case is both meritless and retaliatory in order to proceed under the ICPA. 
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B. “The Reporting Was Solely in Furtherance of Government Participation” 
 

In addition to perpetuating an unworkable and counter-productive “retaliation” test, 

the Majority went a step farther by exempting political appointees and public employees 

from ICPA coverage while undercutting precedents protecting investigative reporting on 

“the operation of government” defined by the ICPA. Heretofore, reporting official 

investigations into “whether” PTAB’s Executive Director improperly influenced the 

Trump Tower appeal is “the kind of activity that the legislature sought to protect.” Goral, 

2014 IL App (1st) 133236, ¶36 (blog questioning candidate eligibility); see Op. (Dissent), 

¶ 95 (“Letting the public know about the OEIG investigation could pressure the PTAB to 

assess its operations and make reforms if needed.  As in Ryan, the Sun-Times wholly 

satisfied the first prong.”).   

Instead, the Majority blithely created a “meaningless” loophole for public 

employees under the ICPA’s “straightforward” initial prong by: 

concluding that a genuine question of fact exists “as to whether the articles 
solely alert the public to the investigation into PTAB” because (i) PTAB no 
longer employed Glorioso and (ii) the head of the PTAB is not an elected 
position, so voters could not remove him from his position. (Op. (Dissent), 
¶93) (A28) (citing Op., ¶53) (emph. added).  
 

The Majority leaves to the imagination what ulterior purpose might be served by a major 

daily newspaper publishing a “Watchdogs” report informing the public that the Governor 

promised to “thoroughly investigate” a whistleblower case and had asked PTAB to 

postpone acting on a substantial tax refund involving a United States President.  

Unlike the parents’ complaints that prompted this Court’s rebalancing in Sandholm, 

the “report at issue here is an excellent example of the kind of activity that the legislature 

sought to protect, as shown by the Act’s own language.” Ryan, 2012 IL App (1st) 120005, 
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¶19 (“investigatory report that defendants produced uncovered questionable activity by 

members of the judiciary in the performance of their official duties” was “well within the 

[ICPA’s] scope”); Satkar Hosp. Inc. v. Cook Cnty. Bd. of Review, 2011 WL 4431029, *5 

(N.D. Ill. Sept. 21, 2011) (“first two elements of the test … are satisfied” when the “reports 

were directed at the public and addressed possible political corruption, an obvious matter 

of public concern”). 

1. “Nothing in the Act limits speech about either current or former 
government employees.”   

 
As the Dissent points out, there is no conceivable basis for differentiating between 

elected and appointed government officials and “nothing in the Act limits speech about 

either current or former government employees.” Op. (Dissent), ¶94 (A28). To exculpate 

one disgraced appointee, the Majority cavalierly exempt virtually the entire executive 

branch from the ICPA’s coverage along with most legislative and judicial administration. 

Thousands of federal, state and local employees in Illinois bear responsibility for health, 

safety, finance, education, transportation, and commerce decisions that impact the lives of 

citizens every day. If the Legislature intended to cover only elected officials, then it would 

have said so instead of mandating that the ICPA “be construed liberally to effectuate its 

purposes and intent fully.” 735 ILCS 110/30(b). 

2. An appointee’s employment status does not void ICPA coverage  
  

 As the Dissent also realized, the Majority’s equally careless assumption that 

“PTAB no longer employed Glorioso” was incorrect. The February Article predated 

PTAB’s October removal of Glorioso by over eight months. Even were the Majority not 

factually mistaken, it offers no legal reasoning why an appointee’s removal or resignation 

should nullify a reporter’s ICPA protection. The court of appeals had previously held it 
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sufficient if “articles simply informed readers of information that he uncovered.” Goral, 

2014 IL App (1st) 133236, ¶48. 

The “operation of government” Sun-Times was covering for so many years was the 

disposition of the Trump Tower refund appeal, which remained unresolved even after 

PTAB fired Glorioso for misconduct. Irrespective of Glorioso’s fate, as of the October 

Article, PTAB announced that it was postponing a decision until after the investigation was 

concluded. Ultimately, the long running Trump Tower appeal approved a refund of 

millions of tax dollars and was the subject of civil action by numerous public agencies, 

unquestionably a matter of public concern. See Cook Cnty. Bd. Of Review v. Ill. Prop. Tax 

App. Board, 2023 IL App (1st) 210799-U.   

3. The Majority Opinion conflicts with 735 ILCS 110/15  
 

The above errors may flow from the Majority’s introduction of an extra “solely” 

limitation into the otherwise “straightforward” first factor that is incompatible with the 

ICPA’s express protection against claims made “in response to any act or acts of the 

moving party in furtherance of the moving party’s rights of petition, speech, association, 

or to otherwise participate in government … regardless of intent or purpose.” 735 ILCS 

110/15 (emph. added); see also id. at §110/30(b) (“This Act shall be construed liberally to 

effectuate its purposes and intent fully”). This fundamental misreading of both Sandholm 

and the ICPA allowed the Majority to improperly question the motives of a newspaper 

performing its core function of reporting governmental actions. Cf. Lulay v. Peoria 

Journal-Star, 34 Ill.2d 112, 114-15 (1966). 

In Sandholm, to avoid “radically alter[ing] the common law by imposing a qualified 

privilege on defamation within the process of petitioning the government” (2012 IL 
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111443, ¶50), the Court inserted a “solely” qualifier into ICPA §15 to allow plaintiffs to 

seek genuine redress when the defendant’s ostensibly covered activity crossed the line into 

tort. The insert implicates the merits of the plaintiff’s “response,” not the defendant’s 

protected activity. See id. at ¶45 (“we construe the phrase ‘based on, relates to, or is in 

response to’ in section 15 to mean solely based on, related to, or in response to ‘any act or 

acts of the moving party in furtherance of the moving party’s rights of petition, speech, 

association, or to otherwise participate in government.”). As discussed above, the qualifier 

should be satisfied, at least in this context, when litigation prompted by protected activity 

is meritless in law, fact, or both. 

Despite this case involving core speech by the press as discussed above, the 

Majority inserted “solely” qualifiers into ICPA §15 twice and then employed its extra 

qualifier to question the motives underlying a newspaper’s protected activity. (i.e., “solely 

based on, related to, or in response to ‘any act or acts of the moving party [solely] in 

furtherance of the moving party’s rights of … speech … or to otherwise participate in 

government.”). Exacerbating the problems for the press, the Majority’s misplaced statutory 

gloss will permit public officials to circumvent criticism by inferring unspecified ulterior 

motives for investigative journalism, vitiating the otherwise straightforward first factor.  

Furthermore, the error conflates the burdens on the press with the official’s burden 

under § 20(c) of the ICPA.  See Goral, 2014 IL App (1st) 133236, ¶64 (“Plaintiff has not 

proved by clear and convincing evidence that defendant made his statements for any reason 

other than to procure a favorable government outcome. We thus conclude that defendant 

was immune from suit under the Act and the trial court did not err in dismissing plaintiff’s 

complaint.”). By switching the burdens of proof on motive, the Majority obviated 
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Glorioso’s obligation, which he shirked, to submit “clear and convincing evidence that the 

acts of the moving party are not immunized from, or are not in furtherance of acts 

immunized from, liability by this Act.” Compare Wright Dev. Group, 238 Ill. 2d at 639 

(“Wright Development has failed in its burden under the Act,” warranting ICPA dismissal 

and attorneys’ fees in favor of defendant) with Op., ¶53 (A15) (“the present matter is 

distinguishable from [Ryan v. Fox Television Stations], given the existence of a genuine 

question of fact as to whether the articles solely alert the public to the investigation into 

PTAB”).  

The upshot is that the Majority effectively read most investigative reporting on 

“operations of government” out of the ICPA. By shifting an already subjective enquiry 

onto the press, the Opinion permits officials to chill criticism by inferring ulterior motives 

in traditional journalism and shifting the plaintiff’s burden of proof to “require a movant 

to demonstrate the lawsuit as retaliatory.” Op. (Dissent), ¶77 (A23). Unless corrected, the 

Majority has managed to neuter the ICPA, even in cases where a prize-winning reporter 

and leading daily newspaper sought official answers about an investigation that was 

“undeniably newsworthy and of interest to the public.” Op. (Dissent), ¶95 (A28). 

C. Glorioso’s Conduct Easily Meets Retaliation Criteria  

As this case evolved past the pleading stage, the mosaic of false allegations, 

unrefuted Novak Declaration, PTAB records, and EEC’s Final Report, individually 

and cumulatively reveal a manufactured SLAPP. Goral, 2014 IL App (1st) 133236, ¶30 

(trial courts “may consider pleadings, depositions, and affidavits” in granting ICPA 

motions). Tellingly, Glorioso did not file a counter-affidavit in response to Sun-Times’ 

ICPA motion, move for discovery under the Act, or even submit his unpublished Final 

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



26 

Report to exculpate himself. Lindahl v. City of Des Plaines, 210 Ill. App. 3d 281, 299 (1st 

Dist. 1991) (“the trial court properly dismissed this case because courts must accept an 

affidavit as true if it is uncontradicted by a counteraffidavit or other evidentiary 

materials.”). One might infer that he could not dispute this record in good faith. Midwest 

REM Enterprises, 2015 IL App (1st) 132488, ¶86 (“complete absence of evidence that 

[defendant] said anything untrue” shows plaintiff “named her as a defendant solely to 

punish her for her participation in government.”). 

A meritless pleading can survive dismissal if framed tactically. Here, Glorioso 

alleged Sun-Times “falsely identified Glorioso as being under investigation for pressuring 

PTAB staff” (A38, A48, A53) while separately trying to stop publication of the In Re: 

Mauro Glorioso Final Report which would have belied this allegation. Similarly, Glorioso 

alleged there was “no allegation in the [OEIG Complaint] that Glorioso directed that a legal 

decision on the Trump Tower property tax appeal be driven by political motivations rather 

than the merits of the case.” A42 (Compl., ¶¶11-17). The Dissent observed that the OEIG 

Complaint literally alleged the decision was switched for political reasons “consistent with 

Glorioso’s directive” and Glorioso approved redrafts. Op. (Dissent), ¶102 (A30-31). Yet 

Glorioso’s Complaint skirted 735 ILCS 5/2-606 by “failing to attach to his complaint a 

document that proved that his claim had no merit.” Tierney v. Vahle, 304 F.3d 734 (7th 

Cir. 2002).  

Glorioso’s February 8, 2020, email contradicting his own Complaint underscores 

that this case was never in the service of truth. “A person does not have a legally protected 

right to a reputation based on the concealment of the truth.” Haynes v. Alfred A. Knopf, 

Inc., 8 F.3d 1222, 1228 (7th Cir. 1993). After Glorioso denied comment and FOIA requests 

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



27 

that would have exposed him, Mr. O’Malley produced emails wherein Glorioso 

contradicted his own pleadings by describing the OEIG Complaint as: “stating staff 

members particularly the Executive Director and the Chief Hearing Officer sought a 

desired result based upon political bias.” A124 (emphasis added); Harrison v. Chicago 

Sun-Times, Inc., 341 Ill. App. 3d 555, 563 (1st Dist. 2003) (“Where the plaintiff’s own 

characterization is not substantially different from the allegedly defamatory language, such 

language may be deemed substantially true.”) (citation omitted).  

Unbeknownst to Sun-Times, the EEC case was playing out while Glorioso was 

objecting to publication of the In Re: Mauro Glorioso Final Report to conceal the fact of 

his investigation and why he was removed. Compare Global Relief Foundation., 390 F.3d 

at 985 (“The question again was timing. In short order, the accusations were made public 

and the report proved to be substantially true, as is sufficient under Illinois law.”). Secrecy 

may have kept this case alive, but it ultimately confirmed that Glorioso knew the facts 

before he sued. A137 (“As an attorney with more than 20 years of experience … Mr. 

Glorioso should have realized the seriousness of the litigation hold.”).   

Although it may not move the needle appreciably, the temporal proximity and 

“good-faith estimate” of damages factors were met as well. See Hytel Group v. Butler, 405 

Ill. App. 3d 113, 126 (2d Dist. 2010) (“retaliatory intent may be inferred when a claim 

lacking merit is filed shortly after (4 months) the exercise of protected rights.”); Goral, 

2014 IL App (1st) 133236, ¶55 (3½ months). Glorioso alleged special damages when he 

knew PTAB removed him from office for breaking the law and his prayer for punitive 

damages required actual malice for alleged “defamatory statements concerning a matter of 
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public concern.” Imperial Apparel, Ltd. v. Cosmo's Designer Direct, Inc., 227 Ill. 2d 381, 

395 (2008). Yet his own emails admitted Sun-Times got it exactly right.   

In sum, Glorioso offered no evidentiary justification for claiming that the OEIG 

Complaint did not allege staff acted “consistent with Glorioso’s directive;” he apparently 

tried to destroy the email admitting the Whistleblower accused him “particularly” of 

“political bias;” and he attempted to block publication of the Final Report. These 

uncontested, objective facts are more than sufficient to reverse the Opinion and remand for 

judgment of dismissal under the ICPA. 

II. The Majority’s Invoking “Implications” Of “Unfairness” Undercuts 
This Court’s First Amendment Instruction That “A Statement Is Not 
Actionable Unless It Is Factual And False”   
 

Under the First Amendment “a statement is not actionable unless it is factual and 

false.” Imperial Apparel, 227 Ill.2d at 401-02 (emph. original). Here, the “Sun-Times 

reported accurately that the OEIG was investigating Glorioso.” Op. (Dissent), ¶105 (A31). 

“The fact of the investigation was true.” Global Relief Found., 390 F.3d at 986 (“We need 

not spend much time analyzing this article [that plaintiff charity was “receiving close 

federal scrutiny”] because as should already be clear this report was literally and absolutely 

true.”).  

Once Sun-Times satisfied this constitutional threshold, “[t]he choice of material to 

go into a newspaper … whether fair or unfair - constitute[s] the exercise of editorial control 

and judgment.” Miami Herald, 418 U.S. at 258. The Majority nevertheless believed that 

the Sun-Times also should have blamed obedient staffers, holding that a jury could read 

unfair “implications” into the Watchdogs text because:   

Sun-Times’s reporting could reasonably be read as not fair, accurate, or 
truthful by creating the implication that Glorioso was more culpable in the 
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alleged activity than the anonymous complaint claimed, both in terms of his 
supposed actions and his supposed authority over PTAB employees. (Op., 
¶59) (A18).   
 
The Dissent correctly remonstrated (Op., ¶104) (A31) that this nebulous standard 

is not the law of Illinois, citing Solaia Technology, LLC v. Specialty Publishing Co., 221 

Ill.2d 558, 590 (2006): 

The majority considers what implications a reader or listener might draw 
from the reporting. But the law does not. The law focuses on whether the 
reporting is factual and accurate.  
 

Equally to the point, in Imperial Apparel, this Court had to admonish the appellate court 

against “believ[ing] that a reasonable reader might interpret” facts that are “indisputably 

true” and vacated its opinion for this fundamental error of law:  

The appellate court also believed that a reasonable reader might interpret 
the ad as stating actual facts about the originality of the goods Imperial sold. 
. . . That Imperial got the idea for its “3 for 1” sale from Cosmo’s is a 
verifiable fact. Because it is indisputably true, however, it cannot be the 
basis for a defamation claim. Consistent with the first amendment, a 
statement is not actionable unless it is factual and false. (227 Ill.2d at 401-
03) (emph. original).    
 

See also Parker v. Bank of Marion, 296 Ill. App. 3d 1035, 1038 (5th Dist. 1998) (“This 

interpretation, while understandable, cannot be the basis of liability. The words spoken 

were true.”). Where “discussion of public affairs is concerned,” this factual and false 

threshold is constitutionally required. Garrison v. Louisiana, 379 U.S. 64, 74 (1964). 

Removing the guardrails protecting critical speech imperils issue-driven journalism and 

advocacy. Philadelphia Newspapers v. Hepps, 475 U.S. 767 (1986) (First Amendment 

requires that a plaintiff suing a media defendant regarding a matter of public concern must 

prove falsity because “[f]reedoms of expression require `breathing space.’") (citation 

omitted). 
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A. The Majority’s “Implications” Were Counterfactual 
 

The Majority’s editorializing failed to appreciate that “the First Amendment 

guarantees ‘freedom of speech,’ a term necessarily comprising the decision of both what 

to say and what not to say.” Riley v. Nat’l Fed’n of the Blind of N.C., Inc., 487 U.S. 781, 

796–97 (1988) (emph. original); Wilkow v. Forbes, 241 F.3d 552, 555-57 (7th Cir. 2001) 

(“Illinois does not require “all facts… that put the subject in the best light.”). The Dissent 

cogently explains:  

Just because the anonymous complaint that launched the investigation 
named other individuals who took part in the alleged misconduct (but 
conspicuously were not the subject of the OEIG investigation), the Sun-
Times’s reporting on the investigation into Glorioso was neither false nor 
misleading. (Op. (Dissent), ¶105) (A31-32).  
 

Even Glorioso did not allege that staff was under investigation.  

Ultimately, as the Dissent recognized and the Final Report’s caption confirmed, the 

Majority’s implications were proved “conspicuously” wrong because only Glorioso was 

named. Id. Therefore, it would have been “not fair, accurate or truthful” to the staff to have 

given voice to the Majority’s implication. Compare Fin. Fiduciaries, LLC, 46 F.4th at 665-

66 (“what the article did say was substantially true, and this shields Gannett from 

liability.”); Morgan v. Portfolio Media Inc., 2024 WL 532229, *5 (N.D. Ill. Feb. 9, 2024) 

(“Each of the articles at issue ‘conveys[s] to readers ‘a substantially correct account’ of the 

court orders at issue that does not include any defamatory ‘additions’ by Law360”) (cit. 

omitted).   

For these reasons, if not reversed, the court of appeals' decision will expose virtually 

all investigative journalism in Illinois to the risk of protracted defamation litigation by 

disgruntled officialdom. Analogous to the reporting of the investigation in Global Relief 

Foundation, the Watchdog reports quoted official statements promising a “thorough 
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investigation” and requesting PTAB take no action. See also Kapotas v. Better Gov’t Ass’n, 

2015 IL App (1st) 140534, ¶¶34-40 (“double dipping” headline confirmed by admission 

investigated county employee received pay while on leave); Coghlan v. Beck, 2013 IL App 

(1st) 120891, ¶45 (“classic conflict of interest” substantiated by admissions and exhibits). 

B. The Majority Undercuts Multiple First Amendment Protections  
 

The belated availability of the Final Report also mooted several subsidiary 

doctrines that preoccupied the lower courts in this case, such as subjective language, 

substantial truth, and fair report, which all admit to some degree of factual discrepancy.  

As a corollary to falsity, the First Amendment ensures courts cannot infer 

defamation from “loose, figurative language” which are “subjective characterizations 

lacking precise and readily understood meaning.” Imperial Apparel, 227 Ill. 2d at 397 

(whether competitors “inflate prices and compromise quality” not capable of objective 

proof); see also Green, 234 Ill.2d at 503 (statements lacked requisite specificity); Law 

Offices of David Freydin, P.C. v. Chamara, 24 F.4th 1122, 1130 (7th Cir. 2022) (criticisms 

of attorney did “not have precise and readily understood specific meanings.”). Sun-Times 

mitigated, rather than exaggerated, the Whistleblower’s terminology by substituting 

“pushed” and “pressured” for “told” and “directive.” “Words which are critical are not 

necessarily defamatory.” Audition Div. Ltd. v. BBB, 120 Ill. App. 3d 254, 257-258 (1st 

Dist. 1983) (“pressures clients to sign contracts” not defamatory). This Court protected 

stronger disparagement in Green, 234 Ill. 2d at 493 where it held that “misconduct” and 

“abuse” were “devoid of any specifics.”5 

 
5  Although want of precision is applicable to both per se or per quod allegations, the 
analysis can overlap innocent construction, as happened in in Green. See also Coghlan, 
2013 IL App (1st) 120891 (“fraud machine”); Rose v. Hollinger, 383 Ill. App. 3d 8, 17-18 
(1st Dist. 2008) (causing “damage to our finances”); Wilkow, 241 F.3d at 555-56 
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Additionally, Illinois requires only substantial truth and “it is important to note that 

allegedly defamatory material is not actionable even where it is not technically accurate in 

every detail.” Coghlan, 2013 IL App (1st) 120891, ¶13; see also Vachet v. Central 

Newspapers, 816 F.2d 313, 316-17 (7th Cir. 1987) (“Vachet’s reputation was no more 

damaged by what the articles stated than by his admission that he was arrested for harboring 

a fugitive”). The Final Report confirmed the “gist” of the reporting was correct, i.e., 

Governor Pritzker’s assurance that he would investigate “political motivations” did refer 

to Glorioso. Cf. Levinger, 2022 WL 4552398, *4 (“Plaintiff does not contest that the 

Attorney General investigated the gift card initiative due to allegations of vote buying.”) 

(citing Lemons v. Chron. Pub. Co., 253 Ill. App. 3d 888, 890-91 (4th Dist. 1993)).  

The lower courts fixated on the fair report privilege, apparently suggesting that Sun-

Times should have spent more ink to criticize ALJs for doing Glorioso’s bidding even 

though Glorioso never alleged they were under investigation. Compare Gist v. Macon Cnty. 

Sheriff's Dept., 284 Ill. App. 3d 367, 371–72 (4th Dist. 1996) (dismissal “was also proper 

in light of the ‘substantial truth’ of the flyer” because false statements plaintiff “‘should be 

considered dangerous’ or was a ‘most wanted’ fugitive . . . are all secondary details, 

immaterial to the truth”). “Also, the anonymous complaint alleged he sought a specific 

result on the tax appeal based on political bias, which further supports that his complaint 

lacks merit.” Op. (Dissent), ¶ 105.  Regardless, the privilege was superseded by truth when 

the Final Report confirmed that Governor Pritzker was referring to Glorioso being 

investigated for political favoritism. See Bertha v. Daily Herald Newspaper, 2022 IL App 

(2d) 210695-U, ¶20 (“This statement did not appear in the police reports [reporter] relied 

 

(“unscrupulous business owners” who “robbed creditors”). Precedents are collected in 
Byron v. Brickman, 2019 IL App (5th) 180208-U, ¶¶17-19. 
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on, so the fair-report privilege does not protect it. Nonetheless, the statement was 

substantially true and, therefore, not actionable”).   

It is unclear why the Majority endorsed inferential defamation after the court of 

appeals previously held that “regardless of whether ‘substantial truth’ may be an 

affirmative defense to a defamation action, we must address whether plaintiff sufficiently 

alleged any false statements in the articles published by the defendants.” Kapotas, 2015 IL 

App (1st) 140534, ¶34. Now, under the Majority’s iteration of the ICPA, it would require 

reporters to go down a rabbit hole to refute unpublished conjectures. Presumably, this 

discovery would enmesh Governor Pritzker and Ms. Bittner to explain that “allegations of 

political motivations improperly driving the decision making” referred to In re Glorioso; 

the OEIG investigators to explain their findings and Glorioso’s removal; the EEC regarding 

its determinations; the ALJs who allegedly acted “consistent with Glorioso’s directive;” 

and even PTAB members. 

Recently, the court of appeals laid out the correct path in another defamation case 

(coincidently involving Mr. Trump as well) under the maxim that “the cornerstone of 

defamation is the issuance of a false statement.” Andrews, 2023 IL App (1st) 1220950, ¶25, 

n.4. From this bedrock, it held that “the evidence attached to defendants’ section 2-619 

motion further defeats and negates plaintiffs’ conclusory allegations of falsity and support 

defendants’ substantial truth defense.” Id., at ¶19. This same approach should apply under 

the ICPA to political appointees who file SLAPPs against newspapers and their 

investigative reporters.  
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III. The Majority Opinion Nullified Illinois Precedents To Encourage 
SLAPPs By Political Appointees   
 

Apart from the serious constitutional implications for investigative journalism, this 

case also was meritless and retaliatory under precedents governing actual malice, special 

damages, and the modified innocent construction rule. The Majority’s departures on behalf 

of political appointees promises mischief for years to come.   

A. Glorioso’s Refusal to Comment or Submit an Actual Malice 
Counteraffidavit Exposes the Constitutional Defect in His Case  
 

The First Amendment requires public officials to plead “actual malice.” Wanless v. 

Rothballer, 115 Ill.2d 158 (1986). Actual malice requires “clear and convincing evidence” 

to "infer that a media defendant published defamatory statements in reckless disregard for 

their truth only when the defendant's investigation has revealed either insufficient 

information to support the defamatory accusations in good faith or creates a substantial 

doubt as to the truth of those accusations." Costello v. Cap. Cities Commc'ns, Inc., 125 

Ill.2d 402, 421 (1988); Anderson v. Liberty Lobby, 477 U.S. 242, 244 (1986).  

Analytically, the OEIG Complaint, Governor’s statement, FOIA records and Final 

Report cumulatively moot this enquiry because actual malice presupposes falsity. As the 

Dissent recognized, Glorioso’s emails admitted – contrary to the Majority’s hypotheticals 

– the Whistleblower had singled him out and Glorioso edited and approved the revised 

opinion. Op. (Dissent), ¶105 (A31-32). Regardless, under the First Amendment, reporting 

an investigation into allegations cannot rise to “actual malice” unless, at a minimum, the 

author adopts the third party’s accusations. Saenz v. Playboy Enterprises, 841 F.2d 1309, 

1318 (7th Cir. 1988) (no actual malice because reporting accusations former official 

condoned torture did not convey that reporter believed them to be true).  
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Glorioso made only conclusory allegations that Sun-Times “knew the statements 

of and concerning Glorioso were false” and “based on the anonymous complaint … the 

February 7th Article was published with reckless disregard.” A44 (Compl., ¶26). Yet he 

neither quoted nor attached the “anonymous complaint” upon which this comparison 

depended. Compare Desnick, M.D. v. ABC, 233 F.3d 514, 517-518 (7th Cir. 2000) (“The 

plaintiff must show what the record contained that would bear on Kalish’s credibility.”).  

In addition to moving under 735 ILCS 5/2-606, Sun-Times filed Novak’s 

Declaration under §2-619.1, wherein he averred: 

I had no reason to doubt the investigations based on the official statements, actions 
and information known to me at the time, including the Administration’s 
confirmation that it was investigating “allegations of political motivations 
improperly driving the decision making.” There also was no reason to doubt that 
officials were investigating “prohibited unethical political activities and conflicts 
of interest” alleged in the OEIG Complaint, including that Mr. Glorioso gave a 
“directive” to Chief ALJ Waggoner to provide “a large reduction in the assessment” 
because the taxpayer/owner was the President. (A89-90).   
 

Novak’s Declaration is conclusive that he believed (correctly, as it turned out) Governor 

Pritzker promised to investigate “Glorioso’s directive” and not random ALJs. Compare 

Reed v. Northwestern Pub. Co., 124 Ill.2d 495 (1988) (reporter’s failure to scrutinize grand 

jury report before publishing, based on report, police officer was implicated in burglary 

ring did not establish actual malice); Knight v. Chicago Tribune, 385 Ill. App. 3d 347 (1st 

Dist. 2008).   

It also should be significant under the ICPA that Glorioso declined to contest 

Novak’s Declaration, forfeiting the constitutional crux of his Complaint when challenged. 

It was “incumbent” on Glorioso to file a counter-affidavit but he “offered no contrary 

testimony or counter-affidavits to put [the] testimony at issue.” Hardiman v. Aslam, 2019 

IL App (1st) 173196, ¶31. Especially in defamation cases: “If the facts within an affidavit 
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dispute the allegations of the complaint and are not contradicted by a counteraffidavit, the 

court must accept the facts in the affidavit as true.” Andrews, 2023 IL App (1st) 1220950, 

¶12; Harris v. News-Sun, 269 Ill. App. 3d 648, 650 (2d Dist. 1995). Glorioso pulled this 

lynchpin from his case when challenged but the Majority passes over this constitutional 

requirement, substituting its idiosyncratic gloss that the reporting “could” be unfair.  

The Majority’s disregard for actual malice is particularly unwarranted when the 

administration confirmed it was investigating the “conduct alleged in this complaint,” 

including “allegations of political considerations improperly driving the decision making.” 

Moreover, the plaintiff asserting actual malice is the same official who obstructed Sun-

Times’ reporting by declining comment, denying FOIA requests, and illegally destroying 

over 200 emails and records including “drafts of [PTAB Employee 1’s] decision” and 

others “related to FOIA requests from the [News Source  1].” A134. Had Glorioso 

commented, Sun-Times could have described his justification that “PTAB Employee 1’s 

decision” was so erroneous that it was appropriate for Glorioso to oversee, edit, and 

approve the replacement draft. A104-05, A109-24.  

B. Glorioso Sued Sun-Times for Defamation Per Quod Even Though He  
Knew His Alleged “Special Damages” Were Self-Inflicted   
 

Glorioso’s principal counts (Counts 1 and 2 (A41-48)) alleged defamation per quod 

even though this Court forbids per quod defamation plaintiffs from substituting “subjective 

belief” for “specific facts establishing the plaintiff's special damages.” Anderson, 172 Ill.2d 

at 403-04, 416-17 (rejecting allegation plaintiff was leading job candidate but final 

interview was cancelled after defendants spoke to her prospective employer). Until now, 

the appellate court faithfully adhered to Anderson. E.g., Kapotas, 2015 IL App (1st) 

140534, ¶¶70-74 (citing authorities on failure “to sufficiently allege special damages”).   
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Consequently, Counts 1 and 2 required Glorioso to plead with specificity how the 

February and October Articles proximately caused him to incur pecuniary “special 

damages.” Maag v. Ill. Coalition for Jobs, 368 Ill. App. 3d 844 (5th Dist. 2006) (allegation 

flyer caused judge to lose retention “too speculative and uncertain to entertain as for special 

damages”). By denying the fact of the In Re: Mauro Glorioso investigation in his pleading, 

Glorioso sought to imply that the February Article was the only basis for Governor Pritzker 

to replace him.  

The ICPA motion was not limited to deficient specificity, however, but also cited 

intervening causes, i.e., the OEIG Complaint itself and the Governor’s promise to 

investigate it, to show there was “no causal connection between the statement and 

plaintiff’s purported special damages.” Chang Hyun Moon v. Kang Jun Liu, 2015 IL App 

(1st) 143606, ¶16 (“there is nothing in the record which would allow a trier of fact to infer 

that plaintiff’s wife filed for divorce because defendants’ claimed that plaintiff threatened 

to turn in church members to the IRS, rather than any of plaintiff’s other ‘issues’ with the 

church or alleged misconduct.”) (emph. original). 

The case clarified on May 25, 2021, when the Ethics Commission’s Final Report 

revealed the truth. Glorioso lost his employment, not because of Novak’s reporting, but 

because PTAB preemptively fired Glorioso for law breaking. With this reveal, the cover-

up collapsed completely and Sun-Times promptly supplemented its ICPA motion with two 

undisputed facts:  

First, the Final Report confirmed the intervening cause that OEIG did investigate 

Glorioso for at least nine months before Governor Pritzker decided to “go in a different 

direction” (A163); and second, apart from the Governor’s motives, the Final Report 
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confirmed that the superseding cause for Glorioso’s alleged loss of employment was 

PTAB’s discovery that he deleted “all of his e-mails relating to the 2011 Trump Tower 

property tax appeal, as well as additional related files on his PTAB computer and from 

office-wide computer systems.” Op., ¶19 (A6).  

Unsupported damages are one indication of a SLAPP. Hytel Group, 405 Ill. App. 

3d at 119. Here, the plaintiff knew his removal was self-inflicted on October 14, 2020. 

A132 (explaining that on Oct. 5, 2020, Glorioso knew he was being removed). Worse, his 

Complaint roped in the October Article published after PTAB removed him. But see 

Kapotas, 2015 IL App (1st) 140534, ¶73 (no causation where plaintiff resigned before 

publication of investigative report). The Dissent correctly notes that the Majority confused 

its chronology regarding Glorioso’s removal (Op. (Dissent), ¶94 (A28)) and the record 

admits to no other interpretation.   

A proven superseding cause separates this “meritless” case even from dismissals 

on overly speculative inferences, such as Anderson. See Hardiman, 2019 IL App. (1st) 

173196, ¶27 (lost honorarium). The Final Report so obliterated causation that it obscures 

that Glorioso’s complaint was frivolous from the outset under Anderson because it elided 

multiple intervening causes including: 1) the Governor’s independent agency and unique 

access to the In Re Mauro Glorioso case coupled with 2) an executive director “pressuring” 

staff in a politically sensitive case -- irrespective of his justifications. Unbooted speculation 

is meritless but, because Glorioso knew the superseding cause of his “special damages” 

was his own illegality, he crossed the line from speculation into fabrication of a SLAPP.  

 

 

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



39 

C. The Holding that a Reader “Could” Find an “Implication” Upsets this 
Court’s Modified Innocent Construction Rule to Benefit Political 
Appointees     
 

Under this Court’s long-held modified innocent construction rule, where 

“statements are reasonably capable of an innocent construction [they are] not defamatory 

per se.” Green, 234 Ill.2d at 503 (innocently construing “abuse” and “misconduct” 

accusations against youth coach because they “are words with very broad meanings.”). 

There is no “balancing” of reasonable constructions. Id. at 500.  

The Goral court applied this rule to hold that a blog’s reporting on an investigation 

was meritless under the ICPA because it “conditioned the existence of any crime upon the 

outcome of an investigation.” Goral, 2014 IL App (1st) 133236, ¶¶46-48; see also Hurst 

v. Capital Cities Media, 323 Ill. App. 3d 812, 817 (5th Dist. 2001) (report police 

interviewed plaintiff in investigation did not impute he committed the crime). The 

Majority, however, strayed from Green and Goral in its belief that “Sun-Times’s reporting 

could reasonably be read as not fair, accurate, or truthful by creating the implication that 

Glorioso was more culpable” in his actions or authority than the whistleblower claimed. 

Op., ¶59 (A18) (emph. added).  

Contra the Majority, innocent construction presumes hypothetical readers “could” 

find a defamatory construction – otherwise the rule would be superfluous. Furthermore, 

the Majority’s resort to conditional logic admits reasonable readers also “could” construe 

reporting an investigation literally as leaving determination of fault to the Governor. “The 

very word ‘could’ inherently connotes a subjective judgment.” Brennan v. Kadner, 351 Ill. 

App. 3d 963, 968-69 (1st Dist. 2004) (“The statement was not couched in terms of a factual 

assertion that plaintiff committed the offense of mail fraud, but as conjecture”). This 
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amorphous reading gave unduly short shrift to the literal construction — of constitutional 

dimension — that a reasonable person would not construe an investigation “as a factual 

assertion that plaintiff committed the offense.” Id. 

Plainly, the Majority got innocent construction backwards, both by elevating 

implications over literal text and by disregarding alternate reasonable innocent 

constructions. E.g., Harte v. Chicago Council of Lawyers, 220 Ill. App. 3d 255, 261 (1st 

Dist. 1991) (that lawyer “was implicated in Operation Greylord” could mean “only 

intimately involved”). Under this inverted rule, reporters, advocates, documentarians, and 

anyone else seeking to speak on public concern cannot report newsworthy allegations made 

by third parties without risking that a judge might draw unfair implications. Absent a false 

statement, no publisher can be expected to foresee every implication that may reasonably 

arise from a given report.  This was the settled law before the Majority chose to carve a 

loophole for political appointees that encourages SLAPPs against investigative reporters. 

1. Sun-Times’ context and grammar “further qualified defendant's articles 
by leaving the question of whether any violation of the law occurred”  
 

“This court has emphasized that the context of the statement is critical in 

determining its meaning” when applying innocent construction. Green, 234 Ill.2d at 499.  

Sun-Times squarely placed its reports in the context of an unresolved investigation that 

does not necessarily impute culpability. Brennan, 351 Ill. App. 3d 963. Federal courts 

applying Illinois law also recognize this distinction. Global Relief Found., 390 F.3d at 987-

89 (“Ultimately, all of the reports were either true or substantially true recitations of 

the government's suspicions about and actions against GRF.”); Gerba v. Nat’l Hellenic 

Museum, 2018 WL 3068409, *6 (N.D. Ill. 2018) (stating “there was an active restraining 
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order . . . is not the same thing as stating that he committed an underlying criminal 

offense”). 

Although unnecessary, Sun-Times expressly reinforced this context with grammar 

by modifying “investigation” with the conjunction “whether.” The appellate court earlier 

endorsed such binary grammar as “leaving the question of whether any violation of law 

occurred to the [authorities].” Goral, 2014 IL App (1st) 133236, ¶¶46-48 (context “further 

qualified defendant's articles by leaving the question of whether any violation of the law 

occurred to the assessor's office and the State's Attorney.”) (citing authorities). Instead of 

adopting the OEIG Complaint, the Watchdog headlines and text could not have more 

clearly cautioned that it was only under investigation.  

Until now, Illinois credited that “the general public today is capable of evaluating 

the actual worth of information, gleaned from a complaint or preliminary pleading … the 

public is now aware that a complaint or other pleadings is one-sided and yet to be proven.”  

Newell v. Field Enterprises, 91 Ill. App. 3d 735, 747-48 (1st Dist. 1980). Instead, the 

Majority jettisoned long-standing precedent that such reporting did not impute guilt. 

E.g., Trembois v. Standard Ry. Equip., 337 Ill. App. 35, 43-44 (1st Dist. 1949) (“Arrest is 

no evidence of guilt.”). 

2. The Majority’s “implications” disallowed for an innocent explanation 
for pushing ALJs to withdraw and rewrite the Trump Tower findings  
 

Green protected “broad” and “generic” pejoratives of “abuse” and “misconduct” 

under both rules of pleading and innocent construction. Green, 234 Ill.2d 478. Here, the 

Sun-Times proactively softened the Whistleblower’s explicit charge that Glorioso issued 

an unlawful “directive” by substituting loose, permissive verbs, e.g., “pushed” and 
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“pressured” for the imperatives “told” and “directive.” Compare Audition Div., 120 Ill. 

App.3d at 257-258 (plaintiff “pressures clients to sign contracts” not defamatory).  

Instead of exaggerating the OEIG Complaint, this mitigating language allowed for 

persuasion (akin to the coaching examples given in Green) rather than a diktat. See 

Jacobson v. Gimbel, 2013 IL App (2d) 120478 (“Marc Jacobson helped Stuart kill himself” 

did not convey “what the defendant meant by the term ‘help’”); Adams v. Sussman & 

Hertzberg, 292 Ill. App. 3d 30, 47 (1st Dist. 2000) (“something to do with car theft . . . 

does not state that plaintiff had committed a car theft”).  

Finally, Sun-Times published Waggoner’s justifications for a refund in October 

with the benefit of FOIA records. Compare A74-80 with Green, 234 Ill.2d at 501-02 

(“multiple assurances” mitigated defamatory inference).  The additional context allowed 

readers to infer that Glorioso harbored legitimate concerns, further negating a defamatory 

spin. Kapotas, 2015 IL App (1st) 150534, ¶¶60-67 (report included potentially 

nondefamatory reasons for medical doctor’s “double dipping” county compensation); 

Harrison, 341 Ill. App. 3d at 570–71 (“inside” text negated headline’s defamatory 

inference).6 

The Majority inverted the innocent construction rule to elevate (unfounded) 

implications over reasonable constructions. Public officials should not chill citizens by 

predicating per se liability and presumed damages on unpublished “implications.” Unless 

 
6  The foregoing does not exhaust innocent constructions recognized by this Court, 
including unsuitability for this particular political appointment. Green, 234 Ill.2d at 499; 
cf. Kapotas, 2015 IL App (1st) 140534, ¶56 (“double dipping” did not “impute that plaintiff 
lacks ability as a medical professional or violated any rule of medical ethics”) (citing 
Vicars-Duncan v. Tactikos, 2014 IL App (4th) 131064, ¶33 (that prosecutor bullied and 
told untruths did not obviously impute misconduct or lack of integrity in performing her 
job)).  
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reversed, the Majority will impair, not only the ICPA, but also Illinois common law and 

investigative journalism generally. 

CONCLUSION 

The challenge to keep the “lantern” of investigative journalism lit is difficult 

enough without publishers fearing protracted litigation from embarrassed officials over 

elusive “implications” of “unfairness.” Justice Hyman’s Dissent warns that an endorsement 

of false pleadings will perpetuate the very chill that the ICPA “was designed to prevent —

the wasting of time, resources, and effort by the parties and the courts on unjustifiable and 

unsustainable claims.” Op. (Dissent), ¶107 (A32). Defendants therefore respectfully urge 

the Court to reverse and correct the appellate court’s errors of law and remand with 

appropriate instructions to enter judgment under the ICPA in favor of Defendant-

Appellants.   

 

Dated: April 3, 2024 
 
Damon E. Dunn  
Neil M. Rosenbaum 
Bryan G. Schatz 
Clark Hill PLC 
130 E. Randolph Street, Suite 3900 
Chicago, IL 60601 
ddunn@clarkhill.com 
nrosenbaum@clarkhill.com 
bschatz@clarkhill.com 
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/s/ Damon E. Dunn    
Attorneys for Defendants-Appellants 
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2023 IL App (1st) 211526 
No. 1-21-1526 

Opinion filed: May 8, 2023 
Modified upon denial of rehearing: September 18, 2023 

 
First Division 

____________________________________________________________________________ 
 

IN THE 
 

APPELLATE COURT OF ILLINOIS 
 

FIRST JUDICIAL DISTRICT 
____________________________________________________________________________ 

 
 
MAURO GLORIOSO, 
 

Plaintiff-Appellee, 
 
v. 
 
SUN-TIMES MEDIA HOLDINGS, LLC, and 
TIM NOVAK, 
 

Defendants-Appellants. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Appeal from the Circuit Court of 
Cook County, Illinois. 
 
No. 2021 L 000090 
 
The Honorable 
Patricia O’Brien Sheahan, 
Judge Presiding. 

 
 

 JUSTICE PUCINSKI delivered the judgment of the court, with opinion. 
 Justice Coghlan concurred in the judgment and opinion.  
 Justice Hyman dissented, with opinion. 
 

 OPINION 
 

¶ 1 Since this court filed its opinion in this matter on May 8, 2023, defendants-appellants Sun-

Times filed a petition for rehearing, plaintiff-appellee Glorioso filed a response, and defendants-

appellants Sun-Times Media Holdings, LLC filed a reply. We find both parties to have presented 

strong arguments, and it is based on those new pleadings that this Court now modifies its prior 

Opinion. We have significantly modified this opinion based on our reading of defendants-

appellants’ petition, which basically restates its arguments before the circuit court in not one, but 

A1
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- 2 - 
 

two, motions to dismiss, both of which were denied and neither of which was appealed. The only 

issue before this court is the circuit court’s denial of defendants-appellants’ motion to dismiss 

pursuant to the Citizen Participation Act (Act) (735 ILCS 110/1 et seq. (West 2022)), in which 

Sun-Times argued that the plaintiff-appellee’s complaint was a “Strategic Lawsuit Against Public 

Participation,” or “SLAPP,” and should have been dismissed. 

¶ 2 Plaintiff-appellee Mauro Glorioso filed a complaint alleging defamation per quod, 

defamation per se, false light invasion of privacy, and intentional infliction of emotional distress 

arising from two sets of articles published in print and online in the Sun-Times and written by Tim 

Novak. First, defendants-appellants, Sun-Times Media Holdings, LLC, and Tim Novak 

(collectively, Sun-Times), filed a motion to dismiss pursuant to section 2-619.1 of the Code of 

Civil Procedure (Code) (735 ILCS 5/2-619.1 (West 2022)). The circuit court dismissed Glorioso’s 

count of intentional infliction of emotional distress and denied the rest of the motion. Then, Sun-

Times filed a combined motion to reconsider the denial of their original 2-619.1 motion to dismiss, 

or in the alternative, a 2-619(a)(1) motion to dismiss pursuant to the Code. See id. § 2-619(a)(1). 

¶ 3 The circuit court denied the motion for reconsideration of its denial of the original 2-619.1 

motion to dismiss. The circuit court also denied the alternative 2-619(a)(1) motion to dismiss 

pursuant to the Code.  

¶ 4 On appeal, Sun-Times seeks review only of the circuit court’s denial of its alternative 

request to dismiss the suit as a SLAPP pursuant to the Act. 

¶ 5 For the reasons that follow, we affirm the circuit court’s October 29, 2021, order denying 

the motion to dismiss the lawsuit under the Act and find that the underlying suit is not a SLAPP.  

A2
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¶ 6 Because the circuit court relied, in part, on its prior orders denying Sun-Times’s motions 

to dismiss the defamation claims, we will refer to those issues only as they are pertinent to our 

analysis of the SLAPP issue appealed.  

¶ 7  I. BACKGROUND 

¶ 8 The underlying matter arises from a January 5, 2021, defamation suit filed by Glorioso 

against Sun-Times, alleging counts of defamation per quod, defamation per se  ̧false light invasion 

of privacy, and intentional infliction of emotional distress over articles published by Sun-Times 

on their website and print newspaper on February 7, 2020; February 9, 2020; October 9, 2020; and 

October 11, 2020. The articles reported on an investigation by the Illinois Office of Executive 

Inspector General (OEIG) into the Illinois Property Tax Appeal Board (PTAB or Board) and its 

handling of the 2011 property tax appeal of the Trump International Hotel and Tower (Trump 

Tower) in Cook County, Illinois. On November 13, 2019, an anonymous whistleblower filed a 

complaint with the OEIG (Anonymous Complaint), naming several individuals at PTAB and 

alleging that the Trump Tower tax assessment was severely reduced for politically motivated 

reasons.  

¶ 9  A. The Anonymous Complaint 

¶ 10 The November 13, 2019, Anonymous Complaint lists five individuals against whom the 

complaint was brought: Steven Waggoner, Mauro Glorioso, Katherine Patti, Simeon Nockov, and 

Jennifer Vesely. At the time of the activities alleged in the Anonymous Complaint, Waggoner was 

the acting executive director of PTAB and its chief administrative law judge (ALJ). Glorioso was 

the chairman of the PTAB Board, but became the executive director of PTAB on March 27, 2019. 

The executive director oversees the day-to-day operations of PTAB, including its ALJs, and may 

review appeals and recommend decisions. Patti, Nockov, and Vesely were PTAB ALJs. ALJs 
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conduct hearings and prepare written decisions on property tax assessment appeals, but the Board 

makes the final determination based on a majority vote of its members. 

¶ 11 The Anonymous Complaint alleges that (1) ALJs Patti, Nockov, and Vesely worked 

together handling the Trump Tower property tax appeal between 2017 and 2018, (2) Nockov, with 

the help of Patti and Vesely, wrote a decision finding that the property did not warrant a property 

tax reduction, (3) on January 31, 2018, he entered the decision into PTAB’s database, which meant 

that the decision was ready for presentation to the appointed members of the Board for approval, 

(4) Nockov told various PTAB employees that shortly after he entered his decision on the Trump 

Tower appeal, Glorioso told Waggoner he wanted a large reduction in the assessment of Trump 

Tower because the owner of the property was the president of the United States, (5) Waggoner 

then told Nockov to withdraw his decision and rewrite it to grant a large assessment reduction 

because the president was the owner and to “Make America Great Again,”1 (6) Nockov withdrew 

his decision and, again with the assistance of Patti and Vesely, rewrote the decision so that it 

granted a reduction in the property tax assessment, (7) Nockov entered the new decision into 

PTAB’s database on June 29, 2018, (8) Waggoner had the decision withdrawn later the same day; 

(9) Waggoner then took over handling the appeal himself, entering a third draft of the decision into 

the PTAB database on April 29, 2019, (10) the new draft granted a reduction of several million 

dollars on the Trump Tower property tax assessment, (11) the new draft was more in line with 

what Glorioso sought from Waggoner, (12) Nockov confirmed that Glorioso had Waggoner pull 

this draft as well because he felt it was not the right time to publish the decision, and (13) the 

decision was pulled from the database on May 7, 2019.  

 
 1It is unclear from the Anonymous Complaint whether it was Waggoner or Glorioso who wanted 
the reduction because it was for the president and “to Make America Great Again.” 
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¶ 12 The Anonymous Complaint concludes by stating that, as of the time of filing the complaint, 

no written decision on the Trump Tower property tax assessment had been issued.  

¶ 13 The allegations specific to Glorioso make the following accusations: (1) Glorioso told 

Chief ALJ Waggoner that he wanted a large reduction in the Trump Tower assessment because 

the owner was the president, (2) Waggoner’s draft was more in line with what Glorioso wanted, 

and (3) Glorioso decided to pull the decision granting the reduction because he felt the timing was 

not right.  

¶ 14 Sun-Times learned of the Anonymous Complaint when an anonymous source delivered a 

copy of the complaint to Sun-Times investigative reporter Tim Novak on or around December 23, 

2019. Novak served PTAB with a request, pursuant to the Freedom of Information Act (FOIA) (5 

ILCS 140/1 et seq. (West 2018)), to obtain all communications between PTAB and OEIG relating 

to the 2011 Trump Tower property tax appeal. The request was denied on January 21, 2020. 

Glorioso was named in the response from PTAB as one of the individuals who determined that the 

documents requested were exempt from FOIA; he was identified as the PTAB executive director 

and general counsel. 

¶ 15  B. The OEIG Investigation Finds Complaint Against Glorioso Unfounded 

¶ 16 OEIG opened an investigation based on the allegations of the Anonymous Complaint in 

2019, captioned “In re: Mauro Glorioso, Case No. 19-02400.” While he was unable to receive 

confirmation of the investigation from his FOIA request, on January 29, 2020, Novak received an 

e-mail statement from Emily Bittner, the communications director for the governor of Illinois, 

which stated the following: 

“The administration is determined to get to the bottom of what happened in this situation, 

and will ensure that a thorough investigation is conducted. PTAB should take no action 
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until an investigation is complete. In general, it would be entirely inappropriate for a legal 

decision on a property tax appeal to be impacted by any of the conduct alleged in this 

complaint, including the allegations of political motivations improperly driving the 

decision making.”  

¶ 17 On June 8, 2021, the Board issued a unanimous Final Administrative Decision on the 2011 

Trump Tower appeal, finding that a reduction of $2,167,996 in the valuation of the property was 

warranted. The Executive Ethics Commission of the State of Illinois published a redacted version 

of the OEIG final report in “In re: Mauro Glorioso” (OEIG Final Report) on September 23, 2021. 

The OEIG final report confirmed that Glorioso had been under investigation, but redacted all 

information relating to the Anonymous Complaint on the basis that OEIG found the allegations to 

be unfounded.  

¶ 18  C. The Second OEIG Investigation into Deleted E-mails 

¶ 19 The OEIG Final Report also included information about a second complaint, received on 

October 15, 2020, which alleged that on October 5, 2020, Glorioso improperly deleted all of his 

e-mails relating to the 2011 Trump Tower property tax appeal, as well as additional related files 

on his PTAB computer and from office-wide computer systems. OEIG found that Glorioso had 

been notified through various means in February of 2020 about a document hold requiring him to 

retain all documents and electronically stored information relating to the 2011 Trump Tower 

appeal until instructed that the document hold was over.  

¶ 20 Based on the investigation, the OEIG Final Report found that Glorioso violated PTAB 

policy, directives, and state law relating to the maintenance of records by deleting PTAB files and 

e-mails. On September 23, 2020, Glorioso received notice that he would be terminated from his 

position. On October 5, 2020, PTAB announced internally that Glorioso would leave the agency 
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on October 23, 2020. However, that date was moved up to October 14, 2020. As Glorioso was no 

longer employed by the State, OEIG recommended that a copy of its report be placed in his 

employment file and that he not be rehired by the State. 

¶ 21  D. Sun-Times’s Reporting on Glorioso 

¶ 22 On February 7, 2020, Sun-Times published an article on its website, written by Novak, 

titled “President’s Chicago Tax Appeal on Trump Tower Is Under Investigation.” The subheading 

was “State inspector general, Pritzker administration are looking into allegation a Republican state 

agency head pressured staff to slash by $1M the $2.5M in property taxes Donald Trump paid in 

2012.” Tim Novak, President’s Chicago Tax Appeal on Trump Tower Is Under Investigation, 

Chicago Sun-Times (Feb. 7, 2020), https://chicago.suntimes.com/2020/2/7/21126855/donald-

trump-tower-chicago-property-tax-appeal-investigation [https://perma.cc/5VEN-YCLQ] 

(hereinafter, Novak, Tax Appeal Investigation). The article stated that (1) OEIG was investigating 

Glorioso based on an anonymous complaint, (2) Glorioso pressured his staff to rule in Trump’s 

favor on his 2012 Trump Tower tax appeal, (3) Glorioso rejected his staff’s decision to deny 

Trump any refund, (4) Glorioso and Waggoner declined to comment, (5) OEIG would not confirm 

whether it had received a complaint regarding Glorioso and Trump’s appeal, (6) Sun-Times filed 

a public records request with PTAB for “correspondence among the inspector general, Glorioso, 

chief PTAB administrative law judge Steven Waggoner and hearing officer Simeon Nockov,” 

(7) Governor Pritzker’s staff would not confirm that a complaint had been filed “against Glorioso 

and four members of Glorioso’s staff,” and (8) PTAB rejected Sun-Times’s FOIA request. Id. 

¶ 23 The article also (1) describes Glorioso as a “Republican attorney from Westchester” and 

(2) quotes Bittner’s statement to Novak. Id. On February 9, 2020, Sun-Times republished the 

article in its print edition. 
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¶ 24 On October 9, 2020, Sun-Times published another article on its website by Novak 

regarding Glorioso, this one titled “Pritzker Dumps Official Who Pushed for Trump to Get $1 

Million Refund on Chicago Tower’s Taxes.” Tim Novak, Pritzker Dumps Official Who Pushed 

for Trump to Get $1 Million Refund on Chicago Tower’s Taxes, Chicago Sun-Times (Oct. 9, 2020) 

https://chicago.suntimes.com/2020/10/9/21509933/trump-tower-chicago-property-tax-dispute-

pritzker-mauro-glorioso-illinois-property-tax-appeal-board [https://perma.cc/MSV5-UZ3M] 

(hereinafter, Novak, Pritzker Dumps Official). The subheading reads, “Mauro Glorioso, a 

Westchester Republican the governor appointed to head the Illinois Property Tax Appeal Board, 

is under a state investigation over his Trump Tower recommendation.” Id. The article states that 

(1) Glorioso was under investigation for “trying to force a state agency to give President Donald 

J. Trump a refund of more than $1 million on the property taxes he paid on his Chicago 

skyscraper,” (2) the investigation was based on an anonymous complaint claiming that Glorioso 

“ordered the agency to approve the $1 million payout for Trump, rejecting a staff report that found 

no valid reason to support the refund,” (3) “[a]ny tax refund for Trump would come out of property 

taxes to the city of Chicago and eight other government agencies, the Chicago Public Schools 

losing the biggest chunk of money: more than $540,000 if the president gets what Glorioso wants,” 

(4) referring to Glorioso, “[t]he 64-year-old Westchester resident and staunch Republican rejected 

a report from hearing officer Simeon Nockov, who found that Trump didn’t merit a refund,” 

(5) Waggoner found Trump to be entitled to a refund because the Trump Tower property had been 

over-assessed in 2011, and (6) Waggoner recommended a reduced valuation of the property, which 

would result in a reduction in property taxes from $2.5 million to $1,031,350. Id. Sun-Times 

republished the article in its print edition on October 11, 2020. 
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¶ 25  E. Glorioso’s Defamation Complaint 

¶ 26 Glorioso filed his defamation suit against Sun-Times and Novak on January 5, 2021, 

alleging, across nine counts against both parties, defamation per quod, defamation per se  ̧ false 

light invasion of privacy, and intentional infliction of emotional distress. The two counts of 

defamation per quod relate specifically to the February 7 and 9, 2020, articles, while the two counts 

of defamation per se relate specifically to the October 9 and 11, 2020, articles. The remaining 

causes of action relate to all of the articles. 

¶ 27 Regarding the defamation per quod counts, Glorioso claimed that Novak, having received 

a copy of the Anonymous Complaint, wrote the February 7, 2020, article, knowing that it was 

materially false, specifically because the Anonymous Complaint did not state that Glorioso 

“pressured his staff to cut the president a break”; “pressured his staff to rule in the president’s 

favor” or “reject[ ] the [PTAB] staff’s [and hearing officer’s] decision to deny Trump any refund”; 

or directed that the adjudication of the Trump Tower property tax appeal be driven by political 

motivations, rather than the merits of the case. See Novak, Tax Appeal Investigation, supra. 

Glorioso also claimed that (1) Novak knew that in 2018, when he allegedly told Waggoner that he 

wanted the president to be awarded a refund, Glorioso had not yet been appointed executive 

director and general counsel of PTAB, and (2) as then-chairman of the PTAB Board, he had no 

direct authority over PTAB hearing officers. Glorioso further claimed that Novak knowingly and 

falsely depicted Glorioso as:  

“(i) taking wrongful action and using his authority solely for political purposes, unrelated 

to the merits of the Trump Tower real estate tax appeal; (ii) preventing a hearing officer’s 

decision from becoming finalized and published pursuant to those unethical motives; and 
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(iii) demanding a politically-based result in the PTAB appeal, unrelated to the merits of the 

case.”  

Glorioso further alleged that Novak knowingly and falsely depicted him as a corrupt political 

official, lacking integrity in his profession. Glorioso denied having directed that the initial decision 

submitted by ALJ Nockov on January 31, 2018, be rejected or that a finding in favor of Trump 

Tower and refunding more than $1 million be substituted in its place. Glorioso claimed that, as a 

result of the publication of these false statements, he suffered special damages in the form of the 

loss of his employment as executive director and general counsel of PTAB—and the salary and 

benefits that came with the position—as well as damage to his reputation, humiliation, anxiety, 

and other mental distress. 

¶ 28 Regarding the October 2020 articles, Glorioso alleged that they constitute defamation 

per se because the statements contained in the online article and its reprint were published with 

actual malice and portray Glorioso as lacking integrity in his profession. He cited specifically to 

the articles’ stating that he “pushed for” and “tr[ied] to force a state agency to give” then-President 

Trump a $1 million refund on the Trump Tower property tax and that he was under state 

investigation for his Trump Tower recommendation (see Novak, Pritzker Dumps Official, supra), 

both of which Glorioso denied in his complaint. He further claimed that the articles falsely 

characterize the Anonymous Complaint as having alleged that Glorioso ordered PTAB to “approve 

the $1 million payout for Trump, rejecting a staff report that found no valid reason to support the 

refund on the tax bill for the Trump International Hotel & Tower’s hotel and commercial space” 

(id.) and that Sun-Times and Novak knew that the Anonymous Complaint did not make such 

allegations. Glorioso repeated the claims from counts I and II that defendants were aware that 

Glorioso did not have the authority to direct any result in the Trump Tower appeal at the time of 
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the alleged conduct and that defendants distorted the contents of the Anonymous Complaint in 

order to falsely depict Glorioso as having directed a result in a property tax appeal “solely for 

corrupt and political purposes, unrelated to the merit of the case.” He similarly contended that 

defendants used his anticipated termination and unrelated statements that he was a “staunch 

Republican” to distort the actions alleged in the Anonymous Complaint as having been politically 

motivated and corrupt. Additionally, Glorioso claimed that the articles’ false statements that the 

money Glorioso wanted to save then-President Trump “would come out of property taxes to the 

city of Chicago and eight other government agencies, the Chicago Public Schools losing the 

biggest chunk of the money” implied that his actions jeopardized much-needed funding for 

Chicago’s public schools, when no involved taxing district objected to the tax reduction. 

¶ 29 Glorioso next alleged four counts of false light invasion of privacy, for both online articles 

and their reprints, on the basis that they falsely accused him of conduct showing a lack of integrity 

as executive director and general counsel of PTAB, which publicly depicted him in a false light. 

¶ 30 Finally, he alleged a count of intentional infliction of emotional distress, claiming that the 

statements defendants published about him were extreme and outrageous, that defendants knew 

there was a high probability of him suffering extreme emotional distress over their publication, 

and that he did in fact suffer such distress. The circuit court dismissed this count. 

¶ 31  II. THE PRESENT APPEAL 

¶ 32 Sun-Times now appeals only from the denial of its motion to dismiss the suit as a SLAPP, 

pursuant to the Act. 

¶ 33 In this alternative motion, raised for the first time in combination with a motion to 

reconsider the circuit court’s earlier denial of its motion to dismiss, Sun-Times argues that the 
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articles satisfy the criteria required for immunity under the Act and Glorioso’s suit should be 

dismissed as a SLAPP. 

¶ 34  III. ANALYSIS 

¶ 35  A. Standard of Review 

¶ 36 A motion to dismiss a suit as a SLAPP under the Act is raised as a motion pursuant to 

section 2-619(a)(9) of the Code (735 ILCS 5/2-619(a)(9) (West 2022)), which seeks dismissal 

where the claim is “barred by other affirmative matter avoiding the legal effect of or defeating the 

claim.” (Internal quotation marks omitted.) Sandholm v. Kuecker, 2012 IL 111443, ¶ 54; see also 

Van Meter v. Darien Park District, 207 Ill. 2d 359, 367 (2003). At issue on appeal is the question 

of “ ‘whether the existence of a genuine issue of material fact should have precluded the dismissal 

or, absent such an issue of fact, whether dismissal is proper as a matter of law.’ ” Sandholm, 2012 

IL 111443, ¶ 55 (quoting Kedzie & 103rd Currency Exchange, Inc. v. Hodge, 156 Ill. 2d 112, 116-

17 (1993)). The dismissal of a section 2-619 motion to dismiss is reviewed de novo. Porter v. 

Decatur Memorial Hospital, 227 Ill. 2d 343, 352 (2008). 

¶ 37 The question of whether the suit should have been dismissed pursuant to the Act is a 

question of statutory construction; as such, we review the circuit court’s interpretation of the statute 

de novo. Sandholm, 2012 IL 111443, ¶ 41; Goral v. Kulys, 2014 IL App (1st) 133236, ¶ 31.  

¶ 38 The legislature enacted the Act to combat the rise of meritless lawsuits used to retaliate 

against the defendants’ attempt to participate in government through exercising their first 

amendment rights. Ryan v. Fox Television Stations, Inc., 2012 IL App (1st) 120005, ¶ 12; 

Sandholm, 2012 IL 111443, ¶¶ 33-34. In the Act, the guiding public policy is articulated as an 

interest in “strik[ing] a balance between the rights of persons to file lawsuits for injury and the 

constitutional rights of persons to petition, speak freely, associate freely, and otherwise participate 
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in government” and “protect[ing] and encourag[ing] public participation in government to the 

maximum extent permitted by law.” 735 ILCS 110/5 (West 2022). The Act provides a defense 

against such “Strategic Lawsuits Against Public Participation,” or SLAPPs, where a defendant 

engages in “ ‘[a]cts in furtherance of the constitutional rights to petition, speech, association, and 

participation in government ***, regardless of intent or purpose, except when not genuinely aimed 

at procuring favorable government action, result, or outcome.’ ” Goral, 2014 IL App (1st) 133236, 

¶ 32 (quoting 735 ILCS 110/15 (West 2010)). The legislature intended that the Act “shall be 

construed liberally to effectuate its purposes and intent fully.” 735 ILCS 110/30(b) (West 2022). 

In deciding whether a lawsuit should be dismissed pursuant to the Act, a court must first determine 

whether the suit is the type of suit the Act was intended to address. Sandholm, 2012 IL 111443, 

¶ 43.  

¶ 39 The circuit court, after noting that Sun-Times should have raised this argument in its initial 

section 2-619.1 motion to dismiss, determined that defendants had failed to meet their burden of 

showing that the suit should be dismissed as a SLAPP. We agree with the circuit court.  

¶ 40  B. SLAPP Elements and Analysis 

¶ 41 In Sandholm, our supreme court limited the Act’s application to SLAPPs, which it defined 

as lawsuits “solely based on, relating to, or in response to ‘any act or acts of the moving party in 

furtherance of the moving party’s rights of petition, speech, association, or to otherwise participate 

in government.’ ” (Emphasis in original.) Id. ¶ 45 (quoting 735 ILCS 110/15 (West 2008)); see 

also Goral, 2014 IL App (1st) 133236, ¶ 33. If the plaintiff genuinely seeks “relief for damages 

for the alleged defamation or intentionally tortious acts of defendants,” it is not a SLAPP and not 

subject to dismissal under the Act. Sandholm, 2012 IL 111443, ¶ 45. 
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¶ 42 A court considers three elements in determining whether a suit is subject to dismissal under 

the Act. The defendants have the burden of showing both of the first two elements: (1) that the 

defendants’ acts were “ ‘in furtherance of their right to petition, speak, associate, or otherwise 

participate in government to obtain favorable government action’ ”; and (2) that the plaintiff’s 

claims are solely based on the aforementioned acts, which requires the defendants to show that the 

suit was (a) meritless and (b) retaliatory. See Goral, 2014 IL App (1st) 133236, ¶ 38. 

¶ 43 If the defendants prove that their acts were in furtherance of their right to participate in 

government and that the suit is meritless and retaliatory, the burden then shifts onto the plaintiff to 

establish, by clear and convincing evidence, the third element—“ ‘that the defendants’ acts were 

not genuinely aimed at solely procuring favorable government action.’ ” Id. ¶ 34 (quoting 

Hammons v. Society of Permanent Cosmetic Professionals, 2012 IL App (1st) 102644, ¶ 18). 

¶ 44  C. Glorioso’s Argument 

¶ 45 Glorioso distinguishes the Goral and Ryan cases, arguing that the statements at issue in 

Goral merely questioned the plaintiff’s eligibility and qualifications. It is true that we found in 

Goral that the defendant’s statements were reasonably capable of an innocent construction because 

they were conditioned on the existence of other facts and did not actually accuse the plaintiff of 

committing a crime, thus holding that his statements were not defamatory per se. Id. ¶ 48. 

However, here, that is in question due to Glorioso’s argument, with which the circuit court agreed, 

that defendants’ statements could be reasonably construed as going beyond any innocent reporting 

on the investigation to defaming Glorioso because the articles are written around him, specifically, 

rather than about the investigation more broadly.  

¶ 46 Glorioso next distinguishes Ryan on the basis that, in that case, we held that the reports 

communicated the findings of the investigation to the public and to the local government and 
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sought comment and action from the Illinois Supreme Court and the chief judge of the circuit 

court. Ryan, 2012 IL App (1st) 120005, ¶ 19.  

¶ 47 The circuit court did not substantively address whether the articles in question are the kind 

protected by the Act, whether the articles constitute acts in furtherance of Sun-Times’s 

participation in government to procure favorable government action. 

¶ 48  D. Sun-Times’s Argument 

¶ 49 Sun-Times equates its articles about Glorioso to the critical comments made in the blog 

posts in Goral, which we found to be protected political speech that would have been aimed at 

procuring favorable government action, even if the action sought was to encourage the electorate 

not to elect the plaintiff. Goral, 2014 IL App (1st) 133236, ¶ 63. 

¶ 50 Sun-Times also relies on Ryan. In Ryan, we found that it was “indisputable” that the 

defendants’ investigatory reporting fell within protected activity under the Act. Ryan, 2012 IL App 

(1st) 120005, ¶ 19. In that case, defendants aired a four-part investigative series accusing several 

Cook County circuit court judges, including the plaintiff, of leaving work early and generally 

shirking their judicial duties. Id. ¶¶ 2-8. Sun-Times compares its reporting on an official 

investigation into the acts of PTAB executive director and general counsel Glorioso and 

administrative law judges like Waggoner to the reporting on the behavior of judges in Ryan.  

¶ 51  i. Whether Defendants’ Reporting Was Solely in  

  Furtherance of Government Participation 

¶ 52 The first factor the court considers in analyzing whether a lawsuit is a SLAPP is whether 

the actions alleged in the complaint are of the kind protected by the Act. This is the most 

straightforward prong. See Garrido v. Arena, 2013 IL App (1st) 120466, ¶ 17. However, the parties 
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here dispute whether Sun-Times’s articles constitute acts in furtherance of government 

participation, seeking to procure favorable government action.  

¶ 53 There is support in Ryan for the premise that reporting on the actions of a government 

agency in order to inform the voting public has value in maintaining a functioning democracy and 

operational government. However, the present matter is distinguishable, given the existence of a 

genuine question of fact as to whether the articles solely alert the public to the investigation into 

PTAB. The articles were published as news articles—factual reporting on the events of the 

investigation, the alleged PTAB scheme, and Glorioso’s firing—as they occurred, rather than 

editorial or opinion pieces that present the thoughts and stance of the writer. While news reporting 

could include the goal of favorable government action, as we found in Ryan, the facts of this case 

do not unquestionably lead us to the same finding. There is, for example, no way for voters to 

remove Glorioso, since he was already fired and the head of PTAB is not an elected position. We 

cannot conclude that Sun-Times has sufficiently established that the articles were solely in 

furtherance of their right to participate in government to obtain favorable government action, and 

we find that there are issues of fact still unsettled at this pleading stage.  

¶ 54  ii. Whether Glorioso’s Claims Are Based Solely on  

  Sun-Times’s Protected Speech 

¶ 55 Turning to the second prong, we must establish whether Sun-Times has met its burden of 

showing that Glorioso’s suit was solely based on their exercise of political rights. Goral, 2014 IL 

App (1st) 133236, ¶ 38. In order to do so, defendants must show that the suit was “ ‘meritless and 

was filed in retaliation against the [defendants’] protected activities in order to deter the 

[defendants] from further engaging in those activities.’ ” Garrido, 2013 IL App (1st) 120466, ¶ 18 

(quoting Ryan, 2012 IL App (1st) 120005, ¶ 21).  
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¶ 56 As our supreme court explained in Sandholm, where it originated the “meritless and 

retaliatory” standard, SLAPPs are by definition meritless, as the plaintiffs’ goal is to chill the 

defendants’ speech and “discourage opposition by others through delay, expense, and distraction.” 

Sandholm, 2012 IL 111443, ¶ 34. In Garrido, we articulated how to determine whether a suit is 

meritless or not, stating that a claim is not meritless if, for example, it was subject to dismissal 

under section 2-615, as immunity based on the Act is an affirmative defense that is properly 

brought under a section 2-619 motion to dismiss. Garrido, 2013 IL App (1st) 120466, ¶ 19; see 

also Ryan, 2012 IL App (1st) 120005, ¶ 26 (rejecting defendants’ argument that the claims were 

meritless because plaintiff failed to sufficiently plead a cause of action under the standard of 

section 2-615); Hammons, 2012 IL App (1st) 102644, ¶ 21. However, a suit is meritless if the 

defendant can disprove some element of the plaintiff’s claim. Garrido, 2013 IL App (1st) 120466, 

¶ 19; see also Wright Development Group, LLC v. Walsh, 238 Ill. 2d 620, 638 (2010) (plaintiff’s 

defamation claim was meritless because defendant showed that allegedly defamatory statement 

was actually true). We further explained that a SLAPP does not seek to make the plaintiff whole 

but, rather, only serves to punish or deter the defendant’s legitimate exercise of first amendment 

rights. Garrido, 2013 IL App (1st) 120466, ¶ 20. Because we cannot determine whether a lawsuit 

is a SLAPP based solely on the pleadings, we must accept all well-pled facts as true and analyze 

whether Sun-Times has affirmatively disproven some essential element of Glorioso’s complaint, 

which it attempts to do by arguing that the articles only contain statements that are substantially 

true and fair reporting or figurative speech that is nonactionable as defamatory content. See id. 

¶ 23.  

¶ 57  a. Whether Sun-Times Has Established the Suit Is Meritless 
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¶ 58 Sun-Times challenges the merits of Glorioso’s complaint by arguing that the articles were 

substantially true, an innocent construction of the articles precludes judgment, and the articles are 

privileged as fair reports. The circuit court relied on its prior denial of Sun-Times’s first motion to 

dismiss, based on the same arguments but not invoking the Act, as well as its findings that Novak, 

through a combination of omissions (of mentions in the Anonymous Complaint of others’ alleged 

involvement in the scheme to reduce the property tax assessment) and additions (of statements 

assuming Glorioso’s personal involvement and culpability) left it a question of fact whether the 

articles were substantially true or whether they overstated Glorioso’s role and motivations in the 

alleged scheme beyond the actual allegations made by the whistleblower. 

¶ 59 We find that Sun-Times’s reporting could reasonably be read as not fair, accurate, or 

truthful by creating the implication that Glorioso was more culpable in the alleged activity than 

the anonymous complaint claimed, both in terms of his supposed actions and his supposed 

authority over PTAB employees. These are questions of fact that allow Glorioso’s complaint to 

survive the pleading stage. Defendants have failed to meet their burden of proving that his lawsuit 

was meritless. 

¶ 60  b. Whether Sun-Times Has Established the Suit Is Retaliatory 

¶ 61 The next question is whether Glorioso’s lawsuit was filed with the goal of seeking damages 

for the harm that Sun-Times’s articles caused to his reputation and character or whether it was 

“solely based on, related to, or in response to the acts of defendants in furtherance of the rights of 

petition and speech,” intended to chill Sun-Times’s “participation in government or to stifle 

political expression.” Sandholm, 2012 IL 111443, ¶ 57. The courts look to two factors to conduct 

this analysis: “(1) the proximity in time between the protected activity and the filing of the 

complaint, and (2) whether the damages requested are reasonably related to the facts alleged in the 
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complaint and are a ‘good-faith estimate of the extent of the injury sustained.’ ” Ryan, 2012 IL 

App (1st) 120005, ¶ 23 (quoting Hytel Group, Inc. v. Butler, 405 Ill. App. 3d 113, 126 (2010)). 

These factors are not exclusive “and there may well be other factors that are relevant.” Id. It is the 

defendants’ burden to show that the lawsuit was retaliatory. Sandholm, 2012 IL 111443, ¶ 57. 

¶ 62 Regarding the timing of the lawsuit, Glorioso sued for defamation approximately 11 

months after the publication of the first of the articles at issue. Glorioso argues that the length of 

time between publication and his suit supports a finding that the suit was not retaliatory, as it did 

not stifle defendants’ rights to petition, to speak, or to participate in government. See Ryan, 2012 

IL App (1st) 120005, ¶ 23 (plaintiff filed complaint less than three days after the first segment of 

defendant’s reporting aired; proximity in time was “not necessarily dispositive evidence of 

retaliatory intent,” but was “a probative fact,” made more plausible by the fact that plaintiff filed 

suit before the last segment aired). It is true that waiting until shortly before the running of the 

statute of limitations on the first set of articles does not indicate an attempt to silence Sun-Times’s 

future reporting on Glorioso or PTAB. The approximately three months between the lawsuit and 

the October articles also does not suggest retaliation. Similarly, unlike instances where plaintiffs 

attempted to sue for punitively and disproportionally large sums of money, Glorioso seeks 

$50,000; regardless of his intentions in suing, this does not provide evidence that the lawsuit was 

retaliatory. See id. ¶ 24 (damages of $7 million in addition to punitive damages suggested 

retaliation; “[d]emanding damages in the millions for alleged defamation is a classic SLAPP 

scenario”); see also Hytel, 405 Ill. App. 3d at 126 (evidence of retaliation where extraordinarily 

high damages sought were not supported by the facts pled). We agree with the circuit court that it 

is a question of fact whether the timing and amount of damages sought indicate retaliatory 

behavior. However, these are not the only factors to consider, as we may also look to other relevant 
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matters specific to the facts of this case. We will address the other points raised in defendants’ 

petition below. 

¶ 63 Sun-Times points to the e-mails it received through a FOIA request to PTAB that reveal 

that Glorioso was aware of the allegations of the anonymous complaint prior to filing his 

defamation suit, and, more notably, he acknowledged that the complaint accused him of having 

directed a particular result in the Trump Tower appeal based on his political bias rather than the 

merits of the appeal. In his complaint against Sun-Times and Novak, Glorioso takes issue with the 

articles’ characterization of the anonymous complaint allegations as accusing him of precisely that. 

We emphasize that the defamation suit is not based on the existence of an investigation, which 

Glorioso concedes. Rather, he argues that the portrayal of the investigation unfairly centers on and 

inflates his actions and malintent. Furthermore, if he discussed the allegations against him, none 

of the e-mails Sun-Times obtained amount to an admission to the whistleblower’s claims. 

Therefore, Glorioso’s knowledge of the Anonymous Complaint’s allegations does not indicate that 

his suit was retaliatory. 

¶ 64 In determining whether the defendants have sufficiently shown that a purported SLAPP 

was retaliatory, the court applies the Act on a case-by-case basis. See Hytel, 405 Ill. App. 3d at 

126. Considering the timing of the lawsuit and the amount of damages sought, as well as other 

factors raised by defendants, we cannot conclude that defendants have met their burden of proving 

that Glorioso’s defamation suit was retaliatory in nature.  

¶ 65  IV. SLAPP DETERMINATION 

¶ 66 Sun-Times has not established that its articles were solely in furtherance of its right to 

participate in government to obtain favorable government action. Furthermore, there is sufficient 

evidence that a reasonable finder of fact could read Sun-Times’s articles and determine that they 
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do not constitute fair, accurate, and truthful reporting, for the reasons articulated by the circuit 

court. We find that Sun-Times has not sufficiently established that Glorioso’s suit was meritless. 

Finally, Sun-Times has failed to meet its burden of showing that the suit was retaliatory, based on 

the facts and circumstances in this matter, including the timing of the suit and amount of damages 

sought. Because Sun-Times has not met its burdens, we need not consider the third element of a 

SLAPP, i.e., the plaintiff’s burden of proving by clear and convincing evidence that the acts of 

Sun-Times were not in furtherance of acts immunized by the Act. See 735 ILCS 110/20(c) (West 

2022). 

¶ 67  V. CONCLUSION  

¶ 68 For the reasons stated above, we affirm the judgment of the circuit court, denying 

defendants’ motion to dismiss pursuant to section 2-619 and the Act, and find that plaintiff’s 

lawsuit is not a SLAPP.  

¶ 69 Affirmed. 

¶ 70 JUSTICE HYMAN, dissenting: 

¶ 71 From the inception of our democracy, one of the most vital roles fulfilled by the press has 

been as the people’s lantern into the darkness of government affairs. Given this institutional 

distinction, anti-SLAPP (Strategic Lawsuits Against Public Participation) statutes protect socially 

beneficial speech, especially a free and inquisitive press. At least 32 states and the District of 

Columbia have adopted anti-SLAPP statutes, with varying protections. The General Assembly 

intended Illinois’s anti-SLAPP statute, the Citizen’s Participation Act, to subject meritless 

SLAPPs to summary, expedited dismissal and attorney fees. Sandholm v. Kuecker, 2012 IL 

111443, ¶¶ 35-36. 
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¶ 72 By definition, SLAPPs are abusive, retaliatory lawsuits “ ‘aimed at preventing citizens 

from exercising their political rights or punishing those who have done so.’ ” Id. ¶ 33 (quoting 

Wright Development Group, LLC v. Walsh, 238 Ill. 2d 620, 630 (2010)). “Plaintiffs in SLAPP 

suits do not intend to win but rather to chill a defendant’s speech or protest activity and discourage 

opposition by others through delay, expense, and distraction.” Id. ¶ 34. “SLAPPs use the threat of 

money damages or the prospect of the cost of defending against the suits to silence citizen 

participation.” Wright Development Group, LLC, 238 Ill. 2d at 630.  

¶ 73 In ruling that the Sun-Times must establish that Glorioso’s claims are both meritless and 

retaliatory, the majority adheres to a decade of appellate court decisions considering the “meritless 

and retaliatory” standard. According to the appellate caselaw, the supreme court’s Sandholm 

opinion originated the “meritless and retaliatory” standard. I submit that a careful reading of 

Sandholm reveals that the appellate decisions stray from the reasoning underlying Sandholm and 

the legislature’s intent. In my view, Sandholm does not create or imply the “meritless and 

retaliatory” standard, which has essentially weakened a potent deterrent to groundless lawsuits that 

target those who protest or raise concerns on matters of public interest. At the same time, the 

appellate decisions have repeatedly fallen short of carrying out the Act’s mandate to construe it 

liberally “to effectuate its purposes and intent fully.” 735 ILCS 110/30(b) (West 2022).  

¶ 74 With the benefit of the briefing on the petition to reconsider and reevaluation of the 

underlying caselaw, I respectfully dissent. Based on the record before us, restoring the supreme 

court’s actual holding in Sandholm and the legislature’s intent justifies the reversal of the circuit 

court’s order. 
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¶ 75  How the Illinois Appellate Court Went Astray 

¶ 76 To assess how we got here, we must closely examine Sandholm and the subsequent 

appellate court cases. In explaining the rationale and the type of lawsuit the Act was intended to 

thwart, our supreme court uses the words “only meritless, retaliatory” before SLAPPs (twice), 

SLAPP lawsuits (once) and SLAPP suits (once). First, notice that “retaliatory” comes before 

SLAPP in each instance, creating a consistent phrase. Second, there is a comma before every 

retaliatory” and not an “and.” This indicates “retaliatory” serves as an adjective describing SLAPP 

actions and is unrelated to “meritless.” Moreover, no variation or other sense of “retaliatory” 

appears in the opinion.  

¶ 77 In addition, nowhere does Sandholm discuss, refer to, or hint at a two-prong meritless and 

retaliatory test, let alone require a movant to demonstrate the lawsuit as retaliatory. For example, 

the court said the Act is “aimed at discouraging and eliminating meritless, retaliatory SLAPPs, as 

they traditionally have been defined.” Sandholm, 2012 IL 111443, ¶ 42. The “purpose of the Act 

is to give relief, including monetary relief, to citizens who have been victimized by meritless, 

retaliatory SLAPP lawsuits.” (Emphasis and internal quotation marks omitted.) Id. ¶ 44. Thus, 

“retaliatory” describes the nature of SLAPP lawsuits—they are inherently retaliatory.  

¶ 78 Besides, a meritless case is meritless whether retaliatory or not. Why would the supreme 

court indulge any meritless case, least of all a SLAPP suit?  

¶ 79 Further support that retaliatory is descriptive rather than an element of a motion under the 

Act is Sandholm’s favorable reference to the Massachusetts Supreme Judicial Court opinion in 

Duracraft Corp. v. Holmes Products Corp., 691 N.E.2d 935 (Mass. 1998). The Duracraft court 

does not even bring up in any way “retaliation.”  
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¶ 80 More tellingly, the Sandholm court noted that Duracraft held “ ‘[t]he special movant who 

“asserts” protection for its petitioning activities would have to make a threshold showing through 

the pleadings and affidavits that the claims against it are “based on” the petitioning activities alone 

and have no substantial basis other than or in addition to the petitioning activities.” Sandholm, 

2012 IL 111443, ¶ 47 (quoting Duracraft, 691 N.E.2d at ). This requirement, according to our 

court, “ ‘serve[s] to distinguish meritless from meritorious claims, as was intended by the 

Legislature.’ ” Id. (quoting Duracraft, 691 N.E.2d at 943). Thus, in assessing whether a claim 

hinges on “petitioning activities alone,” the Duracraft court focused on the complaint’s merit or 

lack of merit, nothing else.  

¶ 81 As in Duracraft, our supreme court concludes that if the suit was “solely” based on a 

defendant exercising rights to petition, speak, associate, or participate in government, then by 

definition, it is meritless and subject to dismissal. Our supreme court does not mention that the 

defendant must also show the suit was retaliatory. “[W]here a plaintiff files suit genuinely seeking 

relief for damages for the alleged defamation or intentionally tortious acts of defendants, the 

lawsuit is not solely based on defendants’ rights of petition, speech, association, or participation in 

government. In that case, the suit would not be dismissed under the Act.” (Emphasis added.) Id. 

¶ 45.  

¶ 82 So, where did the meritless and retaliatory standard, which the appellate court now 

routinely employs, originate? The appellate court decision in Ryan v. Fox Television Stations, Inc., 

2012 IL App (1st) 120005, issued shortly after Sandholm. Specifically, the Ryan court said that “a 

movant[ ] must affirmatively demonstrate that the nonmovant’s claim is a SLAPP within the 

meaning of the Act, that is, that the claim is meritless and was filed in retaliation against the 

movant’s protected activities in order to deter the movant from further engaging in those 
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activities.” Id. ¶ 21. For support, Ryan cites paragraph 57 of the Sandholm case, which importantly 

does not contain the word “retaliatory” or include anything about retaliation.  

¶ 83 The Ryan court also claims that paragraphs 33 and 34 of Sandholm define SLAPPs as 

“meritless and retaliatory”; but again, “retaliatory” does not appear in those paragraphs of 

Sandholm. To repeat, nowhere in Sandholm does the supreme court say a defendant must show 

that a plaintiff’s complaint is meritless and retaliatory. I believe Ryan misread Sandholm, placing 

a burden on a defendant to show that a plaintiff’s claims are both meritless and retaliatory, despite 

no support in the Act’s language or supreme court precedent.  

¶ 84 Like the majority, numerous appellate courts have followed Ryan. In some cases, such as 

Garrido v. Arena, 2013 IL App (1st) 120466, ¶ 19, the court admitted that “[t]he Act itself does 

not expressly contain this requirement, and the second prong of the test originated in Sandholm, 

which did not define these terms.” Having said that, the court nevertheless followed Ryan. In other 

cases, such as Samoylovich v. Montesdeoca, 2014 IL App (1st) 121545, ¶ 27, the court refers to 

the “Sandholm standard” that “where a defendant fails to show that a plaintiff’s suit is meritless 

and retaliatory, the defendant is not entitled to have the suit dismissed under the Act,” though the 

court did not create that standard. In still other cases, the appellate court has followed Ryan with 

little examination of the source of this so-called retaliatory requirement. See, e.g., Stein v. Krislov, 

2013 IL App (1st) 113806, ¶ 17 (citing Ryan and Garrido to conclude “defendants must 

affirmatively demonstrate that plaintiff’s suit was retaliatory and meritless”). But see Capeheart 

v. Terrell, 2013 IL App (1st) 122517, ¶ 17 (finding defendant did not demonstrate plaintiff’s suit 

was “meritless or retaliatory”).  

¶ 85 Apart from having no basis, requiring that a defendant show a complaint is retaliatory and 

meritless makes no sense. A meritless claim has no possibility of success, and allowing a plaintiff 
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to proceed anyhow undermines judicial economy and annuls the Act’s aim to dispose of facially 

invalid cases quickly. Further, allowing meritless claims to proceed permits a plaintiff to engage 

in the abuse the Act sought to avoid. 

¶ 86 Moreover, the so-called retaliatory test the appellate court has employed is more likely to 

encourage than discourage SLAPPs. As the majority notes, courts have generally assessed 

retaliation by looking at “ ‘(1) the proximity in time between the protected activity and the filing 

of the complaint, and (2) whether the damages requested are reasonably related to the facts alleged 

in the complaint and are a “good-faith estimate of the extent of the injury sustained.” ’ ” Supra 

¶ 61 (quoting Ryan, 2012 IL App (1st) 120005, ¶ 23, quoting Hytel Group, Inc. v. Butler, 405 Ill. 

App. 3d 113, 126 (2010)). The first factor appears unworkable in practice. For example, in Ryan, 

the court found that filing a complaint quickly—three days after a news segment aired—was 

evidence of retaliation. In contrast, the Stein court concluded that waiting more than 11 months 

and filing shortly before the statute of limitations ran was evidence of retaliation.  

¶ 87 Similarly, the appellate court has been inconsistent regarding the consequences of the 

amount of damages sought. On the one hand, the Ryan court found a damages request of $7 million 

indicated retaliation, and, on the other, the Stein court found a damages request of $50,000 and 

punitive damages did too. Moreover, as noted, plaintiffs in SLAPPs whose claims are meritless 

are using the prospect of the cost, time, and stress of defending against the suits to intimidate and 

censor. And, to get around the caselaw, a plaintiff simply needs to ask for reasonable damages.  

¶ 88 By requiring defendants to show that a complaint is both meritless and retaliatory, Ryan 

and its progeny have improperly narrowed the Act contrary to its purpose. 
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¶ 89  Reporting Was Solely in Furtherance of Government Participation 

¶ 90 Under the plain language of Sandholm, a defendant’s motion to dismiss under the Act 

should be granted if (i) the defendant’s conduct was solely to further their right to petition, speak, 

associate, or otherwise participate in government to obtain favorable government action and 

(ii) the plaintiff’s claim is meritless. Based on the record, the Sun-Times has satisfied the actual 

test set out in Sandholm, so I would reverse the trial court and grant the motion to dismiss under 

the Act.  

¶ 91 The majority finds that the Sun-Times did not sufficiently establish that its reporting on the 

Glorioso investigation was solely to further their right to participate in government to obtain 

favorable government action. I do not see it this way. 

¶ 92 The Sun-Times relies on Ryan, 2012 IL App (1st) 120005, to support its argument that its 

reporting on the investigation was speech the Act protects. In Ryan, the defendants aired a four-

part investigative series accusing several Cook County circuit court judges, including the plaintiff, 

of leaving work early and shirking their judicial duties. The Ryan court found it “indisputable that 

defendants’ actions in this case satisfy the first prong of the test.” Id. ¶ 19. The court concluded, 

“Such activity is well within the scope of the Act, and in fact the investigatory report at issue here 

is an excellent example of the kind of activity that the legislature sought to protect, as shown by 

the Act’s own language.” Id. The court also cited the Act’s public policy, which states, “[t]he 

information, reports, opinions, claims, arguments, and other expressions provided by citizens are 

vital to effective law enforcement, the operation of government, the making of public policy and 

decisions, and the continuation of representative democracy.” 735 ILCS 110/5 (West 2010).  

¶ 93 The majority acknowledges that “Ryan [supports] the premise that reporting on the actions 

of a government agency in order to inform the voting public has value in maintaining a functioning 
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democracy and operational government.” Supra ¶ 53. The majority, however, finds Ryan 

distinguishable, concluding that a genuine question of fact exists “as to whether the articles solely 

alert the public to the investigation into PTAB” because (i) PTAB no longer employed Glorioso 

and (ii) the head of the PTAB is not an elected position, so voters could not remove him from his 

position. Supra ¶ 53. 

¶ 94 Glorioso’s employment status is meaningless. Nothing in the Act limits it to speech about 

either current or former government employees. Indeed, reporting on alleged government 

malfeasance could lead to reform, irrespective of an employee’s status or position. For instance, 

in Ryan, the court found the investigative reporting on the judges satisfied this first prong because 

it urged the supreme court and chief judge to take action, which they did. Incidentally, the majority 

has incorrectly stated Glorioso’s employment at the PTAB. His last day was October 14, 2020, 

after the Sun-Times published the articles in February 2020 and October 7 and 9, 2020.  

¶ 95 Similarly, the Sun-Times’s reporting on the OEIG’s investigation into Glorioso, the 

executive director of the board deciding real estate tax appeals, was undeniably newsworthy and 

of interest to the public, regardless of his employment status and how he secured his position. 

Letting the public know about the OEIG investigation could pressure the PTAB to assess its 

operations and make reforms if needed. As in Ryan, the Sun-Times wholly satisfied the first prong. 

¶ 96     Complaint Was Meritless 

¶ 97 A claim is “meritless” under the Act if the defendant “disproves some essential element of 

the [plaintiff’s] claim.” Garrido, 2013 IL App (1st) 120466, ¶ 19. By contrast, the existence of an 

affirmative defense does not establish that a plaintiff’s claim is “meritless” under the second prong. 

Id. ¶ 27. We must examine Glorioso’s defamation claims to determine whether they have any 

merit.  
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¶ 98 To qualify as defamatory, a statement must “harm[ ] a person’s reputation to the extent it 

lowers the person in the eyes of the community or deters the community from associating with her 

or him.” Green v. Rogers, 234 Ill. 2d 478, 491 (2009). To state a defamation claim, a plaintiff has 

to plead facts demonstrating (i) the defendant made a false statement about the plaintiff, (ii) the 

defendant made an unprivileged publication of that statement to a third party, and (iii) publication 

caused damages. Id.  

¶ 99 There are two types of defamation: (i) per se and (ii) per quod. Tuite v. Corbitt, 224 Ill. 2d 

490, 501 (2006). Defamatory per se occurs when the defamatory character is apparent on its face. 

Id.; Bryson v. News America Publications, Inc., 174 Ill. 2d 77, 87 (1996). In Illinois, five categories 

of statements constitute defamatory per se, including words that impute a person: (i) has 

committed a crime, (ii) has been infected with a loathsome communicable disease, (iii) is unable 

to perform or lacks integrity in performing her or his employment duties, (iv) lacks ability or 

otherwise prejudices that person in her or his profession, and (v) has engaged in adultery or 

fornication. Green, 234 Ill. 2d at 491-92; Tuite, 224 Ill. 2d at 501. A plaintiff must plead 

defamation per se with a heightened level of precision and particularity because it relieves the 

plaintiff from having to prove actual damages to his or her reputation to recover. Green, 234 Ill. 

2d at 495; Bryson, 174 Ill. 2d at 87. 

¶ 100 If a statement is not defamation per se, a plaintiff may pursue a defamation per quod claim. 

An action for defamation per quod may exist where the statement’s defamatory character is not 

apparent on its face but extrinsic circumstances may demonstrate an injurious meaning or where 

the statement is defamatory on its face but not a category actionable per se. Bryson, 174 Ill. 2d at 

103. To prevail, the plaintiff has to plead and prove actual damages of a pecuniary nature known 

as special damages. Hill v. Schmidt, 2012 IL App (5th) 110324, ¶ 25. 
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¶ 101 The fair report privilege protects the news media from defamation actions when it reports 

information obtained from governmental and public proceedings on matters of public interest. 

Harrison v. Chicago Sun-Times, Inc., 341 Ill. App. 3d 555, 572 (2003). The privilege also protects 

news accounts that are not complete reports but a fair abridgment of a proceeding. Id. In 

determining whether the privilege applies, a trial court compares the “gist” or “sting” of the alleged 

defamation in the official report or proceedings with the gist or sting in the news account. Id. If it 

is the same, the news item is a fair abridgment of the proceedings, and the reporting privilege 

applies. Id. When determining the gist or sting of the allegedly defamatory statements, the trial 

court “ ‘look[s] at the highlight of the article, the pertinent angle of it, and not to items of secondary 

importance which are inoffensive details, immaterial to the truth of the defamatory statement.’ ” 

Gist v. Macon County Sheriff’s Department, 284 Ill. App. 3d 367, 371 (1996) (quoting Vachet v. 

Central Newspapers, Inc., 816 F.2d 313, 316 (7th Cir. 1987)). A statement need not be “technically 

accurate in every detail” to be substantially true and nonactionable as defamatory content. Id. 

While substantial truth normally presents a question of fact for the jury, it may properly be decided 

as a matter of law when a reasonable jury would find that the statements were substantially true. 

Id.  

¶ 102 As the Sun-Times notes, the articles do not deviate from fair and accurate reporting on the 

accusations. In the OEIG complaint, (i) Glorioso told Waggoner he wanted a reduction in the 

Trump Tower appeal because the property owner was the president, (ii) Waggoner complied with 

Glorioso’s directive, (iii) Glorioso’s ALJs followed his orders, and (iv) Glorioso’s staff and 

Waggoner authored a revised report granting the reduction. In refusing to dismiss the defamation 

claims, the circuit court noted, “the implication to be drawn from defendants’ articles—

specifically, that plaintiff was the architect of the scheme or the primary target of the 
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investigation.” But, in the absence of a false statement in the reporting, and there are none, the 

Sun-Times cannot be held legally accountable for negative implications that might result. Andrews 

v. At World Properties, LLC, 2023 IL App (1st) 1220950, ¶ 24 (plaintiff’s employer not 

accountable for negative implications that might have arisen from its social media post terminating 

plaintiff who admitted to “storming the capital” on January 6). Thus, as a matter of law, Glorioso’s 

complaint fails to state claims for defamation. 

¶ 103 Like the trial court, the majority concludes the Sun-Times has not shown Glorioso’s claim 

is meritless because its “reporting could reasonably be read as not fair, accurate, or truthful by 

creating the implication that Glorioso was more culpable in the alleged activity than the 

Anonymous Complaint claimed, both in terms of his supposed actions and his supposed authority 

over PTAB employees.” Supra ¶ 59.  

¶ 104 As noted, to state a claim for defamation, a plaintiff must plead facts demonstrating the 

defendant made a false statement about the plaintiff. The majority considers what implications a 

reader or listener might draw from the reporting. But the law does not. The law focuses on whether 

the reporting is factual and accurate. Solaia Technology, LLC v. Specialty Publishing Co., 221 Ill. 

2d 558, 590 (2006) (accuracy is “ ‘benchmark of the [fair report] privilege’ ” (quoting Gist, 284 

Ill. App. 3d at 376)). 

¶ 105 The Sun-Times reported accurately that the OEIG was investigating Glorioso. When 

determining the “gist” or “sting” of the allegedly defamatory statements, the trial court “ ‘look[s] 

at the highlight of the article, the pertinent angle of it, and not to items of secondary importance 

which are inoffensive details, immaterial to the truth of the defamatory statement.’ ” Gist, 284 Ill. 

App 3d at 371 (quoting Vachet, 816 F. 2d at 316). Just because the anonymous complaint that 

launched the investigation named other individuals who took part in the alleged misconduct (but 

A31

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



1-21-1526 

- 32 - 
 

conspicuously were not the subject of the OEIG investigation), the Sun-Times’s reporting on the 

investigation into Glorioso was neither false nor misleading. Further, the Sun-Times asserts that 

Glorioso’s e-mails show he knew he was the focus of the investigation. Also, the anonymous 

complaint alleged he sought a specific result on the tax appeal based on political bias, which further 

supports that his complaint lacks merit.  

¶ 106     Conclusion 

¶ 107 Allowing this non-meritorious suit to continue accomplishes what the Act was designed to 

prevent—the wasting of time, resources, and effort by the parties and the courts on unjustifiable 

and unsustainable claims. I believe the law in this area needs clarification and correction by our 

supreme court.  

¶ 108 I would reverse the trial court and grant the motion to dismiss. 
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Glorioso v. Sun-Times Media Holdings, LLC, 2023 IL App (1st) 211526 

 
 
Decision Under Review: 
 

 
Appeal from the Circuit Court of Cook County, No. 2021-L-
00090; the Hon. Patricia O’Brien Sheahan, Judge, presiding. 
 

 
Attorneys 
for 
Appellant: 
 

 
Damon E. Dunn and Seth A. Stern, of Funkhouser Vegosen 
Liebman & Dunn Ltd., of Chicago, for appellants. 

 
Attorneys 
for 
Appellee: 
 

 
Phillip J. Zisook and William R. Klein, of Schoenberg Finkel 
Beederman Bell Glazer, LLC, of Chicago, for appellee. 
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September 25, 2023

RE: MAURO GLORIOSO v. SUN-TIMES MEDIA HOLDINGS
General No.: 1-21-1526
County: Cook County
Trial Court No: 21-L-90

The Court today denied the petition for rehearing filed in the above entitled cause. The mandate 
of this Court will issue 35 days from today unless a petition for leave to appeal is filed in the 
Illinois Supreme Court.

If the decision is an opinion, it is hereby released today for publication.

Thomas D. Palella
Clerk of the Appellate Court

c: Clark Hill PLC
Schoenberg Finkel Beederman Bell Glazer, LLC
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CLERK'S OFFICE 

APPELLATE COURT FIRST DISTRICT 
STATE OF .iLLINOfS 

160 NORTH LASALLE STREET, RMS 1400 
CH!CACO, ILLJNOIS 6060 I 



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

 
MAURO GLORIOSO,     ) 
        ) 
     Plaintiff,  ) 
v.        ) 
        ) No.  2021 L _______ 
SUN-TIMES MEDIA HOLDINGS, LLC, a Delaware ) 
limited liability company, and Tim Novak, an individual, ) 
        ) JURY DEMANDED 
     Defendants.  ) 
 

COMPLAINT 
 

Plaintiff Mauro Glorioso (“Glorioso”), by his attorneys, Schoenberg Finkel Beederman 

Bell Glazer LLC, complains of defendants Sun-Times Media Holdings, LLC (“Sun-Times”) and 

Tim Novak (“Novak”) as follows: 

General Allegations Common to All Counts 

A. Parties, Jurisdiction and Venue 

1. Plaintiff, Mauro Glorioso is a resident of Cook County, Illinois. Glorioso is an 

Illinois attorney, having been admitted to the Illinois Bar in 1997. Glorioso graduated from the 

John Marshall Law School in January, 1997. From 1997 through the present time, Mr. 

Glorioso’s law license has at all times been in good standing with the Illinois Attorney 

Registration and Disciplinary Commission and Illinois Supreme Court. From the time he was 

first admitted as an Illinois attorney in 1997 until the time of the publications complained of 

herein, Glorioso enjoyed an exemplary professional reputation.   

2. From December, 2000 through October, 2020, Glorioso worked at the State of 

Illinois Property Tax Appeal Board (“PTAB” or, the “Agency”) in various capacities. PTAB is 

an Illinois administrative agency that hears and adjudicates tax assessment appeals after a final 

decision from the property tax board of review of any Illinois county. 

FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

2021L000090

FILED
1/5/2021 12:12 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL

A35

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



2 

3.  From December, 2000 to November, 2008, Mr. Glorioso worked as an 

Administrative Law Judge for the Agency, hearing and adjudicating complex property tax cases 

concerning commercial properties. In November, 2008, Mr. Glorioso was appointed by the 

Governor of Illinois and confirmed by the Illinois Senate as one of five PTAB Board members 

(“Commissioners”). As a PTAB Commissioner, Glorioso, in  conjunction with his fellow 

Commissioners, engaged in PTAB policy determinations and ruled on various matters before 

the Board in addition to reviewing and signing decisions submitted by PTAB staff. Mr. Glorioso 

was subsequently re-appointed by the next-sitting Illinois Governor to the PTAB Board in 

March, 2013 and confirmed by the Illinois Senate for a second term. Glorioso served in this 

capacity until April, 2016 when he was appointed by the next-sitting Illinois Governor and 

confirmed by the Illinois Senate as Chairman of the PTAB Board and as a PTAB Commissioner 

for a third term. In this capacity, Mr. Glorioso oversaw the activities and policies of the Board 

and directed Board action on various agency issues. Mr. Glorioso served in this capacity until 

March, 2019, when his term as Chairman expired.  

4. Immediately upon the expiration of his term as Chairman of the PTAB Board in 

March, 2019, Mr. Glorioso was appointed by the current Governor of Illinois, J.B. Pritzker, as 

Executive Director and General Counsel of PTAB. In this capacity, he oversaw the day to day 

operations of PTAB, implemented policy as determined by the PTAB Board, coordinated 

activities with PTAB’s management team, reported to the Governor’s office on various issues, 

and appeared before the Illinois Senate and House committees regarding funding and 

appropriations. He also acted as a legislative liaison for PTAB.  

5. In addition, Mr. Glorioso has served on the Illinois State Bar Association’s 

(“ISBA”) Board of Governors and was elected to serve in this position for three separate terms 

in the period 2004 through 2012 (2004-2005; 2006-2009; and 2009-2012). The Board of 
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Governors is the policy making and managing body for the more than 30,000 members of the 

ISBA. Mr. Glorioso has further been an active member and office holder of ISBA, and has 

served as its Treasurer and Secretary. He also has been elected numerous times as an ISBA 

Assembly Representative. Mr. Glorioso has also been an active member and participant in 

various local bar associations, including but not limited to the Chicago Bar Association, 

Women’s Bar Association, the Illinois Trial Lawyers Association, and the Justinian Society of 

Lawyers, which he served as President in the period 2008 through 2009.  

6. Defendant, Sun-Times Media Holdings, LLC (“Sun-Times”), owns print and on-

line media, including but not limited to the Chicago Sun-Times which is published as a news 

daily throughout the Chicago metropolitan area and on the internet. The Sun-Times is published 

in and from Chicago, Illinois. Sun-Times is a Delaware limited liability company with its 

principal place of business located in Chicago, Illinois. 

7. Defendant, Tim Novak is a staff reporter for the Sun-Times and wrote the 

articles complained of herein. On information and belief, Novak is an employee of Sun-Times 

and resides in Cook County, Illinois. 

8. Jurisdiction and venue are proper in this Court because the statements at issue 

herein were first published in Chicago, Cook County, Illinois and the parties reside in or have 

their principal places of business in Cook County, Illinois. 

B. Nature of Plaintiff’s Claims 

9. From the time he was first admitted as an Illinois attorney in 1997 until the time 

of the publications complained of herein, Glorioso enjoyed an exemplary reputation among his 

peers and within the community. From the time he was first hired as an administrative law 

judge at PTAB through October, 2020, Glorioso worked at the highest level of integrity honor, 
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and professionalism at PTAB. He determined the cases before him on their merits, based solely 

upon the facts of those cases and the law applicable to those facts.  

10. On February 7, 2020, Defendant Sun-Times published through the Chicago Sun-

Times website, an article written by Novak of and concerning Glorioso (the “February 7th 

Article”). The February 7th Article was captioned, “President’s Chicago tax appeal on Trump 

Tower is Under investigation”. (emphasis in original). The article included the subheading, 

“State inspector general, Pritzker administration looking into allegation a Republican state 

agency head pressured staff to slash by $1M the $2.5M in property taxes Donald Trump paid in 

2012.” A true and accurate copy of the February 7th Article is attached hereto as Exhibit “1”. 

The February 7th Article falsely identified Glorioso as being under investigation for pressuring 

PTAB staff to grant Trump Towers a real estate tax reduction in excess of $1 million based 

upon political loyalty, rather than the merits of the case, to “cut the President a break,” and 

“rejecting PTAB staff’s decision to deny Trump any award” as a consequence of Glorioso’s 

“political motivations” were “improperly driving the decision-making.” The article falsely 

disparaged Glorioso throughout the Chicago metropolitan area and the State of Illinois.  

11. There was a confidential, anonymous complaint filed with the State Inspector 

General regarding the Trump Tower PTAB tax appeal. However, Novak and Sun-Times 

dramatically distorted the substance of that complaint as described herein, publicly defamed 

Glorioso, and depicted him in a false light throughout the State of Illinois and to the general 

public. 

12. On Sunday, February 9, 2020, Sun-Times republished a print version of the 

February 7th Article (“The February 9th Article”). On the front page of the Sunday Chicago Sun-

Times edition of that date, Sun-Times additionally published an oversized color photo of Trump 

Tower, with a super-imposed photo of President Trump waving, and in large block letters 
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5 

printed “PROBING PREZ’S CHICAGO TOWER TAX APPEAL.” Underneath that caption 

was the sub-heading, “Two investigations looking into allegation that a Republican state 

agency head pressured staff to slash property taxes Trump paid in 2012.” (emphasis in 

original). The front page then directed readers to “Tim Novak Reports” at pages 4-5, which 

reprinted the substance of the February 7th Article, along with a new heading in oversized block 

print: “PREZ’S TAX APPEAL ON CHICAGO TOWER UNDER INVESTIGATION,” 

(emphasis in original) followed by the subheading, “State inspector, Pritzker administration 

looking into allegation a Republican state agency head pressured staff to slash $2.5M 

property taxes Trump paid in 2012 to $1M.” The article also included a color photograph of 

Glorioso. A true and accurate copy of these pages is attached hereto as Exhibit 1(a). The 

substance and implications of the print version, like the February 7th online version, was that 

Glorioso’s Republican party affiliation and alleged allegiance to President Trump, rather than 

the merits of the case resulted in his pressuring PTAB staff to grant the Trump Tower PTAB tax 

appeal, “rule in the president’s favor, “reject…the staff’s decision to deny Trump any refund,” 

and award a more than $1 million tax reduction that was underserved on the merits of the case, 

to “cut the president a break” as Glorioso’s “political motivations” were “improperly driving the 

decision-making.” 

13. On October 9, 2020, Defendant Sun-Times published another article written by 

Novak of and concerning Glorioso (the “October 9th Article). The October 9th Article, was 

captioned, “Pritzker dumps official who pushed for Trump to get $1 million refund on 

Chicago tower’s taxes.” (emphasis in original). The article included the sub-heading, Mauro 

Glorioso, a Westchester Republican the governor appointed to head the Illinois Property Tax 

Appeal Board, is under a state investigation over his Trump Tower recommendation.” A true 

and accurate copy of the October 9th Article is attached hereto as Exhibit “2”). The Article 

FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

A39

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



6 

falsely identified Glorioso as having “pushed,” “pressured” and “being under investigation for 

trying to force a state agency to give President Donald J. Trump a refund of more than $1 

million on the property taxes he paid on his Chicago skyscraper eight years ago.” The article in 

its substance and implications charged that Glorioso pressured PTAB staff to grant Trump 

Towers a real estate tax reduction in excess of $1 million, not on the merits of the case, but 

solely to assist President Trump. The article further stated of Glorioso that “The 64-year old 

Westchester resident and staunch Republican rejected a report from hearing officer Simeon 

Nockov, who found that Trump didn’t merit a refund because Burke’s law firm didn’t present 

sufficient evidence to support one.” The article falsely disparaged Glorioso throughout the 

Chicago metropolitan area and Illinois and elsewhere over the internet. Among other 

professional improprieties charged against Mr. Glorioso in the Sun-Times and Novak’s articles, 

is the false statement that “Any tax refund for Trump would come out of property taxes to the 

city of Chicago and eight other government agencies, the Chicago Public Schools losing the 

biggest chunk of money: more than $540,000 if the president gets what Glorioso wants.” 

(Exhibit 2, p. 4). 

14. On Sunday October 11, 2020, Sun-Times republished a print version of the 

October 9th Article in the Chicago Sun-Times (the “October 9th Article”). On the front page of 

the Sunday Chicago Sun-Times of that date was an oversized color photograph of Trump Tower 

and in large block letters, a new caption “GOV AXES OFFICIAL WHO PUSHED FOR 

$1M TAX REFUND ON TRUMP TOWER.” (emphasis in original). Underneath the caption 

was a color photograph of Mauro Glorioso and the sub-heading “Mauro Glorioso, a 

Westchester Republican who Pritzker appointed to head the Illinois Property Tax Appeal 

Board, is under state investigation over his recommendation.” (emphasis in original). The 

front page introduction then directed readers to “Tim Novak Reports” at pages 18-19 of the 

FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

A40

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



7 

Sunday edition where the content of the October 9th Article was republished in modified form.  

The article included a modified heading in oversized, bold, uppercase letters, “PRITZKER 

DUMPS OFFICIAL WHO PUSHED FOR TRUMP TO GET $1M REFUND ON 

TOWER’S TAXES.” A true and accurate copy of those pages is attached hereto as Exhibit 

2(a). 

15. On information and belief, the February 9th and October 11th print Articles were 

circulated in print form alone to more than 120,000 people each. In addition, links of the articles 

complained of herein were provided by Sun-Times to other publications in print and online and 

were generally circulated by Sun-Times on the internet. 

COUNT I 
Defamation Per Quod 

(Against Sun-Times Media Holdings, LLC and Tim Novak) 
 

16. Novak wrote, and the Sun-Times published the February 7th Article. In that 

article, Novak wrote that President Trump’s tax appeal regarding Trump Tower was under 

investigation. The investigation, according to Novak, focused upon whether Glorioso, as “a 

Republican state official,” “pressured his staff [at PTAB] to cut the president a break.” (Ex. 1, 

p.1). The article included an oversized photograph of Glorioso. In the article, Novak wrote that 

an anonymous complaint to the state inspector general’s office stated that “Glorioso, the 

executive director of the Illinois Property Tax Appeal Board, pressured his staff to rule in the 

president’s favor, rejecting the staff’s decision to deny Trump any refund.” Novak also reported 

that Governor Pritzker’s communications director stated that “it would be entirely inappropriate 

for a legal decision on a property tax appeal to be impacted by any of the conduct alleged in this 

complaint, including the allegations of political motivations improperly driving the decision-

making.” Novak’s article disclosed that he had reviewed the anonymous complaint. He wrote: 

“According to the complaint, Nockov [the PTAB staff hearing officer presiding over the Trump 
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Tower property tax appeal], decided Trump didn’t prove his hotel and retail space had been 

overvalued by the Cook County Board of Review. … After Trump appealed, the county agency 

had reduced the original property assessment made by former Cook County Assessor Joseph 

Berrios but not as much as Trump wanted. Trump then appealed to the state.” (Ex. 1, p.5). 

17. Significantly, having acknowledged reviewing the anonymous complaint, Novak 

knew at the time of publication that his report concerning Glorioso was materially false. 

Contrary to Defendants’ article, there were no statements in the anonymous complaint that 

Glorioso (i) “pressured his staff to cut the president a break”; (ii) “pressured his staff to rule in 

the president’s favor” in the real estate property tax appeal concerning Trump Tower; or (iii) 

“reject… the [PTAB] staff’s [and hearing officer’s] decision to deny Trump any refund.” 

Further, there was no allegation in the anonymous complaint that Glorioso directed that a legal 

decision on the Trump Tower property tax appeal be driven by political motivations rather than 

the merits of the case.  

18. In the February 7th Article, Novak and Sun-Times falsely depicted Glorioso as 

the director of and force behind a politically-motivated rejection of a PTAB staff-person/hearing 

officer’s decision purportedly denying the Trump Tower PTAB appeal, and direction of a 

refund in favor of Trump Tower of a more than $1 million refund for Trump Tower not based 

on the merits of the case, but simply to “cut the president a break,” which Novak reported 

would take needed funds away from the Chicago Board of Education. As Novak knew at the 

time of publication, there were no such allegations or suggestions in the anonymous complaint 

and there is no basis in fact for Novak’s statements. 

19. Defendants reported that the hearing officer’s opinion in the Trump Tower 

appeal was written in January, 2018, but was not made public. The article reported that the 

anonymous complaint alleged that Glorioso pressured PTAB staff to rule in the president’s 
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favor and rejected PTAB staff’s decision to deny Trump any refund. However, by his own 

reporting, Novak knew that Glorioso had not been appointed by Governor Pritzker as the 

Executive Director and General Counsel of PTAB until the “summer” of 2019. (Ex. 1, p. 5). 

Prior to that time, Glorioso served as Chairman of the PTAB Board and as one of five PTAB 

Commissioners, and was without authority to unilaterally accept or not accept hearing officer 

decisions as hearing officer decisions are accepted or rejected collectively by the PTAB Board,  

not by individual Board members. Indeed, as Board Chairman, in 2018, Glorioso lacked direct 

supervisory authority over PTAB hearing officers. 

20. Notwithstanding their purported access to the anonymous complaint, Novak and 

Sun-Times falsely depicted Glorioso as (i) taking wrongful action and using his authority solely 

for political purposes, unrelated to the merits of the Trump Tower real estate tax appeal; (ii) 

preventing a hearing officer’s decision from becoming finalized and published pursuant to those 

unethical motives; and (iii) demanding a politically-based result in the PTAB appeal, unrelated 

to the merits of the case; all contrary to anonymous complaint the February 7th Article purported 

to be premised upon. 

21. Defendants’ distortion of the content of the anonymous complaint cited in the 

February 7th Article to falsely depict Glorioso directing a politically based decision in the 

Trump Tower real estate tax appeal unrelated to its merit, and Glorioso’s alleged purposeful 

interference with a hearing officer’s decision finding against Trump Tower do not constitute a 

fair report of the anonymous complaint. 

22. The statements contained in the February 7th Article falsely depict Glorioso as a 

corrupt political official and lacking integrity in his occupation and profession.   

23. Contrary to the content of the February 7th Article, Glorioso never directed that 

the hearing officer’s initial decision in the Trump Tower PTAB property tax appeal be rejected, 
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or not be presented to the Board. Further, at no time did he direct that a PTAB decision finding 

in favor of Trump Tower and refunding more than $1 million be substituted in its place. Further, 

at no time did he direct that any decision with any result be issued in the Trump Tower tax 

appeal. In addition, at no time did Glorioso direct that a decision in any PTAB case be 

determined on the basis of political affiliation rather than the merits of the case. Further, 

Glorioso was not charged with such conduct in the anonymous complaint. 

24. As a direct consequence of Defendants’ publication of the false statements 

contained in the February 7th Article, Glorioso sustained special damages, to wit, the loss of his 

employment as Executive Director and General Counsel of PTAB, including but not limited to 

his salary and benefits, including life insurance, and pension contributions, as well as expenses 

for medical care and treatment. 

25. The statements contained in the February 7th Article in their substance and 

implications falsely depict Glorioso as a corrupt political official and lacking integrity in his 

occupation and profession, unrelated and contrary to the allegations of the anonymous 

complaint upon which Defendants purported to be reporting on. Accordingly, the statements in 

the February 7th Article constitute defamation per quod. 

26. Novak and the Sun-Times published the February 7th Article with actual malice 

in that they knew the statements of and concerning Glorioso were false at the time of 

publication. In the alternative, based upon the anonymous complaint they acknowledged having, 

and the foregoing facts, the February 7th Article was published in reckless disregard of the truth 

so as to constitute actual malice. 

27. Defendant Sun-Times facilitated Novak’s disparagement and defamation of 

Glorioso to the public, and published those statements through the Chicago Sun-Times, other 

news media, and the internet throughout Illinois.   
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28. As a proximate result of Defendants’ defamatory statements, Mauro Glorioso 

sustained injury to his reputation, humiliation, anxiety, embarrassment, mental anguish, and 

special damages as stated above. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants and Sun-Times Media Holdings LLC and Tim Novak 

jointly and severally, for compensatory damages in excess of $50,000, punitive damages in an 

amount to be determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT II 
Defamation Per Quod 

(Against Sun-Times Media Holdings, LLC and Novak) 
 
29. On Sunday, February 9, 2020, the Sun-Times republished Defendants’ February 

7th Article in the Sun-Times’ print edition. On the front page of that edition, Defendants 

published an oversized color photo of Trump Tower, with a super-imposed photo of President 

Trump waving, and in large block letters, the caption “PROBING PREZ’S CHICAGO 

TOWER TAX APPEAL.” (emphasis in original). Underneath that caption was the sub-

heading, “Two investigations looking into allegation that a Republican state agency head 

pressured staff to slash property taxes Trump paid in 2012.” (emphasis in original). This 

content had not been included in the February 7th Article. The front page then directed readers 

to “Tim Novak Reports” at pages 4-5.  There, Defendants published a new caption printed in 

oversized letters read “PREZ’S TAX APPEAL ON CHICAGO TOWER UNDER 

INVESTIGATION,” (emphasis in original) followed by the subheading, “State inspector, 

Pritzker administration looking into allegation a Republican state agency head pressured staff to 

slash $2.5M property taxes Trump paid in 2012 to $1M.”  The article also included a color 

photograph of Glorioso. A true and accurate copy of these pages is attached hereto as Exhibit 

1(a). The body of the article repeated the substance of the February 7th article as alleged in 
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Count I in paragraphs 16 through 20, which are incorporated herein by reference.  

30. The February 9th Article was published as a distinct Sun-Times publication in the 

paper’s Sunday print edition. On information and belief, the Sunday Sun-Times print editions 

have a greater circulation than the Sun-Times’ daily print editions during the week. In addition, 

the February 9th Article received prominent front-page coverage and was published to a new 

audience in contrast to the February 7th online Article. In addition, the text of the captions and 

the photographs for the article changed to attract greater attention on both the front page and the 

article itself in contrast to the February 7th online publication. As a consequence of its 

publication in a different edition, on a different day, and in a different manner, published to a 

different audience, the February 9th Article constitutes a republication of the February 7th Article 

for which damages may be separately assessed.  

31. Notwithstanding their purported access to the anonymous complaint, Novak and 

Sun-Times falsely depicted Glorioso as (i) taking wrongful action and using his authority solely 

for political purposes, unrelated to the merits of the Trump Tower real estate tax appeal; (ii) 

preventing a hearing officer’s decision from becoming finalized and published pursuant to those 

unethical motives; and (iii) demanding a politically-based result in the PTAB appeal, unrelated 

to the merits of the case; all contrary to the anonymous complaint the February 9th Article 

purported to be premised upon. 

32. Novak and the Sun-Times published the February 9th Article with actual malice 

in that they knew the statements of and concerning Glorioso were false at the time of 

publication. In the alternative, based upon the anonymous complaint they acknowledged having, 

and the foregoing facts, the February 9th Article was published in reckless disregard of the truth 

so as to constitute actual malice. 

33. Defendants’ distortion of the content of the anonymous complaint cited in the 
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February 9th Article and false reports of Glorioso directing a politically based decision in the 

Trump Tower real estate tax appeal unrelated to its merit, and Glorioso’s alleged purposeful 

interference with a hearing officer’s decision finding against Trump Tower do not constitute a 

fair report of the anonymous complaint. 

34. As a direct consequence of Defendants’ publication of the false statements 

contained in the February 9th Article, Glorioso sustained special damages, to wit, the loss of his 

employment as Executive Director and General Counsel of PTAB, including but not limited to 

his salary and benefits, including life insurance, and pension contributions, as well as expenses 

for medical care and treatment. 

35. The statements contained in the February 9th Article in their substance and 

implications falsely depict Glorioso as a corrupt political official and lacking integrity in his 

occupation and profession, unrelated and contrary to the allegations of the anonymous 

complaint upon which Defendants purported to be reporting on. Accordingly, the statements in 

the February 9th Articles constitute defamation per quod. 

36. Contrary to the content of the February 9th Article, Glorioso never directed that 

the hearing officer’s initial decision in the Trump Tower PTAB property tax appeal be rejected, 

or not be presented to the Board. Further, at no time did he direct that a PTAB decision finding 

in favor of Trump Tower and refunding more than $1 million be substituted in its place. Further, 

at no time did he direct that any decision with any result be issued in the Trump Tower tax 

appeal. In addition, at no time did Glorioso direct that a decision in any PTAB case be 

determined on the basis of political affiliation rather than the merits of the case. Further, the 

anonymous complaint the article was purportedly based upon did not include these accusations 

against Glorioso. 
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37. Defendant Sun-Times facilitated Novak’s disparagement and defamation of 

Glorioso to the public, and published those statements through the Chicago Sun-Times, other 

news media, and the internet throughout Illinois.  

38.  As a proximate result of Defendants’ defamatory statements, Mauro Glorioso 

sustained injury to his reputation, humiliation, anxiety, embarrassment, mental anguish, and 

special damages as stated above. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants and Sun-Times Media Holdings LLC and Tim Novak 

jointly and severally, for compensatory damages in excess of $50,000, punitive damages in an 

amount to be determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT III 
Defamation Per Se 

(Against Sun-Times Media Holdings, LLC and Novak) 
 

39. Defendants’ October 9th Article was published in the Chicago Sun-Times 

electronic edition on the internet.     

40. The October 9th Article begins with the headline, “Pritzker dumps official who 

pushed for Trump to get $1 million refund on Chicago tower’s taxes.” (emphasis in 

original). A sub-heading of the article states “Mauro Glorioso, a Westchester Republican the 

governor appointed to head the Illinois Property Tax Appeal Board, is under a state 

investigation over his Trump Tower recommendation.” Contrary to Defendants’ publication, 

Glorioso neither pushed for Trump to get a $1 million refund on Trump Tower’s taxes, nor did 

he recommend a that a $1 million refund on Trump Tower’s real estate taxes be ordered by 

PTAB. Further, Glorioso was not under investigation for making such a “recommendation.” 

41. The October 9th Article further stated that the investigation concerned Glorioso 

“trying to force a state agency to give President Donald J. Trump a refund of more than $1 
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million on the property taxes he paid on his Chicago skyscraper eight years ago. Contrary to the 

defendants’ publication, at no time did Glorioso try to force or force PTAB to give President 

Trump a refund of more than $1 million on the property taxes paid on Trump Tower. 

42. Glorioso was terminated as PTAB Executive Director and General Counsel in 

October, 2020.   The Sun-Times and Novak, used Glorioso’s anticipated termination as a basis 

to publish further false and defamatory statements of and concerning Glorioso, including that he 

had exerted pressure to force PTAB to give a refund of more than $1 million of Trump Tower 

property taxes. The October 9th Article further falsely reported that the anonymous complaint 

filed with the State Inspector General alleged that “Glorioso ordered the agency to approve the 

$1 million payout for Trump, rejecting a staff report that found no valid reason to support the 

refund on the tax bill for the Trump International Hotel and Tower’s hotel and commercial 

space.”  

43. At the time of their publication, Novak and the Sun-Times were aware that no 

such allegation was contained in the alleged anonymous complaint and that they distorted its 

content in the article to falsely depict Glorioso as directing a result in a property tax case before 

PTAB solely for corrupt and political purposes, unrelated to the merit of the case. The Sun-

Times and Novak further knew that at the time of the alleged corrupt conduct, Glorioso was a 

Board member and Commissioner who ruled on cases in conjunction with the Board of which 

he was a member, not PTAB’s Executive Director, and was without authority to unilaterally 

direct or order any result in the Trump Tower tax appeal. Further, as Novak was aware, no 

PTAB decision is final or made public unless and until the PTAB Board rules on the decision as 

a body. Accordingly, the premise of the Article, that Glorioso was directing a politically-driven 

result in a PTAB appeal, during a time he was a PTAB Board member, is false and contrary to 

the manner in which PTAB decisions are adjudicated, determined by the Board, and finalized. 
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44. In the October 9th Article, Sun-Times and Novak further published that “any tax 

refund for Trump would come out of property taxes to the city of Chicago and eight other 

government agencies, the Chicago Public Schools losing the biggest chunk of the money: more 

than $540,000 if the president gets what Glorioso wants.” (Ex. 2, p. 4). Accordingly, the article 

published not only that Glorioso directed PTAB to grant President Trump a more than $1 

million refund, independent of the content of the anonymous complaint cited in the articles, but 

also, that Glorioso’s corrupt, politically motivated conduct with respect to Trump tower’s PTAB 

appeal jeopardized needed funding for the Chicago public schools, a correlation which is false 

and without foundation. 

45. The October 9th Article published by Defendants further identified Glorioso as a 

“staunch Republican” to falsely imply a political motivation behind Glorioso’s alleged conduct 

and reported that Glorioso “rejected a report from hearing officer Simeon Nockov, who found 

that Trump didn’t merit a refund because [Alderman Ed] Burke’s law firm didn’t present 

sufficient evidence to support one.” Sun-Times and Novak were aware that at the time of the 

purported rejection, based upon their prior February 7th Article, that Glorioso was a Board 

member and Commissioner of PTAB in the time frame alleged in the articles, and lacked any 

authority to unilaterally reject a report or decision from a PTAB hearing officer such as Nockov. 

Accordingly, the statements published by Sun-Times and written by Novak are false in their 

facts and implications. 

46. Defendants’ false statements, both in print media and on the internet charged 

Glorioso with conduct showing a lack of integrity as the Executive Director and General 

Counsel of PTAB and constitute defamation per se.  

47. Defendants published the October 9th Article with actual malice in that they 

knew the article’s statements of and concerning Glorioso were false at the time of publication. 

FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

A50

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



17 

In the alternative, Defendants published the October 9th Article in reckless disregard of the 

truth so as to constitute actual malice. 

48. Defendants’ distortion of the content of the anonymous complaint cited in the 

October 9th Article and false report of Glorioso directing a politically based result in the Trump 

Tower PTAB tax appeal, divorced from the merits of that case, and his alleged purposeful 

interference with a hearing officer’s decision finding no basis for a reduction do not constitute a 

fair report of the anonymous complaint. 

49. Defendant Sun-Times facilitated Novak’s malicious disparagement and 

defamation of Glorioso to the public, and published those statements through the Chicago Sun-

Times, other news media, and the internet. 

50. As a proximate result of Defendants’ defamatory statements, Glorioso sustained 

injury to his reputation, humiliation, anxiety, embarrassment, monetary damage, and mental 

anguish.   

WHEREFORE, Plaintiff Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak, jointly 

and severally, for compensatory damages in excess of $50,000, punitive damages in an amount 

to be determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT IV 
Defamation Per Se 

(Against Sun-Times Media Holdings, LLC and Novak) 
 

51. On Sunday, October 11, 2020, the Sun-Times republished Defendants’ October 

9th Article in the Sun-Times’ print edition. The front page of the Sunday Chicago Sun-Times of 

that date displays an oversized color photograph of Trump Tower and in large block letters, a 

new caption “GOV AXES OFFICIAL WHO PUSHED FOR $1M TAX REFUND ON 

TRUMP TOWER.” (emphasis in original). Underneath the caption is a color photograph of 
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Mauro Glorioso and the sub-heading, “Mauro Glorioso, a Westchester Republican who 

Pritzker appointed to head the Illinois Property Tax Appeal Board, is under state 

investigation over his recommendation. (emphasis in original). Each of these elements is 

unique to Defendants’ October 11th publication. The front-page introduction also directs readers 

to “Tim Novak Reports” at pages 18-19, where the content of the October 9th Article is 

republished.  The article includes a new heading, not previously published in the October 9th 

Article, in oversized, bold, uppercase letters stating, “PRITZKER DUMPS OFFICIAL WHO 

PUSHED FOR TRUMP TO GET $1M REFUND ON TOWER’S TAXES.” The article also 

includes a color photograph of Glorioso. A true and accurate copy of these pages is attached 

hereto as Exhibit 2(a). The body of the article repeats the substance of the October 9th article as 

alleged in Count III in paragraphs 38 through 43, which are incorporated herein by reference. 

52. The October 11th  Article was published as a distinct Sun-Times publication in the 

paper’s Sunday print edition, having a greater circulation than the Sun-Times’ other daily print 

editions during the week. In addition, the October 11th Article received prominent front page 

coverage and was published to a new audience in contrast to the October 9th online Article. In 

addition, the text of the captions and the photographs for the article were changed to attract 

greater attention on both the front page and the article itself in Sun-Times’ Sunday edition in 

contrast to the October 9th online publication. As a consequence of its publication in a different 

edition, on a different day, and in a different manner, published to a different audience, the 

October 11th Article constitutes a republication of the October 9th Article for which damages 

may be separately assessed. 

53. Defendants’ October 11th Article republished the October 9th Article, and added 

the additional front page headline, “GOV AXES OFFICIAL WHO PUSHED FOR $1M TAX 

REFUND ON TRUMP TOWER.” (emphasis in original).  It further changed the sub-heading 
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of the article to read: “PRITZKER DUMPS OFFICIAL WHO PUSHED FOR TRUMP TO 

GET $1M REFUND ON TOWER’S TAXES.” (emphasis in original). 

54. Contrary to Defendants’ publication, Glorioso neither pushed for Trump to get a 

$1 million refund on Trump Tower’s taxes, nor did he recommend a that a $1 million refund on 

Trump Tower’s real estate taxes be ordered by PTAB. Further, contrary to the content of the 

article, Glorioso was not under investigation for making such a “recommendation.” 

55. The October 11th Article further stated that the investigation concerned Glorioso 

“trying to force a state agency to give President Donald J. Trump a refund of more than $1 

million on the property taxes he paid on his Chicago skyscraper eight years ago.” Contrary to the 

defendants’ publication, at no time did Glorioso try to force or force PTAB to give President 

Trump a refund of more than $1 million on the property taxes paid on Trump Tower, nor was he 

so charged in the anonymous complaint. 

56. Glorioso was terminated as PTAB Executive Director and General Counsel in 

October, 2020.   The Sun-Times and Novak, used Glorioso’s anticipated termination as a basis to 

publish further false and defamatory statements of and concerning Glorioso, including that he 

had exerted pressure to force PTAB to give a refund of more than $1 million of Trump Tower 

property taxes. The October 11th Article further falsely reported that the anonymous complaint 

filed with the State Inspector General alleged that “Glorioso ordered the agency to approve the 

$1 million payout for Trump, rejecting a staff report that found no valid reason to support the 

refund on the tax bill for the Trump International Hotel and Tower’s hotel and commercial 

space.”  

57. At the time of their publication, Novak and the Sun-Times were aware that no 

such allegation was contained in the alleged complaint and that they distorted the content of the 

anonymous complaint in the article to falsely depict Glorioso as directing a result in a property 
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tax case before PTAB solely for corrupt and political purposes, unrelated to the merit of the case. 

The Sun-Times and Novak further knew that at the time of the alleged corrupt conduct, Glorioso 

was a Board member and Commissioner who ruled on cases in conjunction with the Board of 

which he was a member, not PTAB’s Executive Director, and was without authority to 

unilaterally direct or order any result in the Trump Tower tax appeal. Further, as Novak was 

aware, no PTAB decision is final or made public unless and until the PTAB Board rules on the 

decision as a body. Accordingly, the premise of the Article, that Glorioso was directing a 

politically driven result in a PTAB appeal unrelated to its merit during a time he was a PTAB 

Board member, is false and contrary to the manner in which PTAB decisions are adjudicated, 

determined by the Board, and finalized. 

58. In the October 11th Article, Sun-Times and Novak further published that “any tax 

refund for Trump would come out of property taxes to the city of Chicago and eight other 

government agencies, the Chicago Public Schools losing the biggest chunk of the money: more 

than $540,000 if the president gets what Glorioso wants.” (Ex. 2, p. 4). Accordingly, the article 

implied not only that Glorioso directed PTAB to grant President Trump a more than $1 million 

refund, independent of the content of the anonymous complaint cited in the articles, but also, that 

Glorioso’s corrupt, politically motivated conduct with respect to Trump tower’s PTAB appeal 

jeopardized needed funding for the Chicago public schools, a correlation which is false and 

without foundation. 

59. The October 11th Article published by Defendants further identified Glorioso as a 

“staunch Republican” to falsely suggest an improper politically based motive for their story and 

reported that Glorioso “rejected a report from hearing officer Simeon Nockov, who found that 

Trump didn’t merit a refund because [Alderman Ed] Burke’s law firm didn’t present sufficient 

evidence to support one.” Sun-Times and Novak were aware that at the time of the purported 
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rejection, based upon their prior February 7th Article, that Glorioso was a Board member and 

Commissioner of PTAB in the time frame alleged in the articles, and lacked any authority to 

unilaterally reject a report or decision from a PTAB hearing officer such as Nockov. 

Accordingly, the statements published by Sun-Times and written by Novak are false in their 

facts and implications. 

60. Defendants’ false statements charged Glorioso with conduct showing a lack of 

integrity as the Executive Director and General Counsel of PTAB and constitute defamation per 

se.  

61. Defendants published the October 11th Article with actual malice in that they 

knew the article’s statements of and concerning Glorioso were false at the time of publication. In 

the alternative, Defendants published the October 11th Article in reckless disregard of the truth 

so as to constitute actual malice. 

62. Defendants’ distortion of the content of the anonymous complaint cited in the 

October 11th Article and false report of Glorioso directing a politically based result in the Trump 

Tower PTAB tax appeal, divorced from the merits of that case, and his alleged purposeful 

interference with a hearing officer’s decision finding no basis for a reduction does not constitute 

a fair report of the anonymous complaint. 

63. Defendant Sun-Times facilitated Novak’s malicious disparagement and 

defamation of Glorioso to the public, and published those statements through the Chicago Sun-

Times, other news media, and the internet. 

64. As a proximate result of Defendants’ defamatory statements, Glorioso sustained 

injury to his reputation, humiliation, anxiety, embarrassment, monetary damage, and mental 

anguish.   
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WHEREFORE, Plaintiff Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak, jointly 

and severally, for compensatory damages in excess of $50,000, punitive damages in an amount 

to be determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT V 
False Light Invasion of Privacy 

(Against Sun-Times Media Holdings,LLC and Tim Novak) 
 

65. Glorioso realleges paragraphs 16 through 24, and paragraphs 26-28 of Count I. 
 
66. The complained of February 7th Article published by Defendants placed Glorioso 

in a false light before the public which would be highly offensive to a reasonable person in that 

they falsely accused him of conduct showing a want of integrity as Executive Director and 

General Counsel of PTAB. 

67. Defendant Sun-Times facilitated Novak’s malicious depiction of Glorioso in a 

false light to the public, through its publication of the February 7th Article in the on-line copies of 

the Chicago Sun-Times and affiliated print and online newspapers. 

68. As a proximate result of Defendants’ publication, Mauro Glorioso was publicly 

depicted in a false light, and sustained humiliation, anxiety, embarrassment, mental anguish, 

injury to his reputation, the termination of his position as Executive Director and General 

Counsel of PTAB, and monetary damages proximately resulting therefrom including lost salary, 

lost employment benefits, and medical expenses. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak jointly and 

severally, for compensatory damages in excess of $50,000, punitive damages in an amount to be 

determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT VI 
False Light Invasion of Privacy 
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(Against Sunt-Times Media Holdings, LLC and Tim Novak) 
 

69. Glorioso realleges paragraphs 29 through 34 and 36 through 37 of Count II. 
 
70. The statements published by Defendants placed Glorioso in a false light before 

the public in that they falsely accused him of conduct showing a want of integrity as an attorney 

and as Executive Director and General Counsel of PTAB. 

71. Such statements publicly placed Glorioso in a false light that would be highly 

offensive to a reasonable person. 

72. Defendant Sun-Times facilitated Novak’s ability to maliciously depict Glorioso in 

a false light to the public, through its publication of the February 9th Articles in the print and on-

line copies of the Chicago Sun-Times and affiliated print and online newspapers. 

73. As a proximate result of Defendants’ publication, Mauro Glorioso was publicly 

depicted in a false light, and sustained humiliation, anxiety, embarrassment, mental anguish, 

injury to his reputation, the termination of his position as Executive Director and General 

Counsel of PTAB, and monetary damages proximately resulting therefrom including lost salary, 

lost employment benefits, and medical expenses. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak, jointly 

and severally, for compensatory damages in excess of $50,000, punitive damages in an amount 

to be determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT VII 
False Light Invasion of Privacy 

(Against Sun-Times Media Holdings,LLC and Tim Novak) 
 

74. Glorioso realleges paragraphs 39 through 45, and paragraphs 47-48 of Count III. 

75. The complained of October 9th Article published by Defendants placed Glorioso 

in a false light before the public which would be highly offensive to a reasonable person in that 
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they falsely accused him of conduct showing a want of integrity as Executive Director and 

General Counsel of PTAB. 

76. Defendant Sun-Times facilitated Novak’s malicious depiction of Glorioso in a 

false light to the public, through its publication of the October 9th Article in the on-line copies of 

the Chicago Sun-Times and affiliated print and online newspapers. 

77. As a proximate result of Defendants’ publication, Mauro Glorioso was publicly 

depicted in a false light, and sustained humiliation, anxiety, embarrassment, mental anguish, 

injury to his reputation, the termination of his position as Executive Director and General 

Counsel of PTAB, and monetary damages proximately resulting therefrom including lost salary, 

lost employment benefits, and medical expenses. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak jointly and 

severally, for compensatory damages in excess of $50,000, punitive damages in an amount to be 

determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT VIII 
False Light Invasion of Privacy 

(Against Sun-Times Media Holdings,LLC and Tim Novak) 
 

87. Glorioso realleges paragraphs 51 through 59, and paragraphs 61-62 of Count IV. 

88. The complained of October 11th Article published by Defendants placed Glorioso 

in a false light before the public which would be highly offensive to a reasonable person in that 

they falsely accused him of conduct showing a want of integrity as Executive Director and 

General Counsel of PTAB. 

89. Defendant Sun-Times facilitated Novak’s malicious depiction of Glorioso in a 

false light to the public, through its publication of the October 11th Article in the on-line copies 

of the Chicago Sun-Times and affiliated print and online newspapers. 
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90. As a proximate result of Defendants’ publication, Mauro Glorioso was publicly 

depicted in a false light, and sustained humiliation, anxiety, embarrassment, mental anguish, 

injury to his reputation, the termination of his position as Executive Director and General 

Counsel of PTAB, and monetary damages proximately resulting therefrom including lost salary, 

lost employment benefits, and medical expenses. 

WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Defendants Sun-Times Media Holdings, LLC and Tim Novak jointly and 

severally, for compensatory damages in excess of $50,000, punitive damages in an amount to be 

determined at trial, costs of suit, and all other relief the Court deems appropriate. 

COUNT IX 
Intentional Infliction of Emotional Distress 

(Against Sun-Times Media Holdings, LLC and Tim Novak) 
 
91. Glorioso realleges paragraphs 16 through 24 and paragraphs 26-28 of Count I. 

92. Glorioso realleges paragraphs 29 through 34 and paragraphs 36-37 of Count II. 

93. Glorioso realleges paragraphs 39 through 45 and 47 through 49 of Count III. 

94. Glorioso realleges paragraphs 51 through 59 and 61-63 of Count IV. 

95. The statements published by Defendants of and concerning Glorioso were 

extreme, outrageous and would be offensive to a reasonable person. 

96. Defendants knew that there was a high probability that their conduct would cause 

severe emotional distress to Glorioso. 

97. Defendants’ conduct and publications proximately caused severe emotional 

distress to Glorioso, and further caused him severe humiliation, anxiety, embarrassment, mental 

anguish, and monetary damages, including but not limited to expenses for required medical care 

and treatment.  
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WHEREFORE, Plaintiff, Mauro Glorioso respectfully requests that Judgment be entered 

in his favor and against Sun-Times Media Holdings, LLC and Tim Novak, jointly and severally, 

for compensatory damages in excess of $50,000, punitive damages in an amount to be 

determined at trial, costs of suit, and all other relief the Court deems appropriate. 

      Respectfully submitted, 
 

      By: _/s/ Phillip J. Zisook___________________ 
      One of the Attorneys for Mauro Glorioso 

 
Phillip J. Zisook 
phil.zisook@sfbbg.com 
William R. Klein  
bill.klein@sfbbg.com 
Schoenberg Finkel Beederman Bell Glazer, LLC 
300 S. Wacker Drive, Suite 1500 
Chicago, Illinois 60606 
(312) 648-2300 
Firm I.D. No.: 64807 
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FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

A63

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM

I Trump International Hotel & Tower. 
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Mauro Glorioso, the $115,020-a-year executive director and general counsel of the Illinois Property Tax Appeal Board. I Illinois 

Property Tax Appeal Board 
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CHICAGO SUN*TIMES 
$2 CllY/8URBS $3 ELSEWHERE I ""* 

EXCEPTIONAL PRIMARY CARE IN THE SOUTHLAND 
!~:,sicy of Ollcago Medl(tnt' Ingalls Memonal offers 
~in !it-.e prlma,ycareserv,ces in the~thland samc,..da 

tmeots and walk·ln care dre availabfi3 af these locations. Y 

ea.1-,0 ... ,,s-un 
lo SCl\eouk, onl1ne (CARE) or Visit UChic6goM1dlcl.,..ol'll/Jngalls 

Ingalls M..,.,ortal 

WRITING OFF 
MORE MURDERS 
WITH NO ARRESTS 
BOOSTED CPD'S 
DIC TURNAROUND 
IN CLEARANCES 

Chicago native up for Oscar 
Is grateful his short film 
has 'touched so many kids' 

Sox al'Q aSC<!nding, 
but Cubs heading 
the Other way 
liloOlll1 ,n, .. ~ 
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•~r,u .. ,.... .. ... 
II! 

·~ 

'lf'I Tffl N(WQ. SlAff HPORTIR~ ~,-
M 

intd, In dellt)'S for $e\'«ln)'OO.nl, Prffl
de-nt Oonald 'l'nllnp'u ppepl for ft 
refuodof~t. le3.st.$l mllliiooc.,n bb 

ChlCIISO !lk)'~ptr i s rwyv/ the subjed. o( t\!.•O 
I.Ate of tmnols lnvMtip.tloos th111t.ooa~r on 

~,heth~ ~ Re:pubticaD sw.t~offldnl pres
w.red hi.ti SU1ff Lo cul tM pres.\dent a b"'ak. 

TnlrnP's appeul of Llie 201.i property 
l3tX4..'9 be peid for Trump Inte~bonal HQte\ 
&- Tower haS come undereen rimy b)i t:M' 
sUle's.~ i~toT ~mi's offit-e 
and tl,ieo Cov, J.B, Prlt.zke.r'lildministTat,00. 
the ctuc,,go 8'10-TimeB has 1811J"Ded. 

Tbose are the 1"8$Wt or an -Ooon)'lbotB 

coroplllllll the inS~l.o-r g,enel'$l's..~ 
receivt.'<1 b,M faU that Mauro C!<>rio;;o, the 
eortcutive direct.Qr ofttw IUl.nois Pro):.trty 
'['.aJ{ Appeal Board. pl'eS$u.red bl!I sttdl' to 
niie In the presidcnt'.s favor, n..'loeting I.be 
!ltaft'g decision to deny Trump Mr/ refuod. 
• Ok>rloso ls a Jtepubl.i(:art attomey f.l"Octl 
Westchester the ()emocrntic p emor 

ttppointed as the aa~ 
propmty tax a~ 
execum'e direrloT lasi
summtt-

Pritzker's stall 
wouldo't.conRnn that a 
complA1nt h:u been filed 
against Glorioeo and four 
mem~rs of Glorioso's 

_,,,_ strur.8ulthe~ 
office ha$ opened lt:i own 

inqwr, regarding Trump's sppeol. 
"T~ 3dministro\lon is determined to gtt 

to the bottom or wbit-happened in this !rin,. 
ation and will ensure that n thorough lm~ 
gation is conduc-.cd," P'l'itzker's communi~. 
t.ions di.red.or Emil)' Bft(.ner says. 

".P'TAB should tak0. no :)CUon unt11 i n 
investigatlon b oompl('te," Bittner s~s.. "ln 
general. it would be entirely inappropriate 
for a legal~ on a property lax appeel 
ID be impa<;led by ••Y of the condoc, "11,ged 
in tbi.$ complaint. \neludiag c.h~ nUegaUoa.s<.it 
poUll<al motivations improperly driving the 
deci.sion+making." 

Prit:zlter him&.'!lf crone under Gm for get
ting a toud.of $330,000 in p~rty tax cuts 
by clolming tbe historic mansion be bougbl 
D<lld doorto bis home un t.he city\< <l<>ld 
Coo.st was "unlnl,abitable. • Thal wus .n.r be 
let It fall into dlsr,pair and di.se<>DD<Cted all 
oftbe toilets, the Sun-Times re,·ealed in 2017, 

Glorioso didn't respond to ~ stek• 
irig comment. 

Re bas been a membor of the &ate boM'd 
~ 2008, rising to cb:nnnnn under Repub· 
lican Conner Cov. Bruce Rauner. CloriOlllO 
held that post. until Prlt.tlter appolntA,d him 
last summer as PTAB's exeeuttvo director 
and g,>nerol ooun.,et, overseeing proporty 
tax appeals from across the state. Glorioso is 
paid $115,020 • year. 
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cs-..r 

1'he $tale Ofnce or Lhe &ecutlve ln&l)(!C'
b:lr C~oeral wouldn't. oonlirm that 1t ~"'00 
n.COO'.!plain, ~rdiog-Olorioi;o &ad 'l"nlmp's 
.,,,..i. 

The Cook: Count.)' !Ibl e\; Atto~ of. 
t1tt, wbic,:h i& fi@.hciQg lbe llpp(?,111, argued 
tbe&.u~ut.s Burlies~bt tor Trump ootdd 
C06l taxpu)'er.$ $! million o( the $?.5 million 
Trump paid In 2012 ror tbe. hotel roo1m and 
n.'Wilspace. 

'rbe Sun-Times filed II public~ rv-
CflE'Sl wttb PT.AB lbr-~ among 
ct0 ~r general, t':Jorioso, (':Mef M'AB 
admlnlttrnti\lfl' law judgt sroven ~ 
aad bemiog officer Simeon Nocluw. Accord,. 
&it to tbe romplabtl, Nocti,v deciaed Tnmip 
dl!.W'' prove his bowl Md rewl ~ had 
been OYff\•a.luod by the Cook County Baard 
of'Re-vlew, 0 t.Jm.,e.~001', elected p&DOl 
~r '1'nunp appealed, W cou.nty agency 
h.td reduood c.be orfglnaJ property...,. 
mtoi made by former Coo,k County Ase e !19 at" 
.beph &nios but.not us much as Tnin:ip 
wmtod, Trump then appeeled to the sta~ 

•Jlorioso t1nd hi• staR' n;c,ctc!d the records 
req1,1e,t, ~08- '"'rbO-niquesfed docume.nta 
app<-.ir to be confidential and e:x-emp& tl-ocn 
pn:rvislob& of Uie ~ Q(lnforroatioo 
Ad." 

PTAB also~ to rete~ Noc-.kl)V'l, 
rep,»t$ (l,r dnatl4 bc,cause tbe Trumpappee.l 
la still Wlre50lved. 

Waggoner dldc 't retpOnd lo questiom 
~ the allegtttioo before the~ 
general bu, tlay9 the stat~ boilu-d. oat PTAB'a: 
.s~ will det.t'.ntlW whether Tromp~ as
lif!$$0JCnl rs tedoc«t, which would ui,gger a 
taHeJ\md. 

&Ji or thal wvuld cc,me from ~ Chicago 
Pul& Scbooh and abotit 201' from tbe. cit)' 
or~ City Hall at:id tile sc;:bool system 
coul:I l>IM'Ullterv,eoed lo Trump);~ but 
didc't. 

The county basni. produced any twideoce 
'° cooot« ac estlma~ ~okd by Burke 
from appraiser Arthw-A.lurphy, who~ 
at• )ublle bearfns on .De<-~ 12, 2017, that the 
~pen -vaclml aDCI ne.v(lr-Jeased tMa1i 
~ alQcirl.hoChkago River downtown 
ta.cl I "negative, valtie. 80 it's tlO VAi~" 

A mooch later; Noetov, 0,. P'rAB hear
ing otl"IIOtf; Utlcd b~ dooision oo Trump's 
•P-

Ncckcw11 deeb:Son bu nt"ttr fflo made 
p,uhll:. No further bearings are 5eheduled. 

Ncdw~• W<m"t~m.MML 
Blrlcti, whose low llnn hu won more 

thuo $J4 mWioa in property lax rotunda. for 
Tl'wc:p'!I sll)-$c"'P(lr <r,-er the )'@81'!1, oouldn 't 
1,o..,.bod. 

'"11s<l W'ritLen declsJon &hut 1$ ~tel)' 
lssufd will include the boards fiodin,gs aod 
ratiooale Cor makmg its determination of 
tbc ~t a.'ISeEISment. • ·waggonet· $1.y$. 
-J'he,b()ard'a: decisions are then subject to 
adm:I ilitratiVl' RView.'" 

Tr-.imp'sappco,I \Va$ ffled May u, 2012, 
by All.Edwrud M. BurireMd ltislaw finn 
IOolt,r& llbrke. Swi<e <~ tbtffiA 
mlllloo ,-:t!u• Cook Cooney offlctals ploctd 
.., tbt aJcyscrapen bold Md ,...;1 space. 
much o(wbic:h bu otvtr been oca,pied.. 

lbke'$1ow rlrmatopped repnsentii)g 
'trump in May 2018. Bu!to """°"""" Iha, 
cleclo>,oan.,hi, b'°""'• the......., Rep. 
Dao ll.u1r.e. Jost a DtJDOcr11:tic primaryeloo
tlon &ridouU'llgl' 6un Hlispltnk voters over 
tbtaldemoan~ I~ wort< fir a .,...;dent 
p<,,l,~&o builil • wall ,Jong the M,xican 
border io I) cniek:dowti 00 Qlepl immigrati(,n, 

Bwtettlmet:t°""'hi!l'lhlmpCNe5toPst.
rickr.t:Nm,ey;an"""11eywi!btbeluwfinn 
ol~S-,,.M......,,.,,;,_,,q 
Trutnp io tbree«hercasesrl(IW bli:lre PTAB, 
h>cludi,gooellled!n l>ocoml,e,an,ll!,,ootber 
,....~ il>Coolc Cooni, Cimlit Cwrt. 

Me!l"""'f.adn'i reepond 1o ,,_. 
seeking cornmel'Ll. 
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FI
LE

D
 D

AT
E:

 1
/5

/2
02

1 
12

:1
2 

PM
   

20
21

L0
00

09
0

A79

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM

I AP 



���������� ����	
������	�����	�����	���������	���	������	���	��	������ 	������!	�"	#����	���	$��%�&�	'����	'����	(	$��%�&�	)� ('����

���*��%��%�&���� �����%�����������+���,�++�������(����(%��%�&�(������!(�"(������(�������(�����(&�������(���� ���(������!(�"(������(#���� -�.
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CHICAGO SUN*TI 
-----------~ $3CITY/BURBS$4ELSEWHERE I,._.,.. •••• -----------

CRIMINAL CASES 
DRAGON FOR 
YEARS AS COUNTY 
JUDGES APPROVE 
REPEATED DELAYS 

After 60 years of feeding 
North Lawndale. restaurant 
owner 'Momma Lue' retiring 
f:VAH F. MooH ~""4E 4.:J 

Pierre Kezdy, bassist for 
influential punk rockers 
Naked Raygun, dead at 58 
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J4 1 :,'wl/41. <xtoi,n'JJ. ;1(00 I nc,n.,ntaP~l\lpO"in Maiot I fJffll/lr,t,,rom ·--
THE WATCHDOGS 

PRllZKER DUMPS OFFICIAL WHO 
PUSHED FOR TRUMP TO on 
$1M·REFUND ON TOWER'S TAXES 

.....,,,_,, ... --. 
~ 11'1' 111110 

wtflllNOV.U.STAFF IDORTU 
~-, ~mes 

G 
ov. J.B. Ptlt'Z.W b dwnplng nn DliootJ 
(!fficW who's tmd<'r' k!W!Mlgn\iob ror 
tt)'ing co (qree a state ;!f,reocy \0 gt\,e 

~eat Donald J. rnunp a refund ot moc(' 
tllOSI mIUlon on tt.! p,opercy tnes hc; pl'lld 
on bis CbkatlO sk)'scru~ t""ighl~arn 11€1). 

l,feuro GJorio~ tx~tn·e di.n."tl.or ant1 
Affl"'81 ooun.st>l (or :ht- lllinoi~ Property Tax 
Appe:i113oru'd, wm be ootofhiajob as (If 
ThW'&d3f .iis lhe Tr.1111p case oontll'lu<>:s lo 
cM!t a cJ(NJ.d over. :i state a.g\~>cY Urnt's al~ 
grappling with a ba-~tdog of a.bout 00,000 
\li,X('D.',e:I. 

The ~s handliug of'l'rump's tax :ip. 
pea) - flled by the Chi¢ag6 faw firm ot Alcl 
Bdwt1rd M. Bur~ 04th) - rn\:5 been under 
inv~t,igation since Nov•e:inber. That's whfo 
11n anonymous oom,laint. Wl.\S filed \\•i\b the 

IU)11ols Office of the Exc,c. 
11tivt1 lo.-;Ptctor GC':oers~ 
wying Glorioso o-rd(',vd 
t he ngency to 3ppl'O\<e 
t.he $1 mm Ion ~yooL for 
'l'nlmp, rejecting :i staff 
::-eporL th"L touod novslld 
reooon to ffilpl)Oi:t. U1e 
refund on the tnx bin tor 

Main Qlorlcno the Trwnp lnterna&n:il 
Hotel & 'J"ower'& hotel 

(l.nd commercilll i;.pnce. 'l'rurnp's t\~l cited 
~a<:nntst.ortfr(lt'II.S :.long the ChiC:t!RO River 
io l$Wkitift , be tt'IX cut. 

Since April. Olorioi;o·s stall bas repeat
edly placed 'l'rump'$ proposed refuod on 
PT AB'$ mon,Wy ngeodi, - only to bm'e the 
tlve~ber board otlhe sltl.tt :igc-ocy r~ 
peatedly p<>.<rt;pone a decisJoo, rcwrds :;how, 

Any true refund ilr-'f'rump woukl coirn: 
oot of property taxes tc> the clw otChi~ 
nnd e'lgbt ot.ber go--..ernment :sget'ICIC:s, \be 
Chk.1go Public Scoool3 IQ$1ng tlie blggtS'I 
chunk ot money: more than $&10.000 if tOO 
presikfonl. gets wrultCJor1oso wa.nts. 

*PTAB has d~cd that the best coun;e 
of action is to cou linuc the case ~til I.be 
OEtG has complok-d its investigntion, and 
th\) ~ard hns not. and will not, di,¢1.,1.,s t.he 
mmts or Lhe case until ~ueh lime• boord 
«:~-nun Kevin Freemn.n says. ' 

rhe agency'$ btxu-d meets again Tuesday 
- two duy• befol\' Glorioso el<ilS 1be Ggeney 
where .he has worked for 20 )'(!M'S, lm.t as 
a l ,eitrulg,Qfl'icer, r.hen as a boo.rd member. 
before Pntzkel' tippoi.oted him executive di
~t and ~P. la1;.11•er more than a year* 

'The oomini:sb-atioo appreciate-$ Mauro 
Giori?3o's _servioo lo the l¢At..e oflllln01s. Md 
we wish him "-ell In his: bCXI. enden\•or."l>ritz... 
k,r'spresssec.-et,ryJ<>rdru,Ab"~hsnys 
in an tmsil in rel>J)Onse to questioni;.. 

, Glorioso will bi> replaced by Mkhoel 
0 MnUoy, an assbtant Cook Count-y state's 
attorney, wbo bas worked in u~e prosecutor's 

-------------------------------------------tealest.'l.tenndp11bliccorrupt.ionunitA. 



Cl • T 

IIJ!Pul ~ It 1-C81lw llf • car Ill lllkliGaw. J..a.Prtlld.w lasw llOOll!ll lhl lud_,tt. 
,... ~ Ju All,ul lurtL .... ~ ~•n.c""""° 

·W"it.h 1w •·xtMV-rr'l' 1-'XPffW'"~ "'°~ 
nut (.'()ff\J_pCion. h,I, will Lrill~,. qunlified, 
di'l(',l•mfDg eyl-' IA• tlJl> propt!rt)' ltlll .appeab 
p~ in llli.ik1L< Abudil)')'el1 wrot,,. 

Glonoao, 'ADO°¥ paid SU6,7'8 ia yr.nr, 
rtidu't return m •-..~i;. 

Theo 647,!,111",<lh:I Westchester Ji •<idem 
.and stnUtlcfi J~'?lb'im.n l\'jedi,d D IT'pOrt 
from be-..nJ't!I' ufrll'l.'f' SiruL'Ofl Nodir.iv, v.iio 
fu11nd di:lL 'I'n.lrnp didu't mcnl .i rrftUJdl 
because Erurlt\>'l< L1W ftrrn didn't pre=ent sill· 
ftcidiL •~Dl:'e LO 0>'l1Jlll(1rt one. 

A 11rw repon (ro,n f'TAB:S 
chi~f :tdrnlnlslmlll·r- tnw JU<fge, 
Ste\'\:JI \\a~, nm. !la)'S 

Truwp is ('Odded. tO .i n-fUJld 
b4-cnuse the pn:,pt'rty wt\! O\'l?r
assess...J f11 2011, hru.ed o.n 1111 ap
pral~I t11.1t Burkt-'~ firm submit• 
tt'.'d an Tnur1p'..~ lx'hal£ 

Und<:r W~lk'r'!I roc<>lllltk!JJ 

mm• or U-i..• GhiC'J:1!,1"'1 Bollrd ut ~ 
conl~-0_~ th.IL axle to re<luci: a prvp
ecty :L~l'fl, b)t al l!!.ut fl million, 1:luL 
c1?jlb1·r CII Uirm filed IUl)' ~cuoo, in tim 
ca..,,e. A I.I"• deportment 11poka::~"''mTllln &ayB 
diJL w~ bt-<·n.u.c;r no ooe ootllll!d City H11 ll 
that Burk~ wn.~ <:('f."kiog rueb a lilnft" !'(•fund 
l«Trump. 

At t.h~ lim,,, Ru.rk" wui; cli.,lm,1111. (If the 
Ctllcagc, Cit)• ('m.mci] FiD8.lk'i! C:ommiHt•c, 
.,ml tw "1'!tini-lJ' filed t..o.x appt:,.,1~ Ui..rt cost 
uir- city treasury millJOC!J '1f dc,11.,rs -

ine-Judin,.i; tl1(• Chic11it0 S1.u:1-TI.111t"'., 
h.1~ pn"Vi(ni,ly n.,,orted. mon· 
Lhan $H million r.or Tromp. 

The al&>rrnun1'; IIIW linn 
s(l'lf1fll'G repl'l.'!leotiog 'il'rump in 
MIQ· 20l.8, tmndln,c ufr this appeal 
.and other _peoding Trump C'll ·, 

to Pn.triclc M1..•Nerati1 nl the ln11• 
lirm MJY{'r Browa. 

d:ition. Trurup'!I 00IJ 35Se.<-.-JJJ,•nl C...U.Mtdl, Bwtf l~ll ~100! been iodick'Cl 
would ht- ~~bed t0 $6-4 rnillio1:1 
from $.l6.6 J!l.i.lllon That •'<>11ld lo,,,w the
c.sx blll (rrJm $2.6 tnilllon to $1,0NJ,350. 

If the' .sr....ll.:' l.u nppeal~ bonJ'd ill>ill'O\'l'S 
W·•~n.,r's recotn'™'odalioo n.og:arding 
the 2.0IJ M5l.'15,gllf0t_ IJw could Pf'tlmpt 
l)'!Jmp le> ~"C.k. addlt.ioMI n:fWJds for hi$ 
!?Ol2 ar,id' l!O!:J property 1.ax,11,, which WN? 
b:r.sedQIJ the hlgfJc r ~rne11L 

In his l"t'F>Qrt nnding that Tn:itup'I, down 
town riverfront to'il.••r 1,1·n., Ml!ll!!iM!d .at loo 

11 ~u&.> by l.ben-Cwk County A"~l.,.. 
sor JOSl!ph BP.l"riol And tf1v Cook Count)' 
Board or RL~ \'r.iggont.'r points ou! 
th:tt none o(U1P ,zm,·rnm~•ot ngenci\·~ th.a.;. 

ml w b.t.- mon,')' ~blill4!,oged thP t,pp,•~ 
cl.ml Ban.ti dleci tor 'I'rump in M11y 0012. 

Usuall). the dtyrfc~·~ lawdq)art-
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by II federal mmtljm~ accused or 
withboldb,Jt dty permits S10ught by ,1 Bwger 
Ki~QJC in his South'\~ Side ward m n faik-d 
effort tdg\'tthe rest.numnl OWDl!r to hil'\· his 
firm ta hMdl,• Jus property~ 1ippeo.ls. 

Burlte and Mrfliel'lli'} didn't n:lum call11. 
Prilzb-r :ind Trump hm-e lk"t..'11 nt odd9, 

cn.U,·~J of e3Ch ollwr's respon..,..11 to Uie 
c-oronnvtrw; pandeMl<.•. 

The ~ t•ruor i.:!I facing his own ,properl,> 
t.a,: conlrov~rsr il<'eder:11 investiplors are 
looking into n S:!30,000 lax brea.l. Pritzker 
~t fr,,m Berrto:J by a.-.,:<-rti~ ll1,1t tbe 
mwt~loo hl>bol~t next door to hb GoJd 
Coo,¢ home WZl!o- uninhab1t.a.blt> Ln part 
bec,;U!-4! the i4>lll•ts hn,t heen di 'iC.'onn~lt'l.f. 
Prit?kt•r fuis rop.lic!I lh~ tax br'f'.11k, which u. 
Sun-Times in'l('sti,g:ttloo bro11gbt to fiJrtil 
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1 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

MAURO GLORIOSO, 

Plaintiff, 

vs. 

SUN-TIMES MEDIA HOLDINGS, LLC and 
TIMOTHY NOVAK, individually, 

Defendants. 

)
)
)
)
)
)
)
)
)

Case No.:  2021 L 90 

Calendar D 

DECLARATION OF TIMOTHY NOVAK 

1. My name is Timothy Novak. I am a reporter for Chicago Sun-Times, a daily

newspaper and media source focused on newsworthy events in the Chicago Metro area. I am over 

18 years of age and am competent to execute this Declaration.  

2. I have been a reporter for the Chicago Sun-Times since 1995 and investigative

reporter since 2000 focusing on exposing corruption in the State of Illinois. I have received 

multiple national and local awards for my reporting, including numerous awards from the Chicago 

Bar Association, two Better Government Association George Bliss Awards for Excellence in 

Investigative Journalism, two George Polk Awards, a National Headliner Award, and the Tom 

Renner Award. The George Polk Award is the most prestigious national award after the Pulitzer 

Prize. My first Polk Award was for reporting fraud in Chicago’s “Hired Truck” program, which 

led to 49 corruption indictments. My reporting that earned my second Polk Award led to 

appointment of a special prosecutor and then-Mayor Daley's nephew pleading guilty to 

manslaughter. Prior to Sun-Times, I was a reporter for City News Bureau and daily newspapers in 

Texas, California, Missouri, and Illinois.   
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 2 
 

3. I am familiar with the Trump Tower appeal pending before the PTAB, having 

attended the hearing, and I have questioned PTAB about its status in following years. I also am 

familiar with the Chicago Sun-Times reporting published under my byline in February and 

October, 2020, including Articles under headlines such as “President’s Chicago tax appeal on 

Trump Tower is under investigation” and “Pritzker dumps official who pushed for Trump to get 

$1milllion refund on Chicago towers taxes” (the “February Article” and “October Article”). 

4. I have reviewed the Complaint that Mauro Glorioso filed naming me as a defendant 

and exhibits thereto (the “Glorioso Complaint”). The Glorioso Complaint refers to an “anonymous 

complaint” filed with the State of Illinois Office of Executive Inspector General (OEIG) as one of 

the sources for the “February Article” but did not quote or attach a copy of the “anonymous 

complaint” as an exhibit.  

5. I have attached a copy of the OEIG Complaint referring to Mr. Glorioso as Exhibit 

A along with its mailing envelope. The OEIG Complaint was mailed to me by an anonymous 

source who substituted the Chicago Sun-Times’ address for his or her return address to ensure 

anonymity. I have no knowledge of the source’s identify. 

6. The OEIG Complaint names Mauro Glorioso as a “subject” against whom the 

whistleblower is complaining and the summary on the first page alleges: 

“Prohibited political activities and conflicts of interest under the Ethics Act (5 ILCS 
430/5-5). Unethical political influence and dishonesty under ALJ Code of 
Professional Conduct (Exec. Order 2016-06). Unethical violations of attorney Code 
of Professional Conduct (S. Ct. Rules. Art. VIII).” 
 
7. The OEIG Complaint also attached five pages, described as a “three page statement 

of prohibited political activity, conflicts of interest and unethical acts by attorneys; and two-page 

Case History for PTAB docket No. 11-24443.” The PTAB docket number concerns the Trump 

Tower appeal.  
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8. With respect to Mr. Glorioso, the OEIG Complaint’s statement, among other 

things, alleges (on page 2) that “Glorioso told Waggoner he wanted a large reduction in the 

assessment because the taxpayer/owner of Trump Tower Chicago was the President of The United 

States; that Waggoner then told Nockov that he should withdraw his written decision and rewrite 

it to give a large assessment reduction; and that Waggoner told Nockov that his reason for wanting 

a large reduction was because the President was the owner and to “Make America Great Again.” 

It further alleged that Waggoner later took over the case and “found the property warranted a large 

assessment reduction of many millions of dollars consistent with Glorioso’s directive.”  

9. The statement also alleged (on page 3): “prohibited unethical political activities and 

conflicts of interest perpetrated by . . . Glorioso”; that the large reduction was for “political 

reasons”; and Glorioso “participated in this scheme.” The database appeared to confirm the OEIG 

Complaint’s allegation that the initial ALJ decision was withdrawn and reentered. The OEIG 

Complaint requested an investigation of Mr. Glorioso, among others. 

10. Based on this information, I filed a FOIA request with PTAB to follow up on the 

OEIG Complaint. As evidenced by Exhibit B to my declaration, PTAB declined to provide the 

information I had requested on January 21, 2020, naming Mr. Glorioso as one of the decision-

makers who refused to provide the requested information. 

11. I also attempted to obtain comment from the OEIG, PTAB, the Governor’s Office, 

Mr. Glorioso and others. The PTAB and OEIG declined comment. Mr. Glorioso did not return my 

messages.  

12. I was, however, able to obtain an official statement for attribution from the 

Governor’s Communication Director, Emily Bittner, confirming an ongoing investigation into 

allegations of improper political motivations, which statement was quoted in the February Article:  
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“The administration is determined to get to the bottom of this situation and will 
insure a thorough investigation is conducted. PTAB should take no action until an 
investigation is complete. In general, it would be entirely inappropriate for a legal 
decision on a property tax appeal to be impacted by any of the conduct alleged in 
this complaint, including the allegations of political motivations improperly driving 
the decision making.”  

Ms. Bittner’s email containing her statement is Exhibit C to my Declaration. Accordingly, the 

Chicago Sun-Times was able to report official confirmation of an investigation into “whether” Mr. 

Glorioso “pressured his staff to cut the President a break.” I used the conjunction and 

colloquialisms to summarize the incomplete investigation described by the Administration for our 

lay readership. 

13. The October Article reported the Governor “is dumping an Illinois official who’s 

under investigation,” which facts appear undisputed by Mr. Glorioso. The PTAB also provided an 

official statement, quoted in the October Article, that it would continue the Trump Tower appeal 

“until the OEIG has completed its investigation [and will] not discuss the merits until such time.” 

Notwithstanding the OEIG Complaint and official statements, the October Article included a 

potentially innocent explanation for PTAB staff replacing the first ALJ’s decision, reporting that 

chief ALJ Waggoner based his recommendation on Trump Tower’s appraisal that the property 

“was assessed too high” due to vacant store fronts and the fact that interested agencies failed to 

object.  

14. When the Chicago Sun-Times published the February Article and October Article, 

I believed all facts reported were true. I had no reason to doubt the investigations based on the 

official statements, actions and information known to me at the time, including the 

Administration’s confirmation that it was investigating “allegations of political motivations 

improperly driving the decision making.” There also was no reason to doubt that officials were 

investigating “prohibited unethical political activities and conflicts of interest” alleged in the OEIG 
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Complaint, including that Mr. Glorioso gave a “directive” to Chief ALJ Waggoner to provide “a 

large reduction in the assessment” because the taxpayer/owner was the President. 

15. No facts have been provided to me since that contradict any of my reporting. Mr. 

Glorioso did not contact me and PTAB refused to comply with my FOIA requests until after he 

was replaced. On or about November of 2020, PTAB responded to my FOIA requests by providing 

links to, among other things, PTAB emails relating to the Trump Tower appeal. Nothing in the 

FOIA disclosures was inconsistent with the Administration’s statement or the OEIG Complaint. I 

have attached relevant emails as Group Exhibit D that demonstrate Mr. Glorioso was involved in 

changing the original recommendation. PTAB also produced an email Plaintiff wrote to himself, 

dated February 8, 2020, in which he described the OEIG Complaint in very similar terms: “Prior 

to becoming a final decision by the board an anonymous complaint was initiated stating staff 

members particularly the Executive Director and the Chief Hearing Officer sought a desired result 

based upon political bias.” Finally, I reviewed the PTAB minutes for January 12, 2021, submitted 

by new Executive Director O’Malley and published online, which report PTAB still was 

continuing Trump Tower Appeal due to the OEIG investigation. 

16. Based upon my experience as an award winning reporter, including 16 years as an 

investigative reporter, I reported the investigations into official PTAB proceedings as a matter of 

public concern because they involved the assessment of taxes in Illinois and particularly for 

properties associated with the then President of the United States. Moreover, the OEIG Complaint 

alleged, with support from PTAB’s database, that former Executive Director Glorioso participated 

in “prohibited unethical political activities and conflicts of interest,” including giving “directives” 

to his staff to recommend a large reduction in the assessment “for political reasons” based on the 

identity of the taxpayer. Finally, the appeal has been pending for over ten years. Any one of these 
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facts were newsworthy, let alone in combination, and especially of concern to the public in the 

context of alleged property tax improprieties involving Aldennan Burke and Governor Pritzker, 

also repttted in these Anicles and elsewhere by the press. 

Under penalties as provided by law pursuant m Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the Slatements set fonh in this instrument are true 111d 

conect, except as to matters therein stated to be on information and belief and as m such matters 

the undersigned certifies as aforesaid that he verily believ s the same to be true. 

Executed on March 5 , 2021. 
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omCE OF EXECUTIVE INSPECTOR GENERAL 
for die Agenc;ic,$ of dte Illinois Governor 
www.111spectorgcneral.,li1110ts.gov 

COMPLAINT 
Please type or print clearly below. Return completed fonn to: Office of Executive Inspector General, Division of 
Investigations, 69 West Washington Street, Suite 3400, Chicago, IL 60602. Alternatively, you may fax the form to 
our office at (312) 814-5479. Ourtoll-free hotl ine number is (866)814·1 I 13. TTY: 1-888-261-2734. 

(Your) Contact Information 
Name:• Anonymous 

•The OEIG accepts anonymous complaints 

Age: ----
Address: 

treet Address 

City 

Home Phone: 

Sex: OM D F 

State 

-------- ------
Other Phone: 

What is your preferred method of contact? 

Are you employed by the State of Illinois, a State public 
university, CTA. Metra, Pace, or RTA? 
If yes, which agency? 

Business Phone: 

Email Address: 

Job Title: 

Is your complaint against an employee(s), agency, or someone doing 
business with the State of Illinois, CTA, Metra, Pace, or RTA? 
ff yes, which agency? Property Tax Appeal Board 

Have you notified any other federal, State, or local agency of your 
·complaint or filed a lawsuit or grievance related to these matters? 

If yes, with which agency did you file a complaint? 

Date: Nov. 13, 2019 

Zip Code 

□ Yes O No 

~Yes D No 

0 Yes~ No 

What is the complaint number? Has your complaint been resolved? D Yes O No ----------
If yes, briefly summarize the results: 

Have you previously filed a complaint with the OEIG? 0 Yes ~ No 

If yes, please list any known OEIG case numbers: _ ___________________ _ 

Is this complaint related to your previously filed OEIG complaint? D Yes D No 

Form 300AA (rev. February 2016) Page I of3 
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Please be aware tliat your complaint(s) may be referred to otller government 
agencies including the agency referred to In your complaint. 

If your complaint is referred, do you consent to the release of your identity as the 
complainant? 

D Yes Iii No 

O Yes~ No If the OEIG conducts an investigation and issues a repon, do you consent to being 
identified as the complainant in that report? 

Subject Information (person(s) against whom you are complaining) 

Subject's Name: Steven Waggoner 

Approximate Age: 60 ----------
Phone: 217-782-6076 

Sex: ~ M OF 

Address: 402 Stratton Office Building, 401 South Spring Street 

~~r~t#Fefd, IL 62706 
City State Zip Code 

Agency Employed: PTAB ------------- Job Title: Chi_ef ALJ 

Additional lnfonnation: Former Acting Executive Director of PTAB 

Subject's Name: Mauro Glorioso 

Approximate Age: 55 ----------
Address: Suite LL•54, 9511 Harrison Street 

5'~~raFnis, IL 60016 
City 

Agency Employed: PTAB 
State 

-------------

Phone; 847-294•4121 

Sex: ~ M OF 

Zip Code 

Job Title: Executive Director 

Additional Infonnation: Former Chairman of the Board of PTAB 

Subject's Name: Katherine Patti 

Approximate Age: 60 ----------
Address: Suite LL-54, 9511 Harrison Street 

~~=~s. IL 60016 
City 

Agency Employed: PTAB 
State 

-------------
Additional lnfonnation: 

Phone: 847-294·4121 

Sex: 0 M ~ F 

Zip Code 

Job Title: Deputy Chief AW 

-----------------------------
Subject's Name: Simeon Nockov 

Approximate Age: 35 ----------
Address: Suite LL-54, 9511 Harrison Street 

8:JM~ms, IL60016 

City 

Agency Employed: PTAB 
State 

-------------
Additional Information: 

Phone: 847-294-4121 

Sex: ~ M OF 

Zip Code 

Job Title: ALJ -------------
---------------------------

Fonn 300.4A (rev. February 2016) Page2 of3 
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Please be aware that your complalnt(s) may bt referred to otl,er government 
agencies Including the agency rtft"td to in your complaint. 

If your complaint is referred, do you consent to the release of your identity as the 
complainant? 

0 Yes O No 

□ Yes O No If the OEIG conducts an investigation and issues a report, do you consent to being 
identified as the complainant in that report? 

Subject Information (person(s) against whom you are complaining) 

Subject's Name: Jennifer Vesely 

Approximate Age: 48 -------- --
Address: Suite LL-54, 9511 Harrison Street 

5rs~remis, IL60016 
City State 

Phone: 847·294-4121 

Sex: 0 M ~ F 

Zip Code 

Agency Employed: PTAB Job Title: ALJ --------------
Additional Information: ----- - ------------------------
Subject's Name: - -------- ------ - --
Approximate Age: ----------
Address: 

Street Address 

City 

Agency Employed: 

State 

--------------
Additional lnfonnation: 

Job Title: 

Phone: - - ---------
Sex: 0 M OF 

Zip Code 

------------------------------
Subject's Name; ----- ------ -------
Approximate Age: ----------
Address: 

Slnet Address 

City 

Agency Employed: --------------
Additional Information: 

Job Title: 

Phone: 

Sex: D M OF 

Zip Code 

-------------------- ----------
Subject's Name: ------------------
Approximate Age: - ----- ----
Address: 

Street Address 

City 

Agency Employed: 

State 

--------------
Additional Information: 

Form 30D.4A (rev. February 2016) Page 2of3 
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Complaint Information 

Please summarize your complaint, including the date and time of alleged incident(s) (please attach any 
documentation or other evidence in suppon of your complaint): 

emen o pro s o in eres an 
unethical acts by attorneys; and two-page Case History for PTAB docket No. 11·24443. 

Please list other person(s) who could be a witness to the misconduct you have alleged: 

PTAB employees PTAB Des Plaines office 
Name Any identifying infonnation (Agency, Tille. Telephone Number, e1c.) 

Name Any identifying information (Agency, Title, Telephone Number, c1c.) 

Name Any identifying infonnarion (Agency, Title, Telephone Number, etc.) 

Complaint Taken By:• 

----------------------- ---------0 To be complelcd by the OEIG 

Illinois law provides that lhe identity of any individual providing infonnation to an Executive Inspector General shall be kept confidential and 
may 1101 be disclosed without the consent of that individual or when disclosure of the individual's identity is otherwise required by law. 5 lLCS 
430/20-90(a). lllinOis law states lhat any person who intentionally makes, to an Executive Inspector General, a false report alleging misconduct 
is guilty of a Class A misdemeanor. 5 ILCS 430/50-S(d). 

Form 300.4A (rev. February 2016) Page 3 ofJ 
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OEIG COMPLAINT, dated November 13, 2019 

UNLAWFUL AND UNETHICAL VIOLATIONS OF THE 
STATE OFFICIALS AND EMPLOYEES ETHICS ACT 

(5 ILCS 430/5-5) 

THE ADMINISTRATIVE LAW JUDGE CODE OF PROFESSIONAL CONDUCT 
(Executive Order 2016-06) 

ILLINOIS RULES OF PROFESSIONAL CONDUDT 
(Illinois Supreme Court Rules, Art. Vlll) 

The Property Tax Appeal Board (PT AB) is a State of Illinois agency with the purpose of 
ruling on property assessment appeals. The Des Plaines office solely handles appeals for 
Cook County properties. The cases are assigned to Administrative Law Judges to rule 
based on the facts and law. The facts are established in a variety of ways, mostly through 
the documents submitted as evidence and hearing testimony. 

In May 2012, the taxpayer/owner of a property at 401 North Wabash Street, Chicago, 
lllinois 60611 filed an appeal with PTAB of its 2011 assessment from the Cook County 
Board of Review. The corporate name of the subject property is 401 N. Wabash Venture, 
LLC, and is commonly known as Trump Tower Chicago. The appeal before PT AB 
consists of hundreds of Property lndex Nwnbers (l 7-10-135-039-1001 through 1339) for 
hotel and commercial space. PTAB clerical staff assigned docket number 11-24443 for 
the appeal. Attorney Edward M. Burke of the law finn Klafter & Burke represented the 
appellant from the time the appeal was filed with PTAB until May 2019. Burke served 
then, and still does, as a City of Chicago Alderman of the 14th Ward. The appellant 
submitted an appraisal in support of its argument of over-valuation, and requested an 
assessment reduction of many millions of dollars. PT AB notified the Board of Review of 
the appeal and sent to it a copy of the appraisal and other evidence submitted by the 
appellant. The Board of Review submitted ·an appraisal as its response. Despite the 
appellant's assessment reduction request of millions of dollars, no other local taxing 
bodies, such as the Chicago Public Schools or City of Chicago, intervened in the appeal. 

The parties were notified the appeal was ready for hearing in April 2014, but they asked 
for some postponements. In about October 2017, Katherine Patti, Deputy Chief ALJ at 
the Des Plaines office, assigned the appeal to ALJ Simeon Nockov. Patti and ALJ 
Jennifer Vesely assisted Nockov in all aspects of the appeal. Nockov conducted a 
hearing on December 12, 2017. Patti and Vesely consulted with him about the hearing 
beforehand. Patti attended the hearing, as did many news media reporters. Patti and 
Vesely helped Nockov write the decision, finding the subject property did not warrant an 
assessment reduction. On January 31, 2018, Nockov entered his written decision into 
PTAB's database for presentation to appointed members of the PTAB for approval. A 
copy of the database Case History for Docket No. 11-24443 is attached. Nockov's 
database entry of January 31st is shown as "DD." This code designates "Decision 
Drafted." 
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Mauro Glorioso was the Chainnan of the PTAB; Steven Waggoner was Acting Executive 
Director and Chief ALJ. Both Glorioso and Waggoner are licensed Illinois attorneys. 
Waggoner is ~ed in Springfield, but has administrative authority over all PT AB 
employees throughout Illinois. Nockov confirmed to many PT AB employees: that 
shortly after Nockov entered his written decision into PTAB's database, Glorioso told 
Waggoner he wanted a large reduction in the assessment because the taxpayer/owner of 
Trump Tower Chicago was the President of the United States; that Waggoner then told 
Nockov that he should withdraw his written decision and rewrite it to give a large 
assessment reduction; and that Waggoner told Nockov that his reason for wanting a large 
reduction was because the President was the owner and to "Make America Great Again." 
Nockov also confirmed to many PT AB employees that Waggoner sent emails to Nockov 
and exchanged telephone conversations with him about why Waggoner instructed 
Nockov to grant a large assessment reduction. Nockov complied with Waggoner's 
command and withdrew his written decision. The Case History entry later on January 
31 st is shown as "rDD." The '"r" designates "reversed" for the Decision Drafted entry. 
All of these actions and communications were performed during regular compensated 
work-time. 

Glorioso was appointed Executive Director of PT AB in March 2019 and relinquished his 
position as Board Chairman. On May 30, 2019, Burke, the appellant's attorney, was 
indicted for various alleged crimes by a federal Grand Jury. A new attorney substituted 
his appearance for the appellant on May 31 st

• On that same day, Waggoner made data 
entries to reflect the substitution of attorneys. 

In the meantime and during compensated work hours, Nockov consulted with Patti and 
Vesely, and with their help rewrote large portions of the decision to comply with 
Waggoner's political directives. They ruled on a small assessment reduction in the 
rewritten decision. Nockov then entered the rewrite into PTAB's database on June 29, 
2018, shown as "DD". in the database. However, later on that same date an employee of 
the Springfield office of PTAB was instructed by Waggoner to withdraw Nockov's 
rewritten decision by reserving the database decision, shown as "rDD. 

It is standing PT AB practice for the ALJ who conducted the hearing to write the decision. 
But, shortly after the instruction was made to withdraw Nockov's rewrite, Waggoner took 
over the case as the ALJ in charge of writing the decision, even though Waggoner was 
not present at the December 2017 hearing. As a consequence, he did not have the benefit 
of observing witnesses and gauging their credibility, ruling on procedural and evidentiary 
matters, or directing the focus of judicial inquiry. Yet, Nockov confinned that Waggoner 
found the property warranted a large assessment reduction of many millions of dollars, 
consistent with Glorioso's directive. Waggoner entered his written decision in PTAB's 
database on April 29, 2019, shown as "DD" in the database. However, Nockov 
confinned that Glorioso decided that it ',\'.as not the right time to publish Waggoner's 
decision. So, Waggoner instructed a Springfield employee to withdraw it from the 
database on May 7, 2019, shown as "rDD." All of this conduct was made during regular 
compensated work hours. As of the filing of this Complaint, the decision has not been 
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reentered into the database and submitted to the PT AB for final approval. But, the 
original and rewritten decisions, as well as all emails, are easily discoverable in the 
Central Management Services controlled database. 

The citizens of Illinois deserve honest services and professionalism from their public 
servants. Yet, those were denied to the citizens by the prohibited unethical political 
activities and conflicts of interest perpetrated by Waggoner, Glorioso and those PTAB 
employees who participated in their scheme. The Ethics Act makes clear that any 
"executive, director, supervisor, or State employee" shall not "perform any prohibited 
political activity during any compensated time" or "misappropriate the services of any 
State employee by requiring that State employee to perf onn any prohibited political 
activity ... " 5 ILCS 430/5-15. The facts show that Waggoner, for prohibited political 
reasons, made sure that the decision in the Trump Tower Chicago appeal would result in 
a large reduction. Glorioso, Nockov, Patti and Vesely participated in this scheme. Their 
conduct was done during regular work hours when they should have been devoting their 
services to legitimate State business. 

Nockov, Patti and Vesely were under an affirmative ethical obligation as ALJs employed 
by the State of Illinois and as licensed attorneys to report this conduct. The 
Administrative Law Judge Code of Professional Conduct, created by Executive Order 
2016-06, prohibits unethical conduct by ALJs. Rule 2.4--Extemal Influences on Judicial 
Conduct, states "An ALJ shall not: (B) permit family, social, political, financial, or other 
interests or relationships to influence the ALJ's judicial conduct or judgment." Rule 
2.13--Upholding the Integrity of the Legal Profession, states (B) An ALJ having 
knowledge that another ALJ has committed a violation of this Code that raises a 
substantial question regarding the ALJ's honesty, trustworthiness, or fitness as an ALJ in 
other respects shall take appropriate action, including informing the appropriate 
authority." These Rules track the requirements of a lawyer's responsibilities as 
enumerated and explained in the Illinois Rules of Professional Conduct. But, Nockov, 
Patti and Vesely have not disclosed to the OEIG or ARDC any of Waggoner's conduct 
and their many communications with him. By failing to report this unethical conduct, 
and even participating in it, these State of Illinois employees have misappropriated State 
resources. They are using Waggoner's unlawful political pressure and ethical lapses as 
leverage to protect them from disciplinary actions. 

The facts set forth in this Complaint go beyond mere reasonable belief; we have stated 
facts supported with actions of individuals, dates and docket information. These facts 
can be easily verified by the OEIG's independent inquiry of interviewing witnesses, 
obtaining and analyzing documents, and forensic analysis of emails and database entries. 
We request the OEIG to investigate this conduct and report it to the Governor and 
appropriate law enforcement agencies. 
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CASE HISTORY FOR DOCKET NO. 11-24443 

401 NORTH WABASH VENTURE, LLC 
SAME AS ATTORNEY 
SAME AS ATTORNEY, IL 99999 

MAYER BROWN LLP 
PATRICK J. MCNERNEY 
71 SOUTH WACKER DRIVE 
Chicago, IL 60606-4637 

Trans-
Docket action 
Number Code 

11-24443 rDD 

11-24443 LHNOT 

11-24443 DD 

11-24443 rDD 

11-24443 DD 

11-24443 EA 

Letter/ 
User Audit Audit Received 
ID Date Time Date 

DEGAN 05 - 07-2019 09:43:53 04-29-2019 

SWAGGON 04-29-2019 11:08:58 12-12-2017 

SWAGGON 04-29-2019 11 : 04:48 04-29-2019 

DEGAN 06-29 - 2018 12:37:58 06-29-2018 

SNOCKOV 06-29-2018 12:07:02 06-29-2018 

SWAGGON 05-31 - 2018 15:41:14 

Re
versed 

N 

N 

y 

N 

y 

:>5034647 11-24443 COMMENT SWAGGON 05-31-2018 15:40:16 
Received Motion to Substitute attorneys. 

N 

N 

05034646 

1769800 

1769615 

11-24443 MAM 

11-24443 DD 

SWAGGON 05-31-2018 15:39:07 05-31-2018 N 

SNOCKOV 01-31-2018 08:36:16 01-31-2018 N 

SNOCKOV 01-31-2018 08:33:11 01-31-2018 Y 

02522462 11-24443 COMMENT KPATTI 10-27-2017 15:23:30 
Presiding ALJ was changed after Tom Kelley asked to be recused. 

N 

18220410 

18218529 

18216634 

1828398 

1828395 

1828392 

1841281 

1841279 

1841277 

11-24443 LHNOT KMCAULI 10-26-2017 08:37:12 10-26-2017 N 

11-24443 LHNOT KMCAULI 09-20-2017 13:05:06 09-20-2017 N 

11-24443 LHPNOT KMCAULI 08-04-2017 13:57:13 08-04-2017 N 

11-24443 LHPNOT KMCAULI 02-14-2017 13:53:34 02-14-2017 N 

11-24443 rLHPNOT KMCAULI 02-14-2017 13:20:14 02-14-2017 N 

11-24443 LHPNOT KMCAULI 02-14-2017 13:17:35 02-14-2017 Y 

11-24443 LHPNOT ANGUYEN 10-13-2016 13:15:01 10-13-2016 N 

11-24443 rLHPNOT ANGUYEN 10-13-2016 12:01:29 10-13-2016 N 

11-24443 LHPNOT ANGUYEN 10-13-2016 11:57:44 10-13-2016 Y 

02518248 11-24443 COMMENT KPATTI 10-11-2016 12:14:02 N 
ASA request for continuance & PHC / aplt no objtn// PTAB Order granting contnce 

AIOI 
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.. ' ' ' ' .. 
.824 762 11-24443 LHNOT KMCAULI 08-22-2016 09:08:37 08-22-2016 N 

)05320503 11-24443 LHRDY CREED 04-11 - 2014 10:54:21 04-11-2014 N 
~ 
~ 05320502 
..J 

11-24443 RCIRDY CREED 04-11-2014 10:54:06 N 

1!5739266 
N 

11-24443 MCE CWASILE 02-24-2014 13:27:20 02-24-2014 N 

j.573 9265 11-24443 MCN CWASILE 02 - 24-2014 13:27:20 02-24-2014 N 
"' 0 

~6528517 11-24443 MCCER CPLANIT 12-13-2013 14:36:00 12-12-2013 N 
N 
0 
N 

11-24443 LCNOT KBELL 11-19-2013 11:12:46 11-22-2013 !!i-6251693 N 
"' u.i 
i6251692 
Cl 

11 - 24443 LANOT KBELL 11-19-2013 11:12:46 11-22-2013 N 
Cl 
~6251678 11-24443 RAlRDY KBELL 11-19 - 2013 11:10:50 N 
u: 
l6327356 11-24443 MAE EBURGET 10-04-2013 15:18:35 10-03 - 2013 N 

l€228167 11-24443 LAAKX90 KBELL 07-08-2013 09:54:33 07-08-2013 N 

l6228157 11-24443 RAlXG KBELL 07-08-2013 09:53:14 N 

)891 71150 11-24443 AP ECASTRO 04-10-2013 09:02:34 N 
:tdded PIN that wasn't on imported spreadsheet, but is on first page of appeal fo 

)89145411 11-24443 AP ECASTRO 05-15 - 2012 10:04:23 N 

)89145410 11-24443 EA ECASTRO 05-15-2012 09:57:29 N 

)89145409 11 - 24443 MANA ECASTRO 05- 15-2012 09:56:12 04-09-2012 N 

A102 
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State of Illinois 
PROPERTY TAX APPEAL BOARD 

·m G Straaon Oflkc Bldg. 
II South Sprina S1 . Rm. 402 
,nngfiekl, llhno,s 62706 

Suburb:ln Nonh Regional Office 
9SI I W. Hamson St .. Suitt LL-S4 
Des Plaines. Illinois 60016 
(1)847.294.411 1 ) 21 7.782.6076 

) 21 7.785 44:?S 
TV) 217785.4427 

Tim Novak 
30 N. Racine Ave., Suite 300 
Chicago, IL 60607 
tnovak(ci suntimcs.com 

MAURO GLORIOSO 
E.xtcatil<t Dlruu,r & Genna/ Counul 

January 21, 2020 

RE: FOIA Request - Docket No. 2011-24443 

Dear Mr. Novak: 

( F} 847 294,4799 

This is in response to your request of January 10, 2020, to the Property Tax Appeal Board to review 
all documents and communications between the Illinois Property Tax Appeal Board and the Office 
of the Executive Inspector General (OEIG) regarding the PTAB case 2011-24443, Trump Tower 
401 N. Wabash Chicago. Included within the request were any communications, including emails 
the OEIG exchanged with Mauro Glorioso, Steven Waggoner and Simeon Nockov. 

The Property Tax Appeal Board hereby denies your request pursuant to sections 7(l)(a), 7(l)(f), 
7(1)(n) and section 7.5(h) of the Freedom of Infonnation Act (5 ILCS 140/7(1)(a), (l)(f), (l)(n) 
and 5 ILCS 140/7.S(h)). Additionally, the Property Tax Appeal Board finds the requested 
documents appear to be confidential and exempt from provisions of the Freedom of Information 
Act pursuant to Sections 20-90 and 20-95 of the State Officials and Employees Ethics Act (5 ILCS 
430/20-90, 20-95). Those who determined that these documents are exempt from FOIA include: 
Dan House, FOIA Officer; Steven M. Waggoner, Chief Administrative Law Judge; and Mauro 
Glorioso, Executive Director and General Counsel. 

Please be advised that the notice of denial of your Freedom of Information Act (FOIA) request can 
be reviewed by the Public Access Counselor pursuant to Section 9. S of the Freedom of lnfonnation 
Act (5 ILCS 140/9.5). The name and address of the Public Access Counselor is: 

•ARD MEMBERS 
inLF--.n 

Chica10 

Jim Bilotla 
Frank/on 

SUBMJTTED 1 2"9~ 1 Luc Moisan 1 11011W'2lll314:0!3 1DM 

Sarah Pratt 
Public Access Counselor 
Office of the Attorney General 

"" 1, .p1ub.illi11ois.go1· 

Al04 

Rootr1 J . SCdfen 

South B11rrlnl'On 
Daaa D. Kinion 

Spdn,fl,lfl 
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January 21, 2020 

500 S. 2nd Street 
Springfield, Illinois 62701 
Phone: 1-877-299-FOIA 

( 1-877-299-3642) 
fax: (217) 782-1396 

You also have the right to have judicial review of the denial of access to inspect or copy the records 
pursuant to section 11 fthc Freedom of Information Act (5 ILCS 140' 1 I). 

Property Tax Appeal Board 

A l05 
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From: Bittner, Emily <Emily.Bittner@illinois.gov> 
Date: Wed, Jan 29, 2020 at 9:38 AM 
Subject: RE: [External] Re: Sun-Times request regarding 2011 PTAB case over Trump Tower 
To: Novak, Tim <tnovak@suntimes.com> 
 

Hey Tim – here’s a statement on this, thank you again for your patience.  

  

The administration is determined to get to the bottom of what happened in this situation, and will 
ensure that a thorough investigation is conducted. PTAB should take no action until an 
investigation is complete. In general, it would be entirely inappropriate for a legal decision on a 
property tax appeal to be impacted by any of the conduct alleged in this complaint, including the 
allegations of political motivations improperly driving the decision making.  
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House, Dan 

From: 
Sent: 

Kevin Freeman <klf860@gmail.com> 
Tuesday, October 6, 2020 12:27 PM 

Subject: Fwd: [External] Fwd: Sun-Times questions regarding $1 million tax cut for Trump Tower 

FYI 

Sent from my iPad 

Begin forwarded message: 

From: "Glorioso, Mauro" <Mauro.Glorioso@illinois.gov> 
Date: October 6, 2020 at 12:12:05 PM CDT 
To: Kevin Freeman <klf860@gmail.com> 
Cc: "Glorioso, Mauro" <Mauro.Glorioso@illinois.gov> 
Subject: RE: [External] Fwd: Sun-Times questions regarding $1 million tax cut for Trump Tower 

Sure would like to know who the leaker is? He has been calling me to comment. I have been advised 
not to speak to him under any circumstances from my attorney William J Quinlan. (you can mention his 
name to Hynes their families are very close and the fathers had a law firm together) He was my 
attorney at the !G interview last week 

Also did you get my e-mail that my original service date is December 1, 2000 and my 20 year service 
date is December 1, 2020; so that is the magic number. If I can stay till then it would be most 
appreciated. 
I was told by several sources never to retire in the middle of a month but always on the 1st

• If you retire 
in the middle you have a gap in health insurance coverage. 

I would appreciate the consideration from those involved 

Thanks 

Jvf CUM"'o- Jvf. Gwun,o-

Mauro M. Glorioso, JD 
Executive DirectoriGeneral Counsel 
Propetiy Tax Appeal Board 
W.G. Stratton Office Bldg. 
401 S. Spring St. 
Room402 
Springfield, IL 62706 
(T) 217.782.6076 
(F) 217.557.9429 
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mauro,glQii.Q§Q(a.illinois.g9v 

North Suburban Regional Office 
Property Tax Appeal Board 
9511 W. Harrison St. 
Suite LL-54 
Des Plaines, IL 600 I 6 
(T) 847.294.4398 
(F) 847.294.4799 
v, ww.ptab.i!linois.gov 

From: Kevin Freeman <klf860@gmail.com> 
Sent: Tuesday, October 6, 2020 12:02 PM 
To: Glorioso, Mauro <Mauro.Glorioso@illinois.gov> 
Subject: [External] Fwd: Sun-Times questions regarding $1 million tax cut for Trump Tower 

FYI. l have not responded and have sent to G's office for their thoughts. Will keep you posted. -KLF 

---------- Forwarded message---------
From: Novakt Tim <tnovak@suntimes.com> 
Date: Tue, Oct 6, 2020 at 11:39 AM 
Subject: Re: Sun-Times questions regarding $1 million tax cut for Trump Tower 
To: Kevin Freeman <klf860@gmail.com> 

Mr. Freeman, 

l have been told that Mr. Glorioso plans to resign from PTAB. Is this true? 
Thank you, 
Tim Novak 

Tim Novak 
Reporter I Metro Desk 

p: {312) 321-2891 m: (312) 307-7767 
e: tnovak@suntimes.com 
chicago.suntimes.com 
30 N. Racine Ave. Suite 300 Chicago, Illinois 60607 

We're America's Hardest-Working Paper. See Why. 

On Sat, Sep 26, 2020 at 10:57 AM Kevin Freeman <klf860@gmail.com> wrote: 

Ah yes, that's because we want a regular check point to either discuss and decide the case once the 
investigation is complete or continue if it is not. 

Sent from my iPhone 

2 
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On Sep 26, 2020, at 6:49 AM, Novak, Tim <tnovak@suntimes.com> wrote: 

'flia11k: you, Mr. F1 eema11. 

I now understand the board's position on the Trump Tower appeal, but I'm confused 
why the staff would keep placing it on the agenda. 

Best, 
Tim Novak 

Tim Novak 
Reporter I Metro Desk 

p: (312) 321-2891 m: (312} 307-7767 
e: tnovak@suntimes.com 
chicago.suntimes.com 
30 N. Racine Ave. Suite 300 Chicago, Illinois 60607 

We're America's Hardest-Working Paper. See Whv.. 

We're America's Hcm:lest-Working Paper. See Why. 

On Sat, Sep 26, 2020 at 6:15 AM Kevin Freeman <klf860@gmail.com> wrote: 

Mr Novak: 

Apologies for the delay, but I just received your voicemail(s) at my office 
number. Unfortunately our VM notification system wasn't working and given that 1 
am working remotely, all of my calls are via my cell or on Microsoft Teams. 

In any case, PTAB has decided that the best course of action is to continue the case 
until the OElG has completed its investigation and the board has not, and will not, 
discuss the merits of the case until such time. 

Regarding the OEIG investigation itself, please understand that I am not at liberty to 
discuss a pending investigation. 

Thank you. 

3 
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Regards, 

Kevin Freeman 

On Fri, Sep 25, 2020 at 12:28 PM Novak, Tim <tnovak@suntimes.com> wrote: 

Good afternoon, Mr. Freeman. 

I am inquiring about the 2011 property tax assessment appeal on Trump Tower, 
which has been on the PTAB board1s agenda several times this year, only to be 
postponed or tabled to a later meeting. 

Earlier this year, the governor's office had advised PTAB not to take action on the 
Trump appeal while the OEIG and the governor were investigating allegations that 
PTAB's executive director was advocating for a reduction that would lead to a $1 
million refund for President Trump. 

I have a few questions. 

Why has the PTAB board repeatedly tabled action on the 2011 appeal for Trump 
Tower? Is it because of the inquiries from OEIG and the governor's office? 

The OIEG had directed Steven Waggoner to investigate the anonymous complaint 
and report back to the OEIG by Feb. 17, 2020. Has Mr. Waggoner done that? What 
were the results of his findings? 

Have you discussed the Trump Tower appeal with the governor's office? 

PTAB's original administrative law judge, Simeon Nockov, recommended that the 
PTAB uphold the 2011 assessment on Trump Tower, denying any financial relief. Mr. 
Nockov's recommendation has apparently been discarded as the PTB staff is urging 
the board to grant the assessment reduction sought by Trump Tower's original 
attorney Alderman Edward M. Burke, which would result in a refund of more than $1 
million. Why did PTAB staff reject Mr. Nockov's recommendation? Why did PTAB 
staff side with the appraisal provided by Burke's law firm? 

I would like to talk with you about this case prior to publication of a story in the Sun
Times. 

You may reach me on my cell phone, 312-307-7767, or through my email at 
tnovak@suntimes.com. 

Thank you, 
Tim Novak 

I i 
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10 ~- ' _,.._._ '""'~'"~ ,. Tim Novak 
Reporter I Metro Desk 

l0!0i p: {312} 321-2891 m: (312) 307-7767 
e: tnovak®suntimes.com .. 
chicago.suntimes.com 
30 N. Racine Ave. Suite 300 Chicago, Hlinois 60607 

We're America's Hardest-Working Paper. See Wh)l. 

We're America's Hardest-Working Paper. See Why. 

State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is 
confidential, may be attorney-client privileged or attorney work product, may constitute inside information 
or internal deliberative staff communication, and is intended only for the use of the addressee. 
Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited 
and may be unlawful. If you have received this communication in error, please notify the sender 
immediately by return e-mail and destroy this communication and all copies thereof, including all 
attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 
product privilege, or any other exemption from disclosure. 

5 
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House, Dan 

From: Nockov, Simeon 
Sent: Friday, June 29, 2018 12:36 PM 

Cc: Egan, David 
Subject: RE: 401 North Wabash (Trump Tower) (11"'24443) 

Sure! 

Dave, could you reverse it and delete the file please? 

Thanks! 

Simeon 

From: Waggoner, Steve 
Sent: Friday, June 29, 2018 12:20 PM 
To: Nockov, Simeon 
Cc: Egan, David 
Subject: RE: 401 North Wabash (Trump Tower) (11-24443) 

Simeon, 

Let's not transfer this to the July folder until I have had a chance to review with Mauro and see how he wants to proceed 
with this. 

Thanks. 

smw 

From: Nockov, Simeon 
Sent: Friday, June 29, 2018 12:14 PM 
To: Waggoner, Steve <STEVE.WAGGONER@illinois.gov> 
Cc: Patti, Katherine <KATHERlNE.PATTl@lllinois.gov> 
Subject: 401 North Wabash (Trump Tower) 

Hi Steve, 

Attached is the Trump Tower decisron wrth a full reduction to the appraisal value, per your request. Since I am leaving 
shortly, I did the decision date and moved the file into the July board meeting folder. 

Have a great weekend! 

Simeon 

Simeon Nockov JD, LL.M. 
Administrative Law Judge 
Property Tax Appeal Board 
847.294.4218 
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State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be 

attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 

communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 
communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication 

in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 
including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 

product privilege, o; any other exemption from disclosure. 

2 
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House, Dan 

from: 

Sent;-- .... 
To; 
Subject: 

Mauro, 

FYI. 

smw 

From: Waggoner, Steve 

Waggoner, Steve 

Friday, June 29, 2018 12:22 PM 

----;G~lo~r;:;.io~s;;o;-, -riMr;;a:;-;uiro:;-----~----------·········· •··········-·······•···-· 

FW: 401 North Wabash (Trump Tower) (11-24443) 

Sent: Friday, June 29, 2018 12:20 PM 

To: Nockov, Simeon 

Cc: David.Egan@1llinois.gov 

Subject: RE: 401 North Wabash (Trump Tower) (11-24443) 

Simeon, 

Let's not transfer this to the July folder until I have had a chance to review with Mauro and see how he wants to proceed 

with this. 

Thanks. 

smw 

from: Nockov, Simeon 

Sent: Friday, June 29, 2018 12:14 PM 

To: Waggoner, Steve <STEVE.WAGGONER@lllinois.gov> 

Cc: Patti, Katherine <KATHERINE.PATTl@lllinois.gov> 

Subject: 401 North Wabash (Trump Tower) 

Hi Steve, 
I 

Attached is the Trump Tower decision with a full reduction to the appraisal value, per your request. Since I am leaving 

shortly, I did the decision date and moved the file into the July board meeting folder. 

Have a great weekend! 

Simeon 

Simeon Nockov JD, Ll.M. 

Administrative Law Judge 

Property Tax Appeal Board 

847.294.4218 
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House, Dan 

from: 

Sent:" 
To: 
Subject: 
Attachments: 

Mauro, 

FYI. 

Waggoner, Steve 

Friday, June 29, 2018 12:22 PM 
"" -Gforioso, Mauro_" ___ _ 

FW: 401 North Wabash (Trump Tower) 

2011-24443.docx 

Let me know how you want to proceed with this. (I have not had a chance to read the revised version yet.) 

The Board members may want to review this since this is a high profile property. 

Thanks. 

SMW 

From: Nockov, Simeon 

Sent: Friday, June 29, 2018 12:14 PM 

To: Waggoner, Steve 

Cc: Patti, Katherine 

Subject: 401 North Wabash (Trump Tower) 

Hi Steve, 

Attached is the Trump Tower decision with a full reduction to the appraisal value, per your request. Since I am leaving 

shortly, I did the decision date and moved the file into the July board meeting folder. 

Have a great weekend! 

Simeon 

Simeon Nockov JD, LL.M. 

Administrative Law Judge 

Property Tax Appeal Board 

847.294.4218 

State of Illinois - CONFIDENTIALITY NOTICE: The information contafned in this communication is confidential, may be 

attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 

communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 

communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication 

in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 

including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 

product privilege, or any other exemption from disdosure. 
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From: 
Sent:

To: 
Subject: 

Mauro, 

Waggoner, Steve 

.... .InursdaY.J:'!'.!.1rt_~0, 2019 ? .. :24 AM 
Glorioso, Mauro • • • •••• 

Decisions 

Are you good to Iet Trump Tower and the Jackson County power plant decisions go to the Board for consideration at the 

June meetrng? 

Thanks. 

Steven M. Waggoner 

Chief Administrative Law Judge 

Illinois Property Tax Appeal Board 

Wm. G. Stratton Office Building 

401 South Spring Street, Room 402 

Springfield, IL 62706 

217.785.4459 (T} 

217.785.4425 (F) 

State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be 

attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 

communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 

communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication 

in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 

including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 

product privilege, or any other exemption from disclosure. 
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From: Waggoner, Steve 
Sent: Friday, August 23, 2019 2:51 PM 
To: Glorioso, Mauro <Mauro.Glorioso@illinois.gov> 
Subject: RE: Trump Tower 

Thanks. 

i thought I lost it. 

Have a good weekend. 

Steven M. Waggoner 
Chief Administrative Law Judge 
!Wnois Property Tax Appeal Board 
Wm. G. Stratton Office Building 
401 South Spring Street, Room 402 
Springfield, IL 62706 

217.785.4459 (T) 
217.785.4425 (F) 

from: Glorioso, Mauro 
Sent: Friday, August 23, 2019 2:50 PM 
To: Waggoner, Steve <STEVE.WAGGONER@lllinois.gov> 
Subject: RE: Trump Tower 

Not yet, still reviewing for edits 

Mauro M. Glorioso 

Mauro M. Glorioso, JD 
Executive Director /General Counsel 
Property Tax Appeal Board 
W.G. Stratton Office Bldg. 
401 S. Spring St. 
Room 402 
Springfield, IL 62706 
(T) 217. 785.4439 
(F) 217.557.9429 
mauro.glorioso@illinois.gov 

North Suburban Regional Office 
Property Tax Appeal Board 
9511 W. Harrison St. 
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Suite LL-54 

Des Plaines, IL 60016 

(T} 847.294.4121 

(F) 847.294.4799 

... .,.w,ww.ptab.illinois.gov 

from: Waggoner, Steve 

Sent: Friday, August 23, 2019 2:38 PM 

To: Glorioso, Mauro <Mauro.Glorioso@illinois.gov> 

Subject: Trump Tower 

Mauro, 

Did you send me Trump Tower with your edits. 

If so, I think I deleted it or misfiled it in e-mail folders. 

Thanks. 

Steven M. Waggoner 

Chief Administrative Law Judge 

Illinois Property Tax Appeal Board 

Wm. G. Stratton Office Building 

401 South Spring Street, Room 402 

Springfield, IL 62706 

217.785.4459 (T) 

217.785.4425 (F) 

State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be 

attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 

communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 

communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication 

in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 

including atl attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 

product privilege, or any other exemption from disclosure. 

3 
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from: Waggoner, Steve 

.... Sent. ........... _________ T~u:!::e:::.s:::::da~y:t.., ~November 12, 2019 2:12 PM 

To: Glorioso, Mauro ··---------

Subject: RE: Trump Tower 

follow Up flag: 

flag Status: 

Okay. 

! will make the changes. 

Thanks. 

Steven M. Waggoner 

Follow up 
Flagged 

Chief Administrative Law Judge 

Illinois Property Tax Appeal Board 

Wm. G. Stratton Office Building 

401 South Spring Street, Room 402 

Springfield, IL 62706 

217. 785.4459 (T) 

217.785.4425 (F) 

State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be 

attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 

communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 

communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication 

in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 

including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 

product privilege, or any other exemption from disclosure. 

From: Glorioso, Mauro 

Sent: Tuesday, November 12, 20191:58 PM 

To: Waggoner, Steve 

Cc: Gtorioso, Mauro 

Subject: Trump Tower 

Steve~please find attached the edited version of the 1;rump Tower case. Some of the edits were merely to tone down 

some of the criticisms of Murphy as it appears you beat him up enough. 

I find your decision to be weH-written and welt-reasoned, comprehensive and to the point. 

! further agree with your written conclusion of value. 
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Thank you 

Mauro M. Glorioso 

Mauro M. Glorioso, JD 
Executive Director/General Counsel 
Property Tax Appeal Board 
W .G. Stratton Office Bldg. 
401 S. Spring St. 
Room 402 
Springfield, ll 62706 
(T) 217.785.4439 
( F) 217.SS 7 .9429 
mauro.gforios_o@illinois.gov 

North Suburban Regional Office 
Property Tax Appeal Board 
9511 W. Harrison St. 
Suite LL-54 
Des Plaines, IL 60016 
(T} 847.294.4121 
(F) 847.294.4799 
www .pta b. illinois.gov 

State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication in error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work product privilege, or any other exemption from disclosure. 
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Thanks 

Mauro M. Glorioso 

Mauro M. Glorioso, JD 
Chairman 
Property Tax Appeal Board 
W.G. Stratton Office Bldg. 
401 S. Spring St. 
Room 402 
Springfield, IL 62706 
(T) 217.785.4439 
(F) 217.557.9429 
mauro.glorioso@illinois.gov 

North Suburban Regional Office 
Property Tax Appeal Board 
9511 W. Harrison St. 
Suite LL-54 
Des Plaines, IL 60016 
(T) 847.294.4121 
{F) 847.294.4799 
www.ptab.illinois.gov 

From: Glorioso, Mauro <Mauro.Glorioso@illinois.gov> 
Sent: Saturday, February 8, 2020 2:18 PM 
To: Glorioso, Mauro <Mauro.Glorioso@illinois.gov> 
Subject PTAB Docket No. 11-24443-C-3 

Bullet points for press release/letter of support for staff by board of directors 

-Each decision is decided on its own merits without respect to parties or property 
., 
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-Once case is heard and a decision drafted it is reviewed by other hearing officers 

-In larger cases, C-3/1-3, the case is reviewed by Chief Hearing Officer and other hearing officers with similar 

experience 
-In this case, the recommended decision was reviewed by the Chief Hearing Officer and three other hearing 

..... "officers that have written similar decisions 

-There was no directive issued by the Executive Director to have a certain result 

-There was no political bias on the part of the Executive Director or the Chief Hearing Officer 

-The recommended decision is before the board of directors and does not become a decision of the PTAB 

unless and until a majority vote occurs 

-The final decision is the board's decision not the staff, the Chief Hearing Officer or the Executive Director. 

-The decision is based solely on the merits, the evidence and testimony of the parties 

-The only testimony was by the appellant's appraisal witness based upon his appraisal which was in evidence. 

-The board of review provided no witness and no appraisal and there were no intervening parties 

-The appellant requested a reduction to the appraised value based upon the evidence and testimony 

presented and due to the fact the appraised value nearly doubled in one year in the same triennial. 

-Prior to becoming a final decision by the board an anonymous complaint was initiated stating staff members, 

particularly the Executive Director and the Chief Hearing Officer sought a desired result based upon political 

bias 
-We have reviewed the complaint and find it to be without merit, lacking in factual material and making 

assumptions that were clearly erroneous. 

-We stand behind our Executive Director and Chief Hearing Officer who have 20 years and 33 years experience 

respectively and have never been the subject of a complaint. 

-We find that in the course of our many years combined as board members to never have had any such 

concerns about these two individuals 
-We find their professionalism and integrity and reputation to be beyond reproach. 

-We do this in order to support these two individuals and to assist in restoring their good names and 

reputations. 

Signed/Board of Directors/Date 

Mauro M. Glorioso 

Mauro M. Glorioso, JD 
Chairman 
Property Tax Appeal Board 

W.G. Stratton Office Bldg. 

401 S. Spring St. 
Room 402 
Springfield, IL 62706 
(T) 217.785.4439 
(F) 217.557.9429 
mauro.glorioso@illinois.gov 

North Suburban Regional Office 

3 



 
 
 
 

Exhibit A 
  FI

LE
D

 D
AT

E:
 9

/2
9/

20
21

 5
:0

3 
PM

   
20

21
L0

00
09

0

A125

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM



IN THE EXECUTIVE ETHICS 
COMMISSION OF THE STATE OF 

ILLINOIS 
 
IN RE: MAURO GLORIOSO             )       OEIG for the Agencies of the  
   Illinois Governor  
   Case #19-02400  
  

PUBLICATION OF REDACTED VERSION OF OEIG FINAL 
REPORT 

Below is the redacted final summary report from an Executive Inspector General. The 
General Assembly has directed the Executive Ethics Commission (Commission) to redact 
information from this report that may reveal the identity of witnesses, complainants or informants 
and “any other information it believes should not be made public.” 5 ILCS 430/20- 52(b). 

The Commission exercises this responsibility with great caution and with the goal of 
balancing the sometimes-competing interests of increasing transparency and operating with 
fairness to the accused and others uninvolved. To balance these interests, the Commission may 
redact certain information contained in this report. Additionally, the Commission redacts certain 
information that relates to allegations against a person who was found not to have committed a 
violation.  The redactions are made with the understanding that the subject or subjects of the 
investigation have had no opportunity to rebut the report’s factual allegations or legal conclusions 
before the Commission. Further, in publishing the below redacted final summary report, the 
Commission makes no finding of law or fact for or against any individual or entity referenced 
therein. 

The Commission received this report from the Governor’s Office of Executive Inspector 
General (“OEIG”) and a response from the agency in this matter. The Commission, pursuant to 
5 ILCS 430/20-52, redacted the final report and mailed copies of the redacted version and 
responses to the Attorney General, the Executive Inspector General for the Governor, and Mauro 
Glorioso’s last known address. 

The Commission reviewed all suggestions received and makes this document available 
pursuant to 5 ILCS 430/20-52.  
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Office of the Executive Inspector General  

for the Agencies of the Illinois Governor 

Summary Report 

I. ALLEGATIONS 
 

 [Pursuant to Section IV, Part B, the OEIG concludes that an allegation is “founded” when 
it has determined that there is reasonable cause to believe that a violation of law or policy has 
occurred, or that there has been fraud, waste, mismanagement, misconduct, nonfeasance, 
misfeasance, or malfeasance. The information in this paragraph is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission exercises its 
discretion to redact this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
 On October 15, 2020, the OEIG received a second complaint relating to the [Property Tax 
Appellant] Appeal.  Specifically, the complaint alleged that on October 5, 2020, Executive 
Director Mauro Glorioso improperly deleted all of his emails related to the [Property Tax 
Appellant] Appeal, as well as additional files from both his assigned PTAB computer and office-
wide computer systems.1   
 
II. BACKGROUND 
 

A. Structure and Function of PTAB 
 

PTAB is a five-member board (Board) that hears appeals from parties who are dissatisfied 
with property values determined by county boards of review (BOR).2  While it cannot change tax 
rates established by local taxing bodies, PTAB has statutory authority to independently assess the 
property value on which such taxes are based, and thereby impact the amount of taxes due. 

 
To effectuate its duties, PTAB employs an Executive Director to oversee its day-to-day 

operations, as well as ALJs and other staff to review appeals and recommend decisions.3  These 
employees are based in two offices – one in Springfield and another in Des Plaines.  With limited 
exceptions, the Des Plaines ALJs handle appeals in Cook County, while the Springfield ALJs 
handle appeals in all other counties.4  ALJs are given “full authority over the conduct of [the] 
hearing and the responsibility for submission of the matter to the Board for decision.”5  Once an 
ALJ submits a decision, the Board makes a final determination in its own name, based on a 
majority vote.6 

 
 

1[The information in this footnote is redacted because it relates to an allegation that the OEIG determined was 
unfounded. Therefore, the Commission exercises its discretion to redact this section pursuant to 5 ILCS 430/20-52(a).] 
2 See 35 ILCS 200/16-160. 
3 PTAB decides many appeals based solely on the written record but may also hold hearings on legal or factual issues 
as needed.  See 86 Ill. Admin. Code 1910.67(a) and (b). 
4 The primary exception is that appeals for properties connected to ALJs in one office are assigned to ALJs in the 
other office.  Additionally, appeals decided solely on a written record may be assigned to an ALJ from either office. 
5 See 86 Ill. Admin. Code 1910.67. 
6 See 86 Ill. Admin. Code 1910.12(g); 35 ILCS 200/16-185. 
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2 

As [Identifying Information Redacted], [PTAB Employee 1] is the ultimate supervisor for 
all ALJs.  On a practical basis, he is also the day-to-day supervisor for the Springfield ALJs, while 
[PTAB Employee 2], as [Identifying Information Redacted], is the day-to-day supervisor for the 
Des Plaines ALJs.7  All ALJs are subject to the ALJ Code, and those qualified as attorneys are 
also subject to the Attorney Rules.8  Mr. Glorioso served as Executive Director from March 27, 
2019 until October 14, 2020, and was responsible for carrying out PTAB directives, effectuating 
its mission statement, and complying with various legal and regulatory reporting requirements.  
Prior to serving as Executive Director, Mr. Glorioso was a voting member of PTAB from 2009 
through 2019 (including a three-year period as Chairman from 2016 through 2019). 
 

B. 2011 [Property Tax Appellant] Assessment 
 
The Cook County Assessor is initially responsible for determining the value of all real 

estate in Cook County for tax purposes.  The Assessor does this by first determining the “fair cash 
value” of the property then applying a “multiplier” linked to the property’s classification; for 
commercial properties like [Property Tax Appellant], the multiplier is 25%.  The assessed value 
then forms the basis of the actual tax bill—issued by the Cook County Treasurer—after the 
application of an equalization factor calculated by the Illinois Department of Revenue and tax rates 
set by various local taxing bodies.9  These assessments can be appealed within the Assessor’s 
office, or to the Cook County BOR.10  [The remainder of the information in this subsection 
paragraph is redacted because it relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this subsection pursuant to 5 ILCS 
430/20-52(a).] 
 
III. INVESTIGATION 
 
 [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

A. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this subsection pursuant to 5 ILCS 430/20-52(a).] 

 

1. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

 
7 [PTAB Employee 2] has served as [Identifying Information Redacted] for the Des Plaines office since 2014.   
8 See Executive Order 2016-16 (establishing that hearing officers are subject to the ALJ Code); Attorney Rules 8.5 
(establishing that “[a] lawyer admitted to practice . . . is subject to the disciplinary authority of this jurisdiction[.]”). 
9 See https://www.cookcountyassessor.com/how-commercial-properties-are-valued (last visited November 5, 2020). 
10 See https://www.cookcountyassessor.com/frequently-asked-questions (last visited November 5, 2020). 
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[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

2. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

B. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this subsection pursuant to 5 ILCS 430/20-52(a).] 

 
1. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact this 
paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
a. [The information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
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OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
b. [The information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

c. [The information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
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2. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
[The information in this paragraph is redacted because it relates to an allegation that the 

OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
C. Mr. Glorioso’s Deletion of Relevant PTAB Files and Emails 

1. Mr. Glorioso’s background 
 

Mr. Glorioso is an attorney and was first admitted to the Illinois bar on 1997.  After a few 
years in private practice, Mr. Glorioso joined PTAB as an ALJ in 2000.  He served in that role 
until 2009, when he became a PTAB Board member.  In 2016, he was promoted to Chairman, a 
role he retained until 2019.  In early 2019, he left his Chairman position to accept an appointment 
to serve as PTAB’s Executive Director and General Counsel.  Mr. Glorioso told the OEIG that as 
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Executive Director and General Counsel, he was responsible for carrying out directives from the 
PTAB, effectuating its mission statement, and complying with various legal and regulatory 
reporting requirements.  He also stated that he worked primarily out of the Des Plaines office, but 
visited the Springfield office regularly. 

 
In addition to his employment with PTAB, Mr. Glorioso has served in several significant 

volunteer roles with [Attorney-related Professional Association].  As set forth in Mr. Glorioso’s 
resume in his personnel file, he has been a member of the [Attorney-related Professional 
Association] continually since 1998.  He served as a member of [Attorney-related Professional 
Association] ’s [Identifying Information Redacted] from 2004 to 2012.  As a member of 
[Identifying Information Redacted], Mr. Glorioso was responsible for voting on advisory ethics 
opinions issued by [Attorney-related Professional Association].11  While serving on [Identifying 
Information Redacted], Mr. Glorioso was also appointed to one-year terms as [Attorney-related 
Professional Association]’s Secretary (2008-2009) and Treasurer (2009-2010). 
 

On October 5, 2020, PTAB internally announced that Mr. Glorioso would leave the agency 
on October 23, 2020.  However, due to certain events discussed below, Mr. Glorioso’s access to 
his PTAB email and other PTAB systems was terminated on October 14, 2020, and he was 
removed from the office. 

 
2. Notice of the litigation hold 

 
Based on a review of Mr. Glorioso’s Illinois.gov account, the OEIG identified an email 

dated February 20, 2020 from [Identifying Information Redacted] [PTAB Employee 3] to Mr. 
Glorioso and other PTAB employees.  The email had the subject line “Document Hold.docx” and 
attached a Word document of the same name.12  The document – a memorandum also dated 
February 20, 2020 and bearing the subject line “[Property Tax Appellant]; PTAB Docket No. 
[Identifying Information Redacted]” – instructed all recipients that they had a “legal obligation to 
preserve all Documents and [Electronically Stored Information]” related to the [Property Tax 
Appellant] Appeal, and that such materials “must not be discarded, deleted, altered, or destroyed.”  
The memorandum stated that it covered both “final and draft” documents, including emails, 
memoranda, and “any electronic data compilation from which information can be obtained.”  The 
memorandum stated that the order to preserve documents and ESI was “necessarily broad and 
[should be interpreted] in the broad sense it is intended.”  While the document had no specific end 
date, it stated that recipients would be contacted “when the preservation/litigation hold is lifted.”  

 

 
11 See [Attorney-related Professional Association Website] (last visited May 12, 2021). 
12 Although the litigation hold stated that PTAB IT staff would take the necessary steps to “deactivate any program 
that automatically deletes stored files or e-mail,” [PTAB Employee 4] stated that he was not aware of anyone within 
PTAB sharing the litigation hold with the Department of Innovation and Technology (DoIT).  Such a step should have 
been taken because, as [PTAB Employee 4] explained, DoIT hosts and maintains the servers that backup PTAB’s IT 
infrastructure.  In this case, the failure to alert DoIT did not impact the investigation, as [PTAB Employee 4] was able 
to restore the deleted [Specified Network Drive] materials from DoIT’s backups before the end of the retention period.  
Nevertheless, the OEIG recommends that PTAB institute formal procedures to ensure that any future litigation holds 
are shared with DoIT, so that backups will be preserved in a forensically sound manner. 
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The OEIG’s review of Mr. Glorioso’s emails also found that Mr. Glorioso, on February 
20, 2020, referenced discussions of the litigation hold with [PTAB Employee 3], several hours 
before she sent it out.  Additionally, Mr. Glorioso was copied on a February 13, 2020 email from 
[PTAB Employee 1] to [PTAB Employee 3] with the subject line “Document Hold.” That email 
attached a document identical to the memorandum circulated by [PTAB Employee 3] on February 
20, 2020, except for the date.   

 
Documents obtained by the OEIG during this investigation also show that Mr. Glorioso 

was present during the Executive Session of PTAB’s February 11, 2020 Board Meeting, where the 
litigation hold covering “any and all documents, and electronically stored information involving 
and pertaining to the [Property Tax Appellant] [A]ppeal” was discussed. 

 
3. Interview of [PTAB Employee 4], PTAB [Identifying Information 
Redacted] 

OEIG investigators interviewed [PTAB Employee 4], PTAB’s [Identifying Information 
Redacted], on February 9, 2021.  [PTAB Employee 4] stated that he had a Bachelor’s degree in 
Computer Science from the University of Illinois, and had worked in IT for various State agencies 
– including CMS and PTAB – for more than a decade. 
 

[PTAB Employee 4] stated that on October 5, 2020, PTAB internally announced that Mr. 
Glorioso would be leaving the agency later in the month.  He stated that on October 8, 2020, he 
began preparing a packet of electronic materials for the incoming Executive Director to get up to 
speed.  As a part of that effort, he used Mr. Glorioso’s computer to access Mr. Glorioso’s assigned 
network folder 9[Specified Network Drive]), so that he could include its contents in the 
aforementioned packet.  According to [PTAB Employee 4], the [Specified Network Drive] was 
linked to Mr. Glorioso’s Illinois.gov account, and could only be accessed by someone who knew 
Mr. Glorioso’s login and password.  He stated that it was theoretically possible for an IT employee 
with full backend access to access Mr. Glorioso’s [Specified Network Drive], but that he saw no 
evidence of such access occurring in this case. 

 
[PTAB Employee 4] stated that his review of Mr. Glorioso’s computer revealed that the 

[Specified Network Drive] was virtually empty.  He explained to the OEIG that the [Specified 
Network Drive] was backed up automatically on a nightly basis, and that he reviewed each night’s 
backup to determine if and when files had been deleted.  In doing so, [PTAB Employee 4] found 
that a large number of files were present in the October 4 backup, but were missing from the 
October 5 backup.  According to [PTAB Employee 4], he saw no evidence of anyone other than 
Mr. Glorioso accessing the [Specified Network Drive].  

 
[PTAB Employee 4] explained that the [Specified Network Drive] deletions appeared 

suspicious to him, in part because a few days prior, PTAB [Identifying Information Redacted] 
[PTAB Employee 5] reported that Mr. Glorioso had improperly transferred some emails.13 [PTAB 

 
13 [PTAB Employee 4] recalled that [PTAB Employee 5] reported two tech-support conversations with Mr. Glorioso 
regarding email storage.  Specifically, [PTAB Employee 5] reported that on September 30, 2020, Mr. Glorioso 
requested and received assistance in creating folders in his Outlook program, purportedly to make the emails easier to 
find.  [PTAB Employee 5] also reported that on October 1, 2020, Mr. Glorioso again requested and received assistance 
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Employee 4] further explained that his suspicions grew after he discovered that the very first 
deleted file he restored from Mr. Glorioso’s [Specified Network Drive] directly referenced the 
[Property Tax Appellant] Appeal in the filename.  After conducting additional searches, [PTAB 
Employee 4] determined that at least 25 of the deleted files that he was able to recover related to 
the [Property Tax Appellant] Appeal, including various Board meeting minutes and reports, drafts 
of [PTAB Employee 1]’s decision, and other related materials. Accordingly, he reported the matter 
to PTAB Board Chairman Kevin Freeman on October 14, 2020. [PTAB Employee 4] told the 
OEIG that later the same day, Mr. Freeman directed him to change Mr. Glorioso’s password and 
remove him from the network.   

 
[PTAB Employee 4] told the OEIG that after Mr. Glorioso was removed, he contacted the 

Department of Innovation and Technology (DoIT) to determine how best to recover emails that 
Mr. Glorioso may have deleted. [PTAB Employee 4] indicated that DoIT told him that even if a 
user emptied the “Trash” folder via Outlook, the materials would still be retained for 45 days in a 
separate “Trash” folder on PTAB’s Exchange email server.14 [PTAB Employee 4] told the OEIG 
that when he checked the “Trash” folder on the Exchange server, he found that thousands of emails 
had been deleted from Mr. Glorioso’s Outlook “Trash” folder on October 2, 2020.  According to 
[PTAB Employee 4], because these emails were recovered from the “Trash” folder on the 
Exchange server, they had to have been deleted twice – first from Mr. Glorioso’s Outlook inbox, 
and second from Mr. Glorioso’s Outlook “Trash” Folder.  After conducting several searches on 
the deleted emails, [PTAB Employee 4] found that over 200 of them were related to the [Property 
Tax Appellant] Appeal. [PTAB Employee 4] explained that the materials could only have been 
deleted by Mr. Glorioso or by a DoIT employee with administrator access. [PTAB Employee 4] 
stated that he saw no evidence of the latter. 

 
[PTAB Employee 4] documented these events in a memorandum that he authored on 

October 14, 2020 and provided to Mr. Freeman the same day.  This memorandum was in turn 
provided to the OEIG on October 15, 2020.  Upon review, the events [PTAB Employee 4] 
described in his interview were consistent with his memorandum. 

 
4. OEIG’s review of recovered materials 

 
The OEIG obtained and independently reviewed all of the deleted materials related to the 

[Property Tax Appellant] Appeal that [PTAB Employee 4] was able to recover in order to 
determine whether the deletion substantively impacted the OEIG investigation.  In doing so, the 
OEIG found that most of the recovered materials were identical or highly similar to materials 
previously obtained during this investigation, while the others were related to FOIA requests from 
the [News Source 1].  Due to these similarities, investigators determined that the recovered 

 
in organizing his emails. [PTAB Employee 5] further reported on this second call, Mr. Glorioso reported that he 
transferred files to a personal thumb drive. [PTAB Employee 4] told the OEIG that he directed [PTAB Employee 5] 
to tell Mr. Glorioso that such transfers were prohibited. [PTAB Employee 5] then reported that Mr. Glorioso agreed 
to stop copying emails in this fashion, and to remove the previously-transferred emails from the thumb drive. [PTAB 
Employee 4] told the OEIG that he did not recall that Mr. Glorioso ever previously requested assistance in organizing 
his emails. 
14 [PTAB Employee 4] also explained that DoIT maintained copies of all emails, including deleted materials that 
would otherwise be lost after the 45-day retention period on the Exchange server.     
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materials did not affect the outcome of the investigation into the underlying complaint [The 
information in the remainder of this sentence is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this sentence pursuant to 5 ILCS 430/20-52(a).]. 

 
 On February 19, 2021, the OEIG contacted Mr. Glorioso’s counsel requesting an interview 
with Mr. Glorioso regarding the deletion of PTAB materials.  Mr. Glorioso’s counsel responded 
on March 5, 2021 and indicated that Mr. Glorioso might agree to such an interview, but requested 
additional time.  After sending numerous calls and emails over the next several months, the OEIG 
informed Mr. Glorioso’s counsel via email on May 11, 2021, that it would proceed with its 
investigation if the interview was not scheduled by May 21, 2021.  Mr. Glorioso’s counsel 
acknowledged receipt of the email, but did not make any further contact with the OEIG. 

 
IV. ANALYSIS 
 

A. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this section pursuant to 5 ILCS 
430/20-52(a).] 

 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
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this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 
  [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 
 

B. Allegation that Mr. Glorioso Improperly Deleted Materials Related to the 
[Property Tax Appellant] Appeal 

 
 PTAB’s Employee Handbook requires employees to “conduct themselves in a responsible 
and professional manner in all work situations,”15 and specifically prohibits them from attempting 
to “conceal, alter, mutilate, obliterate, or destroy record or documents” belonging to the agency.16  
In addition, the State Records Act provides that all records created or received by or under the 
authority of or coming into the custody, control, or possession of public officials of the State in 
the course of their public duties are the property of the State and may not be mutilated, destroyed, 
transferred, removed, or otherwise damaged or disposed of, in whole or in part, except as provided 
by law.17   
 
 On February 20, 2020, Mr. Glorioso and other PTAB employees received a litigation hold 
notice, instructing them to maintain all materials related to the [Property Tax Appellant] Appeal – 
including both draft and final copies of all documents, emails and memoranda.  The OEIG’s 
analysis of Mr. Glorioso’s email records shows that he received a draft copy of the litigation hold 
notice a week earlier.  He also acknowledged in his OEIG interview that he was aware of the 

 
15 PTAB Employee Handbook Section 7.1 – Professional Conduct. 
16 PTAB Employee Handbook Section 7.2(c) – Care of Official Documents, Money and Property. 
17 5 ILCS 160/3(a).  “Records” includes physical and electronic materials made, produced, executed, or received by 
any State agency in pursuance of State law or in connection with the transaction of public business and preserved as 
evidence of the organization, function, policies, decisions, procedures, operations, or other activities of the State, or 
because of the informational data contained therein (Id. at 160/2).  Any person who knowingly and without lawful 
authority alters, destroys, defaces, removes, or conceals any public record commits a Class 4 felony (Id. at 160/11). 
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OEIG’s investigation of the appeal.  As an attorney with more than 20 years of experience in State 
government and high-level volunteer positions with [Attorney-related Professional Association], 
Mr. Glorioso should have realized the seriousness of the litigation hold.   
 
 Nevertheless, on October 2, 2020  three days after his interview with the OEIG  more 
than 200 emails related to the [Property Tax Appellant] Appeal were deleted from Mr. Glorioso’s 
email account.  The following week, on October 5, 2020, dozens of additional files related to the 
[Property Tax Appellant] Appeal were deleted from Mr. Glorioso’s [Specified Network Drive].  
[PTAB Employee 4] informed the OEIG that these deletions could only have been performed by 
Mr. Glorioso or DoIT employees with full administrative access to State IT systems, and that he 
saw no evidence of any such activity by DoIT.  It is also clear, at least with respect to the emails, 
that Mr. Glorioso’s deletions were intentional, as they required Mr. Glorioso to first move the 
items to his Outlook “Trash” folder and then empty that folder.  Despite repeated efforts – 
extending over several months – to reach out to Mr. Glorioso via his counsel, the OEIG was unable 
to schedule a second interview with Mr. Glorioso to obtain his explanation for this conduct. 
 
 Based on this record, the OEIG finds that there is reasonable cause to conclude that Mr. 
Glorioso deleted numerous emails and other documents related to the [Property Tax Appellant] 
Appeal, and that in so doing, Mr. Glorioso violated the PTAB Employee Handbook’s general 
document retention rules, the litigation hold notice specifically in place for the [Property Tax 
Appellant] Appeal, and the State Records Act.  Accordingly, the allegation that Mr. Glorioso 
violated PTAB policy, directives, and State law relating to the maintenance of records by deleting 
PTAB files and emails in October 2020 is FOUNDED.18 
 
V. FINDINGS AND RECOMMENDATIONS  
 

As a result of its investigation, the OEIG concludes that there is REASONABLE CAUSE 
TO ISSUE THE FOLLOWING FINDINGS:  

 
 UNFOUNDED – [The information in this paragraph is redacted because it relates to an 

allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this paragraph pursuant to 5 ILCS 430/20-52(a).] 

 
 FOUNDED – Mauro Glorioso violated PTAB policy, directives, and State law relating 

to the maintenance of records by deleting PTAB files and emails in October 2020. 
 
 Because Mr. Glorioso is no longer a State employee, the OEIG recommends that a copy of 
this report be placed in Mr. Glorioso’s employment file, and that he not be rehired by the State.   
 
 [The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).]  

 
 

18 The OEIG concludes that an allegation is “founded” when it has determined that there is reasonable cause to believe 
that a violation of law or policy has occurred, or that there has been fraud, waste, mismanagement, misconduct, 
nonfeasance, misfeasance, or malfeasance. 
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Date:  May 25, 2021     Office of Executive Inspector General 
           for the Agencies of the Illinois Governor 
       69 W. Washington St., Suite 3400 
       Chicago, IL 60602 
 

Francis Sohn 
   Assistant Inspector General #157 
 
   Jasmine Velazquez 
       Supervising Investigator #133 
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AGENCY OR ULTIMATE JURISDICTIONAL AUTHORITY 

RESPONSE FORM 
 
Case Number: 19-02400  Return 20 Days After Receipt 

Please check the box that applies. (Please attach additional materials, as necessary.) 

We have implemented all of the OEIG recommendations. Please provide details as to 
actions taken: 

 
 
 
 
 
 
 
 

We will implement some or all of the OEIG recommendations but will require additional 
time to do so. 
We will report to OEIG within  30  days from the original return date. 

 
We do not wish to implement some or all of the OEIG recommendations. Please provide 

details as to what actions were taken, if any, in response to OEIG recommendations: 
 
 
 
 
 
 
 
    Property Tax Appeal Board – Executive Director 

Signature Print Agency and Job Title 
 
 
Michael O'Malley     06/10/2021 
 

Print Name Date 
 
 
 
 
 
 
 
 
 
 

FORM 700.7 Revised March 2013 
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□ 

□ 

Office of Executive Inspector General 
for the Agencies of the Illinois Governor 
www. mspectorgeneral.1l/mo1s. gov 



 
AGENCY OR ULTIMATE JURISDICTIONAL AUTHORITY 

RESPONSE FORM 
 
Case Number: 19-02400  Return 20 Days After Receipt 

Please check the box that applies. (Please attach additional materials, as necessary.) 

We have implemented all of the OEIG recommendations. Please provide details as to 
actions taken: 

 
 

• PTAB followed the recommendation of the OEIG and placed a copy of the OEIG report in Mr. Glorioso’s 
employment file.   

• PTAB followed the recommendation of the OEIG and drafted the policies of the agency regarding the 
assignment, reassignment, drafting, reviewing and approval of ALJ recommendations to the board 
(decisions).  These policies are the subject of a memorandum which will be sent to staff and discussed at 
an all-staff meeting in July 2021.  These policies will also be incorporated into the employee manual which 
is in the process of being updated.   

We will implement some or all of the OEIG recommendations but will require additional 
time to do so. 
We will report to OEIG within  30  days from the original return date. 

 
We do not wish to implement some or all of the OEIG recommendations. Please provide 

details as to what actions were taken, if any, in response to OEIG recommendations: 
 
 
 
 
 
 
 
    Property Tax Appeal Board – Executive Director 

Signature Print Agency and Job Title 
 
 
Michael O'Malley     07/15/2021 
 

Print Name Date 
 
 
 
 
 
 
 
 
 
 

FORM 700.7 Revised March 2013 
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Office of Executive Inspector General 
for the Agencies of the Illinois Governor 
www. mspectorgeneral.11/mo1s. gov 



IN THE EXECUTIVE ETHICS COMMISSION 
OF TIIE STA TE OF ILLINOIS 

INRE: ) #19-02400 

RESPONDENT'S SUGGESTIONS FOR REDACTION / PUBLIC RESPONSE 

MAURO GLORIOSO 

Please check the appropriate line and sign and date below. If no line is checked, the 
Commission will not make your response public if the redacted report is made public. 

~ Below is my public response. Please make this response public if the summary 
report is also made public; or 

~ Below are my suggestions for redaction. I do not wish for these suggestions to be 
made public. 

----Respondent's Signature 

Instructions: Please write or type suggestions for redaction or a public response on the 
lines below. If you prefer, you may attach separate documents to this form. Return this 
form and any attachments to: 

EEC.C'MS((iillinuis.,wv 
Illinois Executive Ethics Commission 
401 S. Spring Street, Room 513 Wm. Stratton Building 
Springfield, IL 62706 
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September 9, 2021 

Via Email & FedEx 

-Executive Ethics Commission 
401 S. Spling St. 
513 Wm. Stratton Building 
Springfield, IL 62706 
Via email to: 

Re: Release of Redacted OEIG Repo1t 

Dear Ms. Casey and the Executive Ethics Commission: 

William J Qumlan 
T 312 629 6012 

F 312 9711070 
wjq@qu inlanfi rm.com 

We represent Mauro Glorioso. We are in receipt of your August 17, 2021 letter and Repo1t 
regarding the investigation conducted by the Office of Executive Inspector General for the 
Agencies of the Illinois Governor ("OEIG") relating to the October 15, 2020 complaint (the 
"Second Complaint") filed against Mr. Glorioso, alleging that Mr. Glorioso, while still employed 
by the Prope1ty Tax Appeal Board ("PT AB"), purposefully and wrongfully deleted certain emails 
from his PTAB email account. Thank you for the opportunity to respond to these allegations . 

The Repo1t concludes that Mr. Glorioso intentionally destroyed PT AB emails and 
computer files related to an ongoing investigation of the OEIG. According to the Repo1t, the OEIG 
found that "there is reasonable cause to conclude that Mr. Glorioso deleted numerous emails and 
other documents related to the [Property Tax Appellant] Appeal, and that in so doing, Mr. Glolioso 
violated the PTAB Employee Handbook's general document retention rnles, the litigation hold 
notice specifically in place for the [Property Tax Appellant] Appeal, and the State Records Act." 
(Repo1t, pg. 11.) 

These conclusions are unfounded and unwarranted. Mr. Glorioso knew that his emails had 
been backed-up by the PT AB IT department when he deleted them from his local inbox, and 
fwther had been told by the OEIG investigator investigating the first complaint relating to the 
[Property Tax Appellant] Appeal that the OEIG did not need any further materials. 

Not only does the Repo1t lack any factual predicate to support its conclusion, it fu1ther 
wrongly applies the State Records Act, 5 ILCS 160/3. The Repo1t concludes that Mr. Glolioso 
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Executive Ethics Commission 
September 9, 2021 
Page 2 of 7 
 
violated the Act because he deleted from his email inbox previously backed-up emails (Report, 
pgs. 10-11); but if that were correct, then any time a state employee deletes an email from his or 
her work email account, that employee violates the Act. Such a result is untenable. The application 
of the Act in this matter merely castigates Mr. Glorioso for the same actions that state employees 
likely do daily.  

 
The Commission should not exercise its discretion, see 5 ILCS 430/20-52(a), and publish 

the Report, with Mr. Glorioso’s name unredacted, based solely on the fact that Mr. Glorioso 
deleted emails from his local inbox that he knew were backed-up and that were already in the 
hands of the OEIG. As detailed below, and supported by the enclosed Affidavit of Mr. Glorioso, 
Mr. Glorioso engaged in no wrongdoing, and this Report should be overturned. 

 
I. This Matter is Independent of, and Should not be Included with, the First 

Complaint. 
 

Initially, we do not agree that this subject should be included with the first complaint, #19-
02400 (the “First Complaint”), submitted to the Office of Executive Inspector General, which was 
the subject of the [Property Tax Appellant] Appeal. The subject of this matter is a separate issue 
and should be referred to independent of the First Complaint, which was determined to be 
unfounded.  

 
Section 1620.330 of the OEIG Investigation Policy Procedures Manual provides that 

“multiple case initiation forms that relate to the same alleged acts of misconduct may be 
consolidated for purposes of investigation.” But, the alleged acts of misconduct in the two 
complaints are not “the same.” Indeed, as discussed below, considering the OEIG interviewed Mr. 
Glorioso regarding the First Complaint and informed him that they had all the documents they 
needed, and only after that did Mr. Glorioso delete any emails, it is clear that these two complaints 
are unrelated and should not have been treated as such by the OEIG. Combining the two complaints 
into one Report only serves to prejudice Mr. Glorioso and creates an unfair implication that Mr. 
Glorioso’s actions in deleting certain emails was directly related to the First Complaint, of which 
the OEIG has presented no evidence.  

  
II. Mr. Glorioso’s Conduct Was Consistent with PTAB Practices and He Did Not 

Intentionally Destroy Any PTAB Emails or Records. 
 
Mr. Glorioso did not intentionally destroy or remove the materials referenced in the Report. 

The emails were backed-up by the PTAB IT department and maintained by the Illinois Department 
of Innovation & Technology (“DoIT”). Indeed, the Report itself acknowledges that the recovered 
emails were identical or highly similar to the emails already obtained by the OEIG, and that 
investigators determined that the recovered materials did not affect the outcome of the 
investigation in the First Complaint. (Report, pg. 8.) 
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A. Background 

Mr. Glorioso worked at the PTAB from December 1, 2000, until October 14, 2020. (Aff. , 
,i,i 3-6.) He began as an administrative law judge from 2000-2008. (Aff., ,i 3.) He se1ved as a 
PTAB Board member from 2008- 2019 (Aff., ,i 4), and was promoted to Chaiiman of the Board 
from 2016-2019. (Aff., ,i 5.) From March 27, 2019-0ctober 14, 2020, he se1ved as the Executive 
Director of the PTAB. (Aff. , ,i 6.) In his 20 years of se1vice, Glorioso never had an OEIG com laint 
filed against him and was never the subject of an ethics investi ation. Aff., 25. 
the First Com laint was ultimate! concluded to be unfounde 

Mr. Glorioso knew the PTAB's procedures for backing up emails. He knew that the 
PTAB's IT de a1tment backed-u em lo ees ' email accounts regularly, if not daily. (Aff., ,i 10-
11.) The also info1med staff that info1m ation on their work 
computers was ac e -up regu ar y wit DoIT. (A!L.ll2l..Should anyone need access to the 
PTAB's backed-up info1mation, staff were to notify_ , and he would submit a request to 
DoIT to obtain it. (Id.) Based on direction, Mr. Glorioso understood that, pursuant to 
the PTAB 's document retention policy, backups of these emails and files continued to be available 
with the DoIT should anyone need to view them. (Aff., ,i 22.) He understood that the backups 
would be available as he deleted the files. (Id.) Indeed, the nightly backup of Mr. Glorioso 's email 
was confomed by the OEIG. (Repo1t, pg. 7). 

Mr. Glorioso also knew that, when litigation holds were in place, the standard procedure 
was for investigators to retrieve any applicable emails via the backup disks that were maintained 
by DoIT. (Aff., ,i 12.) Indeed, while Mr. Glorioso did provide documents to the OEIG as part of 
its investigation, the OEIG had accessed eve1y document, including Mr. Glorioso's emails, that it 
needed as part of its investigation of the First Complaint. (Aff. ,i,i 15, 17-19.) The OEIG implicitly 
acknowledges this latter point, noting that "the OEIG found that most of the recovered materials 
were identical or highly similar to materials previously obtained during this investigation." 
(Report, pg. 8.) 

B. Mr. Glorioso Neither Intended to Destroy nor Actually Destroyed Any Emails or 
Files upon Departing from the PTAB 

Throughout his long histo1y at the PTAB, Mr. Glorioso found that the PTAB's electronic 
storage practices routii1ely allowed employees to delete emails and electronic files from their work 
computers. (Aff., ,i,i 8-11, 20-22.) This was because the PTAB backed-up its employees ' email 
accounts nightly. (Repo1t, pg. 7.) Mr. Glorioso fmther understood that employees regularly deleted 
emails and files as a matter of practice. (Aff. , ,i 8.) Depalt ing employees did the same so that their 
replacements could have all easier time tral1sitioning into their new roles, as was done here. (Aff. , 
,i,i 20-21.) 

On September 23, 2020, Mr. Glorioso was info1med that he was being te1minated. (Aff., ,i 
16.) Six days later, he sat for an inte1view with the OEIG regarding the First Complaint. (Aff., ,i 
17.) all OEIG investigator, conducted the inte1view, which was 

specifically told Mr. Glorioso that they had all the 
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documents they needed regarding the First Complaint and their investigation, and that he did not 
need to retain any of those documents, including emails. (Aff., ¶ 19.) We request the Commission 
to review the transcript and further provide us a copy.1 

 
After the interview, and while preparing for his departure, Mr. Glorioso discussed with 

 of the PTAB IT Department, how to best clean out his emails prior to his 
replacement’s start date. (Aff., ¶ 20.)  provided him with guidance about how to properly 
delete his emails and how to delete a number of emails at any one time. (Id.) No member of the 
PTAB IT staff informed him that he could not delete information from his computer or suggested 
he not do so once it came to their attention.(Aff.,¶ 22.) 
 

After discussing cleaning up his email inbox and computer with the IT Department, 
Glorioso deleted certain emails and files on his work computer. (Aff., ¶ 21.) Specifically, he 
deleted emails or files that pertained to matters not presently before the PTAB, routine Board 
administrative functions, and other old emails. (Id.) Every email he deleted locally had already 
been backed-up by the IT department and maintained by DoIT. (Aff., ¶ 23.) Indeed, the 
Commission has not presented any evidence that Mr. Glorioso permanently delated any email that 
had not already been backed-up.  
 

As for the litigation hold, based on his knowledge that all PTAB emails were backed-up 
nightly, and further based on his understanding that OEIG investigators often accessed the backups 
of employees’ emails as part of their investigations, Mr. Glorioso reasonably presumed that any 
emails or files meeting the requirement of the litigation hold would automatically be backed-up 
and that the investigators would have access to those emails. (Aff., ¶ 12.) Indeed, this is what 
happened, as investigators had access to, and questioned Mr. Glorioso about, all relevant emails 
and documents that pertained to the First Complaint. (Aff., ¶¶ 15-19.) 
 

III. Mr. Glorioso Has Fully Cooperated with the OEIG Investigation 
 
Mr. Glorioso fully cooperated with the OEIG’s investigation. In December of 2019, the 

OEIG launched an investigation  based on 
the First Complaint. During this investigation, the OEIG requested—and Glorioso provided—
numerous documents, including all of the emails from his time as the Executive Director of the 
PTAB, that related to the decision in question. (Aff., ¶¶ 14-15.) He also issued written responses 
to OEIG requests and agreed to submit for an interview with OEIG officials. (Aff., ¶¶ 15-17.) He 
provided the OEIG with any and all materials requested. (Aff., ¶¶ 18-19.) He never obstructed or 
otherwise failed to comply with any OEIG request. 
  

 
1 Similarly, Mr. Glorioso has submitted a FOIA request to the PTAB for all documents related to 
the First and Second Complaint. 
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His cooperation with the OEIG demonstrates that his deletion of certain emails was neither 
meant to nor actually obstructed the OEIG’s investigation of the First Complaint. During his 
September 29, 2020 interview with OEIG officials, the officials questioned Glorioso using copies 
of the very same emails that the Report suggests he deleted. (Aff., ¶ 17) (Report, pg. 8.) Mr. 
Glorioso had previously sent copies of these emails to the OEIG, and he answered questions to the 
officials’ satisfaction. (Aff., ¶¶ 17-18.) The OEIG did not request any additional information 
during or following this interview. (Aff., ¶ 18.) There is no evidence to support the false accusation 
that he somehow sought to obstruct the OEIG investigation or to stymie any FOIA response.   
 

In short, none of Mr. Glorioso’s actions impeded any investigation by the OEIG because, 
as referenced in the Report, the recovered emails and files “were identical or highly similar to 
materials previously obtained during the investigation.” (Report, pg. 8.) Indeed, the Report 
neglects to note that, as Executive Director, Mr. Glorioso was well aware that his emails had been 
backed-up and were maintained by DoIT. (Aff., ¶¶ 10-12, 22-23.) Further, before he had even 
locally deleted a single email,  of the OEIG told him that they had every document 
they needed. (Aff., ¶ 19.) Mr. Glorioso could not possibly have deleted his emails locally intending 
to impede the OEIG’s investigation. Any conclusion to the contrary is unfounded.  

 
IV. Mr. Glorioso Did Not Commit Sufficient Misconduct for the Commission to 

Exercise Its Discretion and Publish the Report. At a Minimum, the Report must 
be Redacted. 

 
Initially, there has been a mishandling of this Second Complaint. First, Mr. Glorioso was 

completely unaware that there was a second complaint, as he was never served with a copy, in 
violation of 5 ILCS 430/20-50(d) (“A copy of the complaint filed with the Executive Ethics 
Commission must be served on all respondents named in the complaint”). Likewise, the OEIG’s 
conclusions and recommendations were reached without his input, further in violation of Section 
430/20-50(e).  

 
Indeed, the OEIG is using Mr. Glorioso’s silence — his not sitting for a second interview 

and thus not commenting directly on the allegations — to conclude that he knowingly deleted his 
emails to obstruct the OEIG’s investigation. That is improper. Under the doctrine of use immunity, 
“when a government employee is coerced, under threat of disciplinary action, to account for his 
activities while on the job, any statements he may make are inadmissible against him in any 
subsequent criminal proceedings . . . . Moreover, the employee’s refusal to answer can form the 
basis for disciplinary action if he has been informed that use immunity has attached.” Blunier v. 
Board of Fire and Police Com’rs of City of Peoria, 190 Ill. App. 3d 92, 103-04 (3d Dist. 1989) 
(emphasis added).2 The OEIG did not comply with these requirements, but is now attempting to 
use Mr. Glorioso’s silence against him. This is especially relevant considering the OEIG has 
recommended that Mr. Glorioso violated the State Records Act, which amounts to a Class 4 felony. 
See 5 ILCS 160/11. (Report, page 10 n.17.) 

And regarding the purported violation of the State Records Act, the Act does not even 
 

2 To the extent this does not apply because Mr. Glorioso is no longer an employee, it is apparent 
that the OEIG lacks jurisdiction to investigate and issue the Report as it relates to the Second 
Complaint, which was filed after Mr. Glorioso’s employment with the PTAB ended.  
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apply, as it explicitly states that “extra copies of documents preserved only for convenience of 
reference . . . are not included within the definition of records as used in this Act.” 5 ILCS 160/2. 
Every email that Mr. Glorioso deleted from his inbox was backed-up by the IT department and 
was always available. (Aff., ¶¶ 10-11, 23.) Instead, Mr. Glorioso merely deleted old emails from 
his local inbox — emails that were ultimately redundant and in the possession of the OEIG — that 
were preserved only for convenience of reference, as they had already been permanently preserved 
by the IT department through its nightly backups. Applying the Act in this matter would lead to 
absurd results. If Mr. Glorioso is found to have violated the Act because he deleted old emails that 
had already been backed-up by the IT Department, then every state employee that has ever deleted 
an email from his or her computer would have violated the Act. Such a result is untenable. Thus, 
the Act does not apply or it appears that the Act is being arbitrarily applied to Mr. Glorioso. 
 

Similarly, the Report’s reliance on the PTAB Employee Handbook is misplaced. (Report, 
pgs. 10-11.) The Handbook mirrors the State Record Act and provides that “it us unlawful to 
conceal, alter, obliterate, or destroy records or documents, or to remove or attempt to remove such 
records or documents with the intention of performing such actions.” Regarding the first clause, 
the Report acknowledges that Mr. Glorioso’s emails had been backed-up and retained by the 
PTAB. (Report, pg. 8.) It thus is clear that Mr. Glorioso did not “conceal, alter, mutilate, obliterate, 
or destroy records or documents,” as those documents had already been permanently maintained 
by DoIT — and Mr. Glorioso knew this to be the case. Regarding the second clause, the Report 
fails to identify a single piece of evidence that Mr. Glorioso removed or attempted to remove such 
records “with the intention” of concealing or destroying those documents. Again, Mr. Glorioso 
deleted his emails only because he knew they had been backed-up, and further because the OEIG 
had told him that they had every document they needed. If the PTAB intended its Handbook to 
prevent all employees from deleting any emails, the Handbook should say as much. It does not, 
however, and the OEIG is seeking to punish Mr. Glorioso for deleting already backed-up emails 
that the OEIG always had access to.  

 
Likewise, by publishing the Report as written, Mr. Glorioso may be deprived of his liberty 

interest in his post-employment reputation. To demonstrate such a deprivation, a plaintiff would 
have to “show that (1) he was stigmatized by the defendant’s conduct, (2) the stigmatizing 
information was publicly disclosed, and (3) he suffered a tangible loss of other employment 
opportunities as a result of public disclosure.” Johnson v. Martin, 943 F.2d 15, 16 (7th Cir. 1991).  
 

Finally, comparing Mr. Glorioso’s purported conduct with that of other state employees 
subject to OEIG investigations demonstrates that the Commission’s recommendations, especially 
as it relates to recommending that Glorioso not be rehired by the State, are unduly oppressive. For 
example, in one instance, a State employee was found to have made sexually-oriented comments 
and used “highly-offense race-based language,” but the Commission did not even recommend that 
he not be rehired by the State. (See In re Sawyer, Case No. 18-00921, published Aug. 20, 2019.) 
In another case, the Commission found that a University of Illinois employee violated the 
University’s computer and network systems policy by using his University email for commercial 
or profit-making purposes, but the Commission did not recommend terminating his employment, 
let alone that he not be rehired by the State. (See In re Gallivan, Case No. 17-02400, published 
Aug. 20, 2019.) In yet another case, the Commission concluded that a state employee had failed 
to cooperate with the OEIG investigation by making false statements to the OEIG, in violation of 
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the Ethics Act, and merely recommended that her employer “discipline” her. (See In re Campbell, 
Case No. 15-01145, published Nov. 16, 2017.) Mr. Glorioso being recommended to not be rehired 
by the State after he deleted emails that were redundant and backed-up, and only after being given 
permission to do so, is unreasonable.  

 
Perhaps most telling, though, is that we have not been able to find a single report issued by 

the Commission, based on a complaint and OEIG investigation, concluding that an employee 
engaged in wrongful conduct by deleting emails from his local inbox that had already been backed-
up and that, in no way, impacted an OEIG investigation.  
 

V. Conclusion 
 

Context matters, and here, the OEIG’s Report is disconnected from context. As Executive 
Director, Mr. Glorioso was well aware that the PTAB, and DoIT, had maintained all of his emails. 
He fully cooperated with the OEIG’s investigation of the First Complaint, and sat for a three-hour 
interview on September 29, with . After that interview,  told Mr. 
Glorioso that the OEIG had all the documents they needed regarding their investigation. Only then 
did Mr. Glorioso delete old emails; emails that Mr. Glorioso knew were already backed-up and 
maintained by DoIT.  
 

Accordingly, no facts substantiate any misconduct. Mr. Glorioso has no history of 
misconduct at the PTAB, or otherwise, and he took his obligations at the PTAB very seriously. 
We respectfully request you issue a finding of UNFOUNDED and further request that this Report 
NOT be published. Additionally, we request that the recommendation that Mr. Glorioso not be 
considered for rehiring be REVERSED. At a minimum, the Commission should redact Mr. 
Glorioso’s name from the final Report, with further appropriate redactions. (See the attached 
Recommended Redactions, attached hereto as Exhibit A.) This response should also be published 
along with the Report, with Mr. Glorioso’s name redacted. If the Commission still choses to 
exercise its discretion and publish this Report without redactions, we request that this response be 
publicly filed along with the Report.  

 
 Should you or the Committee have any further questions or concerns, please contact me 

so that we can reach an expeditious resolution of this matter. 
 

      Sincerely, 
 

      THE QUINLAN LAW FIRM, LLC 
 
 

William J. Quinlan  
Enclosures 
cc: Mauro Glorioso  (via email only) 
 David Hutchinson (via email only) 
 Alex Walsdorf (via email only) 
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INRE: 

IN THE EXECUTIVE ETHICS 
COM1'i1ISSIONOF THE ST ATE OF 

ILLINOIS 

) OEIG Case 

PUBLICATION OF REDACTED VERSION OF OEIG FfNAL 
REPORT 

Below is the redacted final summary report from an Executive Inspector General. The 
General Assembly has directed the Executive Ethics Commission (Commission) to redact 
information from this report that may reveal the identity of witnesses, complainants or ip.formants 
and "any other information it believes should not be made public." 5 ILCS 430/20-52(6). 

The Commission exercises this responsibility with great caution and with the goal of 
balancing the sometimes-competing interests of increasing transparency and operating with 
fairness to the accused and others uninvolved. To balance these interests, the Commission may 
redact certain information contained in this report. Additionally, the Commission redacts certain 
information that relates to allegations against a person who was found not to have committed a 
violation. The redactions are made with the understanding that the subject or subjects of the 
investigation have had no opportunity to rebutthe report's factual allegations or legal conclusions 
before the Commission. 

The Commission received this report from the Governor's Office of Executive Inspector 
General ("OEIG") and a response from the agency in this matter. The Commission, pursuant to 
5 ILCS 430/20-52, redacted the final report and mailed copies of the redacted version and 
responses to the Attorney General, the Executive Inspector General for the Governor, and
--last known address. 

The Commission reviewed all suggestions received and makes this document available 
pursuant to 5 ILCS 430/20-52. 
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OEIG SUMMARY REPORT 

I. ALLEGATIONS 

(Pursuant to Section IV, Part B, the OEIG concludes that an allegation is "founded" when 
it has determined that there is reasonable cause to believe that a violation of law or policy has 
occurred, or that there has been fraud, waste, mismanagement, misconduct, nonfeasance, 
misfeasance, or malfeasance. The information in this paragraph is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission exercises its 
di3crction to redact thi3 paragraph pursuant to 5 ILCS 430/20-52(a).] 

On October 15, 2020, the OEIG recei ve<l a secon<l c.;omplaint relating to the [Property Tax 
Appellant] Appeal. Specifically, the complaint alleged that on October 5, 2020, -

improperly deleted all of his emails related to the [Property Tax 

II. BACKGROUND 

A. Structure and Function of PTAB 

PT AB is a five-member board (Board) that hears appeals from parties who are dissatisfied 
with property values determined by county boards of review (BOR).2 While it cannot change tax 
rates established by local taxing bodies, PTAB has stah1tory authority to independently assess the 
property value on which such taxes are based, and thereby impact the amount of taxes due. 

To effectuate its duties, PTAB employs an Executive Director to oversee its day-to-day 
operations, as well as ALJs and other staff to review appeals and recommend decisions.3 These 
employees are based in two offices - one in Springfield and anoth~r in Des Plaines. With limited 
exceptions, the Des Plaines ALJs handle appeals in Cook County, while the Springfield ALJs 
handle appeals in all other counties.4 ALJs are given "full authority over the conduct of [the] 
hearing and the responsibility for submission of the matter to the Board for decision."5 Once an 
ALJ submits a decision, the Board makes a final determination in its own name, based on a 
majority vote.6 

As [Identifying Information Redacted], [PT AB Employee l] is the ultimate supervisor for 
all ALJs. On a practical basis, he is also the day-to-day supervisor for the Springfield ALJs, while 

1.[The information in this subsection paragraph is redacted because it relates to an allegation that the OEIG determined 
was unfounded. Therefore, the Commission exercises its discretion to redact this section pursuant to 5 ILCS 430/20-
52(a).] 
2 See 35 ILCS 200/ 16-160. 
3 PTAB decides many appeals based solely on the written record but may also hold hearings on legal or factual issues 
as needed. See 86 Ill. Admin. Code l910.67(a) and (b). 
4 The primary exception is that appeals for properties connected to ALJs in oae office are assigned to ALJs in the 
other otfice. Additionally, appeals decided solely on a written record may be assigned to an ALJ from either office. 
1 See 86 lll. Admin. Code 1910.67. 
6 See 86 JIL Admin. Code l9 I0. l2(g); 35 lLCS 200/16-1 85. 
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[PTAB Employee 2], as [(dentifying Information Redacted], is the day-to-day supervisor for the 
Des Plaines ALJs.7 All ALJs are subject to the ALJ Code, and those qualified as attorneys are also 
subject to the Attorney Rules.8 

B. 2011 [Property Tax Appellant] Assessment 

The Cook County Assessor is initially responsible for determining the value of all real 
estate in Cook County for tax purposes. The Assessor does this by first detennining the "fair cash 
value" of the property then applying a "multiplier" linked to the property's classification; for 
commercial properties like [Property Tax Appellant], the multiplier is 25%. The assessed value 
then forms the basis of the actual tax bill- issued by the Cook County Treasurer-after the 
application of an equalization factor calculated by the Illinois Department of Revenue and tax rates 
set by various local taxing bodies.9 These assessments can be appealed within the Assessor's 
office, or to the Cook County BOR. 10 [The remainder of the information in this subsection 
paragraph is redacted because it relates to an allegation that the OEIG detennined was unfounded. 
Therefore, the Commission exercises its discretion to redact this subsection pursuant to 5 ILCS 
430/20-52(a).] 

III. INVESTIGATION 

[The information in this paragraph is redacted because it relates to an allegation that the 
OElG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/2O-52(a).] 

A. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this subsection pursuant to 5 ILCS 430/20-52(a).) 

1. (The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).) 

7 [PT AB Employee 2) has served as (Identifying Information Redacted) for the Des Plaines office since 2014. 
8 See Ex.ecutive Order 20 I 6-16 ( establishing that hearing officers are subject to the ALJ Code); Attorney Rules 8.5 
( establishing that "[a] lawyer admitted to practice ... is subject to the disciplinary authority of this jL1risdiction[.)"). 
9 See https://www.cookcountyassessor.com/how-commercial-properties-are-valued (last visited November 5, 2020). 
10 See https://www.cookcountyassessor.com/frequently-asked-questions ( last visited November 5, 2020). 

2 
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[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 lLCS 430/20-52(a).] 

2. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

[The infonnation in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 

this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 

this paragraph pursuant to 5 ILCS 430/20-52(a) .1 

B. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this subsection pursuant to 5 ILCS 430/20-52{a).] 

l. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact this 
paragraph pursuant to 5 ILCS 430/20-52(a).] 

a. (Tbe information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).] 

[The infonnation in this paragraph is redacted because it relates to an allegation that the 

3 
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OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The infonnation in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).J 

[The information in this paragraph is redacted because it relates to an allegation that the 
OElG determined was unfounded. Therefore, the Commission exercises its disc(etion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

b. [The information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).J 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).J 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was urrfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).J 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was µnfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 fLCS 430/20-52(a).] 

c. [The information in this subsection is redacted because it 
relates to an allegation that the OEIG determined was unfounded. 
Therefore, the Commission exercises its discretion to redact this 
subsection pursuant to 5 ILCS 430/20-52(a).] 

[The infonnation in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).) 

4 
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2. [The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this subsection pursuant to 5 
ILCS 430/20-52(a).) 

[The information in this paragraph is redacted because it relates to an allegation that the 
OE[G determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 [LCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 [LCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a) .] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a)] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

C. 

l. 

Deletion of Relevant PT AB Files and Emails 

background 

- is an attome 
years in private practice, 

5 
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he was responsible for carrying out directives from the 
PT AB, e ectuatmg its miss10n statement, and complying with various legal and regulatory 
reporting requirements. He also stated that he worked primarily out of the Des Plaines office, but 
visited the Springfield office regularly. 

On October 5, 2020, PTAB internally announced tha 
on October 23, 2020. However, due to certain events discussed below, access to 
his PT AB email and other PT AB systems was terminated on October 14, 2020, and he was 
removed from the office. 

2. Notice of the litigation hold 

Based on a review o- Illinois.gov account, the OEIG identified an email 
dated February 20, 2020 from [Identifying Information Redacted] [PTAB Employee 3] to-

- and other PT AB employees. The email had the subject line "Document Hold.docx" and 
attached a Word document of the same name. 12 The document - a memorandum also dated 
February 20, 2020 and bearing the subject line "[Property Tax Appellant]; PTAB Docket No. 
[Identifying Information Redacted)" - instructed all recipients that they had a "legal obligation to 
preserve all Documents and [Electronically Stored Informatior.]" related to the [Properly Tax 
Appellant] Appeal, and that such materials "must not be discarded, deleted, altered, or destroyed." 
The memorandum stated that it covered both •'final and draft'' documents, inc luding emails, 
memoranda, and "any electronic data compilation from which information can be obtained." The 
memorandum stated that the order to preserve documents and ES! was "necessarily broad and 
[should be interpreted] in the broad sense it is intended." While th.e document had no specific end 
date, it stated that recipients would be contacted "when the preservation/litigation hold is lifted." 

11 See https://www.isba.org/committees/professionalconduct ( last visited May 12, 202 1 ). 
12 Although the litigation hold stated that PTAB IT staff would take the necessary steps to "deactivate any program 
that automatically deletes stored files or e-mail," (PTAB Employee 4] stated that he was not aware of anyone within 
PT AB sharing the litigation hold with the Department of Innovation and Technology (Do IT). Such a step should have 
been taken because, as [PTAB Employee 4) explained, Do IT hosts and maintains the servers that backup PTAB 's IT 
infrastructure. In this case, the fai lure to alert Do!T did not impact the investig~tion, as [PTAB Employee 4] was able 
to restore the deleted P: Drive materials from DoIT's backups before the end of the retention period. Nevertheless, 
the OEIG recommends that PTAB instin1te formal procedures to ensure that any future litigation holds are shared with 
DoIT, so that backups will be preserved in a forensically sound manner. 

6 
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before she sent it out. Additionally,~ as copied on a Febmary 13, 2020 email from 
[PTAB Employee I] to [PTAB Employee 3] with the subject line "Document Hold." That email 
attached a document identical to the memorandum circulated by [PT AB Employee 3] on February 
20, 2020, except for the date. 

Documents obtained by the OEIG during this investigation also show that-
was present during the Executive Session of PTAB 's February 11, 2020 Board Meet~ 
litigation hold covering "any and all documents, and electronically stored infonnation involving 
and pertaining to the [Property Tax Appellant] [A]ppeal" was discussed. 

3. Interview of [PTAB Employee 4], [Identifying Information Redacted] 

OEIG investigators interviewed [PT AB Employee 4], PT AB 's [Identifying Information 
Redacted], on February 9, 2021. [PTAB Employee 4] stated that he had a Bachelor's degree in 
Computer Science from the University of Illinois, and had worked in IT for various State agencies 
- including CMS and PT AB - for more than a decade. 

_____l!'T AB Employee 4] stated that on October 5, 2020, PTAB internally announced that
--would be leaving the agency later in the month. He stated that on October 8, 20207'he 

began preparing a packet of electronic materials for the incoming to get up to 
speed. As a part of that effort, he used--computer to access ssigncd 
network fo lder (P: Drive), so that he~ its contents in the aforementioned packet. 
According to [PTAB Employee 4], the P: Drive was linked to lllinois.gov account, 
and could only be accessed by someone who knew login and password. He stated 
that it was theoretically possible for an IT employee with full backend access to access ■ 

- P: Drive, but that he saw no evidence of such access occurring in this case. 

[PT AB Employee 4] stated that his review o computer revealed that the P: 
Drive was virtually empty. He explained to the OEIG that the P: Drive was backed up 
automatically on a nightly basis, and that he reviewed each night's backup to determine if and 
when files had been deleted. In doing so, [PT AB Employee 4] found that a large number of fi les 
were present in the October 4 backup, but were missing from the October 5 backup. According to 
--he saw no evidence of anyone other than ~ ccessing the P: Drive. 

[PTAB Employee 4] explained that the P: Drive deletions appeared suspicious to him, in 
part because~ rior, PTAB (Identifying Information Redacted] [PTAB Employee 5] 
reported tha~ had improperly transferred some emails.13 [PT AB Employee 4] further 

13 (PTAB Employee 4] recalled that [PTAB Employee 5) reported two tech-support conversations wit~ 
regarding email storage. Specifically, (PTAB Employee 5] reported that on September 30, 2020, 
requested and received assistance in creating folders in his Outlook program, purportedly to make the emails easier to 
find. (PTAB Employee 5) also reported that on October I , 202O■■■■l again requested and received assistance 
in organizing his emails. [PTAB Employee 5] further reported on this second call■-■-lreported that he 
transferred tiles to a personal thumb drive. [PT AB Employee 4] told the OEIG that he directed [PTAB Employee 5) 
to tel■■■■I that such transfers were prohibited. [PT AB Employee 5] then reported th~I agreed 
to stop copying emails in this fashion, and to remove the previously-transferred emails from the thumb dnve. [PTAB 
Employee 4] lold the OEIG that he did not recall tha- ever previously requested assistance in organizing 
his emails. 

7 
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explained that his suspicions grew after he discovered that the very first deleted file he restored 
from P: Drive directly referenced the [Property Tax Appellant] Appeal in the 
fi lename. After conducting additional searches, [PT AB Employee 4] determined that at least 25 
of the deleted files that he was able to recover related to the [Property Tax Apcllant] Appeal, 
including various Board meeting minutes and reports, drafts of[PT AB Employee l)' s decision, 
and other related materials. Accordingly, he reported the matter to PT AB Board Chairman Kevin 
Freeman on Ocrober 14, 2020. [PTAB Employee 4) told the OEIG that later the same day, Mr. 
Freeman directed him to change password and remove him from the network. 

[PTAB Employee 4] told the OEIG that after- was removed, he contacted the 
Department of Innovation and Technology (DoIT) to determine how best to recover emails that 

~ ay have deleted. [PTAB Employee 4] indicated that DoTT told him that even ifa 
user emptied the ''Trash" folder via Outlook, the materials would still be retained for 45 days in a 
separate "Trash" folder on PTAB 's Exchange email server. 14 [PTAB Employee 4] told the OEIG 
that when he checked the "Trash" folder ou the Exchange server, he fo und that thousands of emails 
had been deleted from Outlook "Trash'' folder on October 2, 2020. According to 

because these emails were recovered from the "Trash" folder on the Exchange server, 
~ e been deleted twice - first from Outlook inbox, and second from 
---Outlook "Trash" Folder. After conducting several searches on the deleted emails, 
[PTAB Employee 4] found that over 200 of them were related to the [Property Tax Appel ~ 
Appeal. [PTAB Employee 4] explained that the materials could only have been deleted by

~ r by a Do IT employee with administrator access. [PTAB Employee 4) stated that he saw 
no evidence of the latter. 

[PTAB Employee 4) documented these events in a memorandum that he authored on 
October 14, 2020 and provided to Mr. Freeman the same day. This memorandum was in tum 
provided to the OEIG on October 15, 2020. Upon review, the events [PI AB Employee 4] 
described in his interview were consistent with his memorandum. 

4. OEIG's review of reco,•ered materials 

The OEIG obtained and independently reviewed all of the deleted materials related to the 
[Property Tax Appellant] Appeal that [PT AB Employee 4] was able to recover in order to 
determine whether the deletion substantively impacted the OEIG investigation. In doing so, the 
OEIG found that most of the recovered materials were identical or highly similar to materials 
previously obtained during this investigation, while the others were related to FOIA requests from 
the [News Source l J. Due to these similarities, investigators determined that the recovered 
materials did not affect the outcome of the investigation into the underlying complain1 [The 
in formation in the remainder of this sentence is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this sentence pursuant to 5 ILCS 430/20-52(a).]. 

14 [PT AB Employee 4] also explained that DolT maintained copies of all emails, including deleted materials that 
would otherwise be lost after the 45-day retention period on the Exchange server. 

8 

A157 

SUBMITTED - 2H06Sa-3- Luc Moisan - 4fll'i!B200ll314:il5 RM 



FI
LE

D
 D

AT
E:

 9
/2

9/
20

21
 5

:0
3 

PM
   

20
21

L0
00

09
0

A158

130137

SUBMITTED - 24905537 - Luc Moisan - 10/23/2023 4:05 PM

130137

SUBMITTED - 27130743 - Luc Moisan - 4/16/2024 11:41 AM

~ l 9, 2021, the OEIG contacted ounsel re uesting an interview 
with--regarding the deletion of PT A matena s. counsel responded 
on March 5, 2021 and indicated that - might agree to such an interview, but requested 
additional time. After sending numerous calls and emails over the nex.t several months, the OEIG 
informed - counsel via emai l on May 11, 2021, that it~ with its 
investigation if the interview was not scheduled by May 21, 2021. ~ counsel 
acknowledged receipt of the email, but did not make any further contact with the OEIG. 

IV. ANALYSIS 

A. (The information in this subsection is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the 
Commission exercises its discretion to redact this section pursuant to 5 ILCS 
430/20-52(a).) 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it ~elates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The infonnation in this paragraph is redacted because it ~elates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
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this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because i: relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEfG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission exercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

B. Allegation that 
[Property Tax 

Improperly Deleted Materials Related to the 
eal 

PTAB's Employee Handbook requires employees to "conduct themselves in a responsible 
and professional manner in all work situations,"15 and specifically prohibits them from attempting 
to "conceal, alter, mutilate, obliterate, or destroy record or documents" belonging to the agency. 16 

In addition, the State Records Act provides that all records created or received by or under the 
authority of or coming into the custody, control, or possession of public officials of the State in 
the course of their public duties are the property of the State and may not be mutilated, destroyed, 
transferred, removed, or otherwise damaged or disposed of, in whole or in part, except as provided 
by law. 17 

On February 20, 2020,- and other PTAB employees received a litigation hold 

i; PTAB Employee Handbook Section 7.1 - Professional Conduct. 
16 PT AB Employee Handbook Section 7 .2( c) - Care of Otficial Documents, Money and Property. 
17 5 ILCS l 60/3(a). "Record~" includes physical and electronic materials made, produced, executed, or received by 
any State agency in pursuance of State law or in connection with the transaction of public business and preserved as 
evidence of the organization, function, policies, decisions, procedures, operations, or other activities of the State, or 
because of the infonnational data contained therein (fd. at 160/2). Any person who knowingly and without lawful 
authority alters, des1roys, defaces, removes, or conceals any public record commits a Class 4 felony (Id. at 160/11). 

10 
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notice, instructing them to maintain all materials related to the [Property Tax Appellant] Appeal -
including both draft and final copies of all documents, emails and memoranda. The OEIG's 
analysis of email records shows that he received a draft copy of the litigation hold 
notice a week earlier. He also acknowledged in his OEIG interview that he was aware of the 
OEIG's investigation of the appeal. 

Nevertheless, on October 2, 2020 - three days after his interview with the OEIG - more 
than 200 emails related to the [Property Tax Appellant] /\.ppcul were deleted from-
email account. The following week, on October 5, 2020, dozens of additional file~ 
[Property Tax Appellant] Appeal were deleted from----P: Drive. [PTAB Employee 
4] informed the OEIG that these deletions could on~ rformed by---or 
DoIT employees with full administrative access to State IT systems, and that he ~ ce 
of any such activity by DolT. Ct is also clear, at least with respect to the emails, that-
deletions were intentional, as they required---to first move the items ~ 
"Trash" folder and then cm t that folder.~ eated efforts - extending over several 
months - to reach out to via his counsel, the OEIG was unable to schedule a second 
interview with to obtain his explanation for this conduct. 

B1:1:sc<l 011 lhi:s recor<l, Lhe OEIG fin<l:; that there is reasonable cause to conclude that-
- deleted numerous emails and other documents related to the [Property Tax Appclfari"tj"' 

Appeal, and that in so doing,--.,iolated the PTAB Employee Handbook's general 
document retention rules, the litigation hold notice specifically in place for the [Property Tax 
Appellant] Appeal, and the State Records Act. Accordingly, the allegation that-
violated PTAB policy, directives, and State law relating to the maintenance of recor~ 
PT AB files and emails in October 2020 is FOUNDED. 18 

V. FINDINGS A.t'TD RECOMMENDATIONS 

As a result of its investigation, the OECG concludes that there is REASONABLE CAUSE 
TO ISSUE THE FOLLOWING FINDINGS: 

► UNFOUNDED - [The information in this paragraph is redacted because it relates to an 
allegation that the OEIG determined was unfounded. Therefore, the Commission 
exercises its discretion to redact this paragraph pursuant to 5 ILCS 430/20-52(a).] 

► FOUNDED --violated PT AB policy, directives, and State law relating 
to the maintenance of records by deleting PT AB files and emails in October 2020. 

is no longer a State employee, the OEIG recommends that a copy of 
employment file, 

18 The OEIG concludes that an allegation is "founded" when it has determined that there is reasonable cause to believe 
that a violation of law or policy has occurred, or that there has been fraud, waste, mismanagement, misconduct, 
nonfeasance, misfeasance, or malfeasance. 

11 
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[The information in this paragraph is redacted because it relates to an allegation that the 
OEIG determined was unfounded. Therefore, the Commission ex,ercises its discretion to redact 
this paragraph pursuant to 5 ILCS 430/20-52(a).] 

Date: May 25, 2021 

12 

Office of Executive Inspector General 
for the Agencies of the Illinois Governor 

69 W. Washington St., Suite 3400 
Chicago, IL 60602 

Francis Sohn 
Assistant Inspector General #157 

Jasmine Velazquez 
Supervising [nvestigator # 133 



AFFIDAVIT OF MAURO GLORIOSO 

I, Mauro Glorioso, state as follows: 

1. I am a licensed attorney in Illinois. 

2. I have personal knowledge of the matters and facts set forth in this Affidavit and, if sworn 

as a witness, I can testify competently to those matters and facts. 

3. From 2000-2008, I served as an Illinois Property Tax Appeal Board ("PTAB") 

Administrative Law Judge. 

4. From 2008-2019, 1 served as a Board member at the PTAB. 

5. I served as Chainnan of the PTAB Board from 2016-2019. 

6. From March 27, 2019, to October 14, 2020, I served as the Executive Director of the 

PTAB. 

7. While I worked at the PTAB, I primarily worked out of its Des Plaines office. 

8. In my experience at the PTAB, I recall other employees cleaning their computers of 

outdated or unnecessary files , including emails, before they left their positions. 

9. IT staff would often suggest to me that l clean my email inbox by deleting emails, as I 

had a large amount of emails in my in box. 

10. had infoJmed the PTAB staff, including me, 

that infonnation on our work computers was regularly, if not daily, backed up with the 

Illinois Department of Innovation & Technology ("DoIT") . He stated that if we needed to 

access backed up infonnation, we should ask him to submit a ''slip" (a request) to the 

DolT to obtain it. 

11. Based on my experience and 20-ycar career, I was aware that every employee's email 

was regularly backed up by the PTAB's IT department and maintained by DoIT. 
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12. I was also aware that, in the event a litigation hold was placed on any documents, DoIT 

would have backups of all emails. Indeed, it was customary for investigators from the 

OEIG to work with DoIT to access any emails relaied to their investigations. 

14. In December of 2019, the Illinois Office of Executive Inspector General ("OEIG'') began 

investigating 

process in the 

regarding the decision-making 

15. During its investigation, I cooperated with all of the OEIG's requests for infonnation. In 

response to OEIG requests, I produced many documents, issued written responses to 

OEIG questions, and agreed to participate in an interview with OEIG officials. When 

producing documents, I produced all work emails and any other documents requeste.d by 

the OEJG in my possession relating to the 

16. On September 23, 2020, I was infomied that I would be terminated from my position as 

Executive Director of the PTAB due to the fact that the Governor desired a change and 

wanted to go in a different direction. 

17. On September 29, 2020, the OEIG interviewed me as part of its investigation concerning 

the appeal. Two officials questioned me about the 

events surrounding the appeal. During the interview, they used copies of my work emails 

and other documents to question me. I remember sending those emails to the OEIG as 

part of the documents I produced to them. 
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18. The OEIG offi cials did not rcquesl any additional information from me during or after my 

interview. Nor have lhc officials suggested to me that they believed my production of 

documents duri ng the investigation has been incomplete. 

19. One of the officials, specifically told me that the OEIO had every 

document they needed relating to the investigation . 

20. After teaming of my impending termination as the I contacted 

f the PT AB IT department to notify him that I wanted to clean my email 

and files so there was no unnecessary or outdated information for my replacement. -

~bowed me how to delete my emails and any other documents. 

21. After discussing cleaning my emails and files with the IT department, I began deleting 

emails and files from my work computer. I deleted emaifa and files that did not pertain to 

matters presently before I.he PTAB, other old emails, and emails relating to routine Board 

administrative functions (such as setting agendas for old Board meetings). Any removal 

from my work computer of emails or other data was done in an effort to reduce the clutter 

on the computer for the benefit of my replacement. 

22. When that information was removed from my computer, I was under the firm good-faith 

belief (based on conversations with and/or infonnation from -and - ) 

that backups of that information would be readily available at the DolT should anyone 

need to view the information. No one from the PTAB IT department, or any other 

iodividual, had ever suggested to me that such a practice was not allowed. 

23. To the best of my knowledge, backups of any emails or files I deleted on my work 

computer are available today at the DoIT should anyone wish to view them. 

24. l officially left the PTAB on October 14, 2020. 
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25. In my 20-year tenure at the PTAB, I had no history of misconduct or any ethical 

violation. 

I dedare under penalty of perjury of the laws of this state that the fore going statements are 

true and correct. 

Date: cJ 9 /o 9 /.:Jc, J 1 - Mauro Glorioso 
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Illinois Citizen Participation Act 
735 ILCS 110/1, et seq.  
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(735 ILCS 110/1) 
Sec. 1. Short title. This Act may be cited as the Citizen Participation Act. 

 
 
(735 ILCS 110/5) 

Sec. 5. Public policy. Pursuant to the fundamental philosophy of the American 
constitutional form of government, it is declared to be the public policy of the State of 
Illinois that the constitutional rights of citizens and organizations to be involved and 
participate freely in the process of government must be encouraged and safeguarded with 
great diligence. The information, reports, opinions, claims, arguments, and other 
expressions provided by citizens are vital to effective law enforcement, the operation of 
government, the making of public policy and decisions, and the continuation of 
representative democracy. The laws, courts, and other agencies of this State must provide 
the utmost protection for the free exercise of these rights of petition, speech, association, 
and government participation. 

Civil actions for money damages have been filed against citizens and organizations 
of this State as a result of their valid exercise of their constitutional rights to petition, speak 
freely, associate freely, and otherwise participate in and communicate with government. 
There has been a disturbing increase in lawsuits termed "Strategic Lawsuits Against Public 
Participation" in government or "SLAPPs" as they are popularly called. 

The threat of SLAPPs significantly chills and diminishes citizen participation in 
government, voluntary public service, and the exercise of these important constitutional 
rights. This abuse of the judicial process can and has been used as a means of intimidating, 
harassing, or punishing citizens and organizations for involving themselves in public 
affairs. 

It is in the public interest and it is the purpose of this Act to strike a balance between 
the rights of persons to file lawsuits for injury and the constitutional rights of persons to 
petition, speak freely, associate freely, and otherwise participate in government; to protect 
and encourage public participation in government to the maximum extent permitted by 
law; to establish an efficient process for identification and adjudication of SLAPPs; and to 
provide for attorney's fees and costs to prevailing movants. 

 
 
(735 ILCS 110/10) 
 Sec. 10. Definitions. In this Act:  

"Government" includes a branch, department, agency, instrumentality, official, 
employee, agent, or other person acting under color of law of the United States, a state, a 
subdivision of a state, or another public authority including the electorate. 

"Person" includes any individual, corporation, association, organization, 
partnership, 2 or more persons having a joint or common interest, or other legal entity. 

"Judicial claim" or "claim" include any lawsuit, cause of action, claim, cross-claim, 
counterclaim, or other judicial pleading or filing alleging injury. 
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Illinois Citizen Participation Act 
735 ILCS 110/1, et seq.  
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"Motion" includes any motion to dismiss, for summary judgment, or to strike, or 
any other judicial pleading filed to dispose of a judicial claim. 

"Moving party" means any person on whose behalf a motion described in 
subsection (a) of Section 20 is filed seeking dismissal of a judicial claim. 

"Responding party" means any person against whom a motion described in 
subsection (a) of Section 20 is filed. 
 
 

(735 ILCS 110/15) 
Sec. 15. Applicability. This Act applies to any motion to dispose of a claim in a judicial 
proceeding on the grounds that the claim is based on, relates to, or is in response to any act 
or acts of the moving party in furtherance of the moving party's rights of petition, speech, 
association, or to otherwise participate in government. 

Acts in furtherance of the constitutional rights to petition, speech, association, and 
participation in government are immune from liability, regardless of intent or purpose, 
except when not genuinely aimed at procuring favorable government action, result, or 
outcome. 

 
 
(735 ILCS 110/20) 
 Sec. 20. Motion procedure and standards.  

(a) On the filing of any motion as described in Section 15, a hearing and decision 
on the motion must occur within 90 days after notice of the motion is given to the 
respondent. An appellate court shall expedite any appeal or other writ, whether 
interlocutory or not, from a trial court order denying that motion or from a trial court's 
failure to rule on that motion within 90 days after that trial court order or failure to rule. 

(b) Discovery shall be suspended pending a decision on the motion. However, 
discovery may be taken, upon leave of court for good cause shown, on the issue of whether 
the movants acts are not immunized from, or are not in furtherance of acts immunized from, 
liability by this Act. 

(c) The court shall grant the motion and dismiss the judicial claim unless the court 
finds that the responding party has produced clear and convincing evidence that the acts of 
the moving party are not immunized from, or are not in furtherance of acts immunized 
from, liability by this Act. 
 
 

(735 ILCS 110/25) 
Sec. 25. Attorney's fees and costs. The court shall award a moving party who prevails in a 

motion under this Act reasonable attorney's fees and costs incurred in connection with the 
motion. 
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735 ILCS 110/1, et seq.  
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(735 ILCS 110/30) 
 Sec. 30. Construction of Act.  

(a) Nothing in this Act shall limit or preclude any rights the moving party may have 
under any other constitutional, statutory, case or common law, or rule provisions. 

(b) This Act shall be construed liberally to effectuate its purposes and intent fully. 
 

 
(735 ILCS 110/35) 

Sec. 35. Severability. The provisions of this Act are severable under Section 1.31 of the 
Statute on Statutes. 
 
 

(735 ILCS 110/99) 
Sec. 99. Effective date. This Act takes effect upon becoming law. 
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Constitution of the United States 
Amendment 1 
 
 

A169 

Congress shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the Government for a redress of grievances.  
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Appellate Court Case No.: _________ _ 

IN THE APPELLATE COURT OF ILLINOIS 
FIRST JUDICIAL DISTRICT 

MAURO GLORIOSO ) On Appeal from the Cook County 
Judicial Circuit, Cook County, 
Illinois 

) 
Plaintiffs-Respondents, ) 

) 
~ ) 

) 
SUN-TIMES MEDIA HOLDINGS, LLC, ) 
and TIM NOV AK ) 

) 

Circuit Comi Case No. 21-L-90 

Defendant-Petitioner. ) 

TABLE OF CONTENTS FOR PETITIONERS' SUPPORTING RECORD 
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1 Complaint, filed on Janmuy 5, 2021 
2 Defendants ' Motion to Dismiss Complaint Pmsuant to 735 ILCS 

5/2-619.1 , filed on March 5, 2021 
3 Memorandum of Law in Suppo1i of Defendants' Section 2-619 .1 

Motion to Dismiss, filed on March 5, 2021 
4 Plaintiffs Response to Defendants' Section 2-619 .1 Motion to 

Dismiss, filed on April 5, 2021 
5 Reply in Suppo1i of Defendants ' Section 2-619.1 Motion to Dismiss, 

filed on April 28, 2021 
6 May 25, 2021 Memorandum and Opinion Order 
7 Defendants ' Motion to Dismiss Pursuant to Illinois Citizenship 

Participation Act, filed on July 28, 2021 
8 Memorandum of Law in Suppo1i of Defendants ' Illinois Citizenship 

Participation Act, filed on July 28, 2021 
9 Plaintiffs Response to Defendants' Motion to Dismiss Pmsuant to 

Illinois Citizenship Paiiicipation Act, filed on September 13, 2021 
10 Reply in Suppo1i of Defendants ' Motion to Dismiss Pursuant to 

Illinois Citizenship Paiiicipation Act, filed on September 21, 2021 
11 Defendants' Motion to Suoolement, filed on September 29, 2021 
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