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NOTICE: This order was filed under Supreme Court Rule 23 and is not precedent except in
limited circumstances allowed under Rule 23(e)(1).
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Defendants-Appellees.

PRESIDING JUSTICE NAVARRO delivered the judgment of the court.
Justices Ocasio and Quish concurred in the judgment.

ORDER

11 Held: We dismiss this appeal because appellant’s brief failed to comply with the
requirements of Illinois Supreme Court Rule 341 (eff. Oct. 1, 2020).

12 Plaintiff-Appellant, Anthony Tylor, appeals from the circuit court’s orders dismissing his
claims against Defendant-Appellee, Michael J. Malatesta Law, LLC (Malatesta) with prejudice

under section 2-615 of the Code of Civil Procedure (Code) (735 ILCS 5/2-615 (West 2024)) and
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denying his petitions filed under section 2-1401 of the Code (id. § 2-1401).* Because plaintiff’s

appellate brief does not comply with Illinois Supreme Court Rule 341(h) (eff. Oct. 1, 2020), we

dismiss the appeal.
13 I. BACKGROUND

14  The record on appeal includes a common law record, but it does not include a report of
proceedings. In January 2024, plaintiff filed a claim for fraud against Malatesta, American United
Physical Therapy, P.C., (United) and Midwest Anesthesia and Pain Specialists, S.C. (MAPS).
Thereafter, plaintiff filed several amended complaints against defendants. Plaintiff alleged he was
in an automobile accident in April 2022, and that he retained Malatesta to represent him until May
2023. He alleged that United and MAPS “billed for treatments not rendered” and that they altered

medical documents related to plaintiff’s treatment.

5  On December 29, 2025, in a written order, the circuit court granted, with prejudice,
Malatesta’s section 2-615 motion to dismiss (735 ILCS 5/2-615 (West 2024)) plaintiff’s third
amended complaint, which alleged fraud and legal malpractice against Malatesta relating to a
settlement offer from plaintiff’s insurance company. In the court’s order, it stated that the case had
been previously dismissed three times and that plaintiff had three attempts to amend his complaint
to bring a legally sufficient cause of action. Thereafter, plaintiff filed numerous postjudgment

motions, including petitions for relief from judgment under section 2-1401 (id. 8 2-1401). On

! Plaintiff lists American United Physical Therapy, P.C., Midwest Anesthesia and Pain
Specialists, S.C., and Malatesta as appellees, but the circuit court’s December 29, 2025, order dismissing
plaintiff’s claims only addresses the claims against Malatesta. The court’s order states that it is a “final
and appealable order, addressing all matters before the Court.” From the record before us, the disposition
of the other appellees is unclear.
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February 18, 2026, in a written order, the circuit court denied plaintiff’s petitions. This appeal

follows.
16 Il. ANALYSIS

17 Plaintiff’s amended notice of appeal states that he is appealing from the circuit court’s order
dismissing his claims with prejudice under section 2-615 of the Code (id. § 2-615), and the court’s
order denying his section 2-1401 petitions (id. § 2-1401). Plaintiff’s amended notice of appeal lists
Malatesta, United, and MAPS as appellees.

8  Asan initial matter, we note that appellees did not file a brief on appeal, and we entered an
order taking this case on appellant’s brief only. “Generally, we will not act as an advocate for an
appellee who fails to file a brief or search the record for the purpose of sustaining the court’s
judgment.” Inre D.S., 2021 IL App (1st) 192257, 1 19. “However, failure to file a brief does not
require an automatic reversal, and the appellant continues to bear the burden of establishing error.”
Id.

19 In plaintiff’s brief, he states the circuit court erred in dismissing his claims under section
2-615 because the record “contained extensive factual support for fraud.” He also states that he
presented evidence of “impossible medical billing and overlapping treatment times, which the
circuit court failed to address,” and the “subpoenaed materials were central to [his] claims and
were not properly considered.” He further asserts that the “voluntary dismissal of the medical lien,
after evidentiary exposure supports [his] claims and undermines the basis for dismissal,” that he
“acted with diligence and in reliance on State Farm’s instructions, supporting equitable relief,” and

that the circuit court’s “failure to address the record as a whole resulted in a denial of due process.”
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110 Our appellate review is impeded because plaintiff’s brief does not comply with the
requirements of Illinois Supreme Court Rule 341(h) (eff. Oct. 1, 2020). “The purpose of the
appellate rules of procedure is to require the parties before the reviewing court to present clear and
orderly arguments so that the court can properly ascertain and dispose of the issues presented.”
Ammar v. Schiller, DuCanto & Fleck, LLP, 2017 IL App (1st) 162931, T 11. Rule 341 sets forth
procedural rules that govern the content and format required for appellate briefs. Ill. S. Ct. R.
341(h) (eff. Oct. 1, 2020); Voris v. Voris, 2011 IL App (1st) 103814, 1 8. These procedural rules
are mandatory. Litwin v. County of La Salle, 2021 IL App (3d) 200410, T 3. Self-represented
litigants, as here, must still comply with the rules and “are held to the same standard as licensed
attorneys.” Holzrichter v. Yorath, 2013 IL App (1st) 110287, § 78. Where an appellant’s brief fails
to meet the requirements of Rule 341, we have discretion to strike the brief and dismiss the

appeal. McCann v. Dart, 2015 IL App (1st) 141291, 1 12.

11 Here, plaintiff’s brief does not comply with Rule 341(h)(6), which provides that the
appellant’s statement of facts “shall contain the facts necessary to an understanding of the case,
stated accurately and fairly without argument or comment, and with appropriate reference to the
pages of the record on appeal.” 1ll. S. Ct. R. 341(h)(6) (eff. Oct. 1, 2020). Plaintiff’s “statement of
facts” section contains argument and comment throughout and does not provide the necessary
facts, stated accurately and fairly, to help us understand the case and procedural history.

112  Further, Rule 341(h)(7) requires the appellant’s opening brief to “contain the contentions
of the appellant and the reasons therefor, with citation of the authorities and the pages of the record
relied on.” lll. S. Ct. R. 341(h)(7) (eff. Oct. 1, 2020). “The failure to elaborate on an argument, cite

persuasive authority, or present a well-reasoned theory violates Rule 341(h)(7) and results in
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forfeiture of the argument.” Trilisky v. City of Chicago, 2019 IL App (1st) 182189, { 54. Rule

341(h)(7) “is especially important because, when reviewing a case, the appellate court starts with
the presumption that the circuit court’s ruling was in conformity with the law and the facts.”

McCann, 2015 IL App (1st) 141291, | 15. “The appellant bears the burden of overcoming that

presumption.” Id. Further, as a reviewing court, we are “entitled to the benefit of clearly defined
issues with pertinent authority cited and a cohesive legal argument.” Wing v. Chicago Transit
Authority, 2016 IL App (1st) 153517, 1 11. * *An issue that is merely listed or included in a vague
allegation of error is not ‘argued’ and will not satisfy *** the rule.” ” Litwin, 2021 IL App (3d)
200410, 1 8 (quoting Vancura v. Katris, 238 Ill. 2d 352, 370 (2010)).

113  Plaintiff’s brief fails to comply with Rule 341(h)(7). Plaintiff’s argument section does not
present clearly defined issues or cohesive legal arguments, making it difficult for us to discern his
claims of error on appeal. Plaintiff also does not provide any citations to legal authority to support
his assertions. For example, without citation to any legal authority, plaintiff asserts that “dismissal
occurred despite a record containing over 1,200 pages of documentary evidence supporting [his]
claims.” Citing to over 1,000 pages of the common law record, he states that the filings included
detailed billing records, treatment logs, financial discrepancies, and sworn affidavits. However,
“[t]he appellate court is not a depository in which the appellant may dump the burden of argument
and research.” (Internal quotation marks omitted.) Eberhardt v. Village of Tinley Park, 2024 IL
App (1st) 230139, 1 60. Issues that are “insufficiently presented do not satisfy the rule and are
considered forfeited” (id.), and “[a]rguments that do not comply with Rule 341(h)(7) do not merit

consideration on appeal and may be rejected by this court for that reason alone.” Wells Fargo
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Bank, N.A. v. Sanders, 2015 IL App (1st) 141272, 1 43. As such, because plaintiff failed to comply

with Rule 341(h)(7), the issues are forfeited and we decline to consider them.

114  Additionally, we note that plaintiff’s appendix does not include the circuit court’s
judgments from which he is appealing as required by Illinois Supreme Court Rule 342. See lll. S.
Ct. R. 342 (eff. Oct. 1, 2019) (*“The appellant’s brief shall include, as an appendix, a table of
contents to the appendix, the judgment appealed from, any opinion, memorandum, or findings of
fact filed or entered by the trial judge or by any administrative agency or its officers, any pleadings
or other materials from the record that are the basis of the appeal or pertinent to it, the notice of
appeal, and a complete table of contents, with page references, of the record on appeal.”).

115 We acknowledge that striking an appellant’s brief and dismissing an appeal “is a harsh
sanction and is only appropriate where the violations of procedural rules hinder our review.”
Litwin, 2021 IL App (3d) 200410, Y 11. However, plaintiff’s violations of Rule 341 described
above preclude our ability to understand the facts and issues of the case and discern his contentions
of error on appeal such that we cannot provide appellate review of the issues. See id. {1 11-12
(where the reviewing court exercised its discretion to strike the appellant’s brief and dismiss the
appeal, it concluded that the appellant’s failure to comply with Rule 341 hindered the court’s
ability to understand the facts of the case and appellant’s contentions of error); Ammar, 2017 IL
App (1st) 162931, { 15 (dismissing the plaintiff’s appeal and finding that his “multiple violations
of the rules preclude[d] our ability to review the issues he raises on appeal”). As such, based on
plaintiff’s failure to comply with the requirements of Rule 341, we exercise our discretion and

strike his brief and dismiss his appeal. See McCann, 2015 IL App (1st) 141291, 1 20 (reviewing
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court exercising its discretion to dismiss the appeal based on appellant’s failure to comply with the
supreme court rules).

116 Lastly, we note that, after plaintiff filed his appellant brief, he filed a motion with this court
requesting to file a “supplemental statement of unrebutted facts,” which we took with the case. We
grant plaintiff’s motion. However, to the extent plaintiff’s “supplemental statement of unrebutted
facts” supplements his brief, it does not comply with Rule 341(h)(6). It does not contain any
citations to the record, does not provide us with necessary facts to aid our understanding of the
case, and it contains argument in violation of Rule 341(h)(6). See Ill. S. Ct. R. 341(h)(6) (eff. Oct.
1, 2020) (appellant’s brief “shall contain the facts necessary to an understanding of the case, stated
accurately and fairly without argument or comment, and with appropriate reference to the pages

of the record on appeal”).
717 I11. CONCLUSION
118 For the reasons stated above, we strike plaintiff’s brief and dismiss the appeal.

119 Appeal dismissed.



