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NATURE OF THE ACTION
This action was brought against Defendant Lyft, Inc., its driver Angelo
McCoy, and Sterling Infosystems, Inc., Lyft’s driver background screening
provider, for negligence, fraud, false imprisonment, assault, and battery. These
claims arose from the kidnapping and brutal repeated rape of Plaintiff Jane
Doe by Lyft’s agent, McCoy. Lyft brought a motion to dismiss Jane’s vicarious
liability claims, particularly the assault, battery, and false imprisonment
claims. SR30.1 The circuit court granted Lyft’s motion and certified two
controlling questions for interlocutory review under Supreme Court Rule 308.
SR269 SR273; A3. The appellate court agreed to consider the questions and a
divided appellate court panel concluded that the Transportation Network
Providers Act (“TNPA”), 625 ILCS 57/1 et seq., constitutionally immunizes
rideshare carriers like Lyft from vicarious liability when their drivers sexually
assault their passengers. A75. Jane subsequently filed a petition for leave to
appeal to this Court, which was granted. The certified questions presented are
raised on the pleadings.

Citations to the Supporting Record filed with Jane’s July 1, 2019 Rule
308 Application for Leave to Appeal are referenced as “SR__,” and citations to
Jane’s Rule 342 appendix are referenced as “A__.”
1
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ISSUES PRESENTED FOR REVIEW
The circuit court certified the following questions pursuant to Supreme
Court Rule 308:
1.

Does Section 25(e) of the Transportation Network Providers Act,

625 ILCS 57/25(e), which states that transportation network companies
(TNCs) “are not common carriers,” preclude TNCs, such as Lyft, from
otherwise being subject to the highest duty of care under common law, like that
of a common carrier’s elevated duty to its passengers?
2.

If TNCs are precluded from being subject to a common carrier’s

elevated duty of care to passengers, is the Transportation Network Providers
Act, including Section 25(e), a constitutional exercise of the legislature’s
power?
JURISDICTION
On June 4, 2019, the circuit court granted Lyft’s partial motion to
dismiss and certified two questions pursuant to Supreme Court Rule 308.
SR269; SR273; A3. On July 1, 2019, Jane timely filed her application for leave
to appeal, which was granted by the appellate court on August 1, 2019. On
September 30, 2020, the appellate court issued its opinion answering the two
certified questions. A75. On November 3, 2020, Jane timely filed a petition for
leave to appeal to this Court pursuant to Rule 315, which was granted on
January 27, 2021. A11. This Court thus has jurisdiction to hear this appeal
pursuant to Supreme Court Rules 308 and 315(b). Ill. S. Ct. R. 308 & 315(b).
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CONSTITUTIONAL PROVISIONS AND STATUTE INVOLVED
1.

“The General Assembly shall pass no special or local law when a

general law is or can be made applicable. Whether a general law is or can be
made applicable shall be a matter for judicial determination.” Ill. Const. 1970,
art. IV § 13 (“special legislation clause”).
2.

“A bill shall be read by title on three different days in each

house…. before final passage.” Ill. Const. 1970, art. IV § 8(d) (“Three-Readings
Rule”).
3.

“TNCs or TNC drivers are not common carriers, contract carriers

or motor carriers, as defined by applicable State law, nor do they provide
taxicab or for-hire vehicle services.” 625 ILCS 57/25(e) (“Section 25(e)”).
STATEMENT OF FACTS
I.

Factual background
A.

The attack on Jane by Lyft’s driver

As the circuit court characterized it, “[t]his case arises from a heinous
criminal act.” SR274. On the evening of July 7, 2017, Jane was out with her
friends in Chicago’s River North neighborhood celebrating a job offer she
recently received. As the celebration drew to a close, Jane did what Lyft told
her and many millions of others to do, hail a Lyft rather than a taxicab for safe
transportation home. SR15-16. Jane used Lyft’s smartphone application
(“app”) to hail a Lyft vehicle, which soon arrived with McCoy as its driver. Id.
Jane believed she was safely on her way home and fell asleep in the backseat
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of the vehicle. She did not and could not know that the driver Lyft selected for
her had a criminal history spanning three decades. SR13-14.
Rather than take her home, McCoy drove Jane to a dark and secluded
alley, woke her, zip-tied her hands, and brutally sexually assaulted her
multiple times at knife point. SR1. McCoy then left Jane in the backseat of the
vehicle and began to drive away with her, his intended plans for her unknown
to this day. Jane had the presence of mind to escape from the Lyft vehicle when
McCoy momentarily stopped at a traffic light. She ran to a nearby car, pleaded
for help, and was driven away to safety and medical care. SR2. This is not an
unusual occurrence.
B.

Lyft’s record of prioritizing profits over passenger safety

Lyft is a popular, publically-traded, and rapidly-expanding rideshare
transportation

company,

providing

on-demand

ride-hailing

passenger

transportation to tens of millions of members of the general public in hundreds
of cities in the United States each year, and earning billions of dollars in
revenue. SR2-4. In 2017 alone, Lyft provided over 500 million rides. See Tanya
Dua, Lyft Marketing Chief: We see ourselves as the ‘inevitable’ No. 1 , Business
Insider (Dec. 21, 2017), https://www.businessinsider.nl/lyft-marketing-chiefwe-see-ourselves-as-the-inevitable-no1-2017-12/.2 Lyft’s valuation at its public
offering was over $24 billion. See Carl O’Donnell & Joshua Franklin, Lyft

When Jane filed her complaint in 2016, this figure was 160 million rides,
illustrating Lyft’s exponential expansion. SR4.
2
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valued at $24.3 billion in first ride-hailing IPO, Reuters (March 28, 2019),
https://www.reuters.com/article/us-lyft-ipo/lyft-valued-at-24-3-billion-in-firstride-hailing-ipo-idUSKCN1R92P4).3
As one of the two major ridesharing companies in the United States (the
other being Uber Technologies, Inc.), Lyft has expanded the passenger
transportation market at a dangerous price to its passengers. While Lyft
advertises its transportation service as a safe alternative to other means of
transportation, especially taxicabs, and makes particularly targeted efforts to
attract young women as passengers, its expansion has been fueled by lax safety
practices resulting in thousands of reported sexual assaults. SR8-12. See, e.g.,
Cara Kelly & Tracy Nadolny, Rape, assault allegations mount against Lyft in

what new suit calls a ‘sexual predator crisis,’ USA Today (Sept. 4, 2019)
https://www.usatoday.com/story/news/investigations/2019/09/04/lyft-rapesexual-assault-lawsuit-crisis/2165119001/

(discussing

rideshare

sexual

assaults and Lyft’s marketing of itself as “disrupting the taxi industry” by
offering “a safe option for female passengers”); Eric Westervelt, Lyft Facing

Flood of Lawsuits After Riders Report They Were Sexually Attacked by
Drivers,

NPR,

All

Things

Considered

(Sept.

11,

2019),

Given the procedural posture of the case, Jane asks the Court to take
judicial notice of this and other news articles referenced herein as matters of
public record that will aid the Court in its understanding of the type and scale
of the problem presented. See K. Miller Constr. Co., Inc. v. McGinnis, 238 Ill.
2d 284, 291 (2010) (reviewing courts may take judicial notice of facts when
considering a section 2-615 motion); Hadley v. Doe, 2015 IL 118000, ¶ 36
(reviewing courts may take judicial notice of news media coverage).
3
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https://www.npr.org/2019/09/11/759899409/lyft-facing-flood-of-lawsuits-afterriders-report-they-were-sexually-attacked-by (discussing rideshare sexual
assaults as an “epidemic” and Lyft’s marketing of itself as a “woke” alternative
to taxicabs); Shannon Bond, Uber Received Nearly 6,000 U.S. Sexual Assault

Claims

in

Past

2

Years,

NPR

(Dec.

5,

2019),

https://www.npr.org/2019/12/05/785037245/uber-received-nearly-6-000-u-ssexual-assault-claims-in-past-2-years).4
When Lyft’s drivers sexually assault passengers, the company often fails
to take even the most basic corrective measures. For example, Lyft has
reportedly allowed drivers accused of sexual assault by passengers to continue
driving for the company. See Janet Burns, Rider Lawsuit Says Lyft Mishandles

Assaults, Rapes, Its ‘Sexual Predator Crisis ,’ Forbes (Sept. 5, 2019),
https://www.forbes.com/sites/janetwburns/2019/09/05/lyft-lawsuit-14-formerriders-allege-sexual-assault-rape-since-2018/?sh=7343848f7512;
Turkos,

Why

I’m

Suing

Lyft,

Medium

(Sept.

Alison
17,

2019),

https://medium.com/@alturkos/why-im-suing-lyft-6a409e316d1f. In this case,
when Jane reported her rape to Lyft, the company responded not by aiding her,

It is a widely-known fact that only a small percentage of sexual assaults
are reported each year (Rachel Morgan, Ph.D, and Jennifer Truman, Ph.D.,
Criminal Victimization Report, 2019, at *8, United States Department of
Justice,
Bureau
of
Justice
Statistics
(Sept.
2020),
https://www.bjs.gov/content/pub/pdf/cv19.pdf), which suggests that the
number of rideshare passengers sexually assaulted by drivers is much higher
than even these “epidemic”-level figures.
4
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but by blocking her from its app and referring her to the generic “help” page
on its website. SR14.
C.

Lyft and Uber’s lobbying efforts to obtain special treatment

Despite their poor safety record, or perhaps because of it, Lyft and Uber
spend many millions of dollars each year lobbying federal, state, and local
governments to exempt themselves from regulation and insert poison pill
provisions into regulations meant to temper their worst failings. See Joy
Borkholder, Uber State Interference: How TNCs Buy, Bully, and Bamboozle

Their Way to Deregulation, National Employment Law Project (2018),
https://www.nelp.org/publication/uber-state-interference/. According to one
nonprofit, nonpartisan research group that tracks lobbyist spending, Lyft
spent over two million dollars lobbying the federal government in 2020. Center
for

Responsive

Politics,

Lyft

Inc.

Annual

Report

(2020),

https://www.opensecrets.org/federal-lobbying/clients/summary?id=D000067
78. In California alone, rideshare and several other gig economy companies
recently spent hundreds of millions of dollars fighting increased state
regulation. See Jeremy White, Gig companies break $200M barrier in

California ballot fight, Politico, https://www.politico.com/states/california
/story/2020/10/29/gig-companies-break-200m-barrier-in-california-ballot-fight
-9424580. Illinois is no exception.
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D.

The Transportation Network Providers Act

The TNPA, at issue here, began its legislative journey in 2014 as House
Amendment No. 1 to Senate Bill 2774, which was a wholly unrelated bill
addressing the regulation of public accountants. SR145-65; A109-14. The
Illinois Constitution requires all bills to be read out on the House and Senate
floors on three separate days before a vote on passage. Ill. Const. 1970, art. IV,
§ 8(d). On December 2, 2014, following the second reading of S.B. 2774, the
bill’s contents were entirely stripped out and replaced with House Amendment
No. 1, creating the TNPA. A117. The new bill was referred to the House Rules
and Business and Occupational Licenses committees the same day, referred
out of committee the next day, and after a “short debate” in the House and only
one reading on the floor of each chamber, it was immediately passed on
December 3, 2014, the final day of the legislative session. SR161-65; SR189211; A109-47. House Amendment No. 1 was a complete rewrite of S.B. 2774 on
a totally unrelated subject, and yet because of this maneuver it assumed the
same procedural posture as the prior bill.5
As its House sponsor introduced it, the purpose of the TNPA was “to
protect

our

constituent’s

[sic]

safety.”

SR190;

A129

(statement

of

Representative Zalewski). The TNPA did this by: providing basic insurance

Prior to this, S.B. 2774 had survived as a non-germane shell bill in
waiting. A nearly identical bill addressing the regulation of tax preparers,
House Bill 4381, passed both houses on May 28, 2014, and was signed into law
by the governor on August 25, 2014, rendering S.B. 2774 redundant. Public Act
98-1040 (eff. Aug. 25, 2014); 225 ILCS 450/30.9.
5
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requirements (625 ILCS 57/10); providing minimum driver qualification
requirements (625 ILCS 57/15; 625 ILCS 57/30(e)); prohibiting discrimination
against passengers (625 ILCS 57/20); requiring zero-tolerance drug and alcohol
policies (625 ILCS 57/25(b)-(c)); requiring rideshare vehicles meet minimum
safety and emissions standards (625 ILCS 57/25(d)); regulating how rideshare
companies could charge their passengers (625 ILCS 57/30(a)-(b), (d)); requiring
drivers provide passengers with their identities and license plate information
(625 ILCS 57/30(c)); and allowing taxicabs (common carriers subject to the
highest duty of care to their passengers) to use ridesharing apps to pick up
passengers (625 ILCS 57/30(f)).
Section 25(e) of the TNPA, in contrast, stood as an outlier, stating that
“TNCs [i.e., rideshare carriers] or TNC drivers are not common carriers,
contract carriers or motor carriers, as defined by applicable State law, nor do
they provide taxicab or for-hire vehicle services.” 625 ILCS 57/25(e). Lyft
argues, and the courts below agreed, that this provision shelters it from
common carrier status and thereby from vicarious liability when its drivers
attack its passengers.
Although Section 25(e) was never discussed in floor debates or
committee hearings, the TNPA’s sponsor acknowledged during the short House
debate that the bill was not the work of a legislative drafting committee and
the normal course of lawmaking, but rather the product of unspecified
“negotiations with Uber” and an unstated agreement reached with rideshare
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companies. SR189; SR192; SR198 (statements of Representative Zalewski).
Indeed, the record reflects that Lyft was text messaging statements of support
to the House sponsor during that floor debate. SR198.
When the TNPA’s sponsor was asked during the debate if sex offenders
could drive for rideshare carriers under the bill, he answered that “it’s safe to
assume, not only is there a legal prohibition from [sex offenders] working there,
but Uber and Lyft are hopefully going to have challenges placing that person
into employment.” SR202 (statement of Representative Zalewski). The sponsor
assumed that Lyft could not and would not hire rapists. He was wrong. As Jane
and many other women have alleged and can attest from bitter experience,
Lyft often hires drivers who sexually assault its passengers. SR8-12.
Rising in opposition to the hasty manner in which the TNPA was
presented, one lawmaker said that rideshare companies “like Uber and Lyft”
presented “serious issues” that needed to be addressed by meaningful
regulation

in

the

normal

legislative

course.

SR195

(statement

of

Representative Harris). “As an example, the security of passengers,
background checks for drivers. You know, you want to make sure that when
you’re picked up and taken to your home that the driver’s not ‘Joe the sexual
assaulter.’” Id.
Another lawmaker added his concern that the bill favored Lyft and Uber
at the expense of other passenger transportation carriers, like taxicabs, stating
“I still have a number of concerns about this. I think there’s a major gap. I
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think we are somewhat picking winners and losers in an industry that provides
the same service, so I think we need to continue work on this.” SR206. The
bill nonetheless passed within a day of when it was first introduced to the
General Assembly, and was signed into law immediately thereafter by
Governor Quinn on his final day in office. SR165. When Jane was later
kidnapped and raped by Lyft’s driver, the company invoked Section 25(e) of the
TNPA as a shield to vicarious liability.
II.

Procedural history
A.

The circuit court proceedings

In the wake of the attack by Lyft’s driver, Jane filed suit against Lyft,
Sterling, and McCoy. SR1. As to Lyft, Jane claims the company is both directly
liable for negligently hiring, supervising, and retaining McCoy, and vicariously
liable for her assault, battery, and false imprisonment. SR17-25. Jane further
claims that although Lyft spent years telling the public that it offered a safe
alternative to taxicabs, it actually did much less to protect passengers’ safety
than advertised. SR4; SR11-12; SR17-18.
Lyft brought a partial motion to dismiss Jane’s vicarious liability claims
pursuant to 735 ILCS 5/2-615, arguing it could not be held vicariously liable
for the criminal acts of its driver. SR30. When Jane argued that, as a passenger
transportation carrier, Lyft has the same high duty of care to its passengers as
a traditional common carrier, Lyft invoked TNPA Section 25(e) for the first
time, arguing it exempts rideshare companies from common carrier status and
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any heightened duty to its passengers. SR38; SR53. Jane countered that
Illinois common law holds even non-common carrier passenger transportation
companies to a high duty of care when those carriers control their passengers’
safety. SR62. She further argued that Section 25(e) is unconstitutional special
legislation, and the manner of the TNPA’s passage was unconstitutional for
violating the Three-Readings Rule. Id.6 The circuit court granted Lyft’s motion
to dismiss and certified the two questions referenced above for immediate
review under Supreme Court Rule 308. SR269; SR273.
B.

The appellate court’s split decision

The appellate court panel answered the two certified questions in Lyft’s
favor. Addressing the common law question first, the panel held in sum that
Section 25(e) precludes subjecting rideshare carriers to the same high duty of
care to which common carriers are held because it says rideshares are not
common carriers. A81-89.
A 2-1 majority of the panel then found that Section 25(e) was not
unconstitutional

special

legislation

because,

although

Section

25(e)

discriminates in favor of ridesharing carriers, the majority could conceive
rational bases for such discrimination. A89-99. Specifically, the majority said
“the General Assembly could rationally find that the different business model
and technology employed by the ridesharing industry in delivering its services

The Illinois Attorney General was timely advised of the constitutional
issue and, at that time, declined to intervene to defend Section 25(e). SR266;
SR268.
6
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warrants the differing regulatory treatment.” A91. The panel further held that
the viability of the Three-Readings Rule challenge was “a question only the
supreme court can answer.” A101.
Justice Robert Gordon dissented from the majority’s special legislation
holding. Recognizing this as the first case in the nation to challenge a statute
of this kind as unconstitutional special legislation, and the first case to
consider whether rideshare carriers should be exempt from common carrier
liability, Justice Gordon found no basis for either specially protecting rideshare
carriers from vicarious liability or for discriminating against women raped by
rideshare drivers. A101-07. This appeal followed.
C.

The repeal of the TNPA and the legislature’s attempts to revive
the statute

The TNPA was repealed by its own terms on June 1, 2020. 625 ILCS
57/34. On June 12, 2020, the General Assembly purported to revive the statute
for one year by retroactively amending the repeal date to June 1, 2021. Pub.
Act 101-639, § 40 (eff. June 12, 2020) (amending 625 ILCS 57/34); see also 5
ILCS 70/3 (prohibiting attempts to revive repealed statutes through
amendment). This occurred while the appeal below was pending and after
briefing closed. Jane filed a motion to supplement authority notifying the
appellate court of the repeal and the parties agreed that, regardless of whether
the retroactive amendment was effective, the TNPA’s repeal status did not
impact the case. The appellate court agreed that the status of the TNPA’s had
no retroactive effect on Jane’s claims or Lyft’s defenses. A82, n.4.
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Following the grant of Jane’s petition for leave to appeal to this Court,
the General Assembly passed another act, this time to state that its prior
extension of the TNPA to June 1, 2021, was effective. Pub. Act 101-660 (eff.
April 2, 2021) (citing 5 ILCS 70/1).
On May 20, 2021, the legislature passed Senate Bill 2183, which, if
signed into law, would extend the TNPA to January 1, 2023. When doing so,
the sponsor of this latest extension explained on the House floor that “[t]he
intent of this bill is solely to extend the sunset of the Act by 18 months to allow
the [Supreme] Court ample time to consider the issue [of the TNPA’s
constitutionality]; it is not the intent of the bill to guide, interrupt, or intervene
in any way with the Court’s proceedings on the merits of the case.” 7
ARGUMENT
This case concerns a deeply troubling abuse of legislative power. In a
statute purportedly designed to protect passenger safety, one sentence, buried
deep within the text, and never discussed by the legislature in committee or
floor debate, states that rideshare companies like Lyft “are not common
carriers … as defined by applicable State law, nor do they provide taxicab or
for-hire vehicle service.” 625 ILCS 57/25(e). Lyft argues that this is a cryptic
grant of immunity for rideshare carriers from vicarious liability. If Lyft is right,
then this provision is a flagrant violation of the constitutional prohibition

Official transcript remains pending. Statement obtained by the Illinois
Trial Lawyers Association’s floor observer.
7
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against special legislation. Ill. Const. 1970, art. IV § 13. As the appellate court
recognized, there is no question, and Lyft has never denied, that Section 25(e)
represents

deliberate

economic

discrimination.

A90.

The

provision

unreasonably favors rideshare carriers while discriminating against their
competitors and innocent victims of sexual assault like Jane.
But it is not only the substance of this statute that is disquieting. The
manner of the TNPA’s passage represents an indisputable violation of the
Constitution’s Three-Readings Rule and the legislature’s open disregard for
the warning of this Court that the legislature must abide by that rule or risk
judicial intervention. Ill. Const. 1970, art. IV § 8(d); see, e.g., Geja’s Café v.

Metro. Pier & Expo. Auth., 153 Ill. 2d 239, 260 (1992). Further, these
constitutional violations must be viewed in tandem to understand the full
gravity of the legislature’s actions. A constitutional requirement designed to
ensure transparency and deliberation was violated in order to pass a law that,
according to Lyft, is meant to deprive sexual assault victims of their most
effective—and perhaps only—civil remedy.
Jane asks this Court to strike down as unconstitutional Section 25(e), or
the TNPA as a whole, in defense of constitutional mandates designed to protect
against such legislative favoritism and chicanery, in defense of the safety of
Illinois’ ridesharing public, in defense of the many Illinois residents who have
been (and will be) sexually assaulted by rideshare drivers, and in defense of
this Court’s role in our constitutional system.
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However, in deference to the constitutional avoidance doctrine, this
appeal can be resolved without addressing these constitutional questions. See

Mulay v. Mulay, 225 Ill. 2d 601, 607 (2007) (courts should generally first rely,
when possible, on nonconstitutional grounds to decide cases). This is because
Jane has a common law right to hold Lyft vicariously liable for the conduct of
its driver, and if Section 25(e) is an immunity provision, then it is a
fundamentally flawed and legally ineffective immunity provision. Illinois law
holds to a high standard any legislative attempt to extinguish common law
rights and remedies. To do so, the legislature must be explicit and use plain
and clear language conferring immunity. McIntosh v. Walgreen Boots Alliance,

Inc., 2019 IL 123626, ¶ 30. The legislature may not use cryptic or indirect
language of the kind found in Section 25(e) to confer immunity. The TNPA
consequently provides Lyft no refuge from its common law responsibilities.
I.

Standard of review
“By definition, certified questions are questions of law subject to de novo

review.” Rozsavolgyi v. City of Aurora, 2017 IL 121048, ¶ 21. The existence of
a duty presents a legal question reviewed de novo (Suchy v. City of Geneva,
2014 IL App (2d) 130367, ¶ 19), as is the construction of a statute (Nowak v.

City of Country Club Hills, 2011 IL 111838, ¶ 11), and the interpretation and
application of the Illinois Constitution (Hooker v. Ill. St. Bd. of Elections, 2016
IL 121077, ¶ 21).
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II.

Rideshare carriers are subject to the same high duty of care as common
carriers under the common law, regardless of TNPA Section 25(e)
The first certified question asks whether Section 25(e) of the TNPA

necessarily precludes rideshare companies from being held to the same high
duty of care as common carriers under the common law. The answer is no.
Rideshare carriers owe the same duty of care as their more traditional
passenger transportation competitors under Illinois common law and Section
25(e) does nothing to change that conclusion.
A.

Illinois common law holds passenger transportation carriers to
the highest duty of care when they exercise control over their
passengers’ safety

The shortest path to resolving this appeal is to recognize that Illinois
common law already holds passenger transportation carriers like Lyft to the
highest standard of care, regardless of whether the rideshare carriers are
common carriers, and Section 25(e) is not drafted in a manner sufficient to
abrogate that common law duty. To understand why this is the case, it is
necessary to review the policy that has driven the application of the highest
duty of care in Illinois for well over a century. Marshall v. Burger King Corp.,
222 Ill. 2d 422, 441 (2006) (“the existence of a duty turns in large part on
considerations of public policy”); Simpkins v. CSX Transp., Inc., 2012 IL
110662, ¶¶ 17-18 (same).
The respondeat superior doctrine provides that employers and
principals may be held liable for the torts of their employees and agents if those
wrongs are committed within the scope of employment. Wright v. City of
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Danville, 174 Ill. 2d 391, 405 (1996). Our courts have traditionally considered
acts of sexual assault to be beyond the scope of employment and agency,
relieving employers and principals of vicarious liability. Deloney v. Bd. of Educ.

of Thornton Twp., 281 Ill. App. 3d 775, 783-85 (1st Dist. 1996). This is because
courts have, as a matter of policy, generally viewed serious crimes as unusual
and thus unforeseeable in an employment setting. Wright, 174 Ill. 2d at 405.
Given the prevalence of sexual assaults committed by rideshare drivers on
passengers, and thus the increasing foreseeability of such attacks, continued
reliance on this policy assumption in this context is at least questionable.
Illinois courts have nonetheless understood the need for, and thus made
room for, important exceptions to this general rule of non-liability. These
exceptions include certain “special relationships” recognized under the
common law: the common carrier-passenger, innkeeper-guest, custodian-ward,
and business invitor-invitee relationships. Gress v. Lakhani Hosp., Inc., 2018
IL App (1st) 170380, ¶ 15 (citing Iseberg v. Gross, 227 Ill. 2d 78, 88 (2007), and
Restatement (Second) of Torts § 314A (1965)); see also Cross v. Chicago

Housing Auth., 74 Ill. App. 3d 921, 925 (1st Dist. 1979) (recognizing additional
“special relationships” based on defendants’ relationships with tortfeasors
rather than defendants’ relationships with plaintiffs). Where these special
relationships exist, our courts hold defendants to “‘the highest degree of care.’”

Id. ¶ 16 (quoting Krywin v. Chicago Transit Auth., 238 Ill. 2d 215, 226-27
(2010)). Indeed, “[t]hese special relationships give rise to an affirmative duty
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to aid or protect another against an ‘unreasonable risk of physical harm.’” Id.
(quoting Simpkins, 2012 IL 110662, ¶ 20) (emphasis original).
This highest duty of care is “premised on a relationship between the
parties that is independent of the specific situation which gave rise to the
harm.” Id. (citing Restatement (Second) of Torts § 314A cmt. b, and

Bogenberger v. Pi Kappa Alpha Corp., Inc., 2018 IL 120951, ¶ 33). “The key to
imposing a duty based on a special relationship is that the defendant’s
relationship with either the tortfeasor or the plaintiff ‘places the defendant in
the best position to protect against the risk of harm.’” Id. (quoting Bogenberger,
2018 IL 120951, ¶ 39) (citation omitted).
Illinois public policy has long held that the highest duty of care is owed
and a special relationship exists when one party assumes control over the
safety of another party. See, e.g., John Morris v. Southworth, 154 Ill. 118, 12526 (1894) (stating that because “[p]assengers are compelled to rely on the
[common] carrier for their personal safety … public policy requires that the
carrier must be held to the utmost possible care and diligence” and is
“responsible for the slightest neglect”). This is the common policy that marks
out the common carrier-passenger, innkeeper-guest, and custodian-ward
relationships as “special”; it is the recognition that the highest duty of care is
owed when “the ability of one of the parties to provide for his own protection
has been limited in some way by his submission to the control of the other.”

Hills v. Bridgeview Little League Ass’n, 195 Ill. 2d 210, 244 (2000) (internal
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quotation marks omitted). In such scenarios, “a duty should be imposed upon
the one possessing control (and thus the power to act) to take reasonable
precautions to protect the other one from assaults by third parties which, at
least, could reasonably have been anticipated.” Id. (internal quotation marks
omitted).
Our courts thus consistently explain in the context of the common
carrier-passenger relationship that the “high duty owed by a common carrier
to its passengers is premised on the carrier’s unique control over its passengers’

safety.” McNerny v. Allamuradov, 2017 IL App (1st) 153515, ¶ 76 (emphasis
added) (internal quotation marks omitted); accord Manus v. Trans States

Airlines, Inc., 359 Ill. App. 3d 665, 669 (5th Dist. 2005); Fillpot v. Midway
Airlines, Inc., 261 Ill. App. 3d 237, 243 (4th Dist. 1994). This principle is
centuries old, deriving from English and early American common law.

Anderson v Chicago Transit Auth., 2019 IL App (1st) 181564, ¶¶ 37, 48. “[T]he
reason for this high standard is that the carrier ‘has, for the time being,
committed to [its] trust the safety and lives of people’” who have no ‘“power to
guard against danger,’” and thus ‘“look to [the carrier] for safety in their
transportation’ such that ‘as far as human foresight and care can reasonably
go, [the carrier] will transport them safely.’” Id. ¶ 48 (quoting Dewort v.

Loomer, 21 Conn. 245, 235-54 (1851)).
The highest duty of care is imposed on innkeepers and custodians for
the exact same policy reason. Gress, 2018 IL App (1st) 170380, ¶ 16 (citing
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Hills, 195 Ill. 2d at 244) (the highest duty applies to innkeepers because guests
limit their ability to protect themselves by submitting to the innkeeper’s
control); Anderson, 2019 IL App (1st) 181564, ¶ 49 (“the heightened or
broadened duty seems to apply to situations where the defendant, like the
common carrier or innkeeper, has a greater degree of control over the plaintiff
passenger or guest”); Stearns v. Ridge Ambulance Svc., Inc., 2015 IL App (2d)
140908, ¶ 18 (“[a] special relationship exists where, inter alia, one voluntarily
takes custody of another so as to deprive the other of his normal opportunities
for protection”).
The policy underlying the business invitor-invitee special relationship is
expressed somewhat differently, but is ultimately consistent with this notion.
The common law did not traditionally recognize a special relationship between
commercial landowners and their patrons because they considered the level of
control exercised by the invitor over the invitee’s safety inadequate. Hills, 195
Ill. 2d at 244-45. Courts nonetheless grew to recognize this relationship as
“special” because “‘places to which the general public are invited might indeed
anticipate, either from common experience or known fact, that places of
general public resort are also places where what men can do, they might’” and
so “‘[o]ne who invites all may reasonably expect that all might not behave, and
bears responsibility for injury that follows the absence of reasonable
precaution against that common expectation.’” Id. at 245-46, 250-51 (quoting

Feld v. Merriam, 485 A.2d 742, 745 (1984), and adopting Restatement (Second)
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of Torts §§ 302B, cmt. e & 344, cmt. f). Business invitors may not have the same
direct control over the safety of their invitees as common carriers, innkeepers,
and custodians, but they have enough control over the situation to warrant the
imposition of the highest duty.
Illinois law thus considers these relationships “special” and warranting
the imposition of the highest duty of care because in all of them the dominant
party has control over the dependent party or their surroundings and is
thereby in the best position to guard the dependent party against harm. This
same dynamic defines the relationship between rideshare carriers and their
passengers. Just as taxicab passengers entrust their safety to cab drivers,
rideshare passengers entrust their safety to rideshare drivers. By the same
token, taxicab drivers and rideshare drivers are equally capable of harming
their passengers, or saving their passengers from harm, in all the same ways.
Lyft has never denied this, and both the circuit and appellate courts said that,
but for Section 25(e), they would likely find rideshare carriers to be common
carriers subject to the highest duty of care. A9; A90.
B.

Illinois common law further holds that relationships beyond the
traditional four special relationships can trigger the highest duty
of care

The common law is by nature steady, but not static. It is meant to
progress with the society it serves. Given the shared policy that gave rise to
the special relationships, it was and remains inevitable that additional
relationships sharing the same policy justification would and will be
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recognized. The addition of the business invitor-invitee relationship provides a
ready example, but nowhere is it better demonstrated than in the everchanging passenger transportation sector. Stagecoaches ( Rathburn v. Ocean

Accident & Guar. Corp., 299 Ill. 562 (1921)), railroads (Davis v. South Side
Elevated R.R. Co., 292 Ill. 378 (1920)), taxicabs (Jackie Cab Co. v. Chicago Park
Dist., 366 Ill. 474, 477 (1937)), elevators (Cobb v. Marshall Field & Co., 22 Ill.
App. 2d 143 (1st Dist. 1959)), airplanes (McCusker v. Curtiss Wright Flying

Svc., 269 Ill. App. 502, (1st Dist. 1933)), and more, were all in time determined
to be common carriers owing their passengers the highest duty of care. As
technologies developed, the special relationship doctrine necessarily expanded
to stay responsive and relevant. This is not only true of the type of vehicles
recognized as common carriers, but also of the type of carriers recognized as
special.
Seven years before the TNPA became law, the appellate court held in

Green v. Carlinville Community Unit School District No. 1 , 381 Ill. App. 3d
207 (4th Dist. 2008), that a passenger transportation carrier that did not meet
the legal definition of a common carrier, but performed the same basic function
of transporting individuals, and exercised similar control over passengers’
safety, owed the highest duty of care to its passengers. In Green, a public school
bus driver sexually assaulted a student passenger. The school district argued,
as Lyft does here, that it could not be held liable for a sexual assault committed
by its driver because the assault was beyond the scope of the driver’s
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employment and because it was not a common carrier. Id. at 210. The trial
court agreed, entering summary judgment for the school district. Id.
The appellate court in Green had a different opinion. Although it found
that the school district was not a common carrier because it was not legally
required to transport any member of the public who applied for passage, the
school district was nonetheless “performing the same basic function [as a
common carrier], transporting individuals.” Id. at 212-13. Further, “[l]ike a
passenger on a common carrier, a student on a school bus cannot ensure his or
her own personal safety but must rely on the school district to provide fit
employees to do so.” Id. at 213. The appellate court concluded from these
similarities that school districts operating buses owe their passengers the
highest duty of care because they transport passengers and because, in doing
so, they control the safety of those passengers. Id.
Although the Green court’s specific application of the highest duty of
care to school buses was then new to Illinois, it was entirely in keeping with
the long-standing policy governing the application of the highest duty
discussed above. It also adhered to the approach long taken by the Restatement
(Second) of Torts, which explains that the four special relationships “are not
intended to be exclusive, and are not necessarily the only ones in which a duty
of affirmative action for the aid or protection of another may be found.”
Restatement (Second) of Torts § 314(A), cmt. b. The Restatement recognizes
that “[t]he law appears … to be working slowly toward a recognition of the duty
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to aid or protect in any relation of dependence.” Id.; see also Stearns, 2015 IL
App (2d) 140908, ¶ 18 (observing that “in addition to the four [special
relationships] that have been recognized” by the courts, “there may be other
special relationships that give rise to a duty”). Green, which recognized that a
special relationship existed for passenger transportation carriers that are not
common carriers, but perform the same function and exercise the same type of
control over passenger safety, was simply another step in this progression.
Lyft cannot credibly deny that it is in essentially the same business of
transporting individuals as its traditional competitors and, as mentioned
above, both the trial and appellate courts noted that rideshare carriers would
likely be classified as common carriers but for Section 25(e). A9; A90. Indeed,
rideshare carriers much more closely resemble common carriers like taxicabs
than school buses, and yet school buses owe their passengers the highest duty
of care. Lyft similarly has not and cannot credibly deny that the dynamic of
dependence and control that exists between common carriers and their
passengers also exists between rideshare carriers and their passengers.
Rideshare carriers are in these important respects the same as their
traditional competitors.
Several years after Green, in Doe v. Sanchez, 2016 IL App (2d) 150554,
the appellate court identified a different scenario in which the highest duty of
care applied to a passenger transportation carrier that was not a common
carrier. Sanchez was another sexual assault case involving a student and bus

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

25

126605

driver, but this time the driver was employed by a private bus company rather
than a public school district. Although, as in Green, the bus company was not
a common carrier, the appellate court drew the same parallel between common
carriers and private bus operators in that “the high duty of care a common
carrier owes its passengers is premised on the carrier’s unique control over its
passengers’ safety” and “[l]ikewise, a school bus driver is in unique control over
the safety of students” while driving them. Id. ¶ 39. The court added that the
heightened duty owed in such scenarios is “nondelegable,” obviating the need
to consider whether an employee or agent was acting within the scope of
employment when committing a tort or crime. Id. ¶¶ 46, 50-52.
Adopting Lyft’s argument below, the appellate court here distinguished

Green and Sanchez on the basis that they both involved school children. A8586. That was an unduly narrow reading of this precedent. The appellate court
in Green was explicit in explaining the basis for its holding as the comparable
inability of passengers in both the common carrier and school bus settings to
“ensure [their] own personal safety,” and their resulting reliance on carriers to
provide safe transport. Green, 381 Ill. App. 3d at 213. While the Green court
took into account that the victim was a child when considering the dynamic of
control and dependence at issue, doing so was a factor in its analysis, not the
framework for its rationale.
In finding otherwise, the appellate court here pointed to the Green
court’s statement that its holding was “‘limited to the common-law duty school
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districts owe student passengers while the students are being transported on
a school bus.’” A85 (quoting Green, 381 Ill. App. 3d at 214). However, the
appellate court ignored the Green court’s next sentence, which was the only
other sentence in the paragraph and subsection, stating that its holding
“neither enhances nor weakens the duties school district already owe their
students in other circumstances.” 381 Ill. App. 3d at 214. Read together, this
shows that the Green court was not limiting the scope of the rationale
underlying its holding, but only the impact of that holding on other preexisting
duties owed by school districts to students. The appellate court below thus took
that statement out of context and misconstrued its meaning.
The appellate court here also attempted to distinguish Green by
pointing to the earlier court’s statement that it would be “‘ludicrous’” to “‘hold
that adults on public transportation buses are entitled to more protection than
the most vulnerable members of our society—namely, children on a school
bus.’” A85 (quoting Green, 381 Ill. App. 3d at 213). This too was taken out of
context. That statement, coming after the court’s holding “we conclude that
school districts that operate school buses owe their students the highest degree
of care to the same extent as common carriers owe their passengers the highest
degree of care” (id.), makes clear that it was dictum, insufficient in itself to
distinguish this case from Green. See Reece v. Bd. of Educ. of City of Chicago ,
328 Ill. App. 3d 773, 783 (1st Dist. 2002) (dictum is insufficient to distinguish
otherwise applicable authority).
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Further, while the appellate court in Sanchez emphasized the
importance of public policy favoring the protection of children, it also relied
heavily on Green while misconstruing its holding. Sanchez, 2016 IL App (2d)
150554, ¶¶ 28-35. The Sanchez court described the “core rationale” of Green as
the policy decision that “school children require the highest standard of care in
their transport.” Id. ¶ 30. As discussed above, that was an inaccurate summary
of Green. The Sanchez court thus essentially staked out its own reason for
holding a non-common carrier passenger transportation provider to the
highest duty of care, choosing to emphasize a different policy supporting the
imposition of that duty. Sanchez nonetheless illustrates the continued
expansion of the highest duty of care.

Green demonstrates that years before the TNPA was enacted, Illinois
common law recognized that a passenger transportation carrier that is not a
common carrier, but performs the same basic function as a common carrier and
exercises similar control over passenger safety, may be held to the highest duty
of care, even though that relationship is not enumerated in the four special
relationships. With no abrogating decision from this Court or conflicting
decision from another district of the appellate court, this was the law of Illinois
when the TNPA was enacted in 2015, and the legislature is presumed to have
been aware of it. See Ill. Landowners Alliance, NFP v. Ill. Commerce Comm’n ,
2017 IL 121302, ¶ 44 (courts presume the legislature is aware of their
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published decisions); People v. Carpenter, 228 Ill. 2d 250, 259 (2008) (decisions
of an appellate court are binding precedent on all circuit courts).
C.

Section 25(e) does not extinguish Jane’s common law rights and
remedies

If Section 25(e) of the TNPA was meant to abrogate Jane’s common law
right and remedy to hold Lyft vicariously liable for the actions of its driver,
then it failed to do so as matter of law. The standards governing legislative
abrogation of the common law are well established. As this Court has
explained, “[c]ommon law rights and remedies remain in full force in this state
unless expressly repealed by the legislature or modified by court decision. A
legislative intent to alter or abrogate the common law must be plainly and

clearly stated.” McIntosh, 2019 IL 123626, ¶ 30 (emphasis added).
Section 25(e) cannot be reasonably described as using plain and clear
language to expressly repeal the common law rights and remedies discussed
above. The provision says nothing about common law rights and remedies,
nothing about lawsuits, and nothing about providing immunity to rideshare
carriers. It is found in a larger section of the act addressing “Safety,” not
liability or immunity, and it says only that rideshares are not common carriers.
625 ILCS 57/25(e). If this language was meant to grant rideshare carriers
immunity from vicarious liability in derogation of the common law, it used
unacceptably cryptic and indirect language to that end.
To be sure, Section 25(e) could have been drafted as a proper immunity
provision had that been the legislature’s intention. The legislature certainly
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knows how to correctly draft immunity laws. For example, the Local
Governmental and Governmental Employees Tort Immunity Act plainly and
clearly states that “[a] local public entity is not liable for an injury resulting
from an act or omission of its employee.” 745 ILCS 10/2-109. Section 25(e) falls
far short of this example and this Court’s standard for statutes meant to
abrogate common law rights and remedies.
This raises the question of the purpose of Section 25(e), a question this
Court can but need not answer. Section 25(e) does not say what Lyft needs it
to say in order to escape liability. That can and should be the end of the inquiry.
Following Lyft’s lead, the appellate court said that Section 25(e) made the
intent of the legislature to confer immunity clear. A88-89. How? The appellate
court did not explain why the language of Section 25(e) constitutes a clearly
and plainly stated grant of immunity. The appellate court identified no other
immunity provision worded in such cryptic language and upheld on review as
a sufficient grant of immunity. The court likewise pointed to no legislative
history indicating that the legislature ever considered, or even mentioned,
Section 25(e) as a grant of immunity—there is none.
Rather than explain why it considered Section 25(e) to be a plainly and
clearly stated express repeal of Jane’s common law rights and remedies, the
appellate court said it was obligated to interpret the statue “so that no part is
rendered meaningless or superfluous.” A88 (quoting People v. Simpson, 2015
IL 116512, ¶ 29). However, that rule of construction, properly stated, is that “if
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possible” courts should avoid statutory constructions that render any term
superfluous or meaningless. 1550 MP Road LLC v. Teamsters Local Union No.

700, 2019 IL 123046, ¶ 31; accord People ex rel. Ryan v. Agpro, Inc., 214 Ill. 2d
222, 227 (2005); Sylvester v. Industrial Comm’n, 197 Ill. 2d 225, 232 (2001).
Sometimes poorly drafted statutory language is unavoidably meaningless.
This Court’s specific rule that common law rights and remedies must remain
“in full force … unless expressly repealed” by “plainly and clearly stated”
legislative language renders the appellate court’s application of the more
general and less consequential rule of construction untenable.
This does not mean that Section 25(e) is necessarily meaningless. As
Lyft’s own amicus explained below, rideshare carriers provide transportation
only to those who download their app, sign-up for their service, and agree to
their terms and conditions. Ill. Chamber of Commerce App. Ct. Amicus Br. at
7. So long as rideshare carriers do not discriminate based on race, color,
national origin, religious belief or affiliation, sex, disability, age, sexual
orientation, or gender identity, they are free to deny passage to anyone they
choose. 625 ILCS 57/20(b). A common carrier, in contrast, must “carry all
persons indifferently who may apply for passage, so long as there is room and
there is no legal excuse for refusal.” Austin Bros. Transfer Co. v. Bloom, 316
Ill. 435, 437 (1925). Rather than a failed immunity provision, Section 25(e) can
easily and reasonably be read to confirm that rideshare carriers “are not
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common carriers” because they are not required to carry all persons
indifferently who apply for passage.
The appellate court rejected this interpretation, pointing to the
aforementioned anti-discrimination provision, and others like it in the TNPA,
protecting certain classes of persons. A87-88. Respectfully, that approach
overlooks the definition of a common carrier. If the legislature intended to
prohibit rideshare carriers from discriminating against protected classes of
persons, it would make sense for them to clarify that such a prohibition did not
mean that rideshares were required to carry everyone indifferently who
applies for passage. In any event, if Section 25(e) is an enigmatic immunity
provision, its lack of plain and direct language prevents it from passing muster.
These gaps in the appellate court’s reasoning are especially problematic
when considering whether the legislature properly extinguished a right and
remedy as important as that at issue here. “The General Assembly’s authority
to exercise its police power by altering the common law and limiting available
remedies is … dependent upon the nature and scope of the particular change
in the law.” Best v. Taylor Mach. Works, 179 Ill. 2d 377, 408 (1997). If Section
25(e) extinguishes the remedy available to sexual assault victims to pursue
carriers through vicarious liability, then it represents an immense change in
the nature and scope of the law for victims like Jane. “There is universal
agreement that the compensatory goal of tort law requires that an injured
plaintiff be made whole.” Id. at 406.
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As discussed more below, in cases like this, it is highly unlikely that
victims of sexual assault will be able to pursue any meaningful recovery
against their attackers. See infra 55. The ability to pursue a vicarious liability
claim against the carrier will, in nearly every case, be the only way victims
might be made whole; not simply through monetary awards, but through the
satisfaction of knowing that all responsible parties are held to just account
before the law.
Jane has a common law right to hold Lyft vicariously liable for the
conduct of its driver. The existence of a duty is ultimately a question of policy
and the common policy thread defining the kinds of relationships deserving of
the highest duty of care are those in which a dominant party accepts control
over the safety of a dependent party or their surroundings. There can be no
real doubt that when passengers enter rideshare vehicles, they are
surrendering control over their safety to the driver. If the law is to have any
consistency, that relationship therefore requires the imposition of the highest
duty of care. Further, if—as Lyft argues—Section 25(e) is meant to relieve
rideshare carriers of that highest duty, then it is far from the kind of express,
plain, and clear grant of immunity required by this Court’s precedent to
extinguish Jane’s common law rights and remedies. It therefore matters less
what Section 25(e) does say than what it does not say. And it does not say that
rideshare carriers are exempted from the responsibilities they owe their
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passengers under Illinois common law. The first certified question should
therefore be answered in the negative and in Jane’s favor.
III.

Alternatively, Section 25(e) of the TNPA is an unconstitutional
exercise of legislative power
The circuit court’s second certified question asks whether the TNPA,

including Section 25(e), is “a constitutional exercise of the legislature’s power.”
SR280. The answer is no. Section 25(e) of the TNPA is unconstitutional
because it violates the Illinois Constitution’s prohibition against special
legislation, and because the manner in which the entire TNPA was passed
violated the Constitution’s Three-Readings Rule. If the Court decides that
Section 25(e) successfully extinguished the common law right of passengers
assaulted by transportation carriers’ drivers to pursue carriers under a
vicarious liability theory of recovery, then the Court should strike down Section
25(e), or the entire TNPA, as unconstitutional.
A.

Section 25(e) of the TNPA violates the Constitution’s ban
on special legislation
1.

The special legislation clause exists for courts to
invalidate legislative favoritism

The Illinois Constitution provides that “[t]he General Assembly shall
pass no special or local law when a general law is or can be made applicable.
Whether a general law is or can be made applicable shall be a matter for
judicial determination.” Ill. Const. 1970, art. IV, § 13. The framers intended
“[t]he combination of these two sentences [as] an invitation for the courts to
scrutinize legislation.” Ann M. Lousin, The Illinois State Constitution: A
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Reference Guide 114 (2010). This Court has accepted that invitation on a
number of occasions and in so doing explained that “the Illinois Constitution
is not a grant, but a limitation on legislative power.” Best, 179 Ill. 2d at 391.
“It is this court’s duty to interpret the law and to protect the rights of
individuals against acts beyond the scope of the legislative power.” Id. at 378.
Although courts begin any constitutional analysis with the presumption
that the challenged legislation is constitutional (id. at 377), the prohibition
against special legislation poses concerns larger than those presented in the
typical constitutional challenge. This is because the special legislation clause
is “the ‘one provision in the legislative articles that specifically limits the
lawmaking power of the General Assembly.’” Id. at 391 (quoting S. Grove & R.
Carlson, The Legislature, in Con-Con: Issues for the Illinois Constitutional
Convention 101, 103 (1970)). It concerns more than the application of law. It
provides a vital check on the lawmaking process itself.
The prohibition against special legislation traces back to the 1870
Constitution, the drafters of which sought to end the legislature’s
unscrupulous habit of enriching favored persons, groups, and interests at the
expense of others. Id. at 392. As one delegate to that constitution convention
put it, “‘[g]overnments were not made … to advance the interest of the few
against the many,’” but rather to ensure “‘that the weak might be protected
from the will of the strong’” and “‘that one class or interest should not flourish
by the aid of government, whilst another is oppressed with all the burdens.’”
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Id. (quoting I Debates and Proceedings of the Constitutional Convention of the
State of Illinois 578 (1870) (remarks of Delegate Anderson)).
This limit on legislative power is not merely theoretical or aspirational,
but “deeply embedded in the constitutional jurisprudence of this state.” Id. The
prohibition against special legislation thus carries unique and real force in our
constitutional system to strike down legislation that “grant[s] to any
corporation or association or individual any special or exclusive privilege,

immunity or franchise.” Grasse, 412 Ill. at 194 (emphasis added). The clause
“expressly prohibits the General Assembly from conferring a special benefit or
exclusive privilege on a person or a group of persons to the exclusion of others
similarly situated” (Best, 179 Ill. 2d at 391); and, importantly, it explicitly
instructs the courts to enforce that prohibition because the legislature has
proven incapable of policing itself.
Section 25(e) is precisely the kind of legislative favoritism the special
legislation clause was designed to quash. If it is, as Lyft argues, an immunity
provision carved out only for rideshare carriers, then it is a patent attempt to
confer a special economic benefit on rideshare carriers to the detriment of their
competitors and passengers. Section 25(e) shifts the consequences of the
rideshare industry’s failings onto the shoulders of innocent passengers like
Jane, demeaning them by relegating them to the status of second-class rape
victims.
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2.

The proper analysis for enforcing the special legislation
clause requires more than mere rational basis review

Whether legislation runs afoul of the prohibition against special
legislation involves a dual inquiry. Courts first ask whether the statutory
provision at issue discriminates in favor of a select group and, if so, whether
the classification created by the statutory provision is arbitrary. Allen v.

Woodfield Chevrolet, Inc., 208 Ill. 2d 12, 22 (2003). It is often said in these
cases that the challenged law is “generally” judged under the same standards
applicable to an equal protection challenge. Id. This includes the application of
the rational basis test, borrowed from equal protection jurisprudence, when no
fundamental right or suspect classification is at issue. Under that test, the
legislature’s actual intent in enacting a law is irrelevant and courts may
“hypothesize reasons for the legislation, even if the reasoning advanced did not
motivate the legislative action.” Piccioli v. Bd. of Tr. of Teachers’ Retirement

Sys., 2019 IL 122905, ¶ 20. This is the analytical equivalent of shooting an
arrow and painting a bullseye around the place where it hits. It has for this
reason been characterized as “tantamount to no review at all.” F.C.C. v. Beach

Comms., Inc., 508 U.S. 307, 323 n. 3 (1993) (Stevens, J., concurring).
Rational basis review is, on its face, inconsistent with the purpose of the
special legislation clause. The provision is designed to suppress legislative
favoritism. “Favoritism” by definition involves showing “preference,” which
inherently involves intention. See Black’s Law Dictionary 683 (9th ed. 2009)
(defining “favoritism”). And yet in deciding whether Section 25(e) is special
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legislation, the appellate court majority hung their decision not on the
legislature’s actual intent, but rather on their own invented justifications for
the provision, going so far as to refuse to even consider the legislature’s stated
intent as evidenced by the statute’s text and legislative history. A94.
The circumstances that led this Court to begin applying equal protection
analysis to special legislation challenges are understandable. “Special
legislation confers a special benefit or privilege on a person or group of persons
to the exclusion of others similarly situated. It discriminates in favor of a select
group without a sound, reasonable basis.” Chicago Nat’l League Ball Club, Inc.

v. Thompson, 108 Ill. 2d 357, 367 (1985). “A denial of equal protection, on the
other hand, is different. It is an arbitrary and invidious discrimination that
results when government withholds from a person or class of persons a right,
benefit or privilege without a reasonable basis for the governmental action.”

Id. “Legislation which confers a benefit on one class and denies the same to
another may be attacked both as special legislation and as a denial of equal
protection.” Id. at 367-68. These protections are different but partially
overlapping, and because the inclusion of an equal protection clause in the
1970 Illinois Constitution prompted plaintiffs to frequently challenge laws on
both special legislation and equal protection grounds, the analyses and
standards applied to both provisions began to be addressed as one and the
same.
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For instance, in S. Bloom, Inc. v. Mahin, 61 Ill. 2d 70 (1975), this Court
cited Bridgewater v. Holz, 51 Ill. 2d 103 (1972), for the proposition that because
both the special legislation and equal protection clauses addressed
differentiations drawn by the legislature between similarly situated persons,
similar standards, including the rational basis test, governed the application
of both constitutional provisions. Mahin, 61 Ill. 2d at 76-77. However, the Court
in Bridgewater did not describe special legislation analysis that way. The
Court rather said that a statute is constitutional under special legislation
analysis “[i]f there is a reasonable basis for the classification, and it bears a
reasonable and proper relation to the purposes of the act and the evil it seeks

to remedy.” 51 Ill. 2d at 111 (emphasis added); see also Albert M. Kales, Special
Legislation as Defined in the Illinois Cases, 1 Ill. L. Rev. 63, 66-67, 76 (1906)
(analyzing the first several dozen special legislation cases brought before this
Court after the special legislation clause was adopted in the 1870 constitution
and summarizing the Court’s jurisprudence as saying that a law will only pass
constitutional muster if it is based on a rational distinction, and if that
distinction is embodied in the statute’s description and is consistent with the
stated purpose of the act).
Even after this Court began to apply rational basis review to special
legislation challenges following the inclusion of the equal protection clause in
the Constitution, the scrutiny of the Court’s actual review usually proved more
exacting. The Court has thus said that the special legislation clause
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“supplements” equal protection, and it has looked to legislative history when
the reason for a classification was—as here—not apparent from the face of a
statute. In re Estate of Jolliff, 199 Ill. 2d 510, 519 (2002); Unzicker v. Kraft

Foods Ingredients Corp., 203 Ill. 2d 64, 86 (2002); Allen, 208 Ill. 2d at 25-28;
Grasse, 412 Ill. at 194; see also Lousin, The Illinois State Constitution: A
Reference Guide at 115 (interpreting Jolliff and Unzicker to mean that the
Court “reserve[es] the power to use Article IV, Section 13 as a means of
invalidating legislation that might otherwise pass muster under the equal
protection clause”).
The Court has further noted that the framers of the 1970 constitution
“recognized the value of the prohibition against special legislation” and chose
to retain it “even though an equal protection/due process clause was included
in the Illinois Constitution for the first time.” Best, 179 Ill. 2d at 393. The Court
has relatedly described its own jurisprudence as having “invalidated
legislative classifications under the special legislation clause where they have
an artificially narrow focus and which appear to be designed primarily to
confer a benefit on a particular private group without a reasonable basis.” Id.
at 395 (emphasis added).
This begs several questions about the applicability of rational basis
review here. If the prohibition on special legislation “supplements” equal
protection, how can their tests for passing constitutional muster be identical?
Why would the framers of the 1970 Constitution retain the special legislation
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clause if they intended for it to be perfectly coextensive with, and offer no more
protection than, the equal protection clause? Why would this Court concern
itself with the design and purpose of a statute or its legislative history if
rational basis review, under which courts may simply hypothesize legitimate
reasons for challenged legislation regardless of the legislature’s actual intent,
governs the analysis?
Jane respectfully suggests that although this Court has stated that it
applies rational basis review when considering whether a statute is
unconstitutional special legislation, its review has in most cases actually—and
appropriately—been considerably more robust. This should be especially so
where, as here, the manner of the challenged statute’s passage makes clear
that the legislature did not follow constitutional procedures required to ensure
adequate transparency and deliberation in the lawmaking process. See infra
57-60. If the General Assembly is permitted to unconstitutionally hand out
favors and discriminate through unconstitutional procedural means used to
avoid scrutiny of bills so irrational they would almost certainly not survive an
open and honest public debate, then the Constitution’s limits on the
legislature’s lawmaking powers are worthless.
The label one gives this Court’s actual scrutiny does not matter as much
as the recognition that when considering a special legislation challenge,
legislative intent, evidenced by the text of the statute and its legislative
history, has been and should be considered over hypothetical, after-the-fact
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justifications. Here, when the legislature’s intent is weighed in this fuller
analytical framework, and unsupported hypothetical justifications like those
invented by the appellate court majority are put aside, the unconstitutionality
of Section 25(e) is clear. However, the same is true under rational basis review
because, quite simply, the State can have no valid reason for adopting a law
that incentivizes businesses to put their profits ahead of the physical safety of
their patrons—especially in cases of sexual violence.
3.

Section 25(e) discriminates in favor of rideshare carriers
like Lyft

As to the first step in the dual constitutional inquiry for examining
special legislation challenges, there is no dispute that Section 25(e)
discriminates in favor of a select group by specially exempting rideshare
carriers from common carrier status. Both the circuit court and the appellate
court commented that, but for this provision, rideshares would likely be
classified as common carriers. A9; A90. Yet Section 25(e) sets rideshare
carriers apart, expressly and exclusively exempting them from common carrier
status and, as Lyft eagerly argues, exempting them from a high duty of care to
passengers. This protection is not afforded to any other passenger
transportation carriers, creating a specially favored class to the detriment of
their more traditional competitors and to passengers like Jane. As the
appellate court said, the court “need not dwell on” this inquiry as “[t]here is no
question (and Lyft does not argue otherwise) that section 25(e) discriminates
in favor of rideshare companies.” A90.
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4.

Section 25(e) confers a special benefit on rideshare carriers
without a reasonable and justifiable basis
i.

Section 25(e) is contrary to the stated purpose of the
TNPA

“[T]he hallmark of an unconstitutional classification is its arbitrary
application to similarly situated individuals without adequate justification or
connection to the purpose of the statute.” Best, 179 Ill. 2d at 396. To identify
the presence of such a hallmark in a statute, courts look to the stated purpose
of the legislation and consider whether the challenged provision promotes that
purpose. Allen, 208 Ill. 2d at 29.
Where, as here, the challenged provision says nothing on its face about
its purpose, courts will ascertain the intent of the legislature by looking to the
broader statute and the legislative history. Id. at 25. Because of the hurried
and unconstitutional manner in which the TNPA was secreted through the
legislature, there is no legislative history on Section 25(e). It was not
mentioned in the short floor debate of either chamber. It was not discussed in
the committees, where the TNPA sat for less than a day.
This leaves the purpose of Section 25 generally and the TNPA as a whole
as a basis for understanding legislative intent. On its face, Section 25
addresses the “safety” of passengers and to that end includes a zero tolerance
drug and alcohol policy for drivers (625 ILCS 57/25(a)), a complaint procedure
for passengers to use when they suspect a violation of that policy (625 ILCS
57/25(b)), an automatic suspension and investigation requirement for

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

43

126605

suspected violations of that policy (625 ILCS 57/25(c)), and a requirement that
vehicles meet certain safety and emissions standards (625 ILCS 57/25(d)).
Section 25(e) is the final subpart of Section 25 and in no way fits within this
passenger “safety” scheme (625 ILCS 57/25(e)). It is a total outlier. The same
is true of the TNPA generally, every substantive provision of which (as
discussed above) promotes in different ways and to different degrees passenger
and public safety and well-being. See supra 8-9.
The TNPA’s brief legislative history supports this conclusion. When
House Amendment No. 1 to SB 2774 was introduced to the chamber by its
sponsor, he stated that its purpose was to regulate rideshare carriers in order
“to protect our constituent’s [sic] safety.” SR190. When asked by another
member to “walk through” the bill’s contents and explain it to the chamber, the
sponsor gave a list of the TNPA’s safety and well-being measures. SR190-91.
The sponsor never mentioned another purpose for the law.
Section 25(e) therefore is not just inadequately connected to the purpose
of the TNPA, it undermines the stated purpose of the statute by acting as a
subtle poison pill allowing rideshare carriers to continue placing profits over
passenger safety and well-being.8

Because Section 25(e) has no bearing on the purpose of the TNPA, its
invalidation raises no concerns about its severability from the remainder of the
statute. See People v. Warren, 173 Ill. 2d 348, 371-72 (1996) (statutory
provisions are severable if they are not essentially and inseparably connected
to the remainder); see also 5 ILCS 70/1.31 (severability statute).
8
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Lyft has and will likely argue again on this point that the Court should
consider the “painstaking,” “substantive,” “detailed,” and “extensive legislative
deliberations” that went into passing the TNPA. It will then contend that
Section 25(e) was part of a thoughtful balancing by the legislature between the
need to regulate the rideshare industry and a desire to encourage the growth
of that industry in Illinois. To be clear, this is a fiction. Lyft’s arguments in this
regard are based entirely on the legislative history of a separate and very
different bill that never became law, and which Lyft opposed: House Bill 4075
(SR112-43 (H.B. 4075, 98th General Assembly (lll. 2014)).
With few if any exceptions, the only thing H.B. 4075, the “Ridesharing
Arrangements and Consumer Protection Act,” and House Amendment 1 to S.B.
2774, the TNPA, had in common was their general subject matter. H.B. 4075
was a comprehensive regulatory regime that came close to treating rideshare
carriers as common carriers, with some exceptions allowed for infrequent, parttime rideshare drivers. Importantly, H.B. 4075 did not contain Section 25(e) or
anything like it. And when H.B. 4075 was presented to former Governor Quinn,
he vetoed it. SR142-43. The TNPA was then soon passed without any apparent
committee work, with only a short debate in one chamber, and without the
constitutionally-required three readings on the floor of each chamber. Any
discussion by Lyft of a balance that earlier bill was designed to address has no
application to the TNPA and, consequently, no application here. Lyft cannot
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bootstrap the legislative history of a radically different bill to the TNPA to
create the illusion of legislative deliberation and permissible intent.
ii.

Section 25(e) is not based on any real and
substantial difference between rideshare carriers
and their competitors

This Court has made clear that for a special classification to survive it
must be “based upon some real and substantial difference in kind, situation or
circumstance in the persons or objects on which the classification rests, and
which bears a rational relation to the evil to be remedied and the purpose to
be attained by the statute.” Grasse, 412 Ill. at 193-94; accord Allen, 208 Ill. 2d
at 29. There is, however, no difference between rideshare carriers like Lyft and
their traditional common carrier competitors real and substantial enough to
justify the discrimination and special treatment embodied in Section 25(e).
Lyft sells rides. It is a passenger transportation company. The provision
of transportation services to the public is its core function. As another court
has found, rideshares perform the same basic function as taxicabs and while
they may use a smartphone app to connect with customers, this is just a new
instrument to accomplish the same service that customers and taxicab
dispatchers traditionally performed with voice calls and radios. O’Connor v.

Uber Tech., Inc., 82 F. Supp. 3d 1133, 1141-42 (N.D. Cal. 2015). Further,
taxicabs

are

very

often

hailed

through

apps

like

Curb

(https://mobileapp.gocurb.com/), and the TNPA makes specific provision for
taxis to use rideshare carrier apps for hailing purposes. 625 ILCS 57/30(f).
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Even if this were not the case, any analysis relying on differences in how
rideshares and taxis are hailed rests on a distinction without a difference. The
mechanical distinction between raising one’s arm or placing a voice call to hail
a taxicab and pressing a button on a smartphone to hail a rideshare vehicle is
too trivial and insufficient to form the basis of a legal distinction affecting
rights as important as those at issue here. See In re Belmont Fire Protection

Dist., 111 Ill. 2d 373, 380 (1986) (“[t]o render a statutory classification valid,
the classification must be based upon a rational difference of situation or
condition found to exist in the persons or objects upon which the classification
rests”); cf. Access Living of Metro. Chicago v. Uber Tech., Inc., 351 F. Supp. 3d
1141, 1155 (N.D. Ill. 2018) (in an Americans with Disabilities Act action
against Uber, discussing with approval Morgan v. Joint Admin. Bd., 268 F.3d
456, 459 (7th Cir. 2001), for the proposition that it is the good or service being
offered to the public for sale that is relevant, not the manner of its sale).
Moreover, other common carriers are and have for years been booked almost
exclusively through apps and internet webpages; one cannot, for instance, hail
an airplane from the street. Other common carriers, including railroads and
airlines, also generally operate on a prearranged and contractual basis, just as
rideshare companies do, and taxicabs have for many years been available on a
prearranged basis via telephone as well.
It cannot be overlooked when considering this issue that, as Jane
alleges, beyond the doors of the courthouse Lyft directly compares itself to
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taxicab services in its marketing campaigns, describing its service as a safe
alternative to taxis, providing “a ride whenever you need one,” and “your friend
with a car.” See supra 5-6; SR213-20. In fact, Uber first called itself “UberCab,”
leaving no ambiguity as to what it was meant to be. Alec Scott, Co-founding

Uber made Calgary-born Garrett Camp a billionaire, Canadian Business (Nov.
19,

2015),

https://www.canadianbusiness.com/lists-and-rankings/richest-

people/2016-garrett-camp-uber/. Of course, when in courtrooms, Lyft disclaims
these kinds of comparisons.
The point is that Lyft sells rides. It is as much in the business of selling
rides as taxicabs, railroads, bus companies and airlines. The fact that Lyft sells
its rides through a newer technology does not change this reality. As both the
circuit and appellate courts commented, Lyft operates much like a common
carrier and, in the absence of the TNPA, would likely be found to be a common
carrier. SR279; A9; A90. At bottom, there are no real and substantial
differences between rideshare carriers and their more traditional competitors
sufficient to justify the unique preference shown in Section 25(e).
This is not to say that rideshare carriers have not been treated
differently than their traditional competitors in other contexts. In Illinois

Transportation Trade Association v. City of Chicago , 839 F.3d 594 (7th Cir.
2016), the Seventh Circuit rejected an equal protection claim brought by
taxicab companies and drivers against the City of Chicago, challenging an
ordinance the plaintiff-taxicab drivers argued provided comparatively lax
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regulation of rideshare carriers. The district court agreed that the ordinance
could constitute an equal protection violation, but the Seventh Circuit did not,
holding there are sufficient differences between taxicabs and rideshares to
justify different municipal regulatory schemes. Id. at 598.
However, the Seventh Circuit’s non-binding decision in Illinois

Transportation is distinguishable and application of its rationale unsound
here. First, as discussed above, the equal protection challenge there at issue
was considered under the rational basis test, whereas this Court’s analysis of
special legislation challenges is considerably more probing. Further, the issue
presented in Illinois Transportation was whether any regulatory treatment of
rideshare carriers lesser than the regulatory treatment of taxicab companies
was an equal protection violation. Id. at 597-98. Jane’s claim here is different
and based on the assertion that exempting rideshare carriers from common
carrier status and/or the highest duty of care violates the prohibition against
special legislation. Jane does not claim that any difference in regulation
between taxicabs and rideshares is baseless, only that this one—highly
impactful—difference is unreasonable, irrational, and unjustified.
Further, the Seventh Circuit’s reasoning in Illinois Transportation is
flawed and based on faulty information. In rejecting the claimed equal
protection violation at issue in that case, the Seventh Circuit said that a “major
difference” between ridesharing and taxicab companies “is that customers,
rather than being able to hail an Uber car, must sign up with Uber before being
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able to summon it, and the sign up creates a contractual relationship” between
the company and the passenger. Illinois Transportation, 839 F.3d at 598. The
court said that the nature of that relationship gave the city reason to regulate
rideshare carriers differently than taxicabs because the contract, rather than
municipal ordinances, governed the relationship at issue. Id.
However, the existence of a contractual relationship has little or no
bearing on whether there is a reasonable or rational basis for exempting
rideshare carriers from common carrier status. Illinois law has long recognized
the existence of contractual relationships between common carriers and their
passengers. See, e.g., Stack v. Reg’l Transp. Auth., 101 Ill. 2d 284 (1984)
(finding a contractual relationship existed between Metra and monthly train
pass passengers). As a general matter a “carrier” is defined as “[a]n individual
or organization (such as a ship-owner, a railroad, or an airline) that contracts
to transport passengers or goods for a fee,” with common carriers listed as a
subset thereof. Black’s Law Dictionary 242 (9th ed. 2009) (defining “carrier”
and “common carrier”) (emphasis added). The existence of a contractual
relationship between a transportation provider and passenger is, if anything,
often indicative of common carrier status, not a reason to distinguish
rideshares from common carriers. Moreover, the contested relationship at
issue here is governed by statute—the TNPA.
The Illinois Transportation court relatedly raised as a rational basis for
differing regulatory regimes the fact that taxicabs can be hailed from the
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street, whereas rideshares must be hailed through an app. Illinois

Transportation, 839 F.3d at 598. The appellate court majority in this case also
relied on this perceived difference in their justifications for Section 25(e). A9091. Both courts, however, failed to explain why this difference matters in the
constitutional analysis; that is, why this difference is substantial enough to
excuse the favoritism embodied in Section 25(e).
This kind of problematic omission characterizes the appellate court
majority’s entire analysis on the special legislation question in this case. A
court considering a special legislation challenge “must determine whether the
classification created … [is] based upon reasonable differences in kind or
situation, and whether the basis for the classification is related to the evil to
be remedied.” Best, 179 Ill. 2d at 395. Even if the majority had tied this
difference to the problem the TNPA was meant to redress, this distinction is,
as discussed above, one without any meaningful difference. See supra 46-48.
The proper focus should not be on such inconsequential mechanical differences,
but rather on the larger question of what these transportation companies
actually do.
The same is true of the other distinctions between taxicabs and
rideshares discussed in Illinois Transportation and relied on by the appellate
court majority here. For instance, both of those courts noted that passengers
of rideshare companies receive information in advance (if only by a matter of
minutes) about their drivers; specifically, the driver’s name, photograph, and
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vehicle description. A91; Illinois Transportation, 839 F.3d at 598. Both courts
neglected to note that—as anyone who has ever taken a ride with Lyft or Uber
knows—passengers only obtain that information once they have agreed to
accept and pay for their ride.
Regardless, and again, both the Seventh Circuit and the majority below
failed to offer any explanation for the relevance of this point (which assumes
the passenger is not using an app to hail a taxi). The vehicle description is used
to ensure a driver and passenger are able to identify one another. A photograph
will tell a passenger only the driver’s race, sex, and general age. Unless the
courts were suggesting that it is rational for passengers to make safety
decisions based on stereotypes about a person’s race, sex, or age, or vehicle
type, these differences do nothing to justify exempting rideshare carriers from
the highest duty of care.
The appellate court majority likewise found that the legislature could
rationally conclude that these safety features employed by rideshare carriers
“provide additional protection for passenger safety and thus lessen the need to
impose on [them] the same degree of vicarious liability applicable to common
carriers such as taxicabs.” A95. This finding too lacks any factual foundation.
Indeed, one might reasonably assume that the terrible facts of this case,
echoing with the shared experiences of thousands of other women, would
inevitably lead one to the opposite conclusion about the sufficiency of rideshare
carriers’ supposedly superior safety measures.
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The appellate court majority below also said that the differing business
models between rideshare carriers and taxicabs justified the former’s special
protection. A17. Once again, the majority failed to explain how any such
perceived differences are relevant to the constitutional inquiry. They simply
noted the difference, particularly the fact that rideshare carriers frequently
employ part-time drivers and rideshare drivers own their vehicles, calling this
latter point “significant.” Id. The majority added that rideshares carriers also
serve “areas that are not well served by traditional taxicabs.” Id.
The dissenting justice did not find these arguments convincing, finding
that, if anything, rideshare carriers’ reliance on non-professional drivers
“demonstrates that it is unreasonable for the General Assembly to weaken the
protections given to passengers” and, if anything, this fact “would suggest that
TNCs should be required to assume even more responsibility for [their drivers],
not less, to ensure passengers safety.” A105-06 (emphasis original). To this it
may be added that taxicab companies often do not own the vehicles in their
affiliation. See Jacobs v. Yellow Cab Affiliation, Inc., 2017 IL App (1st) 151107,
¶ 4 (explaining that Yellow Cab does not own vehicles, cab licenses, or even
employ drivers).
As to the majority’s point concerning access to personal transportation
in underserved areas, certainly those living in such communities are deserving
of the same physical and legal protections as those living in areas better-served
by taxicabs. It is manifestly unreasonable to conclude otherwise and, therefore,
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unreasonable to conclude that rape without a meaningful remedy is simply the
price to be paid for improved access to personal transportation.
Lastly, the appellate court majority below acknowledged that passenger
safety and well-being was a purpose for enacting the TNPA, but said they
believed the statute had another purpose as well; namely, “creating a
regulatory environment that would allow the then-nascent ridesharing
industry to flourish in Illinois, bringing added competition and innovation to
the transportation services market.” A91-94. This was a theme running
throughout the majority’s decision. The problem with this belief is that, as with
the other bases for the majority’s decision, it finds no foundation in the TNPA
or its legislative history. As discussed above, passenger safety and well-being
was the only stated purpose of the statute.9 The majority’s reasoning is only
possible if the Court ignores these facts in favor of applying theoretical
justifications; that is, if the Court simply defers to the legislature, allows it
police itself, and thereby engages in “no review at all.” Beach Comms., 508 U.S.

It bears mention that the unrestrained operations of rideshare carriers
in Illinois have not fostered competition, but—even before the TNPA was
enacted—crippled taxicab carriers, nearly 40% of which in Chicago are small,
family-run businesses. See James Bradach, Run Off The Road: Chicago’s Taxi
Medallion
Foreclosure
Crisis,
AFSCME/AFL-CIO
(2017),
(https://news.wttw.com/sites/default/files/article/file-attachments/Medallion%
20Report%20%28FINAL%29_0.pdf; Evan Garcia, Chicago’s Taxi Industry Is
In Crisis: Can It Be Saved?, WTTW (June 13, 2017) (video)
(https://news.wttw.com/2017/06/13/chicago-s-taxi-industry-crisis-can-it-besaved); Josh Barro, Under Pressure From Uber, Taxi Medallion Prices Are
Plummeting, N.Y. Times (Nov. 27, 2014) (https://news.wttw.com
/2017/06/13/Chicago-s-taxi-industry-crisis-can-it-be-saved).
9
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at 323 n. 3. But even if one does that, the majority’s reasoning is irrational
unless one accepts the unacceptable: that the State has a legitimate interest
in incentivizing businesses to put profits ahead of the physical safety of their
patrons, even in cases of sexual violence.
iii.

The natural and reasonable effect of Section 25(e)
deprives victims like Jane of any meaningful
recovery

When evaluating a statutory provision challenged as special legislation,
“the court must consider the natural and reasonable effect of the legislation on
the rights affected by the provision” to determine if it is constitutionally
supportable. Best, 179 Ill. 3d at 394. In cases where challenged legislation
arbitrarily conferred a special benefit by insulating defendants from fully
compensating plaintiffs for wrongs, this Court has not hesitated in striking
that legislation down as violative of the special legislation clause. See, e.g.,

Wright v. Central DuPage Hosp. Ass’n, 63 Ill. 2d 313, 329-30 (1976); Grace v.
Howlett, 51 Ill. 2d 478, 487-90 (1972); Grasse, 412 Ill. at 199.
The dissenting appellate court justice below identified this as the “real
difference” at issue here. A104. “Under Section 25(e), victims of crimes that
were committed by drivers of TNCs are basically prohibited from obtaining
relief for acts of sexual predators, unlike victims of crimes that were committed
by drivers of common carriers.” Id. This is because victims of sexual assault at
the hands of rideshare drivers will in almost every instance not be able to
recover much, if anything, from their attackers. If Section 25(e) is upheld, it
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will bar innocent victims like Jane from recovering against the same
ridesharing companies that put them in harm’s way. At the same time, victims
of a sexual assault at the hands of taxicab drivers would face no such bar,
rendering similarly situated plaintiffs subject to radically different outcomes
for no reason but to protect a favored class.
The appellate court majority below concluded that this outcome is
reasonable because “[w]hether a passenger is injured or attacked by a
rideshare driver rather than a taxicab driver does not result from
happenstance but from the passenger’s voluntary decision to use a rideshare
service rather than a taxi service.” A97. The dissent found this difference
immaterial and was right to do so. A104. Respectfully, this statement should
be rejected for what it is, victim blaming.
As the dissenting appellate court justice stressed, one of the purposes of
the Illinois Constitution is “‘to provide for the health, safety and welfare of the
people’ and to ‘assure legal, social and economic justice.’” A106 (quoting Ill.
Const. 1970 pmbl. Section 25(e) flies in the fact of both of these objectives. It is
neither reasonable nor rational, but represents a “total disregard[]” for “the
health, safety and welfare of the people who would utilize” rideshares’ services,
and it “creates an unjust result to the victims of sexually predatory drivers who
use the services of rideshare companies relying on their advertisements that
they will have a safe ride.” A106-07. Jane’s experience here bears testament to
this truth.
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The stated purpose of the TNPA, supported by every provision but
Section 25(e), is to protect the public and passenger safety and well-being.
Instead of achieving that laudable goal, Section 25(e) acts as a poison pill,
allowing rideshare companies like Lyft to operate and expand in Illinois with
near impunity. The more they do so, the more the public will be endangered,
inevitably resulting in ever more victims like Jane being raped and left without
any meaningful recovery. Given this reality, it is difficult to see how Section
25(e) can be called reasonable or be said to bear any rational relation to a
legitimate state interest.
B.

The manner of the TNPA’s passage violates the Constitution’s
Three-Readings Rule

The Illinois Constitution requires that all bills “shall be read by title on
three different days in each house” prior to passage. Ill. Const. 1970, art. IV, §
8(d). The object of the Three-Readings Rule is to keep legislators advised of
proposed legislation by calling it to their attention on three separate occasions.

Gibelhausen v. Daley, 407 Ill. 25, 48 (1950). It is intended to promote
transparency and to “slow down” the legislative process “and make it more
deliberate.” Lousin, The Illinois State Constitution: A Reference Guide 105.
Although this constitutional requirement does not necessitate the reading
process start anew after each amendment, that is only true of amendments
“germane” to the general subject matter of the original bill. Gibelhausen v.

Daley, 407 Ill. at 46. An amendment is germane in this context when there is
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a “common tie … in the tendency of the provision to promote the object and
purpose of the act to which it belongs.” Id. at 47.
Here, there is no question that House Amendment 1 to S.B. 2774 had
nothing to do with the previous, twice-read version of S.B. 2774. The purpose
of that prior version of the bill addressed the regulation of public accountants.
SR145. Regulating ridesharing companies is plainly unrelated to this topic.
The original bill was simply stripped of its entire content and the replaced with
the TNPA, then read once, and then quickly passed at the close of the
legislative session. SR145-65.
This Court has made clear that where, as here, “there was a complete
substitution of a new bill under the original number, dealing with a subject
which was not akin or closely allied to the original bill, and which was not read
three times in each House, after it has been so altered, [it is] in clear violation”
of the Three-Readings Rule. Gibelhausen, 407 Ill. at 48. The passage of the
TNPA was, therefore, exactly the kind of abuse of the legislative process the
rule was designed to end.
This Court has previously deferred to the legislature on this issue
pursuant to the judicially-created “enrolled-bill doctrine,” viewing it as a
separation of powers issue arising out of the language in article IV, section 8(d)
of the Constitution, which provides that “[t]he Speaker of the House of
Representatives and the President of the Senate shall sign each bill that passes
both houses to certify that the procedural requirements for passage have been
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met.” Ill. Const.1970, art. IV, § 8(d); Geja’s, 153 Ill. 2d at 258-59. The Court has
“interpreted this language to mean that, upon certification by the Speaker and
the Senate President, a bill is conclusively presumed to have met all procedural
requirements for passage.” Geja’s, 153 Ill. 2d at 259.
However, this Court has also observed that “the General Assembly has
shown remarkably poor self-discipline in policing itself,” with regard to this
constitutional requirement, violating it with “regularity.” Id. at 260. It has
cautioned that this abuse of our constitutional system is not what the framers
of the Constitution envisioned. Id. Even when applying the enrolled-bill
doctrine, the Court has said that it was only deferring “hesitantly” and it did
“not wish to understate the importance of complying with the Constitution
when passing bills.” Id. at 260. The Court has thus admonished the legislature
on several occasions, that “[i]f the General Assembly continues its poor record
of policing itself, we reserve the right to revisit this issue on another day to
decide the continued propriety of ignoring this constitutional violation.” Id. at
260; accord Friends of the Parks v. Chicago Park District, 203 Ill. 2d 312, 329
(2003).
Jane submits that the day for revisiting this doctrine in earnest has
come. If ever there were a case calling on this Court to make good on its
warnings that it would no longer ignore the legislature’s abuse of the
lawmaking process, this is it. Rather than heed the Court’s warnings, the
legislature has openly defied them to enact a law that would relegate innocent

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

59

126605

plaintiffs like Jane to the status of second-class rape victims. The
representations made by the former House Speaker and Senate President that
the TNPA met the Constitution’s procedural requirements for passage are
demonstrably and unquestionably false; they cannot candidly be considered
proof, much less conclusive proof, of adherence to constitutional mandates.
Respectfully, if this Court’s warnings were anything more than a bluff,
striking down the TNPA is the only possible recourse. Although Jane respects
this Court’s prior concerns about the separation of powers, that doctrine
concerns a balance between the branches of government, not a surrender of
one to the other. It is the duty of this Court to ensure that unconstitutional
legislation is struck down. Marbury v. Madison, 5 U.S. 137, 177 (1803). As this
Court said the last time it warned the legislature about such behavior, “[w]hile
separation of powers concerns militate in favor of the enrolled-bill doctrine, our
responsibility to ensure obedience to the constitution remains an equally

important concern.” Friends of the Parks, 203 Ill. 2d 312, 329 (2003) (emphasis
added). This case puts that statement to the test.
The second certified question should, therefore, also be answered in the
negative and in Jane’s favor.
CONCLUSION
Lyft contends that the TNPA should be applied to deny those sexually
assaulted by its drivers any meaningful recovery. Jane asks this Court to find
otherwise and to condemn, rather than condone, such a plain perversion of
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justice. Her fate, and those of many others in her position, hangs in the
balance, waiting to be tipped toward justice by this Court.
WHEREFORE, and for all the reasons stated above, Jane respectfully
asks this Court to answer both of the circuit court’s certified questions in the
negative, remand this matter to the lower court with instructions to reinstate
Jane’s relevant claims, and grant any other relief the Court deems appropriate.
Dated: May 28, 2021
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Jane Doe, Plaintiff-Appellant
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTM ENT, LAW DTVTSTON
)
)
JANE DOE,
)
Plaintiff,
)
v.
)
)
)
LYFT, INC.; LYFT ILLINOIS , INC.;
)
.
ANGELO MCCOY; and
STERLING INFOSYST EMS, INC. d/b/a )
)
STERLING TALENT SOLUTION S,
)
Defendants .

No. 2017 L 11355

MEMORA NDUM OPINION AND ORDER

Before the Court is defendant Lyft's 2-615 partial motion to dismiss. The matter is folly
briefed, including supplemental briefing at the request of the parties. The Court has reviewed all
submitted materials and has considered the well-articulated arguments made by connselon both
sides. As reflected in the extensive briefing, this case raises several significant issues of first
impression:. Following the hearing, the Court invited the . parties to propose questions for
Supreme Court Rule 308 certification, and then certified two questions.
Plaintiff then brought an emergency motion to clarify the Court's order, seeking clarity
on whether the Court, in certifying questions of law under Rule 308, had intended to grant or
deny the 2~615 motion. The Court offered an additional opportunity to provide supplemental
authority on whether questions could be certified under Rule 308 without issuing a ruling on an
underlying motion. As a result of the additional briefing, the Court vacated the order of April 17,
2019, took plaintiff's motion to clarify under advisement, and continued this matter for ruling to
today.
Although neither side was able to identify Illinois authority that specifically addresses the
necessary content for "an interlocutory order not otherwise appealable" under Rule 308 to certify
a question to the Appellate Court, the guidance provided by the Court's footnote in Moore v.
Chicago Park District, 2012 IL 112788, persuades this Court, in an abundance of caution and for
the sake of judicial economy, to issue the following ruling on defendant's 2-615 motion and recertify questions of law under Rule 308.
While defendant's partial motion to dismiss is brought under section 2-615, the parties
have substantially litigated issues that include affirmative matter, including 625 ILCS 57/25. A
court considering a 2~615 motion may consider "matters of which the court may take judicial
notice," Pooh-Bah Enters., Inc. v. Cty. of Cook, 232 Ill. 2d 463, 473 (2009). Public government
records, including statutes, are within the realm of those matters. In re W. S., 81 Ill. 2d 252, 257
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(1980). Sec also FVallace v. Smyth, 203 UL 2d 441, 447 (2002) (ruling on the merits ofa 2-615
motion that should have been brought under 2-619 where the improper designation did not
prejudice the plaintiff). Thus, the Court provides its findings and ruling as follows.

I.
This case arise_s from a heinous criminal act The Court's analysis proceeds with the
gravity of the underlying facts at the forefront of the Court's attention. ·
On the night ofJuly 7, 2017, Jane Doe was abducted, driven to a dark alley, zip-tied, and
sexually assaulted at knife-point in the back seat of a vehicle operat~d by defenpant Angelo
McCoy, who was a driver for Lyft at the time. Jane Doe Used Lyft's app to hail a ride. Through
the Lyft app, Lyft provided McCoy to be her driver.
In its motion, Lyft seeks dismissal of counts III (assault and battery) and IV (false
imprisonment), asserting that plaintiff has failed to state a legally sufficient claim upon which
relief can be granted. This Court previously granted Lyft's motion to dismiss the counts against
Lyft Illinois, Inc. with prejudice, as "Lyft Illinois" was an assumed corporate name used by Lyft,
Inc. pursuant to 805 ILCS 5/4.15.
II.

In Illinois, a plaintiff bringing a claim for vicarious ·. liability under the doctrine of
respondeat superior must plead: 1) that a principal/agent relationship existed; 2) that the
principal controlled or had the right to control the conduct of the alleged employee or agent; and
3) that the alleged conduct of the agent or employee fell within the scope of the agency or
employment. Wilson v. Edward Hosp., 2012 IL 112898. Lyft argues that counts III and IV of
plaintiffs complaint are legally deficient because an employer cannot be held liable for acts that
are beyond the scope of employment or agency as a matter of law.
Our Supreme Court held in Deloney v. Board of Education, 281 Ill. App. 3d 775 (1996),
that an employee who had committed sexual assault did so "solely for his personal benefit," and
that "as a matter of law, his alleged actions were outside the scope of employment." Id. at 786'"
788. Applying Deloney, the court in Doe v. Lawrence Hall Youth Services, 2012 IL App (1st)
103 758, affirmed the 2-615 dismissal of a claim for respondeat superior liability because "sexual
assault by its very nature precludes a conclusion that it occurred within the employee's scope of
employment under the doctrine ofrespond eat superior." Id. at ,28 (emphasis added). Illinois
courts have consistently held that the criminal acts of false imprisonment and sexual assault are
beyond the scope of employment; as a general matter, the doctrine of respondeat superior does
not expose principals to liabillty for criminal acts committed by their agents where those acts are
"solely for the benefit of the employee." Deloney, 281 Ill. App. 3d at 783 (citing Gambling v.
Cornish, 426 F. Supp. 1153 (N.D. Ill. 1977)).
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III.
An exception to the general scope of employment rule exists where an agent's employer
owes an individual a heightened duty of care. Under such circumstances, an employer may be
liable for . the torts of its .agent, even if committed outside the scope of actual or apparent
employment. McNerney v. Allamuradov, 2017 IL App (1 st) 153515, 176. The issue of whether
plaintiffs complaint is legally sufficient therefore turns on whether she has sufficiently pleaded
that Lyft owed her a heightened duty of care.
Plaintiff states in her complaint tha.t Lyftis a common carrier. Comp!. ~101 ("Lyft, Inc.,
as a common carrier, _owed the highest duty of care to provide a safe environment for its patrons
that were lawfully in its vehicles."). "Courts have historically held that a hotel or common carrier
... must exercise the 'highest degree of care.'" Gress v, Lakhani Hospitality, 2018 IL App (1 51)
170380, 116. Plaintiff cites to Rlinois Highway Transp. Co. v. Hantel, 323111. App. 364 (1944)
to support her claim that pleading alone, at the 2~615 stage, is sufficient to establish such status.
But the facts in Illinois Highway, decided in 1944, are distinguishable from those in the instant
case. lllinois Highway dealt with a question of common carrier status to determine whether an
alleged carrier was subject to regulation. Here, the question of whether Lyft is a common carrier
is a question about the duty of care that it owes its passengers.
A question about the existence of a tort duty is a question of law. Doe v. Sanchez, 2016
IL App (2d) 150554, ,r,r20-2l. Moreover, entities are often specifically designated as common
carriers - or not - by various statutes. See e.g. 625 ILCS 57 /25( e). Plaintiffs assertion, therefore,
is a legal conclusion that is not automatically deemed admitted for the purposes ofLyft's motion.
In its reply, Lyft cites to Illinois' Transportation Network Providers Act ("TNPA"), 625
et seq., which regulates "[t]ransportation network[ing] compan[ies]" ("TNCs"). The
57/1,
ILCS
TNP A defines a TNC as "an entity ... that uses a digital network or software application service
to connect passengers to transportation network company services provided by transportation
network company drivers." 625 ILCS 57/5. The TNPA was enacted in 2015. It expressly states
that "TNCs or TNC drivers are not common carriers, contract carriers or motor carriers, as
defined by applicable State law, nor do they provide taxicab or for-hire vehicle services." 625
ILCS 57/25(e).
There is no dispute that Lyft is a transportation networking company. Piaintiff pieads in
her complaint that "L YFT is a transportation networking company that provides a mobile
application as an online enabled platform connecting passengers with drivers using personal
vehicles." Comp!. at if6 (emphasis added). Section 25(e) of the TNPA, plainly read, is a carveout for TNCs. It establishes, as a matter of law, that Lyft is not a common carrier.
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IV.
Following Lyft's argument in its reply that the TNPA specifically exempts it from
common carrier status, plaintiff· filed an emergency motion to allow supplemental briefing,
which the Court granted. In this briefing, the parties dispute yet another ·layer of analysis:
whether the TNP A, and specifically Section 25( e) thereof, is constitutionaL
"Lyft's argument that [it] is specially protected from common carrier status by the
TNPA," plaintiff argues at page 2 in her sur-reply, "nonetheless fails because the provision of
that statute upon which it relies - Section 25(e) - violates the ban on special legislation found in
article IV, section 13 of the Illinois Constitution, and should therefore be struck down by this
Court and disregarded for purposes of Lyft's potential liability.''
As a procedural matter, Illinois Supreme Court Rule 19 requires that "in any cause or
proceeding in which the constitutionality . . . of a statute . . . is raised, and to which action or
proceeding the State or the political subdivision, agency, or officer is not already a party, the
litigant raising the constitutional . . . issue shall serve an appropriate notice thereof on the
Attorney General, State's Attorney, mllllicipal·counsel or agency attorney, as the case may be."
Illinois Supreme Court Rule 18 requires "that the notice required by Rule 19 has been
served, and that those served with such notice have been given adequate time and opportunity
under the circumstances to defend the statute, ordinance, regulation, or other law challenged,;,
and that in lieu of this, "a court shall not find unconstitutional a statute, ordinance, regulation, or
other law. ·Rule 19 notice was not served upon the Attorney General's office prior to the
February 8, 2019 hearing on this motion.
Where a plaintiff has failed to comply with the Supreme Court Rules, courts are barred
from finding the TNPA - or any statute -' unconstitutional. The Rules, however, only prevent a
Court from finding that a statute is unconstitutional. That restriction is not at issue in this ruling;
for the reasons that follow, this Court finds that the TNPA, including Section 25, is
constitutional.
Regardless of the procedural issues, a LexisNexis Shepard's report created this morning,
June 4, 2019, lists neither a single citing decision nor other citing source for Section 25 of the
1
TNP A, which leads this Court to believe that this issue is a seminal matter of first impression.
Accordingly, a detailed analysis of the relevant issues is appropriate.
Plaintiffs contention is that Section 25(e) "on its face ... sets ridesharing companies like
Uber and. Lyft apart from other transportation companies," and that it therefore violates the
special legislation clause of the Illinois Constitution. That clause provides that "[t]he General
Assembly shall pass no special or local law when a general law is or can be made applicable.
Whether a general law is or can be made applicable shall be a matter for judicial determination."
Ill. Const. 1970, art. IV, § 13. This clause "expressly prohibits the General Assembly from

1 https://advance.le xis.com/api/penna link/218bff5d-026 e-4bed-a2e6-03 9fe23a5c83/?cont ext= I 00051.6
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conferring a special benefit or exclusive privilege on a person or group of persons to the
exclusion of others similarly situated." Best v. Taylor Mech. Works, 179 Ill. 2d 367, 391 (1997).
In support of her assertion that the TNPA violates the special legislation clause, plaintiff
points to various aspects of the statute's legislative history. She argues, for example, that "the
rewritten bill . . . favored rideshare companies at the expense of all other persons and interests."
Plaintiff's Sur-Reply, p. 7.
The Illinois Supreme Court held in Allen v. Woodfield Chevrolet, Inc., 208 Ill. 2d 12
(2003), that "where ... the statute under consideration does not affect ·a fundamental right or
involve a suspect classification, it will be judged under the rational basis test" Id. at 22. Neither
plaintiff nor Lyft disputes the applicability of the rational basis test in this instance. "Under this
test, the statute is constitutional if the legislative classification is rationally related to a legitimate
state interest." Id.
The rational basis test is a very low threshold; statutes "carry a strong presumption of
constitutionality, and the party challenging a statute has the burden of rebutting the
presumption." Crusius v. Ill. Gaming Bd., 216 Ill. 2d 315, 324 (2005). Because courts should
defer to the legislature's policy decisions, courts have ·a "duty to uphold the constitutionality of a
statute if it is reasonably possible to do so." Id. Recognizing that courts are not lawmakers, the
special legislation clause of the Illinois Constitution permits striking down legislation only in
those rare circumstances where a statute "mak[es] classifications that arbitrarily discriminate in
favor of a select group." 1d. at 325. Accordingly, the question before the Court is whether the
TNPA discriminates arbitrarily. For the reasons that follow, this Court finds that it does not.
A statute is not arbitrary when it "is based upon some real and substantial difference in
kind, situation or circumstance in the persons or objects on which the classification rests, and
which bears a rational relation to the evil to be remedied and the purpose to be attained by the
statute." Grasse v. Dealer's Trans. Co., 412 Ill. 179, 194 (1952). If the "Court can reasonably
conceive of any set of facts that justify a distinction between the class the statute benefits and the
class outside its scope, [it] will uphold the statute." GMC v. State Motor Vehicle Review Bd., 224
Ill. 2d 1, 31 (2007).
Counsel for Lyft noted at oral argument that 21 other states thus far have held that TNCs
are not common carriers. Transcript p. 36 at 3~14. The TNPA's legislative history, contrary to
plaintiffs claims, provides a wide array of justifications like those contemplated in GMC. \Vhile
plaintiff correctly notes that the procedural hook the legislature used to pass the TNP A was
abnormal, she does not allege that the legislature itself violated any legislative or constitutional
procedural rules. Such a process is uncommon - but not disallowed - and the record explains
why the legislature took this route. Indeed, the record before the Court contains "about five
pounds oflegislative history." Transcript p. 37 at 10-12.
During floor discussions, Rep. Ives questioned "why ... is there a rush to get this done,"
giving voice to what appear to be concerns similar to ·those raised by plaintiff in her briefing.
Rep. Zalewski answered: "There [are] two reasons why I want to do it now. The first is because
we said we would. Wheri we agreed not to call the Motion, we said we would work this out
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before the expiration of this General Assembly .... The second reason[] behind it is this is ... a
very hard issue to deal with in terms of legislation and statute making. And I don't feel as though
this issue can linger on, because it's just hard to get agreement on these issues .... My feeling is
that if we have agreement we should pass a Bill and not risk having this regulatory vacuum in the
state of Illinois."
Following the period of discussion, SB 2774 passed the General Assembly by
overwhelming majority. In total, 105 "yes" votes, 7 "no" votes, and 2 "present" votes were
recorded. The Senate's vote on the bill was 52 "aye," 2 "nay," and 1 "present." By any metric,
the legislation now before the Court had mass approval by both chambers of the legislature. Such
. a wide margin runs contrary to plaintiffs concerns that the legislature itself faced great internal
conflict about the bill picking "winners and losers." But it was not just the legislature that
supported the bill. Critically, the Illinois Transportation Trade Association is indicated as a
proponent on the witness slip records for the TNPA. See Lyn's Sur~sur-reply Ex. 12. The ITTA
is more commonly known as the leading taxicab lobbying organizationin Illinois. Taxicabs, of
course, are the most obvious economic opponents of TNCs. Their support for the TNPA is a
strong sign that the Act avoids picking economic winners and losers.
The taxicab lobby's support for the bill should be accorded heightened significance, given
the lobby's opposition to the differential regulation of TNCs in other legal arenas. In 2016, the
7th Circuit issued its opinion in Illinois Transportation Trade Association v. City of Chicago,
839 F.3d 594 (7th Cir. 2016). Writing for the majority, now-retired Judge Richard Posner opined
as follows:
"The plaintiffs argue that the City has discriminated against them by failing to subject Uber
and the other [TNCs] to the same rules about licensing and fares (remember that taxi fares
are set by the City) that . the taxi ordinance subjects the plaintiffs to. That is an
anticompetitive argument. Its premise is that every new entrant into a market should be
forced to comply with every regulation applicable to incumbents in the market with whom
the new entrant will be competing." Id. at 597.
In Illinois Transportation, the ITTA sued the City of Chicago over its ordinance regulating
companies like Lyft. That ordinance was new and separate from the existing and long~standing
ordinance governing taxicabs. The ITT A argued, in essence, that such disparate treatment would
be disadvantageous to them. Put in terms similar to those alleged by plaintiff here, they believed
that the ordinance would disrupt their market by impermissibly and unconstitutionally picking
winners and losers. Unlike Judge Posner, however, the Court is not currently tasked with
determining whether TNCs and taxis are so distinguishable in kind .as to warrant different
governance. The Illinois legislature has made that decision already, answering the question of
whether such a difference exists with a resounding "yes." One significant difference between
Illinois Transportation and the instant case, of course, is that the taxicab companies are not
contesting this legislation; rather, they supported it.
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V.
An important aspect of plaintiffs argument is that she believes Subsection 25(e) ought to
be treated by this Court as severable from the rest of the statute, or at least from the rest of
Section 25. She argues that the purpose of the statute was to promote "safety." Safety alone,
however, was not the legislature's sole intent in enacting the TNP A. The record establishes that
the legislature saw a strong need to promote and enable the growth ofTNCs in the state of
Illinois. 25(e) is consistent with this goal. HB 4075, the original iteration of an attempt to
regulate TNCs, was in fact vetoed by Governor Quinn on the grounds that it may have been too
restrictive ~ potentially quashing healthy competition.
The General Assembly, in evaluating SB 2774 during hearings, was incredibly concerned
with whether the various TN Cs themselves would be in favor of the legislation. It is also not
surprising that a term excluding TNCs from common carrier status would be included under a
section regulating safety. After all, as plaintiff argues, a common carrier owes its passengers a
heightened duty of care. As Judge Posner noted in ntinois Transportation, it is equally
permissible for a government to .choose "the side of deregulation, and thus of competition" when
it decides how to regulate various entities and activities. Ill. Transp., 839 F.3d at 599. Here, the
legislature made such a choice when it voted to pass the TNPA, including Subsection 25(e). The
obligation of the Court is to give effect to legislative intent wherever possible. Holding that Lyft
ought to be treated like a common carrier despite this legislation would undermine that intent.

VI.
The record before the Court establishes multiple lengthy and detailed justifications for the
TNP A, and its enactment was supported by a wide variety of entities and individuals. As difficult
as it may be under the circumstances of this case, it would be an abrogation of this Court's duty
given such a record to find that the statute is unconstitutional. But the arguments presented by
plaintiff in her briefing and by her counsel at oral argument are not unpersuasive:
"They advertise they take the most vulnerable passengers. They have commercials ori TV
that say if you drink too much, get in aLyft car. We will take care of you. Well, this driver
. . . brutally taped this woman who was asleep in the back because she had been drinking.
Exactly the type of person they advertise for, and then their driver commits this heinous
crime." Transcript p. 46 at 11-19.
Lyft does not dispute that it advertises its services to potential customers who are
intoxicated. Lyft also does not dispute that transportation network companies are similar to
common carriers; they take any member of the public who would hail them, and in the absence
of the TNP A, it is likely that they would owe a heightened duty to their passengers. However,
where the legislature has spoken, the Court is bound to follow the rule it creates. The TNPA
explicitly designates TNCs as being exempt from common carrier status, and Lyft is therefore so
exempted.
Certainly, the TNPA creates a recovery gap for both plaintiff arid for others who are
similarly situated. An individual Lyft driver is much less likely to be able to adequately
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compensate a victim of sexual assault for the harm that the driver imposes. Similarly, if the
statute fully shields transportation network companies from liability from the worst harms that its
drivers impose on its riders, the company is less incentivized to protect against those harms. The
legislature may find this case and others like it to be an appropriate catalyst for revisiting the
Transportation Network Providers Act.
For the reasons given, the Court finds that subsection 25(e) of the Transportation Network
Providers Act, 625 ILCS 57/l et seq., is rationally related to a legitimate state interest. The
statute specifically designates that Transportation Network Companies, which the parties agree
Lyft is accurately categorized as, are not common carriers. Thus, Section 25(e), as applied to the
pleadings now before the Court, bars recovery against Lyft under a vicarious liability theory that
relies on Lyft' s alleged status as a common canier. That said, Plaintiff!'> arguments both in her
briefing and at oral argument, including those based on Doe v. Sanchez, 2016 IL App (2d)
150554, are well-taken, and the Court does not hold at this time that different theories ofliability
brought in an amended complaint would be similarly barred.
Accordingly, defendant Lyft's partial motion to dismiss is GRANTED and counts III and
IV are dismissed without prejudice. Counts I and II, not at issue in this motion, remain standing.
Whether plaintiff can plead around the TNP A by pleading a heightened duty of care under
common law is an issue of first impression. Because counts III and IV are dismissed without
prejudice, this is an interlocutory order not otherwise appealable. The Court finds that the order
involves questions of law as to which there is a substantial ground for difference of opinion and
that an immediate appeal from today's order may materially advance the termination of the
litigation. The Court hereby certifies the following two (2) questions for immediate appeal
pursuant to Illinois Supreme Court Rule 308:
1. Does Section 25(e) of the Transportation Network Providers Act, 625 ILCS 57/25(e),
which states that transportation network companies (TNCs) "are not common caniers,"
preclude TNCs, such as Lyft, from otherwise being subject to the highest duty of care
under common law, like that of a common canier' s elevated duty to its passengers?
2. If TNCs are precluded from being subject to a common carrier' s elevated duty of care
to passengers, is the Transportation Network Providers Act, including Section 25(e), a
constitutional exercise of the legislature's power?
Plaintiff is gra_nted leave to file her first amended complaint as to the count against Sterling
only, over Sterling's objection, for the reasons stated in open court and incorporated into the
record. Plaintiff is given 7 days, until June 11 , 2019, to file her first amended complaint. As of
June 11, 2019, this case is placed on the Appellate Stay Calendar until further notice. It is agreed
by the parties that plaintiffs amended complaint will not change allegations against Lyft while
JudgePatricle01Bmm Shflillhan
this matter is on appeal.
IT IS

/1_,,, /
JUN - 4 2019[.-,,r__,..,.✓

so ORDERED:

Circuit Court"' 2135

Date: June 4, 2019

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

Judge Patricia O'Brien Sheahan

8

A010

126605

Case No. - - - -

E-FILED
Transaction ID· 1-19-1328
Fi le Date: 7/1/2019 2:17 PM
Thomas D. Palella
Clerk of the Appellate Court
APPELLATE COURT 1ST DIS I RIC I

]n tlJe

~ppellate QI:ourt of ]lltnots
jf irst ]'ubicial ]Biztrict

JANE DOE,

Plaintiff-Movant,
V.

LYFT, INC., ANGELO MCCOY; and STERLING INFOSYSTEMS, INC. d/b/a
STERLING TALENT SOLUTIONS,

Defendant-Respondent.

On Appeal from the Circuit Court of Cook County, Illinois
County Department, L3\v Division, Case No. 17 L 113 55
Hon. Patricia O'Brien Sheahan, Judge Presiding

JANE DOE'S APPLICATION FOR LEA VE TO APPEAL
PURSUANT TO ILLINOIS SUPREME COURT RULE 308

J. Timothy Eaton
Jonathan B. Arnarilio
Allison E. Czerniak
Ioana M. Guset
TAFT STETTINllJS & HOLLISTER LLP
111 E. Wacker Drive, Suite 2800
Chicago, Illinois 60601
Tel.: 312.527.4000
teaton(a),taftla\v .com
jamarilio(d),taftlaw.com
acerniak(ci;taftlaw .com
i guset(ci)taftlaw .com

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

Timothy S. Tomasik
Patrick .l. Giese
Patrick M. Grim
LLC
161 N. Clark Street, Suite 3050
Chicago, Illinois 60601
Tel.: 312.605.8800
tim(ri)tkklaw .com
TOMASlK KOTIN K ASS ERMAN ,

Attorneys .for Plaint{ffMovant Jane Doe

A011

126605

INTRODUCTION AND CERTIFIED QUESTIONS
As the circuit court characterized it, "[t]his case arises from a heinous criminal act."
SR273. 1 "On the night of July 7, 2017, Jane Doe was abducted, driven to a dark alley, zip
tied, and sexually assaulted at knife point in the back seat of a vehicle operated by
defendant Angelo McCoy, who was a driver for Lyft at the time. Jane Doe used Lyft's app
to hail a ride. Through the Lyft app, Lyft provided McCoy to be her driver." SR274. The
attack was nothing short of brutal , involving multiple acts of oral, vaginal and anal
penetration.
In the wake of this attack, Jane filed suit against Lyft, Inc., its driver background
screening service Sterling Infosystems, Inc., and McCoy. As to Lyft, Jane claimed that it
is not only directly liable for negligently hiring, supervising and retaining McCoy given
his prior criminal record, but also vicariously liable for the assault, battery and false
imprisonment committed by its driver. SRI 7-21. Jane also brought a claim for fraud against
Lyft arising from its marketing campaigns, which tell the public that Lyft offers a safe
alternative to taxicabs and other common carriers, that "[s]afety is our top priority," that
the public should "let us be your designated driver," that Lyft "work[s] hard to design
policies and features that protect our community," and that passengers "use Lyft because
they feel safe witb our drivers," among other things, when Lyft actually does much less to
protect its passengers' safety than it leads them to believe. SR4; SR I I -12; SRI 8.
Lyft moved to dismiss Jane's vicarious liability claims, arguing that it cannot be
held liable for McCoy's actions under the doctrine of respondeat superior because those
actions were taken outside the scope of his employment. SR30. Jane responded that Lyft

Plaintiff's Ill. S. Ct. R. 308(c) supporting record is referenced herein as "SR_
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can nonetheless be held vicariously liable because it is a common carrier, and even if Lyft
is not a common carrier, Illinois common law provides that n-ansportation compan ies that
are similar to common carriers should be held to the same high duty of care as common
carriers, provided those companies exercise control over their passengers' safety while
transporting them. SR38.
Lyft replied that it is not a common carrier and it cannot be held to a heightened
duty of care because it is specially exempted from common carrier status by Section 25( e)
of the Transportation Network Providers Act, 625 ILCS 57/1 et seq. ("TNPA"), which
states that rideshare companies "are not common carriers, contract ca1Tiers or motor
carriers, as defined by applicable State law, nor do they provide taxicab or for-hire veh icle
service." 625 ILCS 57/25(e). Although the TNPA was meant to protect rideshare
passengers, Lyft argued that Section 25(e) of the statute protects rideshare companies (also
known as Transportation Network Companies ("TNCs")) from vicarious liability when
their drivers attack their passengers. SR53.
Jane responded that the TNPA's Section 25(e) 1s unconstitutional because it
violates the ban on special legislation found in article IV, section 13 of the Illinois
Constitution, and because the manner of its passage violated the "three-readings rule"
found in article IV, section 8(d) of the Illinois Constitution. Ill. Const. art. IV, §§ S(d),
13. SR62. Jane further argued that regardless of the constitutionality of Section 25( e ),
rideshare companies cannot evade lllinois common law holding non-common carriers to a
heightened duty of care when they exercise control over their passengers' safety. Id. This
is consistent with the approach reflected in the Restatement of Torts, which explains that
the traditional "special relationships ," including that between common carriers and their
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passengers, are not meant to be exclusive and are evolving toward "a recognition of the
duty to aid or protect in any relation of dependence." Restatement (Second) of Torts

§ 3 I 4(A), cmt. b (1965).
The circuit court granted Lyft's pa11ial motion to dismiss without prejudice, finding
that because acts of sexual assault are deemed to be outside the scope of employment,
Jane's vicarious liability claims against Lyft are precluded under the doctrine ofrespondeat

superior unless she can establish that Lyft owed her a heightened duty of care, such as that
owed by common carriers to their passengers. SR273. And the circuit court found that
Section 25(e) "is a carve out for TN Cs," establishing as a matter of law that Lyft is not a
common carrier. SR275. The court left open the question of whether a heightened duty
should be imposed on Lyft under the common law, regardless of Section 25(e), because it
exercises control over its passengers' safety similar to the control exercised by common
caiTiers over their passengers.
The circuit court also found that Jane's common law and constitutional arguments
raised important issues of first impression, the immediate appeal of which would materially
advance the termination of the case. SR280. On June 4, 2019, the circuit court therefore
certified the following questions to this Court under Illinois Supreme Court Rule 308:

l.

Does Section 25(e) of the Transportation Network Providers Act,
625 ILCS 57/25(e), which states that transportation network
companies (TN Cs) "are not common carriers," preclude TN Cs, such
as Lyft, from otherwise being subject to the highest duty of care
under common law, like that of a common carrier's elevated dutyto
its passengers?

2.

If TNCs are precluded from being subject to a common carrier's
elevated duty of care to passengers, is the Transpo11ation Network
Providers Act, including Section 25(e), a constitutional exercise of
the legislature's power?
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These certified questions present issues of law and first impression for which
substantial bases for differences of opinion exist. Further, an immediate answer to these
legal questions from this Court will not only materially advance the tennination of this
litigation, but also have a substantial and immediate impact on the ridesharing public's
safety. Jane therefore respectfully requests that the Comi grant this application and answer
the certified questions with the full benefit of briefing.

STATEMENT OF FACTS

l.

Factual background

On July 7, 2017, Jane was out with her friends on Hubbard Street in Chicago's
River North neighborhood celebrating a new job offer she recently received. As the night
drew to a close, Jane did what Lyft told her and many millions of others to do, call a Lyft
for safe transportation home. SRI 5-16. Jane used Lyft's mobile phone application ("app")
to hail a Lyft vehicle, which soon arrived with McCoy as its driver. Id. Jane believed she
was safely on her way home and fell asleep in the backseat of the vehicle. Jane did not
lmow that the driver Lyft selected for her had a criminal history spanning three decades.
SR13.
Rather than take her home, McCoy drove Jane to a dark and secluded alley, woke
her, zip-tied her hands, and brutally sexually assaulted her at knife point. SRI. The rape
involved multiple acts of oral, vaginal and anal penetration. McCoy then left Jane in the
backseat of the vehicle and began to drive away, his intended destination unlmown to this
day. Despite the attack, Jane had the presence of mind to escape from the Lyft vehicle when
McCoy momentarily stopped at a traffic light. She ran to a nearby car, pleaded for help,
and was immediately driven away to safety and medical care. SR2. This is not an unusual
occurrence.
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Lyft is a popular and rapidly expanding ridesharing transportation company,
providing on-demand ride-hailing transportation to tens of millions of members of the
general public in hundreds of cities in the United States each year, and earning billions of
dollars in revenue. SR2-4 . As one of the two major ridesharing transportation companies
in the United States, Lyft has created a market of considerable transportation convenience
to the general public, but it has done so at a dangerous price to its passengers. While Lyft
advertises its transportation service as a safe alternative to other mean s of transportation,
particularly taxicabs, and makes targeted efforts to attract young women as passengers, its
expansion has been fueled by lax safety practices, resulting in hundreds of reported sexual
ass au Its. SRS-12.
For instance, Lyft uses third-party background check companies like Sterling with
widely-publicized histories of deficient performance. SR7-9. Rather than using qualified
security professionals to investigate the criminal histories of driver applicants, it has been
reported that Sterling outsources the work to low-paid and unqualified nonprofessionals in
the Philippines and India, who have little understanding of the often incomplete legal
records they are made to review. Rosalind Adams, A Ly.ft Driver H7ith a Criminal Record

Was Charged With Rape. So Why Was He Even Behind the W'heeP , Buzzfeed News
(May 30, 2019, 8:0 1 PM), https://www.buzzfeednews.co m/art ic 1e/rosalindadams/ lyftster1inrr-background -checks .2

Although this specific news article was not part oftbe record below, Illinois courts
may--ancl Jane asks this Court to-take judicial notice of matters of public record where
doing so will aid in the efficient disposition of a case. Village of Riverwoods v. BG Ltd.
P 'ship, 276 Ill. App. 3d 720, 724 (1st Di st. 1995). Jane suggests that such notice is
especially appropriate here , given the procedural posture of the case.
2
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Lyft and Uber also lobby state legislatures and local governments to exempt
themselves from regulation and, in some cases, insert poison pill provisions into regulatory
efforts meant to temper the rideshare industry's worst failings. SR7. Section 25(e) of the
TNPA, at issue here, illustrates such efforts.
The TNPA began in 2014 as House Amendment No. I to Senate Bill 2774, a wholly
unrelated bill addressing the Public Accounting Act. SR145; SR149; SR161; SR165. The
Illinois Constitution requires all bills to be read our three times before they may be voted
upon. lll. Const. art. l V, g 8( d). But following the first and second reading of S.B . 2'/"/4, its
contents were entirely stripped and replaced with House Amendment No. 1, creating the
TNPA, on December 2, 2014, one day before the end of the legislative session and the
same day of S.B. 2774's third reading. SR149; SR161; SR165. House Amendment No. 1
was a complete rewrite of the legislation on an unrelated subject, and yet it assumed the
same procedural posture as the prior bill. The new bill not only watered down stricter
ridesharing regulations previously vetoed by then-Governor Quinn, it also contained for
the first time Section 25(e), which, as discussed below, Lyft argues immunizes rideshare
companies from common carrier status and the legal liability that attends that label. The
newly rewritten bill was then quickly debated and voted on by both houses the following
day, December 3, 2014, the very last day of 98th General Assembly. SRJ 65; SRI 89-211.
The bill was signed into law by outgoing Governor Quinn on hi s final day in office. SR165.
Although the House floor debate on S.B. 2774 was abbreviated because of the
ma1iner in which it was rushed through the legislature at the last moment, even that
tnmcated discussion shows that the bill's House sponsor introduced it by stating that its
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purpose was "to protect our constituent's [sic] safety." SRI 90 . All but one provision of the
statute supports that statement- Section 25(e).
Specifically, the bill (now statute) : provided insurance requirements (625 ILCS
57/ 10); provided driver qualification requirements (625 ILCS 57/ 15; 625 lLCS 57/30(e));
prohibited discriminatory practices against passengers (625 ILCS 57/20); required zerotolerance drug and alcohol policies (625 ILCS 57/25(a)); required passenger complaint
procedures (625 lLCS 57/25(b)-(c)) ; required rideshare vehicles meet state safety and
emissions standards (625 lLCS 57/25(d)); regulated how rideshare companies could charge
their passengers fairly and provide passengers with fare and trip records (625 ILCS
57/30(a)-(b), (d)); required rideshare companies to provide passengers with drivers '
identities and license plate information (625 ILCS 57/30(c)); and even allowed taxicabs
(which are subject to the highest duty of care) to use rideshare company apps to pick up
passengers (625 ILCS 57/30(f)). Standing in sharp relief from all these provisions was
Section 25(e), which Lyft argues shelters ridesharing companies from common carrier
status and from any duty of care to protect their passengers from attacks by their drivers.
625 ILCS 57/25(e).
Although the bill ' s sponsor did not discuss Section 25( e) during the floor debate,
he acknowledged that the bill was the result of "negotiations with Uber" and its language
"encapsulates that agreement" reached with Uber, which included an agreement to pass the
bill quickly before the close of the legislative session. SR189; SR192; SR197-98.
Demonstrating the hurried manner in which normal deliberative procedures were
eschewed in favor of quick action on the bill, the same sponsor announced in the middle
of the floor debate that he had just received a text message confi1111ing Lyft's support for
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the bi II. SRI 98 . When the sponsor was asked shortly thereafter if sex offenders could drive
ridesharing vehicles under the rewritten bill, he answered that "my sense is that it 's safe to
assume, not only is there a legal prohibition from [sex offenders] working there , but Uber
and Lyft are hopefully going to have challenges placing that person into employment."
SR202. In other words, the sponsor assumed that Lyft could not and would not hire drivers
who presented a danger to their passengers. He was wrong. As Jane has alleged, Lyft often
hires dangerous criminals who go on to attack their passengers. SRS-12. Section 25( e) was
designed by Uber and Lyft to allow them to continue to do so with little or no consequence
to their bottom Iine.
Rising in opposition to the hasty manner in which the bill was presented, one
lawmaker said that ridesharing companies "like Uber and Lyft" presented "serious issues"
that needed to be addressed by meaningful regulation in the normal course. SR 195. "For
an examp le, the security of passengers, background checks for drivers. You know, you
want to make sure that when you're picked up and taken to your home that the driver' s not
'Joe the sexual assaulter."' Id. The representative said that while he supported the
competition ridesharing companies presented to taxicab companies, he was "more for
protecting consumers" than promoting the business interests of Lyft and Uber, and this
rewritten version of the bill failed to accomplish that goal. SR195-97.
Another lawmaker added his concern that the bill favored Lyft and Uber at the
expense of their traditional transportation competitors like taxicab companies, stating:
"I still have a number of concerns about this. I think there's a major gap. I think we are
somewhat pickjng winners and losers in an industry that provides the same service, so I
think we need to continue work on this," rather than pass the bill. SR206. The leg islation
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11011elheless passed, and in a bill meant to protect ridcsharc passengers, Lyft and Uber
inserted Section 25( e ), which states that they "are not common carriers, contract caITiers
or motor carriers, as defined by applicable State law, nor do they provide taxicab or forhire vehicle service" (625 ILCS 57/25(e)), undermining the very passenger protections the
bill was meant to establish.

II.

Procedural history
Lyft brought a motion pursuant to 735 JLCS 5/2-615 to dismiss counts III and IV

of Jane's complaint, which sought to hold Lyft vicariousl y liable for the assault and batte1y,
as well as the false imprisonment committed by its driver. SR30. 3 Lyft argued that it cannot
be held vicariously liable for McCoy's actions under th e doctrine of respondeat superior
because they were taken outside the scope of his employment. Jane responded that Lyft
can be held vicariously liable because even if Lyft is not a common carrier by statute,
Illinois common law allows non-common carrier transportation companies to be held to
the same high duty of care as common carriers, provided those companies exercise control
over their passengers ' safety while transporting them. SR38.
Lyft replied that Section 25(e) of the TNPA specially inununizes it from common
carrier status and any heightened duty of care triggered by th at status. SR53. Jane
responded that the TNPA's Section 25(e) is unconstitutional because it violates the ban on

Although, at the height of the 2018 #MeToo movemen t, Lyft announced to the
public through a nationwide marketing campaign that it would no longer force victims of
sexual assault at the hands of its drivers into mandatory arbitration proceedings (seeSara
Ashley O'Brien, CNN, Lyfijoins Uber to endforced arbitrationfor sexual assault victims,
May 15 , 2019, 3:03 PM, https ://money.cnn.corn/20 J 8/05 / 15/teclmology/lyft-forceclarbitration/inclex. html), Lyft also brought a separate motion to dismi ss attempting toforce
Jane out of coUJi and into arbitration. The circuit co urt determined that Jane was entitled
to di scovery before she could be denied access to the court. SRJ 18.
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special legislation found in article IV, section 13 of the Illinois Constitution, and because
the manner of its passage violated the "three-readings rule" found in article IV, section 8( d)
of the lllinois Constitution . Ill. Const. art. IV, §§ 8( d), 13; SR62. Consistent with the
doctrine of constitutional avoidance, Jane further argued that regardless of the
constitutionality of Section 25(e), Lyft is still subject under Illinois common law to the
highest duty of care because it performs the same basic function as a common canier
(i.e., transporting passengers), and because its passengers similarly place their safety in
Lyft's hands when using its transportation services. S.R8 l.
The circuit court entered an order finding that this was "a seminal case of first
impression" meeting the requirements for ce1iification under Supreme Comi Rule 308, and
later entered a separate order certifying the two questions referenced above for immediate
appeal. SR269- 71. When preparing for that appeal, .Jane's counsel observed that the circuit
court's orders did not clearly state whether the relevant parts of Lyft's partial motion to
dismiss were grantee! or denied, and therefore raised the issue with the comi in a motion to
clarify , pointing out that Rule 308 requires a ruling on a dispositive motion as a necessary
precedent to the appellate court obtaining jurisdiction. Lyft took a different view,
incorrectly arguing that the order certifying the question was itself sufficient to confer
jurisdiction on this Court, and no ruling on its motion to dismiss was required. The circuit
court vacated its certification order and took the matter under advisement, eventually
agreeing with Jane that it was required to rule on Lyft's motion before it could certify
questions to this Court under Rule 308. SR272-74.
On June 4, 2019, the circuit court granted Lyft's partial motion to dismiss without
prejudice, finding that because acts of sexual assault are deemed to be outside the scope of
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employment, Jane's vicarious liability claims against Lyft were precluded unless she could
establish that Lyft owed her a heightened duty of care, such as that owed by common
carriers to their passengers. SR273. And the circuit court found that Section 25( e) "is a
carve out for TNCs," establishing as a matter of law that Lyft is not a common carrier.
SR275.
However, before it addressed the constitutionality of Section 25( e ), the circuit court
found that Jane violated Illinois Supreme Court Rule 19 by failing to give the Illinois
Attorney General proper notice of her constitutional challenges to the statute. R276.
In doing so, the court did not address the fact that Jane provided the Attorney General with
such notice, and the Attorney General aclrnowledged in writing that it received Jane's Rule
19 notice and declined the opportunity to intervene in the matter-all of which was of
record SR266; SR268. 4 The court nevertheless analyzed the constitutional question
because, it said, Supreme Comi Rule 18 only prevented it doing so if it found the TNPA
unconstitutional. SR276.
While the circuit comi agreed with Jane that Section 25(e) discriminates in favor
of rid esharing companies like Lyft, the court found that the legislative history "provides a
\Vide array of justifications" for such discrimination, although the court clearly identified

The circuit court specifically said that "Rule 19 notice was not served upon the
Attorney General 's office prior to the February 8, 2019 hearing" on Lyft's motion to
dismiss. SR276. The TNPA was raised for the first time in Lyft's repl y supporting its
motion to dismiss. Jane was granted leave to file a sur-reply, in which she answered that
Section 25( e) of the TNP A was unconstitutional, and Lyft was given leave to file a sur-surreply. SR53; SR62. Jane provided notice to the Attorney General soon after Lyft filed its
sur-sur reply, and made clear to the court that she would agree to any extension requested
by the Attorney General's Office to allow it time to review the case. SR266. The Attorney
General notified the paiiies on February 19, 2019, that it would not intervene, raising no
objection or complaint that it received insufficient notice ofJ ane 's constitutional challenge.
SR268. The court then decided to proceed with ruling on the matter.
4
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only one such justification; namely, the legislature's policy decision "to promote and
enable the growth ofTNCs in the state of Illinois." SR277; SR279. 5 The court did not ask
if that justification of providing rideshare companies with a competitive advantage was a
sufficiently rational and legitimate ground to affirm the constitutionality of Section 25(e),
but rather said that it was "not currently tasked" with engaging in that analysis because
"the Illinois legislature has made that decision already." SR278. The court said that a
holding which found "that Lyft ought to be treated like a common carrier despite this
legislation would unden11ine lthe legislature's] intent" to leave ridesharing companies
comparatively unregulated. SR279.
The circuit comi went on to address Jane's common law arguments, finding that
rideshare companies like Lyft are similar to common carriers in that they will "take any
member of the public who would hail" their vehicles, and said that "in the absence of the
TNPA, it is likely that they would owe a heightened duty to their passengers." Id. Although
the court held that it was bound to follO\v the TNPA and exempt Lyft from common carrier
status, it said that Jane's common law arguments that rideshare companies should be
subject to the same high duty of care as common carriers "are well-taken." SR280. The
court said it thus "does not hold at this time that different theories of liability brought in an
amended complaint would be similarly barred," and"[ w ]hether plaintiff can plead around

Quoting Lyft's counsel, the court also said that there is "'about five pounds of
legislative history"' for the TNPA, giving the impression that there was a robust floor
debate on S.B. 2774. SR277. This is incorrect. Among other similar tactics, Lyft actively
conflated the legislative histories of different proposed ridesharing regulation bills, with
different legislative histories, including a bil1 that never became law, in order to convey
that misimpression. See, e.g, SR244 (misleadingly attributing statements made in the
legislative history of H .B. 4075 ·with the legislative hi story of S.B. 2774).
5
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the TNP J\ by pleading a heightened duty of care under common law" was another "issue
of first impression." Jd. 6
The circuit court did not rnle on the merits of Jane's procedural challenge to the
TNPA, finding that "[ w]hile plaintiff conectly notes that the procedural hook the
legislature used to pass the TNPA was abnormal, she does not allege that the legislature
itself violated any legislative or constitutional procedural rules." R277. This is inaccurate.
Jane expressly challenged the manner in which the TNPA was enacted in violation of
article IV, section 8(d) of the Illinois Constitution, and the court's certified questions
account for that constitutional argument. SR80.
The circuit court ultimately fow1d that the constitutionality of Section 25( e) of the
TNP A, and the issue of whether rideshare companies like Lyft can be held to a heightened
duty of care under Illinois common law, are legal issues of first impression that meet the
requirements of Rule 308, and therefore certified the two questions identified above for
immediate appeal. SR280. The court then stayed the case, pending the disposition of this
appeal. Id.

ARGUMENT
Supreme Court Rule 308 provides a mechanism for parties to request certification
of a question of law to the appellate court where (1) "there is a substantial ground for
difference of opinion," and (2) "an immediate appeal from the [circuit court's] order may
materially advance the ultimate termination of the litigation." Ill. S. Ct. R. 308(a). As these

Jane attaches hereto as an exhibit a proposed Second Amended Complaint,
illustrating the type of allegations she would make in this regard if permitted to do so.
Although Jane was given leave by the circuit court to replead this claim, the court in
ce1iifying the above-stated questions made clear that she could not amend her complaint
against Lyft before this appeal was resolved. Ex. 1; SR280.
6
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facts demonstrate, several pivotal questions are presented in this case. First, and in
accordance with the doctrine of constitutional avoidance, it must be determined whether
Illinois common law allows rideshare companies like Lyft to be subject to the same
heighted duty of care that common carriers owe to their passengers. further, it must be
determined whether Section 25(e) of the TNPA exempts rideshare companies like Lyft
from vicariously liability for attacks committed by their drivers against their passengers
and, if so, whether that statutory provision is constitutional. These are pure questions of
law, questions of first impression, and questions that satisfy the requirements for Rule 308
certification.

I.

The common law and constitutional questions at the center of this case present
critical legal issues on which there are substantial grounds for differences of
opinion.
The first prong of Rule 308 certification requires that an order involve a question

of law as to which there is a substantial ground for difference of opinion. Ill. S. Ct. R.
308(a). Although the rule offers no guidance as to what constitutes a substantial ground for
difference of opinion, the case law discussing it demonstrates that cases of first impression
satisfy this standard. Costello v. Governing Bd. of Lee Cty. S)Jecial Educ. Ass 'n, 252
Ill. App. 3d 547 (2nd Dist. 1993). As the trial court found , this case presents several issues
of first impression.

A.

The issue of whether rideshare companies can be held under 1llinois
common law to the same high duty of care to which common carriers
are held is a question of first impression on which there are substantial
grounds for differences of opinion.

Illinois law holds that employers and principals are generally not responsible for
sexual assaults committed by their employees or agents because such criminal actions are
considered to be outside the scope of employment. Deloney v. Bd of Educ. of Thornton
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Twp., 281 lll. App. 3d 775 , 783-85 ( l st Dist. 1996); but see Doe v. Clav1/o, 72 F.Supp.3d
910,914 (N.D. Ill. 2014) (holding out the possibility without deciding that lllinois courts
might find a sexual assault committed by a police officer is done within the scope of
employment).
However, Illinois law has a lso made room for important exceptions to this general
rule when the need for doing so arises. Taxicabs, for instance, are common carriers, and
common carriers may be held liable for intentional and even criminal acts committed
outside the scope of an employee or agent ' s employment. A1cNerney v. Allamuradov,
2017 IL App (1st) 153515,

iii!

75-76; see also Gress v. Lakhani Hospitality, Inc., 2018

IL App (1st) 170380, ,i 16 (innkeeper had duty to protect guest from rape by hotel
employee); Green v. Carlinville Community Unit School District No. 1, 381 Ill. App. 3d
207, 212-13 (4th Dist. 2008) (school district had duty to protect student bus passenger from
sexual assault by driver). "Illinois comts recognize that common carriers owe a heightened
duty of care" to their passengers. McNerney, 2017 lL App (1st) 153515, ,i 76. "The high
duty of care owed by a common carrier to its passengers is 'premised on the carrier's unique

control over its passengers' safety. "' Id. (quoting Doe v. Sanchez, 2016 IL App (2d)
150554, ii 39) (emphasis added).
The same is true in other contexts as well. Gress, 2018 JL App (1st) 1703 80, ,i 16
("since the ability of one of the parties to provide for his own protection has been limited
in some way by his submiss ion to the control of the other, a duty should be imposed upon
the one possessing control (and thus the power to act) to take reasonab le precautions to
protect the other from assaults") (quoting Hills v. Bridgeview Little League Ass 'n,
195111. 2d 210, 244 (2000)). In fact, the same decisive element, control over another's
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safety, self-evidently underlies all four of the traditional "special relation sh ips ," including
the relationship between common carriers and their passengers-it is the common
denominator.

Illinois common law has expanded the special relationship test and common
carrier exception to impose the highest du(y (?{care on transportation providers
that are not common carriers, but nonetheless exercise control over their
passengers' safety
I!Iinois courts have expanded this exception beyond common carriers to include
transportation companies that do not meet the legal definition of a common carrier, but arc
sufficiently similar to common carriers to warrant application of the same heightened duty.
For example, the appellate court in Green v. Carlinville Community Unit School District

No. 1 considered this issue in the context of public school buses, specifically doing so in a
suit alleging that a bus driver sexua lly assaulted a student passenger, and answering
whether the school district that provided the busing service owed its student passengers the
highest duty of care. Green, 381111. App. 3d at 209,211. As Lyft contends here, the school
district argued that it could not be held liable for sexual assaults committed by its drivers
because it was not a common carrier and the trial court agreed, entering summary judgment
in the sc hool district' s favor. Jd. at 210.
The appellate court in Green had a different opinion. Although it agreed that the
school district did not fit the legal definition a common carrier, the court found dispositive
the fact that the school district was "performing the same basic function [as a common
carrier], transporting individuals," and "[l]ike a passenger on a common carrier, a student
on a school bus cannot ensure his or her own personal safety but must rely on the school
district to provide fit emp loyees to do so." Id. The appellate court thus concluded that
school districts operating buses shou ld and do owe their student passengers the highest
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duty of care because, like common canier passengers, the school district's passengers rely
on the school district to supply safe drivers. Id. It is, in other words, a question of control
and dependence. This is consistent with the appellate court's recognition in comparable
contexts that"[ a] special relationship exists where, inter alia, one voluntarily takes custody
of another so as to deprive the other of his normal opportunities for protection." Stearns v.

Ridge Ambulance Svc., Inc., 2015 IL App (2d) 140908, ~ 18 (fmiher noting that "the term
'custody' is not used in a particularly technical sense"); Gress, 2018 IL App (1st) 170380,

This decision was also consistent with the Restatement (Second) of Torts, which
says that the four traditional "special relationships" (i.e., common caJTier/passenger,
innkeeper/guest, landowner/invitee, and guardian/ward) "are not intended to be exclusive,
and are not necessarily the only ones in ·which a duty of affirmative action for the aid or
protection of another may be found." Restatement (Second) of Torts § 3 l 4(A), cmt. b. The
Restatement thus explains that "[t]he law appears ... to be working slowly toward a
recognition of the duty to aid or protect in any relation of dependence." Id.; see also

Stearns , 2015 lL App (2d) 140908, ~ 18 ( discussing the possibility that "in addition to the
four [special relationships] that have been recognized" by Illinois courts, "there may be
other special relationships that give rise to a duty").
The appellate court reached a similar conclusion in Doe v. Sanchez, another sexual
assault case in which the court found (when reviewing the issue under Supreme Court Rule
308) that a private school bus contractor is not a common carrier, and expanded Green to
hold that private busing companies owe their student passengers the same high duty of care
that common carriers owe to their passengers. 2016 IL App (2d) 150554, ~ii 23 , 33. The
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court explained that the dispositive consideration was one of control. "[T]he high duty of
care a common carrier owes its passengers is premised on the carrier's unique contra/over
its passengers' safety." Id.

ii 39 (emphasis added). "Likewise, a school bus driver is in

unique control over th e safety of students because he or she is often the only adu lt present
during the commute." Id.
The reviewing court in Sanchez rejected the contractor's argument that it could not
be held vicariously liable for its driver's sexual assault, explaining that, regardless of the

respondeat superior doctrine, common carriers a11d transportation companies acting like
common carriers have a "nondelegable duty" to protect their passengers' safety. Id.

1146,

52, 50, 55 . "[I]f the conduct of an employee violates a nondelegable duty of the employer,
the employer may be liable regardless of whether the employee's misconduct took place
within the scope of employment." Id.

1 50.

Illinois common law has therefore already evolved to recognize the need to impose
the highest duty of care on transportation providers that are not common carriers, but
nonetheless exercise a level of control over their passengers' safety, which creates a
relationship of dependence and wanants the imposition of the same high duty of care
imposed on common carriers. However, Illinois common law has not addressed whether
that principle shou ld apply to rid eshare companies. Lyft has and wi ll argue that this
principle should not apply to it, and that Greenand Sanchez shou ld be narrowly limited to
contexts involving students intentionally injured on school buses. But that argument
ignores the logic underlying and connecting all the authority discussed above, which
expla ins that the reason courts impose the highest duty of care on common carriers and
non-co1m11on carriers alike (among other relationships) is because they have simi lar levels
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of control over their passengers' safety. Thi s relationship of control and dependence is one
that Lyft does everything it can to foster for its business, regularly targeting its marketing
at vulnerable demographics, especially young women, and then does everything it can to
reject when presented with the harmful consequences. Lyft should not be pern1itted to
claim the benefits of that relationship while disclaiming its costs and thereby forcing its
victims to shoulder the terrible burden created by its recklessoperations.

Section 25(e) does not abrogate Lyft's common law duty to protect its
passengersji-om attacks by its drivers
Lyft argues that Section 25(e) of the TNPA shields it from any duty to protect its
passengers from attacks by its drivers and from any liability when those attacks occur
because it is not a common carrier. Lyft further argues that Greenand Sanchez should not
be interpreted as applying to rideshare companies, even if they are like common carriers,
because doing so would undermine the legislature's supposed intent ofrelieving rideshare
companies from any duty and liability in circumstances like these, especially because

Green predates the TNP A. In fact, under lllinois law, the opposite is true.
The assumption underpinning Lyft's position, that Section 25(e) allows it to evade
its duty and any li ability when its drivers attack its passengers, contradicts well-established
principles governing legislative abrogation of common law.
Common law ri ghts and remedies remain in full force in this state unless
expressly repealed by th e legislature or modified by court decision. A
legislative intent to alter or abrogate the common law must be plainlyand
clearly stated. As a consequence, "Illinois courts have limited all manner of
statutes in derogation of the common law to their express language, in order
to effect the least- rather than the most-alteration in the common law. "

McIntosh v. Walgreen.\' Boots Alliance, Inc. , 2019 IL 123626,

ii 30. (quoting Rush Univ.

Med. Ctr. v. Sessions, 2012 IL 112906, ir 16) (citation omitted) (emphasis added).
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If Section 25(e) removes Lyft's common law duty to protec t its passengers , and
essentially immuni zes rideshare companies from vicarious li abi lity for attacks committed
by their drivers , it must do so "plainly," " clearly" and "expressly." Mcintosh, 2019

IL 123626, il 30. And yet, strictly construed, Section 25(e) addresses on ly whether
rideshare companies are common ca1Tiers . That provision says nothing about whether
rideshare companies can be held to the same high duty of care as common ca rri ers because
they exercise control over their passengers' safety, as the court found was true in Green
and Sanchez- cases that likewise involved non-common carriers held to the same high
duty of care. Section 25(e) could have been drafted to account fo r th at gap, but it was not.
Indeed, contrary to Lyft's position, the legislature is presumed to have been aware of the
Greendecision. Ill. Landowners Alliance, NFP v. Ill. Commerce Co mm 'n, 2017 IL 121302,

ii 44

(courts presume the legislature is aware of their published decisions). Therefore, the

fact that Section 25(e) does not plainl y, clearly and expressly address thi s issue means that
it does nothing to relieve Lyft of its relevant duty or to otherwi se immuni ze Lyft from
vicarious liability in sihrntions like that at issue here.
Lyft, of course, disagrees , but the salient point for purposes of thi s application is
that the issue of whether the reasoning applied in Green and San chez shou ld be understood
or expanded to protect the passengers of rideshare companies is a question of first
impression. And the answer to that question affects not only Jan e's ab ility to seek
recompense in thi s case, but also the safety of millions more. Jan e respectfu ll y submits that
if attacks like the one she suffered are to be redressed, and poss ibly prevented, thi s question
should be answered inu11ediately so that effect can be given to the legislators' stated
purpose of enacting the TNPA-to "protect our constituent's safety ." SR.l 90.
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B.

The constitutionality of Section 25(e) of the TNPA is, for several
reasons, also a question of first impression on which there are
substantial grounds for differences of opinion.
1.

The issue of whethe1- Section 25(e) of the TNPA violates the
constitutional ban on special legislation is a question of first
impression.

Jane contends that Section 25(e) of th e TNPA is unconstitutional for two reasons.
First, Section 25( e) is unconstitutional specia l legislation . The Illinois Constitution
provides that "[t]he General Assembly shall pass no special or local law when a general
law is or can be made applicable. Whether a general Jaw is or can be made applicable shall
be a matter for judicial determination." Ill. Const. 1970, art. IV, § 13. This clause "expressly
prohibits the General Assembly from confening a special benefit or exclusive privilege on
a person or a group of persons to the exclusion of others similarly situated." Best v. Taylor

Mach. Works, 179 Ill. 2d 367,391 (1997).

The purpose and application of thl' Constitution 's ban on special legislation
The prohibition against special legislation is meant "to prevent arbitrary legislative
classifications that discriminate in favor of a select group without a sound, reasonable
basis." Best, 179 Ill. 2d at 391. This ban arose in response to the General Assembly's abuse
of the legislative process by favoring and enrich ing certain economic interests at the
expense of others, and was designed to prevent the government from '"advance[ing] the
interest of the few against the many ... that the weak might be protected from the will of
the strong . . . [and] that one class or interest should not 1lourish by the aid of the
government, whilst another is oppressed with all the burdens."' id. at 391-92 ( quoting I
Debates and Proceedings of the Constitutional Convention of the State of Illinois 578
(remarks of Delegate Anderson)).
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The Jllinois Supreme Court has explained that "the prohibition against special
legislation is the 'one provision in the legislative aiiicles that specifically limits the
lawmaking pmver of the C:ieneral Assembly."' Id. at 391 (citation omitted). The ban on
special legislation is therefore not merely aspirational, but "deeply embedded in the
constitutional jurisprudence of this state" (id. at 391 ), carrying with it unique and real force
in our constitutional system to strike down legislation that favors one class or economic
interest over another. See, e.g., Allen v. Woodfi.eld Chevrolet, Inc., 208 Ill. 2d 12 (2003)
(striking provision of statute that conferred special protections on automobile dealers from
consumer fraud claims); Best, 179 Ill. 2d 367 (striking legislative cap on noneconomic
damages); Wright v. Central Du Page HoJp. Ass 'n, 63 Ill. 2d 313 (l 976) (striking cap on
damages in medical malpractice actions); Grace v. Howlett, 51 Ill. 2d 478 (1972) (striking
classifications that conditioned recovery for personal injuries on whether the negligent
driver was using a vehicle for commercial or private purposes); Skinner v. Anderson,
38 Ill. 2d 455 (1967) (striking shortened statute of limitations for actions against architects
and contractors); Grasse v. Dealer's Transp.

Co., 412 Ill. 179 (1952) (striking

discriminatory classifications of employers, employees, and third-party tortfeasors in
workers' compensation statute).
Whether legi slation runs afoul of this prohibition involves a dual inquiry. Courts
first ask whether the statutory provision at issue discriminates in favor of a select group
and, if so, \vhether the classification created by the statutory provision is arbitrary. A lien,
208 Ill. 2d at 22. A special legislation challenge is generally judged under the same
standards applicable to an equal protection challenge, although- importantly- its unique
nature provides additional protection to those against whom the statute discriminates. Best,
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179 Ill. 2d at 393. "The hallmark of an unconstitutional classification is its arbitrary
application to similarly situated individuals ,vithout adequate justification or connection to
the purpose of the statute." Id. at 396.
Where, as here, the statute or statutory provision under consideration does not affect
a fundamental right or involve a subject classification, it is judged under the rational basis
test. A lien, 208 Ill. 2d at 22. "Under this standard, a court must determ ine whether the
statutory classification is rationally related to a legitimate State interest." Best, 179 Ill. 2d
at 393 (internal quotation marks and citation orn.itted). Courts invalidate statutes under this
test where they "have an artificially narrow focus and ... appear to be designed primarily
to confer a benefit on a particular private group without a reasonable basis, rather than to
promote the general welfare." Id. at 395. To survive this inquiry, '" it must appear that the
particular classification is based upon some real and substantial difference in kind, situation
or circumstance in the persons or objects on which the classification rests, and which bears
a rational relation to the evil to be remedied and the purpose to be attained by the statute."'

Allen, 208 Ill. 2d at 29 (quoting Grasse, 412 Ill. at 193-94).
The circuit court's misapplication of special legislation atw(ysis
Here, the circuit court accepted that Section 25( e) of the TNPA discriminates in
favor of ridesharing companies like Lyft, but, respectfully, the court failed to answer
whether that classification was based on any real and substantial differences between
ri deshare companies and their competitors, and the court abrogated its responsibility to
answer whether the basis for the legislature 's discrimination is sufficiently related to a
legitimate state interest. While the court said that it found the legi slature' s discrimination
in favor of ridesharing companies was not arbitrary , it did not properly engage in the
ana lysis needed to reach that conclusion, saying instead that it need not answer that
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question because the legi slature had already done so. SR278 (stating that "the Court is not
currently tasked with determining whether TNCs and taxis are so distinguishable in kind
as to warrant different governance [because] [t]he Illinois legislature has made that
decision already"). The court simply concluded that the legislature meant to provide a
competitive advantage to ridesharing companies and the court was obliged to defer to that
decision by affirming the constitutionality of the TNP A. SR278-79 .
Had the circuit court engaged in the required analysis, Jane respectfully suggests
that it would have found that Section 25( e) is not adequately connected to the purpose of
the TNPA to survive even rational basis review, nor is it based on any real and substantial
difference between rideshare companies and their competitors. 1t is economic favoritism
and nothing more.

Section 25(e) of the TNPA runs counter to the legislature's stated purpose of
enacting the statute- to promote passenger safety
Courts examining whether a statutory provision constitutes special legislation look
first to the stated purpose of the legislation and consider whether the portion challenged as
special legislation promotes that purpose. Allen, 208 Ill. 2d at 29. Here, the stated purpose
of the TNPA is to protect the public and passenger safety. As the bill's sponsor said , the
TNPA was meant to "protect our constituent' s safety [sic]," not shelter rideshare
companies from legal li ability when their drivers attack their passengers. SRl 90.
All but one of the TNPA's provisions promote some aspect of passenger safety. For
instance, like taxicab regu lations, the TNP A requires: criminal background screenings of
drivers (625 ILCS 57/15); automobile liability insurance coverage (625 ILCS 57/10); zerotolerance drug and alcohol policies ( 625 ILCS 57 /25(a)-( c )); non-discrimination policies
for the benefit of potential passengers (625 ILCS 57/20); and the provision of drivers'
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personal identifying information to their passengers (625 ILCS 57/30(c)). The statute also
contains a preemption provision clarifying that local governments, including home rule
units, cannot regulate rideshare companies in a manner less restrictive than the TNPA,
leaving room for supplemental safety regulations at the local level. 625 ILCS 57/32.
Standing in sharp relief from these and all other provisions of the TNPA is Section
25( e ), the only provision that undermines, rather than promotes, passenger safety and the
general welfare. Indeed, by specially sheltering ridesharing companies like Lyft from
common carrier status, Section 25( e) not only potentially immunizes them from legal
liability in cases like this, but as the trial court recognized it actually disincentivizes them
from taking reasonable precautions to ensure their drivers do no harm to their passengers.
SR280. This special protection thus undercuts the purpose of the legislation and promotes
reckless behavior by rideshare companies, which can aggressively expand their operations
with little or no legal consequence or concern about the quality of their drivers. This bears
no rational relation to the protection of public and passenger safety.
When evaluating a statutory provision challenged as special legislation, "the court
must consider the natural and reasonable effect of the legislation on the rights affected by
the provision" to dete1111ine if it has a rational basis. Best, 179 Ill. 3d at 394. In Grasse, for
example, the Supreme Court struck down a provision of the Workers' Compensation Act
that automatically transferred to the employer, in some instances, an employee's common
law right of action against a third-party tortfeasor. 412 Ill. 179. The provision had the effect
of dividing injured employees into arbitrary classes based on whether or not the third-party
tortfeasor was also bound by the act. One class was deprived of the right to recover
compensatory damages from the tortfeasor while the other was not, despite the fact that the
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victims in both classes might be equally free of fau lt. Id. at 196-97. The provi sion thus
created a recovery gap. In fact, in some circumstances, such as where the employer was
insolvent, it could work to deprive the injured employee of anyrecovery. Id. The Supreme
Court held that this inequitable outcome, which was inconsis tent with the ameliorative
purpose of the statute, could not stand. Id. at 199.
The same is true here. Section 25(e) stands out as an anomaly from the remainder
of the TNPA's purpose and it has the natural, probable, and perhaps inevitable consequence
of denying victims of sexual assault and other similar misconduct a recovery. The circuit
comt described this as a "recovery gap" and suggested that " [t]he legislature may find this
case and others like it to be an appropriate catalyst for revising the [TNPA]." SR279-80.
The reality recognized by the comi is that victims of sexual assault in th ese circumstances
will generally not be able to recover much, if anything, from their attackers. Unless victims
like Jane can show that a rideshare company violated a narrow band of other duties , such
as a failure to adequately screen drivers, application of Section 25(e) ma y bar them from
recovering anything, even from the rideshare companies that put them in their atta ckers'
hands. This is no accident. It is precisely the inequitable outcome Lyft an d Uber designed
Section 25( e)--however imperfectly-to achieve. And yet the victim of a sex ual assau lt at
the hands of a taxicab driver would face no such bar, unless perhaps the taxicab driver was
hailed through Lyft or Uber's app. Thus, as in Grasse, similarl y situated plaintiffs would
be subject to radically different outcomes for no reason but to protect a favored interest.
This does nothing to advance the stated purpose of the TNP A
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Section 25(e) 1?f tlte TNPA is not based 011 any real and substantial df[ference
between rideshare companies and their competitors
There is also no difference between rid es hare companies like Lyft and their taxicab
competitors substantial enough to justify th e discrimination embodied in Section 25(e).
Lyft sells rides . The provision of transportation services to the public is its core function .
While, in the context of litigation, Lyft usually characterizes itself as merely a technology
company, that assertion ignores the reality of the situation and has been rightly rejected
before. As the United States District Court for the Northern District of California stated in
a case involving Uber:
Uber's self-definition as a mere "technology company" focuses exclusively
on the mechanics of its platform (i.e., the use of internet enabled
smartphones and software applications) rather than on the substance of what
Uber actually does (i.e. , enable customers to book and receive rides). This
is an unduly narrow frame . Uber engineered a software method toconnect
drivers with passengers, but this is merely one instrumentality used in the
context of its larger business. Uber docs not simply sell software; it sells
rides. Uber is no more a "technology company" than Yellow Cab is a
"technology company" because it uses CB radios to dispatch taxi cabs ....
Indeed, very few (if any) firms are not technology companies if one focuses
solely on how they create or distribute their products. If, however, the focus
is on the substance of what the firm actually does ... it is clear that Uber is
most certainly a transportation company, albeit a technologically
sophisticated one. In fact , as noted above, Uber's own marketing bears this
out, referring to Uber as "Everyone's Private Driver," and describing Uber
as a "transportation system" and the "best transportation service in San
Francisco."

O'Connor v. Uber Tech., Inc., 82 F. Supp. 3d 1133, l 141-42 (N.D. Cal. 2015); but see
Illinois Transportation Trade Association v. City o,/Chicago, 839 F.3d 594 (7th Cir. 2016)
(rejecting in distinguishable circumstances a claim that any difference in the regulation of
rideshare and taxicab companies constituted an equal protectionviolation).
These statements apply with equal force to Lyft and to ridcsharing companies
generally. For instance, Lyft claims that its services are fundan1entally different from
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taxicab services because its vehicles are hailed through smartphone apps. But of course the
same is true for taxicabs today, which have similar apps that passengers may use to hail
rides. See, e.g., http ://rnobileapp.rwcurb.com. The TNPA even specifically allows taxicabs
to use ridesharing companies' apps to transport passengers. 625 ILCS 57/3 0(£) . Thus, in
reality, that distinction is nonexi stent. Lyft also directly compares itself to taxicab services
in its marketing campaigns, and says on its website that it provides "a ride whenever you
need one," further describing itself to the public as "your friend with a car," illustrating
that, when outside of the courtroom, Lyfr openly characterizes itself as a transportation
company. Tracey Lien , Lyfi CEO Logan Green has a plan that's far bigger than ride-

hailing, Los Angeles Times (Aug. 12, 2016). Other purported differences relied on by
ridesharing companies like Lyft to attempt distinguish themselves from taxicabs are
equally illusory, as Jane will explain if this application is granted.
The point is that Lyft sells rides. It is as much in the business of selling
transportation as taxicab, railroad, and bus companies. At bottom, rideshare companies are
engaged in a for-profit enterprise based on the provision of transportation services, and
there are no real and substantial differences between them and their more traditional
competitors sufficient to justify the unique preference shown to them in Section 25(e) of
the TNPA. Respectfully, the trial court e1Ted in refusing to consider any of these facts and
to analyze them in the required legal framework.
Nonethe less, as the trial court and parties agree, the question of whether Section
25( e) of the TNPA violates the Illinois Constitution's special legislation clause is a question
of first impression, and thus a question on which substantial grounds for a difference of
opin ion exist. The trial court's decision reflects Lyft's position on that issue. Jane
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disagrees, contending that the bill's content and legislative history demonstrates that the
TNPA was meant to protect consumers, and Section 25( e) was added at the last moment
by Uber and Lyft to absolve them of responsibi lity for their decision to prioritize profits
over passenger safety. The legislature was, in the plainest terms , hoodwinked at the
expense of our citizenry's safety. This is an issue of the gravest import. If attacks like the
one Jane suffered here are to be redressed, and possibly prevented, it too is a question that
must be answered now to protect Illinois' ridesharing public.

2.

The issue of whether Section 25(e) of the TNP A violates the
three-readings rule is also a question of first impression.

The Illinois Constitution requires that all bills "shall be read by title on three
different days in each house" prior to passage. lll. Const. aii. IV,§ 8(d) . The object of this
provision is to keep legislators advised of proposed legislation by calling it to their attention
on three separate occasions. Gibelhausen v. Daley, 407 Ill. 25, 48 (1950). Although this
constitutional requirement does not require the reading process start anew after each
amendment, that is only true of amendments germane to the general subject matter of the
original bill. Id. at 46. An amendment is "germane" in this context when there is a
"common tie .. . in the tendency of the provision to promote the object and purpose of the
act to which it belongs." Id. at 47. Therefore, where, as here, "there was a complete
substitution of a new bill under the original number, dealing with a subject which was not
akin or closely allied to the original bill, and which was not read three times in each House,
after it has been so altered, [it is] in clear violation" of the three-readings rule. Id at 48.
As described above, that is precisely what occurred with S.B. 2774, which
addressed the regulation of public accountants and was wholly unrelated to House
Amendment No. 1 (the TNPA), and yet was completely replaced by it at the last moment
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of the legislative session, and in violation of the three readings requirement. SR145;
SR149; SR161; SR165. This is exactly the kind of abuse of the legislative process that the
three-readings rnle was designed to end .
Admittedly, the Illinois Supreme Court has previously deferred to the legislature
on this issue pursuant to the "enrolled-bill doctrine," viewing it as a separation of powers
issue. Geja·s Cafe v. Metro. Pier & Expo. Auth., 153 Ill. 2d 239, 258-59 (1992). However
the Supreme Court bas also expressly reserved the right to revisit that question if, as
demonstrated here, the legislature continues to abuse the legislative process and ignore this
constitutional requirement. Id. at 260. If ever there were a case calling on the Supreme
Court to revisit this issue, this is it. While this Court may not be able to make that decision,
Jane raises the issue to preserve it for further review by the Supreme Court.

JI.

A definitive answer to these questions will materially advance the litigation.

The second prong for Rule 308 certification requires that the answer to the proposed
question materially advance the litigation in some way. This requirement is generally
interpreted as requiring that an answer to a certified question either be dispositive of the
case or some substantial portion thereof. Further, Rule 308 is modeled on 28 U.S.C. §
1292(b), which is similar except that the federal rule explicitly requires the question raised
be a "controlling" one. See Ill. S. Ct. R. 308, Comm. Cmts. (1979); Schoonover v. American

Family Ins. Group, 230 Ill. App. 3d 65, 69 (4th Dist. 1992). lllinois courts thus often look
to section 1292(b) jurisprndence when interpreting Rule 308, recognizing such authority
"is important in interpreting the rule ' s provisions." Voss v. Lincoln Mall Mgmt. Co., 166

Ill. App. 3d 442, 446 (1st Dist. 1988). And in the context of section 1292(b), the phrase
"may materially advance the ultimate termination of the liti gation" is interpreted liberally
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include the advancement of a potential settlement. S!erk v. Rec/box Aulomated Reluil,

LLC, 672 F.3d 535, 536-37 (7th Cir. 2012).
Here, immediate resolution of the question of Lyft's duty to its passengers and its
claimed immunity under Section 25( e) of the TNPA will be dispositive of a large part of
this case. If the Court determines that Lyft may be held vicariously liable under Illinois law
for attacks co1m11itted by its drivers on its passengers, then Lyft will be strongly
incentivi zed to do all it can to avoid a trial at which its lax safety practices will fully be
exposed to public scrutiny, and which will likely end with a sizeable verdict for .Jane. A
decision from this Court in .lane's favor will also fundamentally affect Lyft's legal
exposure throughout the state and perhaps persuade Lyft to change its business practices
to prioriti ze the safety of its passengers over maximizing profits. Conversely, if Lyft
prevails, a substantial portion of Jane's claims in this case will be fully and finally resolved.
A definitive resolution of these legal questions may therefore result in the di sposal of all
or a large part of this case. This second prong therefore also weighs heavily in favor of
Rule 308 certification.

CONCLUSION
This case satisfies both requirements for certification under Supreme Court Rule
308. The first certification prong, necessitating a legal issue for which there is a substantial
ground for difference of opinion, is satisfied several times over because this case presents
multiple issues of first impress ion. And the second prong, necessitating a finding that an
immediate appeal is likely to materially advance the ultimate termination of the litigation
or some portion thereof, is also satisfied in the ways discussed immediately above. As ide
from those requirements, however, Jane respectfully asks this Court to recognize that her
case presents issues of the most serious and immediate import to public safety. The
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question of Lyft's liability here will impact the safety of everyone in Illinoi s who uses
ridesharing transportation, hopefully for the better.
WHEREFORE, and for all the reasons stated above, Plaintiff Jane Doe respectfully
requests that this Court grant this application for leave to appeal pursuant to Illinois
Supreme Court Rule 308 and thereby answer the following certified questions:
1.

2.

Does Section 25(e) of the Transportation Network Providers Act,
625 ILCS 57/25( e), which states that transportation network
companies (TN Cs) "are not common carriers," preclude TN Cs, such
as Lyft, from otherwise being subject to the hi ghes t duty of care
under common law, like that of a common carrier' s elevated dutyto
its passengers?
lf TNCs are precluded from being subject to a common carri er's
elevated duty of care to passengers, is the Transportation Network
Providers Act, including Section 25(e), a constitutional exercise of
the legislature's power?

Jane further requests any other relief this Court deems appropriate.
Dated: July 1, 2019
Respectfully submitted,
JANE DOE, PlaintiffMovant,

By: s/ Jonathan B. Amarifio
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EXHIBIT
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION
JANE DOE,
Plaintiff,
No. 17 L 11355

V.

LYFT, INC.; ANGELO MCCOY; and
STERLING INFOSYSTEMS, INC. d/b/a
STERLING TALENT SOLUTIONS,
Defendants.
SECOND AMENDED COMPLAINT AT LAW
Pl aintiff, JANE DOE, by and through her attorneys, TOMASIK KOTIN KASSERMAN,
LLC, and complaining of the Defendants, LYFT, INC.; ANGELO MCCOY ("MCCOY"), and
STERUNG INFOSYSTEMS, INC. d/b/a STERLING TALENT SOLUTIONS ("STERLING");
states:
GENERAL ALLEGATIONS
I.

Defendant LYFT -A Transportation Networking Company
I.

This action arises from a calculated, violent, savage sexual assault perpetrated by

LYFT driver MCCOY against LYFT passenger JANE DOE. On July 7, 2017 and into the early
hours of Jul y 8, 2017, L YFT driver MCCOY accosted JANE DOE with a knife, zip -tied JANE
DO E's hands, and brutall y and sexually assaulted JANE DOE in the back seat of a L YFT vehicle
in a secl uded alley. LYFT driver MCCOY ' s vicious attack on L YFT passenger JANE DOE
included, but was not limited to, vaginal sexual assault.
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2.

After the vicious assault, LYFT driver MCCOY then drove from the alley . .JANE

DOE managed to escape from the LYFT vehicle when L YFT driver MCCOY stopped at a busy
intersection on Chicago's north side.
3.

Defendant L YFT, INC. ("LYFT" or "Company") is a popular and rapidly

expanding "ride hailing" public transportation company and common or other transportation
carrier, which exercises control over its passengers and provides transportation to the general
public. As such, LYFT is directly liable for its negligent hiring, supervision and retention of LYFT
driver MCCOY, directly liable for advertising misrepresentations holding out their transportation
services as a safer alternative to taxis for women like plaintiff DOE, and is vicariously liable for
its agents and employees, such as defendant MCCOY, under the doctrine of respondeat superior
and because it owes its passengers a nondelegable duty of care. Accordingly, L YFT is vicariously
liab le for its employees' and actual and/or apparent agents ' intentional and negligent torts, whether
or not such acts are committed within the scope of employment. A common or other transportation
carrier, which exercises control over its passengers and their safety, must exercise the highest
degree of safety for its passengers.
4.

Since its inception in 2008, L YFT has grown rapidly into a multi-billion dollar

ente1vrise with operations throughout the United States. L YFT boasts on its web site of its recent
$7 .5 billion valuation as a result of its most recent funding round, closing at $600 million.
(https ://blog.lyft.com/posts/2017 /4/ I 0/lyft-raises-new-capital-to-continue-growth ).

LYFT's

phenomenal growth is due in large part to lax hiring and security screening processes and evasion
of regulations that make it easy for individuals to become L YFT drivers. At the same time, LYFT
has fraudulently marketed itself as a safer, better alternative to other methods of transportation,
particularly targeting young intoxicated women and late night passengers.
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5.

LYFT's conduct evidences a conscious attitude and corporate policy of "profits

over people" characterized by a willful disregard of the rights and safety of its passengers.
6.

L YFT is a transportation networking company that provides a mobile application

as an online enabled platform coru1ecting passengers with drivers using personal vehicles. LYFT
is a wildly popular and rapidly expanding "transportation network company," whose digital
smartphone application ("App") allows people to order and pay for rides through their phones.
Since starting in San Francisco in December 2008, LYFT has grown to operate in approximately
552 cities in the United States. The Company had a reported 315,000 regularly active drivers by
the end of 2015. In October 2016, LYFT's CEO indicated that the company was on track to
complete 17 million rides for the month.
7.

L YFT connects drivers and passengers through a downloadable App called

"LYFT." Individuals who have downloaded the App use it to make a transportation request. L YFT
matches the rider with a L YFT driver who, also signed into the L YFT App, picks up the rider and
drives them to a destination. L YFT chooses what information to provide to the drivers and when
to provide it. LYFT typically does not disclose the rider 's destination until the ride begins. App
users must pay L YFT for the ride with a credit card authorized through the App. L YFT establishes
the rate for a given ride (rates are variable depending on demand levels, promotional deals, and
other factors), collects the fare, pays the driver a share of the fare collected, and retains the
remainder. L YFT drivers typically remain unaware of the total amount LYFT collects for a
particular ride.
8.

To provide rides quickly and efficiently, L YFT's business model requires a large

pool of drivers to transport the general public. To accomplish this, L YFT solicits and retains tens
of thousands of non-professional drivers. LYFT markets to potential drivers on its website, where
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it states: "Whetlier you're trying to offset costs of your car, cover this month's bills, or fund your
dreams, Lyft will get you there. So, go ahead. Be your own boss." After these drivers are hired by
L YFT, L YFT makes the drivers available to the public to provide transportation services through
its App.

A.

L YFT - A Common or Other Transportation Carrier Under Illinois Law
Exercising Control Over its Passengers.

9.

LYFT offers to carry and transport members of the general public, and holds itself

out to the public generally and provides such services for profit.
10.

LYFT messaging and advertisements contain statements such as: "Riding with Lyft

costs less than a taxi, which makes getting around wallet-friendly. Count on Lyft to get you around
cities big and small, all over the United States." Tims, LYFT c01mnunicates that it is a
transportation company providing rides to the general public. Other L YFT advertising states or
otherwise suggests that it offers a safe alternative to other transportation providers.
11.

In 2016, L YFT provided 160 million rides to members of the public, up from 53

million in 2015.
12.

L YFT is available to the general public through the App available for anyone to

download on a smartphone.
13.

Neither drivers nor riders are charged a fee to download the LYFT App. L YFT's

sole source of revenue is from charges to riders for trips taken.
14.

L YFT charges customers standardized fees for car rides, setting its fare prices

without driver input. Drivers may not negotiate fares.
l 5.

L YFT policy prohibits drivers from refusing to provide services based on race ,

national origin, religion, gender, gender identity, physical or mental disability, medical condition,
marital status, age, or sexual orientation.
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16.

LYFT expects its drivers to comp ly ·with all relevant state, federal, and local laws

governing the transportation of riders with disabilities, including transporting service animals.
L YFT specifically instructs its drivers on accessibility for riders with disabilities.
B.

LYFT Employs Tens of Thousands of Drivers Who Lack Specialized Skills

17.

LYFT's business model depends on having a large pool of non-professional drivers

to transport the general public.
18.

There are no specialized skills needed to drive for L YFT. By its own admission,

anyone can drive for LY FT if they meet the minimum requirements of being over 21 years of age
with a valid U.S . driver's license, at least one year of driving experience in the U.S. , and an eligible
four-door vehicle. L YFT does not charge a fee for driver app lications.
19.

By its own admission, jurisdictions that have strict regulations on driver

qualifications make it difficult for L YFT to hire enough drivers.
20.

LYFT controls its drivers' contacts with its customer base and considers its

customer list to be proprietary information.
21.

L YFT does not charge drivers a fee to receive notifications of ride requests

mediated through the L YFT App.
22.

L YFT's fare prices for riders are set exclusively by the Company and its executives.

Drivers have no input on fares charged to customers. Drivers are not permitted to negotiate with
customers on fares charged. LYFT retains the right and the ability to adjust charges to riders if the
Company determines that a driver took a circuitous route to a destination.
23.

LYFT processes the fare for each ride. It does not give the drivers information about

the amount of the fare charged to the riders. L YFT then pays the drivers directly .
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24.

L YFT provides auto insurance for drivers that do not maintain sufficient insurance

on their own. Insurance provided by L YFT covers incidents occurring while a driver is connected
online with the L YFT App, with coverage increasing when a passenger is in the vehicle.
25.

L YFT provides its drivers with logo stickers for their windshield and rear window

and trains them that these stickers must be di splayed in a uniform manner.
26.

LYFT attempts to impose uniformity in the conduct of its drivers. L YFT policy

mandates that all drivers: (i) Dress professionally; (ii) Send the customers requesting rides a text
message when the driver is 1-2 minutes away from the pickup location; (iii) Keep the radio either
off or on "soft jazz or NPR;" (iv) Open the door for riders; ( v) Pick up customers on the correct
side of the street where the customer is standing; (vi) In some cities, L YFT requires drivers to
display a LYFT sign in the windshield; and (vii) L YFT encourages drivers to offer breath mints
and water to riders.
27.

L YFT retains a fee of approximately 20-25% of every ride charged to a customer.

28 .

L YFT retains the right to terminate drivers at will, with or without cause. LYFT

uses rider feedback to discipline or ten11inate drivers.
29.

LYFT processes and deals with customer complaints regarding drivers, and

maintains the driver rating system used by customers.
30.

In some locations, LYFT rewards drivers that maintain a high acceptance rate for

ride requests, total number of hours online, total number of completed trips, and positive customer
rating by providing a "Power Driver Bonus" and an "Average Hourly Guarantee" that sets a
specific hourly pay that drivers receive, tantamount to a wage.
31.

At times, L YFT incentivizes drivers to remain employees by paying a minimum

rate to log into the App, accept 90% of ride req uests, and be online 50 out of 60 minutes. The result
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of such incentive programs is that drivers are guaranteed a minimum amount of pay from L YFT
regardless of actual work performed, tantamount to a salary.

C.

Systemic Deficiencies in LYFT's Employment and Supervision of its Drivers

32.

To become a driver for L YFT, individuals apply through L YFT's website. The

application process is entirely online and involves filling out a few short forms and uploading
photos of a driver's license, vehicle registration, and proof of insurance. LYFT does not verify that
the documents submitted are accurate or actually pertain to theapplicant.
33 .

L YFT does not verify vehicle ownership. Rather, it only requires that the vehicle is

registered and is not more than twelve years old.
34.

Neither LYFT nor its third-party vendors require driver applicants to attend training

classes on driving skills or using mobile Apps while driving.
35.

Neither LYFT nor its third -party vendors require driver applicants to pass road

vehicle tests or vision and hearing exams.
36.

L YFT is and has been aware that its security screening processes are insufficient to

prevent incompetent and unsafe applicants from successfully registering as LYFT drivers.
3 7.

Upon information and belie±: L YFT lobbies state and local governments to allow

LYFT to conduct its own background checks of driver applicants instead of having municipalities
perform the more stringent security screening applied to traditional taxi drivers. L YFT bas
successfuliy persuaded lawmakers in several states to keep background check requirements for its
drivers limited.
38.

Upon information and belief, even where authorized to do so, however, LYFT does

not perfonn its own background checks. Rather, L YFT generally outsources background checks
of driver applicants to third party vendors, such as Defendant STERLING , that do not perform
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stringent background checks. The background checks run potential drivers' soc ial security
numbers through databases similar to those held by private credit agencies, which only go back
for a period of seven years and do not capture all arrests a11d/or convictions. The background
checks conducted by private companies for L YFT do not require fingerprinting for comparison
against Department of Justice, Federal Bureau of Investi gation, and Chicago Police Department
databases. Neither L YFT nor the third-party vendors it uses for background checks verifies that
the information provided by applicants is accurate or complete.
39.

In Chicago, it has been reported that the city of Chicago has demanded that LYFT

repl ace its background checker, Defendant STERLING, review all of its drivers, and conduct
random audits .
40.

The application process to become a LYFT driver is simple, fast, and designed to

allow the Company to hire as many drivers as possible while incurring minimal associated costs.
Such cost saving, however, is at the expense ofriders, especially female riders. Specifically, at no
time during the application process does L YFT or its third-party background check vendor, acting
on L YFT's behalf, do any of the following: (i) Conduct Live Scan biometric fingerp rint
background checks of applicants; (ii) Conduct in-person interviews of applicants; (iii) Verify
vehicle ownership; (iv) Verify that social security numbers and other personal identification
numbers submitted in the application process in fact belong to the applicants; (v) Require
app licants to attend training classes on driving ski lls; (vi) Require app li cants to attend training
classes to prevent harassment, including sexual harassment of customers; (vii) Require applicants
to attend training classes to hone skills needed to safely use mobile Apps while driving; (viii)
Require applicants to pass written examinations beyond basic "city knowledge" tests; (ix) Require
applicants to pass road vehicle tests; and (x) Require applicants to pass vision and hearing exams.
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41.

As a result ofL YFT's deficient security screening, drivers who have been a1Tested,

charged, and/or convicted of violent crimes, theft, armed robbery, DWI, driving with a suspended
license, and multiple moving violations successfully register as L YFT drivers and can and do get
matched with LYFT ride requests through the LYFT App, exposing riders to dangerous and
potentially violent situations without their knowledge.
42.

L YFT does not verify that the individual operating a vehicle is the individual

registered as a L YFT driver. Thus, even if applicants do not pass the LYFT security screening
process, it is still possible for such individuals to pick up L YFT customers as ostensible L YFT
drivers.
43.

LYFT does nothing to ensure that its drivers are not intoxicated or under the

influence of drugs or medication while providing transportation for LYFT customers.
44.

L YFT does not verify whether its drivers are armed or concealing any weapons

when they pick up L YFT customers.
45.

Because of LYFT's deficient security screening, its customers have no idea with

whom they are riding.
46.

According to www.whosdrivingyou.org, at the time of filing this complaint, drivers

for L YFT and other ride-sharing companies have allegedly perpetrated 333 sexual assaults, 78
assaults, 14 kidnappings, and have been responsible for 40 deaths.
47.

Concerns about inadequate screening and the threat LYFT drivers pose to their

riders are well known to L YFT and its executives. In the years 2015 and 2016 alone, dozens of
crimes committed by L YFT drivers against their riders were reported, ranging from theft to sexual
assault, kidnapping, and rape. LYFT drivers have also been reported driving drunk.
48.

L YFT has placed profits over safety by deliberately lowering the bar for drivers in
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order to rapidly expand its network of drivers and, thus, its profits. This is a calculated decision by
senior executives to allow L YFT to dominate the emerging rideshare market at the expense of
public safety.
L YFT has accomplished its aggressive expansion by inviting people without skills

49.

or experience to become L YFT drivers, flouting licensing laws and vehicle safety and consumer
protection regulations, implementing lax hiring standards, and making it as easy as possible for
anyone to become and remain a driver.
Consistent with its policy of putting profits before public safety, LYFT deliberate ly

50.

focuses its hiring and retention efforts on branding and appearances, encouraging clean dress , and
encouraging drivers to offer water and mints to customers, while simultaneously avoiding rigorous
background checks and other efforts aimed at safety. LYFT holds itself out as a safe, reliable
provider of transportation services with the standards of safety that consumers expect from a large,
reputable, well-run corporation.
Crimes committed by LYFT drivers have become so commonplace that L YFT has

51.

prepared and recycled on numerous occasions a canned statement expressing regret but assuring
the news media tha t L YFT "stands ready" to assist in subsequentinvestigations:
a.

In a November 2, 2017 statement to the media following an alleged rape of a LYFT
passenger by a LYFT driver in Austin, Texas, L YFT issued the following
statement: "These allegations are incredibly disturbing .... [W]e stand ready to
assist law enforcement."

b. ln an October 8, 2017 statement to the media following an alleged kidn apping of
L YFT passengers near Orlando, Florida, L YFT issued the following statement:
" What's being described here is completely inappropriate . . .. We stand ready to
assist law enforcement in any investigation."
c. In an August 3, 2017 statement to the media following an alleged rape of a LYFT
passenger by a L YFT driver in Rancho Bernardo, California, L YFT issued the
following statement: "What is being described here is holTifying .... We have
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reached out to law enforcement for additional information and stand ready to assist
in their investigation ."
d. In a July 24 , 2017 statement to the media following the incident alleged in this
Complaint, LYFT issued the following statement: "These allegations are sickening
and horrifying ... We stand ready to assist law enforcement in their investigation."
52.

Despite L YFT's assurances that it "stands ready to cooperate with law

enforcement," in JANE DOE's case, LYFT failed to respond to inquiries from the Chicago Police
Department and did not operate a 24 hour help line for overnight Chicago Police Department
officers to contact in furtherance of their investigation.
D.

LYFT Fraudulently Markets Itself as a Safer, Better Alternative to Taxis

53.

Nevertheless, LYFT has misled and continues to knowingly mislead the public

about the safety and security measures it employs to protect its passengers. Despite the known
deficiencies in LYFT's security screening processes, L YFT holds itself out to the public as "safe."
Rather than inform riders of its security failures or correct the flaws, L YFT presents itself to
customers as "design[ing] safety into every part of L YFT."
54.

L YFT has misrepresented to its customers on its website that: "Safety is our top

priority and it is our goal to make every ride safe, comfortable, and reliable. Since the beginning,
we have worked hard to design policies and features that protect our community. People say they
use LYFT because they feel safe with our drivers, which is a product of this commitment."
55.

LYFT has actively fostered and successfully cultivated an image among its

customers of safety and superiority to public transpo11ation and traditional taxis.
56.

L YFT has not taken steps to conect its public image of safety. Instead, because of

L YFT's ongoing aggressive marketing, most L YFT customers are generally unaware of the real
risks presented by LYFT's own rlrivers , and continue to believe a ride with LYFT is a safer and
better alternative .
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57.

Though, in certain circumstances, a L YFT ride can be less expensive than a

traditional taxi, LYFT rides are often more expensive. This is true, in part, because of a practice
called "prime time" pricing, in which L YFT unilaterally increases its fees by a multiplier based on
demand conditions . While intended to ensure that rides go to those who need them most, in effect,
prime time pricing ensures that rides during peak hours go to those willing to pay the most.
58.

Riders, such as plaintiff JANE DOE reasonably rely on LYFT's representations

and promises about its safety and security measures including driver screening and background
check procedures. L YFT's riders choose to utilize L YFT's service as a result of this reliance.
E.

LYFT's Marketing Tai-gets Intoxicated Female Riders

59.

As part of marketing itself as a better, safer alternative, LYFT particularly targets

the market of intoxicated, late night riders. By its own admission, L YFT is "your new designated
driver."
60.

In 2016, LYFT collaborated with Budweiser to "combat drunk driving." The press

release goes on to state "everybody deserve s a designated driver, even if you are on a tight budget."
61.

LYFT does not inform its riders that hailing a ride after drinking also puts those

same riders in peril from the L YFT drivers themselves. Th e safe and stylish image LYFT
aggressively cultivates suggests to its customers that ridin g while intoxicated with LYFT is safer
than doing the same with a traditional taxi. By marketing heavily to young persons who have been
drinking, while claiming that rider safety is its top priority, L YFT is actually putting its customers
at grave risk.
62.

L YFT knew that its representations and promises about rider safety were false and

misleading, yet continued to allow its passengers to believe in the truth of its representations and
promises, and to profit from its passengers ' reliance on such representations and promises.
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F.

LYFT Knew Its Representations About Safety Were False, and Knew that Its
Hiring Processes \Vci-c Deficient

63.

Based on the aforementioned, sexual assaults by LYFT drivers against passengers

are not isolated or rare occurrences. They are part of a known pattern of heinous, but avoidable,
attacks.
64.

Upon information and belief, due to general undeneporting of sexual crimes, these

media-reported assaults represent only a small fraction of the number of actual sexual assaults
perpetrated by L YFT drivers against riders.
65.

Upon information and belie( LYFT operated its business with lrnowledge of the

weaknesses in screening procedures but accepted those weaknesses because those weaknesses
facilitated and permitted L YFT to hire more (though unsafe) drivers to increase the size of L YFT's
fleet. L YFT actively pushed its background check contractors to increase speed over quality,
which invited mi stakes and permitted dangerous drivers, like MCCOY, to be approved to drive for
L YFT, despite that hi s background included information demonstrating that he would be
dangerous to LYFT customers.
G.

MCCOY was an Actual and/or Apparent Agent ofLYFT, a Common or Other
Transportation Carrier Exercising Control Over its Passengers, and LYFT is
Liable for Intentional Torts Under Illinois Law

66.

At all times relevant, plaintiff JANE DOE relied on L YFT's calculated, targeted

marketing, including the cloaking of the L YFT vehicle with LYFT trade dress, to inform her belief
that MCCOY was an actual and/or apparent agent of LYFT.
67.

At all times relevan t, LYFT held itself out as a provider of transportation services,

and safe transportation services, and .JANE DOE neither lmew nor should have !mown that
MCCOY was not an employee or agent of L YFT.
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68.

At all times relevant, JANE DOE did not choose MCCOY, but relied upon LYFT

to provide safe transportation services.
H.

LYFT Knew or Should Have Known that MCCOY Has a Criminal History
That Included Charges for Theft, DUI, and Multiple Weapons Charges, That
Made Him a Danger to LYFT Passengers, Including JANE DOE

69.

On or around December 10, 2013, MCCOY was arrested for and charged with retail

theft, a crime of dishonesty and sentenced on January 3, 2014.
70.

On or around March 6, 2003, MCCOY was arrested for and charged with

possession of cannabis.
71.

On or around September 5, 1999, MCCOY was arrested for and charged with

driving under the influence of alcohol.
72.

On or around February 21, 1998, MCCOY was arrested for and charged with

possession of cannabis.
73.

On or around October 17, 1994, MCCOY was arrested for and charged with

possession of a firearm, and convicted on March 8, 1995.
74.

On or around August 6, 1989 was arrested for and charged with participating in

mob action and failing to disperse.
75.

On March 12, 1986, MCCOY was arrested for and charged with unlawful use of a

weapon.
J.

Following the Sexual Attack, LYFT Cut Off JANE DOE's Access to the LYFT
App, and After JANE DOE Reported the Horrific Sexual Assault She Had
Endured, LYFT Emailed and Referred JANE DOE to Iyft.com/help

76 .

On or around July 8, 2017 , JANE DOE reported to LYFT that one of its drivers had

sexually assaulted her.
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77.

LYFT's "Trust & Safety" Department responded that they were "happy to

cooperate" with lav,1 enforcement, but only upon receipt of "a subpoena or formal legal order."
78.

In a particularly callous and indifferent response, rather than provide assistance,

LYFT cut off JANE DOE 's access to the L YFT App and referred her to a generic "Help" portion
of L YFT's website: http ://lyft.com/help.

II.

Plaintiff, JANE DOE
79.

At all relevant times, Plaintiff JANE DOE resided in Cook County, Illinois.

80.

Plaintiff JANE DOE began using L YFT long before the incident. JANE DOE

believed and relied on L YFT's targeted, focused marketing and representations that it was a safe,
high-quality car service. She believed L YFT was safe based on LYFT advertising, and from her
experience taking L YFT rides with friends who already had the L YFT App. She rode in cars
decorated with the L YFT logo and trade dress, and was impressed by the deliberate appearance,
which L YFT had cultivated, that these were well-maintained, clean cars, driven by professional
L YFT drivers employed by L YFT. At all relevant times, .JANE DOE believed that L YFT was a
well-operated and well-managed, reputable corporation that employed safe drivers.
81.

The L YFT logo has gained a near iconic status on roads in Chicago and nationwide,

and was instantly recognizable to JANE DOE:

82.

For years before the incident, plaintiff JANE DOE saw numerous LYFT

advertisements representing that L YFT offered safer and cleaner rides than taxis provided, and
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that it was a safe and reliable option for female passengers. She was exposed to this advertising rn
a variety of ways, including contact through email, internet advertising, local adve1iising, and
through the App itself.
83.

Plaintiff JANE DOE relied on and continued to rely on L YFT's advertisements

regarding safety, professionalism, and reliability in choosing to ride with LYFT on a repeat basis.
84.

At approximately 11 :00 p.m. on July 7, 2017, Plaintiff JANE DOE ordered a LYFT

vehicle using the LYFT App.
85.

Shortly thereafter, L YFT driver MCCOY picked up plaintiff JANE DOE. She gol

into his vehicle based on her understanding that he was a professional driver, that he \Vas a L YFT
employee acting on LYFT's behalf~ and that he was vetted by LYFT and held to what she believed
were L YFT's high standards of safety and professionalism.
86.

Immediately following

plaintiff JANE DOE's entering the vehicle,

and

unbelrnownst to JANE DOE, MCCOY cancelled the ride and travelled away from plaintiff JANE
DO E's intended destination. JANE DOE sat in the back seat of the LYFT vehicle. JANE DOE
fell asleep shortly after entering the vehicle . After driving for approximately 15 minutes, MCCOY
pulled the LYFT vehicle into a secluded alley on Chicago's north side.
87.

Shortly after parking in the secluded alley, MCCOY exited the L YFT vebicle, and

re-entered the vehicle through a rear door. LYFT driver MCCOY took LYFT passenger JAN E
DOE's smartphone.

L YFT driver MCCOY then brandished and threatened L YFT passenger

JANE DOE with a knife, before zip-tying her hands. L YFT driver MCCOY then repeatedly,
violently, and savagely sexually assaulted JANE DOE.
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III.

LYFT'S Terms And Conditions Are Not Binding On Plaintiff
88 .

When a prospective customer downloads the L YFT App to her phone, she is

directed to a screen bearing the Lyft logo, and the registration process can be completed without
opening or viewing the Terms and Conditions.
89.

At no point did plajntiffJANE DOE assent to or agree to the Terms and Conditions

to the L YFT App.
90.

At no point did L YFT require that she view the Terms and Conditions.

91.

At no point did LYFT require that she open an electronic link to the Terms and

Conditions, nor did the App make it appear that there was a link she could follow to read the Terms
and Conditions.
92.

At no point was plaintiff JANE DOE asked to affirm that she had read the Terms

and Conditions.
93.

The full Terms and Conditions were never mailed , emailed, or otherwise provided

to plaintiff JANE DOE.
94.

The Terms and Conditions are deliberately hidden, and difficult to access, navigate,

and read should a rider wish to find them.
95.

LYFT retains the exclusive right to unilaterally change th e Terms and Conditions.

It includes a provision in its Terms and Conditions that contractual changes are effective once
posted on its website.
96.

Plaintiff JANE DOE was not provided conspicuous notice of the existence of

applicable contract terms when she downloaded the App .
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Plaintiff JAN E DUI:: wc1s no t required to, nor did she, review anyappl1cable

97.
contract terms .

COUNTI
JANE DO:E: v. LYFT, INC.

Negligence, Negligent Hiring, Negligent Supervision and Negligent Retention
1-96.

Plaintiff realleges and repeats paragraphs 1 - 96, as though fully set forth herein.

98.

L YFT owed plaintiff JANE DOE a duty of reasonable care in the hiring, training,

and supervision of its drivers.
On and before July 7, 20 l 7, L YFT breached that duty m one or more of the

99.

following respects:
a. Failed to conduct an adequate background check of MCCOY;
b. Failed to deny MCCOY authority to operate as a L YFT driver;
c. Permitted MCCOY to pose a danger and threat to the riding public, including
plaintiff JANE DOE;
d. Failed to conduct an in-person intervievv of MCCOY to detennine his fitness to
engage with vulnerable riders, such as plaintiff JANE DOE;
e. Failed to conduct Live Scan biometric fingerprint background checks of applicants;

f.

Failed to conduct in-person interviews of applicants; and/or

g. Failed to require applicants to attend training classes to prevent harassment,
including sexual harassment of customers.
100.

As a proximate result of one or more of the aforementioned negligent acts, plaintiff

was caused to be violently attacked and sexually assaulted, and suffered severe and pe1111anent
personal and pecuniary injuries.
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\VHJ::KHORE, Plamtiff JJ\NE DOJ::, demands judgment against LYFT, INC. in an
amount in excess of the minimum amount required for jurisdiction in the Law Division of the
Circuit Court of Cook County.

COUNT II

JANE DOE v. LYFT, INC.
Fraud
1-96.

Plaintiff realleges and repeats paragraphs 1 - 96, as though fully set forth herein.

97.

L YFT made false represenlalions and false promises.

98.

L YFT falsely represented to plaintiff JJ\NE DOE that it provided a safe alternati ve

to driving at night after drinking. L YFT represented that its drivers were properly screened and
were safe. L YFT promised that it was better and safer than a taxi or public transit. L YFT promised
plaintiff JANE DOE the safest ride possible.
99.

L YFT falsely represented to plaintiff JANE DOE that its rides were safe and that

its drivers were safe.
100.

LYFT knew these representations were false and intended for customers like JANE

DOE to rely on them.
l O1.

L YFT knew that its security screening was deficient, that its background checks

were below industry standards and that its drivers were not trained or supervised, or given sexual
harassment and abuse standards. L YFT !mew that numerous women had been assaulted by L YFT
drivers. L YFT knew that it was not safe for intoxicated women to get into cars with its drivers.
L YFT intentionally concealed these facts and deliberately represented the opposite - that its
drivers offered the safest options for solo women who have consumed alcohol seeking late night
transportation.
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102.

Plamt1ff JANE DUE rehed on LY F!''s deliberate misrepresentations to her

detriment, which caused her serious, permanent harm. If plaintiff JANE DOE had known the facts
L YFT concealed about its service, its security screening, and its drivers, she would not have
accepted a ride with MCCOY. L YFT failed to provide plaintiff JANE DOE with a safe ride.
WHEREFORE, Plaintiff, JANE DOE, demands judgment against L YFT, INC. in an
amount greater than the jurisdictional limit of the Law Division of the Circuit Court of Cook
County.
COUNT Ill
JANE DOE v. LYFT, INC.

Assault and Battery
1-96.

Plaintiff realleges and repeats paragraphs 1 - 96, as though fully set forth herein.

97.

At all times relevant, MCCOY was acting within the scope of his employment as

an actual and/or apparent agent of L YFT, INC. when he accepted the fare via the L YFT app and
picked up JANE DOE, and at all relevant times .
98.

At all times relevant, JANE DOE was a lawful passenger in the aforementioned

L YFT vehicle, which was being operated for tl1e benefit of LYFT ,INC.
99.

At said time and place, MCCOY made unwanted and unpermitted sexual physical

contact with JANE DOE that included, but was not limited to, vaginal sexual assault, and continued
to make contact with JANE DOE despite her objections and physical attempts to stop him.
100.

The aforementioned contact by MCCOY was without the consent of JANE DOE

and was without provocation, cause or necessity.
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10 l.

L YFT, INC., as a common or other transportation carrier exercising control over

its passengers and their safety, owed the highest and nondelegable duty of care to provide a safe
environment for its patrons that were lawfully in its vehicles.
102.

At the time and place aforesaid, the plaintiff was injured physically and emotionally

as a direct result of the assault and battery by MCCOY, individually, and as an actual and/or
apparent agent of L YFT, INC.
103.

As a direct and proximate result of the aforesaid sexual assault and battery of the

Defendants, JANE DOE was then and there caused to suffer extreme anguish, pain and suffering,
and will in the future suffer extreme mental anguish, pain and suffering, all of which injuries are
permanent and they have been and will keep JANE DOE from attending to her ordinary affairs
and duties and have caused her to become liable for large sums of money for medical and hospital
care and attention.
WHEREFORE, Plaintiff, JANE DOE, demands judgment against LYFT, INC. in an
amount greater than the jurisdictional limit of the Law Division of the Circuit Court of Cook
County.
COUNTIV
JANE DOE v. LYFT, INC.
False Imprisonment

1-96.

Plaintiff realleges and repeats paragraphs l - 96, as though fully set forth herein.

97.

LYFT driver MCCOY, as an actual and/or apparent agent and/or employee, refused

to let JANE DOE exit his car. As a result, JANE DOE was confined in the L YFT vehicle against
her will.
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98.

L Yf-T driver MCCOY intentionally deprived JANE DOE of ber freedom of

movement by use of physical baniers, force , threats of force, and menace.
99.

The confinement compelled JANE DOE to stay in the car for some time aga inst her

will and without her consent.
100.

JANE DOE was harmed by MCCOY's conduct.

WHEREFORE, Plaintiff, JANE DOE, demands judgment against L YFT, INC. in an
amount greater than the jurisdictional limit of the Law Division of the Circuit Court of Cook
County.
COUNTY
JANE DOE v. ANGELO MCCOY
Assault and Battery

1-96.

Plaintiff realleges and repeats paragraphs 1 - 96, as though fully set forth herein.

97.

At said time and place, MCCOY made unwanted and unpermitted sexual physical

contact with .JANE DOE that included, but was not limited to, vaginal sexual assault, and continued
to make contact with JANE DOE despite her objections and physical attempts to stop him.
98.

The aforementioned contact by MCCOY was without the consent of JANE DOE

and was without provocation , cause or necessity.
99.

At the time and place aforesaid , the plaintiff was injured physically and emotionally

as a direct result of the assault and battery by MCCOY.
100.

As a direct and proximate result of the aforesaid sexual assault and battery of the

Defendants, JANE DOE was then and there caused to suffer extreme anguish, pain and suffering,
and will in the future suffer extreme mental anguish, pain and suffering, all of which injuries are
permanent and they have been and will keep JANE DOE from attending to her ordinary affairs
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and duties and have caused her to become liable for large sums of money for medical and hospital
care and attention.
WHEREFORE, Plaintiff, JANE DOE, demands judgment against ANGELO MCCOY in
an amount greater than the jurisdictional limit of the Law Division of the Circuit Comi of Cook
County.

COUNT VI
JANE DOE v. MCCOY
False Imprisonment
l-96.

Plaintiffrealleges and repeats paragraphs 1 - 96, as thou gh folly set forth herein.

97.

L YFT driver MCCOY, as an actual and/or apparent agent and/or employee, refused

to let JANE DOE exit his car. As a result, JANE DOE was confined in the L YFT vehicle against
her will.
98.

L YFT driver MCCOY intentionally deprived JANE DOE of her freedom of

movement by use of physical barriers, force, threats of force, and menace.
99.

The confinement compelled JANE DOE to stay in the car for some time against her

will and without her consent.
l 00.

JANE DOE was harmed by MCCOY's conduct.

WHEREFORE, Plaintiff, JANE DOE, demands judgment against ANGELO MCCOY in
an amount greater than the jurisdictional limit of the Law Division of the Circuit Court of Cook
County.
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COUNT VII
JANE DOE v. STERLING TALENT SOLUTIONS
Negligence

1-96.

Plaintiff adopts and alleges paragraphs 1-96 as though fully set forth herein.

97.

On and before July 7, 2017, STERLING was a corporation in the business of

providing commercial criminal background checks doing business in Chicago, Cook County,
Illinois.
98.

On and before said time and place, STERLING bad a registered agent at 801 Adlai

Stevenson Drive in Springfield, Illinois.
99.

Before said time and place, STERLING contracted with Defendant LYFT, INC., to

conduct criminal background checks of potential LYFT drivers who would be operating LYFT
vehicles in Chicago, Cook County, lllinois.
100.

Before said time and place, STERLING conducted criminal background checks of

LYFT drivers, including ANGELO MCCOY.
101.

At all relevant times, STERLING has marketed itself as providing "comprehensive

background screening services."
l 02.

At all relevant times, STERLING has marketed itself specifically to the

"sharing/gig economy" including L YFT, INC.
103.

At all relevant times, STERLING has marketed itself and stated its "commitment

to keep companies and consumers safe."
104.

At all relevant times, STERLING has marketed itself as being "trusted to create

safer environments for your ... customers." For instance, STERLING has brandished this slogan
on its web site across a video of a driver providing ride shareservices:
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105.

Media have reported the many failures in STERLING's background checking

process, including difficult or impossible time crunches and inadequate labor forces, that have Jed
to the hiring of sex offenders, violent criminals, and at least one driver who has been sentenced to
prison for 90 months on charges of aiding terrorism.
106.

Media have reported that STERLING had a "maniacal focus on growth" that

STERLING employees believed contributed to an environment that was prone to errors.
107.

At all relevant times, and upon information and belief, STERLING's business

platform was built on speed instead of accuracy, which led to numerous mistakes, including failing
to report to LYFT what may have been a disqualifying theft conviction for MCCOY.
108.

On and before said time and place, STERLING had a duty to exercise ordinary care

to guard against injuries which naturally flow as a reasonably probable and foreseeab le
consequence of its actions, which included the duty to guard LYFT passengers like .JANE DOE
from the consequences of fa iling to adequately screen drivers with criminal backgrounds.
109.

On and before said time and place, STERLING , was negligent in one or more of

the following respects:
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a. Failed to conduct an adequate background check of ANGELO MCCOY; and/or
b. Failed to report to Lyft criminal conviction(s) that would have disqualified
ANGELO MCCOY from driving for Lyft.
110.

As a proximate result of one or more of the foregoing negligent acts and/or

omissions of Defendant, STERLING, Plaintiff was sexually assaulted, and suffered personal and
pecumary mJunes.
WHEREFORE, Plaintiff, JANE DOE, demands judgment against Defendant, STERLING
INFOSYSTEMS, INC . d/b/a STERLING TALENT SOLUTIONS, in an amount in excess of the
minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

COUNT VIII
JANE DOE v. STERLING TALENT SOLUTIONS
Negligence- Voluntary Undertaking (Pied in the AJternative)
1-96. Plaintiff adopts and alleges paragraphs 1-96 as though fully set forth herein.
97.

On and before July 7, 2017, STERLING was a corporation in the business of

providing commercial criminal background checks doing business in Chicago, Cook County,
Illinois.
98.

On and before said time and place, STERLING had a registered agent at 801 Adlai

Stevenson Drive in Springfield, Illinois.
99.

Before said time and place, STERLING contracted with Defendant L YFT, INC. ,

and/or Defendant, LYFT ILLINOIS, INC., to conduct criminal background checks of potential
LYFT drivers who would be operating L YFT vehicles in Chicago, Cook County, Illinois.
I 00.

Before said time and place, STERLJNG conducted criminal background checks of

LYFT drivers, including ANGELO MCCOY.
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101.

On and before said time and place, STERLING voluntarily undertook a duty to

exercise reasonable care in conducting background checks of LYFT drivers who transport
members of the general public, including JANE DOE.
102.

On and before said time and place, STERLING, was negligent in one or more of

the following respects:
a. Failed to conduct an adequate background check of ANGELO MCCOY; and/or
b. Failed to report to Lyft criminal conviction(s) that would have disqualified
ANGELO MCCOY from driving for Lyft.
103.

As a proximate result of one or more of the foregoing negligent acts and/or

omissions of Defendant, STERLING, Plaintiff was sexually assaulted , and suffered personal and
pecumary 111JUnes.
WHEREFORE, Plaintiff, JANE DOE, demands judgment against Defendant, STERLING
INFOSYSTEMS , INC. d/b/a STERLING TALENT SOLUTIONS , in an amount in excess of the
minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

TIMOTHY S. TOMASIK
Timothy S. Tornasik
Patrick .J. Giese
Patrick M. Grim
TOMASIK KOTJ N

LLC
161 N. Clark Street
Suite 3050
Chicago, Illinois 60601
KASSERMAN,

J. Timothy Eaton
.Jonathan B. Amarilio
TAFT STETTJNIUS &
HOLLISTER LLP
111 E. Wacker Drive,
Suite 2800
Chicago, Illinois 6060 I

Of Counsel
.James P. McKay
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JANE DOE,

Plainti/f/vfovanl ,
V.

L YFT, INC., ANGELO MCCOY ; and STERT ,TNG TNFOSYSTEMS, INC. d/6/a
STERLING TALENT SOLUTIONS,

Defendant-Respondent.

On Appeal from the Circuit Court of Cook County, Illinois
County Department, Law Division, Case No. 17 L 11355
Hon. Patricia O'Brien Sheahan, Judge Presiding

NOTICE OF FILING

TO:

See Certificate ofService
PLEASE TAKE NOTICE THAT on the 1st day of July, 2019 , we caused to be

filed ( electronically submitted), with the Appellate Court of Illinois, First Judicial Di strict,
Jane Doe's Application for Leave to Appeal Pursuant to Illinois Supreme Court Rule
308, the Supporting Record to the Application, and the Supreme Court Rule 328
Affidavit for the Supporting Record , copies of which are hereby served upon you.
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the Supporting RecOJ·d, to be sent to th e parties li sted below on this 1st day of July, 2019,
by electronic mailand electronically through the Odyssey Electronic Service, from the
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2020 IL App (1st) 191328
No. 1-19-1328
Opinion filed September 30, 2020
Fourth Division

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT

)

JANE DOE,

)
)

Plaintiff-Appellant,

Appeal from the Circuit
Court of Cook County.

)
)
)

V.

LYFT, INC.; ANGELO McCOY; and STERLING
INFOSYSTEMS, INC., d/b/a Sterling Talent
Solutions,

)
)
)

)
)
)

Defendants

)

(Lyft, Inc., Defendant-Appellee).

No. 17 L 11355

Honorable
Patricia O'Brien Sheahan,
Judge, presiding.

JUSTICE LAMPKIN delivered the judgment of the court, with opinion.
Justice Burke concurred in the judgment and opinion.
Presiding Justice Gordon concurred in part and dissented in part.
OPINION

,r 1

This appeal presents two questions certified by the trial court under Illinois Supreme Court

Rule 308 (eff. July 1, 2017) regarding the scope and constitutionality of section 25(e) of the
Transportation Network Providers Act (or Act) (625 ILCS 57/25(e) (West 2018)), which declares
that ridesharing companies like Uber and Lyft (called transportation network companies or TNCs
under the statute) "are not common carriers,
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common law, a common carrier owes its passengers the highest duty of care and is subject to
vicarious liability if its agent commits an intentional tort against a passenger, even if the agent's
conduct falls outside the scope of the agency relationship. The questions we address here are
(1) whether section 25(e) exempts ridesharing companies from the heightened duty of care and
standard of vicarious liability that apply to common carriers and (2) if so, whether section 25( e)
violates the Illinois Constitution's ban on special legislation (Ill. Const. 1970, art. IV, § 13) or
whether the Act itself was passed in violation of the Illinois Constitution's three-readings rule (Ill.
Const. 1970, art. IV, § 8(d)). For the following reasons, we answer the first question in the
affirmative and the second question in the negative.
I. BACKGROUND

if 2
,i 3

Lyft, Inc. (Lyft) is a ridesharing company that provides an alternative to traditional taxicab

service. It operates an on-demand transportation network that uses a smartphone application (or
"app") to connect individuals in search of rides with drivers willing to provide them using their
personal vehicles. In July 2017, after an evening out with friends, plaintiff Jane Doe used the Lyft
1
app on her smartphone to hail a ride home. The app matched Doe with Angelo McCoy, a driver

in the Lyft network. A short time later, McCoy arrived at Doe's location, and Doe got in the back
seat of McCoy's vehicle. At some point during the ride, Doe fell asleep. McCoy then drove to a
secluded alley, where he brandished a knife, zip-tied Doe's hands, and repeatedly sexually
assaulted her. After the attack, McCoy drove away with Doe still in the back seat of his vehicle.
Doe eventually escaped when McCoy stopped briefly for a traffic light.

Because Doe's claims were dismissed on the pleadings, we accept all well-pleaded allegations in
her complaint as true for purposes of this appeal. Doe v. Coe, 2019 IL 123521, ,I 20.
1
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,r 4

Doe sued McCoy, Lyft, and Sterling Infosystems, Inc. (Sterling), the company Lyft uses

to conduct backgrou nd checks of its drivers. Doe's complaint included claims of assault and
battery and false imprison ment against McCoy and a claim of negligence against Sterling. As to
Lyft, Doe alleged that it was directly liable for negligently hiring, retaining, and supervising
McCoy and for fraudulently representing itself as a safe transportation option. (Those claims are
not at issue in this appeal.) Doe also alleged that, as McCoy's principal or employer, Lyft was
vicariously liable for his intentional torts against her.

,r 5

Lyft moved to dismiss the vicarious liability claims as legally insufficient under section

2-615 of the Code of Civil Procedure (735 ILCS 5/2-615 (West 2018)). It acknowledged that a
principal or employer may be held vicariously liable for its agent's or employee 's conduct if the
2
conduct fell within the scope of the agency or employment relationship. See Wilson v. Edward

Hospital, 2012 IL 112898,

,r 18.

But Lyft argued that it cannot be held vicariously liable for

McCoy's attack on Doe because acts of sexual assault, as a matter oflaw, fall outside the scope of
an agency or employm ent relationship. See Doe v. Lawrence Hall Youth Services, 2012 IL App
(1st) 103758, ,r 30.

,r 6

In response, Doe argued that Lyft can be held vicariously liable for its agent's or

employee's intentional tort against a passenger, even if the relevant conduct fell outside the scope
of the agency or employm ent relationship, because Lyft is a common carrier that owes its
passengers a heightened and nondelegable duty of care. See Dennis v. Pace Suburban Bus Service,
2014 IL App (1st) 132397,

,r,r 13-16. Doe argued that, like a traditional taxicab company, Lyft is

In its motion to dismiss, Lyft assumed that McCoy was its agent or employee but reserved the
right to contest the issue later. For purposes of this appeal, we likewise assume that McCoy was an agent
or employee of Lyft.
2
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a common carrier because it provides transportation services to the general public. See Browne v.
SCR AJedical Transportation Services, Inc., 356 Ill. App. 3d 642, 646 (2005) ("A common carrier

is one who undertakes for hire to carry all persons indifferently who may apply for passage, so
long as there is room and there is no legal excuse for refusal." (Internal quotation marks omitted.));
Anderson v. Yellow Cab Co., 28 Ill. App. 3d 656, 657 (1975) ("A taxicab is a common carrier.").

,I 7

Even ifLyft is not a common carrier, Doe argued, it should nonetheless be held to the same

standard of care as a common carrier. Doe noted that the heightened duty of care and principles of
vicarious liability applicable to common carriers have been extended to non-common carrier
school bus operators on the ground that they perform the same basic function and exercise the
same control over their passengers' safety as common carriers. See Green v. Carlinville
Community Unit School District No. 1,381 Ill. App. 3d 207,214 (2008); Doe v. Sanchez, 2016 IL

App (2d) 150554, i1i127-35. The same considerations, Doe argued, support the extension of
common carrier liability to ridesharing companies, such as Lyft, even if they are not otherwise
deemed common carriers.
i18

In reply, Lyft invoked section 25(e) of the Transportation Network Providers Act, which

declares that transportation network companies (or TNCs) and their drivers "are not common
carriers, contract carriers or motor carriers, as defined by applicable State law, nor do they provide
taxicab or for-hire vehicle service." 625 ILCS 57/25(e) (West 2018). (Doe does not dispute that
Lyft is a TNC, which is defined as "an entity*** that uses a digital network or software application
service to connect passengers to transportation network company services provided by
transportation network company drivers." Id. § 5.) In light of section 25(e), Lyft argued, it is not a
common carrier as a matter of law and thus not subject to the standards of liability applicable to
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common carriers, including vicarious liability for the torts of its agents, such as sexual assault, that
fall outside the scope of the agency relationship.

,I 9

Lyft argued that section 25( e) would be rendered meaningless if ridesharing companies

could be treated as though they were common carriers for liability purposes despite that section's
declaration that they are not common carriers. Regardless, Lyft argued, the decisions in Green and
Sanchez extending common carrier standards of liability to non-common carrier school bus

operators rest on the unique safety concerns presented by the transportation of school children and
do not support the extension of common carrier liability to other non-common carriers.

,I 10

In a surreply, Doe argued that section 25(e) is unconstitutional for two reasons. First, she

argued that section 25( e) violates the Illinois Constitution's ban on special legislation because it
arbitrarily treats ridesharing companies more favorably than similarly situated entities such as
taxicab companies. Second, Doe argued that in passing the Transportation Network Providers Act,
including section 25(e), the General Assembly did not adhere to the Illinois Constitution's threereadings rule, which mandates that "[a] bill shall be read by title on three different days in each
house" before passage. Ill. Const. 1970, art. IV, § 8(d).

,I 11

After hearing oral argument, the circuit court issued a written opinion dismissing Doe's

vicarious liability claims without prejudice. The court recognized that a common carrier may be
held vicariously liable for an intentional tort committed by its agent against a passenger even if the
agent's conduct fell outside the scope of the agency relationship. And the court noted that, absent
section 25( e), ridesharing companies would likely be deemed common carriers. But the court
concluded that section 25(e) plainly exempts ridesharing companies from common carrier status,
meaning that Lyft may not be deemed a common carrier as a matter of law. And treating Lyft as
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of
though it were a common carrier, the court explained, would undermine the legislative intent
section 25(e).

,r 12

The circuit court next addressed Doe's constitutional challenges. In rejecting her special

between
legislation challenge, the court held that section 25(e) does not arbitrarily discriminate
of
ridesharing companies and their competitors. Although the court recognized that one purpose
ers, the
the Transportation Network Providers Act is to ensure the safety of ridesharing passeng
status
court found that section 25(e)'s exemption ofridesh aring companies from common carrier
is rationally related to the Act's additional goal of"promot[ing] and enabl[ing] the growth ofTNCs
F.3d
in the state of Illinois." Quoting Illinois Transportation Trade Ass 'n v. City of Chicago, 839
choose
594, 599 (7th Cir. 2016), the court explained that it is "permissible for a government to
various
'the side of deregulation, and thus of competition[,]' when it decides how to regulate
rule,
entities and activities." The court also rejected Doe's challenge under the three-readings
finding that the manner in which the Act was passed was "uncommon" but not "disallowed."

,r 13

In light of its determination that section 25( e) is a valid exercise of legislative authority,

the court held that Doe was barred from recovering against Lyft under a common carrier theory

of

with
vicarious liability . However, while the court had earlier stated that it would be inconsistent
carriers,
the intent of section 25( e) to treat ridesharing companies as though they were common
on the
the court left open the possibility that a different theory of vicarious liability premised
and
extension of common carrier standards of liability to non-common carriers, as in Green
without
Sanchez, may be valid. The court accordingly dismissed Doe's vicarious liability claims
prejudice.
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,r 14

3
The court then certified two questions of law for immediate appeal under Rule 308:

(1) whether section 25(e) of the Transportation Network Providers Act "preclude[s] TNCs, such
as Lyft, from otherwise being subject to the highest duty of care under common law, like that of a
common carrier's elevated duty to its passengers," and (2) if so, whether the Act is constitutional.
We allowed Doe's timely application for leave to appeal.

,r 15
,r 16

II. ANALYSIS
Because an appeal under Rule 308 is limited to questions of law, our standard of review is

necessarily de nova. Rozsavolgyi v. City ofAurora, 2017 IL 121048, ,r 21. In particular, we review
questions involving the scope and interpretation of a statute and its constitutionality de nova. See
Raab v. Frank, 2019 IL 124641,

,r 18 (questions of statutory construction); People v.

Swenson,

2020 IL 124688, ,r 19 (constitutional questions). We also review a circuit court's order granting a
section 2-615 motion to dismiss de nova. Doe v. Coe, 2019 IL 123521, ,r 20.
A. Section 25( e) Exempts TNCs From Common Carrier Standards of Liability

,r 17
,r 18

Section 25( e) of the Transportation Network Providers Act declares that TN Cs "are not

common carriers, contract carriers or motor carriers, as defined by applicable State law, nor do
they provide taxicab or for-hire vehicle service." 625 ILCS 57/25(e) (West 2018). The first
certified question asks whether this provision precludes TNCs from being subject to the same

Rule 308 provides: "When the trial court, in making an interlocutory order not otherwise
appealable, finds that the order involves a question of law as to which there is substantial ground for
difference of opinion and that an immediate appeal from the order may materially advance the ultimate
termination of the litigation, the court shall so state in writing, identifying the question of law involved. ***
The Appellate Court may thereupon in its discretion allow an appeal from the order." Ill. S. Ct. R. 308(a)
(eff. July 1, 2017).
3
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We
heightened duty of care and principles of vicarious liability applicable to common carriers.
hold that it does. 4

il 19

Under the doctrine of respondeat superior, a principal or employer is generally subject to

within
vicarious liability for the tortious conduct of its agent or employee only if the conduct "fell
ee's
the scope of the agency or employment." Wilson, 2012 IL 112898, il 18. An agent or employ
that
conduct "is not within the scope of [the agency or] employment if it is different in kind from
to
authorized, far beyond the authorized time or space limits, or too little actuated by a purpose
Ill. 2d
serve the [principal or employer]." (Internal quotation marks omitted.) Pyne v. Witmer, 129
its very
351, 360 (1989). Applying this standard, we have held that an act of sexual assault, "by
nature, precludes the conclusion that it was committed within the scope of employment." Lawren
Hall Youth Services, 2012 IL App (1st) 103758,

il 28; see also

ce

Stern v. Ritz Carlton Chicago,

p, 281
299 Ill. App. 3d 674, 677-81 (1998); Deloney v. Board of Education of Thornton Townshi

that
111. App. 3d 775, 784-88 (1996). Doe does not dispute (at least for purposes of this appeal)
McCoy's alleged conduct fell outside the scope of his agency or employment with Lyft.

il 20

As Doe notes, however, the presence of one of several special relation ships-th at of

and
common carrier and passenger, innkeeper and guest, custodian and ward, and business invitor
protect
invitee -gives rise to a heightened duty of care that includes an affirmative duty to aid or

See
The Transportation Network Providers Act was repealed by its own terms on June 1, 2020.
by
2020,
12,
June
on
Act
the
625 ILCS 57/34 (West 2018). The General Assembly purported to revive
625
g
(amendin
2020)
12,
amending the repeal date to June 1, 2021. See Public Act 101-639, § 40 (eff. June
ILCS 70/3 (West
ILCS 57/34). It is unclear whether this action was effective in reviving the statute. See 5
revived by the
2018) ("No act or part of an act repealed by the General Assembly shall be deemed to be
in effect,
longer
no
is
Act
the
if
Even
here.
issue
that
repeal of the repealing act."). But we need not resolve
ent
Departm
v.
Perry
See
moot.
appeal
this
its repeal does not retroactively alter the parties' rights or render
then
ve,
substanti
is
change
of Financial & Professional Regulation, 2018 IL 122349, il 43 ("if a statutory
the change is not to be applied retroactively").
4
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agents or
against an unreasonable risk of physical harm from third parties, including one's
employees. See Simpkins v. CSX Transportation, Inc., 2012 IL 110662,

Hospitality, Inc., 2018 IL App (1st) 170380,

,r 15.

,r 20;

Gress v. Lakhani

As relevant here, "the high duty of care a

common carrier owes its passengers is premised on the carrier's unique control over its passeng
safety." Sanchez, 2016 IL App (2d) 150554,

,r 39.

ers'

Because this heightened duty of care is

nal tort
nondelegable, a commo n carrier may be held vicariously liable for its agent's intentio
scope of
against a passenger even if the agent's conduct, such as sexual assault, falls outside the
the agency or employment relationship. Id. ,I 52; Dennis, 2014 IL App (1st) 132397,

,r,r 13-16;

Green, 381 Ill. App. 3d at 212-13.

,r 21

We may assume (without deciding) that, in the absence of section 25( e), Lyft and other

App. 3d
TNCs, like traditional taxicabs, would be deemed common carriers. See Anderson, 28 Ill.
for hire
at 657 (recognizing taxicab as common carrier). "A common carrier is one who undertakes
there is
to carry all persons indifferently who may apply for passage, so long as there is room and
3d at 646.
no legal excuse for refusal." (Internal quotation marks omitted.) Browne, 356 Ill. App.
the
"The definitive test to be employed to determine if a carrier is a common carrier is whether
3d 791,
carrier serves all of the public alike." Doe v. Rockdale School District No. 84,287 Ill. App.
794 ( 1997). Doe's complaint alleges that Lyft markets itself as a transportation company

providing

available
rides to the general public, that it offers its services to the general public through a freely
that Lyft
smartphone app, and that it charges its passengers standardized fares. Doe further alleges
prohibits its drivers from refusing to provide service based on race, national origin, religion

, sexual

marital
orientation, gender or gender identity, physical or mental disability, medical condition,
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status, or age. 5 Acceptin g these well-plea ded allegations as true, we cannot say that Lyft and other
TNCs would not be deemed common carriers under the traditional definition of that term.

,I 22

The problem for Doe, of course, is that section 25( e) declares that TN Cs are not common

carriers. Doe does not contest that Lyft is a TNC, and it clearly is. See 625 ILCS 57/5 (West 2018)
(defining a TNC as "an entity

***

that uses a digital network or software application service to

connect passengers to transportation network company services provided by transportation
network company drivers"). Doe argues, however, that Lyft should be held to the same heightened
and nondelegable duty of care to its passengers that would apply if it were a common carrier,
section 25(e) notwithstanding. Doe's argument rests primarily on the decisions in Green and
Sanchez, which extended principles of common carrier liability, including vicarious liability for a

driver's sexual assault of a passenger, to non-com mon carrier school bus operators. Doe reads
those decisions as standing for the proposition that any provider of transportation services that
exercises a high degree of control over its passenge rs' safety must be held to the same duty of care
that applies to common carriers. We do not read either decision so broadly.

,I 23

Green held that, although a school district that operates buses to transport its students is

not a common carrier, it owes the students it transports the same duty of care that a common carrier
owes its passengers. 381 Ill. App. 3d at 213. The court reasoned that, when busing students, a
school district "is performi ng the same basic function [as a common carrier], transporting
individuals." Id. And "[l]ike a passenge r on a common carrier," the court explained, "a student on

Indeed, the Transportation Network Providers Act requires all TNCs to "adopt and notify [their]
drivers of a policy of non-discrimination on the basis of destination, race, color, national origin, religious
s
belief or affiliation, sex, disability, age, sexual orientation, or gender identity with respect to passenger
and potential passengers." 625 ILCS 57/20(a) (West 2018).
5
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a school bus cannot ensure his or her own personal safety but must rely on the school district to
provide fit employees to do so." Id.

,r 24

Sanchez similarly held that a private school bus operator "owes the students it transports

the same duty of care imposed on a common carrier." 2016 IL App (2d) 150554, ,r 27. There, the
court noted that "the high duty of care a common carrier owes its passengers is premised on the
carrier's unique control over its passengers' safety." Id.

,r 39. It is thus appropriate to hold a private

school bus operator to a common carrier's duty of care, the court explained, because "a school bus
driver is in unique control over the safety of students because he or she is often the only adult
present during the commute." Id.

,r 25

Doe contends that it is equally appropriate to hold Lyft and other TNCs to a common

carrier's duty of care because TNCs also perform the same basic function as a common carrier and
exercise significant control over the safety of their passengers. But we cannot ignore the context
in which Green and Sanchez arose, namely, the transportation of school children. In Green, the
court emphasized that its holding was "limited to the common-law duty school districts owe
student passengers while the students are being transported on a school bus." 381 Ill. App. 3d at
214. The court stressed that because "children on a school bus" are "the most vulnerable members
of our society," it would be "ludicrous" to afford them less protection than "adults on public
transportation buses." Id. at 213. Indeed, Sanchez recognized that "Green's core rationale [was]
that school children require the highest standard of care in their transport." Sanchez, 2016 IL App
(2d) 150554,

,r 30.

And Sanchez itself relied on the same rationale, invoking "the strong public

policy to ensure the safe transportation of students" (id.
rightly places on the safety of school children" (id.
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Green and Sanchez support the broad propositi on that any non-com mon carrier that performs the
same basic function as a common carrier and exercises a similar degree of control over its
passengers' safety must be held to the same duty of care that applies to common carriers.
i1 26

Doe suggests that "in addition to the four [special relationships] that have been recognized,

there may be other special relationships that give rise to a [heightened] duty." Stearns v. Ridge

Ambulance Service, Inc., 2015 IL App (2d) 140908, ,I 18; see also Restatem ent (Second) of Torts
§ 314A cmt. b (1965) (four recognize d relationships "are not intended to be exclusive, and are not
necessarily the only ones in which a duty of affirmative action for the aid or protection of another
may be found"). But Doe cites no Illinois decision recognizing an additional special relationship.
The only example the Restatem ent provides is "that of husband and wife," and it ultimately
"expresses no opinion as to whether there may not be other relations which impose a similar duty."
Restatement (Second) of Torts§ 314A cmt. b & caveat (1965). In any event, Doe's reply brief
makes clear that she is not asking us to recognize a new special relationship between ridesharing
companies and their passengers. Instead, she seeks to extend the common carrier's duty of care to
non-com mon carrier ridesharing companies under the reasoning of Green and Sanchez. As
explained above, however, we do not think Green or Sanchez support her argument.
i127

Even if there were support for the general proposition that common carrier liability may be

extended to non-com mon carriers other than school bus operators, it would be inappropriate for us
to extend such liability to transportation providers that the legislature has specifically declared are
not common carriers, as the General Assembl y did with respect to TNCs in section 25(e) of the
Transportation Network Providers Act. "The fundamental rule of statutory interpretation is to
ascertain and give effect to the legislatur e's intent, and the best indicator of that intent is the
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statutory language, given its plain and ordinary meaning." Dew-Becker v. Wu, 2020 IL 124472,

,r 12. Section 25(e) states that TNCs "are not common carriers~*** as defined by applicable State
law." 625 ILCS 57/25(e) (West 2018). Doe, in essence, would have us read section 25(e) as saying
that TNCs are not common carriers but are subject to the same duty of care applicable to common
carriers. But courts "are not free to read into a statute exceptions, limitations, or conditions the

legislature did not express." Dew-Becker, 2020 IL 124472,

,r 14.

"No rule of construction

authorizes this court to declare that the legislature did not mean what the plain language of the
statute imports, nor may we rewrite a statute to add provisions or limitations the legislature did not
include." People v. Smith, 2016 IL 119659, ,r 28.

,r 28

Were we to hold that TNCs are subject to the same liability standards as common carriers,

it would strip the relevant language of section 25( e) of all meaning, contravening another rule of
statutory construction that statutes "should be interpreted so that no part is rendered meaningless
or superfluous." People v. Simpson, 2015 IL 116512,

if 29. IfTNCs may be held to the same

standards of liability as common carriers due to their similarity to common carriers, what does the
legislative declaration that TNCs "are not common carriers" accomplish? The only suggestion Doe
offers is that it frees TNCs from the common carrier's duty to serve the public indiscriminately.
See Rockdale School District, 287 Ill. App. 3d at 794 ("A common carrier undertakes for hire to
carry all persons indifferently, who may apply for passage so long as there is room and there is no
legal excuse for refusal.").

,r 29

But a separate section of the Transportation Network Providers Act requires TNCs to

"adopt and notify [their] drivers of a policy of non-discrimination on the basis of destination, race,
color, national origin, religious belief or affiliation, sex, disability, age, sexual orientation, or
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gender identity with respect to passenge rs and potential passenge rs." 625 ILCS 57/20(a) (West
2018). The Act also requires TNC drivers to "comply with all applicabl e laws relating to
accommo dation of service animals" (id. § 20(c)) and forbids TNCs from "impos[in g] additional
charges for providing services to persons with physical disabilities because of those disabilities"

(id. § 20(d)). In addition, the Act provides that "[i]f a unit of local governm ent has requirements
for licensed chauffeur s not to discrimin ate in providing service in under-ser ved areas, TNC drivers
participating in TNC services within that unit of local governm ent shall be subject to the same
non-discr imination requirem ents for providing service in under-ser ved areas." Id. § 20(f).

,r 30

Construin g section 25( e) in conjuncti on with these additiona l provision s, as we must (see

People v. Jackson, 2011 IL 110615, i-f 12 ("A court must view [a] statute as a whole, construing
words and phrases in light of other relevant statutory provision s and not in isolation."), we think
the Act does the opposite of what Doe suggests: it exempts TNCs from common carrier standards
of liability but requires them to adhere to the common carrier's duty to serve all members of the
public alike.

,r 31

Finally, Doe correctly notes that "[c ]ommon- law rights and remedies remain in full force

in this state unless expressly repealed by the legislature or modified by court decision" and that
"[a] legislative intent to alter or abrogate the common law must be plainly and clearly stated."

McIntosh v. Walgreens Boots Alliance, Inc., 2019 IL 123626, i130. She contends that section 25(e)
does not clearly and expressly abrogate the common law rule that non-com mon carriers with
sufficient similarities to common carriers are subject to the same standards of liability as common
carriers. But as we explained above, there is no such general common law rule. By declaring that
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the
TNCs are not common carriers, section 25(e) clearly and expressly exempts TNCs from
standards of liability that apply to common carriers under the common law.
~

32

~

33

B. Section 25( e) Does Not Violate the Special Legislation Clause
We now tum to the second certified question: Is the Transportation Network Providers Act

statute's
constitutional? Because all statutes are presumed constitutional, the party challenging a
of the
validity bears the burden of establishing a clear constitutional infirmity. McElwain v. Office

means
Illinois Secretary of State, 2015 IL 117170, ~ 14. The presumption of constitutionality also
do so.
that we must affirm the constitutionality of a statute whenever it is reasonably possible to
Id.
~

34

Doe contends that section 25( e) of the Act, as interpreted above to exempt ridesharing

on
companies from common carrier liability, violates our state constitution's special legislati
when a
clause. That provision states: "The General Assembly shall pass no special or local law
le shall
general law is or can be made applicable. Whether a general law is or can be made applicab
on
be a matter for judicial determination." Ill. Const. 1970, art. IV, § 13. "The special legislati
one
clause prohibits the General Assembly from conferring a special benefit or privilege upon
Board,
person or group and excluding others that are similarly situated." Crusius v. Illinois Gaming

216 Ill. 2d 315, 325 (2005). "While the legislature has broad discretion to make statutory
ly
classifications, the special legislation clause prevents it from making classifications that arbitrari
judged
discriminate in favor of a select group." Id. A special legislation clause challenge is thus
nates in
under a two-part test: we first assess whether the statutory classification at issue discrimi
ation is
favor of a select group, and if we find that it does, we then determine whether the classific
arbitrary. Id.
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,r 35

We need not dwell on the first aspect of this inquiry. There is no question (and Lyft does

not argue otherwise) that section 25( e) d1scr1minates in favor of ridesharing companies vis-a-vis
traditional taxicabs by exempting the former from the common carrier status that applies to the
latter.

,r 36

The operative question, then, is whether that legislative classification is arbitrary. This

aspect of a special legislation clause challenge is judged under the same standards that apply to
equal protection clause challenges under the federal or state constitution. Id. Where, as here, the
challenged statute does not involve a suspect classification or affect fundamental rights, we apply
rational basis review. Id. Under that deferential review, we must uphold the constitutionality of a
statute if the classification it draws is rationally related to a legitimate state interest. Id. Put
differently, "we must determine whether the classifications created by [the statute] are based upon
reasonable differences in kind or situation, and whether the basis for the classifications is
sufficiently related to the evil to be obviated by the statute." Best v. Taylor Machine Works,
179 Ill. 2d 367, 394 (1997). "In performing our analysis, we 'may hypothesize reasons for the
legislation, even if the reasoning advanced did not motivate the legislative action.' " Dotty's Cafe

v. Illinois Gaming Board, 2019 IL App (1st) 173207,

,r 34

(quoting People ex rel. Lumpkin v.

Cassidy, 184 Ill. 2d 117, 124 (1998)). Thus, ifwe "can reasonably conceive of any set of facts that
justifies distinguishing the class the statute benefits from the class outside its scope, [we] will
uphold the statute." Crusius, 216 Ill. 2d at 325.

,r 37

Doe contends that there is no real and substantial difference between ridesharing

companies and their traditional taxicab competitors that justifies treating only the latter as common
carriers. In Doe's view, both are simply transportation companies in the business of selling rides
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to the public. But we think the General Assembly could rationally find that the different business
model and technology employed by the ridesharing industry in delivering its services warrants the
differing regulatory treatment.

il 38

Unlike traditional taxicabs, TNCs "use part-time drivers extensively." Illinois

Transportation Trade Ass 'n, 839 F.3d at 598. As Doe alleges in her complaint, Lyft's "business

model depends on having a large pool of non-professional drivers to transport the general public."
This model allows TNCs to dramatically expand the availability of on-demand transportation
services to the public, particularly in areas that are not well served by traditional taxicabs. It also
creates a "business relationship between TN[C]s and their drivers [that] differ[s] substantially from
the one between [taxicab] medallion holders and taxicab chauffeurs." Checker Cab Operators, Inc.
v. Miami-Dad e County, 899 F.3d 908, 923 (11th Cir. 2018). One significant difference is that, as

a matter of law, TNCs are "not deemed to own, control, operate, or manage the vehicles used by
TNC drivers." 625 ILCS 57/5 (West 2018).

il 39

The technological platform that TNCs use to deliver their services also distinguishes them

from their traditional taxicab competitors. Unlike taxis, TNC drivers may not accept passengers
via street hail. See id. ("TNC service is not

***

street hail service."). Instead, TNC service must

be "prearranged [by a passenger] with a TNC driver through the use of a TNC digital network or
software application," namely, a smartphone app. Id. This system allows TNCs, in comparison to
taxicabs, to provide passengers with "more information in advance about their prospective ridesinformation that includes not only the driver's name but also pictures of him (or her) and of the
car." Illinois Transportation Trade Ass'n, 839 F.3d at 598; see 625 ILCS 57/30(c) (West 2018)
("The TNC's software application or website shall display a picture of the TNC driver, and the
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license plate number of the motor vehicle utilized for providing the TNC service before the
passenger enters the TNC driver's vehicle."). "In contrast, a customer who hails a taxi on the street
may be able to observe the make and model of the vehicle, but does not know the driver's identity
before he or she enters the vehicle." Newark Cab Ass 'n v. City of Newark, 901 F.3d 146, 157
(3d Cir. 2018).

il 40

Doe contends that any distinction between TNCs and taxicabs based on the use of a

smartphone app to prearrange rides is illusory because many taxicab companies have similar apps.
But the critical distinction is that TNC service must be prearranged through a smartphone app.
Unlike taxis, TNC drivers are prohibited from accepting passengers via street hail. Doe also asserts
that the distinction between arranging a ride via street hail and doing so via smartphone app is of
no practical import because taxicab passengers receive similar information about their driver upon
entering the cab. See 625 ILCS 55/5(a) (West 2018) ("The taxi driver's picture, the taxi driver's
license or registration number, and the taxicab medallion number or an exterior identification
number must be posted in a visible location in each cab."). But we cannot overlook the significance
of TNC passengers receiving relevant information before they enter the vehicle, even if that
amounts to a relatively short period of time in practice. "These few minutes give the [TNC]
customer time to consider the available information before entering a vehicle, which is time that a
taxi customer might not have." Newark Cab Ass 'n, 901 F.3d at 158.

i1 41

We think the General Assembly could reasonably conclude that TNCs' business model and

technological platforms justify exempting them, but not traditional taxicabs, from common carrier
status. In light of TNCs' extensive reliance on large networks of non-professional, part-time
drivers, the General Assembl y could reasonably conclude that holding those companies to
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principles of common carrier liability- includin g vicarious liability for intentional torts its drivers
commit against passengers even if the drivers' conduct was outside the scope of their agency or
employm ent-wou ld be prohibitively burdensome for the industry. At the same time, the General
Assembly could reasonably determine that the unique safety features enabled by TNCs' software
technology and method of service make the imposition of such liability unnecessary for the
protection of passengers.

,r 42

Doe contends that section 25( e) is not rationally related to ensuring passenger safety, which

she considers to have been the sole legislative purpose of the Transportation Network Providers
Act. She asserts that section 25( e) is at odds with the remaining provisions of the Act, which
promote the goal of passenger safety by (among other things) requiring TN Cs and TNC drivers to
maintain certain levels of automobile liability insurance coverage (625 ILCS 57/10 (West 2018)),
setting minimal driver qualification requirements and mandating that drivers undergo criminal
background checks (id. § 15), and requiring TNCs to implement zero-tolerance policies
concerning the use of drugs or alcohol by drivers while logged in to the TNC network or providing
TNC service (id. § 25(a)).

,r 43

But a law need not be confined to a single purpose. "Legislation often has multiple purposes

whose furtherance involves balancing and compromise by the legislature." Crusius, 216 Ill. 2d at
329. The Transportation Network Providers Act, "like most laws, might predominantly serve one
general objective,

*** while containing subsidiary provisions that seek to achieve other desirable

(perhaps even contrary) ends as well, thereby producing a law that balances objectives but still
serves the general objective when seen as a whole." Fitzgerald v. Racing Ass 'n of Central Iowa ,
539 U.S. 103, 108 (2003). We think that is precisely what the Transportation Network Providers

SUBMITTED - 13506547 - Lorraine Maples - 5/28/2021 2:25 PM

- 19 -

A093

126605

No. 1-19-1328
Act did: it balanced the competing aims of ensuring the safety of TNC passengers and creating a
regulatory environment that would allow the then-nascent ridesharing industry to flourish in
Illinois, bringing added competition and innovation to the transportation services market. Section
25( e) will thus survive rational basis review so long as it rationally furthers at least one of these
goals. See Crusius, 216 Ill. 2d at 329 ("For a provision in a law to pass the rational basis test, it
6
does not have to promote all of the law's disparate and potentially conflicting objectives.").

1 44

The parties devote considerable attention to debating whether we rriay consider the

legislative history of an earlier bill to regulate the ridesharing industry that the General Assembly
passed (but the Governor vetoed) when determining the legislative purpose of the Transportation
Network Providers Act. We need not resolve that question here, as its answer would be of academic
interest only. When reviewing a statute under the rational basis test, a "court may hypothesize
reasons for the legislation, even if the reasoning advanced did not motivate the legislative action."
Lumpkin, 184 Ill. 2d at 124; see also Federal Communications Comm 'n v. Beach Communications,
Inc., 508 U.S. 307, 315 (1993) (stating, in context of federal equal protection clause challenge, that
"it is entirely irrelevant for constitutional purposes whether the conceived reason for the challenged
distinction actually motivated the legislature"). We may uphold section 25(e) if it is rationally
related to the purpose of encouraging the growth of the ridesharing industry in order to foster

Doe questions whether the now well-established ridesharing industry continues to need the
particular regulatory rules established in the Transportation Network Providers Act. But under the rational
basis test, we must judge the constitutionality of a statutory classification in light of the facts existing at the
time of the statute's enactment. See Chicago National League Ball Club, Inc. v. Thompson, 108 Ill. 2d 357,
368-69 ( 1985) ("When a classification under a statute is called into question, if any state of facts can
reasonably be conceived to sustain the classification, the existence of that state of facts at the time the statute
was enacted must be assumed.").
6
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openly
competition in the transportation services market regardless of whether any legislator
expressed that purpose at a committee hearing or in floor debate.

,r 45

Recognizing the dual goals of the Transportation Network Providers Act, we have little

status is
difficulty in concluding that section 25(e)'s exemption of TNCs from common carrier
services
rationally related to a legitimate state interest. Fostering competition in the transportation
te state
market and increasing transportation options for consumers is undoubtedly a legitima

,r 27
interest. See Moline School District No. 40 Board of Education v. Quinn, 2016 IL 119704,
of our
("Encouraging Illinois businesses to expand in Illinois and facilitating economic growth
General
communities are unquestionably legitimate functions of state government."). And the
would
Assembly could reasonably conclude that exempting TNCs from common carrier liability
y
facilitate their growth in the State. As explained above, the General Assembly could rationall
drivers'
conclude that holding TNCs to the common carrier standard of vicarious liability for their
intentional torts against passengers, even if the driver's conduct fell outside the scope of the

agency

on nonrelationship, would unduly burden an emerging industry that relies to a large extent
services
professional and part-time drivers to increase the supply of on-demand transportation
e
available to the public. And as further explained, the General Assembly could rationally conclud
provide
that the safety features inherent in the technology that TNCs use to deliver their services
same
additional protection for passenger safety and thus lessen the need to impose on TNCs the
g
degree of vicarious liability applicable to common carriers such as taxicabs. In our dissentin
partcolleague's view, "the fact that the drivers are not professionals and are driving passengers
more
time in their own vehicles would suggest that TNCs should be required to assume even
responsibility for them, not less, to ensure passenger safety in the hands of such drivers."
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(Emphasis in original.) Infra ,I 69. But it is not for us to say whether section 25(e) is good policy
or whether the Transpor tation Network Providers Act strikes the right balance between its
competing goals of increased competit ion and passenger safety. "Our task is not to determine
whether the statutory [provisions] are wise; our task is to determine whether they are
constitutional." Allen v. Woodfield Chevrolet, Inc., 208 Ill. 2d 12, 28 (2003).

,I 46

In rejecting an equal protectio n clause challenge to a Chicago ordinance regulating TNCs

and taxicabs differen tly-on matters of driver and vehicle qualifications, licensing, fares, and
insuranc e-the Seventh Circuit conclude d that "[t]here are enough differences between taxi
service and TN[C] service to justify different regulatory schemes. " Illinois Transportation Trade

Ass 'n, 839 F.3d at 598. Other federal courts have followed suit in rejecting equal protection
challenges to similar ordinances. See Newark Cab Ass'n, 901 F.3d at 156-160; Checker Cab

Operators, 899 F.3d at 921-24; Progressive Credit Union v. City ofNew York, 889 F.3d 40, 48-51
(2d Cir. 2018). Although these decisions do not address laws holding TN Cs to a different standard
of vicarious liability than taxicabs, their reasoning is equally applicable here. As the Seventh
Circuit explained, "[d]ifferent products or services do not as a matter of constitutional law, and
indeed of common sense, always require identical regulatory rules." Illinois Transportation Trade

Ass 'n, 839 F.3d at 598. For the reasons discussed above, we think the General Assembly could
reasonably conclude that the differences between TNCs and taxicabs justify treating the two
entities differently for purposes of imposing vicarious liability for the actions of their drivers and
that the classification drawn by section 25( e) is rationally related to a legitimate state interest.

,r 47

Finally, Doe argues that by exemptin g ridesharing companies but not traditional taxicab

operators from common carrier status, section 25( e) arbitrarily distinguishes between victims of
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sexual assault by ridesharing drivers (who may not hold the driver's principal vicariously liable
for the attack) and victims of sexual assault by taxicab drivers (who may). She asserts that this
consequence of section 25(e) renders it unconstitutional under the special legislation clause. See
Best, 179 Ill. 2d at 394 ("[I]n evaluating a challenged provision [under the special legislation

clause] the court must consider the natural and reasonable effect of the legislation on the rights
affected by the provision.").

,r 48

In support of this argument, Doe compares section 25( e) to a statutory provision that our

supreme court struck down in Grasse v. Dealer's Transport Co., 412 Ill. 179 (1952). The provision
at issue there transferred an injured employee's right to recover damages from his tortfeasor to the
injured employee's employer if both the employer and the tortfeasor were covered by the Worker's
Compensation Act. See id. at 181-82. As the court explained, the provision thus "modifie[d], and
even eliminate[ d] under some circumstances, the tort liability of third parties who negligently
injure employees engaged in another enterprise." Id. at 191. The court held that the provision was
unconstitutional special legislation in part because there was "no rational difference between an
employee injured in the course of his employment by a [tortfeasor covered by the Act], and one
injured by a [tortfeasor not covered by the Act]." Id. at 196. Rather, "[t]he sole basis for
differentiation, as far as the injured employee [was] concerned[,] [was] a fortuitous
circumst ance-wh ether the third party tort-feasor happen[ed] to be [covered] under the [A]ct." Id.

,r 49

The classification drawn by section 25(e) is not comparable to the one invalidated in

Grasse. Whether a passenger is injured or attacked by a ridesharing driver rather than a taxicab

driver does not result from happenstance but from the passenger's voluntary decision to use a
ridesharing service rather than a taxi service. As our supreme court has explained, "relevant
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differences in the circumstances under which

***

various voluntary relationships [are] created"

may "justifl:YJ the imposition of differing standards of care." Grace v. Howlett, 51 Ill. 2d 478,488
(1972).

,r 50

Contrary to the position of our dissenting colleague (see infra ,r 67), we think the General

Assembly could rationally conclude that differences in the manner in which TNCs and taxicabs
form relationships with prospective passengers justify holding the respective entities to differing
standards of care to their passengers. As discussed above, while a taxicab may respond to a
prospective passenger's request for service via street hail, TNC service may only be prearranged
between a passenger and driver using a TNC's smartphone app. See 625 ILCS 57/5 (West 2018).
That technological innovation allows (and the Transportation Network Providers Act requires)
TNCs to provide a prospective passenger with "a picture of the TNC driver[ ] and the license plate
number of the motor vehicle utilized for providing the TNC service before the passenger enters
the TNC driver's vehicle." Id. § 30(c). Thus, while a passenger who hails a taxi on the street
"immediately is matched with a taxi when that taxi pulls over," a TNC passenger "is matched with
[and provided information about] a driver a few minutes before the vehicle arrives," giving the
TNC passenger "time to consider the available information before entering a vehicle." Newark
Cab Ass 'n, 901 F.3d at 158. As explained above, we think the General Assembly could rationally

conclude that these features of TNC service (but not generally of taxicab service) create added
protection for the safety of TNC passengers that justifies holding TNCs and taxicab operators to
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for the
differing standards of care and, in particular, to differing degrees of vicarious liability
intentional torts of their drivers against passengers.

C. The Enrolled -Bill Doctrine Forecloses Doe's Three-Readings Rule Challenge

,r 51
,r 52

7

Doe's final contenti on is that the entire Transportation Networ k Providers Act is invalid

be read by
under the Illinois Constitu tion's three-readings rule, which requires that "[a] bill shall
As Doe
title on three different days in each house" before passage. Ill. Const. 1970, art. IV,§ 8(d).
No. 1 to
explains, the Transpo rtation Networ k Providers Act originated as House Amendm ent
SB 2774
Senate Bill 2774 (SB 2774). See 98th Ill. Gen. Assem., Senate Bill 2774, 2013 Sess.
initially passed the Senate and was read twice in the House as an unrelate d bill to amend

the Illinois

reading in
Public Accounting Act (see 225 ILCS 450/0.01 et seq. (West 2018)). After its second
clause and
the House, SB 2774 was amende d by removing everything after the enacting
Act. The
substituting the text of what eventually became the Transportation Networ k Providers
and then
newly reconstituted SB 2774 was read once more before being passed by the House
returned to the Senate where it was debated and passed the same day.

,r 53

g
Doe argues that the House improperly circumvented the three-readings rule by replacin

reading the
the entirety of the then-tw ice read SB 2774 with a wholly unrelate d amendm ent and
(1950), our
reconstituted bill just once before passage. In Giebelhausen v. Daley, 407 Ill. 25, 48
supreme court held that the "comple te substitution of a new bill under the original number,

dealing

for
Although section 25(e) exempts Lyft and other ridesharing companies from vicarious liability
hip
relations
their drivers' intentional torts that (like sexual assault) fall outside the scope of any agency
other ridesharing
between the ridesharing company and its drivers, it does not similarly preclude Doe (and
In this case,
passengers) from recovering against a ridesharing company under theories of direct liability.
ing McCoy
supervis
and
,
retaining
hiring,
tly
Doe has also pleaded causes of action against Lyft for negligen
in the
pending
remain
counts
and for fraudulently marketing itself as a safe transportation option. Those
circuit comi, and we express no opinion as to their merits.
7
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with a subject which was not akin or closely allied to the original bill, and which was not read
three times in each House, after it has been so altered, [was a] clear violation of' a similar threereadings rule in the 1870 Constitutio n. See Ill. Const. 1870, art. IV, § 13 ("Every bill shall be read
at large on three different days, in each house***. ").
~

54

Doe contends that the procedure employed by the legislature here likewise violated the

three-readings rule of our current constitution. But our supreme court has held that judicial
challenges to legislation under the 1970 Constitutio n's three-readings rule are foreclosed by the
enrolled-bill doctrine. See Geja 's Cafe v. Metropolitan Pier & Exposition Authority, 153 Ill. 2d
239, 258-60 (1992). "That doctrine flows out of the language in article IV, section 8( d), which
says '[t]he Speaker of the House of Representa tives and the President of the Senate shall sign each
bill that passes both houses to certify that the procedural requiremen ts for passage have been
met.'" Id. at 258-59 (quoting Ill. Const. 1970, art. IV, § 8(d)). Under the enrolled-bi ll doctrine,
"once the Speaker of the House of Representa tives and the President of the Senate certify that the
procedural requiremen ts for passing a bill have been met, a bill is conclusive ly presumed to have
met all procedural requiremen ts for passage." Friends of the Parks v. Chicago Park District,
203 Ill. 2d 312, 328-29 (2003). The doctrine thus "precludes [courts] from inquiring into the
legislature' s compliance with the procedural requiremen ts for passage of bills." People v. Dunigan,
165 Ill. 2d 235, 253 (1995).
~

55

Doe recognizes that we are bound to reject her three-readi ngs rule challenge under the

enrolled-bill doctrine. But she argues that it is time to abandon the doctrine and presents the issue
to preserve it for further review by the supreme court. As Doe notes, the supreme court has
lamented the General Assembly' s "remarkab ly poor self-discipline in policing itself in regard to
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[d] the
the three-readings requirement" (Friends of the Parks, 203 Ill. 2d at 329) and has "reserve
's Cafe,
right to revisit" the enrolled-bill doctr1ne 1f the legislature's noncompliance persists (Geja

answer.
153 Ill. 2d at 260). Whether that time has come is a question only the supreme court can
court
Doe has appropriately preserved the issue for that court's review. But until the supreme
instructs otherwise, we must reject her three-readings rule challenge.
III. CONCLUSION

1 56

1 57

For the reasons discussed, we answer the circuit court's certified questions as follows:

subject
(1) section 25(e) of the Transportation Network Providers Act precludes TNCs from being
to the heightened duty of care and special standards of vicarious liability that apply to common
.
carriers and (2) neither the Act as a whole nor section 25( e), as interpreted, is unconstitutional
and
Accordingly, we affirm the circuit court's order dismissing Doe's vicarious liability claims
remand for further proceedings consistent with this opinion.
1 58

Affirmed and remanded; certified questions answered.

1 59

PRESIDING JUSTICE GORDON, concurring in part and dissenting in part:

1 60

I agree with the majority's answer to the first certified question, concerning whether section

2018))
25(e) of the Transportation Network Providers Act (Act) (625 ILCS 57/25(e) (West
exempts ridesharing companies from the heightened duty of care and standard of vicarious

liability

that apply to common carriers. However, I cannot agree with the majority's conclusion that

section

to the
25(e) is constitutional, and consequently, I respectfully dissent from the majority's answer
second certified question.
161

Under our state's constitution, "[t]he General Assembly shall pass no special or local law

made
when a general law is or can be made applicable. Whether a general law is or can be
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applicable shall be a matter for judicial determination." Ill. Const. 1970, art. IV, § 13. This
provision is commonl y known as the special legislation clause, and it prohibits the legislature from
conferring a special benefit or privilege upon one person or group and excluding others that are
similarly situated. Moline School District No. 40 Board of Education v. Quinn, 2016 IL 119704,

,r 18. "Its purpose, as

[the supreme court has] consistently held, is to prevent arbitrary legislative

classifications that discrimin ate in favor of a select group without a sound, reasonable basis."

Moline School District No. 40, 2016 IL 119704, ,r 18 (citing Best v. Taylor Machine Works, 179
Ill. 2d 367, 391 (1997)).

,r 62

In assessing whether a statute violates the special legislation clause, courts apply a two-

part analysis: "First, they must determin e whether the statutory classification at issue discriminates
in favor of a select group. If it does, then they must go on to consider whether the classification is
arbitrary." Moline School District No. 40, 2016 IL 119704, ,r 23 (citing Big Sky Excavating, Inc.

v. Illinois Bell Telephone Co., 217 Ill. 2d 221, 235 (2005)). As the majority notes, there is no
dispute that section 25(e) discriminates in favor of ridesharing companie s by exemptin g them from
common- carrier liability. Accordin gly, the only question is whether the classification is arbitrary.
It is here that the majority and I part ways.

,r 63

A special legislatio n challenge is generally judged under the same standards applicable to

an equal protectio n challenge . Moline School District No. 40, 2016 IL 119704, ,r 24. If a law does
not affect fundamental rights or make a suspect classification, "the appropriate measure of its
constitutionality is the rational basis test, which asks whether the statutory classification is
rationally related to a legitimat e state interest." Moline School District No. 40, 2016 IL 119704,

,r 24 (citing Crusius v. Illinois Gaming Board, 216 Ill. 2d 315, 325 (2005)). In applying such a test,
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"we must determine whether the classifications created by [the statute] are based upon reasonable
differences in kind or situation, and whether the basis for the classifications is sufficiently related
to the evil to be obviated by the statute." Best, 179 Ill. 2d at 394 (citing Grasse v. Dealer's
Transport Co., 412 Ill. 179, 195 (1952)). "[I]n evaluating a challenged provision the court must

consider the natural and reasonable effect of the legislation on the rights affected by the provision."
Best, 179 Ill. 2d at 394 (citing Grasse, 412 Ill. at 193).

,r 64

As an initial matter, it is important to note that Doe is challenging only one section of a

larger statute; she is not contending that the Act as a whole constitutes special legislation but only
that section 25( e) does. To be clear: while courts in other jurisdictions have considered equal
protection challenges to statutes regulating TNCs, this is the first case addressing a special
legislation challenge, as well as the first case considering the provision exempting TNCs from
common-carrier liability. This distinguishes the case at bar from the cases in other jurisdictions,
on which Lyft and the majority rely. It also focuses the inquiry before this court to one question:
does exempting TNCs from common-carrier liability violate the special legislation clause? I would
find that it does because there is no rational basis for treating a TNC differently than a taxicab with
respect to the duty owed to its passengers. In fact, not only does section 25(e) treat TNCs
differently than taxicabs, but it treats TNCs differently than any other entity that would fall within
the definition of a common carrier.

,r 65

Under Illinois law, "a common carrier is 'one who undertakes for the public to transport

from place to place such persons or the goods of such persons as choose to employ him for
hire.' " Browne v. SCR Medical Transportation Services, Inc., 356 Ill. App. 3d 642, 646 (2005)
(quoting Illinois Highway Transportation Co. v. Hantel, 323 Ill. App. 364, 374 (1944)).
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Additionally, a common carrier must hold itself out to provide its services to the general public.
Ally Financia l Inc. v. Pira, 2017 IL App (2d) 170213, il 46. A common carrier" 'undertakes for

hire to carry all persons indifferently who may apply for passage so long as there is room and there
is no legal excuse for refusal.' "Browne , 356 Ill. App. 3d at 646 (quoting Hantel, 323 Ill. App. at
376).

il 66

The heightened duty of care owed by a common carrier existed at common law and is not

a creation of statute, a factor that our supreme court has found relevant in determining whether the
legislature could impose limits on liability. See, e.g., Wright v. Central Du Page Hospital Ass 'n,
63 Ill. 2d 313, 329 (1976) ("Although we do not hold or even imply that under no circumstances
may the General Assembly abolish a common law cause of action without a concomitant quid pro
quo, we have consistently held that to the extent that recovery is permitted or denied on an arbitrary

basis a special privilege is granted in violation of the Illinois Constitution."). Thus, the fact that
the legislature has chosen to regulate TNCs and taxicabs differently in certain respects is not the
relevant issue. Instead, the issue is that the legislature has chosen to exempt TNCs from a commonlaw duty that applies to taxicabs and other common carriers.

il 67

While the majority focuses on the differences between TNCs and taxicabs, the real

difference that section 25( e) makes is in the relief available to the victims of crimes such as the
sexual assault at issue here. Under section 25(e), victims of crimes that were committed by drivers
of TNCs are basically prohibited from obtaining relief for acts of sexual predators, unlike victims
of crimes that were committed by drivers of common carriers, such as taxicabs. The majority finds
this distinction immaterial, concluding that "[w ]hether a passenger is injured or attacked by a
ridesharing driver rather than a taxicab driver does not result from happenstance but from the
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passenger's voluntary decision to use a ridesharing service rather than a taxi service. As our
supreme court has explained, 'relevant differences in the circumstances under which

*** various

voluntary relationships [are] created' may 'justifl:y] the imposition of differing standards of
care.'" Supra

,r 49 (quoting Grace v.

Howlett, 51 Ill. 2d 478, 488 (1972)). However, unlike the

majority, I find no relevant differences in the circumstances under which a passenger takes a
rideshare as opposed to taking a taxicab, so the mere fact that a passenger chose one form of
transportation over the other should have no effect on the relief she is entitled to seek in court.

,r 68

Additionally, the case that our supreme court was discussing in Grace, Delany v. Badame,

49 Ill. 2d 168 (1971 ), is a case in which the court upheld the constitutionality of a "guest statute,"
which increased the degree of fault required for a plaintiff to recover against the driver of a motor
vehicle in which he was a passenger. The Delany court noted that the purpose of the statute was to
"protect the interest of those who gratuitously extend the hospitality of their motor vehicles," and
found unpersuasive the plaintiff s attempt to analogize the driver to the owner of a motorboat or
home. Delany, 49 Ill. 2d at 171-72. The court, however, expressly noted that "the guest statute
does not preclude a cause of action to the injured party but changes the degree of fault necessary
for a recovery from that of the common law." Delany, 49 Ill. 2d at 174. In the case at bar, by
contrast, section 25( e) operates to preclude a cause of action to the injured party by exempting
TNCs from the duty they would otherwise owe their passengers.

,r 69

The majority finds that "[i]n light of TNCs' extensive reliance on large networks of non-

professional, part-time drivers, the General Assembly could reasonably conclude that holding
those companies to principles of common carrier liability
for the industry." Supra

,r 41.

*** would be prohibitively burdensome

I find the opposite -the fact that TNCs rely on non-professional,
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part-time drivers demonstrat es that it is unreasonable for the General Assembly to weaken the
protections given to the passengers of the TNCs. If anything, the fact that the drivers are not
professionals and are driving passengers part-time in their own vehicles would suggest that TNCs
should be required to assume even more responsibility for them, not less, to ensure passenger
safety in the hands of such drivers. There is simply no rational reason to permit a company to be
shielded from liability that it would otherwise be required to assume where that company is
providing common-c arrier services to passengers but is doing so through the use of individuals
who are not full-time employees , who are not professionals, and who are largely using their own
vehicles.
170

Most importantly, the constitutio n of the State of Illinois was adopted for a number of

reasons, including "to provide for the health, safety and welfare of the people" and to "assure legal,
social and economic justice." Ill. Const. 1970 pmbl. Section 25(e) violates both of these reasons.
By exempting ridesharing companies from the heightened duty of care and the standard of
vicarious liability that apply to common carriers, the legislature has totally disregarded the health,
safety, and welfare of the people who would utilize the services of the ridesharing companies.
Since the ridesharing companies would basically be immune from suit from the physical and
mental injuries that stem from the evil deeds of sexual predators, the backgroun d ·checks that the
companies are required to make would not be of the magnitude that they would be if liability would
attach as a result of their negligence.

1 71

The largest expense for a common carrier is usually what they pay for liability insurance.

Taxi companies pay large rates for their drivers, or over and above what the drivers pay, because
of the taxicab companies ' exposure to liability for their drivers' wrongful acts. As a result of
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section 25( e), the rideshari ng companie s would have little or no liability due to the common- carrier
exclusion given to them, and their insurance rates would reflect that advantag e, causing the taxicab
charges to be substanti ally greater than those of the ridesharin g companie s.
~

72

In addition, section 25(e) not only fails to assure legal, social, and economic justice, it

creates an unjust result to the victims of sexually predatory drivers who use the services of
ridesharin g companie s relying on their advertise ments that they will have a safe ride. For all of the
reasons stated herein, I find that the statutory exclusion at issue in section 25( e) discriminates in
favor of ridesharin g companie s to the detrimen t of the taxicab companie s and the people of the
State of Illinois, and that the classifica tion is arbitrary and thus violates the special legislation
clause of the Illinois Constitut ion. Accordin gly, for all of the reasons stated in this dissent, I would
find that section 25( e) is unconstit utional and would answer the second certified question in the
affirmative.
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Bill Status of SB277 4 98/h Genera /Assem bly
TION
Short Descri ption : TAX RETUR N PREPA RER-R EGULA
Senate Spons ors
Sen. Ar1tonioM ufioz and Martin A Sandov al
House Spons ors
(Rep. M'chael J. Zalevvski)
Last Action
1/12/20 15

Senate

Public Act.

Statute s Amend ed In Order of Appea rance
2?5 iLCS '150/30.9 new

Synop sis As Introdu ced
the Depart ment of Financial and Professiona l
Amend s the Illinois Public Accoun ting Act. Provides that
a report that determ ines the appropriate scope of a
prepare
to
Regula tion shall conven e a task force in order
the approp riate qualific ations for tax return preparers,
program for regulating tax return preparers, addres ses
ines to be necess ary or appropriate Requires that
determ
force
task
and conside rs any other matters that the
to the Secreta ry of Financial and Professional
the report be submitt ed no later than Septem ber 1, 2015
entative s, and the President of the Senate.
Repres
of
House
the
of
r
Speake
Regula tion, the Governor, the
Effectiv e immediately.
Senate Floor Amend ment No. 1
s the Illinois Public Accoun ting Act. Provides that the
Replac es everyth ing after the enactin g clause. Amend
convene a task force in order to prepare a report
shall
tion
Regula
ional
Depart ment of Financial and Profess
ng comme rcial tax return preparers, address es
regulati
for
!hat determ ines tile approp riate scope of a program
preparers, and conside rs any other matters the task
the approp riate qualifications for comme rcial tax return
provides that the task force shall consist of 7
Further
riate.
force determ ines to be necess ary o r approp
ent and be a representative of tile Department; one
membe rs, one of whom sha ll be appoint ed by the Departm
ntative of a statewide association representing
represe
a
be
and
ment
Depart
of whom shall be appointed by the
an enrolled agent or representative of the
be
and
ent
CPAs; one of whom shall be ap pointed by the Departm
the majority caucus leader of the House of
by
ed
appoint
be
shall
whom
of
one
;
iax return prepara tion industry
leader of the Senate; one of whom
caucus
majority
the
by
Repres entative s; 01,e of whom shall be appoint ed
entative s; and one of whom shall be
Repres
of
House
the
of
r
leade
caucus
minority
the
by
shall be appoint ed
. Requires that the report be submitted by no later than
appoin ted by the minority caucus leader of the Senate
ional Regulation, the Governor, the Speake r of the
Decem ber 1, 2014 to the Secreta ry of Financi al and Profess
Further provide s that membe rs of th e task force
.
Senate
the
of
nt
Preside
House of Representatives, and the
es necessarily incurred in the performance
expens
for
shall receive no compensation, but shall be reimbu rsed
iately.
immed
e
of their duties. Effectiv
Snnate Floor Amend ment No. 2
bill as amend ed by Senate Amend ment No. 1 with the
Replac es everything after the enactin g clause with the
s
or her designe e as a membe r of the task force; require
fol lowing change s adds tile Directo r of Revenu e or his
Regulation, the Governor, the
ional
Profess
and
al
Financi
of
ry
Secreta
the
to
report
that the task force submit iis
nt of the Senate by no later than December 1, 2015
Speake r of the House of Repres entative s, and the Preside
of the provisio ns on July 1, 2016 . Effective
repeal
tile
for
s
provide
and
2014);
1,
ber
(rather than Decem
immedi ately.

Correc tional Note (Dept of Correc tions)

http:// www.i lga .gov/le gislatio n/Bi I /Stat us_pf. asp
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The bil l would have no iiscal or population
There are no penalty enhance ments associaied with this bill.
ons.
Correcti
of
impact on the Departm ent
Land Convey ance Apprais al Note (Dept. of Transpo rtation)
are no appraisa ls to be filed.
No land conveya nces are included in this biil; therefore , there
Fiscal Note (Financ ial & Profess ional Regulat ion)
l and Professi onal Regulation
This bill has minimal fiscal impact to the Depa rtment of Financia
Judicia l Note (Ad min Office of the Illinois Courts)
Judges needed in the State.
Th is bill would neither increase nor decrea se the number of
Authori ty)
Housing Afforda bility Impact Note (Housin g Develo pment
ing, own ing, or sell ing a single -fam ily
This bill will have no effect on the cost of constructing, purchas
residence.
ic Opportu nity)
State Mandat es Fiscal Note (Dept. of Comme rce & Econom
This bill does not create a State mandate.
unity)
Home Rule Note (Dept. of Comme rce & Econom ic Opport
This bill does not pre-emp t home rule authority.
Pension Note (Govern ment Forecas ting & Accoun tability)
associa ted with this Bill.
There is no discern ible fiscal impact of any public pension system
tability)
State Debt Impact Note (Govern ment Forecasting & Accoun
of State-i ssued or State-suppo rte d
type
This bill would not change the amount of autho rization fo r any
ness.
indebted
State
of
level
the
affect
not
bond, and, th erefore, would
)
Balance d Budget Note (Office of Manage ment and Budget
in other State funds Tl1e Bill would
sements
reimbur
for
SB 2774 will have an impact of less than $1,000
budget.
State
the
to
impact
minimal
a
have
House Floor Amend ment No. 1
Deletes reference to.
225 ILCS 450/30.9

Adds reference to:
New Act
625JLC S 30/2

from Ch. 95 1/2 . par. 902

Transpo rtation Network Providers Act. Requires
Replace s everythi ng after the enacting cla use. Creates the
ma intain transpor tation network compan y
to
transportation network compan ies and participa ting drivers
tation network compan ies to adopt a nontranspor
s
Require
ents.
requirem
driver
r
insuranc e . Provides fo
and operatio nal requirements. Amends the
safety
both
tor
discrimination policy towards passeng ers. Provides
.
changes
ity
conform
make
to
Act
ts
ngemen
Arra
Ridesharing
No. 1 (Dept. of Transp ortation )
Land Convey ance Apprais al Note, House Floor Amend ment
no appraisa ls to be filed
are
there
,
No land conveya nces are included in this bill; therefore
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ent No . 1 (D ept of Co rrec tion s )
Corre ctiona l Note, House Floor Am endm
population
with this bill. The bill would have no fi scal or
There are no penalty enhan cemen ts assoc iated
impac t on the Depa rt ment of Correc tions.

1 (Gove rnm e nt Fore casting & Accou ntabil ity)
Pensi on Note, Hous e Floor Amen dmen t No.
pensio n sys tem assoc iated with this Bill.
There is no disce rn ible fiscal impac t of any public
&
endm ent No. 1 (Go ve rnm e nt Forecasting
State Debt Impac t Note, Hous e Fl oor Am
Accou ntabil ity)
su pported
ization for any type of State- issued or StateThis bill would not cha nge the amoun t of author
ness
ed
indebt
State
of
level
the
affect
bond, and, theref ore, w ould not
tunity )
No. 1 (D ept. of Comm erce & Econo mic Oppor
Home Rule Note, House Floor Am endm ent
.
This bill does not pre-e mpt home rul e au thority
Econo mic
Am endm ent No. 1 (Dept . of Comm erce &
State Mand ates Fiscal Note, House Floor
Oppo rtunit y)
This bill does not crea te a Sta te ma ndate.
t)
ent No. 1 (Offi c e of Mana geme nt and Budge
Balan ced Budge t Note, House Fl o or Am endm
This bill has no impac t on the State Budge t
. 1 (Office of Mana geme nt and Budge t)
Fiscal Note, House Floor Amen dmen t No
n or's Office of Man ageme nt and Budget.
Thi s bill would have no fisca l impac t to the Gover

1 (Ad min Office of the Illinoi s Court s)
Jud icial Note , House Floor Amen dmen t No.
the numb er of judge s neede d in the State.
T his bill wo uld neithe r increa se nor decrea se

·----

- · -s
.llr-tion
Date

l Ghan1ber r /\cti~}n

1/30/2 0 14

Sena te

Fi led wi th Secre tary by Sen. Terrv J_111k

1/30/2 014

Senat e

First Readi ng

1/30/2 014

Sena te

Referr ed to Assian ments
Ass ig ned to Licens ed Activit ies and Pens ions
00-00 0
Do Pass Licens ed Activit ies and Pensio ns; 008-0

2/11/201 4

Se nate

2/20/201 4

Senate

2/20/2 014

Senat e

3/3/20 14

Senat e

3/3/201 4

Se nate

3/4/20 14

Senat e

3/4/20 14

Sena te

3/5/20 14

Senat e

3/6/201 4

Senat e

3/6/20 14

Sena te

3/6/20 14

Sena te

3/6/20 14

Senat e

a 1-y 25, 20 14
Placed on Ca len dar Order of 2nd Read ing Febru
by Sen Te!T\' Link
tary
Senat e Floo r Amen dment No . 1 Filed with Secre
Assign ments
Senat e Floor A mendm ent No. 1 Referred to
S econd Readi ng
5, 2014
Place d on Ca lenda r Order of 3rd Readi ng March
to Licens ed Activit ies
fers
Re
Senat e Floor Amen dment No. 1 Ass ignme nts
and Pensio ns
Adopt Licensed Activit ies
Sena te Floor Amen dme nt No. 1 Recom mend Do
and Pensio ns; 007-0 00-00 0
Recal led to Secon d Readi ng
Sena te Floo r Amen dment No. 1 Adopt ed; Link
19, 2014
Placed on Calen da r Order of 3rd Readi ng March
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4/1/:!014

Sena te

4/'1/2014

Senate

417/2014

Senate

4/9/2014

Sena te

4/9/2014

Senate

Terr·,, Link
Senole Floor A111end111ent No. 2 Filed with Secretary by _$_en
Senate I- loor Amend ment No. 2 Referre d to 1\ssianments
s
Senate Floor Amendm ent No. 2 Assignm ents Refers to Licensed ;\ct1vitie

axELP.ensions
s
Senate Floor Amendm ent No . 2 Recomm end Do Adopt l.icen~ed Activitie
-000
ancl Pensioo_~: 010-000

4/9/2014

Senate

4/9/2014

Senate

Recalled to Second Reading
Senate Floor Amendm ent No . 2 Adopted ; Link
Placed on Calenda r Order of 3rd Reading

4/9/2014

Senate

Third Reading - Passed ; 057-000 -000

4/10/201 4

House

An·ived in House

4/10/20 14

House

Chief House Sponso r

4/10/20 14

House

4/10/20 14

House

5/8/2014

Hou se

First Reading
Referred to Rules Co111mittee
Assigned to Executive Commit tee

5/16/201 4

House

5/23/201 4

House

5/26/201 4

House

5/26/201 4

House

5/26/201 4

House

B.fil2.

Michael J. Madiaan

Comm ittee Deadline Extende d-Rule 9(b) May 23, 2014
Final Action Deadline Extende d-9(b) May 30, 2014
Do Pass/ Short Debate Executiv e Commit tee; 007-004 -000
Placed on Calenda r 2nd Reading - Short Debate
Second Reading - Short Debate
Held on Calenda r Order of Second Reading - Short Debate

5/26/201 4

Hou se

5/27/201 4

House

5/28/201 4

House

Fisca l Note Requested by ReQ. Ed Sullivan. Jr.
Correctional Note Filed

5/28/201 4

House

Land Convey ance Apprais al Note Filed

5/28/20 14

House

Fiscal Note Filed

5/28/201 4

House

5/28/201 4

House

Judicial Note Filed
Housing Affordab ility Impact Note Filed

5/28/201 4

House

5/28/201 4

House

5/28/201 4

House

5/28/201 4

House

5/29/201 4

House

5/30/20 14

House

5/30/201 4

Sena te

11/25/20'14

House

11/25/20 14

House

12/2/2014

House

12/2/2014

House

12/2/2014

House

12/2/201 4

Senate

12/3/201 4

Hou se

12/3/2014

House

12/3/20 14

House

State Mandate s Fiscal Note Filed
Home Rule Note Filed
Pension Note Filed
State Debt Impact Note Filed
Balanced Budget Note Filed
Rule 19(a) / Re-referred to Ru les Commit tee
Added as Co-Spo nsor Sen. Martin A. Sandoval
Approved for Conside ration Rules Commit tee; 004-000 -000
Placed on Calenda r 2nd Reading - Short Debate
House Floor Amendm ent No 1 Filed with Clerk by ReQ. Michaei J.
Za lewski
House Floor Amendm ent No. 1 Referred to Rules Comrnitiee
tional
House Floor Amendm en t No. 1 Rules Refers to Business & Occu12a
! icenses Commit tee
Chief Sponso r Change d to Sen. Antonio Munoz
Alternate Chief Sponso r Change d to Re12 . Michael J. Zalewski
s &
House Floor Amendm ent No. 1 Recomm ends Be Adopted Busines
-001
007-002
tee;
Commit
s
Occu2a tional License
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12/3/201 4

House

12/3/2014

House

12/3/201 4

House

12/3/2014

House

12/3/2014

House

12/3/2014

House

12/3/201 4

House

12/3/2014

House

House Floor Amendm ent No. 1 Land Conveya nce Appraisal Note ri led as
Amendet.l
House Floor Amendm ent No. 1 Correctio nal Note Filed as Amended
House Floor Amendm ent No. 1 Pension Note Filed as Amended
House Floor Amendm ent No. 1 State Debt Impact Note Filed as Amended
House Floor Amendm e nt No. 1 Home Rule Note Filed as Amended
House Floor Amendm ent No. 1 State Mandate s Fiscal Note Filed as
Amende d

12/3/2014

House

12/3/201 4

House

12/3/201 4

House

12/3/2014

Senate

12/3/20'14

Senate

House Floor Amendm ent No. 1 Balanced Budget Note Filed as Amended
House Floor Amendm ent No. 1 Fiscal Note Filed as Amended
Hou se Floor Amendm ent No. 1 Adopted
Placed on Calendar Order of 3rd Reading · Short Deba te
House Floor Amendm ent No . 1 Judicia l Note Fi led as Amended

Third Reading - Short Debate - Passed 105-007-002
Secretar y's Desk - Concurre nce House Amendm ent(s) 1
.
Placed on Calendar Order of Concu rrence Ho use Amendm ent(s) 1
Decemb er 3, 2014

12/3/201 4

Senate

House Floor Amendm ent No. 1 Motion to Concu r Filed with Secretary .9~1'1
Anton io Munoz
nts
House Floor Amendm ent No. 1 Motion to Concur Referred to Assignme
to
House Floor Amendm ent No. 1 Motion to Concur Ass ignments Referred

12/3/201 4

Senate

12/3/201 4

Senate

12/3/201 4

Senate

12/3/2014

Senate

12/3/2014

Senate

Passed Both Houses

12/15/2014

Senate

Sent to th e Governo r

1/12/2015

Senate

Governo r Approved

1/12/201 5

Senate

Effective Date June 1, 2015

1/12/201 5

Senate

Public Act . .. ...... 98-1173

Executiv e
House Floor Amendm ent No . 1 Motion To Concur Recomm ended Do
Adopt Executive; 014-000- 000
House Floor Amendm ent No. 1 Senate Concurs 052-002 -001
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98TH GENERAL ASSEMBLY
State of Illino is
2013 and 2014
SB2774
Introduc ed 1/30/201 4, by Sen . Terry Link

SYNOPSIS AS INTROD UCED:
225 ILCS 450/30 . 9 new
the
that
Provides
Accountin g Act.
Public
Illinois
the
Amends
a task
Departmen t of Financial and Profession al Regulation shall convene
scope of
force in order to prepare a report that determine s the appropria te
te
approprja
the
addresses
,
preparers
return
a program for regu l ating tax
matters
qualifica tions for tax return preparers , and considers any other
Requires
that the task force determine s t.o be necessary or appropria te .
to the
that. the report be submitted no later ,.han September 1 , 2015
, the
Governor
the
,
Regulation
nal
Professio
and
Financial
of
Secretary
Senate .
Speaker of the House of Represent atives, and the ?resident of the
Effective immediate ly .
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S32774
AN ACT concern ing regulat ion.

Be

2
3

People

the

by

enacted

it

of Illinois,

State

of the

represe nted in the Genera l Assemb ly:
Section 5. The Illinoi s Public Accoun ting Act is amended by

4
5

adding Section 30.9 as follows :

6

(2 25 ILCS 450/30 . 9 new)

7

Sec.
Departm ent

9

represe ntative s

a

convene

shall

8

the

from

Departm ent ,

Board

The
of

cons i sting

force

task

force .

task

prepara tion

return

Tax

30 . 9 .

Examin ers,

of

a

and enrol! ed agents

represe nting CPAs,

10

statewi de associa tion

11

in
and represe ntative s of the tax return prepara tion industr y

12

order to prepare a report that does the followi ng:

13

n
the approp riate scope of a program for reg u lating tax re tur

14

prepare rs and commer cial

15

approp riate

16

minimum educati onal qualifi cations and continu ing educati onal

17

require ments for tax return prepare rs; and conside rs any other

18

matters

19

be
approp riate . The report require d under this Section shall

20

submitt ed by no later than Septemb er l,

21

of

22

Speaker of th e House of Repres entativ es,

23

the Senate .

the

Financi al.

task

and
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force

address es the

tax return prepare rs;

qual ific ations,

includi nq,

determi nes

Profess ional

but

to

not

be

determi nes

limited

necessa ry

to,

or

2015 to the Secreta ry

Reaulat ion ,

the

Governo r,

the

and the Preside nt of
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l

2

Se c tion

99 .

E ffe cti v e

d a te .
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Th is

Act

takes

e ffec t

up on

be c oming l aw .
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R e p. Micha el J. Zal ewski

Filed: 12/2 /201 4

LRB09 8 17851 RJF 62681 a

09800 SB277 4ham0 01
AMEND MENT TO SENAT E

l

3

t h e follow ing :
every thing after th~ enact ing claus e with

"Sect ion

4

5

. i,mend Senat e Bill 2774 by repla cing

AMEND MENT NO.

2

BILL 2774

Short

l .

title .

This

Act

may· be

cited

as

the

Tran sport ation Netwo rk Provi ders Act .

Secti on 5. Defin ition s.

6

10

" means an entit y
" Tran sport ation netwo rk compa ny" or " TNC
al netwo rk or softw are
opera ting in this State that uses a digit
to trans porta tion
appli catio n se r vi.ce t:o conne ct passe ngers
por t ation netwo rk
netwo rk compa ny servi ces provi ded by trans

11

compa ny drive rs . A TNC is not deeme d to own,

12

or

13

owner .
taxic ab assoc iatio n or a for-h ire vehic le

7

8
9

manag e

the

vehic J.es

"Tran sport ation
15
16

used

netwo rk

by

'l'NC

compa ny

contr ol, opPra te,

drive rs,

drive r "

or

and

is

" TNC

noL

a

drive r "

le that is:
means an indiv idual who opera tes a motor vehic
for use by
(1) cwned , lease d, or other wise autho rized
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l

the indiv idual ;
vehic le;
(2) not a taxica b or for-h ire publi c passe nger

2

3

and
used

(3)

4

t.o

5

servic es .

6

"Tran sporta tion

7

servic es " means

8

chosen

9

throug h

10
11
12
13

LRB09 8 17851 RJf 62681 a

-2-

0980C SB277 4ham0 01

by

the

the

provid e

netwo rk

transp ortati on

transp ortati on of a
passe nger

and

a

TNC

use

of

servic es "

compa ny

compan y

netwo rk

or

"TNC

passe nger betwee n poin t s
with

prearr anged
digita l

TNC

a

netwo rk

or

drive r

softw are

TNC drive r accep ts
appli cation . TNC servic es shall begin when a
the TNC's digita l
a reque st for trans porta tion receiv ed throug h
ue while the TNC
netwo rk or softw are applic ation servic e , contin
drive r ' s vehic le ,
drive r transp o rts the passe nger in the TNC

15

r ' s vehic le . TNC
and end when the passe nger exits the TNC drive
or stree t hail
servic e is not a taxica b , for-h ire vehic le,

16

servic e.

14

17

Sectio n 10 . Insura nce .

18

(a)

19

drive rs

20

requir ement s of this Sectio n as requir ed .
(bl

22

g TNC
Trans portat ion netwo rk compa nies and partic ipatin
shall

The

requir ement s

compl y with

follow ing
shall

the autom obi.le

autom obile

liabiJ .ity

liabi l ity

apply from the momen t a

ins,Jra nce

insura nce

partic ipatin g TNC

24

compa ny's digita l
drive r logs on to the trans porta tio n netwo rk
drive r accep ts a
netwo rk or softw are applic ation until the TNC

25

reques c

23

to t~ans port a passen ger,
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l
·2

driver

the

or

applica tion

comple te,

.i.s

ride

network

or

whichev er

is

digi ta l

the

on

transac tion

the

comple tes

softwar e

LRB098 17851 RJF 62681 a

-3·-

09AOOS B2774ha m001

until the TNC driver either accepts another ride request

3

later,

4

off the
on the digital network or softwar e applica tion or logs

5

digital network or softwar e applica tion:
(1)

6

in

the

least $50,000 for death and persona l injury

of at

7

amount

8

per

9

inciden t , and $25,000 for propert y damage .

$100,00 0

person ,

be

shall

.i.nsuran ce

liabili ty

Automo bi le

Conting ent

for

injury

per

liabili ty insuran ce in

the

subsect ion

(b)

and

death

automob .ile

persona l

10

(2)

11

amounts

12

shall be maintai ned by a transpo rtation network company and

13

's
provide coverag e in the event a partici pating TNC driver

14

own

15

a ccord i ng to its policy cerms or does not provide at lease

16

the limits of cove r age require d

17

subsect ion (bl

18

(c)

( l)

require d in paragra ph

liabili ty

automo bile

The

followi ng

of this

in paragra ph

automob i l e

coverag e

exclude s

policy

(.1)

of this

i nsuranc e

liabili t y

19

a
require ments shall apply from the moment a TNC driver accepts

20

ride

?.l

tes
network or sott;,,ar e app1i.ca ti.on until the TNC driver curnple

22

tion
the transac tion on the digital network or softwar e applica

23

or until the ride is comple te, whichev er is later:

request on

(l)

24

the

transpo rtation

Automo bile

Liab.i.1. ity

network company ' s

j_nsuranc e

shall

be

digital

primary

25

,
and in the amount of $1,000, 000 for death, persona l injury

26

and

propert y
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coverag e
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1

requ i red by this paragra ph

2

the folJ.owi ng :

may be satisfi ed by any of

(1)

(A) automo bile liabili ty insuran ce maintai ned by a

3

partici pating TNC driver ;

4

insuran ce

company

liabili ty

automo bile

(B)

5

maintai ned by a transpo rtation network company ; or

6

(C) any combin ation of subpara graphs (A) ~nd (8)

7

Insuran ce coverag e provide d under this subsecti _on

(2)

8
9

LR809B 17851 RJF 6268 1 a

-4-

09800S8 2774ham 001

shall also provide for uninsur ed motoris t coverag e and

(c)

10

under insured rnotori_ st

11

from

12

partici pating

13

vehicJe .

the

( 3)

14

moment
TNC

driver

in

until

case

the

(c),

15

provide d under this subsec t ion

16

defend and indemn ify the insured .
( 4)

17

Coverag e under an
require d under

t his

the

of

vehicle

the

exits

passeng er

of

$50, 000

of

amount

the

enters

passeng er

a

insurer ,

The

in

coverag e

insuran ce

a

the

coverag e

shall have the duty to

automo bile .liabili ty insuran ce
(c)

subsect ion

shall

not

be

18

policy

19

depende nt on a persona l automo bile insuran ce policy f i rst

20

denying a claim nor shall a persona l automo bile insuran ce

21

policy be r equi.ced to first deny a clo.i',t .

22

(d)

In every instanc e when automo bile .liabili ty insu r ance
by

a

par t icipati ng

TNC

driver

to

the

fulfill

23

mainta i ned

24

to
insuran ce ob.liga tions of this Seccion has lapsed or ceased

25

exist,

26

coverag e

the

c:ransp ortation

r equired .
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company

shall
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provide

1-iith

the

the

first
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1

2
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dollar of a claim .
(e)

This

Sectio n

shall

limit

not

networ k compan y arisin g

liabil ity

the
out

a

automo bile

an

of

of

3

transp ortatio n

4

action for
accide nt involv ing a partic ipatin g TNC driver in any

5

an amount
damage s agains t a transp ortatio n networ k compan y for

6

above the requir ed insura nce covera ge.

7

(f)

in
The transp ortatio n networ k compan y shall disc lose

8

those TNC
writin g to TNC driver s , as part of its agreem ent with

9

driver s, the follow ing :
(1) the insura nce covera ge and limits of liabil ity that

10

12

the TNC
the transp ortatio n networ k compan y provid es while
ortatio n
driver uses a vehicl e in connec tion wi t h a transp

13

ation;
networ k compan y ' s digita l networ k or softwa re applic

14

and

11

17

(2) that the TNC driver 's own insur ance policy may not
e in
provid e covera ge while the TNC driver uses a vehicl
digitaJ .
connec tion with a transp ortatio n networ k compan y

18

necwor k depend ing on its terms .

19

(g)

15
16

An

insura nce pol.icy requir ed by

this

Sectio n may be

22

author ized
placed with an admitt ed IJ.lino is insure r, or with an
Illi nois
surplu s J.ine insure r under Secliu n 44S of the
ction or
Insura nce Code; and is not subjec t to any restri

23

limita tion on

24

445a of the Illino is Insura nce Code .

20
21

25
26

(h)

Any

the

issuan ce of a

insura nce policy

satisf y the financ ial
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1

Illino is Vehic le
veh i cle under Sectio ns 7 -203 and 7-601 of the

2

Code .

3

Sectio n 15 . Drive r requir ement s .

4

(a)

5

to

Prior

act

to

indiv idual

as

a

TNC

:
drive r on its digit al platfo rm , the TNC shall
(1)

6

to
requ i re the indiv idual to submi t an appli cation

7

the TNC,

which

includ es

8

addre ss,

age,

drive r's

9

vehic le regis tratio n ,

10

an

permi tting

inform ation regard ing his or her
licens e ,

histor y,

drivin g

motor

autom obile liabi lity insura nce,

and

other inform ation r e qu ired by the TNC;
and
(2) condu ct or have a third party condu ct, a local

11

crimi nal

backg round

histo ry

12

nation al

13

indiv idual applic ant that shall inclu de:
Multi -State

(A)

14

check

Multi -,Juri sdicti onal

or

each

fo r

Crimi nal

15

nat i onwide
Recor ds Locato r or other simil ar cormn ercial

16

); and
datab ase with valid ation (prima ry source search

17

; and
(Bl Natio nal Sex Offen ders Regis try dacab ase
ch repor t
(3) obtain and revie w a drivin g histo ry resear

18
19

for the indiv idual .

20

(b)

21

22

The 'l'NC shall not permi t

ci11

.indiv idual to act as a TNC

drive r on its digit al platfo rm who:
prior
(1) has had more than 3 movin g viola tions in the

23

three- yeur

24

three- year

25

attem pting

period ,

or

perio d
to
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the

police ,

viola tion
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reckle ss
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or
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'

J.

drivin g on a suspen ded or revo k ed licens e ;

2

(2)

3

drivin g

has

convic ted ,

been

inf luence

th e

under

proper ty

involv ing

5

a

6

violen ce , or acts of terr or ;

7

8

(3)

fraud,

alcoho l,

or

.p
O .L

damage ,

acts

theft ,

or

of

:t.s a match in the Nation al Sex Offend ers Regist ry

databa se;

(4) does n ot posses s a valid driver 's licens e ;

9

(5)

10
11

drugs

of

years,

7

use of a motor vehicl e to commit a felony ,

sexual offens es,
crime

the pas t

vii thin

not

does

posses s

regist ration

of

proof

for

the

motor vehicl e used to provid e TNC se rv ices ;
( 6)

12

the

f or

13

insura nce

14

servic es ; or

posses s

not

does

motor

proof

a utomob ile

of

to

used

vehicl e

J.iabi J. i ty

provid e

TNC

(7) is unde r 19 years of age .

15

16

Sectio n 20 . Non - discrim inatio n .

17

(a)

The TNC shall adopt and notify TNC driver s of a policy

18

, race , color,
of non -di scrim inati on on the basis of destin acion

19

nation al

20

disab ility ,

21

respec t to passen gers and poten tial passen gers .

22

(b)

origin ,

TNC

age ,

religiO !cS
sexual

driver s

orient atiofl ,

shall

or

belief

comp.ly

O.L

with

agains t

affili a ti.on ,
gender

al.l

:cegard ing non-di scrimi nation

24

passen gers en the basis of destin ation,

25

origin ,

race ,

religio us belief or affilia tion , sex,
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applica b.le
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or

co l or,

laws

poc:ent ia.l
nation al
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sexua: orienta tion, or gender identit y .
2
3

(c)

shall

drivers

TNC

comply

all

with

applicab J.e

laws

relatin g to accomm odation of service animaJ.s .

4

(d) A TNC shall not impose additio nal ch a rges for p r oviding

5

those
service s to persons with physica l disabi lities because of

6

disabi lities .

7

(e)

A

TNC

shall

prov i de

passeng ers

an

opportu nity

to

8

.
indicat e whethe r they require a wheelc hair accessi ble vehicle

9

in
If a TNC ca nn ot arrange wheelc hair-ac cessibl e TNC service
it

sha.ll

direct

th e

passeng er to an alterna te

10

any instanc e ,

11

provide r of wheelc hair-ac cessibl e service , if availab le.

12

(f)

If

a

unit

of

.local

governm ent

has

require men ts

for

13

in
license d chauffe urs not to discrim inate in providi ng service

14

under-s erved areas ,

15

within that unit of local governm ent sha l l

16

in
same non-dis crimina tion require ments for providi ng service

17

under-s erved areas.

TNC drivers partici pating in TNC service s
be subject to the

18

Section 25 . Safety .

19

(a) The TNC shall impleme nt a zero toleran ce policy on the
or alcohol while a TNC driver is p ;:ovidin g TNC

20

use of drugs

21

not
service s or is logged into the TNC ' s digital network but is

22

providi ng TNC service s .

23

(b)

The TNC and shall p r ovide notice of the zero toleran ce
on

its

website ,

as

well

as

procedu res

to

report

a

2'"]

policy

25

and
compla int about a driver with whom a passeng er was matched
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1

whom the passenger reasonabl y suspects was under the influence

2

of drugs or alcohol during the course of the trip .

3

(c)

receipt

Upon
of

v i olation

5

immediate ly

6

digital platform ,

7

reported inc.ident .

8

the investiga tion .

suspend

passenger ' s

tolerance

zero

the

4

a

of

TNC

the

complaint

policy ,

driver ' s

the

access

to

alleging

a

TNC

shall

the

TNC ' s

and shall conduct an invest .i gation into the
The suspension sha.ll last the duration of

9

(d) The TNC sha.ll require that any motor vehicle that a TNC

10

driver will use to provide TNC Services meets vehicle safety

11

and emissions requireme nts for a private motor vehicle in this

12

State .

13

(e)

TNCs or TNC drivers are not common carriers , contract

14

carriers or motor carriers , as defined by applicabl e state law,

15

nor do they provide taxicab or for-hire vehicle service .

16

Section 30 . Operation al.
(a)

fa r e for

A TNC may charge a

the services provided to

if a fare is charged ,

the TNC shall

18

passenger s ; provided that ,

19

d i sclose

20

website or within th·2 software applic:aL .i.u11 ocrvic:e .

21

(b)

to

passenger s

the

far e

calculatio n

The TNC shall provide passengcc::r s with

method

on

its

the applicabJ.e

22

r ates being charged and the option to receive an estimated fare

23

before the passenger enters the TNC driver's vehicle .

24
?:-i

(c) The TNC ' s software applicatio n or website shall display
a p i cture of the TNC driver,
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l

the motor vehicle utilized for provid i ng the TNC service before

2

t he passenge r enters the TNC driver ' s vehicle .

3

of

a

trip,

a

completi on

S

receipt to the passenge r that lists :

6

(1) the origin and destinat ion of the trip ;

7

(2) the t otal time and distance of the trip ; and

8

(3) an itemizat ion of the total fare paid, if any .

9

Dispatch es

(e)

TNC

for

drivers

TNC

10

eligible

11

properly

12

addressi ng these drivers if applicab le .

13

l icensed

taxicab

A

(f)

through

under

may
a

State

a

accept
TNC ' s

request

digital

received

15

applica t ion service ,

16

that i s similar to those charged by a TNC.

17
18

and may charge a

only
who

to
are

ordinanc es

transpor tation

for

network

14

Act

local

and

law

made

be
this

of

15

Section

under

shall

services

the

elect r on i c

an

transm i t

shall

TNC

4

follow i ng

time

of

period

r e asonable

a

Within

(d)

or

software

fare for those servj_ces

Section 35. The Ridesha ring Arrangem ent s Act is amended by
changing Section 2 as follows :

19

(625 TLCS 30/ 2 )

20

Sec.

2.

(from Ch . 95 1/2, par . 902)

{a)

21

transpor ta t i o n by motor vehic l e

22

(includin g the driver)

23

( l)

24

driver,

fer

purposes

arrangem ent "

"Ride.sh ari n g

irccident a1

of

to

not more

ano t her

th2.n

means

the

16 persons

purpose

of

the

f o r wh i ch n o fee is charged or paid except to reimburs e

A126
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1

s
the driver or owner of t h e vehicle for his operati ng expense

2

on a nonpro fit basis; or

3

(2)

when such persons are travell ing between

their homes

4

ient
and their places of employm ent, or places reasona bly conven

5

thereto ,

6

ng
reimbu rse the driver or owner of the vehi.c.le for his operati

7

expense s

8

accorda nce with the provisi ons of Section 6 of this Act.

9

(b)

which

for

on

a

no

( i)

basis ,

nonpro fit

" For-pro fit

fee

is charged or paid except

or

ridesha ring

arrange ment

for

which

10

ridesha ring

11

accorda nce with Section

12

transpo rtation

13

Transp ortation Network Provide rs Act.

14

(Source : P.A . 83-1091 .) ".

network

{ii)

fee

is

arrange ment "
a

6 of this Act ,
company

a

fee

is

charged

in

means

a

charged

in

and does no t

serv:i.ce s

to

include

under

the

A127

STATE OF ILLIN OIS
9flth GENERAL ASSEMBLY

HOUSE OF REPR ESEN TATIV ES
TRANSCRIPTION DEBATE
12/3/ 2Cl4

151s t Legi slati ve Day

we have Sena te Bill 2774 . Mr.

Sena te Bill s on Seco nd Read ing ,
Cler k ."
Clerk

" Sena te

Bolin :

Bill

Bill

a

2774 ,

for

an

Act.

conc ernin g

a seco nd time on a prev ious
regu latio n . The Bill was read for
r Amen dmen t #1 is offer ed
d a y. No Comm ittee Amen dmen ts . Floo
by Repr esen tat i ve Zalew ski . "
" Repr esen tativ e Zalew sk.i.. "

Spea ker Turn er :
Zalew ski :
ill .

" Mr. Spea ker,
It becom es

the

Amen dmen t
I move for the adop tion of Floo r
Bjll on
Bill . I'm happ y t:o discu ss the

Thir d. "
" Seei ng no deba te

Spea ker Turn er:
Hous e adop t

Floo r Amen dmen t

the

#1

to

Gent lema n move s

that the

Sena te Bill 2774 .

All

in

' nay' . In the opin ion of the
favo r say 'aye '; all oppo sed say
the Amen dmen t is adop ted . Mr.
Chai r , the ' ayes ' have it. And
Clerk ."
CJer k Boli n:

Spea ker Turn er :
Cler k Bolin :

No Mol:i ons are filed ."

" No furth er Amen dmen ts .

read U,e Bill ."
" Third Read ing . Mr . Cler k , plea se
an Act conc erni.n g
" Sena te Bill 2774 , a Bi.lJ. for

Sena te Bill . "
regu latio n . Third Read ing of U 1.is
" Repr esen tativ e Zalew sk.i . "
Spea ker Turn er :
Zalew ski:
our

"Tha nk you,
attem pts

to

Mr .

Spea ker .

impo se

a

Sena t e

comm ercia l

Bill

?.774

:.·epr esent s

r idesh aring

Act

on

i ar with chis jssue . Over the
Illin ois. We were all very fami l
enga ged in
,.,i e
holid ay brea k,
the
of
cour se
to reach an agree ment . And
nego tiati ons with Uber and tried
. It's a lighc er versi on of
this enca psul ates that agree ment
witt1 driv er r e gt1la tions ,
what we pass ed ir1 tl1e spri1 1g deal ing
1:egu late these serv ices, and
deal ing with loca l abil i. ty tc
J ;-his nm• b,?ccc use ,,,e .. 1-,e
deal ing witlJ insu ranc e. \tie'r e doin<
O980O 151.do cx

'/2
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agree d

to

impo rtant

it

tc

prote ct

some thing on
1

aye

I

vote.

Spec. ker Turn er:
Sanda ck :

98th

our

Gene ral

Assem bly .

cons titue nt ' s

the books as soon as poss ible .

safet y

And

it ' s
get

and

I ' d ask for a n

1'

non ~hat ,

"Than k you,

Speak er Turn er:

the

in

do

Mr.

~v e have Repr esent ative Sanda ck .

11

sreak er . t,viJ..l the Spon sor y i eld? "

" The Spons or- will yield ."

e bit, for folks
"Mike , can you just h'alk throu gh, a littl
tion , the agree ment. the
that have n't been playi ng close atten
comp onent s in the agree ment . "
close atten tion ,
"I .. I think , every one ' s been playi ng
Zale1- 1sk.i :
remar k . I ' m just teasi ng
Ron . I take offen umbra ge with that
app .is on a n d there ' s
you. Start ing with insur ance , when the
to be a thous and... a
a ride in prog ress, there. .. there has
, perso nal .injur y, and
milli on dolla rs in cover age for death
so thous and dolla rs .in cover age for
propP rty dama ge,
there "s no ride, when
unins ured, unde rinsu red moto rists . When
but the app is on, the
there ' s not passe nger in the vehic le,
for death and perso nal
cover ages are 50tho usand per perso n
and perso nal injur y per
injur y, hund red thous and for d-2ath
e. And the
und 25 thous and for prope rt:y damag
.incid ent,
conti ngen t au t omob ile
rides harin g comp any must main tain
even t the .. the comp any's
insur ance in the amo u nts above in the
based on its polic y and
own polic y exclu des that cover 29e
insur ance requi reme nts .
terms . There has tc be discl osure of
ty . There ha5 to be a
And then we deal with drive r elig ibili
it 2n appli catio n givin g
requi reme nt th2t the indiv idual subm
r ' s licen se
thej.r : dr.i.,_,ri.n9 hi.sto: r-y , their drive
their age,
crim inal backg round
statu s , crim inal ... natio nal and local

Sanda ck :

(;98001 51 . doc.x
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and

checks ,

in

a

who

and

of

rcqu.2.r e:1,ents

drivin g

review

can ' t

who

search .

history

a

be

There' s

a

There' s

driver .

operat ional
nondis crimin ation policy . And there ' s safety and

requ.ire men cs in the B.ill."
'"I'llank you . And you ' re not wrong .

Scnda.c k :

record ,

the

fo r

But

a c tent.io n.

o:"

bit

Th ere 's been quite a
and

some people

for

that. maybe haven' t ... "
ZaJ..ehiS ki

t.his at the forefro nt,

" .. .pu t

Sanda.c k:

it's kind of import ant to

get those detail s out. "

" Unders tood ."

on

t
I need you to exam ... help me out w.ith one concep
...
insuran ce s.i.de . I ' ve heard anecdo tally that there

"Mike,

Sandac k:

the

agreem ent ."
the. .. that. many of the insure rs do not suppor t the
Za .l ev; s ki

11

Right:. .

II

"And I ' m..

Sandac k:

I

suspec t i t has to with on-duty versus off-

duty ridesh aring compon ents .,.,
" It has

Zalc1.·1 ski :

to do with when the app .is on ,

do with when the app in on,
This

but ... It has to

but the person 's not in the car .

1.,?hat ' s called app on picked covera ge per.iod .
bit on
" Okay. Can you just tell rne ... elabor ate a .l.i. tt.le
11

1:.1

,,1hat the diffic ulty .is with the insure rs? ''
I think they would argue ... the y would J.ike to see
1.
Za.J.ews ::_:j
11

a mandat e

thac

we passed in

the spring requiri ng

this

full

us do that.
coverag e policy in place . They would .like to see
sations .-..1.i.th
I th.i.:sk , in con've rsation s V'iith Uber and conver
1

the ..

v,.1

.issue.

:i.th

And

innova ti.ve

the

cornp2n ies,

either

the

they

market

t:echno logies

or

feel

will

that

adjust

eventu ally ..

this

to

or

1s

a

narket

these nevJ and

there ' s

enoug}1

09800151 .d ocx
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in pla ... ther e's

safe ty

enou gh

safe ty

for

t:he passe nqer in

that they belie ve work s in
plac e with this cont inge nt polic y
es. So, I know they .. they
Ch icago and has work ed in othe r plac
the .. with the remo ving that
expr esse d thei r disag reem ent with
' ll be revi sitin g this issue
in comm ittee toda y. My sense is we
or the mark et will adju st. But ... "
" Well , coul d I .. let me .. Coul d I
Sand a ck :

stop you t h ere?"

" Yeah ."

Zale wski :

er? Are they oppo sed
" So , are they askin g you for a trail

Sand ack :

righ t now? "

"My

Zalew ski :

unde rstan ding

is

stet

prop erty

casu al

(sic-

are oppo sed, as
in sure rs in the insu ranc e indu stry

casu alty)
we speak ."

ly as if there
' Caus e you were answ ering prev ious
to make sure . They 're stil l
was a trai ler Bill . So, I want ed
ler Bill? "
oppo sed , but you ' re open to a trai
issue soon ."
" I tJ-iin k we ' 11 be rev.i. si. ting the
Zale•,; ski.:
insu rers that you'v e
"All righ t. And othe r than the
Sand ack:
any othe r oppo nents of
spok en of, with resp ect to this app,
"Rig ht.

Sand ack :

as we s-can d here ,

the agree ment ,

Za.le wski :
know s

"I

don ' t

as

Lyft .

comp any,

has

rece ipt.

I ' ve

an

today ? 11

comp anies
know abou t one of the ricle shar. ing
Side car, which is a third
I don ' t recal l.
of the
issue with our langu age in terms

comm itted

to

their

.repr esent ac.iv e;

we

shou ld

co see some langu age on
revi sit that . The bank ers woul d like
ook at that . So, again , we
che liens . We'l l have to take a l
a.gre emen t we ma de with
fel ·c it w;:s impo rtant to hono r the
finis hed wi t h this issue
Uber , but my sens e is we'r e not quite
yet.

11
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that came up in
" Okay . Movin g on to anoth er issue , Mike,
Ru le ."
the origi nal Bill . The conce pt of Home

Sanda ck:

" Yeah. "

Zalew ski :
Sanda ck :

pting or are we
" How does Home Rule f it in? Are we preem

leavi ng thing s as i s'.' "
rities
we went to a stand ard by which local autho
s, with
exclu sive abili ty to regul ate th ese issue

" We ..

Zalew ski :

are given

So,

our Bill .
the excep tion of what we artic ulate in
e it ."
silen t in our Bil.l. The loca.l gets to decid
Sanda ck :

"A ll right . For Chica go,

they have ... "

" They have. "

Zalew ski:
Sanda ck :

we're

wheth er

ridesh ar.ing ,

to

respe ct

in place .

some ordin ances

think ,

"I

One or more ,
or

Uber

it ' s

with

anoth er

Ch i cago has alread y
provi der. This doesn ' c do anyth ing to what
done ."
Zalew ski :
Sanda ck:
Zalew sk.i:
Sanda ck:

No ."

" No .

forwa rd . ''
" Or what any local ity wants to do going
Corre ct,

lJCorr ect .

"Than k you . To t:he Bill .

tire.le ss.ly.

And

issue

one

this

Ron."

J

more

inter est .

diver gent

appre ciat:e
time.
And of

The Spons or has been ,., or king
;:ieing open

his

It's

compl ex.

cours e,

It

new noveJ.

to

talk about
has

obvio usly

thing s alway s

s a rily embra ce them.
take time here in Illino ls. We don ' t neces
yed by Repre senta tive
Bnt I kno\.-1 the effor ts have been emplo
the
appre ciate them. And Lhan .k:s /:or answe r.ing
ZaJ.ew ski .
quest ions . "

Spea ker Turne r:
Harri s,

11

11

RE:;pr esento .ti.ve David Ha rris,

Th2nk

you ..

thank you,

ivJr.

11

Speak er . And quest ions of

the Spons or?"
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Speak er Turne r:

" So,

D.:

Harris ,

"Th e Spons or will yield. "
Repre sentat ive,

it's

an

agreed Bil.l.

that

not

everyo ne agrees with."
Yes . Yes,
"Yeah. Welcom e to this issue, Repre sentat ive.
Uber agrees with this Bill. "

th a t
Harris ,

. "
"tiile.l..l, Uber agrees with the Bill. The r.ights
t ry_
"The insura nce ... the indus try ... the indus

D.

Zalew ski :

t he

there 's a coupl e
insura nce indus try has chal l eriges with it and
we're going to
of ... a couple of other challe nges, as well. But
can."
try to work those out as soon as we possib ly
11 So
we expec t to see anothe r Bill, proba bly then.
1
Harris , D . :
Stet. "
" 1 would be stunne d if we didn ' t.."
d ..:-iving
"Is t here any I.imit ation on the numbe r of
Harris , D .
app'' "
hours that someon e can op e rate in a ridesh aring
Zalews kj :

Zale1r,1 ski:
on

re silent
"(iile give that regula tory power to ... well, vie'
' abilit y co
it .. we give it to the local govern ments

regula te that."
fia r ris,

What about surge pricin g-o lilhich is an issue
Is there any
develo ped with the rid~sh aring apps.

D. :

that

" Okay.

limita t i on on surge pricin9 -o"
ortati on
" What we say is if a ride is hailed on a transp
e, that r ul ..
digita l netwo rk or .. what these are in the statut

Zalew ski :

the

same

rules apply for everyb ody.

So,

if you could s urg e

you can surge pr i ce as long a!3 you h ave
e
functi ona l and .it's on the networl <: . Becaus

price if your Uber,
a n app

that's

on the market t o
again, Uber felt that this was a restri ction
give the locals
to u ch t hat. So, o u r feelin g was, well, let's
the ab i lity to regul2 te that any way t hey want."
0980015 1 .docx
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Harris ,

city
" Is there any regula tion on Sllrqe pr.icin g in the

D .:

of Chicag o ' s regula tions'"
Zalews ki :
when

riders
" I think there ' s a require nient that ,_hey t.e1J the
effect .
they hit ._. for the ride that their surge is 1n
when you get an Uber ride ... "

Stet,

taxi cab fare that might normal ly be $10, if
' s not a
there .._ if the.re ... it ' s snowin g or raining and there
you $20
taxi cab availa ble , that ridesh aring app might charge

Harris ,

" So ... so,

D.:

or $30 or more dollar s for what.. ."
hed
" IL if a taxi .. No _ If a taxi choose s to get dispatc
r equirem ent
by an app ... if a local govern ment has a disclo sure
tion .is
about surge pricin g going int-_o effect , that regula
ies . "
impose d upon both now , taxis and ridesha .cing compan
agreed
an
is
"Okay . Well, Ladies ancl Gentlem en, this
Harris , D .
Zalews ki :

Bill _ This

wi.ll

probab- 1y

pass

who

with,

but Jet me tell you why I'm going to
1 want to
votes - And first of aJ.l,

90 or 100 votes,

knows,
be

t hat

Bill

agreed

one

of

'no'

the

done on the
complim ent the Gentlem an on the work that he has
are .import ant
B.il.l. He clearly has recogn ized that Lher(!
dealing

issues

.reguJ.a tion

the

with

ridesha ring

of

there real l y
applic ations like Uber and Lyft and others . And
e , the
are seriou s issues to be addres sed . As an exampl
backgr ound chcck.s

securi ty of passen gers,
know,

you want

taken

to

your

to mal<P.
home

for

You

drjvc~r s.

sur,oe that: wh<',n you' re pi_cked up and

that

the

drive,~ ' s

not:

'Joe

t.he

sexual

my young
assa,J J. ter '. I had a conver sation , as an exarripl e, with
area and all
son, who is a young profes sional in the Chicag o
of

h is

friends

use

Uber .

l~nd

he

tal.keci

to

me

over

the

friends
Thanks giving holida y, and he said , you know, my female
0980015 l . docx
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get hit on by their Uher drivers . Because what's the one thing
that ...

they have your cell phone number. And

probably doesn't have,
they are calling,

driver

taxicab

a

that

has

driver

ridesharing

that

not a11,

but they are calling up passengers

that they might like to date J.ater on. Are we addressing that?

I don't know that we are. The insurance coverage is an issue.
And

I

think

the

t:.hat

there was a ... was a

wide range of

issues that had to be addressed . And you know what ,
It was a good Bill.

that in House Bil.l 4075.

a

in my

I 'm not against innovation . I'm not against competition.

Now,

the taxicab industry ha s had virtualJ.y

a matter of fact,

As

It was,

4075 was a better B.il J..

because House Bill

'n o'

he did

And :hat ' s one of the reasons

the r.ight •.-Jay to 90.

I'm voting

the

but when the app is on is insufficient . So ,

Gentleman recognized

opinion,

the

that

not when there's a passenger in

coverage when the app is on,
the vehicle,

concerned

is

ind ustry

insurance

And

monopoly .

ridesharing

apps

that ' s a good thing,
is

defeat

the

They

that.

do

to

•., •ay

intc

competi t:ion

.introduce

apps,

besr.

the

a

monopoly

marketp lace .

br ing

in

1-JarrcL11tecl . .Z\nd

let

me

read,

the

And

And

competition .

hut the regu la tion of apps,

t.o

is

ridesharing

just very briefly,

a

sentence from the Chi_<~_go Tribun_~ edi to.rial of August the 26 .
1'\nC

it

says,

Gcver1.1or

choice ... and get t his ..

Pa. :.:.

().cinn

\•jcs

presented wiLh a tough

with a t:.ouqh choice between the desire

to protect consumers and the desi~e to promote innovation . On
Monday, he decided to err on t:.he side of innovation by vetoing
House Bill ~075 . NO",✓, t.he Tr..i.bune .,,Jf'nt on to say that that ' s
what th ey wanted . They wanted a veto of the Bi.ll. But think
about

that,

... a

tough

choice

bet•.-1 een

OSHOOl 51. ciocx
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ation . You know what,
consu mers and the desir e to promo te innov
ct i ng consu mers.
l 'm for innov ation , but I ' m more for prote
r job of
think that House Bill 4075 did a bette
And I
does . It introd uced
prote cting consu mers than this Bill
, I think , t lns Bil..l.
sensi ble and reaso nable r egula tions that
g the regul ation s
i~ weak on. And I'll close by simpl y sayin
apps from opera ting .
in 4075 didn ' t preve nt the rides h aring
Tr i bune in its final
It didn ' t put them out of busin ess . The
bette r not make it
sente nce said, regu l atio n shoul d make it
we had was __ 4075 was
shrin k . And you know what , the Bill that
, himse lf ..
geed reguJ at:ion . This is okay . But t he Gentle man
,
has said
work
the Gentl eman, himse lf , for all of his hard
, let ' s not
there is more to come . If there 's more to come
from the begin ning .
pass this . Let's go back and get i t right
Th2t 's v.rhy I ' m votin g 'no ' . Thank you ."
SpE?ak er Tu rner :

Repre senta tive
yield" ?

11

Repr esent ative Ives .

Ives :

"Than k you ,

11

Mr .

Speak er.

Will

the Spons or

I r

Speak er Turne r :

"The Spons or will yield ."

vein
"Just a coupl e quest ions along the same
And
about .
spoke
Harri s
David
Rep re S(~n z..a ti ve

Repre senta tive Ives:

Repr esent ative

Zalew sk .i ,

is

th.is

an

st.r.i. ctly

agree d

BiJ.l

ar and Lyft on .it ?"
be t:'-'<1een you and Uber'> And where is Sidec
a p.i.ece of
"So, Sidec 2r has a chaJ.l enge, ,Jeann e, with
7,n 1 t.:\.,;ski :
you give .. rides harin g
the Bill dea:i ng with a type of recei pt
challe nge is, is 1,;e
cc1r1p2 ny gives . And ,1hat, basic ally , their
. It s a smal l issiJe .
reqt;i r e c ert ai.n di sclos ur es in a recei pt
they ' re
j_.s
from their repre sen1: ation,
under stand ing,
My
enoug h . I J1ave not
c:oinf ortab le; we can get i t worke d out soon
1
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been told what Lyft ... how they feel about this Bill . I don't
recall if they filed a slip. I simply don ' c know the answer
to that ."
Ives :

" Okay. And why ... is there a rush to get this done now, for
some reason r because ... I know you can do rideshar e in
Napervil le

and

in

Wheaton ,

I 'm

and

imaginin g

they ' re

regulate d to some degree. Or are you saying there's absolute ly
no regulatio n other than what that industry is putting on
itself? ll

Zalewski :

" So ,

there ' s two reasons why I

want to do it now. The

first is because we said we would. When we agreed not to call
the Motion, we said we would work this out before the
expira tion of this General Assembly .

And I

just think ,

it ' s

good to keep our word . The second reasoning behind it is this
is an incredib ly ... and I ' m not trying to.. it's a very hard
issue to deal with in terms of legislati on and statute making.
And I don't feel as though this can linger on, because it ' s
just hard to get agreemen t on these issues. So , my feeling is
if I have an agreemen t .. and I just got a text that Lyft is
okay with the Bill .. My feeling is that if we have agreemen t
we should pass a B i. 11 and not risk having t.his regulator y
vacuum in the State of Illinois ."
Ives :

"And do you

.intend to work with

the insuranc e companie s

on an agreed process? What is actually go i ng to ...
what are you going to ,.•ork on in the next GA .,"
think that the insuranc e industry is convince d that
Zalewski :
then, also,

the market won't adjust to what

these companie s are doing .

That there won't be ... chat eventu .. thac there won't be policies
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or app on,

of app off ..
put in place t hat cover this perio d
but drive r not in the car ."
Ives :

" Mmm rnrnm . "
Uber and Lyft are of the opini on
that even tuall y there 's
the mark et ' s alrea dy adju sting . And
latio n mand ating these
not going to be a need for legis
,Jeann e, it ' s a mand ate.
cover ages. It ' s. . You shoul d know,
for is a mand ate . So , to
What the insur ance comp any ' s askin g
.insur ance comp any will
answ er your quest .ion, do I think the
, I do . Do I ultim ately
want to adjus t this in the spr ing? Yes
happe n? I ' m not entir ely
think this Body will allow that to

Zalew ski :

" Conv ersely ,

I think ,

sure yet ."
Ives :

" Okay. Thank you ."

Spea ker Turne r :

" Repr esen tativ e Maut ino ."

" hlil.l the Gentl eman yield ? "
"The GentJ .ernan wil J. yield ."
Speak er Turne r :
Bill.
"Mike , I do inten d to supp ort your
Maut ino:
Maut ino :

you'v e gotte n to a

agree ment ,

but I'd ..

I

would J.ike

know that
to get a

porti on . Beca use as I ' ve
comm itmen t to work on the insur ance
passe d had recov erage
seen this .. che origi nal Bill that
ne was troll ing for a
throu gh alJ. three perio ds. When someo
hooke d up and the apps
match , the app was on . Then when they
were in the car, you had
made the contr act and then when they
durin g that poin t . Now ,
a mill.i on dolla rs ' worth of cover age
is proba bly a prote ction
that was agree d to by this Body and
may end up is in che
that the consu mers deser ve. Where you
makin g the agree ment ,
time when that app is en prior to them
you have a

Zalew ski :

red

" A gap.

zone V-lhc::-re ... n

11
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" That 's

Ma1.it ino :

your

insur ance may say ,

gap

cover age.

you know what ,

And

so,

the

per.s ona]i zed

we're not cover ed at that

to cover it . So, you have
poin t and the compa ny may not wish
. And I th i nk that' s
a pote ntial sourc e of a lot of litig ation
the origi naJ Bill that
a pjece that was worke d throu gh in
this,_ but I do beJ..i. eve
shoul d ' ve staye d . So, I ' 11 supp ort
cover age . And I know,
that you have a glari ng gap withi n that
s . This is one where \•Je
I've worke d with you on other issue
there are alrea dy t,,,o
don't want to see litig ation when
ct ."
sepa rate forms of makin g this corre
You obvio usly have
" I agree , Lead er . And I appr eciat e.
Zalew ski :
than I do . I th.ink , I I m
a lot more expe rtise on insur ance
we will evalu ate these
fully aware and comm itting to you that
work with you and the
insur ance conce rns going forwa rd and
belie ve that the mark et
other s in the sprin g . I do , thoug h,
the poss ibili ty for that .
may adju st too . So , I want to leave
to evalu ate the Act as
But you have my word, we 'l l conti nue
we c;o forwa rd. "
reall y shou ldn't
"I t may and it may not adju st . But there
does not have the full
be a time when an indiv idual consu mer
on, vihich is stiJ..l . not
mill i on dolla r cover age that an app
. So, in order to ensur e
the best way to do this, would prov ide
rd to a tra.i. ler Bi 11."
that sve don't have those , I look forwa

Mau t .ino:

Zale ·w ski:

"Than k you.

Speak er Turn er :

Tracy :

Tracy :

Leade r . "

" Repr esent ative Tracy ."

"Than k you,

Speak er T·urn er :

Thank you,

11

"
Mr . Speak er. itJill the Spon sor yield ?

The Spon sor vJilJ yield ."

,>1hat kind cf backg round check s
drive rs j_n the State of I.L.1. .in ois:' "

"Rep resen tativ e Zalei·: ski,

do they do for taxic ab
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83

A139

STATE OF ILLIN OIS
98th GENERAL ASSEMBLY
HOUSE Of REPRE SENTA TIVES
TRANS CRIPT ION DEBATE

:'2/3/2 014

151st Legis lative Day

tia.L chauf fer' s
" So , a taxi drive r has to obtai n an ., ni.
them to obtai n a
licen se. So , that neces sarily requi res

Zalew ski:

sing agenc y, their
backg rou nd check from , I belie ve , the licen
ation . ~ don ' t know
Secre tary of State , or depar tment of regul
which one ."
" Does

Tracy :

backg round

th at

check

inclu de ..

I ' m presum ing

of cours e, they have
inclu des an inves tigati on as to wheth er,
r ' s licen se . Does
a valid .. abili t y to have an Il l inois drive

it inclu de crimi nal backg round ? "
backg round ,
" I would assum e it has a drivi ng histo ry
Zalew ski :
cor r e c t ."
Tracy :

" t-Jhat abo u t

cri.m inal backg round ? "

" hlhat about cri minal ? Yes."

Zalew ski:

a .r e you prohi bited
" And .i f you have a crimi nal backg round ,
from havin g a cha u ffeur ' s licen se? "
. Ccrn yo:.i repea t
" Jill I'm havin g a hard time hE•arj_ ng you
Tracy :
Tracy :

t hat? "
Tracy :

" If

you

have

a

cri.mi naJ. backg round ,

are

you

prohi bited

from havin g a chauf fer 's licen se'' "
is depe nding
"l don ' t knovJ the ansh1er to that . My guess
Zalet.. ;ski :
And some thing s are
on the n ature of t h e crimi nal backg round
proba b ly aren ' t . "
proba bly disqu al.i.fy ing and some tlung s
~,jou.1.d \·Jant tc be an
In compa .r ison then , for a perso n that
Tracy :
would be provi ded
Uber drive r, what type of backg round check
11

on those perso ns? "

Zalew sk i. :
Tracy :

11

" So,
Yes .

under this Bill:' "

11

n .. loca.l unit
" Under this Bill, we give the Jocal. gover
ine how they ' re
of gover nment comp lete discr etion to determ
098001 5.l.doc x
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cit~ But we
going to procee d with backgr ound checks . So, the
al crimin al
wil.l r equire. . we ·, :il.l require local and nation
backgro und checks ."
" Okay .

Tracy :

if

And

comes

it

convic ted sex offend e r,

back

with..

say

person

a

was

a

what .. wou.ld that driver be able to be

a Uber driver? "
sex
" I don't think so . .:: don 't know . If tl1ey ' re in the
offend er databa se, the answer is no .

Zalewsk j_:

11

your answer is

'' So ,

Tracy:

Zalews ki :

110?

11

" Right, "

n would
"What otl1er kind of crinun al backgr ound convic tio
prohib it somebo dy from being a Uber driver ? "

Tracy:

"Th ree

Zalews ki:

more ...

or

Is

a

.in

match

databa se

the

sex

for

has been convic ted within the last seven years for
a
fraud, sexual. offense s, use of a vehicl e to commit

offend er,
DUI,

They' re prohib ited from

or act of vio1en ce .

thefts ,

felony ,

being a TNC dr.iver ."
Tracy :

11

Frorn being

2 ..

excuse me

" For beinq an

Zalews ki :

one moment ,

1

Uber driver or a

Ji1 . And ac that point,

on the persnn ' s
to ass-urne ,

from being a Nhat?1r

net

b,'ock.g r ound check,
only i.s

there a

but

ridesh are driver,

if you see that on their ..

mv

sense is and it ' s safe

J.egal prohib iti.on

from

t hem

but Uber and Lyft are hopefu lly going to have
challen qes ;:lacin g that person .i nto employ ment .
working there,

11

11

Zalews ki:

Is that .in your B .i. .l l ·:·

"That -c hey..

per.son ?

11

that they have the ability to not hire the

11

09B00151 . docx

8',

A141

STATE OF I LLINO I S
98th GENERAL ASSE MBLY

HOUSE OF REPRESENTATIVES
TRANS CRIPTI ON DEBATE

12/3/2 014

151st Legis lative Day

and th a t t h ose
"Th2t the backgr ound check must b e condu cted
years felony
people that have .. . I think you said seven

Tracy:

convi ction ... "
" Yeah . That piece i s in th e Bi ll , correc t ."
"
"Okay . Do you recall what part it ' s i n '.'
Say t h at ... What Sectio n ?"

" I ' Tt ..

Za.lews k.'.. :

" It ' s

on

page

15 .

Sect i on

Jil,

6,

driver

The

requ.i. rement s ."
" Okay . Th a n k you. "

Tracy :

"Repr esenta t i ve Bost ."

Speak e r Turner :

" Thank you , Mr . Speak er .

Bos:-_ :

b~ excuse d for
~>peak. er

the res t
" Th ank

Turner :

could

If Re prese nta t ive Re b olet.t i
p l ease ."

of the da y,

Repres en t at i ve .

you ,

Repre sentat ive

Andrad e=. "

Andra de :

" Th,rnk you,

Mr . Speake r . Will t he Gen t leman yield? "

" The Gentle man will yield ."
"Mike,

h.ndrac le :

just

want. ..

I

h ave

a

questi on .

I

cal.led

my

that when they
insura nce agent . And my insura nce age n t said
cfr.i.ve rs that by
tece .i ve a phone call, they ' re tellin g the
f
~heir policy and their legal couns elors that i
0:1 ,

are

i: hey

.say:i.n g

-chat

cov ·a ri. ng Urern . Thejr insura nce.
.11.sten ,

vJh0t.

\,•e

.3,2

insura nce

not

; s

that ;nsura nce compan y sai.d ,

not qoing to cover you .

Repre. s2nr.a tive

ccyver aqe.

person al

their

the app is

Mautin o was

So ,

at that momen t ..

talki n g about,

Lh ere

is no

11

."
"That 's net .. . that's not true . That ' s not true
nce
insura
the
. \fl]e.ll, the questi on J have is, does

11

I\Jo
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cover ing you? Can they say,

list e n,

at that momen t you had

t on
We a re not going to cover you? Are we silen
have to cover them? "
that or are we mand ating them that they
aring compa ny's going
Zalew ski : " So, what we ' re sayin g is a rides h
gency in the polic y .
to be allow ed to do what' s calle d a contin
perso nal polic y
So, the drive r ' s going to h ave to have their
't cover the accid ent
in place . If their perso nal polic y doesn
drive r, Uber, or
becau se of their activ ittes as a comm ercial
the app o n.

in place where by they
Lyft, or whom ever, has this contin gency
the accid ent . That ' s
will cover the accid ent, the victim of
a:id we are stre ..
the way Chica go ... the Chica go versi on did
We're a litt le
enhan cing the Chica go versio n of insur ance.
than Chica go."
less than Calif ornia ; we're a little more
amoun t? "
" The contin gency . Does it have a dolla r
be requi red to
" It's the same as what the drive r v-1ould
Zalew ski:
death and perso nal
have, which is 50 thous and per perso n for
perso nal injury per
injur y, a hundr ed thous and for death and
e. "
incid ent , and 25 thous and for prope rty damag

Andra de :

t.hai: sayin g that by marke t it
basic ally we're going
might adjus t itsel f? , Are we sayin g that
prece dent's going
to end up .. there 's going to be a case and
it and they say no,
to be set by law. When ' s there 's a lawsu
that perso n ... we want a mil.li on dolla rs ."

Andra de :

" So,

"No.

by marke t,

I

are you.

sayi nq is event ually there 's
produ ct on the ma rke t , insura nce marke t,
to decid e is what cost prohi bitive in this

think what we're

going to becom 0

A

that Ube.r ' s going

they ' re going to
contin gency that they have righ t now . And
ed . That being said,
buy thit and that way the drive r's cover
insura nce compa nies
when J 1:old the Leade r Mauti no is the
0911001 5 1 .doc:x
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we n eed this ..
don ' t believ e that ' s accura te . They think that
' s going t o be an
we need to set the marke t oursel ves and that
o n going d i scuss i on . "
Andrad e :

11

Thank you .

11

" Repre sent2t ive Davids meyer . "

Speak er Turne r :

"Thank you , Mr.

Davids meyer :

" The Spo n sor w.i.1.1. y ield . "

Speak er Turne r :
Davids meyer:

hac..

" \Ne

comm ittee

the Sponso r yield ","

Speak er . W.i. l l

and

I

we

had

goo d

apprec j_ate

discus s.ion

your work

on

morni ng

this
I

t hi s .

know

in

it's

of that sort .
been a long time ... a lot of issues and things
d thousa nd . Who
So , my .. . my qu estion is o n that 25 , 50 , hundre
.ind i vidual dri v er
is requir ed to have that covera ge? Is it th e
r equire d to h ave
or is it the compan y or does it state who is
would b e breaki ng
that? And if that covera ge isn't there , who
the law? "
so ,

" So..

Zalew ski:

law

by

the

driver

h as

to

have

in

their

wha t is in our
indivi dual insura nce policy a little less than
have to cover
Bill . And I beli eve that Uber or Lyft wi ll then

it. .. . what's art.i.c ulated j_n the sta tu r.e ."
p:n-,vi. ous speake r said ,
Davids meyer : "So, i_f my insura nce .. like the
if

.insura nce..

my

allowe d
v.' hen

ZaJ.ew. sk i :

to

rny person a.l

op er ate

for-p rofit

turn on the app,

I
11

insura nce
under

said

that

my pe rs onal

I ' m opera ting for-p rofjt,

I

am not

insura n ce ,
correc t?"

Corre cl. ''

that could possib ly go away . And so, this Bill.
person is, it
will requir e Uber, Lyft, whoev er the r.i.des hare
t?
\vould requir e thern to cover the drj_ve r, correc

Davids meyer :

" So,

11

ZaJ.e 1.,..,ski :

"Yes.

them
They h ave t he contin gency ir place to cover

w.hen the app goes or: .

11
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it will be c:he company that is required

" Okay . So,

Davidsm eyer :

to ensure that the driver is .insured ."
th.is

have

doesn ' t

pol .i cy

persona l

the

" Assumin g

Zalewsk i :

commer cial rider on .i.t , correct ."
" Okay . T still have a n umber of concc,rn s about this.
picking
I think there ' s a major gap . I t h ink we are somewh at
same
winners and losers i n an ind u stry that prov.ide s the

Davidsm eyer :

But
service , so I think we need to continu e to work on th.is.
I appreci ate a.ll that you ' ve done . Thank you. "
" Thank you , C . D ."

Zalewsk i :

Speaker Turner :
Lang :

" Leader Lang ."

" Thank you, Mr . Speaker . T simply r i se to support the Bill
of
and congrat ulate the Sponsor on a substan tial effort . Many
us

preferr ed

the

Bi l l .

origi n al

Mr .

heard

I

Harris,

talk about that . And I certai n ly preferr ed the
hink
origina l Bill , bu t this is a place of comprom ise _ And I r
i ate
this .. t h is Bill does move the process forward and I apprec
vote .
the hard work of Mr. Za1ewsk .i. I h'Ou ld suggest an aye'
"Repres er,tativ e Zalewsk i to close ."
Speaker Turner :
particu larly ,

11

1

I'rn told Sidecar a nd

" Thank you , Mr . Speaker . Br i efly,

ZaJe1,sk i:

Lyft are neutra l on the Bill . Aga .i. n,
concern s

goj_ng

fon,ard .

The

we want to address some

bankers

have

concern s

raised

liens and notice to lienhol ders . We had an at length
of
discuss ion about ... about insuran ce . Th.is .i.s a good p.i.ece
about

legisla tion
book s .
vote .

It's

gets

importa nt

a
to

commer cial
enact

it-

ridesha ring
And

I

ask.

act

for

an

th e

on

' aye'

11

Speaker Turner:

AJ1

that

" The questio n is,

in favor vote

'aye ' ;

' Shall Senate Bill 2774 pass°''

all opposed vote

09800151 . docx
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wish?
Have all voted who wish? Have all voted who
.
record
ti'lke the
Have all voted who c✓ ish? Mr. Clerk, please
' no ', 2 voting
On a count of 105 voting 'yes', 7 vot.ing
the
receiv ed
hav .i ng
2774,
Bill
Senate
' presen t ' ,
is open .

Const itutio nal

Major ity,

declar ed

hereby

is

Mr.

passed .

Clerk. "
?lynn
" Comm ittee Repor ts . Repres entat.i .ve Barbar a
s the
Chairp erson from the Comm .i ttee on Ru.le s report

Clerk Hollm an:
Currie ,

follow ing

action

comm ittee

taken

on

Decem ber

03,

2014 :

Amend ment #7 to
recomm ends be adopte d for the floor is Floor
Currie ,
Barba ra
Flynn
Repre sentat ive
636.
Senate BiJl
ts the follow ing
Chairp erson from the Comm ittee on Rules repor
: recomm ends be
comm ittee action taken on Decem ber 03, 201'1
ments 1 and 2
adopte d is a Motion to Concu r with Senate Amend
to House Bill 3834 . "
Speake r Turner :

"Repre senta tive Willia ms ,

fer what reason do you

seek recog nition ? "
Willia ms :

" Thank you, Mr. Speak er . I

just. wanted t c note that on

' "
Senate Bill 172 , my intent ion w2s to vote ' yes
The .Journ al w.ill reflec t yo u r rec!u -2s t.
Speak er Turne r:
11

5

of

the

Calen dar,

we

Rep.re sentat .ive Chapa LaVia .

Chapa LaV .i a :
Joint

!! Thank you,

Reso l ution

Senate

have

Joint

On p2ge
,,
Resol ution 4 L .

11

Speak er and Membe rs of the Ho use.

42

i.s

a

Co nst. i. tut .l ona J

Sena t e

Conve ntion

over h e re . And
Resol ution . It was passed over from the Senate
.i. ons on it . Thank
I ' d be more than happy to t:ake a:;y q,J est:
you."
Speak er Turne r:

"On that , we have Repres e ntativ e Sandac k ."

"Ques tion the S;::ons or ."
0980015 1. d o o,
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Senator Hutchin son .

Please state your point,

SENATOR HUTCHINSON :

I think it's a proper

After that histori c vote we jusc took ,

ues on
time for me to introdu ce tc this Chambe r , to all my colleag
y . This
the Floor , a future member of the Genera l Assemb ly possibl
is

the newest baby for Repres entativ e

little Miss Jianna Booth ,

before
Jehan Gordon - Booth, and she came to say hello to the Senate
to w~lcome
we leave for our holiday break . So just wanted you all
Miss Jianna Booth to the Floor of the Senate
(SENATOR SULLIVAN)
PRESIDI NG OFFICER :
So
Represe n tative, welcome , and your beautif Gl baby as well.
Ladies and Gentlem en, up on the board , we
nice of you to Join us.
We're on the Order of Concur rence, House
have Senate Bill 2774.
Senate

do

Senator Munoz,

And,

Bills.

Indicat es that he would .

you

wish

to proceed ?

please read the motion.

Mr. Secreta ry,

SECRETARY ANDERSON :
I

to

move

concur

with

House

the

in

the

adoptio n

of

their

Amendm ent No . l to Senate Bill 2774 .
Signed by Senator Mufioz .
(SENATOR SULLIVAN)

PRESIDI NG OFFICER :
Senator Munoz .
SENATOR MU!'JOZ :
Thank

you,

Gs:,nLlt',rnen of
creates

the
the

Mr .
Senate .

thank
The

Mr.

you,

Preside nr ,

Ho1..:se Amendm ent

Transp ortatio n

Network

.l

Ladies

and

to Senate Bill

Provide rs

Act .

This

two legisla tion require s transpo rtation network s to comply with
One,
- two separat e automo bile l iabil i t y insuran ce require ments.
from the t i me before and after a tr

,

the -cranspo rtaLi.on network

amount of
company must carry conting ent liabili ty insuran ce in the
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fifty thousand for death and persona l injury per person, a hundred
thousand for death and personal injury per incident , and twentyfive

thousand

During

damage.

property

for

the

ride ,

the

transpo rtation network company driver must carry primary liabilit y
insuranc e in the amount of one million for death , personal injury,
Legislat ion also requires a transpor tation
ne twork company to conduct a local and national criminal backgrou nd
check on j_ts drivers and prohibi ts a driver from operatin g a
a n d property damage .

vehicle

if

he

or

she

we

had oppositi on

involved .

Now the

the

insuranc e

from

Cammi ttee,

convicte d of

been

The bil l

criminal violatio ns.
spring ,

has

certain

traffic

or

that we had on the Floor this past

from

the

d.i.fferen t parties

that were

only oppositi on

th at we have on the bill is

industry .

for

And

those

who

they explaine d why they have oppositi on.

when we first drafted t he b.i.ll ,

were

in

Exec

Ini t ially,

they wanted a certain amount of

coverage , and since we ' ve changed th.i.s bill on th.i.s concurre nce ,
And the only reason
That is the reasonin g for it.
it .i.s less.
why

we ' re

moving

this

bill

tonight

.i.n

this

Chamber

on

the

concurre nce is because three of the companie s have finally reached
an agreemen t on how we can proceed to move further on a trailer
bill,

and dur .i.ng that time,

we

wi.ll address the concerns of the

gave my word in committe e and I give you my
I look forward to working with all
word on the Senate Floor .
with everyone that have had some concerns or objectio ns, as we ' ve
I had -- got approach ed by the
been doing for several months .
insuranc e industry .

I

They might want to come and talk to us about adding some
But I think,
We're willing to work with everyone .
legislat ion .

bankers .

the industry themselv es have accompl ished somethin g, an
And once we
agreemen t thus far that they were working together .
tonight,
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right new
can get the insuran ce industr y to fully come en board -there in
there's someone -- the opposi tion , but I think we can get
and we definit ely have to have the trailer bill .
ns.
So I give you my word and I will attemp t to answer any questio
(SENATOR SULLIVAN}
PRESIDI NG OFFICER :
the trailer bill,

Amendm ent

questio n

the

Gentlem en ,

voting

All

record .

1

Nay,

On

Have all voted who wish?
Mr. Secreta ry ,

Have all voted who wish?

there are 52 voting Aye ,

that questj_o n ,
Present .

voting

House

in

concur

those in favor will vote

The voting is open.

Have a l l voted who wish?
take the

Senate

the

shall

is ,

1 to Senate Bill 2774.

Opposed , Nay .

Aye.

Seeing none , Ladies and

Is there any discuss ion?

Thank you .

receive d

Having

2

require d

the

Amendm ent
consci tutiona l majorit y , the Senate does concur in House
.
Senator
1 to Senate Bi J. l 2774 , and the bilJ. is decJ.are d passed
Martine z ,

for what purpose do you rise?

SENATOR MARTINEZ :
For the point of persona l p rivileg e .
PRESIDI NG OFFICER :
state

Please
give

(SENATOR SULLIVAN}

Senator Martine z

Ladies

point .

your

your attenti on ,

and Gentlem en ,
please.

you' .ll

if

the

hold

Please

Senator Martine z .

visj_tin g down .

SENATOR MARTINEZ :
Thank you very much .

As you -- as many of you know,

we lost

flelrl
a very dear member of the - - of the - I think this - of Spring
and the State of I lJ.inois and a friend that people saw many times,
you

know,

on

the

rail,

in

the

buildin g .

He

:i.s

sorneone

that

maybe
eve r ybody wenc to for informa t i on , for laws that hav e passed
Luk:ing.
i:\,1enty /th.i.rty yea r s ago , and I ' m talking about Mr. Bil.l
As

you

know ,

on

,June

June

12th ,

he

passed

away .

And

I
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