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NATURE OF THE ACTION

Defendant was charged with domestic battery and released on bond

with the conditions that he refrain from having any contact with the victim,

Samantha Liggett, going to, or entering her residence. While on bond,

defendant went to Liggett’s residence and his conduct there resulted in new

charges and convictions of home invasion and battery. The appellate court

reversed the home invasion conviction, holding that testimony from Liggett

— that she knew defendant would be returning to her home because he had

taken her keys — amounted to consent to his entry and that he therefore had

authority to enter her home despite the bond condition.

ISSUES PRESENTED FOR REVIEW

1. Whether a person barred from entering a residence by court

order enters the home “without authority” even if the homeowner consents.

2. Whether under the limited authority doctrine defendant was

guilty of home invasion even if the homeowner testified that she knew that

defendant would return because he had taken her keys.

JURISDICTION

Jurisdiction lies under Supreme Court Rules 315, 604(a)(2), and

612(b)(2). On March 21, 2018, this Court allowed the People’s petition for

leave to appeal.
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STATUTORY PROVISION INVOLVED

720 ILCS 5/19-6 states as follows:

(a) A person who is not a peace officer acting in the line of duty
commits home invasion when without authority he or she knowingly
enters the dwelling place of another when he or she knows or has
reason to know that one or more persons is present * * * or who falsely
represents himself or herself, * * * for the purpose of gaining entry to
the dwelling place of another when he or she knows or has reason to
know that one or more persons are present and

* * *

(2) Intentionally causes any injury * * * to any person or persons
within the dwelling place[.]

* * *

(d) For purposes of this Section, “dwelling place of another” includes a
dwelling place where the defendant maintains a tenancy interest but
from which the defendant has been barred by a divorce decree,
judgment of dissolution of marriage, order of protection, or other court
order.

STATEMENT OF FACTS

Defendant was charged in this case while released on bond in
another case.

In a separate case, People v. Witherspoon, No. 14 CF 924 (Macon Cty.),

defendant was charged with domestic battery (with physical contact and

three prior convictions) and criminal trespass to property. A15; Peo. Exh. 22;

RV XII 277.1 The conditions of the bond release order included that

defendant was required to “7. Refrain from entering or remaining at the

1 “A_,” “C_,” and “RV __ __” refer, respectively, to the appendix to this
brief, the common law record, and the report of proceedings (followed by the
volume and page number).
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victim’s residence and refrain from having any contact, directly or indirectly,

with the victim until disposition of this case. Victim: Samantha Lig[g]ett”;

and “8. Refrain from going on the premises located at: victim’s residence.”

Id. Defendant signed the bond order and was aware of its conditions and

that he was violating them the night of the incident that led to the charges in

this case. RX VIII 309-10.

In this case, defendant was charged with Home Invasion (Count I),

C15, Aggravated Criminal Sexual Assault (Count II), C16, Domestic Battery

with Three Prior Domestic Battery Convictions (Count III), C17, Unlawful

Possession of a Controlled Substance (cocaine) (Count IV), C18, and Unlawful

Violation of Bail Bond (Count V), C19.

The victim’s testimony

Liggett and defendant dated for several months, until the relationship

ended in July 2014; they never lived together. RV XI, 131-32. On the day of

the incident, August 29, 2014, Liggett was aware that a court order barred

defendant from contacting her or going to her residence, although defendant

had been to Liggett’s house and seen her since the order went into effect. Id.

at 133-34.

Around 10:00 p.m., defendant knocked on the door and entered

Liggett’s house without her permission. Id. at 136. Defendant was angry

about a Facebook post Liggett made about a man at a gas station with pretty

eyes. Id. at 137. Liggett told defendant to leave and went to her room.
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Instead, defendant grabbed her phone and keys from her dresser. Liggett

told him to give the items back, but defendant refused, swore at Liggett, and

left. Id.

Liggett considered calling the police, but she “didn’t have a phone to

even do it, and [she] just knew that eventually he would bring it back.” Id. at

138. She locked her doors and went to sleep. Id.

Around 2:00 or 2:30 a.m., Liggett woke up to find defendant standing

above her and yelling about the Facebook post. Id. at 138-39. Defendant

accused Liggett of cheating on him and said that “he was going to ‘F’ [her] up

and kill [her] and [she] was not going to see anybody else.” Id. at 139.

Liggett tried to leave her bedroom, but defendant dragged her back by

her hair and punched her in the face ten to fifteen times as well as in her

back, her side, and the back of her head. Id. at 139-40. Liggett curled up in a

ball and was bleeding from her face, lip, and nose. Id. at 140. Liggett tried to

hit defendant with a lamp, but he took it and broke it. Id. at 141. Defendant

kept talking about the Facebook post and that he was going to “F” her up and

that nobody would want her. Id.

Defendant agreed to let Liggett take a shower. Id. While she was in

the shower, defendant came in, pulled the curtain back, and “punched [her]

in the face some more.” Id. at 142. Liggett was able to get to her bedroom

and put on shorts and a shirt, but defendant told her to get naked and get in

bed, then he forced her to have sex with him. Id. at 143. She was scared to
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resist because he was beating her, continuing to punch her in the face, and

threatening to kill her, so she just cried. Id. at 144-46. After a while,

defendant went to the bathroom, then returned, forced Liggett to turn over,

and forced her to continue having sex, punching her in the back of her head.

Id. at 146-47. Defendant ejaculated, then fell asleep. Id. at 148.

When she was sure that defendant was asleep, Liggett dressed and

removed her keys from his pants pocket. Id. at 148-49. She drove to her

friend’s house and immediately called the police. Id. at 149. When the

officers arrived, they photographed her injuries, took a videotaped statement,

and obtained her consent to search her house. Id. at 149-50. An ambulance

took her to the hospital, where a sexual assault examination was performed.

Id. at 150.

Other prosecution witnesses

Officer Tucker Tool responded to Liggett’s call and found her crying to

such an extent that she had trouble communicating. Id. at 189. Both her

eyes were bruised and her left eye was so swollen it was partially shut. Id. at

190; C22. Her lower lip was lacerated, a knot the size of a golf ball was on

her forehead, and she had abrasions and welts on her stomach and back. RV

XI 190; C22.

Liggett stated that she woke to find defendant standing over her bed.

C21. She said defendant had “no business being inside her residence” and

“entered without her authority.” Id.. Defendant yelled at Liggett regarding a
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comment she made on Facebook, then struck her with a closed fist multiple

times on her face and body. Id. He grabbed her by the hair and stated,

“you’re not going anywhere.” Id. Defendant battered her numerous times,

ordered her to “get naked,” then sexually assaulted her. Id. Defendant fell

asleep and the victim fled. Id.

Officer Tammara Tucker met Tool and Liggett at the friend’s home and

proceeded to Liggett’s house, where she and two other officers, Officer Jason

Danner and Sergeant Chad Shull, found defendant sleeping in Liggett’s bed

and took him into custody. RV XI 190, 201, 217, 221. Defendant did not

appear to have and did not complain of any injuries. Id. at 202, 217. Shull

retrieved defendant’s jeans and found a clear plastic baggie containing

cocaine. Id. at 203, 219; RV XII 256. Danner collected a bloody sheet and

towel. RV XI 204-05. After being informed of his Miranda rights, defendant

stated to Tool that “he may have possibly struck” Liggett during an argument

and that he had consensual sex with her. C22.

Michelle Bovyn, a registered nurse with specialized training in

treating victims of sexual assault, treated Liggett at the hospital. RV XI 224-

26. Liggett was upset, tearful, and appeared to be in physical pain. Id. at

226. Liggett’s facial injuries included a lower lip laceration, a reddened and

swollen eye, markings and bruising on her leg, bite marks on her finger, and

shoulder pain. Id. at 227-30.
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Defendant’s testimony

Defendant testified that he never lived at Liggett’s residence but

during their relationship she sometimes would give him a key, then take it

back. RV XII 287-88. On the night of the assault, Liggett gave defendant her

car keys so that he and a friend could obtain marijuana. Id. at 290-91.

Defendant and Liggett smoked marijuana, then defendant left to drop off his

friend. Id. at 291-95. When he returned, he knocked and Liggett opened the

door; his regular practice was to knock even if he had a key. Id. at 295, 300.

Liggett was upset at how long he had taken. Defendant joked that he

had been with another woman, and Liggett pushed him and poked him in the

eye, prompting a “dispute.” Id. at 295-96. Once things calmed down, they

smoked marijuana and had sex. Id. at 296. Defendant conceded that Liggett

“had some bruises from the fight” and that he punched her a few times in the

face. Id. at 298, 307.

The trial judge’s rulings

The trial judge found defendant not guilty of aggravated criminal

sexual assault (Count II), but guilty of domestic battery (Count III) and

unlawful possession of a controlled substance (Count IV). Id. at 341-42.

The judge reserved ruling on home invasion (Count I), explaining that

“in terms of entry without authority, this court is not convinced that there is

proof beyond a reasonable doubt that the defendant entered that residence

with the intent to batter her.” Id. at 342. On the trial court’s view, that issue
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“comes down to the alleged victim’s word versus the defendant’s word, and in

terms of how that occurred I simply can’t say with any degree of certainty.”

Id. at 342. Further, “[w]hen it comes down to the fact that he simply did not

have the authority to enter the residence, by the alleged victim’s own

testimony she said, well, he took the keys, and he took the car and I didn’t

worry about it because I knew he was going to be back. So by her own

testimony he had authority to enter the residence.” Id. at 342-43.

The trial court was uncertain as to the effect of the bond order:

The defendant knew that there was a bail bond in place where
he knew he was not to be at that residence. So when he entered
that residence he knew he was violating that bail bond. That in
and of itself is without authority. If it is, then he is guilty of
home invasion. If it is not, then he is not guilty of home
invasion. I don’t know the answer to that question at this point.

Id. at 343.

Subsequently, after reviewing materials and argument provided by the

parties, the trial judge found defendant guilty of home invasion. RV XIII 355.

The court reasoned that subsection 5/19-6(d) made clear that a court order

prohibiting a defendant from entering a residence means that a defendant

entering that residence does so without authority. Id. at 356.

The trial court merged the domestic battery conviction into the home

invasion conviction, and sentenced defendant to fourteen years in prison for

home invasion and three years for unlawful possession of a controlled

substance, to run concurrently. RV XIV 4, 18; C144.
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The appellate court reversed

The appellate court reversed, reasoning that “the plain language of

subsection (d) does not address the circumstances of this case,” where Liggett

“essentially consented to defendant’s entry despite the court order prohibiting

that entry.” A5. Because people “are sovereigns in their homes,” Liggett’s

permission trumped the court order. Id. The court also rejected the People’s

argument that defendant’s conduct exceeded any limited authority he had to

enter the house, reasoning that its finding that Liggett “essentially consented

to defendant’s entry” meant that “the trial court has already found defendant

factually innocent of the home invasion charge.” A7 (emphasis in original).

STANDARD OF REVIEW

This Court reviews issues of law, including the construction of a

statute, de novo. People v. Manning, 2018 IL 122081, ¶ 16.

ARGUMENT

When defendant went into his ex-girlfriend’s house in the middle of the

night and battered her, despite a court order prohibiting him from going to

her house, his entry into her dwelling place was without authority; thus, he

was guilty of home invasion under 720 ILCS 5/19-6(a).

Defendant had been charged with another domestic battery of Liggett,

and one condition of his pre-trial release was that he refrain from entering

her residence. Giving the word “authority” its plain and ordinary meaning,

defendant could not have had the right or permission to enter Liggett’s
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residence when doing so was prohibited by law. Further, subsection 5/19-

6(d), which declares that a dwelling place includes a residence where a

defendant maintains a tenancy interest but from which defendant has been

barred by a court order, makes clear that the legislature intended home

invasion to encompass the situation of a person violating a court order not to

enter a specific home. Liggett’s alleged consent to defendant’s entry could not

render his otherwise unlawful entry lawful.

Further, the lower courts accepted as true Liggett’s testimony that she

“knew [defendant] was going to be back” to her house because he had fled

with her keys, phone, and car, but mistakenly believed that this authorized

him to enter such that it barred a home invasion conviction. Under the

limited authority doctrine, defendant exceeded any authority he had when he

battered Liggett, making his entry unauthorized and him guilty of home

invasion.

I. Defendant Entered the Residence Without Authority Because

the Bail Condition Rendered His Entry Unlawful.

The primary objective in construing statutes “is to ascertain and give

effect to the intent of the legislature,” with the “most reliable indicator of

legislative intent” being “the language of the statute, given its plain and

ordinary meaning.” People v. Chenoweth, 2015 IL 116898, ¶ 21. A court

views statutes as a whole and may consider the reasons for the laws, the

problems sought to be remedied, the purposes to be achieved, and the

consequences of construing the statutes in different ways. Id.
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A person “commits home invasion when without authority he or she

knowingly enters the dwelling place of another when he or she knows or has

reason to know that one or more persons is present . . . or who falsely

represents himself or herself for the purpose of gaining entry to the dwelling

place . . . and . . . (2) Intentionally causes any injury . . . to any person or

persons within the dwelling place.” 720 ILCS 5/19-6(a). A “dwelling place of

another” includes a “dwelling place where the defendant maintains a tenancy

interest but from which the defendant has been barred by a divorce decree,

judgment of dissolution of marriage, order of protection, or other court order.

720 ILCS 5/19-6(d).

For three reasons, this Court should hold that the bond condition

meant that defendant entered Liggett’s residence without authority. First,

authority is “[t]he official right or permission to act.” Black’s Law Dictionary,

158 (10th ed. 2014). Defendant’s bond condition barred him from entering

Liggett’s residence, making his entry unlawful and without authority.

Second, the General Assembly has made clear in subsection 5/19-6(d) that it

intended home invasion to apply when a court order prohibits a defendant

from entering a home. Third, Liggett’s consent, even if it had been granted,

would not trump the superior legal authority of the court and legislature, just

as homeowners generally cannot make unlawful activities lawful in their

homes.
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A. The bond order barring defendant from entering
Liggett’s residence rendered his entry unauthorized.

When defendant entered Liggett’s residence, he was legally prohibited

from doing so. Conditions of his bond included that he would refrain from

entering Liggett’s residence or having any contact with her. A15; Peo. Exh.

22; RV XII 277. Defendant admitted that he signed the bond order and was

aware of its provisions and that he was violating them on the night of the

assault. RX VIII 309-10.

This bond condition was authorized — even required — by statute. See

725 ILCS 5/110-10(d) (when “victim is a family or household member as

defined in Article 112A, conditions shall be imposed” that “shall include

requirements that the defendant do the following: . . . (2) refrain from

entering or remaining at the victim’s residence for a minimum period of 72

hours following the defendant’s release”); 725 ILCS 5/112A-3(b)(3) (“‘Family

or household members’ include . . . persons who have or have had a dating or

engagement relationship”).

Defendant was bound by his bail bond release order. See 725 ILCS

5/102-7 (“‘Bail bond’ means an undertaking secured by bail entered into by a

person in custody in which he binds himself to comply with such conditions as

are set forth therein.”); Peo. Exh. 22 (“Defendant further undertakes the

Following as terms and conditions of this bond”); id. (“I certify that I have

read the foregoing provisions of this bond; fully understand the condition[s]

thereto and agree to comply with said conditions”). Moreover, the bond
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release order was a court order that defendant had to comply with until and

unless it was set aside. See In re Estate of Steinfeld, 158 Ill. 2d 1, 19 (1994)

(“A litigant’s disagreement with the court’s decision does not excuse the

litigant from the obligation to obey it.”); People v. Graves, 74 Ill. 2d 279, 282-

83 (1979) (“‘If the court had jurisdiction of the subject matter and of the

parties to the proceeding, then its order must be obeyed until such time as it

is set aside by the issuing or reviewing court.’”) (quoting Faris v. Faris, 35 Ill.

2d 305, 309 (1966)).

Defendant was legally prohibited from entering Liggett’s apartment by

his bond order. Thus, when he entered her apartment, it was unlawful and

without authority. See People v. Howell, 358 Ill. App. 3d 512, 528 (3d Dist.

2005) (“Concerning the home invasion charge, a reasonable jury could have

found beyond a reasonable doubt that the defendant did not have authority to

enter [the victim’s] home. In fact, he was under a court order of protection to

have no contact with [the victim].”)

B. Homeowners and residents cannot override superior
legal authority or render unlawful behavior lawful.

The appellate court’s holding rests on the principle that people “are

sovereign in their homes.” A5. But the appellate court provided no Illinois

precedent suggesting that homeowners may override the law and authorize

otherwise illegal activities merely because they take place in their homes.

To the contrary, unlawful conduct remains so even if done with a

homeowner’s consent. If defendant had been charged with a bail bond
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violation for entering Liggett’s home, it would have been no defense that she

consented to his entry. The same is true for home invasion. People v. Priest,

297 Ill. App. 3d 797, 806 (4th Dist. 1998) (defendant was guilty of home

invasion and trial court properly excluded evidence that victim permitted

defendant to enter home on previous occasions because order of protection

prohibited defendant’s entry).

The rule applies broadly to court orders, which homeowners may not

override, including with respect to who may or may not enter the residence.

For example, homeowners may not prevent law enforcement from entering

their homes if the officers have valid search or arrest warrants. Similarly, if

an order of protection prohibits a father from visiting his child, he cannot

defeat a charge of violating that protective order by asserting that he was

invited into a home of another relative where he knew that his child was

present.

Generally, homeowners have the power to determine who may or may

not enter their homes. But when a court order prohibits an individual from

entering a particular home, that homeowner lacks the power to override the

superior legal authority of the court. See In Interest of B.J., 268 Ill. App. 3d

449, 452 (4th Dist. 1994) (“Court orders are not contingent upon the approval

of third parties whom those orders were intended to benefit, and even if those

third parties later decide they do not wish the benefits of the court order,

persons subject to that court order are in no way relieved from obeying it.”).
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A homeowner unhappy with a court order may seek to modify it. For

instance, here, Liggett could have worked with the prosecution or defense

counsel to alter the terms of defendant’s bond. See 725 ILCS 5/110-6(a)

(“Upon verified application by the State or the defendant . . . the court before

which the proceeding is pending . . may alter the conditions of the bail

bond”). Until the order is modified, however, a homeowner has no power to

authorize unlawful conduct.

Nor may a defendant claim authority to enter simply because a

resident, in contravention of superior legal authority, consents to his entry.

For instance, in People v. Long, 283 Ill. App. 3d 224, 226 (2d Dist. 1996), the

owner of the house had made it clear to the defendant that he was not

authorized to enter the house, but the owner’s children invited the defendant

in. The court held that the defendant entered the house without authority,

even though a minor can generally authorize entry of others, because the

“parent-owner’s right to control the access to his home was superior to and

overrode any authority [the owner’s] sons might have had in inviting others

into the home.” Id.; see also People v. Martin, 115 Ill. App. 3d 103, 106 (2d

Dist. 1983) (minor may “authorize entries into his parents’ house for lawful

purposes,” but “he could not authorize the defendant’s entry into his parents’

house for the unlawful purpose of stealing his parents’ jewelry”).

Moreover, this case illustrates how a rule allowing homeowner consent

to trump a court order would endanger the safety of domestic battery victims.
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Here, a court order prohibited defendant from contacting Liggett or entering

her home. Subsequently, she was battered by defendant in her home, but her

purported (and disputed) consent to his entry could allow him to avoid a

home invasion conviction. To allow a defendant charged with domestic

violence to make an end-run around the bond condition by obtaining his

victim’s permission to enter (thereby avoiding serious repercussions for

further physical violence) would erode the protections that courts and the

legislature intended to provide to victims of domestic violence. See People v.

Townsend, 183 Ill. App. 3d 268, 271 (4th Dist. 1989) (“[W]e do not agree that

a victim’s invitation to violate the court’s order frees those contemnors from

conviction for wilful misconduct. A contrary result would lead to mockery of

the powers granted the courts under the Act.”). Indeed, such victims are in

need of protection from attempts to obtain consent by their attackers because

“accessibility and familiarity enable domestic violence to be ongoing and to

effectively intimidate and control the victim.” People v. Gray, 2017 IL

120958, ¶ 65.

Here, defendant was prohibited from entering Liggett’s residence by

court order. As a result, Liggett could not have rendered his entry lawful

even if she had consented to it.
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C. The General Assembly has made clear that home invasion
applies when a court order bars an individual from
entering the residence.

The General Assembly has made clear in 720 ILCS 5/19-6(d) that it

intends home invasion to encompass the situation where a person violates a

court order directing him not to enter a specific home. This Court should

effectuate that intent.

In People v. Reid, 179 Ill. 2d 297, 315-17 (1997), this Court held that

the defendant could not have committed home invasion because he, along

with the victim, rented the apartment he entered, even though an order of

protection granted exclusive possession to the victim. Id. at 315. Reid

reasoned that the legislature had “specifically sought to exclude domestic

disputes from the reach of the statute.” Id. at 316.

Shortly thereafter, the General Assembly added subsection (d),

clarifying that “‘dwelling place of another’ includes a dwelling place where

the defendant maintains a tenancy interest but from which the defendant has

been barred by a divorce decree, judgment of dissolution of marriage, order of

protection, or other court order.” 90th Ill. Gen Assemb., Pub. Act. 90-787

(S.B. 1506); 720 ILCS 5/19-6(d).

Subsection (d) overturned Reid and provided that a defendant violating

a court order prohibiting him from entering a specific home commits home

invasion. See 90th Ill. Gen. Assemb., House of Representatives Proceedings,

March 19, 1998 (Statement of Rep. Brady) (“This clarifies that an individual
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who is under an order of protection not to visit a property would, in fact, be

eligible for a violation under the home invasion statute in such a manner.”).

Subsection (d) would “close[] this loophole” created by Reid “by defining

‘dwelling place of another’ to include a dwelling place in which the offender

has a legal interest but has been specifically barred by — by the court order.”

90th Ill. Gen Assemb., Senate Proceedings, May 14, 1998 (Statement of Sen.

Maitland).

Thus, the General Assembly made clear, after a contrary

interpretation by this Court, that when a court order prohibits a person from

entering a specific residence — even one in which he has a tenancy interest

— violating that court order renders the person subject to prosecution for

home invasion. This Court should not reopen any further “loopholes,” but

should instead effectuate the legislature’s clear intent.

The appellate court asserted that “the plain language of subsection (d)

does not address the circumstances of this case, in which the trial court found

that S.L. essentially consented to defendant’s entry despite the court order

prohibiting that entry.” A5. Under this view, a statute must specifically

address all possible exceptions, otherwise the general rule will not apply

when those exceptions arise.

But this reasoning contravenes established principles of statutory

construction. Courts “must not depart from the statute’s plain language by

reading into it exceptions, limitations, or conditions the legislature did not

SUBMITTED - 1141801 - Criminal Appeals, OAG - 5/30/2018 12:00 PM

123092



19

express.” People v. Casas, 2017 IL 120797, ¶ 18. Subsection (d) specifies that

when a court order bars a defendant from entering a residence, his entry into

that residence qualifies as home invasion if the other criteria are met.

Subsection (d) need not address every possible exception, because courts

presume that the legislature did not intend to include exceptions or

limitations not delineated in the statute.

To be sure, because it addressed Reid, subsection (d) specifically

tackled the phrase “dwelling place of another” and not “without authority.”

But, interpreting the statute as a whole, subsection (d) confirms that the

legislature intended a court order to be the superior legal authority, whether

compared to a tenancy interest as it was in Reid or a homeowner’s purported

consent as it is here.

II. Under the Limited Authority Doctrine, Liggett Did Not
Authorize Defendant’s Entry.

Both of the lower courts reached an incorrect legal conclusion based

upon facts that they found — or more accurately assumed — to be true. The

appellate court believed that Liggett had “essentially consented to

defendant’s entry.” A5. The appellate court quoted the trial judge, who

stated, “When it comes down to the fact that he simply did not have the

authority to enter the residence, by the alleged victim’s own testimony she

said, [‘]well, he took the keys, and he took the car[,] and I didn’t worry about

it because I knew he was going to be back.[’] So[,] by her own testimony[,] he

had authority to enter the residence.” A4. This statement betrays a
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misunderstanding of the term “authority” in the home invasion statute and

ignores the limited authority doctrine.

This Court has “established that when a defendant comes to a private

residence and is invited in by the occupant, the authorization to enter is

limited. Criminal actions exceed this limited authority.” People v. Peeples,

155 Ill. 2d 422, 487 (1993); see also People v. Bush, 157 Ill. 2d 248, 253 (1993)

(“when a defendant comes to a private residence and is invited in by the

occupant, the authorization to enter is limited and [ ] criminal actions exceed

this limited authority”). “Thus, consent given for a defendant’s entry is

vitiated by criminal actions engaged in by the defendant after entering, thus

making his entry unauthorized.” Peeples, 155 Ill. 2d at 487-88. Peeples held

that the defendant was guilty of home invasion and that his entry into the

victim’s apartment was unauthorized because, although he may have been

invited in to borrow a cup of sugar, his attack of the victim exceeded that

limited authority. Peeples, 155 Ill. 2d at 488.

A defendant who enters a home with the intent to commit criminal

acts in the dwelling makes an unauthorized entry even if he is initially

invited in for noncriminal purposes. Bush, 157 Ill. 2d at 254, 257; see also

People v. Davis, 173 Ill. App. 3d 300, 305 (1st Dist. 1988) (even if owner let

defendants into house, they committed home invasion as “they exceeded any

possible original authority granted to them when they terrorized [owner] and

his family”); People v. Hudson, 113 Ill. App. 3d 1041, 1045 (5th Dist. 1983)
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(defendant was guilty of home invasion when he and a companion “did not

exceed the authority granted them, at least for a time, but later did so when

they drew weapons upon their hosts, then bound and gagged them and stole

their property.”).

And authority to enter in specific circumstances does not constitute

carte blanche authority to enter at will. In People v. Reynolds, 359 Ill. App.

3d 207, 212–13 (2d Dist. 2005), the court held that the facts that defendant

sometimes entered the house without explicit permission when one occupant

knew he was coming over and had been at the house multiple times,

including during the night, did not mean that he had authority to enter the

house in the middle of the night without prior permission. See also People v.

Brown, 150 Ill. App. 3d 535, 538 (3d Dist. 1986) (entry was without authority

even though defendant previously had keys to house).

Here, the facts assumed to be true by the lower courts do not support

their legal conclusions. Based on Liggett’s testimony that defendant had

taken her keys and car, and she “knew he was going to be back,” the lower

courts concluded that defendant “had authority to enter the residence.” A4.

That Liggett assumed that defendant would return at some point with

her car and keys did not mean that defendant had authority to enter her

home without knocking, especially given his testimony that it was his custom

to knock even when he had keys. RV XII 295, 300. It did not mean that

defendant had authority to enter her home in the middle of the night and
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enter her bedroom while she slept. See Reynolds, 359 Ill. App. 3d at 212-13;

Brown, 150 Ill. App. 3d at 538. Above all, it did not mean he had authority to

batter her. See Bush, 157 Ill. 2d at 254, 257; Peeples, 155 Ill. 2d at 488.

Thus, petitioner’s entry with the intent to batter Liggett exceeded any limited

authority he had to enter her home, making the entry without authority and

defendant guilty of home invasion.

CONCLUSION

This Court should reverse the judgment of the appellate court.
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OPINION

¶ 1 without authority he or
she knowingly enters the dwelling place of another when he or she knows or has reason to
know that one or more persons is present *** and *** [i]ntentionally causes any injury ***

) 720 ILCS
5/19-6(a)(2) (West 2014).

¶ 2 After an April 2015 bench trial, the trial court found defendant, Marcelus Witherspoon,
guilty of home invasion. The court found that defendant entered the dwelling of another
without authority because a court order prohibited him from going to or entering that
particular residence. Defendant had argued that he had authority because the resident, S.L.,
consented to his entry. The court rejected that argument and later sentenced defendant to 14
years in prison.

¶ 3 On appeal, defendant argues only that the State failed to prove him guilty beyond a
reasonable doubt of home invasion because S.L. consented to his entry. We agree,

he e

¶ 4 I. BACKGROUND

¶ 5 In August 2014, the State charged defendant in Macon County case No. 14-CF-0924 with
domestic battery and criminal trespass to a residence. S.L. was the alleged victim in that case.
On August 10, 2014, defendant was released on bond subject to the conditions that he refrain
from (1) contacting S.L., (2) going to her residence, or (3) entering her residence.

¶ 6 In September 2014, the State charged defendant with the following crimes of which S.L.
was the alleged victim: home invasion (720 ILCS 5/19-6 (West 2014)), aggravated criminal
sexual assault (720 ILCS 5/12-13(a)(1) (West 2014)), domestic battery (720 ILCS
5/12-3.2(a)(1) (West 2014)), unlawful possession of a controlled substance (720 ILCS
570/402(c) (West 2014)), and violation of bail bond (720 ILCS 5/32-10(b) (West 2014)). The
State alleged that these offenses were committed on August 28, 2014. Before trial, the State
dropped the violation of bail bond charge.

¶ 7
through trial, defendant waived his right to a jury, and the trial continued as a bench trial.

¶ 8 At trial, S.L. testified that she previously had a romantic relationship with defendant
throughout 2014. On August 28, 2014, around 10 p.m., defendant arrived at her home. She
and defendant argued, and defendant left with her phone and keys. S.L. testified that she
went to bed, expecting defendant to return the items later. When she awoke around 2 a.m.,
she discovered defendant standing over her, and he then attacked and raped her. She called
the police around 5:30 a.m., and they arrested defendant as he
found three-
condition of bond from his earlier pending criminal case, Macon County case No.
14-CF-0924.

¶ 9 Defendant testified that on August 28, 201
marijuana. When he returned, S.L. opened the door to let him in her residence. Defendant

A2
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testified that they had a physical fight, and he defended himself. According to defendant, he
had consensual sex with S.L. following the fight.

¶ 10 The trial court found defendant guilty of domestic battery and possession of a controlled
substance but not guilty of aggravated criminal sexual assault. The trial court reserved ruling
on the home invasion charge so that it could receive further argument from counsel regarding
the effect of the bail bond condition. However, when the court so ordered, the court first

y

brief this issue.

¶ 11
ultimate controlling factor here as far as authority to enter a residence and trumps any other
authority that an individual might attempt to give to another person as far as entering their

tenancy interest but from which the defendant has been barred by a divorce decree, judgment
-6(d)

(West 2014). Defendant countered that the authority to enter a dwelling comes from the
resident and that S.L. co

¶ 12
residence without authority because he violated the conditions of his bond requiring him to
stay away from and not enter her residence. The court therefore convicted defendant of home
invasion, merged the domestic battery conviction with the home invasion conviction, and
sentenced defendant to 14 years in prison. The court also sentenced defendant to serve a
concurrent three-year sentence based upon his conviction for possession of a controlled
substance.

¶ 13 This appeal followed.

¶ 14 II. ANALYSIS

¶ 15 On appeal, defendant argues only that the State failed to prove him guilty beyond a
reasonable doubt of home invasion. Specifically, defendant contends that he had authority to

his entry.

¶ 16
because a court order prohibited him from going to or entering that residence. The State

enter a particular residence. Alternatively, because the trial court found defendant guilty of
home invasion, the State requests that we affirm the conviction for any reason the record
supports.

A3
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¶ 17
invasion.

¶ 18

¶ 19 A defendant may not be convicted except upon proof beyond a reasonable doubt of every
fact necessary to constitute the crime with which he is charged. U.S. Const., amend. XIV; Ill.
Const. 1970, art. I, § 2; People v. Wheeler, 226 Ill. 2d 92, 114, 871 N.E.2d 728, 740 (2007).
When reviewing a challenge to the sufficiency of the evidence, the appropriate standard is
whether, after viewing the evidence in a light most favorable to the State, any rational trier of
fact could have found the essential elements of the crime beyond a reasonable doubt.
Wheeler, 226 Ill. 2d at 114, 871 N.E.2d at 740; Jackson v. Virginia, 443 U.S. 307, 318

Wheeler, 226 Ill. 2d at
115, 871 N.E.2d at 740
law and is reviewed de novo. People v. Williams, 393 Ill. App. 3d 77, 81, 910 N.E.2d 1272,
1276 (2009); People v. Davis, 199 Ill. 2d 130, 135, 766 N.E.2d 641, 644 (2002). A conviction
will be reversed only when the evidence is so unreasonable, improbable, or unsatisfactory

People v. Smith, 185 Ill. 2d 532, 542,
708 N.E.2d 365, 370 (1999).

¶ 20 1. n This Case

¶ 21
entry. The trial court reasoned as follows:

word, and in terms of how
degree of certainty. When it comes down to the fact that he simply did not have the

essen

¶ 22 Nonetheless, the trial court found defendant guilty of home invasion based upon its
understanding of the holding of People v. Howard, 374 Ill. App. 3d 705, 709, 870 N.E.2d
959, 963 (2007). The court explained as follows:

invasion statute and the Howard[ ] underlying case that the defendant entered the
dwelling of another without authority and intentionally caused a battery, and,
therefore, the defendant is guilty of Count I, home invasion. There is a judgment of
conviction entered.

The court does believe that the Howard case is exactly on point. *** [W]hen [the
legislature] amended the statute with subsection (d), the case makes it very clear that
to have authority to enter[,] one must have the requisite tenancy interest, which is
what the limited authority cases are about, and the possessory interest[,] and when
there is the court order barring entry, one does not have the possessory interest.

A4
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¶ 23 2.

¶ 24

¶ 25 First, the plain language of subsection (d) does not address the circumstances of this case,

court order prohibiting that entry.

¶ 26 Second, Howard dealt with whether a residence was the dwelling place of another. 374
Ill. App. 3d at 709, 870 N.E.2d at 963. The Howard court did not reach the issue before this

permission to enter her residence despite the court order prohibiting such entry. In Howard,
the
entered the dwelling of another without the permission of the tenant. Id. at 716, 870 N.E.2d at
968. No court order barring such entry was involved in that case. See id. at 713-14, 870
N.E.2d at 966-67. Thus, Howard has no bearing on whether a court order negates the consent

element of the offense of home invasion.

¶ 27 As earlier noted, the issue in this case is whether the consent of the resident of a dwelling
place for a person to enter trumps for purposes of the home invasion statute a court order
that prohibited that person from entering that dwelling place. Subsection (d) says nothing
about that issue and instead addresses a situation in which a person who claims to have some
possessory interest in a dwelling place enters it despite a court order telling him to stay away
from it. In that situation, , that

invasion statute because of subsection (d). But again, in the present case, we have the trial

law addressing whether defendant would have committed a home invasion absent that
consent is simply irrelevant.

¶ 28 By going t
violated conditions of his bail bond that prohibited him from doing so, and we note that the
State initially charged him with that offense, among other charges. None of that matters. The

that entry (as the trial court found). We hold he did not.

¶ 29 People are sovereign in their homes, and the law should be loath to attempt to regulate
whom homeowners may permit to enter. This remains true even though a court order exists
directing some person to stay away from that residence and to not enter it. The homeowner
may simply change her mind or otherwise decide that for whatever reason she wishes to
admit into her home a person who is otherwise under a court order not to enter. Her decision
may be unwise, but it is one that the law must respect, particularly regarding a situation, like
this case, where a person charged with a Class X offense may have relied upon that consent.

¶ 30 Our research about the narrow issue before us has not disclosed many cases on point, but
the few we found support our conclusion. For instance, in State v. Hall, 47 P.3d 55, 56 (Or.
Ct. App. 2002), the defendant was convicted of criminal trespass and argued on appeal that

A5

SUBMITTED - 1141801 - Criminal Appeals, OAG - 5/30/2018 12:00 PM

123092



- 6 -

because he was given permission to enter the premises by the owner, he was improperly
convicted even though a court order prohibited him from entering those premises. The

enter was irrelevant in light of the conditions of the bond through which the defendant had
obtained his release from jail. He had been in jail on an earlier charge involving a claim that
he physically assaulted the same victim. The appellate court explained its decision, in part, as
follows:

s a general rule, one of the incidents of property ownership is the right to invite
other persons to use property or, conversely, to exclude them from doing so. See, e.g.,
Robert A. Cunningham et al., The Law of Property § 7.1, 411 (1984) (right to invite or

***

*** Defendant signed a conditional release order that restrained him from
engaging in certain conduct. But nothing in the record of this case suggests that the
conditional release order limited [ ] authority to invite whomever she
pleased to her residence. In short, the state failed to establish that [the victim] lacked

Id. at
57.

¶ 31 Two other decisions of the Court of Appeals of Oregon cited Hall approvingly. They are
State v. Maxwell, 159 P.3d 1255 (Or. Ct. App. 2007), and State v. Klein, 342 P.3d 89 (Or. Ct.
App. 2014).

¶ 32 B. Double Jeopardy

¶ 33 Alternatively, the State argues that even if this court concludes that the trial court erred
by finding defendant guilty of home invasion based upon his violation of the conditions of
his bail, the evidence nonetheless was sufficient to prove defendant guilty. By making this
argument, the State is asking us to second-

¶ 34 [,] the State may appeal only from an order or judgment the substantive
effect of which results in dismissing a charge for any of the grounds enumerated in section
114-1 of the Code of Criminal Procedure of 1963 [(725 ILCS 5/114-1 (West 2014))];
arresting judgment because of a defective indictment, information or complaint; quashing an

the trial court as trier of fact finds that a defendant is not guilty, the State may not appeal that
decision even if the court made a legal error. Sanabria v. United States, 437 U.S. 54, 64
(1978); People v. Laxton, 139 Ill. App. 3d 904, 906-07, 488 N.E.2d 303, 304 (1986). To do
otherwise would subject the defendant to double jeopardy. U.S. Const., amend. V; Ill. Const.
1970, art. I, § 10; People v. Bean, 135 Ill. App. 3d 336, 338-39, 481 N.E.2d 888, 890-91
(1985).

¶ 35 In this case, the trial court found defendant factually innocent of home invasion due to
as a matter of law due to the court order barring him from entering

that residence. That is, the court made a specific factual finding that S.L. essentially granted
defendant authority to enter her dwelling. However, we have concluded that the court made
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an erroneous legal conclusion when it ruled that S.L.

¶ 36 Apparently foreseeing the possibility that this court might so conclude, the State asks us
Beacham v. Walker, 231

Ill. 2d 51, 61, 896 N.E.2d 327, 333 (2008), the State suggests that this court can affirm
lled for by the record, regardless of

most favorable to the State. People v. Collins, 106 Ill. 2d 237, 261, 478 N.E.2d 267, 277
(2005). However, for the reasons stated, our doing so would violate Illinois Supreme Court
Rule 604(a) (eff. Dec. 11, 2014) and the double jeopardy clause of the fifth amendment,
which prohibits an
in an acquittal.

¶ 37 We reiterate that the trial court has already found defendant factually innocent of the
home invasion charge. To review the record on appeal in the light most favorable to the State

findings) would subject defendant to double jeopardy. U.S. Const., amend. V; Ill. Const.
1970, art. I, § 10.

¶ 38 III. CONCLUSION

¶ 39 We reverse
conviction for domestic battery. We otherwise affirm.

¶ 40 Affirmed in part, reversed in part, and cause remanded with directions.
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

PROOF OF FILING AND SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the
Code of Civil Procedure, the undersigned certifies that the statements set
forth in this instrument are true and correct. On May 30, 2018, the foregoing
Brief and Appendix of Plaintiff-Appellant was (1) filed with the Clerk of
the Supreme Court of Illinois, using the court’s electronic filing system, and
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Springfield, Illinois 62704
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Jay Scott
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Macon County Courthouse Facility
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to the Clerk of the Supreme Court of Illinois, Supreme Court Building, 200
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/s/ Eldad Z. Malamuth_________
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