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NATURE OF THE ACTION 

This case is before the Court on a certified question from the U.S. Court 

of Appeals for the Seventh Circuit.1  The question is whether the Illinois 

Minimum Wage Law (“IMWL”) incorporates the compensability exclusions of 

the federal Portal-to-Portal Act (“PPA”).  If the IMWL incorporates those 

exclusions, then Illinois employees are not entitled to be paid for all the hours 

that they work. Fortunately for Illinois employees, the IMWL does not 

incorporate the PPA, and it does not limit Illinois workers’ right to be paid for 

all activities their employers require them to perform. This is clear from the 

IMWL’s plain text, implementing regulations, and legislative history.  

First, per its plain text, the IMWL does not incorporate the PPA.  Under 

the at-issue PPA provision: employers need not compensate workers for time 

spent on activities “preliminary” or “postliminary” to “principal” work 

activities.  29 U.S.C. § 254(a)(2).  The IMWL contains no language remotely 

resembling that provision.  Nor does the IMWL mention, cite, or allude to the 

PPA in any way.  This resolves the issue before the Court.  One law cannot 

 
1 Illinois Supreme Court Rule 341(h)(2) requires appellants to state, in the 
introductions to their opening briefs, “the judgment appealed from and whether the 
judgment is based upon the verdict of a jury,” as well as “whether any question is 
raised on the pleadings.”  Ill. Sup. Ct. R. 341(h)(2).  Because this matter is before the 
Court on a certified question, Plaintiffs-Appellants are not appealing to this Court 
directly from any judgment.  There also has been no jury verdict in this case.  Finally, 
because the only issue before the Court is a certified question of law, no question is 
raised on the pleadings.  
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adopt another through silence, as this Court has repeatedly—and recently—

recognized.  So the IMWL, as written, does not incorporate the PPA.   

Beyond the IMWL’s silence as to the PPA, other textual evidence shows 

the IMWL rejects the PPA.  The IMWL expressly incorporates some parts of 

the Fair Labor Standards Act (“FLSA”)—the federal law in which the PPA sits.  

By adopting some of the FLSA and leaving out the PPA, the IMWL shows a 

clear intent to avoid the PPA.  This is indisputable based on canons of statutory 

construction that this Court consistently applies.  It should uphold those 

canons now and find that the IMWL eschews the PPA.  

Second, the IMWL’s regulations prove the IMWL does not incorporate 

the PPA.  Those regulations require employers to provide pay for “all the time 

an employee is required to be . . . on the employer’s premises.”  Ill. Admin. Code 

tit. 56, § 210.110 (emphasis added).  Conversely, the PPA lets employers 

withhold pay for some of the time an employee is required to be on the 

employer’s premises (by making on-site time spent on “preliminary” or 

“postliminary” activities non-compensable).  29 U.S.C. § 254(a)(2).  That is a 

direct conflict.  And it is dispositive.  IMWL regulations have the force and 

effect of law—they are part of the IMWL, just like its statutory provisions.  

Thus, through its regulations, the IMWL rejects the PPA.  

Even if the IMWL’s regulations did not have the force and effect of law, 

the regulations would remain strong evidence that the IMWL rejects the PPA.  

This Court defers to agencies’ interpretations of statutes that the agencies are 
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charged with administering.  Illinois law charges the Illinois Department of 

Labor (“IDOL”) with administering the IMWL.  And the IDOL has interpreted 

the IMWL to reject the PPA, as its above-listed regulation shows.  At 

minimum, the Court should defer to that reasonable interpretation.  

Third, the IMWL’s history demonstrates that the Illinois legislature 

never intended for the IMWL to incorporate the PPA.  Illinois enacted the 

IMWL in 1971, twenty-four years after Congress enacted the PPA, and the 

legislature amended the statute a number of times in subsequent years to 

explicitly incorporate specific FLSA provisions.  A22–26, 31–35, 44–49, 61–68.  

Clearly, the legislature knows how to adopt FLSA provisions into the IMWL 

when it so desires.  Yet the Illinois legislature never wrote the FLSA provision 

at issue in this suit—the PPA—into the IMWL.  There is only one conclusion 

to draw: the Illinois legislature chose to reject the PPA.  This Court should 

respect the legislature’s choice and find that the IMWL does not incorporate 

the PPA.  

 STATEMENT ON ISSUES PRESENTED FOR REVIEW 

Whether the IMWL incorporates the PPA’s provision that excludes, from 

compensability, employee activities that are preliminary or postliminary to 

principal activities.   

 STATEMENT OF JURISDICTION 

This Court has jurisdiction over this matter under Illinois Supreme 

Court Rule 20(a).  Rule 20(a) authorizes this Court to answer questions of 
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Illinois law certified to it by the Seventh Circuit.  Ill. Sup. Ct. R. 20(a); DeGrand 

v. Motors Ins. Corp., 146 Ill. 2d 521, 522, 588 N.E.2d 1074, 1075 (1992).  On 

July 8, 2025, the Seventh Circuit certified, to this Court, the question of 

whether the IMWL incorporates 29 U.S.C. § 254(a)(2) of the PPA.  A126.  On 

July 11, 2025, this Court accepted the certified question.  A127–129. 

 STATUTES AND REGULATIONS INVOLVED 

The provision of the IMWL under which Plaintiffs2 brought the action 

underlying this appeal states: “[n]o employer shall employ any of his employees 

for a workweek of more than 40 hours unless such employee receives 

compensation for his employment in excess of the hours above specified at a 

rate not less than 1 1/2 times the regular rate at which he is employed.”  820 

ILCS § 105/4a.  The full text of the IMWL is in the Appendix.  A130–36.3    

A regulatory provision implementing the IMWL defines the term “Hours 

worked” as “all the time an employee is required to be on duty, or on the 

employer’s premises, or at other prescribed places of work, and any additional 

time the employee is required or permitted to work for the employer.”  56 Ill. 

Admin. Code 210.110.  The full text of this regulation is in the Appendix.  A69–

71.  

 
2 In compliance with Illinois Supreme Court Rule 341(f), this brief refers to Plaintiffs-
Appellants Lisa Johnson and Gale Miller Anderson as “Plaintiffs” and refers to 
Defendant-Appellee Amazon.com Services LLC as “Amazon.”   
3 Citations to “A__” are to the Appendix to this brief.  

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM

132016



5 

 

The portion of the PPA pertinent to this appeal states: “no employer 

shall be subject to any liability or punishment under the Fair Labor Standards 

Act of 1938 . . . on account of the failure of such employer to pay an employee 

minimum wages, or to pay an employee overtime compensation, for or on 

account of any of the following[:] . . . activities which are preliminary to or 

postliminary to . . . [the employee’s] principal activity or activities.”  29 U.S.C. 

§ 254(a)(2).  The full text of the PPA is in the Appendix.  A15–21.    

 STATEMENT OF FACTS 

A. Background 

Amazon owns fulfillment and distribution centers across the country.  

See A76.  The centers are large warehouses at which Amazon stores packages 

that it eventually delivers to customers.  Id.  The warehouses generally operate 

24 hours per day, and they require significant staff to maintain.  Id.  In its 

Illinois warehouses alone, Amazon employs over 20,000 workers.  A76–77. 

 Plaintiffs Lisa Johnson and Gale Miller Anderson previously worked for 

Amazon in its Illinois warehouses. See A77.  Both of them were hourly, non-

exempt employees whose duties included moving, stacking, and loading 

packages.  Id.  Ms. Johnson worked for Amazon from January 2019 to May 

2021.  Id.  Ms. Miller Anderson worked for Amazon from October 2017 to 

October 2021.  Id.  

 Accordingly, Plaintiffs each worked for Amazon, in Illinois, when the 

COVID-19 pandemic began.  See A76–77.  During the pandemic, over 100 
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million Americans contracted COVID-19, and over one million Americans 

perished.  A76.  This included over four million infections and 40,000 deaths in 

Illinois.  Id.   

 Amazon implemented new policies for its warehouse workers at the 

outset of the pandemic.  Id.  It required all hourly, non-exempt employees to 

undergo COVID-19 “screenings” at the start of each shift.  Id.  The screenings 

were physical and medical examinations intended to identify workers with 

COVID-19 symptoms.  Id.  Amazon conducted them on-site, at the warehouses.  

Id.  Yet, even though employees had to arrive at work early for the screenings, 

Amazon did not compensate them for the time they spent on the screenings.  

Id.   

B. Proceedings Below 

 As a result, Ms. Johnson filed this action against Amazon in the Circuit 

Court of Cook County, and Amazon then removed it to the Northern District 

of Illinois on February 3, 2023.  A2.  Ms. Johnson later filed an amended 

complaint, which added Ms. Miller Anderson as a named plaintiff.  A72.  

Plaintiffs’ suit alleged that Amazon’s failure to compensate Illinois employees 

for time spent on COVID-19 screenings violated the IMWL and the Illinois 

Wage Payment and Collection Act, as well as the FLSA and the principles of 

quantum meruit.  See A90–95.  Plaintiffs sought to represent a class of 

Amazon’s similarly situated, current and former Illinois employees.  A85–90.  
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Amazon moved to dismiss all claims in the amended complaint on March 

21, 2023.  A4.  The district court granted the motion in its entirety on December 

7, 2023.  A97.  It then entered a judgment on January 4, 2024.  A105.   

The district court’s decision to dismiss Plaintiffs’ FLSA claims relied on 

the federal PPA.  See A99–102.  Section 4(a) of the PPA “amended the FLSA” 

such that employers are “not liable” for “activities which are preliminary to or 

postliminary to” an employee’s “principal activity or activities.”  Chagoya v. 

City of Chicago, 992 F.3d 607, 617 (7th Cir. 2021) (citing 29 U.S.C. § 254(a)(2)).  

Put differently: “the FLSA, as amended, applies only to [an] employee’s 

‘principal activity.’”4  Id. at 618.  Principal activities, themselves, are duties a 

worker “is employed to perform” and any activities “integral and 

indispensable” to those duties.  Id.; 29 U.S.C. § 254(a)(2).  The district court 

found Plaintiffs’ “principal activities” were “moving boxes, stacking packages, 

and loading boxes.”  See A100.  It held a “COVID screening is neither integral 

nor indispensable to that work” under the PPA, meaning the PPA bars 

Plaintiffs’ FLSA claims.  Id.   

The district court then applied the same reasoning—relying on the 

federal PPA—to Plaintiffs’ state-law IMWL claims.  See A102.  It said courts 

frequently “look to the Fair Labor Standards Act for guidance in interpreting 

the [IMWL].”  Id. (quoting Mitchell v. JCG Indust., Inc., 745 F.3d 837, 845 (7th 

 
4 This general rule has exceptions outlined in 29 U.S.C. § 254(b).  
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Cir. 2014)).  So, it dismissed Plaintiffs’ IMWL claims under the PPA’s “integral 

and indispensable” framework.  Id.   

Plaintiffs appealed the district court’s dismissal of their IMWL claims 

because the district court’s decision rested on the incorrect assumption that 

the IMWL adopts the PPA.  A110.  They also moved the Seventh Circuit to 

certify the question of whether the IMWL incorporates the PPA’s provision 

regarding “preliminary” and “postliminary” activities to the Illinois Supreme 

Court.  See A126.  On July 8, 2025, the Seventh Circuit certified that question 

to this Court.  Id.  And on July 11, 2025, this Court accepted the certified 

question.  A127–129.  

 ARGUMENT 

The IMWL does not incorporate the PPA provision codified in 29 U.S.C. 

§ 254(a)(2).  The IMWL’s plain text, implementing regulations, and legislative 

history permit no other conclusion.    

I. The IMWL’s plain text shows that the IMWL does not 
incorporate the PPA.  

The plain text of the IMWL demonstrates that it does not incorporate 

the PPA.  The PPA is part of the FLSA, which explicitly permits states to 

implement wage laws different from the FLSA (and the PPA). Illinois has 

exercised that right.  The IMWL is silent as to the PPA, and one statute cannot 

incorporate another through silence.  Plus, the IMWL expressly incorporates 
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non-PPA provisions of the FLSA.  This means the IMWL eschews the PPA 

under well-established canons of statutory construction.      

A. The PPA limits the application of the FLSA and does not 
limit the IMWL. 

For context: the PPA is a federal law that places no limits on the IMWL.  

Congress passed the wage law in which the PPA sits—the FLSA—in 1938.  

IBP, Inc. v. Alvarez, 546 U.S. 21, 25 (2005).  The FLSA requires employers to 

pay covered employees a minimum wage for each hour they work and an 

overtime rate for the time they work over forty hours per week.  Id.  Following 

the FLSA’s passage, the U.S. Supreme Court held that the hours in a 

workweek include “all time during which an employee is necessarily required 

to be on the employer’s premises, on duty or at a prescribed workplace.”  

Anderson v. Mt. Clemens Pottery Co., 328 U.S. 680, 690–91 (1946). 

 Nine years after it enacted the FLSA, Congress took measures to limit 

employer liability under the FLSA through passage of the PPA.  One of those 

measures, which is the subject of this appeal, provides that employers are not 

liable to pay employees for the time they spend performing activities which are 

“preliminary” or “postliminary” to their “principal” work activities, which occur 

prior to the time they start or after they cease performing their principal 

activities.  29 U.S.C. § 254(a).  

The PPA did not alter the U.S. Supreme Court’s definition of 

“workweek,” and that definition remains valid today.  IBP, Inc., 546 U.S. at 28 
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(“[T]he Portal-to-Portal Act does not purport to change this Court’s earlier 

descriptions of the terms ‘work’ and ‘workweek,’ or to define the term 

‘workday.’”); see 29 C.F.R. § 785.7.5  As discussed: the PPA only created limited 

compensability exceptions for preliminary and postliminary activities.  Id.  

Under the continuous workday doctrine, all activities performed between the 

employee’s first and last principal activity is compensable regardless of the 

activity performed.  IBP, Inc., 546 U.S. at 37. 

Notably, the § 254(a) exception is just one of many amendments 

Congress made to the FLSA via the PPA.  The PPA also amended the FLSA to: 

(1) abolish representative actions in favor of collective actions that require a 

party plaintiff to file a written consent to join the action, 29 U.S.C § 256; (2) 

create a two year limitations period for FLSA actions, which was later 

extended to three years for willful violations, id. § 255; (3) create a defense that 

allows employers to escape liability if they rely on a written administrative 

regulation or order, id. § 259(a); and (4) create a defense to the imposition of 

liquidated damages, id. § 260.  A15–21.     

 The FLSA and the PPA permit states like Illinois to implement wage 

standards that differ from federal wage standards.  Indeed, the “FLSA contains 

 
5  29 C.F.R. § 785.7 reads: “The workweek ordinarily includes ‘all time during which 
an employee is necessarily required to be on the employer’s premises, on duty or at a 
prescribed work place.’  The Portal-to-Portal Act did not change the rule except to 
provide an exception for preliminary and postliminary activities.” 
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a savings clause that expressly provides that nothing in the statute excuses an 

employer’s noncompliance with state or local requirements that are more 

generous than the federal law.”  Johnson v. Amazon.com Servs. LLC, 142 F.4th 

932, 938 (7th Cir. 2025) (emphasis added); 29 U.S.C. § 218(a).  And, while 

acknowledging that the PPA amendments would limit employers’ liability 

under the FLSA, the Congressional sponsors of the PPA declared that states 

would be free to enact laws that provided employees with more generous rights.  

29 C.F.R. § 790.2(a) n.8; see also 93 Cong. Rec. 2098.6  The IDOL likewise 

recognizes that state and federal wage law may differ.  See Ill. Admin. Code 

tit. 56, § 210.100.   In sum: the PPA is part of a federal wage scheme that gives 

states the right to enact wage laws dissimilar from federal law.    

B. The IMWL is silent as to the PPA and one law cannot 
incorporate another through silence.  

The text of the IMWL shows Illinois has exercised that right: the IMWL 

is completely silent as to the PPA, meaning it does not incorporate the PPA.  

When interpreting a statute, courts’ “primary goal is to ascertain and give 

effect to the intention of the legislature.”  Moore v. Chicago Park Dist., 2012 IL 

112788, ¶ 9, 978 N.E.2d 1050, 1054 (2012).  They “seek that intent first from 

 
6 Sen. Ferguson: “I should like to add for the record of today that this bill would not 
strike at the heart of or defeat any cause of action that arose out of a State statute.”  
93 Cong. Rec. 2098.  Sen. Donnell: “That is correct.  The Federal Government has 
absolutely no power, as I see it, to cancel a right existing under State statute.  At any 
rate, we do not undertake to assert any such power.”  Id.   
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the plain language used in the statute.”  Id.  And they “may not annex new 

provisions” which “the legislature did not express” to that language.  Hines v. 

Dep’t of Pub. Aid, 221 Ill. 2d 222, 230, 850 N.E.2d 148, 153 (2006).  Therefore, 

if one statute is silent as to another, courts will not assume the former 

incorporates the latter.  People v. Clark, 2019 IL 122891, ¶ 24, 135 N.E.3d 21, 

28 (2019); Moore, 2012 IL 112788, ¶ 13; King v. First Cap. Fin. Servs. Corp., 

215 Ill. 2d 1, 27, 828 N.E.2d 1155, 1170 (2005); Lora v. United States, 599 U.S. 

453, 459 (2023).  The IMWL is silent as to the PPA, 820 ILCS § 105/1 et seq., 

so it does not incorporate the PPA.  

Several recent decisions from this Court support that conclusion.  Moore 

is one of them.  There, the estate of Sylvia Moore alleged the Chicago Park 

District caused Ms. Moore’s slip-and-fall death by “negligently and carelessly 

shovel[ing] and plow[ing] snow into mounds” in its parking lot.  2012 IL 

112788, ¶ 4.  The district argued Section 3-106 of Illinois’ Tort Immunity Act 

(“TIA”) barred the estate’s claims.  Id. (citing 755 ILCS § 5/27-6).  On a certified 

question, this Court had to determine whether Section 3-106 of the TIA 

incorporates the “natural accumulation rule” codified in another TIA section.  

Id. ¶¶ 12–13.  Section 3-106 does not mention the natural accumulation rule.  

Id.  So, “based on the plain text of the statute,” the Court held that “section 3-

106 does not incorporate the natural accumulation rule.”  Id. ¶ 13.  Here too, 

one law (the IMWL) cannot incorporate another law (the PPA) by remaining 

silent as to it.   
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Clark also shows that silence is not incorporation.  Clark concerned 

Section 31-6(a) of the Illinois Criminal Code.  2019 IL 122891, ¶¶ 9, 21.  That 

section “is divided into two independent clauses,” and violation of either clause 

constitutes the crime of “escape.”  Id.  The first clause makes it a crime to 

escape “from custody” of a penal institution.  Id. ¶ 21 (quoting 720 ILCS 5/31-

6).  The second clause makes it a crime to “fail[] to report to a penal institution” 

when required.  Id.  “The issue presented in [Clark was] whether the State is 

required to show that a convicted felon was in ‘custody’ in order to prove that 

he or she violated the failure to report provision in the second clause.”  Id. ¶ 

17.   

The Court held in the negative.  It explained that the “plain and 

unambiguous language” of the second clause did “not contain a ‘custody’ 

element.”  Id. ¶ 24.  And because courts cannot “depart from a statute’s plain 

language by reading into it exceptions, limitations, or conditions that the 

legislature did not express,” the Court would not “engraft the custody element 

of the escape from custody provision onto the failure to report provision.”  Id. 

¶¶ 23, 24.  By the same logic, the Court should not engraft unmentioned and 

unreferenced PPA requirements into the IMWL.   

King is yet another decision, by this Court, demonstrating that silence 

is not incorporation.  King held that the Illinois Attorney Act does not create a 

“private right of action for damages for the unauthorized practice of law.”  215 

Ill. 2d at 24.  It explained that the Attorney Act only lists “a contempt sanction” 
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as a remedy.  Id. at 27.  And although there are other “remedies provided in 

other statutes,” the Attorney Act “does not provide for any other remedy.”  Id.  

So, the Court refused to read a damages remedy into the Attorney Act, given 

that if “the legislature [had] intended to provide a cause of action for damages 

. . . it could have easily done so,” and given that “a court may not . . . add 

exceptions, limitations, or conditions . . . [to a] law so as to depart from the 

plain meaning of [its] language.”  Id. at 26, 27.  Bottom line: Moore, Clark, and 

King show this Court does not import external standards into laws silent as to 

those standards.  

Plus, this Court is not alone in refusing to equate silence with 

incorporation—the U.S. Supreme Court follows the same principle.  In Lora, 

the Court examined 18 U.S.C. § 924, which contains penalties for firearm 

offenses.  599 U.S. at 456.  It held § 924(j) does not “incorporate[]” § 924(c)’s 

penalties.  Id. at 459.  The Court’s rationale was simple: “Subsection (j) 

nowhere mentions . . . subsection (c)’s penalties.”  Id.  The IMWL nowhere 

mentions the PPA, so it does not adopt the PPA.  

Notably, the IMWL is not only silent as to the PPA—it is completely 

devoid of any provision remotely resembling it.  As discussed, the PPA amends 

the FLSA such that employers need only compensate employees for their 

“principal activities.”  Johnson, 142 F.4th at 938.  It excludes, from 

compensability, “activities which are preliminary to or postliminary to said 

principal activity or activities.”  29 U.S.C. § 254(a)(2).  These concepts—
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“principal,” “preliminary,” and “postliminary” activities—are nowhere to be 

found in the IMWL.  820 ILCS § 105/1 et seq.  Nor are any similar concepts.  

Id.  The IMWL simply does not compartmentalize the types of activities that 

are, and are not, compensable in the manner outlined by the PPA.  Id.  So there 

is no reason to import the PPA into the IMWL.   

The Seventh Circuit nearly reached the same conclusion before 

certifying this case to this Court.  It highlighted that the “IMWL [does not] 

have language comparable to the PPA establishing an employees’ ‘principal 

activities’ as the metric for measuring compensable time.”  See Johnson, 142 

F.4th at 940.  And it acknowledged this “might suggest that the Illinois General 

Assembly did not intend to incorporate [the PPA’s] limitations in the IMWL.”  

Id.   

That is exactly what the IMWL’s silence as to the PPA suggests.  Indeed, 

multiple federal circuit and state supreme courts have held that state wage 

laws silent as to the PPA do not incorporate it.  Roberts v. State of Arizona, 512 

P.3d 1007, 1014 (Ariz. 2022) (PPA restrictions do not apply to Arizona wage 

law); Amaya v. DGS Construction, LLC, 278 A.3d 1216, 1240 (Md. 2022) (PPA 

restrictions do not apply to Maryland wage law); Heimbach v. Amazon.com, 

Inc., 255 A.3d 191, 201–02 (Pa. 2021) (PPA restrictions do not apply to 

Pennsylvania minimum wage law); Frlekin v. Apple Inc., 457 P.3d 526, 532–33 

(Cal. 2020) (refusing to apply PPA restrictions to California Wage Order 7); In 

re: Amazon.Com, Inc. Fulfillment Ctr. Fair Lab. Standards Act & Wage & Hour 
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Litig. (“In re: Amazon”), 905 F.3d 387, 404 (6th Cir. 2018) (declining to apply 

PPA provisions to Nevada wage law).   

C. The IMWL explicitly adopts non-PPA provisions of the 
FLSA, meaning its exclusion of the PPA is purposeful.    

Beyond the IMWL’s silence as to the PPA, other textual evidence shows 

the IMWL rejects the PPA.  Under the maxim of expressio unius est exclusio 

alterius, “the expression of one thing” in a statute implies “the exclusion of 

another.”  Metzger v. DaRosa, 209 Ill. 2d 30, 44, 805 N.E.2d 1165, 1172 (2004); 

People v. Smith, 2016 IL 119659, ¶ 28, 76 N.E.3d 1251, 1258 (2016).   

The IMWL expressly incorporates several non-PPA provisions of the 

FLSA.  For example, after the Illinois General Assembly amended the IMWL 

to include an overtime provision, it immediately amended the statute again, in 

1977, to incorporate the FLSA’s overtime exemptions for executive, 

professional, and administrative employees “as defined by or covered by the 

[FLSA].”  See 820 ILCS 105/4a(2)(E); 1976 Ill. Legis. Serv. P.A. 79-1436 (H.B. 

3318); 1977 Ill. Legis. Serv. P.A. 79-1523 (H.B. 1930).  The General Assembly 

incorporated these FLSA exemptions after determining that Illinois employers 

would—absent the exemptions—face significant financial liability.  79th Ill. 

Gen. Assem., Senate Proceedings,  December 16, 1976, at 52–53, 58–59 

(Statements of Senators McCarthy, Harris, Hall and Bruce).  

The IMWL also adopts other non-PPA FLSA exceptions by specific 

reference.  It contains an exemption for any “commissioned employee as 
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described in paragraph (i) of Section 7 of the [FLSA],” any “employee of a 

governmental body” subject to the exclusion in “paragraph (e)(2)(C) of Section 

3 of the [FLSA],” and employees “whose union has contractually agreed to an 

alternate shift schedule as allowed by subsection (b) of  Section 7 of the 

[FLSA].” Id. §§ 105/4a(2)(D), 105/4a(2)(F), 105/4a(2)(J).  And it also has 

adopted the FLSA’s overtime exceptions for government bodies that provide 

“compensatory time pursuant to paragraph (o) of Section 7 of the [FLSA]” and 

employees of government bodies who are “engaged in fire protection or law 

enforcement activities” and who meet “the requirements of paragraph (k) of 

Section 7 or paragraph (b)(20) of Section 13 of the [FLSA].”  820 ILCS § 

105/4a(4).   

Yet the IMWL contains no reference to the FLSA’s PPA provisions.  820 

ILCS § 105/1 et seq.  This shows the IMWL’s exclusion of the PPA is intentional.  

Metzger, 209 Ill. 2d at 44, 805 N.E.2d at 1172; Smith, 2016 IL 119659, ¶ 28, 76 

N.E.3d at 1258.   

This argument finds support in Smith.  In Smith, this Court evaluated 

Section 5-4.5-95(b) of the Unified Code of Corrections (“Corrections Code”).  

2016 IL 119659, ¶ 11.  Section 5-4.5-95(b) permits courts to impose a “Class X” 

sentence when a defendant, “over the age of 21 years, is convicted of a Class 1 

or Class 2 felony, after having twice been convicted” of similar crimes.  Id. 

(quoting 730 ILCS § 5/5-4.5-95(b)).  Smith considered whether Section 5-4.5-
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95(b) contains an implicit requirement that defendants be at least 21 when 

committing or being charged with a crime.  Id. ¶ 28.   

It does not, per Smith.  The Court noted that it is “well settled that 

where the legislature includes particular language in one section of a statute 

but omits it in another section of the same statute, courts will presume that 

the legislature acted intentionally in the exclusion or inclusion.”  Id. ¶ 30.  

Section 5-4.5-95(b) only refers to the age at which a defendant is “convicted” 

and “makes no reference to the defendant’s age at the time the offense is 

committed or the time that the offense is charged.”  Id. ¶ 28.  Yet “in other 

sentencing provisions under the [Corrections] Code, the legislature . . . 

specifically provided that a court should consider a defendant’s age at an 

earlier time than conviction.”  Id. ¶ 29.  “Therefore, absent an express reference 

to a defendant’s age at a time prior to conviction, it would be inappropriate . . 

. to infer that the legislature intended section 5-4.5-95(b) to also include a 

condition that the defendant must have attained the age of 21 at the time he 

committed the offense or at the time he is charged.”  Id. ¶ 30.  For similar 

reasons, it would be inappropriate to infer the legislature intended the IMWL 

to include the PPA, given that the IMWL incorporates non-PPA provisions of 

the FLSA without mentioning the PPA.   

The Seventh Circuit has partially acknowledged this.  When certifying 

this case to this Court, it said: “[t]hat the legislature adopted some provisions 
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of the FLSA, and not others, supports the plaintiffs’ position that the omission 

of the PPA’s exclusions was deliberate.”  Johnson, 142 F.4th at 940.  

The Sixth Circuit reached a similar conclusion in a very similar case: In 

re: Amazon, 905 F.3d 387 (6th Cir. 2018).  There, workers sought compensation 

under a Nevada wage law “for time spent undergoing or waiting to undergo 

mandatory onsite security screenings at the Amazon facilities where they 

worked.”  Id. at 391.  The district court held the workers’ claims “were barred 

by Nevada’s incorporation of the Portal-to-Portal Act.”  Id. at 394. 

The Sixth Circuit disagreed, holding that the Nevada wage law did not 

incorporate the PPA.  Id. at 402–04.  It noted Nevada law does not 

“affirmatively” mention the PPA “anywhere.”  Id. at 404.  But it “expressly 

include[s] references” to other provisions of federal law, including other FLSA 

provisions.  Id. at 403 (pointing out that “Nevada minimum wage provisions 

do not apply to ‘[a] person employed as a trainee for a period not longer than 

90 days . . . pursuant to section 6(g) of the Fair Labor Standards Act’”).  Per 

the Sixth Circuit: “[t]hat the Nevada legislature expressly adopted some 

federal regulations indicates that its failure to adopt others was intentional.”  

Id.   

The IMWL’s plain text demands a similar conclusion here, and a review 

of that text should end the Court’s inquiry.  When “statutory language is plain, 

ordinary and unambiguous, [this Court is] bound to enforce the law as written 

and may not resort to other tools of statutory construction.”  Stinson v. Chicago 
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Bd. of Election Comm’rs, 407 Ill. App. 3d 874, 876, 944 N.E.2d 862, 864 (2011).  

The IMWL’s silence as to the PPA, coupled with its incorporation of non-PPA 

provisions of the FLSA, demonstrate a clear and unambiguous intent not to 

adopt the PPA.  See id., 407 Ill. App. 3d at 877, 944 N.E.2d at 865 (statute 

silent regarding any notice requirement was “plain, clear and unambiguous” 

in that the statute did not adopt any notice requirement).  The Court should 

give effect to that clear intent without looking beyond the IMWL’s text.  

II. The IMWL’s implementing regulations demonstrate that the 
IMWL does not incorporate the PPA.   

If the Court does look outside of the IMWL’s plain text, IDOL 

regulations also show the IMWL does not incorporate the PPA.  The IDOL’s 

IMWL regulation in Title 56, Section 210.110 of the Illinois Administrative 

Code is incompatible with the PPA.  Courts must, therefore, apply the IMWL 

to eschew the PPA, given that Section 210.110 has the force and effect of law.  

And even if Section 210.110 did not automatically resolve the issue before the 

Court, it would still embody the IDOL’s reasonable interpretation of the 

IMWL, to which this Court should defer.   

A. Title 56, Section 210.110 of the Administrative Code is 
incompatible with the PPA. 

Section 210.110 conflicts with the PPA.  It defines compensable “hours 

worked” under the IMWL as “all the time an employee is required to be on 

duty, or on the employer’s premises, or at other prescribed places of work, and 

any additional time he or she is required or permitted to work for the 
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employer.”7  See Ill. Admin. Code tit. 56, § 210.110.  Including the PPA in the 

IMWL would eviscerate this expansive definition of compensable time.  Under 

the PPA, employees are not entitled to compensation for “all” mandatory time 

spent “on the employer’s premises.”  See 29 U.S.C. § 254(a)(2).  If workers spend 

such time completing activities “preliminary” or “postliminary” to their 

“principal activity or activities,” then the PPA permits employers to withhold 

pay for that time regardless of whether the workers spend the time on their 

employers’ premises.  Id.  Thus: the IMWL’s regulations and the PPA are 

simply incompatible.   

And this incompatibility is purposeful.  The “rules that govern 

construction of statutes also apply to the construction of administrative 

regulations.”  Kean v. Wal-Mart Stores, Inc., 235 Ill. 2d 351, 368, 919 N.E.2d 

926, 936 (2009).  So, where a regulation “includes particular language in one 

section” and “omits it in another,” courts will presume the regulation 

“intentionally” omitted the language in the latter section.  Smith, 2016 IL 

 
7 Such “hours worked” become compensable when combined with the IMWL’s 
minimum wage and overtime provisions, which hinge on the hours an employee works 
for an employer.  E.g., 820 ILCS § 105/4(a)(1) (“Every employer shall pay to each of 
his employees in every occupation wages of not less than $2.30 per hour.”); id. § 
105/4(a)(3) (“Beginning on January 1, 2020, every employer shall pay to each of his or 
her employees who is under 18 years of age that has worked more than 650 hours for 
the employer during any calendar year a wage not less than the wage required for 
employees who are 18 years of age or older under paragraph (1) of subsection (a) of 
Section 4 of this Act.”); id. § 105/4a (“[N]o employer shall employ any of his employees 
for a workweek of more than 40 hours unless such employee receives compensation 
for his employment in excess of the hours above specified at a rate not less than 1 1/2 
times the regular rate at which he is employed.”).  
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119659, ¶ 30.  Section 210.110 includes language adopting the federal 

regulations that specify when an employee’s commute time becomes 

compensable.  Ill. Admin. Code tit. 56, § 210.110 (“An employee’s travel, 

performed for the employer’s benefit . . . is compensable work time as defined 

in 29 C.F.R. 785.33 – 785.41 (1994, no subsequent dates or editions), as 

amended at 26 FR 190.”).  But Section 210.110 omits language adopting the 

PPA compensability exclusions for preliminary and postliminary activities.  Id.  

Hence, the Court should infer that Section 210.110 intentionally leaves those 

exclusions out. 

That would be consistent with the approach this Court recently took in 

Mercado v. S&C Electric Company, 2025 IL 129526 (2025).  There, the Court 

considered whether the IMWL regulation in Section 210.410(a) of the 

Administrative Code should be “read to exclude,” from the calculation of 

workers’ “regular rate,” “all compensation not measured by or dependent on 

hours worked.”  Id. ¶ 31.  The Court said no; such a reading would “render[] 

superfluous other enumerated exclusions in section 210.410 that are not 

measured by or dependent on hours worked.”  Id. ¶ 32.  After all, if “section 

210.410(a) exclude[d] all amounts not measured by or dependent on hours 

worked, there would be no need to list specific exclusions for types of 

compensation that are not measured by or dependent on hours worked.”  Id.  

In other words: Section 210.410’s inclusion of specific exclusions means its 

omission of other—or broader—exclusions is intentional.  Likewise, Section 
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210.110’s adoption of certain federal travel time rules means its omission of 

the PPA compensability exclusions for “preliminary” and “postliminary” 

activities is intentional.  

B. Because Section 210.110 and the PPA are incompatible, 
the IMWL eschews the PPA as a matter of law.   

Consequently, the Court should apply Section 210.110—as written—to 

mean the IMWL rejects the PPA.  The IMWL expressly grants the IDOL 

authority to “make and revise administrative regulations, including definitions 

of terms, as [it] deems appropriate to carry out the purposes” of the IMWL.  

820 ILCS § 105/10.  The IDOL’s regulations, therefore, “have the force and 

effect of law.”  Mercado, 2025 IL 129526, ¶ 20; Cnty. of Will v. Pollution Control 

Bd., 2019 IL 122798, ¶¶ 41–42, 135 N.E.3d 49, 60 (2019) (stating that the 

Illinois Pollution Control Board’s “regulations have the force and effect of laws, 

and they are presumptively valid,” where Illinois’s Environmental Protection 

Act had given the Board power to “defin[e] environmental protection standards 

through rules and regulations”).  Put differently: Section 210.110 is part of the 

IMWL just like the IMWL’s statutory provisions.  And because Section 210.110 

rejects the PPA, the IMWL does not incorporate the PPA.   

C. Alternatively, the Court should defer to the IDOL 
interpretation of the PPA embodied in Section 210.110 and 
find the IMWL rejects the PPA.  

Even if Section 210.110 is not automatically dispositive, the Court 

should find that the IMWL interpretation embodied in Section 210.110 
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deserves substantial deference.  This Court “give[s] substantial weight and 

deference to an interpretation of an ambiguous statute by the agency charged 

with administering and enforcing that statute.”  People ex rel. Birkett v. City of 

Chicago, 202 Ill. 2d 36, 46, 779 N.E.2d 875, 881 (2002); see also Kerbes v. 

Raceway Assocs., LLC, 2011 IL App (1st) 110318, ¶ 23, 961 N.E.2d 865, 870 

(2011) (“administrative rules” are “entitled to weight and deference so long as 

they are not inconsistent with the statute pursuant to which they are 

adopted”).  Indeed, an agency’s “reasonable” and “long-continued” construction 

of a statute creates “a presumption of correctness that is only slightly less 

persuasive than a judicial construction of the same act.”  Birkett, 202 Ill. 2d at 

46.   

The IDOL’s definition of “hours worked” certainly clears this bar.  It is 

reasonable because it is consistent with the IMWL’s text and policy objectives.  

See Supra Part I; Infra Part III.  And it is long-continued—the IDOL enacted 

the definition over forty years ago, and it has not changed the definition since.  

A52.  So the Court should defer to the IDOL and find that the IMWL rejects 

the PPA.    

Other courts have given deference to the IDOL’s regulations, including 

the meaning of “hours worked,” when statutory questions were left 

unanswered by the text of the IMWL.  In Wagner v. Air Methods Corporation, 

539 F. Supp. 3d 1157 (D. Colo. 2021), the court considered importing the 

FLSA’s sleep time exception into the IMWL.  Id. at 1167.  It did not, choosing 
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instead to “defer to the Illinois Department of Labor in its definition of ‘hours 

worked.’”  Id.  It noted Illinois did not adopt the sleep time rule, despite being 

aware of it, suggesting a conscious decision to depart from the FLSA.  Id. at 

1168–69.  Thus, like here, “[n]othing indicate[d] that the Illinois regulation at 

issue [was] inconsistent with the [IMWL],” so the regulation controlled.  Id. at 

1167.  

Wagner is not the only opinion to accord the IDOL’s regulations 

deference.  In Department of Labor v. MCC Health Care, 790 N.E.2d 38 (Ill. 

App. Ct. 2003), the court relied on the IDOL’s regulations to decide whether a 

worker was properly classified as an independent contractor or an “employee” 

under the IMWL.  See id. at 46 (deferring to Ill. Admin. Code, tit. 56, § 210.110).  

The court explained that the IDOL’s “regulations have the force and effect of 

law.”  Id.  Similarly, in Kerbes, because the IMWL did not define the meaning 

of “workweek,” the court deferred to the IDOL’s reasonable interpretation of 

that term.  961 N.E. 2d at 870, ¶ 23.  IDOL regulations show the IMWL rejects 

the PPA compensability exclusions, and this Court should enforce those 

regulations.  

D. Neither Mercado nor Section 210.120 of the Administrative 
Code indicate that the IMWL incorporates the PPA.  

Amazon, of course, disagrees.  It previously argued that IMWL 

regulations actually show that the IMWL incorporates the PPA.  Amazon made 

its case based on a narrow reading of Mercado and a broad reading of Title 56, 
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Section 210.120 of the Administrative Code.8  In reality, neither support 

Amazon’s position.   

To start, Section 210.120 does not indicate the IMWL incorporates the 

PPA.  Section 210.120 says the IDOL “may refer to” FLSA regulations for 

“guidance in the interpretation of” the IMWL.  Ill. Admin. Code tit. 56, § 

210.120.  But that is irrelevant to this case.  The IDOL has not exercised its 

discretion, under Section 210.120, to incorporate the at-issue PPA rules into 

the IMWL.  Supra Section II.A.  It has done the opposite.  It has excluded the 

at-issue PPA rules from the IMWL.  Id.  

Next, Mercado does not suggest that the IMWL adopts the PPA.  

Mercado simply notes that, per Section 210.120, “federal guidance as to the 

meaning of the federal Fair Labor Standards Act . . . is probative of the 

meaning of the [IMWL].”  Mercado, 2025 IL 129526, ¶ 33.  But to state the 

obvious: “probative” does not mean “controlling.”  Rather than binding Illinois 

courts, “federal authority” is merely “persuasive” as to the meaning of the 

IMWL, as Mercado explicitly states.  Id. 

And federal authority is not even persuasive in cases like this one.  As 

the Seventh Circuit suggested, federal guidance is only probative of the 

IMWL’s meaning where “both the FLSA and IMWL speak in tandem (or are 

 
8 These arguments appeared, in part, in a notice of supplemental authority filed in the 
Seventh Circuit regarding Mercado.  
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silent) on the relevant topic.”9  Johnson, 142 F.4th at 942.  That was the 

situation that Mercado presented.  As noted, Mercado evaluated Section 

210.410(a) of the Illinois Administrative Code.  2025 IL 129526, ¶ 27.  That 

section contains an exclusion that is also contained in the FLSA.  Compare Ill. 

Admin. Code tit. 56, § 210.410(a) (excluding, from the calculation of “regular 

rate,” “[s]ums paid as gifts such as those made at holidays or other amounts 

that are not measured by or dependent on hours worked”), with 29 U.S.C. § 

207(e)(1) (excluding, from the calculation of “regular rate,” “sums paid as gifts; 

payments in the nature of gifts made at Christmas time or on other special 

occasions, as a reward for service, the amounts of which are not measured by 

or dependent on hours worked, production, or efficiency”).  So federal authority 

was persuasive in Mercado because, there, state and federal law paralleled one 

another.  2025 IL 129526, ¶ 33.  

Yet “[t]hat is not the case here.”  Johnson, 142 F.4th at 942.  Although 

“the underlying overtime provisions” in the IMWL and FLSA “are identical, 

there is a relevant and express statutory exclusion from compensable time in 

the federal statute that is not present in the state statute.”  Id.  And as the 

 
9 Relatedly, the “well-established trend of looking to federal authority and standards 
to interpret and apply the IMWL” to which Amazon pointed in the Seventh Circuit 
has no significance to the question before the Court.  See Johnson, 142 F.4th at 942.  
“[N]one of the cases cited by Amazon applying Illinois law (beyond [a] non-binding . . . 
footnote [from one case]) involved the same exclusions at issue here under the PPA.”  
Id.  “And none of the cases involved a situation comparable to what Amazon asks . . . 
to do here—to import a FLSA statutory exclusion into the IMWL where it does not 
exist and an IMWL regulation suggests the opposite.”  Id.   
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Seventh Circuit pointed out: there is “a difference between applying federal 

regulations and caselaw to interpret parallel state statutory or regulatory 

language (the typical situation in the caselaw) and importing federal statutory 

exclusions into the state statute where they are not otherwise found” and 

“where the regulations are in tension with the statutory exclusion.”  Id.   

The point is: neither Section 210.120 nor Mercado suggest the Court 

should look to federal law to interpret the IMWL in this matter.  The IMWL 

“is not identical to the FLSA.”  Soucek v. Breath of Life Pro. Servs., 2021 IL 

App (1st) 210413, ¶ 68 (2021) (citation and quotation omitted); Andrews v. 

Kowa Printing Corp., 217 Ill. 2d 101, 111 (2005) (noting a “critical difference” 

between the IMWL and FLSA).  Where, as here, the IMWL and its regulations 

differ from the FLSA, this Court should give those differences effect.  

III. The IMWL’s history shows the Illinois legislature did not intend 
for the IMWL to incorporate the PPA.  

The IMWL’s history also supports Plaintiffs’ position.  Courts may look 

to a “statute’s background” and “remarks made by the legislators during their 

debates on the legislation” to “discern the meaning” of a statute.  Lieb v. 

Judges’ Ret. Sys. Of Illinois, 314 Ill. App. 3d 87, 92, 731 N.E.2d 809, 813 (2000).  

They may also consider “the purpose and necessity for the law, the evils sought 

to be remedied, and the goals to be achieved.”  Brucker v. Mercola, 227 Ill. 2d 

502, 514, 886 N.E.2d 306, 313 (2007). 
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The IMWL’s background shows the Illinois legislature never intended 

for the IMWL to adopt the PPA.  Illinois enacted the IMWL in 1971, twenty-

four years after Congress enacted the PPA.  P.A. 77-1451, § 1, eff. Sept. 6, 1971.  

Had the legislature wished to incorporate the long-existing PPA into the 

IMWL, it could simply have done so.  But it did not.  This shows the legislature 

did not, in enacting the IMWL, intend to adopt the PPA.  See Bd. of Educ. of 

Richland Sch. Dist. No. 88a v. City of Crest Hill, 2020 IL App (3d) 190225, ¶ 

33, 165 N.E.3d 548, 555 (2020), aff’d, 2021 IL 126444, ¶ 33, 183 N.E.3d 856 

(2021) (“If our legislature intended ‘contiguous,’ as used in section 11-74.4-4(a), 

to include parcels separated by a public utility right-of-way, as in section 7-1-

1 of the Illinois Municipal Code, it would have said so.”).  

The legislature’s subsequent actions show the same thing.  The 

legislature has amended the IMWL many times to adopt specific FLSA 

standards.  It did so in 1976, when it conformed the IMWL’s minimum wage 

rates to the FLSA’s rates.  79th Ill. Gen. Assemb., H.R., Transcript of June 16, 

1976, 169–170 (Statement of Representative Hanahan) (bill would make 

IMWL “rate of minimum pay” “$2.30 an hour,” consistent with federal rate).  It 

also did so in January 1977, when it adopted the FLSA’s white collar 

exemptions; in September 1977, when it adopted the FLSA’s commissioned 

employee exemption; in 2004, when it incorporated the 2003 versions of those 

same exemptions; and in 2016, when it adopted, in part, an FLSA exemption 

related to collective bargaining units.  79th Ill. Gen. Assem., Senate 
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Proceedings, December 16, 1976, at 59 (Statement of Senator Bruce) (stating, 

regarding white collar exemptions, that “we just picked [language] right up out 

of the [FLSA] and put it here”); 1977 Ill. Legis. Serv. P.A. 79-1523 (H.B. 1930); 

1977 Ill. Legis. Serv. P.A. 80-735 (H.B. 758); 2004 Ill. Legis. Serv. P.A. 93-672 

(S.B. 1645); 2015 Ill. Legis. Serv. P.A. 99-17 (S.B. 38); 820 ILCS §§ 

105/4a(2)(E),(F),(J).  Clearly, when the Illinois legislature intends to 

incorporate federal law into the IMWL, it does so explicitly.  It simply has not 

done so for the PPA.   

Remarks from legislative sessions also show Illinois lawmakers never 

intended for the IMWL to parallel the FLSA in all respects (much less to 

incorporate the PPA, specifically).  When discussing amendments to the IMWL 

in 1975, the House Sponsor to the bill said: “If we just followed the Federal Act, 

we wouldn’t need a state law.”  79th Ill. Gen. Assem., House Proceedings, June 

4, 1975, at 117–118 (Statement of Representative Hanahan).  He then re-

confirmed that the IMWL is “not identical to the Federal Act,” even though 

certain provisions in both laws align.  Id.   

Lastly, the IMWL’s policy objectives weigh against a finding that the 

IMWL incorporates the PPA.  As the House Sponsor put it when discussing a 

bill to amend the IMWL to include an overtime provision:  

It’s a very important bill to organize labor, not because they’ll 
benefit by it, but because people who work for a living should have 
a floor on their wages. It’s the only system we know that we could 
guarantee that the exploitation of those who haven’t got the 
privileges of a lobby, haven’t got the privileges of a union 
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representing [them], that they would have the opportunity to be 
guaranteed under law a very basic minimum wage. 
 

79th Ill. Gen. Assem., House Proceedings, June 4, 1975, at 116–117 (Statement 

of Representative Hanahan).  Because the very purpose of the IMWL is to 

protect workers and their right to a living wage, courts should not read new, 

implicit restrictions into the law that prevent workers from accessing such 

wages.  820 ILCS § 105/2; see Iwan Ries & Co. v. City of Chicago, 2019 IL 

124469, ¶ 19, 160 N.E.3d 916, 920 (2019) (when “construing a statute” courts 

should “remain mindful of the subject it addresses and the legislature’s 

apparent purpose in enacting the statute”); Khan v. Deutsche Bank AG, 2012 

IL 112219, ¶ 69, 978 N.E.2d 1020, 1043 (2012) (“The primary goal in construing 

a statute is to give effect to the intention of the legislature.”).  

CONCLUSION 

 For these reasons, the Court should hold that the IMWL does not 

incorporate the PPA provision codified in 29 U.S.C. § 254(a)(2).  

Dated: September 19, 2025  Respectfully submitted, 

/s/ John J. Frawley   
 
      Maureen A. Salas 
      Douglas M. Werman 
      John J. Frawley  
      WERMAN SALAS P.C.  
      77 W. Washington St. 
      Suite 1402 
      Chicago, IL. 60602 
      Tel: (312) 419-1008 

Fax: (312) 419-1025 
msalas@flsalaw.com 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION  
 

LISA JOHNSON AND GALE MILLER 
ANDERSON, on Behalf of Themselves 
and on Behalf of All Others Similarly 
Situated,  
 
 Plaintiffs, 
 
V.   
 
AMAZON.COM SERVICES, LLC, 
 
 Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§
§ 

 
 
 
  

 
 

 
 
  

 
 
 

 
 SECOND AMENDED CLASS AND  

COLLECTIVE ACTION COMPLAINT  
 

I. INTRODUCTION 

1. This is a class action lawsuit brought by Plaintiffs Lisa Johnson and Gale Miller 

Anderson ( Plaintiffs ), individually and on behalf of all others similarly situated ( Class 

Members ) to recover unpaid wages, penalties, and attorneys  fees and costs. Defendant 

Amazon.Com Services, LLC ( Amazon ) implemented an illegal policy requiring its non-exempt 

workers to undergo a COVID-19 screening each shift without pay. This physical and medical 

examination constitutes compensable time that was worked by the Plaintiffs, Illinois Class 

Members and FLSA Collective Action Members. By failing to pay for this time worked, Amazon 

has violated Illinois law. In addition to the Plaintiffs, Amazon has failed to pay for the time spent 

undergoing COVID-19 screenings by thousands of other workers across the State of Illinois. 

2. Amazon s conduct violates the state laws of Illinois because, for the time Plaintiffs 

and other employees worked over forty (40) hours a week, Amazon failed to pay overtime wages 

as required by the Illinois Minimum Wage Law . See 820 ILCS § 105/1 et seq.   
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3. conduct also violates the state laws of Illinois because Amazon failed to 

pay Illinois employees all their earned wages as required by the Illinois Wage Payment and 

Collection Act . 820 ILCS 115/1 et seq.  

4. 

 

5. 

 

6. 

 

II. JURISDICTION AND VENUE 

7. This Court has jurisdiction over the subject matter of this action pursuant to 28 

U.S.C. § 1331 because the action involves a federal statute, the FLSA, 29 U.S.C §§ 201, et seq.  

The Court has supplemental jurisdiction over the state law wage and hour claims under 28 U.S.C. 

§ 1367 because those claims derive from a common nucleus of operative fact. 

8. Venue is proper in this District because a substantial portion of the events forming 

the basis of this suit occurred in or near Chicago, Illinois. Plaintiffs worked in this District and 

were denied wages in this District. 

9. Amazon is subject to personal jurisdiction before this Court because it has 
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purposefully availed itself of the privileges of conducting activities in the State of Illinois and 

established minimum contacts sufficient to confer jurisdiction. Amazon does business in Illinois, 

advertises in Illinois, markets to Illinois consumers, and the violations of the law forming the 

basis of this lawsuit occurred in Illinois. Further, Amazon maintains offices in Illinois and 

employs Illinois residents. Therefore, the assumption of jurisdiction over Amazon will not offend 

traditional notions of fair play and substantial justice and is consistent with the constitutional 

requirements of due process.  

10. This Court is empowered to issue a declaratory judgment and further relief pursuant 

to 28 U.S.C. §§ 2201 and 2202. 

III. PARTIES AND PERSONAL JURISDICTION 

11. Plaintiff Lisa Johnson is an individual residing in Chicago, Illinois. At all relevant 

times, Plaintiff Johnson has been domiciled in and is a resident of the State of Illinois. Her 

consent form to j  

12. Plaintiff Gale Miller Anderson is an individual residing in Chicago, Illinois. At all 

relevant times, Plaintiff Miller Anderson has been domiciled in and is a resident of the State of 

Illinois. Her consen  

13. The Illinois Class Members  are all current and former hourly paid employees of 

Amazon who underwent a COVID-19 screening during at least one week in Illinois in the three-

year period before the filing of the Original Complaint until final resolution of this Action. 

14. FLSA Collective Members

of Amazon who underwent a COVID-19 screening during at least one week in Illinois in the 

three-year period before the filing of the Original Complaint until final resolution of this Action.   

15. The Illinois Class Members and the FLSA Collective Members shall be collectively 
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16. Defendant Amazon.com Services, LLC is a Delaware limited liability company 

with its principal place of business located in Seattle, Washington.  Defendant has been served 

and has made an appearance in this case.  

17. At all material times, Amazon was and is legally responsible for the unlawful 

conduct, policies, practices, acts, and omissions as described and set forth in this Complaint, as 

the employer of Plaintiffs and the Class Members. 

18. At all material times, Amazon has been governed by and subject to the FLSA, 29 

U.S.C. § 207. 

19. At all material times, Amazon has been an employer within the meaning of section 

3(d) of the FLSA.  29 U.S.C. § 203(d). 

20. At all material times, Amazon has been an enterprise within the meaning of section 

3(r) of the FLSA.  29 U.S.C. § 203(r). 

21. At all material times, Amazon has been an enterprise engaged in commerce or in 

the production of goods for commerce within the meaning of section 3(s)(1) of the FLSA because 

Amazon has had and continues to have employees engaged in commerce.  29 U.S.C. § 203(s)(1). 

At all material times, the unlawful conduct against Plaintiffs and the Class Members as described 

in this Complaint was actuated, in whole or in part, by a purpose to serve Amazon.  At all relevant 

times, the unlawful conduct described in this Complaint was reasonably foreseeable by Amazon 

and committed under actual or apparent authority granted by Amazon such that all unlawful 

conduct is legally attributable to Amazon. 

22. At all material times, Amazon has had an annual gross business volume of not less 

than $500,000. 
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23. At all material times, Amazon was and is legally responsible for the unlawful 

conduct, policies, practices, acts, and omissions as described and set forth in this Complaint, as 

the employer of Plaintiffs and Class Members. See Illinois Minimum Wage Law, 820 ILCS § 

105/3(c); Illinois Wage Payment and Collection Act, 820 ILCS § 115/2. 

24. At all material times, Plaintiffs and Class Members were employees of Amazon 

within the meaning of the Illinois Minimum Wage Law and the Illinois Wage Payment and 

Collection Act. 820 ILCS § 105/3; 820 ILCS § 115/2. 

IV. FACTS 

25. The novel Coronavirus has infected over 100 million Americans and caused the 

death of over one million Americans. (See https://coronavirus.jhu.edu/us-map, last visited 

February 24, 2023).1 Following the outbreak of the Coronavirus, Amazon implemented a 

company-wide policy requiring each of its hourly, non-exempt employees to undergo a physical 

and medical examination to check for symptoms of the Coronavirus each shift. This examination 

was imposed by Amazon as a requirement to work each shift. The examination was conducted 

on the premises of Amazon, was required by Amazon, and was necessary for each employee to 

perform his/her work for Amazon. Amazon did not pay employees for the time they spent 

undergoing the examination.  Amazon s conduct violates Illinois law.  

26. Amazon operates fulfillment centers and distribution centers in Illinois and across 

the country. These Amazon facilities are large warehouses that normally operate 24 hours per 

day. These Amazon facilities are the warehouses where Amazon stores the packages that are 

delivered to customers. Upon information and belief, Amazon employs more than 20,000 

 
1  In Illinois, the Coronavirus has infected nearly four million Illinois residents, and has resulted 
in approximately 40,000 confirmed deaths. (See https://coronavirus.jhu.edu/region/us/illinois, last 
visited October 25, 2022). 
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workers in Illinois at distribution centers and fulfillment centers throughout the state. 

27. Plaintiff Johnson worked for Amazon as an hourly, non-exempt employee at the 

delivery center in Chicago, Illinois. She worked from approximately January 2019 to May 2021.  

She worked for Amazon as an order picker and packer.  Her job duties included moving boxes, 

stacking packages, and loading boxes.  Plaintiff Johnson primarily worked a schedule from 

Monday to Friday between 10:00 p.m. to 6:00 a.m. or 11:00 p.m. to 7:00 a.m.  On occasion, 

Plaintiff Johnson also worked on Saturdays or Sundays.  In one or more individual workweeks 

during her employment, Plaintiff Johnson worked 40 or more hours.  When adding the unpaid 

work described in this Complaint, Plaintiff Johnson regularly worked more than 40 hours each 

week she went through a COVID-19 screening.   

28. Plaintiff Johnson worked with hundreds of other Amazon workers at the Chicago 

fulfillment center locations. 

29. Plaintiff Miller Anderson worked for Amazon as an hourly, non-exempt employee 

in Joliet, Illinois and in Chicago, Illinois. She worked from approximately October 2017 to 

October 2021.  She worked as a fulfillment center associate. Her job duties included moving 

boxes, stacking packages, and loading boxes. She worked a schedule that was four days on and 

three days off.  Each shift was scheduled for 11 hours and was normally 7:00 a.m. to 6:00 p.m.  

Thus, she normally worked more than 40 hours per week.   

30. Plaintiff Miller Anderson worked with hundreds of other Amazon workers at the 

Joliet and Chicago fulfillment center locations. 

PLAINTIFFS AND CLASS MEMBERS WERE NOT PAID FOR ALL WORK TIME AS 
A RESULT OF COMPLETING COVID-19 SCREENINGS OFF THE CLOCK  

 
31. As an hourly, non-exempt employee, Amazon agreed to pay Plaintiffs an hourly 

rate of pay for the time they  
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32. Amazon required Plaintiffs to clock-in and clock-out each day.  

33. Following the outbreak of the Coronavirus, Amazon prevented Plaintiffs from 

clocking in when they first  

34. Instead, prior to allowing Plaintiffs to clock in each day, Amazon required Plaintiffs 

to undergo a physical and medical examination to screen for symptoms of COVID-19.  

35. Although the COVID-19 screening was required by Amazon, Amazon did not pay 

any of its employees, including Plaintiffs, for the time spent undergoing the COVID-19 

screening.  

36. In addition, there were times that Plaintiff Miller Anderson 

-19 screening prevented her from 

clocking in until after her scheduled start time. In instances when Plaintiff Miller Anderson 

-19 screen, Plaintiff Miller Anderson suffered a loss of 

the wages Amazon agreed to pay her.  

37. -19 screening, Amazon did not pay Plaintiffs 

a ies. 

38. Prior to the start of their shifts, Amazon employees were required to form a line at 

the entrance to the facility and to stand six feet apart.  Amazon employees were then called one-

by-one to a checkpoint where the COVID-19 screening took place.  Each employee whose shift 

was set to begin was required to undergo a temperature check and to answer questions about 

his/her health. If the employee passed the examination, he/she was then given a mask to wear. 

After putting on the mask, the employee then walked to the next station where the employee was 

allowed to clock-in for the day. 

39. The amount of time it takes to wait in line and undergo the COVID-19 examination 

Case: 1:23-cv-00685 Document #: 16 Filed: 02/28/23 Page 7 of 25 PageID #:130

A78

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM

132016



8 
 

was approximately 10 minutes to 15 minutes on average. This amount of time could be longer 

depending upon the number of other Amazon employees in line for the COVID-19 screening.  

The COVID-19 screening occurred each day at each Amazon facility in Illinois and no Amazon 

employee could work without first passing the COVID-19 screening.   

40. Plaintiffs know and are aware that other Amazon facilities in Illinois have COVID-

19 screening procedures because there were multiple notices posted around the facility indicating 

that COVID-19 screening and prevention practices were being instituted across Amazon at a 

corporate-wide level. 

41. This COVID-19 screening should have been paid by Amazon because it constitutes 

compensable time worked. During this time, Plaintiffs and Class Members were subject to 

 

42. Plaintiffs and the 

while awaiting and during the COVID-19 screening. Amazon required every employee to 

complete the COVID-19 screening and it was not optional. Indeed, the COVID-19 screening was 

required by Amazon and its employees were required to comply under threat of discipline, 

including possible termination. 

43. Additionally, Plaintiffs and the Class Members were confined to the premises of 

Amazon when they waited for the examination and during the examination. 

44. Moreover, Amazon compelled its employees to perform specific tasks during the 

examinations. They were required to answer questions, submit to have their temperature taken, 

and wear masks. 

45. In other words, Amazon directed, commanded, and restrained its employees during 

the COVID-19 examinations; prevented them from using that time effectively for their own 
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purposes; and Plaintiffs and the Class Members 

examinations. 

46. The COVID-19 screenings were also necessary to the principal work performed by 

Plaintiffs and the Class Members and were necessary to ensure a safe workplace. The COVID-

19 examinations were als

Amazon, and undertaken primarily for the benefit of Amazon. 

47. Indeed, Amazon required Plaintiffs and the Class Members to undergo this 

screening for the purposes of overall safety in the Amazon facilities and to prevent Plaintiffs and 

the Class Members from inadvertently and unintentionally infecting the Amazon facilities or 

Amazon products, and in turn, Amaz Plaintiffs and the 

Class Members was to serve the customers of Amazon and the screening was necessary to ensure 

that Plaintiffs and the Class Members safely provide that service . 

48. The COVID-19 examinations were necessary to ensure that the virus did not infect 

the Amazon facilities or customers. The examinations were also necessary to ensure that the virus 

did not disrupt the work performed by Plaintiffs and the Class Members or affect the business 

operations of Amazon. If Amazon did not have the COVID-19 screening, workers could 

inadvertently or unintentionally bring the virus into the Amazon facilities causing a mass 

breakout of the virus infecting hundreds to thousands of other workers of Amazon.  Plaintiffs and 

the Class Members could not perform their work for Amazon if there was a mass breakout of the 

virus at the Amazon facilities.  Furthermore, the COVID-19 virus directly affects the health of 

workers.  If Plaintiffs and the Class Members became infected with the virus, their health would 

suffer.  Symptoms of the virus include fatigue, lack of strength, coughing, headaches, and other 

symptoms.  Plaintiffs and the Class Members could not perform their work for Amazon if they 
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were infected with the virus.    

49. Moreover, the COVID-19 screenings were integral and indispensable to the 

principal activity and primary job duty performed by Plaintiffs and the Class Members, which 

was to serve and assist Amazon customers receiving their purchased items. The COVID-19 

screenings were necessary for Plaintiffs and Class Members to perform their primary job duty 

for Amazon. If Amazon cancelled the COVID-19 screenings, the Amazon facilities could get 

contaminated with the virus, the items that Amazon sold could get contaminated with the virus, 

the customers could get infected, and other employees of Amazon could get infected. In that 

Plaintiffs and Class Members would not be 

able to do their work. Therefore, the COVID-19 screenings were necessary to ensure that 

Plaintiffs and Class Members could do their jobs for Amazon. 

50. The COVID-19 screenings were also integral and indispensable to the principal 

activity and primary job duty performed by Plaintiffs and the Class Members because the 

COVID-19 screenings were necessary to ensure that Amazon workers could perform their work 

safely, to prevent contamination from the virus, and to keep the customers of Amazon safe.  If 

employees became infected with the virus, they would not be able to provide their services to 

Amazon.  Moreover, if Amazon customers received packages that were infected with the virus, 

 

51. Thus, the COVID-19 screenings were necessary for the Plaintiffs and Class 

Members to do their work for Amazon and without the screenings, their ability to do their jobs 

would have been compromised.  Plaintiffs and the Class Members could not skip the screenings 

altogether without the safety or effectiveness of their principal activities being substantially 

impaired.  The screenings prevented the COVID-
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facilities and infecting employees and products, thereby allowing Amazon employees to continue 

to work.    

52. Under these facts, the COVID-19 screenings were also for the benefit of Amazon 

and its customers. The COVID-

therefore, allowed Amazon to earn a profit. Similarly, the COVID-19 screenings benefited 

 by allowing them to receive products in a timely basis and to receive 

products that were not contaminated. Indeed, the COVID-19 screenings were conducted by 

Amazon with the intent for Amazon to benefit, to earn more profits, and to continue its business. 

 

53. The COVID-19 screenings were also primarily for the benefit of Amazon because  

-19 screening policy was intended to keep its fulfillment centers and 

distribution centers as safe of a workplace as possible given the circumstances of the global 

-19 screening policy was also intended to ensure the safety of 

to ensure that Amazon complied with the law.   By making the workplace 

profits during the pandemic.  Indeed, having business operations continue without interruption 

undoubtedly increased the profits of Amazon.  Similarly, complying with all laws ensured 

Amazon could continue to operate and earn profits.  Moreover, having employees who are 

healthy and able to perform their work ensures that Amazon can continue to operate and earn 

profits.  

54. The COVID-19 screenings were to ensure that the virus did not disrupt the work 

performed by the Plaintiffs/Class Members or affect the business operations of Amazon.  If 
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Amazon facilities suffered an infection outbreak, Amazon would potentially have to find new 

employees or shut down its warehouses until it was safe to open again.  Such an outbreak would 

harm Amazon directly and cause it to lose significant profits.  Given this substantial risk to 

business operations, Amazon primarily benefitted from the COVID-19 screenings.    

55. 

additional time he or 

§ 210.110.   

56. -19 screening prior 

See Boone v. Amazon, 

562 F.Supp.3d 1103 (E.D. Cal. 2022) (holding that time spent completing COVID-19 screenings 

is compensable under similar California state law).   

57. Similarly, the time spent completing the COVID-19 screenings is compensable 

under the FLSA.   

58. The Department of Labor has issued regulations stating that physical and health 

examinations, like the COVID-19 examination, constitutes time that should be paid for by 

employers. See 29 CFR § 785.43.  

In an opinion letter, the Department of Labor has further stated as follows: 
Time spent undergoing a physical examination is time during which the 
employ  freedom of movement is restricted for the purpose of serving 
the employer and time during which the employee is subject to the 
employ  discretion and control. It is immaterial whether the time spent 
in undergoing the required physical examination is during the employ  
normal working hours or during nonworking hours. The physical 
examination is an essential requirement of the job and thus primarily for the 
benefit of the employer. Therefore, it is our opinion that the time so spent 
must be counted as hours worked under the FLSA. 

Case: 1:23-cv-00685 Document #: 16 Filed: 02/28/23 Page 12 of 25 PageID #:135

A83

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM

132016



13 
 

DOL Wage and Hour Opinion Letter, January 26, 1998 (emphasis added). 

59. Plaintiffs and Class Members are owed significant 

unpaid wages and penalties.  

60. Plaintiffs and Class Members are and were non-exempt employees. 

61. Plaintiffs and Class Members are paid on an hourly rate basis.  

62. When they work more than forty (40) hours in a workweek, they are entitled to 

overtime pay. 

63. The COVID-19 screenings identified above were not incidental activities for the 

Plaintiffs and Class Members, but instead, this time was integral and indispensable to their 

principal activity, was controlled by Amazon, was required by Amazon, was conducted on 

Therefore, the time spent by the Plaintiffs and Class Members completing the COVID-19 

screenings is compensable.  

64. -

was not made accessible to Plaintiffs and Class Members before the COVID-19 screenings. 

65. -wide policies, Plaintiffs and Class Members 

were not paid for all time worked each day and are owed significant unpaid wages. 

66. Plaintiffs and Class Members in violation of Illinois 

law and federal law was willful and was not based on a good faith and reasonable belief that their 

conduct complied with the law. Amazon knew the requirement to pay for all time worked, but 

intentionally and/or recklessly chose not to do so. 

V. RULE 23 CLASS ACTION ALLEGATIONS 

67. Plaintiffs bring this action as a class action pursuant to Rule 23 of the Federal Rules 
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of Civil Procedure on behalf of the Illinois Class, which is comprised of: 

Illinois Minimum Wage Law Class 

All current and former hourly paid employees of Amazon 
who underwent a COVID-19 screening and worked at least 
40 hours during at least one week in Illinois in the three-year 
period before the filing of the Original Complaint to final 
resolution of this Action. 
 

Illinois Wage Payment and Collection Act Class 
 
All current and former hourly paid employees of Amazon 
who underwent a COVID-19 screening in Illinois.  

  
68. In the alternative to the claim filed under the Illinois Wage Payment and Collection 

Act, Plaintiffs bring a class action pursuant to Rule 23 of the Federal Rules of Civil Procedure 

on behalf of a Quantum Meruit Class, which is comprised of: 

Quantum Meruit Class  

All current and former hourly paid employees of Amazon 
who underwent a COVID-19 screening in Illinois.  
 

69. Numerosity:  The number of members in the Illinois Class is believed to exceed 

forty (40) and in fact, is likely to be in the thousands. This volume makes bringing the claims of 

each individual member of the Illinois Class before this Court impracticable. Likewise, joining 

each individual member of the Illinois Class as a plaintiff in this action is impracticable. 

Furthermore, the identity of the members of the Illinois Class will be determined from Amazon s 

records, as will the compensation paid to each of them. As such, a class action is a reasonable 

and practical means of resolving these claims. To require individual actions would prejudice the 

Illinois Class Members and Amazon. 

70. Typicality:  Plaintiffs  claims are typical of the Illinois Class Memb

because like the members of the Illinois Class, Plaintiffs were subject to Amazon s uniform 
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policies and practices and were compensated in the same manner as others in the Illinois Class. 

Amazon failed to pay the Illinois Class Members for all overtime hours they worked. 

Additionally, members of the Illinois Class worked substantially more than forty (40) hours in a 

week as non-exempt employees. Accordingly, Plaintiffs and the Illinois Class Members have 

been uncompensated and/or under-compensated as a result of Amazon s common policies and 

practices which failed to comply with Illinois law. As such, Plaintiffs  claims are typical of the 

claims of the Illinois Class Members. Plaintiffs and all members of the Illinois Class sustained 

damages arising out of and caused by Amazon s common course of conduct in violation of law 

as alleged herein. 

71. Adequacy:  Plaintiffs are representative parties who will fairly and adequately 

protect the interests of the Illinois Class Members because it is in their interest to effectively 

prosecute the claims herein alleged in order to obtain the unpaid wages and penalties required 

under Illinois law. Plaintiffs have retained attorneys who are competent in both class actions and 

wage-and-hour litigation. Plaintiffs do not have any interest which may be contrary to or in 

conflict with the claims of the Illinois Class Members they seek to represent. 

72. Commonality:  Common issues of fact and law predominate over any individual 

questions in this matter. The common issues of fact and law include, but are not limited to: 

a. Whether Plaintiffs and the Illinois Class Members are entitled to compensation 

for the time spent in the COVID-19 screenings; 

b. The amount of time spent in the COVID-19 screenings; 

c. Whether Plaintiffs and the Illinois Class Members worked more than forty (40) 

hours in a workweek; 

d. Whether Amazon failed to pay Plaintiffs and the Illinois Class Members wages 
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for all overtime hours worked; and 

e. The proper measure of damages sustained by Plaintiffs and the Illinois Class 

Members. 

73. Superiority:  A class action is superior to other available means for the fair and 

efficient adjudication of this lawsuit. Even in the event any member of the Illinois Class could 

afford to pursue individual litigation against a company the size of Amazon, doing so would 

unduly burden the court system. Individual litigation would magnify the delay and expense to all 

parties and flood the court system with duplicative lawsuits. Prosecution of separate actions by 

individual members of the Illinois Class would create the risk of inconsistent or varying judicial 

results and establish incompatible standards of conduct for Amazon. 

74. A class action, by contrast, presents far fewer management difficulties and affords 

the benefits of uniform adjudication of the claims, financial economy for the parties, and 

comprehensive supervision by a single court. By concentrating this litigation in one forum, 

judicial economy and parity among the claims of individual Illinois Class Members are 

promoted. Additionally, class treatment in this matter will provide for judicial consistency. 

Notice of the pendency and any resolution of this action can be provided to the Illinois Class 

Members by mail, electronic mail, text message, print, broadcast, internet and/or multimedia 

publication. The identity of the members of the Illinois Class is readily identifiable from 

Amazon s records. 

75. This type of case is well-suited for class action treatment because: (1) Amazon s 

practices, policies, and/or procedures were uniform; (2) the burden is on Amazon to prove it 

properly compensated its employees including any potential exemptions that might apply; and 

(3) the burden is on Amazon to accurately record hours worked by employees. Ultimately, a class 
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action is a superior form to resolve the Illinois claims detailed herein because of the common 

nucleus of operative facts centered on the continued failure of Amazon to pay Plaintiffs and the 

Class per applicable Illinois laws. 

VI. COLLECTIVE ACTION ALLEGATIONS 

76. Plaintiffs have actual knowledge that the FLSA Collective Members have also been 

denied pay for hours worked over forty (40) per workweek.  Plaintiffs worked with and 

communicated with other hourly, non-exempt employees and as such, have personal knowledge 

of their exist  

 

 

  

   
 

79. Although Amazon permitted and/or required the FLSA Collective Members  to 

work in excess of forty (40) hours per workweek, Amazon has denied them compensation for their 

hours worked over forty (40). 
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 CAUSES OF ACTION 

FIRST CLAIM FOR RELIEF 

Failure to Pay Overtime as Required by the Illinois Minimum Wage Law 

96. All previous paragraphs are incorporated as though fully set forth herein. 

97. The Illinois Minimum Wage Law ( IMWL ) entitles covered employees to 

overtime compensation of not less than one and one-half (11/2) times the employee s regular rate 

of pay for all hours worked in excess of forty (40) in one workweek. See 820 Ill. Comp. Stat § 

105/4a(1).  

98. Amazon is subject to the IMWL s overtime requirements because Amazon is an 

employer under 820 Ill. Comp. Stat § 105/3(c). 
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99. During all relevant times, Plaintiffs and the Illinois Class Members were covered 

employees entitled to the above-described IMWL protections. See 820 Ill. Comp. Stat. § 

105/3(d). 

100. Plaintiffs and the Illinois Class Members are not exempt from the IMWL. 

101. Plaintiffs and the Illinois Class Members routinely worked in excess of 40 hours 

per workweek. 

102. As described in the foregoing paragraphs, Amazon  compensation policies and 

practices are in violation of the IMWL. See 820 ILCS § 115/1 et seq. 

103. Amazon knowingly failed to compensate Plaintiffs and the Illinois Class Members 

for all hours worked and hours worked in excess of forty (40) hours in a workweek, in violation 

of the IMWL. See 820 Ill. Comp. Stat. § 105/4a(1). 

104. Pursuant to 820 Ill. Comp. Stat. § 105/12(a), employers such as Amazon who fail 

to pay an employee wages in conformance with the IMWL, shall be liable to the employee for, 

inter alia, unpaid wages for three years prior to the filing of the lawsuit, statutory penalties in the 

amount of five percent (5%) per month of the amount of underpayment, and reasonable attorneys  

fees and costs. 

SECOND CLAIM FOR RELIEF 

Violation of the Illinois Wage Payment and Collection Act 

105. All previous paragraphs are incorporated as though fully set forth herein. 

106. This count arises under the Illinois Wage Payment and Collection Act for 

Plaintiffs and Illinois Class Members for all the wages they 

earned.  

Case: 1:23-cv-00685 Document #: 16 Filed: 02/28/23 Page 20 of 25 PageID #:143

A91

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM

132016



21 
 

107. The Illinois Wage Payment and Collection Act ( IWPCA ) requires employers to 

pay employees all wages earned within 13 days after the end of a semi-monthly or bi-weekly pay 

period or within seven days after a weekly pay period in full at the lawful rate. See 820 Ill. Comp. 

Stat. § 115/4. 

108. If an employer fails to pay an employee all wages earned by the statutory deadline, 

the employee may commence a civil action to recover the amount of any underpayment and 

damages in the amount of five percent (5%) of each underpayment compounded monthly, plus 

costs and reasonable attorneys  fees. See 820 Ill. Comp. Stat. § 115/14. 

109. Pursuant to 735 Ill. Comp. Stat. § 5/13-206, the statute of limitations applicable to 

the IWPCA is ten years after accrual of the cause of action. 

110. Amazon agreed to pay Plaintiffs an hourly rate of pay for the time they spent 

performing the duties and/or tasks Amazon directed them to perform.  

111. Amazon agreed to pay Illinois Class Members an hourly rate of pay for the time 

they spent performing the duties and/or tasks Amazon directed them to perform.  

112. During the course of their employment with Amazon, and as a result of Amazon

COVID-19 screen, Amazon did not compensate Plaintiffs for all time they spent performing the 

duties and/or tasks Amazon directed them to perform.  

113. Amazon also failed to pay other Illinois Class Members for all time they spent 

performing the duties and/or tasks Amazon directed them to perform. 

114. Amazon  actions, policies and/or practices as described above violate the IWPCA 

by failing to compensate Plaintiffs and the Illinois Class Members for all wages they earned.   

115. As a direct and proximate result of this practice, Plaintiffs and the Illinois Class 

Members have suffered loss of income and other damages to be determined at trial. 
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116. As such, Plaintiffs and the Illinois Class Members are entitled to the underpayment, 

damages in the amount of five percent (5%) per month of the amount of the underpayment, and 

See 820 Ill. Comp. Stat. § 115/14.  

THIRD CLAIM FOR RELIEF 

Violation of the Fair Labor Standards Act 

117. Plaintiffs incorporate all preceding paragraphs as though fully set forth herein. 

118. The FLSA requires each covered employer, such as Amazon, to compensate all 

non-exempt employees at a rate of not less than one-and-a-half times their regular rate of pay for 

work performed in excess of forty (40) hours in a workweek. 

119. Plaintiffs and the FLSA Collective Members were entitled to be paid overtime 

compensation for all overtime hours worked at the rate of one and one-half times their regular rate 

of pay. 

120. At all relevant times, Amazon required and/or permitted Plaintiffs and the FLSA 

Collective Members to work in excess of forty (40) hours per workweek.  Despite the hours worked 

by them, Amazon willfully, in bad faith, and knowingly violated the FLSA, failed and refused to 

pay Plaintiffs and the FLSA Collective Members the appropriate overtime wages for all 

compensable time worked in excess of forty (40) hours per workweek.   

121. Plaintiffs and the FLSA Collective Members were not paid the full amount of 

overtime wages due 

time spent in the COVID-19 screening as compensable time.  

122. By failing to compensate Plaintiffs and the FLSA Collective Members at a rate of 

not less than one-and-a-half times the regular rate of pay for work performed in excess of forty 
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(40) hours in a workweek, Amazon has violated the FLSA, 29 U.S.C. § 201 et seq., including 29 

U.S.C. § 207(a). 

123. Plaintiffs and the FLSA Collective Members seek recovery of their damages, 

unpaid overtime pay, liquidated damages, attorneys  fees, costs and expenses.  

124. The foregoing conduct, as alleged, constitutes a willful violation of the FLSA, 

within the meaning of 29 U.S.C. § 255(a). 

FOURTH CLAIM FOR RELIEF 

Quantum Meruit (Pleaded in the Alternative to the IWPCA Count) 

125. Amazon implemented a company-wide policy requiring each of its hourly, non-

exempt employees to undergo a physical and medical examination to check for symptoms of the 

Coronavirus each shift. This examination was imposed by Amazon as a requirement to work each 

shift. The examination was conducted on the premises of Amazon, was required by Amazon, and 

was necessary for each employee to perform his/her work for Amazon.  

126. Amazon did not pay employees for the time they spent undergoing the COVID-19 

screenings.  

127. Plaintiffs and other current and former hourly paid employees of Amazon who 

underwent a COVID-19 screening in Illinois (the Quantum Meruit Class) provided and furnished 

Amazon their valuable time and services by submitting to required COVID-19 screenings.   

128. Amazon benefitted from the time Plaintiffs and the Quantum Meruit Class spent in 

COVID-19 screenings. 

129. It would be unjust for the Amazon 

time of the Quantum Meruit Class spent in Amazon D-19 screenings without 

paying for such time.   
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130. Plaintiffs and the Quantum Meruit Class, by providing unpaid labor, conveyed a 

benefit to Amazon which Amazon knowingly received.  

131. Instead of incurring significant business, operating, and labor costs by paying for 

these services, Amazon knowingly shifted that responsibility, risk, and considerable cost to 

Plaintiffs and the Quantum Meruit Class. As a result, Amazon was unjustly enriched because those 

shifted costs were borne and absorbed by Plaintiffs and the Quantum Meruit Class. 

132. Amazon is not entitled to this benefit without payment to Plaintiffs and the 

Quantum Meruit Class, and retention of such benefits, without payment, would be unjust to 

Plaintiffs and the Quantum Meruit Class. 

133. By the course of conduct set forth above, Amazon is liable to Plaintiffs and the 

Quantum Meruit Class under Quantum Meruit. 

134. Due to Amazon Quantum Meruit Class are entitled to 

recover all of their unpaid regular (but not overtime) compensation, and such other legal and 

equitable relief stemming from Amazon  

VIII. JURY DEMAND 

135. Plaintiffs hereby demand a trial by jury on all issues. 

IX. PRAYER FOR RELIEF 

Plaintiffs, individually and on behalf of all Class Members, pray that the Court: 

1. Certify that this action may proceed as a class action under Fed. R. Civ. P. 23; 

2. Certify that this action may proceed as a collective action under 29 U.S.C. § 216(b); 

3. Appoint Plaintiffs as Representatives of the Illinois Class and FLSA Collective, 

and appoint their counsel as Class Counsel; 

4. Find and declare that Amazon s policies and/or practices described above violate 
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Illinois law; 

5. Award all unpaid wages, unpaid overtime, liquidated damages, penalties, interest, 

and/or restitution to be paid by Amazon for the causes of action alleged herein; 

6. Award costs, and expenses, including reasonable attorneys  fees and expert fees; 

7. Award pre-judgment and post-judgment interest, as provided by law; and 

8. Order such other and further legal and equitable relief the Court deems just, 

necessary and proper. 

Date: February 28, 2023   Respectfully submitted, 

 
s/Don J. Foty 
Don J. Foty- dfoty@hftrialfirm.com 

      HODGES & FOTY, LLP 
Bar No. 24050022 
2 Greenway Plaza, Suite 250 
Houston, Texas 77046 
Tel: (713) 523-0001 

        
     AND 

 
Douglas M. Werman- dwerman@flsalaw.com 

      Maureen A. Salas  msalas@flsalaw.com 
      WERMAN SALAS P.C.  
      77 W. Washington, Suite 1402 
      Chicago, Illinois 60602 
      Tel: (312) 419-1008 
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UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION 

LISA JOHNSON and GALE MILLER 

ANDERSON, individually and on behalf 
of all other similarly situated,

Plaintiffs,

v.
 
AMAZON.COM SERVICES, LLC, 
 

Defendant.

 

No. 23 C 685

Judge Thomas M. Durkin 

MEMORANDUM OPINION AND ORDER

Plaintiffs allege that Amazon failed to pay them for time spent being screened 

for COVID, in violation of: the Fair Labor Standards Act, the Illinois Minimum Wage 

Law, and the Illinois Wage Payment Collection Act. Amazon has moved to dismiss 

pursuant to Federal Rule of Civil Procedure 12(b)(6) for failure to state a claim. That 

motion is granted. 

Legal Standard 

 A Rule 12(b)(6) motion challenges the “sufficiency of the complaint.” Gunn v. 

Cont'l Cas. Co., 968 F.3d 802, 806 (7th Cir. 2020). A complaint must provide “a short 

and plain statement of the claim showing that the pleader is entitled to relief,” Fed.

R. Civ. P. 8(a)(2), sufficient to provide defendant with “fair notice” of the claim and 

the basis for it. Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007). This standard 

“demands more than an unadorned, the-defendant-unlawfully-harmed-me 

accusation.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). While “detailed factual 

Case: 1:23-cv-00685 Document #: 33 Filed: 12/07/23 Page 1 of 8 PageID #:340

A97

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM

132016



2

allegations” are not required, “labels and conclusions, and a formulaic recitation of 

the elements of a cause of action will not do.” Twombly, 550 U.S. at 555. The 

complaint must “contain sufficient factual matter, accepted as true, to ‘state a claim 

to relief that is plausible on its face.’” Iqbal, 556 U.S. at 678 (quoting Twombly, 550 

U.S. at 570). “Facial plausibility exists ‘when the plaintiff pleads factual content that 

allows the court to draw the reasonable inference that the defendant is liable for the 

misconduct alleged.’” Thomas v. Neenah Joint Sch. Dist., 74 F.4th 521, 523 (7th Cir. 

2023) (quoting Iqbal, 556 U.S. at 678). In applying this standard, the Court accepts 

all well-pleaded facts as true and draws all reasonable inferences in favor of the non-

moving party. See Hernandez v. Ill. Inst. of Tech., 63 F.4th 661, 666 (7th Cir. 2023). 

Background 

 Plaintiffs worked at an Amazon warehouse in Chicago. Their “job duties 

included moving boxes, stacking packages, and loading boxes.” With the COVID 

outbreak, Amazon began requiring employees “to undergo a temperature check and 

to answer questions about [their] health. If the employee passed the examination, 

he/she was then given a mask to wear.” This process took “approximately” 10-15 

minutes.

Plaintiffs allege that the “COVID-19 screenings were . . . necessary to the 

principal work performed by Plaintiffs and the Class Members and were necessary to 

ensure a safe workplace.” They also allege that “Amazon required Plaintiffs and the 

Class Members to undergo this screening for the purposes of overall safety in the 

Amazon facilities and to prevent Plaintiffs and the Class Members from inadvertently 
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3

and unintentionally infecting the Amazon facilities or Amazon products, and in turn, 

Amazon’s customers.” 

Analysis 

I. Fair Labor Standards Act (“FLSA”) 

 The FLSA’s minimum wage and overtime compensation requirements do not 

apply to “activities which are preliminary to or postliminary to” the “principal activity 

or activities which [the] employee is employed to perform.” 29 U.S.C. § 254(a). “The 

Supreme Court consistently has interpreted ‘principal activity’ to include all 

activities which are ‘integral and indispensable’ to the principal activity.” Chagoya v. 

City of Chicago, 992 F.3d 607, 618 (7th Cir. 2021) (quoting Integrity Staffing Sols., 

Inc. v. Busk, 574 U.S. 27, 33 (2014)). The Supreme Court has also held that an activity 

is “integral and indispensable to the principal activities that an employee is employed 

to perform if it is an intrinsic element of those activities and one with which the 

employee cannot dispense if he is to perform his principal activities.” Busk, 574 U.S. 

at 33. 

 Supreme Court precedent provides examples. For instance, the time meat-

packers spend sharpening their knives is “integral and indispensable.” See Busk, 574 

U.S. at 518 (citing Mitchell v. King Packing Co., 350 U.S. 260, 262 (1956)). So is 

changing clothes and showering for workers dealing with toxic materials. See Busk, 

574 U.S. at 518 (citing Steiner v. Mitchell, 350 U.S. 247, 252-53 (1956)). However, the 

time spent by meat-processing plant workers waiting for the opportunity to dress in 

protective gear was not compensable because it was “two steps removed from the 
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productive activity on the assembly line.” See Busk, 574 U.S. at 518 (quoting IBP, Inc. 

v. Alvarez, 546 U.S. 21, 42 (2005)). Furthermore, the time warehouse workers spent 

“undergoing post-shift security screenings,” i.e., to check whether they were stealing, 

was not part of their principal activity “to retrieve products from warehouse shelves 

and package those products for shipment.” See Busk, 574 U.S. at 518. Neither was a 

pre-shift search of employees in a “rocket-powder plant” when they were searched 

“for matches, spark producing devices such as cigarette lighters, and other items 

which have a direct bearing on the safety of the employees.” See Busk, 574 U.S. at 

519 (citing with approval Department of Labor guidance). 

 Here, there is no dispute that Plaintiffs’ “principal activities” are “moving 

boxes, stacking packages, and loading boxes.” A COVID screening is neither integral 

nor indispensable to that work. It is not indispensable like sharpening a meat-

packers knife or putting on the protective clothing for work with toxic materials. And 

the screening is not integral to the functioning of the warehouse generally. 

 COVID screenings are much more like the security screenings for theft or 

safety. Those screenings are concerned with aspects of society generally, i.e., the 

temptation to steal and possession of devices which might create sparks. The 

screenings enabled to the businesses to function more efficiently or safely, but they 

are not necessary for the business to function on any given day.  

 Plaintiffs argue that COVID screenings were necessary to protect the workers 

in the warehouse and prevent the potential infection of customers through packages. 

Perhaps these are legitimate reasons for Amazon to impose the screenings on its 
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5

employees. But this kind of protection for workers and customers is not necessary for 

the workers to do their jobs in the warehouse. Because the screenings are not 

necessary for the warehouse to function, the screenings are not integral or 

indispensable, and the FLSA does not require compensation for the time spent on 

COVID screenings. 

 Plaintiffs cite one district court case which held that the FSLA required 

compensation for COVID screenings at an Amazon warehouse. See Boone v. 

Amazon.com Servs., LLC, 562 F. Supp. 3d 1103 (E.D. Cal. Mar. 11, 2022). In Boone, 

the court found that the plaintiffs had plausibly alleged that “the screenings prevent 

the COVID-19 virus from spreading throughout defendant’s fulfillment centers and 

infecting employees and products,” and that “foregoing [the screenings] would 

substantially impair the workplace safety at the fulfillment centers.” Id. at 1120-21.

Even assuming the plaintiffs in Boone and the Plaintiffs here have plausibly alleged 

that COVID is a material risk to the operations of an Amazon warehouse, it is not a

risk that is integral to warehouse work. COVID and other health issues are a risk of 

life in general that must be accounted for in all human activities. There is nothing 

special about COVID that makes it of particular concern for an Amazon warehouse 

because of the work performed there, as opposed to any other workplace where many 

people come into contact with each other.1  

 
1 Additionally, it appears that the court in Boone allowed outdated case law to 
influence its application of the Busk standard. This is an additional reason Boone
does not persuade this Court.
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6

Therefore, the FLSA does not require compensation for the COVID screening 

time Plaintiffs allege and their FLSA claim must be dismissed. 

II. Illinois Minimum Wage Law (“IMWL”)

 “Illinois courts frequently say that they look to the Fair Labor Standards Act 

for guidance in interpreting the state’s minimum wage law.” Mitchell v. JCG Indust., 

Inc., 745 F.3d 837, 845 (7th Cir. 2014). The Seventh Circuit has applied Busk’s 

“integral and indispensable” standard to claims under the IMWL. See Chagoya, 992 

F.3d at 615 n.21 (“Because the IMWL parallels the language of the FLSA, the parties 

agree that the same standard applies to the operators’ claims under the FLSA and 

the IMWL. Accordingly, we analyze the FLSA and IMWL claims together.”). Courts 

in this District that dismiss FLSA claims under the “integral and indispensable” 

standard also dismiss IMWL claims. See Bartlett v. City of Chicago, 2019 WL 

4823532, at *4 (N.D. Ill. Oct. 1, 2019) (analyzing “FLSA and IMWL claims together” 

because both statutes use the federal definition of work, as modified by the Portal-to-

Portal rule, to determine whether pre- or post-shift activities require wages); 

Meadows v. NCR Corp., 2017 WL 5192009, at *4-8 (N.D. Ill. Nov. 9, 2017) (same); 

Pizano v. Big Top & Party Rentals, LLC, 2017 WL 1344526, at *1-3 & n.1 (N.D. Ill. 

Apr. 12, 2017) (same); Guzman v. Laredo Sys., Inc., 2012 WL 5197792, at *5 (N.D. Ill. 

Oct. 19, 2012) (same); Rix v. UPS, 2007 WL 9813347, at *4 (N.D. Ill. Apr. 24, 2007) 

(same); Ladegaard v. Hard Rock Concrete Cutters, Inc., 2004 WL 1882449, at *3-4 

(N.D. Ill. Aug. 18, 2004) (same); O’Brien v. Encotech Constr., 2004 WL 609798, at *4-

7 (N.D. Ill. Mar. 23, 2004) (same). 
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7

Plaintiffs’ only argument to the contrary is based on a dissenting opinion to the 

Seventh Circuit’s decision in Mitchell applying federal FLSA standard to Illinois 

Minimum Wage Law claims. This Court follows the majority and dismisses Plaintiffs’ 

Illinois Minimum Wage Law claim. 

III. Illinois Wage Payment Collection Act (“IWPCA”) 

 The IWPCA allows for a cause of action to recover “any compensation owed an 

employee by an employer pursuant to an employment contract or agreement.” 820 

ILCS 115/2. Plaintiffs allege and argue that “Amazon agreed to pay Plaintiffs an 

hourly rate of pay for the time they worked at Amazon’s facility.” R. 25 at 24. But as 

just discussed, Amazon disputes whether the time spent on COVID screening is 

“work.” Plaintiffs do not allege that Amazon ever agreed that the COVID screening 

would constitute compensable work. Without a plausible allegation of such an 

agreement, Plaintiffs’ IWPCA claim fails. 

IV. Quantum Meruit 

 To state a claim for quantum meruit, Plaintiffs must allege that that they 

spent time on the COVID screening for Amazon’s benefit and that Amazon unjustly 

retained this benefit. See Bernstein & Grazian, P.C. v. Grazian & Volpe, P.C., 931 

N.E.2d 810, 825-26 (Ill. App. Ct. 1st Dist. 2010). As discussed, the COVID screening 

conferred a benefit not just on Amazon, but on Plaintiffs, their co-workers, and society 

as a whole, because it—according to Plaintiffs’ own allegations—helped mitigate a 

global pandemic. Further, Plaintiffs’ allegation of unjust or improper conduct “rests 

on the same improper conduct” alleged to violate the federal and state statutes. 
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Because the benefit was not Amazon’s alone, and because the alleged unjust conduct 

is premised on statutes which the Court has held do not prohibit the conduct, 

Plaintiffs’ quantum meruit claims must fall with those claims. See Cleary v. Philip 

Morris Inc., 656 F.3d 511, 517 (7th Cir. 2011).

Conclusion 

Therefore, Amazon’s motion to dismiss [21] is granted. Plaintiffs’ claims are 

dismissed without prejudice to filing an amended complaint by 1/11/2024. If Plaintiffs 

fail to file an amended complaint by 1/11/2024, the dismissal with be with prejudice. 

If Plaintiffs decided not to file an amended complaint, they should inform the Court 

by email to the Courtroom Deputy as soon as possible so judgment can be entered 

and the case closed. 

ENTERED: 
 
          
        ______________________________
        Honorable Thomas M. Durkin
        United States District Judge
Dated:  December 7, 2023 
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ILND 450 (Rev. 10/13)   Judgment in a Civil Action 

IN THE UNITED STATES DISTRICT COURT
FOR THE  

NORTHERN DISTRICT OF ILLINOIS 
 

Lisa Johnson, 

Plaintiff(s), 

v.

Amazon.Com Services, LLC, 

Defendant(s). 

 
 
 
 
 
 

 
 
 
Case No.  1:23-cv-00685 
Judge Thomas M. Durkin   

 
JUDGMENT IN A CIVIL CASE 

 
Judgment is hereby entered (check appropriate box): 

  in favor of plaintiff(s)       
  and against defendant(s)       
  in the amount of $      ,  
  
   which  includes       pre judgment interest.  
     does not include pre judgment interest. 

 Post-judgment interest accrues on that amount at the rate provided by law from the date of this judgment.  

 Plaintiff(s) shall recover costs from defendant(s). 

  in favor of defendant(s) Amazon.Com Services, LLC 
  and against plaintiff(s) Lisa Johnson, Gale Miller Anderson  

.
 Defendant(s) shall recover costs from plaintiff(s). 

  other:       

This action was (check one): 

 tried by a jury with Judge       presiding, and the jury has rendered a verdict.  
 tried by Judge       without a jury and the above decision was reached.  
 decided by Judge Thomas M. Durkin on a motion to dismiss. 

Date: 1/4/2024     Thomas G. Bruton, Clerk of Court 

      E. Wall, Deputy Clerk 
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

LISA JOHNSON AND GALE MILLER
ANDERSON, on Behalf of Themselves
and on Behalf of All Others Similarly
Situated,

Plaintiffs,

V.

AMAZON.COM SERVICES, LLC,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

NOTICE OF APPEAL

Plaintiffs Lisa Johnson and Gale Miller Anderson, through their attorneys, hereby give

notice of their appeal to the United States Court of Appeals for the Seventh Circuit, pursuant to 28

U.S.C. § 1291, from the final judgment order entered in this action on January 4, 2024 (ECF No.

36). Plaintiffs also appeal the memorandum opinion and order entered in this action on December

7, 2023 (ECF No. 33).

Dated: January 5, 2024 Respectfully submitted,

s/ Maureen A. Salas
One of the Attorneys for Plaintiffs

Douglas M. Werman- dwerman@flsalaw.com
Maureen A. Salas msalas@flsalaw.com
WERMAN SALAS P.C.
77 W. Washington St., Suite 1402
Chicago, Illinois 60602
Tel: (312) 419-1008

Don J. Foty- dfoty@hftrialfirm.com
HODGES & FOTY, LLP
Bar No. 24050022
2 Greenway Plaza, Suite 250
Houston, Texas 77046
Tel: (713) 523-0001

Case: 1:23-cv-00685 Document #: 40 Filed: 01/08/24 Page 1 of 18 PageID #:355

SHORT RECORD
NO. 24-1028
FILED 1/8/24
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In the 

United States Court of Appeals
For the Seventh Circuit

____________________ 
No. 24-1028 

LISA JOHNSON and GALE MILLER ANDERSON,
Plaintiffs- Appellants,

v.

AMAZON.COM SERVICES LLC, 
Defendant-Appellee. 

____________________ 

Appeal from the United States District Court for the 
Northern District of Illinois, Eastern Division. 

No. 1:23-CV-00685 — Thomas M. Durkin, Judge. 
____________________ 

ARGUED SEPTEMBER 25, 2024 — DECIDED JULY 8, 2025 
____________________ 

Before SCUDDER, KIRSCH, and MALDONADO, Circuit Judges. 

MALDONADO, Circuit Judge. Lisa Johnson and Gale Miller 
Anderson allege that Amazon violated federal and Illinois 
wage laws by failing to pay them and other warehouse em-
ployees for time spent in mandatory pre-shift COVID-19 
screenings. The district court dismissed their Fair Labor 
Standards Act (FLSA) and Illinois Minimum Wage Law 
(IMWL) claims, finding that both claims were foreclosed by 
the federal Portal-to-Portal Act of 1947 (PPA), which 
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2 No. 24-1028 

amended the FLSA to exclude certain pre-shift activities from 
compensable time.  

On appeal, the employees challenge only the district 
court’s holding that the IMWL incorporates the PPA’s exclu-
sions for compensable time. The employees contend that Illi-
nois law affords them broader protections than federal law, 
and that their IMWL claims therefore should have survived 
dismissal.  

No Illinois decision squarely addresses whether the 
IMWL integrates the PPA’s limitations on pre-shift compen-
sation. Rather than decide this important and unsettled ques-
tion of state law in the first instance, we certify it to the Illinois 
Supreme Court. Certification respects federalism and ensures 
a definitive answer to this dispositive issue.  

I. Background 

Amazon owns and operates large distribution warehouses 
across the country where it fulfills orders made on Ama-
zon.com. The warehouses operate 24 hours a day and employ 
over 20,000 workers in Illinois alone. Johnson and Miller An-
derson both previously worked for Amazon in Illinois ware-
houses. Both held hourly, non-exempt positions that included 
moving, stacking, and loading packages.  

After the onset of the COVID-19 pandemic in March 2020, 
Amazon required that all hourly, non-exempt employees un-
dergo COVID-19 medical “screenings” prior to clocking in for 
their shift. Employees formed a line at the entrance to the fa-
cility and underwent a brief examination, which included 
temperature checks and symptom screening questions. If the 
employee passed the examination, they were given a mask 
and only then  to clock-in for their shift. 
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No. 24-1028 3 

Johnson and Miller Anderson allege that these uncompen-
sated pre-shift COVID-19 screenings took 10-15 minutes on 
average (and sometimes longer). The screenings occasionally 
prevented Miller Anderson from clocking in until after her
scheduled start time, resulting in a further loss of wages.

Johnson and Miller Anderson sued Amazon claiming that 
the screening time should have been compensable because 
employees were required to be on the premises, the screen-
ings were necessary to their work, and the screenings were 
undertaken primarily for 

operational. By sustaining a safe workplace, Amazon was 
able to comply with the law and continue operations during 

, and growing its business dur-
ing a time that many other businesses struggled. 

Amazon moved to dismiss the employees’ complaint, 
which the district court granted in full. It held that the FLSA 
claims were barred by the PPA, which generally excludes 
from compensable time those employee activities that are 
“preliminary to or postliminary to” their principal work ac-
tivities. 29 U.S.C. § 254(a)(2). The district court found that the 
COVID-19 screenings fell into the preliminary activity exclu-
sion and were not compensable because they were not “inte-
gral and indispensable” to p principal activities of 
“moving boxes, stacking packages, and loading boxes.” John-
son v. Amazon.com Servs., LLC, No. 1:23-CV-685, 2023 WL 
8475658, at *3 (N.D. Ill. Dec. 7, 2023). While the district court 
recognized that the screenings enhanced worker safety and 
improved the business’ it ultimately concluded 
that they were not essential to overall operations or to em-
ployees carrying out their duties as warehouse workers.  
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4 No. 24-1028 

With respect to the IMWL claims, the district court sum-
marily concluded that they necessarily failed with the plain-

FLSA claims. It noted that state and federal courts fre-
quently look to case authority interpreting and applying the
FLSA for guidance in interpreting Illinois’s wage law. It fur-
ther recognized that a number of district courts, and this 
Court on one occasion, had previously applied the PPA’s ex-
clusions to IMWL claims. See id. (collecting district court cases 
applying the PPA to IMWL overtime claims); Chagoya v. City 
of Chicago, 992 F.3d 607, 614 n.22 (7th Cir. 2021) (assuming, 
based on the parties’ agreement, that the PPA applied to the 

.  

, challenging the dismis-
sal of their IMWL claims alone. 
diction over this appeal under the Class Action Fairness Act, 
28 U.S.C. § 1332(d). 

II. Discussion 

We review de novo a district court’s decision to grant a 
Rule 12(b)(6) motion to dismiss. Zahn v. N. Am. Power & Gas, 
LLC, 815 F.3d 1082, 1087 (7th Cir. 2016). The issue on appeal 
is whether the district court erred by finding that the IMWL 
excludes certain pre-shift work from compensation. Given the 
lack of state court authority, plaintiffs ask us to certify to the 
Illinois Supreme Court the question of whether the IMWL in-
corporates the limitations of the PPA. Alternatively, they ask 
that we reach the merits of this statutory interpretation ques-
tion and affirmatively hold that the IMWL does not include 
the PPA’s exclusions. Amazon argues that certification is un-
necessary because existing federal and state authority support 
the district court’s conclusion.  
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No. 24-1028 5 

In reviewing the parties’ arguments, we find that both 
have presented plausible arguments and that the most pru-
dent approach is to certify the question to the Illinois Supreme 
Court. First, however, a bit of background on the statutory 
framework of the FLSA, PPA, and IMWL is helpful to set the 
context for the parties’ debate. 

A. Federal and state law standards for compensable time. 

The FLSA, enacted in 1938, established broad minimum 
wage and overtime compensation protections for workers. 
The overtime provision relevant here provides that, subject to 
certain exceptions, “no employer shall employ any of his em-
ployees … for a workweek longer than forty hours unless 
such employee receives compensation for his employment in 

and one-half times the regular rate at which he is employed.” 
29 U.S.C. § 207(a)(1).1

The original text of the FLSA left many key terms unde-

of compensation. See Chagoya, 992 F.3d at 616. In the absence 

workweek as “all time during which an employee is neces-
sarily required to be on the employer’s premises, on duty or 
at a prescribed workplace.”

1 Plaintiffs’ IMWL claims seek unpaid overtime wages, so our discus-
sion centers around that statutory requirement. Of course, the PPA ex-
cludes compensation for preliminary and postliminary activities whether 
paid at the minimum wage or overtime rate. Whether the IMWL incorpo-
rates the PPA’s compensation exclusions thus likely carries implications 
beyond the overtime claims at issue here.  
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6 No. 24-1028 

Co., 328 U.S. 680, 690–91 (1946); see also Tenn. Coal, Iron & R.R. 
Co. v. Muscoda Loc. No. 123, 321 U.S. 590, 598 
“work” as any “physical or mental exertion (whether burden-
some or not) controlled or required by the employer and pur-

and his business”).

The Supreme Court’s holdings in Anderson and Tennessee 
Coal “provoked a of litigation,” which prompted Con-
gress to enact the PPA to walk back the Court’s expansive def-
inition of compensable work and limit employers’ potential 
liability. Chagoya, 992 F.3d at 616 
changes, the PPA amended the FLSA to create two categories 
of work-related activities for which employers were not liable: 

(a) … [N]o employer shall be subject to any liability 
or punishment … on account of the failure of such 
employer to pay an employee minimum wages, or 
to pay an employee overtime compensation, for or 
on account of …  

(1) walking, riding, or traveling to and from the 
actual place of performance of the principal ac-
tivity or activities which such employee is em-
ployed to perform, and 

(2) activities which are preliminary to or post-
liminary to said principal activity or activities, 

which occur either prior to the time on any particu-
lar workday at which such employee commences, 
or subsequent to the time on any particular work-
day at which he ceases, such principal activity or 
activities. 
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No. 24-1028 7 

29 U.S.C. § 254(a). In short, under the PPA “ordinary com-
mute times and preliminary and postliminary activities that 
occurred before or after the workday were no longer compen-
sable activities under the FLSA.” Chagoya, 992 F.3d at 617. In-
stead, the FLSA as amended applies only to an employee’s 
“principal activities.” Id. at 618. 

As for what constitutes a principal activity, the Supreme 
Court has explained that principal activities include the activ-
ity or activities that an employee is employed to perform, as 
well as those activities which are “integral and indispensable” 
to the work the employee was employed to perform. Integrity 
Staffing Sols., Inc. v. Busk, 574 U.S. 27, 33 (2014). An activity is 
“integral and indispensable to the principal activities that an 
employee is employed to perform if it is an intrinsic element 
of those activities and one with which the employee cannot 
dispense if he is to perform his principal activities.” Id. If a 
preliminary or postliminary activity is not integral and indis-
pensable to an employee’s principal activity, compensation is 
not required. See id. at 33–35.  

Congress also recognized that individual 
states retained the authority to enact their own broader pro-
tections. The FLSA contains a savings clause that expressly 
provides that nothing in the statute excuses an employer’s 
noncompliance with state or local requirements that are more 
generous than the federal law. See 29 U.S.C. § 218(a). 

Turning to Illinois law, the Illinois General Assembly en-
acted the IMWL in 1971 to enshrine minimum wage and over-
time protections in state law. The IMWL’s language parallels 
the FLSA in many respects, including in the overtime-wage 
provision, which provides that “no employer shall employ 
any of his employees for a workweek of more than 40 hours 
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unless such employee receives compensation for his employ-
ment in excess of the hours above specified at a rate not less 
than 1 1/2 times the regular rate at which he is employed.” 820 
ILCS 105/4a(1).  

L
the purpose of determining 
time
Illinois Department of Labor (DOL) to promulgate regula-

. Rele-
vant here, the Illinois DOL regulation at section 210.110 de-

to be on duty, or on the employer’s premises, or at other pre-
scribed places of work, and any additional time he or she is 

ILL. ADMIN. 
CODE tit. 56, § 210.110. If that language sounds familiar, it is 

utory workweek under the FLSA in Anderson. 328 U.S. at 690–
91. Section 210.110’s 
describe the circumstances under which employees are enti-
tled to compensation for meal periods, on-call time, and travel 
time. 

Section 210.110 makes a single indirect reference to the 
incorporating the PPA regulations govern-

ing the compensability of travel time. ILL. ADMIN. CODE tit. 56, 
§ 210.110 (“An employee’s travel, performed for the em-

 … is compensable work 
CFR 785.33 – 785.41 ….”).  

Finally, the regulations implementing the IMWL also pro-
vide that the Director of the Illinois DOL may look to FLSA 
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regulations for guidance in interpreting and enforcing the 
IMWL. Id. at § 210.120. 

B. Whether the IMWL incorporates the PPA’s exclusions 
for preliminary and postliminary activities. 

With this legal framework in mind, we turn next to the 
parties’ arguments on appeal. Plaintiffs lead with their re-
quest for certification. But before reaching certification, we 
must first examine whether the district court correctly held 
that the federal standards for compensable time under the 
PPA applied to plaintiffs’ IMWL claims. This is our necessary 
starting point because we should only certify a question to a 
state supreme court if we “find ourselves ‘genuinely uncer-
tain’ about the answer to the state-law question.” Jadair Int'l, 
Inc. v. Am. Nat'l Prop. & Cas. Co., 77 F.4th 546, 557 (7th Cir. 
2023) (citation omitted). We therefore first examine the par-
ties’ competing arguments on whether the IMWL excludes 
compensation for preliminary and postliminary activities like 
the PPA. 

In interpreting the IMWL, we apply Illinois rules of statu-
tory construction. See Zahn, 815 F.3d at 1089. Our primary ob-
jective is to “ascertain and give effect to the intent of the leg-
islature,” and “[t]he best evidence of legislative intent is the 
statutory language.” In re Hernandez, 918 F.3d 563, 569 (7th 
Cir. 2019) (quoting People v. Donoho, 788 N.E.2d 707, 715 (Ill. 
2003)). When assessing legislative intent, “courts should con-
sider, in addition to the statutory language, the reason for the 
law, the problems to be remedied, and the objects and pur-
poses sought.” Id. “Statutory provisions should not be read in 
isolation but ‘as a whole; all relevant parts of the statute must 
be considered when courts attempt to divine the legislative 
intent underlying the statute.’” Id. (citation omitted). 
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Beginning with the statutory text, plaintiffs correctly note 
that the PPA’s compensation exclusions are absent from the 
state statute. Both the IMWL and FLSA include nearly identi-
cal overtime requirements—requiring time-and-a-half pay for 
hours worked in excess of 40 hours a week. But while the PPA 
amended the FLSA to exclude preliminary and postliminary 
activities from compensation, the IMWL contains no such ex-
clusion. Nor does the IMWL have language comparable to the 
PPA establishing an employees’ “principal activities” as the 
metric for measuring compensable time. Given that the “best 
evidence of legislative intent is the statutory language,” the 
absence in the IMWL of the express statutory exclusions 
found in the PPA might suggest that the Illinois General As-
sembly did not intend to incorporate those same limitations 
in the IMWL. See Donoho, 788 N.E.2d at 715. 

We can find further evidence of legislative intent by utiliz-
ing the familiar statutory canon expressio unius est exclusio al-
terius, or “the expression of one thing is the exclusion of an-
other.” See Metzger v. DaRosa, 805 N.E.2d 1165, 1172 (Ill. 2004) 
(citation omitted). The drafters of the IMWL chose to refer-
ence and incorporate other exclusions and limitations found 
in the FLSA into the overtime provision of the IMWL. See, e.g., 
820 ILCS 105/4a(2)(E) (stating that the overtime requirements 
do not apply to “[a]ny employee employed in a bona fide ex-
ecutive, administrative or professional capacity, including 
any radio or television announcer, news editor, or chief engi-
neer, as defined by or covered by the Federal Fair Labor Standards 
Act” (emphasis added)); 820 ILCS 105/4a(2)(D) (excluding 
“[a]ny commissioned employee as described in [the FLSA]”). 
That the legislature adopted some provisions of the FLSA, 
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and not others, supports the plaintiffs’ position that the omis-
sion of the PPA’s exclusions was deliberate.

To be sure, statutory silence only takes us so far. Like the 
FLSA, the IMWL does not define the “workweek” for the pur-
pose of determining whether an employee is owed overtime 
pay in a given week. Does the ambiguity in the IMWL’s un-
defined terms suggest it incorporates the PPA’s exclusions, 
given the identical state and federal statutory overtime provi-
sions? Perhaps. To answer that question, we must turn next 
to the regulations implementing the IMWL.

As discussed above, section 210.110 of the Illinois Admin-
istrative Code defines “hours worked” under the IMWL as 
“all the time an employee is required to be on duty, or on the 
employer’s premises, or at other prescribed places of work, 
and any additional time he or she is required or permitted to 
work for the employer.” ILL. ADMIN. CODE tit. 56, § 210.110. 
This administrative rule carries “the force and effect of law” 
and is entitled to deference so long as it is “not inconsistent 
with the statute pursuant to which [it was] adopted.” Kerbes 
v. Raceway Assocs., LLC, 961 N.E.2d 865, 870 (Ill. App. Ct. 2011) 
(citing Kean v. Wal–Mart Stores, Inc., 919 N.E.2d 926 (Ill. 2009)).  

Plaintiffs argue that section 210.110’s definition of “hours 
worked” resolves the question presented on appeal. They 
note that this definition mirrors the pre-PPA definition of 
work from the United States Supreme Court’s decision in An-
derson (the definition that Congress sought to curtail with the 
PPA), and they argue that Illinois’s expansive definition 
demonstrates that compensable work under the IMWL is not 
subject to the limitations found in the PPA. Plaintiffs also 
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point out that the Illinois DOL expressly adopted and refer-
enced other federal standards, including the PPA’s travel time 
regulations, in other parts of section 210.10. By including an 
express reference to the PPA’s travel time regulations but fail-
ing to reference the preliminary and postliminary activity ex-
clusion, plaintiffs maintain that the Illinois DOL was signal-
ing that the latter was deliberately left out.  

Plaintiffs’ arguments with respect to section 210.110 are 
well-taken, and the regulatory definition of “hours worked” 
seems to support their position that the IMWL does not incor-
porate the preliminary and postliminary activities exclusions 
found in the PPA. But as Amazon notes, section 210.110 is not 
the only relevant regulation at issue. Amazon separately 
points to section 210.120, the provision instructing that the Di-
rector of the DOL may look to FLSA regulations for guidance 
in interpreting the IMWL. Amazon also correctly observes 
that a number of courts, including Illinois appellate courts 
and this Court, have relied on this regulation to construe the 
IMWL consistent with federal standards. The argument goes 
that if the Illinois agency tasked with enforcement and imple-
mentation of the IMWL is to look to federal law for guidance, 
so too should the courts interpreting the statute. Amazon thus 
argues that this regulatory instruction to look to federal law, 
when read in tandem with the underlying parallel overtime 
provisions in each statute, supports finding that the prelimi-
nary and postliminary activities exclusion under the PPA ap-
plies to overtime claims under the IMWL.  

Amazon’s argument here has some traction. We have rec-
ognized that, in light of the parallel overtime provisions in the 
IMWL and FLSA, and the instructions in section 210.120 of 
the Illinois regulations, courts can look to federal standards 
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under the FLSA to analyze overtime claims brought under the 
IMWL. See, e.g., Driver v. AppleIllinois, LLC, 739 F.3d 1073, 1075 
(7th Cir. 2014) (“Illinois courts (and likewise, therefore, fed-
eral courts administering Illinois law) seek guidance in the 
federal case law interpreting the Fair Labor Standards Act.” 
(citing ILL. ADMIN. CODE tit. 56, § 210.120)); Urnikis-Negro v. 
Am. Fam. Prop. Servs., 616 F.3d 665, 672 n.3 (7th Cir. 2010) 
(“The overtime provision of the [IMWL] is parallel to that of 
the FLSA, and Illinois courts apply the same principles … to 
the state provision.”). Illinois appellate courts have consist-
ently recognized this same principle. See Kerbes, 961 N.E.2d at 
870 (“[C]ourts have recognized that in light of their substan-
tial similarities, provisions of the FLSA and interpretations of 
that legislation can be considered in applying the Minimum 
Wage Law.” ). And in a recently issued 
opinion, the Illinois Supreme Court that “[t]he De-
partment’s regulations provide that federal guidance as to the 
meaning of the [FLSA] is probative of the meaning of the 
[IMWL].” Mercado v. S&C Elec. Co., 2025 IL 129526, ¶ 33, 2025 
WL 285291, at *7 (Ill. 2025). There is thus fairly strong support 
for Amazon’s general proposition that we can and should 
look at federal law to interpret the scope and meaning of the 
IMWL.  

Amazon is also correct that we have previously applied 
the preliminary and postliminary exclusion under the PPA to 
state law claims under the IMWL, but that proposition is not 
binding on us here. See Chagoya, 992 F.3d at 615 n.21. In Cha-
goya, the plaintiffs sought compensation under the FLSA and 
IMWL for time spent transporting equipment before and after 
their shifts. Id. at 614. We explained in a brief footnote that, 
because the parties agreed the same standards applied to both 
the federal and state law claims, we would analyze them 
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together. Id. at 615 n.21. Amazon argues that this footnote is 
an affirmative holding of this Court that the standards under 
the PPA apply to the IMWL. But that argument goes too far. 
Our decision in Chagoya to apply the same standards was an 
assumption made based on the parties’ agreement, devoid of 
any legal analysis, and is therefore not precedential. See Mat-
ter of Volpert, 110 F.3d 494, 497 (7th Cir. 1997) (citing Webster v. 
Fall, 266 U.S. 507, 511 (1925)) (noting that an assumption by a 
prior panel did not amount to binding precedent where the 
prior panel did not discuss the issue). Chagoya thus does not, 
by itself, resolve the question here. 

Still, setting aside the Court’s non-binding assumption in 
Chagoya, there is a well-established trend of looking to federal 
authority and standards to interpret and apply the IMWL, es-
pecially where the language of the statutes is parallel and Illi-
nois caselaw is silent on an issue. See Kerbes, 961 N.E.2d at 870; 
Driver, 739 F.3d at 1075; Urnikis-Negro, 616 F.3d at 672 n.3; see 
also Lewis v. Giordano’s Enters., Inc., 921 N.E.2d 740, 745 (Ill. 
App. Ct. 2009) (“When, as in this case, there is an absence of 
Illinois case law interpreting an Illinois wage statute, a court 
may look for guidance to federal cases interpreting an analo-
gous federal statute, namely the Fair Labor Standards Act 
….”). 

Of course, as plaintiffs emphasize, none of the cases cited 
by Amazon applying Illinois law (beyond the non-binding 
Chagoya footnote) involved the same exclusions at issue here 
under the PPA. And none of the cases involved a situation 
comparable to what Amazon asks us to do here—to import a 
FLSA statutory exclusion into the IMWL where it does not 
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exist and an IMWL regulation suggests the opposite.2 Instead, 
those cases look to federal regulations or precedent for guid-
ance when both the FLSA and IMWL speak in tandem (or are 
silent) on the relevant topic. That is not the case here: while 
the underlying overtime provisions in both statutes are iden-
tical, there is a relevant and express statutory exclusion from 
compensable time in the federal statute that is not present in 
the state statute. There is a difference between applying fed-
eral regulations and caselaw to interpret parallel state statu-
tory or regulatory language (the typical situation in the 
caselaw) and importing federal statutory exclusions into the 
state statute where they are not otherwise found (and where 
the regulations are in tension with the statutory exclusion).  

Furthermore, a general practice of looking at federal au-
thority under the FLSA to interpret the IMWL does not re-
quire that the IMWL and FLSA be read identically in every 

2 Amazon relies on a Sixth Circuit case applying the same exclusions 
under the PPA to Kentucky’s wage and hour statute, but the differences 
between the Kentucky and Illinois regulatory regimes make that case dis-
tinguishable. See Vance v. Amazon.com, 852 F.3d 601, 613 (6th Cir. 2017). 
The Sixth Circuit concluded that the PPA’s preliminary/postliminary lim-
itations were incorporated into Kentucky law, primarily because the Ken-
tucky wage regulations expressly reference the FLSA travel time and wait-
ing time rules under the PPA. See id. But unlike the Illinois regulations, the 
Kentucky regulations use the same “principal activity” language as the 
PPA in defining the circumstances under which travel time is compensa-
ble. Unlike here then, there was a direct connection between the Kentucky 
regulatory definition of work and the limiting language in the PPA such 
that it might make sense to incorporate all of the PPA’s limitations into the 
Kentucky statute. That connection is missing here because, as noted 
above, the Illinois regulations define the workweek in dramatically 
broader terms than the PPA without referencing the “principal activity” 
metric.  
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case. Because of the FLSA’s savings clause, “federal law does 
not preempt the state law if the latter is more generous,” and 
an employer can run afoul of state wage law for practices that 
do not otherwise violate federal law. See Mitchell v. JCG Indus., 
Inc., 745 F.3d 837, 838 (7th Cir. 2014) (citations omitted). And 
Illinois courts have recognized that, although federal law may 
be instructive authority in interpreting the FLSA, it is not nec-
essarily controlling where the statutory language is different. 
Soucek v. Breath of Life Pro. Servs., NFP, 205 N.E.3d 788, 799 (Ill. 
App. Ct. 2021) (“As this court has emphasized before, Illinois 
minimum wage law is not identical to the FLSA.” (cleaned 
up)). It is thus not dispositive to say that the statutory over-
time provisions are parallel and that courts generally look to 
federal standards to interpret the IMWL. Instead, where the 
statutory language is different—the PPA’s exclusions are not 
in the IMWL—federal authority is persuasive at best but not 
controlling.  

Ultimately, we need not resolve the tension created by the 
statutes, regulations, and caselaw. Our goal in interpreting 
state law is to decide an issue as we predict the Illinois Su-
preme Court would decide it. Murphy v. Smith, 844 F.3d 653, 
658 (7th Cir. 2016). But in cases where the parties have pre-
sented plausible competing arguments on an issue of tremen-
dous significance to the state that make that prediction uncer-
tain, we have another tool at our disposal that respects feder-
alism: certification. In light of the parties’ reasonable positions 
outlined above, and the other relevant considerations below, 
we find that certification to the Illinois Supreme Court is war-
ranted.  
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C. Whether to Certify the Question. 

“Federal courts may ascertain the content of state substan-

question of state law based on several factors.” Finite Res., Ltd. 
v. DTE Methane Res., LLC, 44 F.4th 680, 685 (7th Cir. 2022). The 
most important factor in deciding whether 
tion is “whether we feel genuinely uncertain about an issue of 
state law.” Id. Other additional considera-
tions include whether 
public concern, (2) the issue is likely to recur in other cases, 

case, and (4) the state supreme court has yet to have an oppor-
tunity to illuminate a clear path on the issue. Id. (citations 

 Consideration of these factors ensures “that federal 
courts will not overburden state courts with requests for cer-

new law but rather, the exercise of a court’s judgment.” State 
Farm Mut. Auto. Ins. Co. v. Pate, 275 F.3d 666, 672 (7th Cir. 
2001). 

Here, our consideration of the applicable factors all weigh 
 First, whether the IMWL incorporates 

the PPA’s preliminary and postliminary activities exclusion is 
unresolved, and we are uncertain as to how the Illinois Su-
preme Court would decide the issue given the competing au-
thorities and plausible arguments on both sides. The absence 
of any Illinois authority remotely on point, including any in-
termediate appellate authority, cautions us against guessing 
how the Illinois Supreme Court would resolve the question in 

. 

The remaining factors likewise all weigh in favor of certi-
The question is of vital public concern and is likely to 
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recur. Whether an employee’s IMWL wage claim for manda-
tory pre-shift activities like Amazon’s medical screenings fall 
under the PPA’s exclusions, or a more expansive state law 

ers in Illinois. As alleged, Amazon alone has tens of thousands 
of warehouse workers in Illinois, and there are likely thou-
sands of other similarly situated employees across numerous 
other industries that have been required to participate in pre-
shift activities on their employer’s premises. It is vitally im-
portant for these workers and their employers to have clarity 
on the compensability of these types of pre-shift activities un-
der the IMWL. Until the Illinois Supreme Court resolves the 
issue, workers will likely continue to bring suits raising the 
same question.  

Additionally, whether the preliminary/postliminary activ-
ity exclusions under the PPA apply to the IMWL is dispositive 
of p
FLSA claims fail because of the PPA’s preliminary activity ex-
clusion, and they have not challenged the district court’s con-
clusion that the screenings were not integral and indispensa-
ble to p
ers. If those same standards apply to p
those state law claims necessarily fail. But if the PPA stand-
ards do not apply, then p appear subject only 
to the limitation provided in the Illinois DOL regulations, 

“all the time an employee is 
required to be … on the employer's premises.” ILL. ADMIN. 
CODE tit. 56, § 210.110. The question of whether the PPA ap-
plies is thus dispositive of whether p
vive dismissal.  
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Amazon’s counter points on this factor are not persuasive. 
Amazon contends that, if the PPA does not apply, p ’ 

their employer, the standard established by the pre-PPA Su-
preme Court case of Tennessee Coal. See 321 U.S. at 590. Ama-
zon argues that p
time spent in the medical screenings was not compensable un-
der this standard, because they have not challenged the dis-
trict court’s conclusion (with respect to their FLSA claims) 

Amazon.  

But absent the exclusions under the PPA, it is not apparent 
that p

Tennessee Coal. Rather, the claims would appear subject to sec-
tion 210.110 of the Illinois DOL regulations, which generally 
mirrors Anderson’s broad  compensable work. Of 
course, the Illinois Supreme Court might also prescribe a dif-
ferent rule or standard altogether. We need not speculate as 
to other approaches the Court might take, because the possi-

ranted. p
IMWL claims fail. If it does not, they could survive under a 

answer to the question is thus dispos-
itive.  

Finally, the last . 
The Illinois Supreme Court has not yet had an opportunity to 
pass on this question of great importance to workers and busi-
nesses. As the 
interpretation, the Illinois Supreme Court should decide the 
question. respect cooperative 
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federalism and to ensure
question of state law. 

III. Conclusion

For the forgoing reasons, we respectfully request that the 
Illinois Supreme Court answer the following certified ques-
tion:

Does the Illinois Minimum Wage Law, 820 ILCS 
105/4a, incorporate the exclusion from compen-
sation for employee activities that are prelimi-
nary or postliminary to their principal activities, 
as provided under the federal Portal-to-Portal 
Act 29 U.S.C. § 254(a)(2)?  

Nothing in this opinion should be construed to limit the 
Illinois Supreme Court's inquiry, and we welcome the Justices 
reformulating the question to suit their review.  

Accordingly, the question is CERTIFIED. All further pro-
ceedings in this Court are STAYED while the Illinois Supreme 
Court considers this matter.  
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