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NATURE OF THE ACTION

This case is before the Court on a certified question from the U.S. Court
of Appeals for the Seventh Circuit.! The question is whether the Illinois
Minimum Wage Law (“IMWL”) incorporates the compensability exclusions of
the federal Portal-to-Portal Act (“PPA”). If the IMWL incorporates those
exclusions, then Illinois employees are not entitled to be paid for all the hours
that they work. Fortunately for Illinois employees, the IMWL does not
incorporate the PPA, and it does not limit Illinois workers’ right to be paid for
all activities their employers require them to perform. This is clear from the
IMWL’s plain text, implementing regulations, and legislative history.

First, per its plain text, the IMWL does not incorporate the PPA. Under
the at-issue PPA provision: employers need not compensate workers for time
spent on activities “preliminary” or “postliminary” to “principal” work
activities. 29 U.S.C. § 254(a)(2). The IMWL contains no language remotely
resembling that provision. Nor does the IMWL mention, cite, or allude to the

PPA in any way. This resolves the issue before the Court. One law cannot

1 Tllinois Supreme Court Rule 341(h)(2) requires appellants to state, in the
introductions to their opening briefs, “the judgment appealed from and whether the
judgment is based upon the verdict of a jury,” as well as “whether any question is
raised on the pleadings.” Ill. Sup. Ct. R. 341(h)(2). Because this matter is before the
Court on a certified question, Plaintiffs-Appellants are not appealing to this Court
directly from any judgment. There also has been no jury verdict in this case. Finally,
because the only issue before the Court is a certified question of law, no question is
raised on the pleadings.
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adopt another through silence, as this Court has repeatedly—and recently—
recognized. So the IMWL, as written, does not incorporate the PPA.

Beyond the IMWL'’s silence as to the PPA, other textual evidence shows
the IMWL rejects the PPA. The IMWL expressly incorporates some parts of
the Fair Labor Standards Act (“FLSA”)—the federal law in which the PPA sits.
By adopting some of the FLSA and leaving out the PPA, the IMWL shows a
clear intent to avoid the PPA. This is indisputable based on canons of statutory
construction that this Court consistently applies. It should uphold those
canons now and find that the IMWL eschews the PPA.

Second, the IMWL’s regulations prove the IMWL does not incorporate
the PPA. Those regulations require employers to provide pay for “all the time
an employee is required to be . . . on the employer’s premises.” Ill. Admin. Code
tit. 56, § 210.110 (emphasis added). Conversely, the PPA lets employers
withhold pay for some of the time an employee is required to be on the
employer’s premises (by making on-site time spent on “preliminary” or
“postliminary” activities non-compensable). 29 U.S.C. § 254(a)(2). That is a
direct conflict. And it is dispositive. IMWL regulations have the force and
effect of law—they are part of the IMWL, just like its statutory provisions.
Thus, through its regulations, the IMWL rejects the PPA.

Even if the IMWL’s regulations did not have the force and effect of law,
the regulations would remain strong evidence that the IMWL rejects the PPA.

This Court defers to agencies’ interpretations of statutes that the agencies are

2
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charged with administering. Illinois law charges the Illinois Department of
Labor (“IDOL”) with administering the IMWL. And the IDOL has interpreted
the IMWL to reject the PPA, as its above-listed regulation shows. At
minimum, the Court should defer to that reasonable interpretation.

Third, the IMWL’s history demonstrates that the Illinois legislature
never intended for the IMWL to incorporate the PPA. Illinois enacted the
IMWL in 1971, twenty-four years after Congress enacted the PPA, and the
legislature amended the statute a number of times in subsequent years to
explicitly incorporate specific FLSA provisions. A22-26, 31-35, 44—49, 61-68.
Clearly, the legislature knows how to adopt FLSA provisions into the IMWL
when it so desires. Yet the Illinois legislature never wrote the FLSA provision
at issue in this suit—the PPA—into the IMWL. There is only one conclusion
to draw: the Illinois legislature chose to reject the PPA. This Court should
respect the legislature’s choice and find that the IMWL does not incorporate
the PPA.

STATEMENT ON ISSUES PRESENTED FOR REVIEW

Whether the IMWL incorporates the PPA’s provision that excludes, from
compensability, employee activities that are preliminary or postliminary to
principal activities.

STATEMENT OF JURISDICTION
This Court has jurisdiction over this matter under Illinois Supreme

Court Rule 20(a). Rule 20(a) authorizes this Court to answer questions of

3
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Illinois law certified to it by the Seventh Circuit. Ill. Sup. Ct. R. 20(a); DeGrand
v. Motors Ins. Corp., 146 Ill. 2d 521, 522, 588 N.E.2d 1074, 1075 (1992). On
July 8, 2025, the Seventh Circuit certified, to this Court, the question of
whether the IMWL incorporates 29 U.S.C. § 254(a)(2) of the PPA. A126. On
July 11, 2025, this Court accepted the certified question. A127-129.
STATUTES AND REGULATIONS INVOLVED
The provision of the IMWL under which Plaintiffs2 brought the action
underlying this appeal states: “[n]Jo employer shall employ any of his employees
for a workweek of more than 40 hours unless such employee receives
compensation for his employment in excess of the hours above specified at a
rate not less than 1 1/2 times the regular rate at which he is employed.” 820
ILCS § 105/4a. The full text of the IMWL is in the Appendix. A130-36.3
A regulatory provision implementing the IMWL defines the term “Hours
worked” as “all the time an employee is required to be on duty, or on the
employer’s premises, or at other prescribed places of work, and any additional
time the employee is required or permitted to work for the employer.” 56 Ill.
Admin. Code 210.110. The full text of this regulation is in the Appendix. A69—

71.

2 In compliance with Illinois Supreme Court Rule 341(f), this brief refers to Plaintiffs-
Appellants Lisa Johnson and Gale Miller Anderson as “Plaintiffs” and refers to
Defendant-Appellee Amazon.com Services LLC as “Amazon.”

3 Citations to “A__” are to the Appendix to this brief.
4
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The portion of the PPA pertinent to this appeal states: “no employer
shall be subject to any liability or punishment under the Fair Labor Standards
Act of 1938 . . . on account of the failure of such employer to pay an employee
minimum wages, or to pay an employee overtime compensation, for or on
account of any of the following[:] . . . activities which are preliminary to or
postliminary to . . . [the employee’s] principal activity or activities.” 29 U.S.C.
§ 254(a)(2). The full text of the PPA is in the Appendix. A15-21.

STATEMENT OF FACTS

A. Background

Amazon owns fulfillment and distribution centers across the country.
See A76. The centers are large warehouses at which Amazon stores packages
that it eventually delivers to customers. Id. The warehouses generally operate
24 hours per day, and they require significant staff to maintain. Id. In its
Illinois warehouses alone, Amazon employs over 20,000 workers. A76-77.

Plaintiffs Lisa Johnson and Gale Miller Anderson previously worked for
Amazon in its Illinois warehouses. See A77. Both of them were hourly, non-
exempt employees whose duties included moving, stacking, and loading
packages. Id. Ms. Johnson worked for Amazon from January 2019 to May
2021. Id. Ms. Miller Anderson worked for Amazon from October 2017 to
October 2021. Id.

Accordingly, Plaintiffs each worked for Amazon, in Illinois, when the

COVID-19 pandemic began. See A76-77. During the pandemic, over 100
5
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million Americans contracted COVID-19, and over one million Americans
perished. A76. This included over four million infections and 40,000 deaths in
Mlinois. Id.

Amazon implemented new policies for its warehouse workers at the
outset of the pandemic. Id. It required all hourly, non-exempt employees to
undergo COVID-19 “screenings” at the start of each shift. Id. The screenings
were physical and medical examinations intended to identify workers with
COVID-19 symptoms. Id. Amazon conducted them on-site, at the warehouses.
Id. Yet, even though employees had to arrive at work early for the screenings,
Amazon did not compensate them for the time they spent on the screenings.
Id.

B. Proceedings Below

As a result, Ms. Johnson filed this action against Amazon in the Circuit
Court of Cook County, and Amazon then removed it to the Northern District
of Illinois on February 3, 2023. A2. Ms. Johnson later filed an amended
complaint, which added Ms. Miller Anderson as a named plaintiff. A72.
Plaintiffs’ suit alleged that Amazon’s failure to compensate Illinois employees
for time spent on COVID-19 screenings violated the IMWL and the Illinois
Wage Payment and Collection Act, as well as the FLSA and the principles of
quantum meruit. See A90-95. Plaintiffs sought to represent a class of

Amazon’s similarly situated, current and former Illinois employees. A85-90.
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Amazon moved to dismiss all claims in the amended complaint on March
21, 2023. A4. The district court granted the motion in its entirety on December
7, 2023. A97. It then entered a judgment on January 4, 2024. A105.

The district court’s decision to dismiss Plaintiffs’ FLSA claims relied on
the federal PPA. See A99-102. Section 4(a) of the PPA “amended the FLSA”
such that employers are “not liable” for “activities which are preliminary to or
postliminary to” an employee’s “principal activity or activities.” Chagoya v.
City of Chicago, 992 F.3d 607, 617 (7th Cir. 2021) (citing 29 U.S.C. § 254(a)(2)).
Put differently: “the FLSA, as amended, applies only to [an] employee’s
‘principal activity.”4 Id. at 618. Principal activities, themselves, are duties a
worker “is employed to perform” and any activities “integral and
indispensable” to those duties. Id.; 29 U.S.C. § 254(a)(2). The district court
found Plaintiffs’ “principal activities” were “moving boxes, stacking packages,
and loading boxes.” See A100. It held a “COVID screening is neither integral
nor indispensable to that work” under the PPA, meaning the PPA bars
Plaintiffs’ FLSA claims. Id.

The district court then applied the same reasoning—relying on the
federal PPA—to Plaintiffs’ state-law IMWL claims. See A102. It said courts
frequently “look to the Fair Labor Standards Act for guidance in interpreting

the [IMWL].” Id. (quoting Mitchell v. JCG Indust., Inc., 745 F.3d 837, 845 (7th

4 This general rule has exceptions outlined in 29 U.S.C. § 254(b).
7
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Cir. 2014)). So, it dismissed Plaintiffs’ IMWL claims under the PPA’s “integral
and indispensable” framework. Id.

Plaintiffs appealed the district court’s dismissal of their IMWL claims
because the district court’s decision rested on the incorrect assumption that
the IMWL adopts the PPA. A110. They also moved the Seventh Circuit to
certify the question of whether the IMWL incorporates the PPA’s provision
regarding “preliminary” and “postliminary” activities to the Illinois Supreme
Court. See A126. On July 8, 2025, the Seventh Circuit certified that question
to this Court. Id. And on July 11, 2025, this Court accepted the certified
question. A127-129.

ARGUMENT

The IMWL does not incorporate the PPA provision codified in 29 U.S.C.
§ 254(a)(2). The IMWL’s plain text, implementing regulations, and legislative
history permit no other conclusion.

I. The IMWL’s plain text shows that the IMWL does not
incorporate the PPA.

The plain text of the IMWL demonstrates that it does not incorporate
the PPA. The PPA is part of the FLSA, which explicitly permits states to
implement wage laws different from the FLSA (and the PPA). Illinois has
exercised that right. The IMWL is silent as to the PPA, and one statute cannot

incorporate another through silence. Plus, the IMWL expressly incorporates
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non-PPA provisions of the FLSA. This means the IMWL eschews the PPA
under well-established canons of statutory construction.

A. The PPA limits the application of the FLSA and does not
limit the IMWL.

For context: the PPA is a federal law that places no limits on the IMWL.
Congress passed the wage law in which the PPA sits—the FLSA—in 1938.
IBP, Inc. v. Alvarez, 546 U.S. 21, 25 (2005). The FLSA requires employers to
pay covered employees a minimum wage for each hour they work and an
overtime rate for the time they work over forty hours per week. Id. Following
the FLSA’s passage, the U.S. Supreme Court held that the hours in a
workweek include “all time during which an employee is necessarily required
to be on the employer’s premises, on duty or at a prescribed workplace.”
Anderson v. Mt. Clemens Pottery Co., 328 U.S. 680, 690-91 (1946).

Nine years after it enacted the FLSA, Congress took measures to limit
employer liability under the FLSA through passage of the PPA. One of those
measures, which is the subject of this appeal, provides that employers are not
liable to pay employees for the time they spend performing activities which are
“preliminary” or “postliminary” to their “principal” work activities, which occur
prior to the time they start or after they cease performing their principal
activities. 29 U.S.C. § 254(a).

The PPA did not alter the U.S. Supreme Court’s definition of

“workweek,” and that definition remains valid today. IBP, Inc., 546 U.S. at 28
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(“IT]he Portal-to-Portal Act does not purport to change this Court’s earlier
descriptions of the terms ‘work’ and ‘workweek, or to define the term
‘workday.”); see 29 C.F.R. § 785.7.5 As discussed: the PPA only created limited
compensability exceptions for preliminary and postliminary activities. Id.
Under the continuous workday doctrine, all activities performed between the
employee’s first and last principal activity is compensable regardless of the
activity performed. IBP, Inc., 546 U.S. at 37.

Notably, the § 254(a) exception is just one of many amendments
Congress made to the FLLSA via the PPA. The PPA also amended the FLSA to:
(1) abolish representative actions in favor of collective actions that require a
party plaintiff to file a written consent to join the action, 29 U.S.C § 256; (2)
create a two year limitations period for FLSA actions, which was later
extended to three years for willful violations, id. § 255; (3) create a defense that
allows employers to escape liability if they rely on a written administrative
regulation or order, id. § 259(a); and (4) create a defense to the imposition of
liquidated damages, id. § 260. A15-21.

The FLSA and the PPA permit states like Illinois to implement wage

standards that differ from federal wage standards. Indeed, the “FLSA contains

5 29 C.F.R. § 785.7 reads: “The workweek ordinarily includes ‘all time during which
an employee is necessarily required to be on the employer’s premises, on duty or at a
prescribed work place.” The Portal-to-Portal Act did not change the rule except to
provide an exception for preliminary and postliminary activities.”

10
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a savings clause that expressly provides that nothing in the statute excuses an
employer’s noncompliance with state or local requirements that are more
generous than the federal law.” Johnson v. Amazon.com Servs. LLC, 142 F.4th
932, 938 (7th Cir. 2025) (emphasis added); 29 U.S.C. § 218(a). And, while
acknowledging that the PPA amendments would limit employers’ liability
under the FLSA, the Congressional sponsors of the PPA declared that states
would be free to enact laws that provided employees with more generous rights.
29 C.F.R. § 790.2(a) n.8; see also 93 Cong. Rec. 2098.6 The IDOL likewise
recognizes that state and federal wage law may differ. See Ill. Admin. Code
tit. 56, § 210.100. In sum: the PPA is part of a federal wage scheme that gives
states the right to enact wage laws dissimilar from federal law.

B. The IMWL is silent as to the PPA and one law cannot
incorporate another through silence.

The text of the IMWL shows Illinois has exercised that right: the IMWL

1s completely silent as to the PPA, meaning it does not incorporate the PPA.

) <«

When interpreting a statute, courts’ “primary goal is to ascertain and give
effect to the intention of the legislature.” Moore v. Chicago Park Dist., 2012 1L

112788, 9 9, 978 N.E.2d 1050, 1054 (2012). They “seek that intent first from

6 Sen. Ferguson: “I should like to add for the record of today that this bill would not
strike at the heart of or defeat any cause of action that arose out of a State statute.”
93 Cong. Rec. 2098. Sen. Donnell: “That is correct. The Federal Government has
absolutely no power, as I see it, to cancel a right existing under State statute. At any
rate, we do not undertake to assert any such power.” Id.

11
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the plain language used in the statute.” Id. And they “may not annex new
provisions” which “the legislature did not express” to that language. Hines v.
Dep’t of Pub. Aid, 221 111. 2d 222, 230, 850 N.E.2d 148, 153 (2006). Therefore,
if one statute is silent as to another, courts will not assume the former
incorporates the latter. People v. Clark, 2019 IL 122891, § 24, 135 N.E.3d 21,
28 (2019); Moore, 2012 1L 112788, 9 13; King v. First Cap. Fin. Servs. Corp.,
215111. 2d 1, 27, 828 N.E.2d 1155, 1170 (2005); Lora v. United States, 599 U.S.
453, 459 (2023). The IMWL is silent as to the PPA, 820 ILCS § 105/1 et seq.,
so it does not incorporate the PPA.

Several recent decisions from this Court support that conclusion. Moore
1s one of them. There, the estate of Sylvia Moore alleged the Chicago Park
District caused Ms. Moore’s slip-and-fall death by “negligently and carelessly
shovel[ing] and plow[ing] snow into mounds” in its parking lot. 2012 IL
112788, 9 4. The district argued Section 3-106 of Illinois’ Tort Immunity Act
(“TTA”) barred the estate’s claims. Id. (citing 755 ILCS § 5/27-6). On a certified
question, this Court had to determine whether Section 3-106 of the TIA
incorporates the “natural accumulation rule” codified in another TIA section.
Id. 99 12-13. Section 3-106 does not mention the natural accumulation rule.
Id. So, “based on the plain text of the statute,” the Court held that “section 3-
106 does not incorporate the natural accumulation rule.” Id. § 13. Here too,
one law (the IMWL) cannot incorporate another law (the PPA) by remaining

silent as to it.
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Clark also shows that silence is not incorporation. Clark concerned
Section 31-6(a) of the Illinois Criminal Code. 2019 IL 122891, 99 9, 21. That
section “is divided into two independent clauses,” and violation of either clause
constitutes the crime of “escape.” Id. The first clause makes it a crime to
escape “from custody” of a penal institution. Id. 4 21 (quoting 720 ILCS 5/31-
6). The second clause makes it a crime to “fail[] to report to a penal institution”
when required. Id. “The issue presented in [Clark was] whether the State is
required to show that a convicted felon was in ‘custody’ in order to prove that
he or she violated the failure to report provision in the second clause.” Id.
17.

The Court held in the negative. It explained that the “plain and
unambiguous language” of the second clause did “not contain a ‘custody’
element.” Id. Y 24. And because courts cannot “depart from a statute’s plain
language by reading into it exceptions, limitations, or conditions that the
legislature did not express,” the Court would not “engraft the custody element
of the escape from custody provision onto the failure to report provision.” Id.
919 23, 24. By the same logic, the Court should not engraft unmentioned and
unreferenced PPA requirements into the IMWL.

King 1s yet another decision, by this Court, demonstrating that silence
1s not incorporation. King held that the Illinois Attorney Act does not create a
“private right of action for damages for the unauthorized practice of law.” 215

I1l. 2d at 24. It explained that the Attorney Act only lists “a contempt sanction”
13
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as a remedy. Id. at 27. And although there are other “remedies provided in
other statutes,” the Attorney Act “does not provide for any other remedy.” Id.
So, the Court refused to read a damages remedy into the Attorney Act, given
that if “the legislature [had] intended to provide a cause of action for damages

. 1t could have easily done so,” and given that “a court may not . . . add
exceptions, limitations, or conditions . . . [to a] law so as to depart from the
plain meaning of [its] language.” Id. at 26, 27. Bottom line: Moore, Clark, and
King show this Court does not import external standards into laws silent as to
those standards.

Plus, this Court is not alone in refusing to equate silence with
incorporation—the U.S. Supreme Court follows the same principle. In Lora,
the Court examined 18 U.S.C. § 924, which contains penalties for firearm
offenses. 599 U.S. at 456. It held § 924(j) does not “incorporate[]” § 924(c)’s
penalties. Id. at 459. The Court’s rationale was simple: “Subsection (j)
nowhere mentions . . . subsection (c)’s penalties.” Id. The IMWL nowhere
mentions the PPA, so it does not adopt the PPA.

Notably, the IMWL is not only silent as to the PPA—it is completely
devoid of any provision remotely resembling it. As discussed, the PPA amends
the FLSA such that employers need only compensate employees for their
“principal activities.” Johnson, 142 F.4th at 938. It excludes, from
compensability, “activities which are preliminary to or postliminary to said

principal activity or activities.” 29 U.S.C. § 254(a)(2). These concepts—
14
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M

“principal,” “preliminary,” and “postliminary” activities—are nowhere to be
found in the IMWL. 820 ILCS § 105/1 et seq. Nor are any similar concepts.
Id. The IMWL simply does not compartmentalize the types of activities that
are, and are not, compensable in the manner outlined by the PPA. Id. So there
1s no reason to import the PPA into the IMWL.

The Seventh Circuit nearly reached the same conclusion before
certifying this case to this Court. It highlighted that the “IMWL [does not]
have language comparable to the PPA establishing an employees’ ‘principal
activities’ as the metric for measuring compensable time.” See Johnson, 142
F.4th at 940. And it acknowledged this “might suggest that the Illinois General
Assembly did not intend to incorporate [the PPA’s] limitations in the IMWL.”
Id.

That is exactly what the IMWL’s silence as to the PPA suggests. Indeed,
multiple federal circuit and state supreme courts have held that state wage
laws silent as to the PPA do not incorporate it. Roberts v. State of Arizona, 512
P.3d 1007, 1014 (Ariz. 2022) (PPA restrictions do not apply to Arizona wage
law); Amaya v. DGS Construction, LLC, 278 A.3d 1216, 1240 (Md. 2022) (PPA
restrictions do not apply to Maryland wage law); Heimbach v. Amazon.com,
Inc., 255 A.3d 191, 201-02 (Pa. 2021) (PPA restrictions do not apply to
Pennsylvania minimum wage law); Frlekin v. Apple Inc., 457 P.3d 526, 532—33
(Cal. 2020) (refusing to apply PPA restrictions to California Wage Order 7); In

re: Amazon.Com, Inc. Fulfillment Ctr. Fair Lab. Standards Act & Wage & Hour
15
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Litig. (“In re: Amazon”), 905 F.3d 387, 404 (6th Cir. 2018) (declining to apply
PPA provisions to Nevada wage law).

C. The IMWL explicitly adopts non-PPA provisions of the
FLSA, meaning its exclusion of the PPA is purposeful.

Beyond the IMWL'’s silence as to the PPA, other textual evidence shows
the IMWL rejects the PPA. Under the maxim of expressio unius est exclusio
alterius, “the expression of one thing” in a statute implies “the exclusion of
another.” Metzger v. DaRosa, 209 I11. 2d 30, 44, 805 N.E.2d 1165, 1172 (2004);
People v. Smith, 2016 IL 119659, § 28, 76 N.E.3d 1251, 1258 (2016).

The IMWL expressly incorporates several non-PPA provisions of the
FLSA. For example, after the Illinois General Assembly amended the IMWL
to include an overtime provision, it immediately amended the statute again, in
1977, to incorporate the FLSA’s overtime exemptions for executive,
professional, and administrative employees “as defined by or covered by the
[FLSA].” See 820 ILCS 105/4a(2)(E); 1976 Ill. Legis. Serv. P.A. 79-1436 (H.B.
3318); 1977 Ill. Legis. Serv. P.A. 79-1523 (H.B. 1930). The General Assembly
incorporated these FLSA exemptions after determining that Illinois employers
would—absent the exemptions—face significant financial liability. 79th Ill.
Gen. Assem., Senate Proceedings, December 16, 1976, at 52-53, 58-59
(Statements of Senators McCarthy, Harris, Hall and Bruce).

The IMWL also adopts other non-PPA FLSA exceptions by specific

reference. It contains an exemption for any “commissioned employee as
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described in paragraph (i) of Section 7 of the [FLSA],” any “employee of a
governmental body” subject to the exclusion in “paragraph (e)(2)(C) of Section
3 of the [FLSA],” and employees “whose union has contractually agreed to an
alternate shift schedule as allowed by subsection (b) of Section 7 of the
[FLSA].” Id. §§ 105/4a(2)(D), 105/4a(2)(F), 105/4a(2)(J). And it also has
adopted the FLSA’s overtime exceptions for government bodies that provide
“compensatory time pursuant to paragraph (o) of Section 7 of the [FLSA]” and
employees of government bodies who are “engaged in fire protection or law
enforcement activities” and who meet “the requirements of paragraph (k) of
Section 7 or paragraph (b)(20) of Section 13 of the [FLSA].” 820 ILCS §
105/4a(4).

Yet the IMWL contains no reference to the FLSA’s PPA provisions. 820
ILCS § 105/1 et seq. This shows the IMWL'’s exclusion of the PPA is intentional.
Metzger, 209 111. 2d at 44, 805 N.E.2d at 1172; Smith, 2016 1L 119659, § 28, 76
N.E.3d at 1258.

This argument finds support in Smith. In Smith, this Court evaluated
Section 5-4.5-95(b) of the Unified Code of Corrections (“Corrections Code”).
2016 IL 119659, q 11. Section 5-4.5-95(b) permits courts to impose a “Class X”
sentence when a defendant, “over the age of 21 years, is convicted of a Class 1
or Class 2 felony, after having twice been convicted” of similar crimes. Id.

(quoting 730 ILCS § 5/5-4.5-95(b)). Smith considered whether Section 5-4.5-
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95(b) contains an implicit requirement that defendants be at least 21 when
committing or being charged with a crime. Id. 9 28.

It does not, per Smith. The Court noted that it is “well settled that
where the legislature includes particular language in one section of a statute
but omits it in another section of the same statute, courts will presume that
the legislature acted intentionally in the exclusion or inclusion.” Id. g 30.
Section 5-4.5-95(b) only refers to the age at which a defendant is “convicted”
and “makes no reference to the defendant’s age at the time the offense is
committed or the time that the offense is charged.” Id. § 28. Yet “in other
sentencing provisions under the [Corrections] Code, the legislature . . .
specifically provided that a court should consider a defendant’s age at an
earlier time than conviction.” Id. § 29. “Therefore, absent an express reference
to a defendant’s age at a time prior to conviction, it would be inappropriate . .
. to infer that the legislature intended section 5-4.5-95(b) to also include a
condition that the defendant must have attained the age of 21 at the time he
committed the offense or at the time he is charged.” Id. Y 30. For similar
reasons, it would be inappropriate to infer the legislature intended the IMWL
to include the PPA, given that the IMWL incorporates non-PPA provisions of
the FLSA without mentioning the PPA.

The Seventh Circuit has partially acknowledged this. When certifying

this case to this Court, it said: “[t]hat the legislature adopted some provisions
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of the FLSA, and not others, supports the plaintiffs’ position that the omission
of the PPA’s exclusions was deliberate.” Johnson, 142 F.4th at 940.

The Sixth Circuit reached a similar conclusion in a very similar case: In
re: Amazon, 905 F.3d 387 (6th Cir. 2018). There, workers sought compensation
under a Nevada wage law “for time spent undergoing or waiting to undergo
mandatory onsite security screenings at the Amazon facilities where they
worked.” Id. at 391. The district court held the workers’ claims “were barred
by Nevada’s incorporation of the Portal-to-Portal Act.” Id. at 394.

The Sixth Circuit disagreed, holding that the Nevada wage law did not
incorporate the PPA. Id. at 402-04. It noted Nevada law does not
“affirmatively” mention the PPA “anywhere.” Id. at 404. But it “expressly
include[s] references” to other provisions of federal law, including other FLSA
provisions. Id. at 403 (pointing out that “Nevada minimum wage provisions
do not apply to ‘[a] person employed as a trainee for a period not longer than
90 days . . . pursuant to section 6(g) of the Fair Labor Standards Act”). Per
the Sixth Circuit: “[t]hat the Nevada legislature expressly adopted some
federal regulations indicates that its failure to adopt others was intentional.”
Id.

The IMWL’s plain text demands a similar conclusion here, and a review
of that text should end the Court’s inquiry. When “statutory language is plain,
ordinary and unambiguous, [this Court is] bound to enforce the law as written

and may not resort to other tools of statutory construction.” Stinson v. Chicago
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Bd. of Election Comm’rs, 407 I1l. App. 3d 874, 876, 944 N.E.2d 862, 864 (2011).
The IMWL'’s silence as to the PPA, coupled with its incorporation of non-PPA
provisions of the FLSA, demonstrate a clear and unambiguous intent not to
adopt the PPA. See id., 407 Il1l. App. 3d at 877, 944 N.E.2d at 865 (statute
silent regarding any notice requirement was “plain, clear and unambiguous”
in that the statute did not adopt any notice requirement). The Court should
give effect to that clear intent without looking beyond the IMWL’s text.

I1. The IMWL’s implementing regulations demonstrate that the
IMWL does not incorporate the PPA.

If the Court does look outside of the IMWL’s plain text, IDOL
regulations also show the IMWL does not incorporate the PPA. The IDOL’s
IMWL regulation in Title 56, Section 210.110 of the Illinois Administrative
Code is incompatible with the PPA. Courts must, therefore, apply the IMWL
to eschew the PPA, given that Section 210.110 has the force and effect of law.
And even if Section 210.110 did not automatically resolve the issue before the
Court, it would still embody the IDOL’s reasonable interpretation of the
IMWL, to which this Court should defer.

A. Title 56, Section 210.110 of the Administrative Code is
incompatible with the PPA.

Section 210.110 conflicts with the PPA. It defines compensable “hours
worked” under the IMWL as “all the time an employee is required to be on
duty, or on the employer’s premises, or at other prescribed places of work, and

any additional time he or she is required or permitted to work for the
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employer.”” See Ill. Admin. Code tit. 56, § 210.110. Including the PPA in the
IMWL would eviscerate this expansive definition of compensable time. Under
the PPA, employees are not entitled to compensation for “all” mandatory time
spent “on the employer’s premises.” See 29 U.S.C. § 254(a)(2). If workers spend
such time completing activities “preliminary” or “postliminary” to their
“principal activity or activities,” then the PPA permits employers to withhold
pay for that time regardless of whether the workers spend the time on their
employers’ premises. Id. Thus: the IMWL’s regulations and the PPA are
simply incompatible.

And this incompatibility 1s purposeful. The “rules that govern
construction of statutes also apply to the construction of administrative
regulations.” Kean v. Wal-Mart Stores, Inc., 235 11l. 2d 351, 368, 919 N.E.2d
926, 936 (2009). So, where a regulation “includes particular language in one
section” and “omits it in another,” courts will presume the regulation

“Intentionally” omitted the language in the latter section. Smith, 2016 IL

7 Such “hours worked” become compensable when combined with the IMWL’s
minimum wage and overtime provisions, which hinge on the hours an employee works
for an employer. E.g., 820 ILCS § 105/4(a)(1) (“Every employer shall pay to each of
his employees in every occupation wages of not less than $2.30 per hour.”); id. §
105/4(a)(3) (“Beginning on January 1, 2020, every employer shall pay to each of his or
her employees who is under 18 years of age that has worked more than 650 hours for
the employer during any calendar year a wage not less than the wage required for
employees who are 18 years of age or older under paragraph (1) of subsection (a) of
Section 4 of this Act.”); id. § 105/4a (“[N]Jo employer shall employ any of his employees
for a workweek of more than 40 hours unless such employee receives compensation
for his employment in excess of the hours above specified at a rate not less than 1 1/2
times the regular rate at which he is employed.”).
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119659, 9 30. Section 210.110 includes language adopting the federal
regulations that specify when an employee’s commute time becomes
compensable. Ill. Admin. Code tit. 56, § 210.110 (“An employee’s travel,
performed for the employer’s benefit . . . 1s compensable work time as defined
i 29 C.F.R. 785.33 — 785.41 (1994, no subsequent dates or editions), as
amended at 26 FR 190.”). But Section 210.110 omits language adopting the
PPA compensability exclusions for preliminary and postliminary activities. Id.
Hence, the Court should infer that Section 210.110 intentionally leaves those
exclusions out.

That would be consistent with the approach this Court recently took in
Mercado v. S&C Electric Company, 2025 1L 129526 (2025). There, the Court
considered whether the IMWL regulation in Section 210.410(a) of the
Administrative Code should be “read to exclude,” from the calculation of

» &«

workers’ “regular rate,” “all compensation not measured by or dependent on
hours worked.” Id. § 31. The Court said no; such a reading would “render]]
superfluous other enumerated exclusions in section 210.410 that are not
measured by or dependent on hours worked.” Id. § 32. After all, if “section
210.410(a) exclude[d] all amounts not measured by or dependent on hours
worked, there would be no need to list specific exclusions for types of
compensation that are not measured by or dependent on hours worked.” Id.

In other words: Section 210.410’s inclusion of specific exclusions means its

omission of other—or broader—exclusions is intentional. Likewise, Section
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210.110’s adoption of certain federal travel time rules means its omission of
the PPA compensability exclusions for “preliminary” and “postliminary”
activities is intentional.

B. Because Section 210.110 and the PPA are incompatible,
the IMWL eschews the PPA as a matter of law.

Consequently, the Court should apply Section 210.110—as written—to
mean the IMWL rejects the PPA. The IMWL expressly grants the IDOL
authority to “make and revise administrative regulations, including definitions
of terms, as [it] deems appropriate to carry out the purposes” of the IMWL.
820 ILCS § 105/10. The IDOL’s regulations, therefore, “have the force and
effect of law.” Mercado, 2025 1L 129526, g 20; Cnty. of Will v. Pollution Control
Bd., 2019 IL 122798, 19 41-42, 135 N.E.3d 49, 60 (2019) (stating that the
Ilinois Pollution Control Board’s “regulations have the force and effect of laws,
and they are presumptively valid,” where Illinois’s Environmental Protection
Act had given the Board power to “defin[e] environmental protection standards
through rules and regulations”). Put differently: Section 210.110 is part of the
IMWL just like the IMWL’s statutory provisions. And because Section 210.110
rejects the PPA, the IMWL does not incorporate the PPA.

C. Alternatively, the Court should defer to the IDOL

interpretation of the PPA embodied in Section 210.110 and
find the IMWL rejects the PPA.

Even if Section 210.110 is not automatically dispositive, the Court

should find that the IMWL interpretation embodied in Section 210.110
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deserves substantial deference. This Court “give[s] substantial weight and
deference to an interpretation of an ambiguous statute by the agency charged
with administering and enforcing that statute.” People ex rel. Birkett v. City of
Chicago, 202 1I1l. 2d 36, 46, 779 N.E.2d 875, 881 (2002); see also Kerbes v.
Raceway Assocs., LLC, 2011 IL App (1st) 110318, § 23, 961 N.E.2d 865, 870
(2011) (“administrative rules” are “entitled to weight and deference so long as
they are not inconsistent with the statute pursuant to which they are
adopted”). Indeed, an agency’s “reasonable” and “long-continued” construction
of a statute creates “a presumption of correctness that is only slightly less
persuasive than a judicial construction of the same act.” Birkett, 202 Ill. 2d at
46.

The IDOL’s definition of “hours worked” certainly clears this bar. It is
reasonable because it is consistent with the IMWL’s text and policy objectives.
See Supra Part I; Infra Part III. And it is long-continued—the IDOL enacted
the definition over forty years ago, and it has not changed the definition since.
A52. So the Court should defer to the IDOL and find that the IMWL rejects
the PPA.

Other courts have given deference to the IDOL’s regulations, including
the meaning of “hours worked,” when statutory questions were left
unanswered by the text of the IMWL. In Wagner v. Air Methods Corporation,
539 F. Supp. 3d 1157 (D. Colo. 2021), the court considered importing the

FLSA’s sleep time exception into the IMWL. Id. at 1167. It did not, choosing
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instead to “defer to the Illinois Department of Labor in its definition of ‘hours

)

worked.” Id. It noted Illinois did not adopt the sleep time rule, despite being
aware of it, suggesting a conscious decision to depart from the FLSA. Id. at
1168-69. Thus, like here, “[n]Jothing indicate[d] that the Illinois regulation at
1ssue [was] inconsistent with the [[IMWL],” so the regulation controlled. Id. at
1167.

Wagner i1s not the only opinion to accord the IDOL’s regulations
deference. In Department of Labor v. MCC Health Care, 790 N.E.2d 38 (Ill.
App. Ct. 2003), the court relied on the IDOL’s regulations to decide whether a
worker was properly classified as an independent contractor or an “employee”
under the IMWL. See id. at 46 (deferring to I1l. Admin. Code, tit. 56, § 210.110).
The court explained that the IDOL’s “regulations have the force and effect of
law.” Id. Similarly, in Kerbes, because the IMWL did not define the meaning
of “workweek,” the court deferred to the IDOL’s reasonable interpretation of
that term. 961 N.E. 2d at 870, 9 23. IDOL regulations show the IMWL rejects
the PPA compensability exclusions, and this Court should enforce those

regulations.

D. Neither Mercado nor Section 210.120 of the Administrative
Code indicate that the IMWL incorporates the PPA.

Amazon, of course, disagrees. It previously argued that IMWL
regulations actually show that the IMWL incorporates the PPA. Amazon made

its case based on a narrow reading of Mercado and a broad reading of Title 56,
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Section 210.120 of the Administrative Code.® In reality, neither support
Amazon’s position.

To start, Section 210.120 does not indicate the IMWL incorporates the
PPA. Section 210.120 says the IDOL “may refer to” FLSA regulations for
“guidance in the interpretation of” the IMWL. Ill. Admin. Code tit. 56, §
210.120. But that is irrelevant to this case. The IDOL has not exercised its
discretion, under Section 210.120, to incorporate the at-issue PPA rules into
the IMWL. Supra Section II.A. It has done the opposite. It has excluded the
at-issue PPA rules from the IMWL. Id.

Next, Mercado does not suggest that the IMWL adopts the PPA.
Mercado simply notes that, per Section 210.120, “federal guidance as to the
meaning of the federal Fair Labor Standards Act . . . is probative of the
meaning of the [IMWL].” Mercado, 2025 IL 129526, 4 33. But to state the
obvious: “probative” does not mean “controlling.” Rather than binding Illinois
courts, “federal authority” is merely “persuasive” as to the meaning of the
IMWL, as Mercado explicitly states. Id.

And federal authority is not even persuasive in cases like this one. As
the Seventh Circuit suggested, federal guidance is only probative of the

IMWL’s meaning where “both the FLSA and IMWL speak in tandem (or are

8 These arguments appeared, in part, in a notice of supplemental authority filed in the
Seventh Circuit regarding Mercado.
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silent) on the relevant topic.”® <Johnson, 142 F.4th at 942. That was the
situation that Mercado presented. As noted, Mercado evaluated Section
210.410(a) of the Illinois Administrative Code. 2025 IL 129526, § 27. That
section contains an exclusion that is also contained in the FLSA. Compare I1l.
Admin. Code tit. 56, § 210.410(a) (excluding, from the calculation of “regular

b AN1%

rate,” “[sJums paid as gifts such as those made at holidays or other amounts

that are not measured by or dependent on hours worked”), with 29 U.S.C. §

)

207(e)(1) (excluding, from the calculation of “regular rate,” “sums paid as gifts;
payments in the nature of gifts made at Christmas time or on other special
occasions, as a reward for service, the amounts of which are not measured by
or dependent on hours worked, production, or efficiency”). So federal authority
was persuasive in Mercado because, there, state and federal law paralleled one
another. 2025 IL 129526,  33.

Yet “[t]hat is not the case here.” Johnson, 142 F.4th at 942. Although
“the underlying overtime provisions” in the IMWL and FLSA “are identical,

there is a relevant and express statutory exclusion from compensable time in

the federal statute that is not present in the state statute.” Id. And as the

9 Relatedly, the “well-established trend of looking to federal authority and standards
to interpret and apply the IMWL” to which Amazon pointed in the Seventh Circuit
has no significance to the question before the Court. See Johnson, 142 F.4th at 942.
“[N]one of the cases cited by Amazon applying Illinois law (beyond [a] non-binding . . .
footnote [from one case]) involved the same exclusions at issue here under the PPA.”
Id. “And none of the cases involved a situation comparable to what Amazon asks . . .
to do here—to import a FLSA statutory exclusion into the IMWL where it does not
exist and an IMWL regulation suggests the opposite.” Id.
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Seventh Circuit pointed out: there is “a difference between applying federal
regulations and caselaw to interpret parallel state statutory or regulatory
language (the typical situation in the caselaw) and importing federal statutory
exclusions into the state statute where they are not otherwise found” and
“where the regulations are in tension with the statutory exclusion.” Id.

The point is: neither Section 210.120 nor Mercado suggest the Court
should look to federal law to interpret the IMWL in this matter. The IMWL
“ls not identical to the FLSA.” Soucek v. Breath of Life Pro. Servs., 2021 IL
App (1st) 210413, 9 68 (2021) (citation and quotation omitted); Andrews v.
Kowa Printing Corp., 217 11l. 2d 101, 111 (2005) (noting a “critical difference”
between the IMWL and FLSA). Where, as here, the IMWL and its regulations
differ from the FLSA, this Court should give those differences effect.

ITII. The IMWL'’s history shows the Illinois legislature did not intend
for the IMWL to incorporate the PPA.

The IMWL’s history also supports Plaintiffs’ position. Courts may look
to a “statute’s background” and “remarks made by the legislators during their
debates on the legislation” to “discern the meaning” of a statute. Lieb v.
Judges’ Ret. Sys. Of Illinois, 314 I11. App. 3d 87, 92, 731 N.E.2d 809, 813 (2000).
They may also consider “the purpose and necessity for the law, the evils sought
to be remedied, and the goals to be achieved.” Brucker v. Mercola, 227 I1l. 2d

502, 514, 886 N.E.2d 306, 313 (2007).
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The IMWL’s background shows the Illinois legislature never intended
for the IMWL to adopt the PPA. Illinois enacted the IMWL in 1971, twenty-
four years after Congress enacted the PPA. P.A. 77-1451, § 1, eff. Sept. 6, 1971.
Had the legislature wished to incorporate the long-existing PPA into the
IMWL, it could simply have done so. But it did not. This shows the legislature
did not, in enacting the IMWL, intend to adopt the PPA. See Bd. of Educ. of
Richland Sch. Dist. No. 88a v. City of Crest Hill, 2020 IL App (3d) 190225, q
33, 165 N.E.3d 548, 555 (2020), affd, 2021 1L 126444, § 33, 183 N.E.3d 856
(2021) (“If our legislature intended ‘contiguous,’ as used in section 11-74.4-4(a),
to include parcels separated by a public utility right-of-way, as in section 7-1-
1 of the Illinois Municipal Code, it would have said so.”).

The legislature’s subsequent actions show the same thing. The
legislature has amended the IMWL many times to adopt specific FLSA
standards. It did so in 1976, when it conformed the IMWL’s minimum wage
rates to the FLSA’s rates. 79th Ill. Gen. Assemb., H.R., Transcript of June 16,
1976, 169—-170 (Statement of Representative Hanahan) (bill would make
IMWL “rate of minimum pay” “$2.30 an hour,” consistent with federal rate). It
also did so in January 1977, when it adopted the FLSA’s white collar
exemptions; in September 1977, when it adopted the FLSA’s commissioned
employee exemption; in 2004, when it incorporated the 2003 versions of those
same exemptions; and in 2016, when it adopted, in part, an FLSA exemption

related to collective bargaining units. 79th Ill. Gen. Assem., Senate
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Proceedings, December 16, 1976, at 59 (Statement of Senator Bruce) (stating,
regarding white collar exemptions, that “we just picked [language] right up out
of the [FLSA] and put it here”); 1977 Ill. Legis. Serv. P.A. 79-1523 (H.B. 1930);
1977 I1l. Legis. Serv. P.A. 80-735 (H.B. 758); 2004 Ill. Legis. Serv. P.A. 93-672
(S.B. 1645); 2015 Ill. Legis. Serv. P.A. 99-17 (S.B. 38); 820 ILCS §§
105/4a(2)(E),(F),(J). Clearly, when the Illinois legislature intends to
incorporate federal law into the IMWL, it does so explicitly. It simply has not
done so for the PPA.

Remarks from legislative sessions also show Illinois lawmakers never
intended for the IMWL to parallel the FLSA in all respects (much less to
incorporate the PPA, specifically). When discussing amendments to the IMWL
in 1975, the House Sponsor to the bill said: “If we just followed the Federal Act,
we wouldn’t need a state law.” 79th Ill. Gen. Assem., House Proceedings, June
4, 1975, at 117-118 (Statement of Representative Hanahan). He then re-
confirmed that the IMWL is “not identical to the Federal Act,” even though
certain provisions in both laws align. Id.

Lastly, the IMWL’s policy objectives weigh against a finding that the
IMWL incorporates the PPA. As the House Sponsor put it when discussing a
bill to amend the IMWL to include an overtime provision:

It’s a very important bill to organize labor, not because they’ll

benefit by it, but because people who work for a living should have

a floor on their wages. It’s the only system we know that we could

guarantee that the exploitation of those who haven’t got the
privileges of a lobby, haven’t got the privileges of a union
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representing [them], that they would have the opportunity to be
guaranteed under law a very basic minimum wage.

79th I1l. Gen. Assem., House Proceedings, June 4, 1975, at 116—-117 (Statement
of Representative Hanahan). Because the very purpose of the IMWL is to
protect workers and their right to a living wage, courts should not read new,
implicit restrictions into the law that prevent workers from accessing such
wages. 820 ILCS § 105/2; see Iwan Ries & Co. v. City of Chicago, 2019 IL
124469, 9 19, 160 N.E.3d 916, 920 (2019) (when “construing a statute” courts
should “remain mindful of the subject it addresses and the legislature’s
apparent purpose in enacting the statute”); Khan v. Deutsche Bank AG, 2012
1L 112219, 4 69, 978 N.E.2d 1020, 1043 (2012) (“The primary goal in construing
a statute is to give effect to the intention of the legislature.”).
CONCLUSION

For these reasons, the Court should hold that the IMWL does not
incorporate the PPA provision codified in 29 U.S.C. § 254(a)(2).
Dated: September 19, 2025 Respectfully submitted,
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02/03/2023

ATTORNEY Appearance for Defendant Amazon.Com Services, LLC. by Alexandra
Giselle Belzley (Belzley, Alexandra) (Entered: 02/03/2023)

02/03/2023

ATTORNEY Appearance for Defendant Amazon.Com Services, LLC. by Kevin Francis
Gaffney (Gaffney, Kevin) (Entered: 02/03/2023)

02/06/2023

MAILED Rule 77d Letter to counsel of record. (gcy, ) (Entered: 02/06/2023)

02/06/2023

ATTORNEY Appearance for Plaintiff Lisa Johnson by Douglas M. Werman (Werman,
Douglas) (Entered: 02/06/2023)

02/06/2023

ATTORNEY Appearance for Plaintiff Lisa Johnson by Maureen Ann Salas (Salas,
Maureen) (Entered: 02/06/2023)

02/06/2023

CASE ASSIGNED to the Honorable Thomas M. Durkin. Designated as Magistrate Judge
the Honorable Jeffrey I Cummings. Case assignment: Random assignment. (jb, ) (Entered:
02/06/2023)

02/06/2023

MINUTE entry before the Honorable Thomas M. Durkin: By 2/27/2023, the parties are to
file a joint status report. The parties may refer to the format detailed on the Court's website
under New and Reassigned cases. Mailed notice. (ecw, ) (Entered: 02/06/2023)

02/06/2023

ATTORNEY Appearance for Plaintiff Lisa Johnson by Donny J. Foty (Foty, Donny)
(Entered: 02/06/2023)

02/08/2023

MOTION by Defendant Amazon.Com Services, LLC. for extension of time to file answer
or Otherwise Respond to the Amended Complaint (AGREED MOTION) (Belzley,
Alexandra) (Entered: 02/08/2023)

02/08/2023

MINUTE entry before the Honorable Thomas M. Durkin: Agreed motion for extension of

time to answer 12 is granted. Amazon is to answer or otherwise respond to Plaintiff's First
Amended Complaint by 2/17/2023. Mailed notice. (ecw, ) (Entered: 02/08/2023)

02/15/2023

MOTION by Plaintiff Lisa Johnson for leave to file a Second Amended Complaint, Setting
a Responsive Pleading Deadline, and a Briefing Schedule (AGREED) (Werman, Douglas)
(Entered: 02/15/2023)

02/15/2023

MINUTE entry before the Honorable Thomas M. Durkin: Agreed motion for leave to file a
second amended complaint, setting a responsive pleading deadline, and a briefing schedule
14 is granted. Plaintiff is to file her Second Amended Complaint on or before 2/28/2023.
Amazon is to file its responsive pleading or Rule 12 motion on or before 3/21/2023. In the
event Amazon files a Rule 12 motion, Plaintiff is to file her response to the motion on or
before 4/11/2023, and Amazon is to file its reply in support of the motion on or before
4/28/2023. The 2/27/2023 joint status report deadline is extended to 3/14/2023. Mailed
notice. (ecw, ) (Entered: 02/15/2023)

02/28/2023

Second AMENDED complaint by Lisa Johnson, Gale Miller Anderson against All
Defendants with Jury Demand (Attachments: # 1 Exhibit Consent Form for Lisa Johnson,
# 2 Exhibit Consent Form for Gale Miller Anderson)(Foty, Donny) (Entered: 02/28/2023)

03/09/2023

MOTION by Defendant Amazon.Com Services, LLC. for leave to file excess pages JOINT
Motion (Belzley, Alexandra) (Entered: 03/09/2023)

03/10/2023

MINUTE entry before the Honorable Thomas M. Durkin: Joint motion for leave to file
excess pages 17 is granted. Mailed notice. (ecw, ) (Entered: 03/10/2023)

03/14/2023

STATUS Report (New Case Joint Status Report) by Lisa Johnson, Gale Miller Anderson
(Salas, Maureen) (Entered: 03/14/2023)
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03/14/2023

MINUTE entry before the Honorable Thomas M. Durkin: Discovery is stayed by
agreement of the parties. The briefing schedule set forth in Minute Entry 15 on Amazon's
motion to dismiss stands. A telephone status hearing is set for 6/20/2023 at 9:00 a.m. To
join the telephone conference, dial 877-402-9757, Access Code 4410831. Members of the
public and media will be able to call in to listen to this hearing. Please be sure to keep your
phone on mute when you are not speaking. Persons granted remote access to proceedings
are reminded of the general prohibition against photographing, recording, and
rebroadcasting of court proceedings. Violation of these prohibitions may result in
sanctions, including removal of court issued media credentials, restricted entry to future
hearings, denial of entry to future hearings, or any other sanctions deemed necessary by the
Court. Mailed notice. (ecw, ) (Entered: 03/14/2023)

03/21/2023

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM by Defendant
Amazon.Com Services, LLC. (Belzley, Alexandra) (Entered: 03/21/2023)

03/21/2023

MEMORANDUM of Law by Defendant Amazon.Com Services, LLC's In Support of Its
Motion to Dismiss the Second Amended Complaint (Belzley, Alexandra) Modified on
3/22/2023 (ecw, ). (Entered: 03/21/2023)

04/05/2023

MOTION by Plaintiffs Lisa Johnson, Gale Miller Anderson for leave to file excess pages
(Plaintiffs' Unopposed Motion for Extension of Page Limitations for Their Response to
Defendant's Motion to Dismiss the Second Amended Complaint) (Werman, Douglas)
(Entered: 04/05/2023)

04/06/2023

MINUTE entry before the Honorable Thomas M. Durkin: Unopposed motion for leave to
file excess pages 23 is granted. Mailed notice. (ecw, ) (Entered: 04/06/2023)

04/11/2023

I

RESPONSE by Lisa Johnson, Gale Miller Andersonin Opposition to MOTION TO
DISMISS FOR FAILURE TO STATE A CLAIM by Defendant Amazon.Com Services,
LLC. 21 (Attachments: # 1 Exhibit 1, # 2 Exhibit 2)(Werman, Douglas) (Entered:
04/11/2023)

04/21/2023

5

MOTION by Defendant Amazon.Com Services, LLC. for leave to file excess pages
unopposed (Belzley, Alexandra) (Entered: 04/21/2023)

04/21/2023

IS

MINUTE entry before the Honorable Thomas M. Durkin: Unopposed motion for leave to
file excess pages 26 is granted. Mailed notice. (ecw, ) (Entered: 04/21/2023)

04/28/2023

|I\J
oo}

REPLY by Defendant Amazon.Com Services, LLC. to Motion to Dismiss for Failure to
State a Claim 21 (Gaftney, Kevin) (Entered: 04/28/2023)

05/01/2023

MINUTE entry before the Honorable Thomas M. Durkin: The telephone status hearing set
for 6/20/2023 is reset for 6/22/2023 at 9:00 a.m. The dial-in information will remain the
same. Mailed notice. (ecw, ) (Entered: 05/01/2023)

06/20/2023

MINUTE entry before the Honorable Thomas M. Durkin: The telephone status hearing set
for 6/22/2023 is reset for 10/20/2023 at 9:00 a.m. To join the telephone conference, dial
877-402-9757, Access Code 441083 1. Throughout the hearing, each speaker will be
expected to identify themselves for the record before speaking. Counsel must be in a quiet
area while on the line. Please be sure to keep your phone on mute when you are not
speaking. Members of the public and media will be able to call in to listen to this hearing.
Persons granted remote access to proceedings are reminded of the general prohibition
against photographing, recording, and rebroadcasting of court proceedings. Violation of
these prohibitions may result in sanctions, including removal of court issued media
credentials, restricted entry to future hearings, denial of entry to future hearings, or any
other sanctions deemed necessary by the Court. Mailed notice. (ecw, ) (Entered:
06/20/2023)
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10/18/2023

MINUTE entry before the Honorable Thomas M. Durkin: The telephone status hearing set
for 10/20/2023 is stricken and reset to 12/7/2023 at 9:00 a.m. To join the telephone
conference, dial 877-402-9757, Access Code 4410831. Throughout the hearing, each
speaker will be expected to identify themselves for the record before speaking. Counsel
must be in a quiet area while on the line. Please be sure to keep your phone on mute when
you are not speaking. Members of the public and media will be able to call in to listen to
this hearing. Persons granted remote access to proceedings are reminded of the general
prohibition against photographing, recording, and rebroadcasting of court proceedings.
Violation of these prohibitions may result in sanctions, including removal of court issued
media credentials, restricted entry to future hearings, denial of entry to future hearings, or
any other sanctions deemed necessary by the Court. Mailed notice. (kp, ) (Entered:
10/18/2023)

12/06/2023

MINUTE entry before the Honorable Thomas M. Durkin: The telephone status hearing set
for 12/7/2023 is stricken. The Court will enter a written order on the motion to dismiss 21
shortly. Mailed notice. (ecw, ) (Entered: 12/06/2023)

12/07/2023

MEMORANDUM Opinion and Order: For the reasons stated in the attached order,
Amazon's motion to dismiss 21 is granted. Plaintiffs' claims are dismissed without
prejudice to filing an amended complaint by 1/11/2024. If Plaintiffs fail to file an amended
complaint by 1/11/2024, the dismissal with be with prejudice. If Plaintiffs decided not to
file an amended complaint, they should inform the Court by email to the Courtroom
Deputy as soon as possible so judgment can be entered and the case closed. Signed by the
Honorable Thomas M. Durkin on 12/7/2023. Mailed notice. (ecw, ) (Entered: 12/07/2023)

12/28/2023

ANNUAL REMINDER: Pursuant to Local Rule 3.2 (Notification of Affiliates), any
nongovernmental party, other than an individual or sole proprietorship, must file a
statement identifying all its affiliates known to the party after diligent review or, if the
party has identified no affiliates, then a statement reflecting that fact must be filed. An
affiliate is defined as follows: any entity or individual owning, directly or indirectly
(through ownership of one or more other entities), 5% or more of a party. The statement is
to be electronically filed as a PDF in conjunction with entering the affiliates in CM/ECF as
prompted. As a reminder to counsel, parties must supplement their statements of affiliates
within thirty (30) days of any change in the information previously reported. This minute
order is being issued to all counsel of record to remind counsel of their obligation to
provide updated information as to additional affiliates if such updating is necessary. If
counsel has any questions regarding this process, this LINK will provide additional
information. Signed by the Executive Committee on 12/28/2023: Mailed notice. (tg, )
(Entered: 12/28/2023)

01/04/2024

MINUTE entry before the Honorable Thomas M. Durkin: Plaintiff's counsel reported that
they do not intend to file an amended complaint. Case is dismissed with prejudice. Civil
case terminated. Mailed notice. (ecw, ) (Entered: 01/04/2024)

01/04/2024

ENTERED JUDGMENT on 1/4/2024. Mailed notice. (ecw, ) (Entered: 01/04/2024)

01/05/2024

NOTICE of appeal by Lisa Johnson, Gale Miller Anderson regarding orders 33 , 36 Filing
fee $ 605, receipt number AILNDC-21492246. Receipt number: n (Salas, Maureen)
(Entered: 01/05/2024)

01/05/2024

DOCKETING Statement by Lisa Johnson, Gale Miller Anderson regarding notice of
appeal 37 (Salas, Maureen) (Entered: 01/05/2024)

01/08/2024

NOTICE of Appeal Due letter sent to counsel of record regarding notice of appeal 37 . (ph,
) (Entered: 01/08/2024)
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counsel (ph, ) (Entered: 01/08/2024)

01/08/2024 40 | TRANSMITTED to the 7th Circuit the short record on notice of appeal 37 . Notified

; USCA Case No. 24-1028 (nsf, ) (Entered: 01/09/2024)
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General Docket
Seventh Circuit Court of Appeals

Court of Appeals Docket #: 24-1028 Docketed: 01/08/2024
Nature of Suit: 3790 Other Labor Litigation

Lisa Johnson, et al v. Amazon.com Services LLC

Appeal From: Northern District of lllinois, Eastern Division

Fee Status: Paid

Case Type Information:
1) civil
2) private
3) -

Originating Court Information:
District: 0752-1 : 1:23-cv-00685
Trial Judge: Thomas M. Durkin, District Court Judge
Date Filed: 02/03/2023

Date Order/Judgment: Date NOA Filed:

01/04/2024 01/05/2024
Prior Cases:

None

Current Cases:
None

LISA JOHNSON Don J. Foty, Attorney
Plaintiff - Appellant Direct: 713-523-0001
[COR LD NTC Retained]
FOTY LAW GROUP
Suite 250
Two Greenway Plaza
Houston, TX 77046

Maureen Ann Salas, Attorney
Direct: 312-419-1008

[COR LD NTC Retained]
WERMAN SALAS P.C.

Suite 1402

77 W. Washington Street
Chicago, IL 60602

John Frawley, Attorney
Direct: 312-419-1008
[NTC Retained]
WERMAN SALAS P.C.
Suite 1402

77 W. Washington Street
Chicago, IL 60602

Douglas M. Werman, Attorney
Direct: 312-419-1008

[COR NTC Retained]
WERMAN SALAS P.C.

Suite 1402

77 W. Washington Street
Chicago, IL 60602

GALE MILLER ANDERSON Don J. Foty, Attorney
Plaintiff - Appellant Direct: 713-523-0001
[COR LD NTC Retained]
(see above)

Maureen Ann Salas, Attorney
Direct: 312-419-1008

[COR LD NTC Retained]
(see above)
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John Frawley, Attorney
Direct: 312-419-1008
[NTC Retained]

(see above)

Douglas M. Werman, Attorney
Direct: 312-419-1008

[COR NTC Retained]

(see above)

Kevin Gaffney, Attorney

Direct: 312-324-1138

[COR LD NTC Retained]
MORGAN, LEWIS & BOCKIUS LLP
Suite 2800

110 N. Wacker Drive

Chicago, IL 60606

Sari M. Alamuddin, Attorney

Direct: 312-324-1158

[COR NTC Retained]

MORGAN, LEWIS & BOCKIUS LLP
Suite 2800

110 N. Wacker Drive

Chicago, IL 60606

Michael E. Kenneally, Attorney
Direct: 202-739-3000

[COR NTC Retained]
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Washington, DC 20004-2541
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LISA JOHNSON and GALE MILLER ANDERSON, individually and on behalf of all others similarly situated,
Plaintiffs - Appellants

V.

AMAZON.COM SERVICES LLC,
Defendant - Appellee
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Private civil case docketed. Fee paid. Docketing statement filed. Transcript information sheet due by
01/22/2024. Appellant's brief due on or before 02/20/2024 for Gale Miller Anderson and Lisa Johnson [1]
[7357757] [24-1028] (AP) [Entered: 01/09/2024 12:00 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Maureen A. Salas for Appellants
Gale Miller Anderson and Lisa Johnson. [2] [7358004] (L-Yes; E-Yes; R-No) [24-1028] (Salas, Maureen)
[Entered: 01/10/2024 01:50 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Douglas M. Werman for
Appellants Gale Miller Anderson and Lisa Johnson. [3] [7358005] (L-No; E-Yes; R-No) [24-1028]--[Edited
01/10/2024 by FP to reflect that atty. Werman is added to the docket.] (Werman, Douglas) [Entered:
01/10/2024 01:54 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Sari M. Alamuddin for Appellee
Amazon.com Services LLC. [4] [7358082] (L-Yes; E-Yes; R-No) [24-1028][Edited 01/11/2024 by CG to
reflect the addition of counsel.] (Alamuddin, Sari) [Entered: 01/10/2024 06:16 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Michael E. Kenneally for Appellee
Amazon.com Services LLC. [5] [7358083] (L-No; E-Yes; R-No) [24-1028] [Edited 01/11/2024 by CG to
reflect the addition of counsel.] (Kenneally, Michael) [Entered: 01/10/2024 06:19 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Kevin F. Gaffney for Appellee
Amazon.com Services LLC. [6] [7358085] (L-No; E-Yes; R-No) [24-1028] (Gaffney, Kevin) [Entered:
01/10/2024 06:20 PM]

Notice of Circuit Rule 33 mediation issued. The mediation will be conducted via Zoom, Friday, February 2,
2024 at 2:00 p.m. Central Time. See Notice for further details and requirements. JB. [7] [7358869] [24-
1028] (FP) [Entered: 01/16/2024 03:08 PM]

ORDER: Pursuant to Circuit Rule 33, briefing will proceed as follows: Appellants' brief due on or before

03/04/2024 for Gale Miller Anderson and Lisa Johnson. Appellee's brief due on or before 04/03/2024 for
Amazon.com Services LLC. Appellants' reply brief, if any, is due on or before 04/24/2024 for Appellants

Gale Miller Anderson and Lisa Johnson JB [7358870] [24-1028] (FP) [Entered: 01/16/2024 03:11 PM]

ORDER: In the present case, appellants claim that the district court had jurisdiction based on the Class
Action Fairness Act. See 28 U.S.C. § 1332(d). Appellants’ Circuit Rule 3(c) docketing statement, however,
fails to identify the state of “citizenship” of at least one plaintiff and at least one defendant and also fails to
set forth the amount in controversy. It is insufficient to cite the Class Action Fairness Act. Accordingly,
appellants shall file a complete statement of jurisdiction that includes the omitted information. The
statement is due on or before January 24, 2024. (See order for further details) DW [9] [9] [7359173] [24-
1028] (PS) [Entered: 01/17/2024 02:02 PM]

Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney Don Foty for Appellants Gale
Miller Anderson and Lisa Johnson. [10] [7360449] (L-No; E-Yes; R-No) [24-1028] [Edited 01/24/2024 by CG
to reflect the addition of counsel.] (Foty, Don) [Entered: 01/24/2024 11:08 AM]

Amended Jurisdictional Statement filed by Appellants Gale Miller Anderson and Lisa Johnson. [11]
[7360523] [24-1028] (Salas, Maureen) [Entered: 01/24/2024 01:40 PM]

ORDER: Pursuant to Circuit Rule 33, briefing will proceed as follows: Appellants' brief due on or before
03/20/2024 for Gale Miller Anderson and Lisa Johnson. Appellee's brief due on or before 04/19/2024 for
Amazon.com Services LLC. Appellants' reply brief, if any, is due on or before 05/10/2024 for Appellants
Gale Miller Anderson and Lisa Johnson. JB [7360545] [24-1028] (HTP) [Entered: 01/24/2024 02:24 PM]

Added Attorney John Frawley for Appellants Gale Miller Anderson and Lisa Johnson, in case 24-1028 per
disclosure statement. Circuit Rule 26.1 Disclosure Statement and Appearance filed by Attorney John J.
Frawley for Appellants Lisa Johnson and Gale Miller Anderson. [13] [7367633] (L-No; E-Yes; R-No) [24-
1028]--[Edited 03/01/2024 by MAN to reflect addition of counsel] (Frawley, John) [Entered: 03/01/2024
01:48 PM]

Submitted appellant brief by John J. Frawley for Appellants Lisa Johnson and Gale Miller Anderson. [14]
NOTE: Access to this entry is limited to counsel of record. Once the document is approved by the court, it
will be filed onto the court's docket as a separate entry which will be open to the public. [7371308] [24-
1028] (Frawley, John) [Entered: 03/20/2024 04:36 PM]

Appellant's brief filed by Appellants Gale Miller Anderson and Lisa Johnson. Paper copies due on
03/27/2024. REMINDER: If a case is designated to proceed to oral argument, hearing notices will be
mailed shortly before the date of oral argument. Please note that counsel's unavailability for oral argument
must be submitted by letter, filed electronically with the Clerk's Office, no later than the filing of the
appellant's brief in a criminal case and the filing of an appellee's brief in a civil case. See Cir. R. 34(b)(3).
The court's calendar is located at https://www.ca7.uscourts.gov/cal/argcalendar.pdf. Once scheduled, oral
argument is rescheduled only in extraordinary circumstances. See Cir. R. 34(b)(4), (e). [15] [7371310] [24-
1028] (LJ) [Entered: 03/20/2024 04:4'&?8]
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Paper copies of appellant brief filed by Appellants Gale Miller Anderson and Lisa Johnson. [16] [7372294]
[24-1028] (EF) [Entered: 03/26/2024 01:05 PM]

NOTICE: Attorney Ms. Maureen Ann Salas for Appellants Gale Miller Anderson and Lisa Johnson will not
be available for oral argument May 13-17, 2024; May 22-24, 2024; May 29-30, 2024; June 4, 2024; Sept.
4-5, 2024, Sept. 12-13, 2024; Oct. 29, 2024; Nov. 1, 2024; Nov. 6-8, 2024; Nov. 14-15, 2024; January 15,
2025; January 22-24, 2025; February 12-14, 2025; February 19-21, 2025. [17] [7377518] [24-1028] (Salas,
Maureen) [Entered: 04/19/2024 12:54 PM]

Submitted appellee brief by Michael E. Kenneally for Appellee Amazon.com Services LLC. [18] NOTE:
Access to this entry is limited to counsel of record. Once the document is approved by the court, it will be
filed onto the court's docket as a separate entry which will be open to the public. [7377592] [24-1028]
(Kenneally, Michael) [Entered: 04/19/2024 06:30 PM]

Appellee's brief filed by Appellee Amazon.com Services LLC. Paper copies due on 04/26/2024. [19]
[7377619] [24-1028] (CAH) [Entered: 04/22/2024 08:53 AM]

Paper copies of appellee brief filed by Appellee Amazon.com Services LLC. [20] [7378031] [24-1028] (SK)
[Entered: 04/23/2024 10:36 AM]

Submitted appellant reply brief by John Frawley for Appellants Gale Miller Anderson and Lisa Johnson. [21]
NOTE: Access to this entry is limited to counsel of record. Once the document is approved by the court, it
will be filed onto the court's docket as a separate entry which will be open to the public. [7381706] [24-
1028]--[Edited 05/13/2024 by LJ to reflect the correct filing type] (Frawley, John) [Entered: 05/10/2024
03:56 PM]

Appellant's reply brief filed by Appellants Gale Miller Anderson and Lisa Johnson, Paper copies due on
05/20/2024. [22] [7382020] [24-1028] (LJ) [Entered: 05/13/2024 04:15 PM]

Paper copies of appellant reply brief filed by Appellants Gale Miller Anderson and Lisa Johnson. [23]
[7382267] [24-1028] (EF) [Entered: 05/14/2024 02:10 PM]

NOTICE: Attorney Michael E. Kenneally for Appellee Amazon.com Services LLC will not be available for
oral argument July 9-10, 2024 and October 22-25, 2024. [24] [7383142] [24-1028] (Kenneally, Michael)
[Entered: 05/17/2024 03:41 PM]

NOTICE: Attorney Michael E. Kenneally for Appellee Amazon.com Services LLC will not be available for
oral argument July 9-10, 2024, September 10-12, 2024, and October 22-25, 2024, [25] [7389142] [24-1028]
(Kenneally, Michael) [Entered: 06/20/2024 06:58 PM]

Argument set for Wednesday, September 25, 2024, at 9:30 a.m. in the Main Courtroom, Room 2721, of the
United States Court of Appeals for the Seventh Circuit, 219 S. Dearborn Street, Chicago, lllinois. Each side
limited to 15 minutes. [26] [7393427] [24~1028] (SK) [Entered: 07/15/2024 10:45 AM]

Received argument confirmation from Michael E. Kenneally for Appellee Amazon.com Services LLC, [27]
[7405865] [24-1028] (Kenneally, Michael) [Entered: 09/16/2024 06:24 PM]

Received argument confirmation from Maureen A. Salas for Appellants Gale Miller Anderson and Lisa
Johnson. [28] [7406180] [24-1028] (Salas, Maureen) [Entered: 09/18/2024 10:33 AM]

Received argument confirmation per argument email form for Attorney Ms. Maureen Ann Salas for
Appellants Lisa Johnson and Gale Miller Anderson. [29] [7406577] [24-1028] (CAH) [Entered: 09/20/2024
08:35 AM]

Received argument confirmation per argument email form for Attorney Michael E. Kenneally for Appellee
Amazon.com Services LLC. [30] [7406590] [24-1028] (CAH) [Entered: 09/20/2024 09:14 AM]

Case argued by Ms. Maureen Ann Salas for Appellants Lisa Johnson and Gale Miller Anderson and
Michael E. Kenneally for Appellee Amazon.com Services LLC. [31] [7407528] [24-1028] (DAB) [Entered:
09/25/2024 11:51 AM]

Case heard and taken under advisement by panel: Michael Y. Scudder, Circuit Judge; Thomas L. Kirsch, I,
Circuit Judge and Nancy L. Maldonado, Circuit Judge. [32] [7407529] [24-1028] (DAB) [Entered:
09/25/2024 11:51 AM]

Filed Appellee Amazon.com Services LLC Citation of Additional Authority, per Circuit Rule 28(e). Argument
set for: 09/25/2024. [33] [7435269] [24-1028] (Kenneally, Michael) [Entered: 02/18/2025 02:03 PM]

Filed Response by Appellants Gale Miller Anderson and Lisa Johnson to Citation of Supplemental Authority
Under Rule 28(j). [34][7435518] [24-1028] (Werman, Douglas) [Entered: 02/19/2025 10:02 AM]

Filed Notice of Supplemental Authority Under Rule 28(j) by Appellants Lisa Johnson and Gale Miller
Anderson, [35] [7441984] [24-1028] (Werman, Douglas) [Entered: 03/21/2025 04:10 PM]

Filed Appellee Amazon.com Services LLC Citation of Additional Authority, per Circuit Rule 28(e). [36]
[7442755] [24-1028] (Kenneally, Michael) [Entered: 03/26/2025 12:36 PM]
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Filed opinion of the court by Judge Maldonado. QUESTION CERTIFIED. We respectfully request that the
lllinois Supreme Court answer the following certified question: Does the lllinois Minimum Wage Law, 820
ILCS 105/4a, incorporate the exclusion from compensation for employee activities that are preliminary or
postliminary to their principal activities, as provided under the federal Portal-to-Portal Act 29 U.S.C. §
254(a)(2)? Nothing in this opinion should be construed to limit the lllinois Supreme Court's inquiry, and we
welcome the Justices reformulating the question to suit their review. Accordingly, the question is
CERTIFIED, Al further proceedings in this Court are STAYED while the lllinois Supreme Court considers
this matter. Michael Y. Scudder, Circuit Judge; Thomas L. Kirsch I, Circuit Judge and Nancy L. Maldonado,
Circuit Judge. [37] [7461717] [24-1028] (CG) [Entered: 07/08/2025 04:07 PM]

FOR COURT USE ONLY: Certified copies of 07/08/2025 Certified Opinion and case documents sent to the
lllinois Supreme Court, [7461902-2] [7461902] [24-1028] (VG) [Entered: 07/09/2025 12:36 PM]

Filed Notice from the Supreme Court of lllinois. Case no. 132016. Dist. [38] [7462029] [24-1028] (VG)
[Entered: 07/09/2025 03:22 PM]

Filed 07/11/2025 Order from the lllinois Supreme Court accepting the certified question and setting briefing.
Dist. [39] [7462483] [24-1028] (VG) [Entered: 07/11/2025 02:29 PM]
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nuisance suits without outlawing legiti-
mate suits for back pay? That seems to
be the big question in the minds of a
good many persons, including myself. I
realize that there are two classes of suits
which have been brought; one being
those which are purely nuisance suits,
brought for the purpose of embarrassing
the employer, and with the mistaken
idea that the union was going to make
bargaining capital out of it. But there
must be a good many times when legiti-
mate suits are brought for back pay. Is
the bill going to outlaw the nuisance suits
and still make it permissible to bring
legitimate suits?

Mr. DONNELL. Mr. President, I think
that the bill sets forth to the best of the
ahility of the Committee on the Judiciary
the rule which should be followed uni-
formly, in the first instance, taking up
existing suits; and, in the second in-
stance, taking up new suits. They are
treated quite differently. By “new suits,”
I mean suifs which arise after the pas-
sage of the act.

I do not want to guarantee to the Sen-
ator or to anyone else that there may not
be some resulting instances of injustice.
1 think it has been demonstrated time and
time again that almost any type of legis-
lation may work some injustice. For in-
stance, in the first report of the House
Committee on Labor, accompanying the
Fair Labor Standards Act, occurs the
statement: :

A few may suffer some inconvenience, pos-
sibly financial loss, for a short time; but the
fact that a tremendous number of injus-
tices will be cured by the bill fully justifies
the inconveniece and even the loss—

And so forth. Mr. President, we cer-
tainly shall endeavor to demonstrate to
the Senate the fact that our bill takes an
appalling national problem and solves
the problem to the very best of the ability
of our committee, and in a way which we
think is accompanied by a minimum
of deprivations, or a minimum of in-
Jjustices.

It is very difficult to answer the Sena-
tor’s guestion “Yes"” or “No,"” without de-
veloping the facts.

Mr. ATEEN. Suppose it develops that
the employees of a certain industry have
failed to collect regular overtime pay
due them over the past; will this bill
permit them to collect it, if the employer
is unwilling to pay it? Can they go to
court to collect it?

Mr. DONNELL. Mr. President, if any
employee is able to show either that he
has a contract or that there is a custom-
ary practice, under which he is entitled
to collect his money, he will be able to
collect. That is the answer to the
Senator’s question.

Mr. ATIKEN. How about the man who
does not belong to a union at all, and is
not financially able to go to the expense
of making such a showing?

Mr. DONNELL. The answer to that
is that any plaintiff in any case must
make out his case, no matter how rich
or how poor he may be. I undertake to
say that under the law as laid down, if
our bill should be passed, any plaintiff
who could show either that he had a
contract or that there was a customary
practice in the plant or other place of
work in which he was employed, entitling
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himr to compensation, would obtain the
compensation to which he laid claim.

Mr. FERGUSON. Mr. President, will
the Sznator vield?

Mr. DONNELL. I yield to the Senator
from Michigan.

Mr. FERGUSON. Is it fair, in an-
swering the question of the Senator from
Vermont, to say that this proposed legis-
lation is aimed to defeat those causes of
action that are solely under the Fair
Labor Standards Act?

Mr. DONNELL. Of course, the bill
also applies to the Walsh-Healey and the
Bacon-Davis Acts.

Mr. FERGUSON, Yes; it applies to the
three acts, but there may be a cause of
action under the common law or under a
practice or a custom or a contract in
pursuance of which recovery could be
had. It may be desired to include a
definition of a nuisance suit, which is a
suit that does not come within the law;
as I understand, a nuisance suit which
would have no foundation at all, but
was brought merely for thé purpose of
coercion, We are not dealing with that
kind of suit, nor do I admit that these
suits in question are such suits. I
think they are brought by virtue of the
three acts which have been mentioned
and the decision of the Supreme Court,
which says that the three acts, in and
of themselves, give certain causes of
action, without any contract, without
any custom, or without any common law
right. Is that a correct statement?

Mr. DONNELL. That is correct: and
I may add to what the Senator said,
though it is merely repeating a part of
what he said, that the pending bill does
not deprive any person of any right
which he may have had under the com-
mon law.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. DONNELL. I yield to the Senator
irom New Mexico.

Mr. HATCH. I merely rose to say to
the Senator that, from the statement he
just made, I surmise the details of the
bill will be fully explained by him on
Monday.

Mr, DONNELL, That is correct.

Mr. HATCH., At that time all these
questions will be answered?

Mr. DONNELL. I shall endeavor to
answer every question that I can.

Mr. HATCH. My suggestion was that
we might follow the suggestion of the
Senator from Missouri to recess at this
time, until Monday, and let the Senator
explain the bill fully and in detail, in
answer to all questions, at that time.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. DONNELL. I yield.

Mr. FERGUSON. I should like to add
for the record of today that this bill
would not strike at the heart of or de-
feat any cause of action that arose out
of a State statute.

Mr, DONNELL. That is correct. The
Federal Government has absolutely no
power, as I see it, fo cancel a right exist-
ing under State statute. At any rate,
we do not undertake to assert any such
power.

The PRESIDENT pro tempore. The
Chair understands the Senator from
Missouri yields the floor with the under-
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standing he will be recognized when the
Senate resumes its sessions on Monday.
Mr, DONNELL. That is correct.

LEAVE OF ABSENCE

Mr. FLANDERS. Mr. President, I de-
sire to ask unanimous consent of such
Senators as are present to be absent on
Monday.

The PRESIDENT pro tempore.
out objeciion, leave is granted.

CONVEYANCE OF EASEMENTS IN CERTAIN
LANDS TO AMERICAN TELEPHONE &
TELEGRAPH CO.

The PRESIDENT pro tempore laid be-
fore the Senate the amendment of the
House of Representatives to the hill (S.
220) to authorize the Secretary of the
Navy to convey to American Telephone
& Telegraph Co. an easement for com-
munication purposes in certain lands
situated in Virginia and Maryland, which
was, on page 3, strike out lines 16 and 17.

Mr. GURNEY. I move that the Sen-
ate concur in the House amendments,
for the proposed action is of advantage
to the Government.

The motion was agreed to.

CONVEYANCE OF EASEMENTS IN CERTAIN
LANDS TO VIRGINIA ELECTRIC &
POWER CO.

The PRESIDENT pro tempore laid be-
fore the Senate the amendments of the
House of Representatives to the bill (8,
221) to authorize the Secretary of the
Navy to grant and convey to the Vir-
ginia Electric & Power Co., a perpetual
easement in two strips of land compris-
ing portions of the Norfolk Navy Yard,
Portsmouth, Va., and for other purposes,
which were, on page 1, line 8, to strike
out the words “without cost to said cor-
poration”; on page 2, line 15, after the
word “Company”, to insert the word
“of”; on the same page, line 19, to strike
out the words “without cost to said cor-
poration”; and on page 3, line 4, to strike
out the words “without cost to said cor-
poration.”

Mr, GURNEY. Mr. President, I move
that the Senate concur in the House
amendments. This matter deals with a
right-of-way across land in Virginia, and
the Senate should concur in the House
amendments,

The motion was agreed to.

EXECUTIVE SESSION

Mr. GURNEY. Mr. President, some
routine nominations in the junior grades,
ensigns, lieutenants, and one or two cap-
tains, and some others, on which I shall
ask unanimous consent for action at this
time. What causes my request at this
moment is the fact that there are two
colonels to be made professors at the
Military Academy. Therefore it is my
purpose to ask that, as in executive ses-
sion, the routine nominations be acted
on at this time.

Mr. WHITE. Mr. President, I ask the
Senator from South Dakota to withhold
his request, because I was about to move
that the Senate proceed to the consider-
ation of executive business. I now move
that the Senate proceed to the consider-
ation of executive business.

The motion was agreed to; and the
Senate proceeded to the consideration of
executive business,

With-
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29 USC Ch, 9: PORTAL-TO-PORTAL PAY

From Title 29—LABOR
CHAPTER 9—PORTAL-TO-PORTAL PAY

Sec.

251, Congressional findings and declaration of policy.

252, Relief from certain existing claims under the Fair Labor Standards Act of 1938, as amended, the
Walsh-Healey Act, and the Bacon-Davis Act.

253. Compromise and waiver.

254, Relief from liability and punishment under the Fair Labor Standards Act of 1938, the Walsh-
Healey Act, and the Bacon-Davis Act for failure to pay minimum wage or overtime
compensation.

255, Statute of limitations.

256. Determination of commencement of future actions.

257. Pending collective and representative actions.

258. Reliance on past administrative rulings, etc.

259. Reliance in future on administrative rulings, etc.

260. Liquidated damages.

261. Applicability of "area of production” regulations.

262. Definitions.

§251. Congressional findings and declaration of policy

(a) The Congress finds that the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.)], has been interpreted judicially in disregard of
long-established customs, practices, and contracts between employers and employees, thereby creating wholly unexpected liabilities, immense in
amount and retroactive in operation, upon employers with the results that, if said Act as so interpreted or claims arising under such interpretations were
permitted to stand, (1) the payment of such liabilities would bring about financial ruin of many employers and seriously impair the capital resources of
many others, thereby resulting in the reduction of industrial operations, halting of expansion and development, curtailing employment, and the earning
power of employees; (2) the credit of many employers would be seriously impaired; (3) there would be created both an extended and continuous
uncertainty on the part of industry, both employer and employee, as to the financial condition of productive establishments and a gross inequality of
competitive conditions between employers and between industries; (4) employees would receive windfall payments, including liquidated damages, of
sums for activities performed by them without any expectation of reward beyond that included in their agreed rates of pay; (5) there would occur the
promotion of increasing demands for payment to employees for engaging in activities no compensation for which had been contemplated by either the
employer or employee at the time they were engaged in; (6) voluntary collective bargaining would be interfered with and industrial disputes between
employees and employers and between employees and employees would be created; (7) the courts of the country would be burdened with excessive
and needless litigation and champertous practices would be encouraged; (8) the Public Treasury would be deprived of large sums of revenues and public
finances would be seriously deranged by claims against the Public Treasury for refunds of taxes already paid; (9) the cost to the Government of goods
and services heretofore and hereafter purchased by its various departments and agencies would be unreasonably increased and the Public Treasury
would be seriously affected by consequent increased cost of war contracts; and (10) serious and adverse effects upon the revenues of Federal, State,
and local governments would occur.

The Congress further finds that all of the foregoing constitutes a substantial burden on commerce and a substantial obstruction to the free flow of
goods in commerce.

The Congress, therefore, further finds and declares that it is in the national public interest and for the general welfare, essential to national defense,
and necessary to aid, protect, and foster commerce, that this chapter be enacted.

The Congress further finds that the varying and extended periods of time for which, under the laws of the several States, potential retroactive liability
may be imposed upon employers, have given and will give rise to great difficulties in the sound and orderly conduct of business and industry.

The Congress further finds and declares that all of the results which have arisen or may arise under the Fair Labor Standards Act of 1938, as
amended, as aforesaid, may (except as to liability for liquidated damages) arise with respect to the Walsh-Healey and Bacon-Davis Acts 1 and that it is,
therefore, in the national public interest and for the general welfare, essential to national defense, and necessary to aid, protect, and foster commerce,

that this chapter shall apply to the Walsh-Healey Act and the Bacon-Davis Act.1

(b) It is declared to be the policy of the Congress in order to meet the existing emergency and to correct existing evils (1) to relieve and protect
interstate commerce from practices which burden and obstruct it; (2) to protect the right of collective bargaining; and (3) to define and limit the jurisdiction
of the courts.

(May 14, 1947, ch. 52, §1, 61 Stat, 84.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in subsec. (a), is act June 25, 1938, ch, 676, 52 Stat. 1060, which is
classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of this title
and Tables.

This chapter, referred to in subsec. (a), was in the original "this Act", meaning act May 14, 1947, ch. 52, 61 Stat. 84, known as the
Portal-to-Portal Act of 1947, which enacted this chapter and amended section 216 of this tile. For complete classification of this Act to the
Code, see Short Title note set out below and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to in subsec. (a), are defined for purposes of this chapter in section 262 of this title.

STATUTORY NOTES AND RELATED SUBSIDIARIES

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104=188, [title I1], §2101, Aug. 20, 1996, 110 Stat. 1928, provided that: "This section and sections 2102 [amending section 254 of
this title] and 2103 [enacting provisions set out as a note under section 254 of this title] may be cited as the 'Employee Commuting
Flexibility Act of 1996'." A15
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SHORT TITLE

Act May 14, 1947, ch, 52, §15, 61 Stat, 90, provided that: "This Act [enacting this chapter and amending section 216 of this tile] may be
cited as the 'Portal-to-Portal Act of 1947"."

SEPARABILITY
Act May 14, 1947, ch. 52, §14, 61 Stat. 90, provided: "If any provision of this Act [see Short Title note above] or the application of such

provision to any person or circumstance is held invalid, the remainder of this Act and the application of such provision to other persons
or circumstances shall not be affected thereby."

1 R nces in Text note below.

§252. Relief from certain existing claims under the Fair Labor Standards Act of 1938, as amended, the
Walsh-Healey Act, and the Bacon-Davis Act

(a) Liability of employer
No employer shall be subject to any liability or punishment under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.] the Walsh=
Healey Act, or the Bacon-Davis Actd (in any action or proceeding commenced prior to or on or after May 14, 1947), on account of the failure of such
employer to pay an employee minimum wages, or to pay an employee overtime compensation, for or on account of any activity of an employee engaged
in prior to May 14, 1947, except an activity which was compensable by either—
(1) an express provision of a written or nonwritten contract in effect, at the time of such activity, between such employee, his agent, or collective-
bargaining representative and his employer; or
(2) a custom or practice in effect, at the time of such activity, at the establishment or other place where such employee was employed, covering such
activity, not inconsistent with a written or nonwritten contract, in effect at the time of such activity, between such employee, his agent, or collective-
bargaining representative and his employer.

(b) Compensable activity

For the purposes of subsection (a), an activity shall be considered as compensable under such contract provision or such custom or practice only when
it was engaged in during the portion of the day with respect to which it was so made compensable.
(c) Time of employment

In the application of the minimum wage and overtime compensation provisions of the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et
seq.], of the Walsh-Healey Act, or of the Bacon-Davis Act,l in determining the time for which an employer employed an employee there shall be counted
all that time, but only that time, during which the employee engaged in activities which were compensable within the meaning of subsections (a) and (b)
of this section.
(d) Jurisdiction

No court of the United States, of any State, Territory, or possession of the United States, or of the District of Columbia, shall have jurisdiction of any
action or proceeding, whether instituted prior to or on or after May 14, 1947, to enforce liability or impose punishment for or on account of the failure of
the employer to pay minimum wages or overtime compensation under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], under

the Walsh-Healey Act, or under the Bacon=Davis Act,1 to the extent that such action or proceeding seeks to enforce any liability or impose any
punishment with respect to an activity which was not compensable under subsections (a) and (b) of this section,
(e) Assignment of actions

No cause of action based on unpaid minimum wages, unpaid overtime compensation, or liquidated damages, under the Fair Labor Standards Act of
1938, as amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act,l which accrued prior to May 14, 1947, or any interest in such

cause of action, shall hereafter be assignable, in whole or in part, to the extent that such cause of action is based on an activity which was not
compensable within the meaning of subsections (a) and (b).

(May 14, 1947, ch. 52, §2, 61 Stat. 85.)

EDITORIAL NOTES

REFERENCES IN TEXT
The Fair Labor Standards Act of 1938, as amended, referred to in subsecs. (a), (c) to (e), is act June 25, 1938, ch. 676, 52 Stat. 1060,
which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.
The Walsh-Healey and Bacon-Davis Acts, referred to in subsecs. (a), (c) to (e), are defined for purposes of this chapter in section 262
of this title.

1 See References in Text note below.

§253. Compromise and waiver

(a) Compromise of certain existing claims under the Fair Labor Standards Act of 1938, the Walsh-Healey Act, or the Bacon-Davis Act;
limitations
Any cause of action under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act.l
which accrued prior to May 14, 1947, or any action (whether instituted prior to or on or after May 14, 1947) to enforce such a cause of action, may
hereafter be compromised in whole or in part, if there exists a bona fide dispute as to the amount payable by the employer to his employee; except that
no such action or cause of action may be so compromised to the extent that such compromise is based on an hourly wage rate less than the minimum
required under such Act, or on a payment for overtime at a rate less than one and one-half times such minimum hourly wage rate.

(b) Waiver of liquidated damages under Fair Labor Standards Act of 1938
Any employee may hereafter waive his right under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], to liquidated damages,
in whole or in part, with respect to activities engaged in prior to May 14, 1947.

(c) Satisfaction

A16
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Any such compromise or waiver, in the absence of fraud or duress, shall, according to the terms thereof, be a complete satisfaction of such cause of
action and a complete bar to any action based on such cause of action.
(d) Retroactive effect of section

The provisions of this section shall also be applicable to any compromise or waiver heretofore so made or given.

(e) "Compromise” defined
As used in this section, the term "compromise” includes "adjustment”, "settlement”, and "release".
(May 14, 1947, ch. 52, §3, 61 Stat. 86.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in subsecs. (a) and (b), is act June 25, 1938, ch. 676, 52 Stat. 1060,
which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to in subsec. (a), are defined for purposes of this chapter in section 262 of this title.

1 Referen in Text n Jow.

§254, Relief from liability and punishment under the Fair Labor Standards Act of 1938, the Walsh-Healey
Act, and the Bacon-Davis Act for failure to pay minimum wage or overtime compensation

(a) Activities not compensable
Except as provided in subsection (b), no employer shall be subject to any liability or punishment under the Fair Labor Standards Act of 1938, as

amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act,l on account of the failure of such employer to pay an employee
minimum wages, or to pay an employee overtime compensation, for or on account of any of the following activities of such employee engaged in on or
after May 14, 1947—
(1) walking, riding, or traveling to and from the actual place of performance of the principal activity or activities which such employee is employed to
perform, and
(2) activities which are preliminary to or postliminary to said principal activity or activities,

which occur either prior to the time on any particular workday at which such employee commences, or subsequent to the time on any particular
workday at which he ceases, such principal activity or activities. For purposes of this subsection, the use of an employer's vehicle for travel by an
employee and activities performed by an employee which are incidental to the use of such vehicle for commuting shall not be considered part of the
employee's principal activities if the use of such vehicle for travel is within the normal commuting area for the employer's business or establishment and
the use of the employer's vehicle is subject to an agreement on the part of the employer and the employee or representative of such employee.

(b) Compensability by contract or custom

Notwithstanding the provisions of subsection (a) which relieve an employer from liability and punishment with respect to any activity, the employer shall
not be so relieved if such activity is compensable by either—
(1) an express provision of a written or nonwritten contract in effect, at the time of such activity, between such employee, his agent, or collective-
bargaining representative and his employer; or
(2) a custom or practice in effect, at the time of such activity, at the establishment or other place where such employee is employed, covering such
activity, not inconsistent with a written or nonwritten contract, in effect at the time of such activity, between such employee, his agent, or collective-
bargaining representative and his employer.

(c) Restriction on activities compensable under contract or custom

For the purposes of subsection (b), an activity shall be considered as compensable under such contract provision or such custom or practice only when
it is engaged in during the portion of the day with respect to which it is so made compensable.
(d) Determination of time employed with respect to activities

In the application of the minimum wage and overtime compensation provisions of the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et
seq.), of the Walsh-Healey Act, or of the Bacon-Davis ActLlin determining the time for which an employer employs an employee with respect to walking,

riding, traveling, or other preliminary or postliminary activities described in subsection (a) of this section, there shall be counted all that time, but only that
time, during which the employee engages in any such activity which is compensable within the meaning of subsections (b) and (c) of this section.

(May 14, 1947, ch. 52, §4, 61 Stat. 86; Pub. L. 104—188, [title Il], §2102, Aug. 20, 1996, 110 Stat. 1928.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in subsecs. (a) and (d), is act June 25, 1938, ch, 676, 52 Stat, 1060,
which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to in subsecs. (a) and (d), are defined for purposes of this chapter in section 262 of
this title.

AMENDMENTS

1996—Subsec. (a). Pub, L. 104-188 in closing provisions inserted at end "For purposes of this subsection, the use of an employer’s
vehicle for travel by an employee and activities performed by an employee which are incidental to the use of such vehicle for commuting
shall not be considered part of the employee's principal activities if the use of such vehicle for travel is within the normal commuting
area for the employer's business or establishment and the use of the employer's vehicle is subject to an agreement on the part of the
employer and the employee or representative of such employee."

STATUTORY NOTES AND RELATED SUBSIDIARIES
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EFFECTIVE DATE OF 1996 AMENDMENT

Pub, L, 104-188, [title I1], §2103, Aug. 20, 1996, 110 Stat. 1928, provided that: "The amendment made by section 2101 [probably means
section 2102 of Pub. L. 104-188, amending this section] shall take effect on the date of the enactment of this Act [Aug. 20, 1996] and
shall apply in determining the application of section 4 of the Portal-to-Portal Act of 1947 [this section] to an employee in any civil action
brought before such date of enactment but pending on such date."

1 See References in Text note below.

§255. Statute of limitations

Any action commenced on or after May 14, 1947, to enforce any cause of action for unpaid minimum wages, unpaid overtime compensation, or

liquidated damages, under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act 1

(a) if the cause of action accrues on or after May 14, 1947—may be commenced within two years after the cause of action accrued, and every such
action shall be forever barred unless commenced within two years after the cause of action accrued, except that a cause of action arising out of a
willful violation may be commenced within three years after the cause of action accrued,

(b) if the cause of action accrued prior to May 14, 1947—may be commenced within whichever of the following periods is the shorter: (1) two years
after the cause of action accrued, or (2) the period prescribed by the applicable State statute of limitations; and, except as provided in paragraph (c),
every such action shall be forever barred unless commenced within the shorter of such two periods;

(c) if the cause of action accrued prior to May 14, 1947, the action shall not be barred by paragraph (b) if it is commenced within one hundred and
twenty days after May 14, 1947 unless at the time commenced it is barred by an applicable State statute of limitations;

(d) with respect to any cause of action brought under section 216(b) of this title against a State or a political subdivision of a State in a district court of
the United States on or before April 18, 1973, the running of the statutory periods of limitation shall be deemed suspended during the period beginning
with the commencement of any such action and ending one hundred and eighty days after the effective date of the Fair Labor Standards Amendments
of 1974, except that such suspension shall not be applicable if in such action judgment has been entered for the defendant on the grounds other than
State immunity from Federal jurisdiction.

(May 14, 1947, ch, 52, §6, 61 Stat, 87; Pub, L, 89-601, title VI, §601(b), Sept. 23, 1966, 80 Stat. 844; Pub, L. 93—259, §6(d)(2)(A), Apr. 8, 1974, 88 Stat.
61.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch. 676, 52 Stat. 1060, which is classified
generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to in text, are defined for purposes of this chapter in section 262 of this title.

The effective date of the Fair Labor Standards Amendments of 1974, referred to in subsec. (d), means May 1, 1974, except as
otherwise specifically provided, under provisions of section 29(a) of Pub. L. 93-259, set out as an Effective Date of 1974 Amendment note
under section 202 of this title.

AMENDMENTS

1974—Subsec. (d). Pub. L. 93=259 added subsec. (d).
1966—Subsec. (a). Pub. L. 89601 inserted provision allowing causes of action arising out of willful violations to be commenced within
three years after the cause of action accrued.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-259 effective May 1, 1974, see section 29(a) of Pub. L. 93-259, set out as a note under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967, except as otherwise provided, see section 602 of Pub. L. 89-601, set out as a
note under section 203 of this title.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules, regulations, or orders on and after the date of the enactment of Pub. L. 89-601,
Sept. 23, 1966, with regard to the amendments made by Pub. L. 88-601, see section 602 of Pub. L. 89-601, set out as a note under section
203 of this title.

1 See References in Text note below,

§256. Determination of commencement of future actions
In determining when an action is commenced for the purposes of section 255 of this title, an action commenced on or after May 14, 1947 under the

Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act,l shall be considered to be
commenced on the date when the complaint is filed; except that in the case of a collective or class action instituted under the Fair Labor Standards Act of
1938, as amended, or the Bacon-Davis Act,l it shall be considered to be commenced in the case of any individual claimant—
(a) on the date when the complaint is filed, if he is specifically named as a party plaintiff in the complaint and his written consent to become a party
plaintiff is filed on such date in the court in which the action is brought; or
(b) if such written consent was not so filed or if his name did not so appear—on the subsequent date on which such written consent is filed in the
court in which the action was commenced.

(May 14, 1947, ch. 52, §7, 61 Stat, 88.)
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EDITORIAL NOTES

REFERENCES IN TEXT
The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch. 676, 52 Stat. 1060, which is classified

generally to chapter 8 (§201 et seq.) of this title, For complete classification of this Act to the Code, see section 201 of this title and Tables.
The Walsh-Healey and Bacon-Davis Acts, referred to in text, are defined for purposes of this chapter in section 262 of this title.

1 See References in Text note below.

§257. Pending collective and representative actions

The statute of limitations prescribed in section 255(b) of this title shall also be applicable (in the case of a collective or representative action
commenced prior to May 14, 1947 under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.]) to an individual claimant who has
not been specifically named as a party plaintiff to the action prior to the expiration of one hundred and twenty days after May 14, 1947. In the application
of such statute of limitations such action shall be considered to have been commenced as to him when, and only when, his written consent to become a
party plaintiff to the action is filed in the court in which the action was brought.

(May 14, 1947, ch. 52, §8, 61 Stat, 88.)

EDITORIAL NOTES

REFERENCES IN TEXT
The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch. 676, 52 Stat. 1060, as amended,

which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.

§258. Reliance on past administrative rulings, etc.

In any action or proceeding commenced prior to or on or after May 14, 1947 based on any act or omission prior to May 14, 1947, no employer shall be
subject to any liability or punishment for or on account of the failure of the employer to pay minimum wages or overtime compensation under the Fair
Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act.l if he pleads and proves that the act or
omission complained of was in good faith in conformity with and in reliance on any administrative regulation, order, ruling, approval, or interpretation, of
any agency of the United States, or any administrative practice or enforcement policy of any such agency with respect to the class of employers to which
he belonged. Such a defense, if established, shall be a bar to the action or proceeding, notwithstanding that after such act or omission, such
administrative regulation, order, ruling, approval, interpretation, practice, or enforcement policy is modified or rescinded or is determined by judicial
authority to be invalid or of no legal effect.

(May 14, 1947, ch. 52, §9, 61 Stat, 88.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch. 676, 52 Stat. 1060, which is classified
generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of this title and Tables.
The Walsh-Healey and Bacon-Davis Acts, referred to in text, are defined for purposes of this chapter in section 262 of this title.

1 See References in Text note below,

§259. Reliance in future on administrative rulings, etc.

(a) In any action or proceeding based on any act or omission on or after May 14, 1947, no employer shall be subject to any liability or punishment for or
on account of the failure of the employer to pay minimum wages or overtime compensation under the Fair Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.], the Walsh-Healey Act, or the Bacon-Davis Act,-1 if he pleads and proves that the act or omission complained of was in good faith in
conformity with and in reliance on any written administrative regulation, order, ruling, approval, or interpretation, of the agency of the United States
specified in subsection (b) of this section, or any administrative practice or enforcement policy of such agency with respect to the class of employers to
which he belonged. Such a defense, if established, shall be a bar to the action or proceeding, notwithstanding that after such act or omission, such
administrative regulation, order, ruling, approval, interpretation, practice, or enforcement policy is modified or rescinded or is determined by judicial
authority to be invalid or of no legal effect.

(b) The agency referred to in subsection (a) shall be=—

(1) in the case of the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.}—the Administrator of the Wage and Hour Division of the

Department of Labor;

(2) in the case of the Walsh-Healey Act—the Secretary of Labor, or any Federal officer utilized by him in the administration of such Act; and

(3) in the case of the Bacon-Davis Act 1 _the Secretary of Labor.
(May 14, 1947, ch. 52, §10, 61 Stat. 89.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch, 676, 52 Stat. 1060, which is classified
generally to chapter 8 (§201 et seq.) of this title, For complete classification of this Act to the Code, see section 201 of this title and Tables.
The Walsh-Healey and Bacon-Davis Acts, referred to in text, are defined for purposes of this chapter in section 262 of this title,
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EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administration of equal pay provisions vested by subsec, (b)(1) of this section in Administrator
of Wage and Hour Division of Department of Labor transferred to Equal Employment Opportunity Commission by Reorg. Plan No, 1 of
1978, §1, 43 F.R. 19807, 92 Stat, 3781, set out in the Appendix to Title 5, Government Organization and Employees, effective Jan, 1,
1979, as provided by section 1=101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

For transfer of functions of other officers, employees, and agencies of Department of Labor, with certain exceptions, to Secretary of
Labor, with power to delegate, see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set out in the Appendix to Title 5,
Government Organization and Employees.

1 See References in Text note below.

§260. Liquidated damages

In any action commenced prior to or on or after May 14, 1947 to recover unpaid minimum wages, unpaid overtime compensation, or liquidated
damages, under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], if the employer shows to the satisfaction of the court that the
act or omission giving rise to such action was in good faith and that he had reasonable grounds for believing that his act or omission was not a violation
of the Fair Labor Standards Act of 1938, as amended, the court may, in its sound discretion, award no liquidated damages or award any amount thereof
not to exceed the amount specified in section 216 of this title.

(May 14, 1947, ch. 52, §11, 61 Stat. 89; Pub. L. 93-259, §6(d)(2)(B), Apr. 8, 1974, 88 Stat. 62.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch, 676, 52 Stat. 1060, as amended,
which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.

AMENDMENTS
1974—Pub, L. 93-259 substituted "section 216 of this title" for "section 216(b) of this title".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-259 effective May 1, 1974, see section 29(a) of Pub. L. 93-259, set out as a note under section 202 of this title.

§261. Applicability of "area of production" regulations

No employer shall be subject to any liability or punishment under the Fair Labor Standards Act of 1938, as amended [29 U.S.C. 201 et seq.], on
account of the failure of such employer to pay an employee minimum wages, or to pay an employee overtime compensation, for or on account of an
activity engaged in by such employee prior to December 26, 1946, if such employer—

(1) was not so subject by reason of the definition of an "area of production”, by a regulation of the Administrator of the Wage and Hour Division of the
Department of Labor, which regulation was applicable at the time of performance of the activity even though at that time the regulation was invalid; or
(2) would not have been so subject if the regulation signed on December 18, 1946 (Federal Register, Vol. 11, p. 14648) had been in force on and

after October 24, 1938.

(May 14, 1947, ch. 52, §12, 61 Stat. 89.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in text, is act June 25, 1938, ch. 676, 52 Stat. 1060, as amended,
which is classified generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of
this title and Tables.

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees, and agencies of Department of Labor, with certain exceptions, to Secretary of
Labor, with power to delegate, see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set out in the Appendix to Title 5,
Government Organization and Employees.

§262. Definitions

(a) When the terms "employer”, "employee”, and "wage" are used in this chapter in relation to the Fair Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.], they shall have the same meaning as when used in such Act of 1938,

(b) When the term "employer” is used in this chapter in relation to the Walsh-Healey Act or Bacon-Davis Act 1 it shall mean the contractor or
subcontractor covered by such Act.

(c) When the term "employee" is used in this chapter in relation to the Walsh-Healey Act or the Bacon-Davis Act 1t shall mean any individual
employed by the contractor or subcontractor covered by such Act in the performance of his contract or subcontract.

about:blank 6/7
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(d) The term "Wash-Healey Act" 2 means the Act entitled "An Act to provide conditions for the purchase of supplies and the making of contracts by the

United States, and for other purposes", approved June 30, 1936 (49 Stat. 2036), as amended; 1 and the term "Bacon-Davis Act" means the Act entitled
"An Act to amend the Act approved March 3, 1931, relating to the rate of wages for laborers and mechanics employed by contractors and subcontractors
on public buildings", approved August 30, 1935 (49 Stat. 1011), as amended.1

(e) As used in section 255 of this title the term "State" means any State of the United States or the District of Columbia or any Territory or possession of
the United States,

(May 14, 1947, ch. 52, §13, 61 Stat. 90.)

EDITORIAL NOTES

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, referred to in subsec. (a), is act June 25, 1938, ch. 676, 52 Stat. 1060, which is
classiﬁeij generally to chapter 8 (§201 et seq.) of this title. For complete classification of this Act to the Code, see section 201 of this title
and Tables.

The Walsh-Healey Act and the Act entitled "An Act to provide conditions for the purchase of supplies and the making of contracts by
the United States, and for other purposes", approved June 30, 1936, referred to in subsecs. (b) to (d), are act June 30, 1936, ch. 881, 49
Stat. 2036, which was classified principally to sections 35 to 45 of former Title 41, Public Contracts, and was substantially repealed and
restated as chapter 65 (§6501 et seq.) of Title 41, Public Contracts, by Pub. L. 111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat, 3677, 3855. For
complete classification of this Act to the Code, see Short Title of 1936 Act note set out under section 101 of Title 41 and Tables. For
disposition of sections of former Title 41, see Disposition Table preceding section 101 of Title 41.

The "Bacon-Davis Act", as defined for purposes of this chapter in subsec. (d), is act Aug. 30, 1935, ch. 825, 49 Stat. 1011, which
generally amended act Mar. 3, 1931, ch. 411, 46 Stat. 1494, popularly known as the "Davis-Bacon Act", and which was classified to
sections 276a to 276a—6 of former Title 40, Public Buildings, Property, and Works, Sections 276a to 276a—6 of former Title 40 were
repealed and reenacted as sections 3141-3144, 3146, and 3147 of Title 40, Public Buildings, Property, and Works, by Pub. L. 107-217, §§1,
6(b), Aug. 21, 2002, 116 Stat, 1062, 1304.

1 R N in Text n fow.

2 So in original. Probably should be "Walsh-Healey Act"
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rces and assistants including res s
E},‘;’as it deems necessary. . Aol suslox

pembers of the Commission shall serve without
compensation but shall be reimbursed for actual
expenses incurred in the performance of their du-
ties.

904. Review of and advice to Department of
pusiness and Economic Development—Reports
from Department—Studies—Recommendations.] §
. The Commission shall review the activities of
and advise the Department of Business and Eco-

omic Development and shall receive quarterly re-
orts from the Department. The Commission shall
also consider programs to further the economic de-
velopment of Illinois. The Commission shall study
the laws and programs of other States with respect
to economic development and the encouragement
of business and industry and shall confer with gov-
ernment officials and with representatives of busi-
ness and industry and any other persons or asso-
ciations interested in the promotion of economic
development. The Commission shall make recom-
mendations concerning legislation affecting the
economic development of Illinois.

Amended by P.A. 76-855, § 1, eff. Aug. 19, 1969.

905. Report of findings and recommendations.]
§ 5. The Commission shall make a report of its
findings and recommendations to the General As-
sembly not later than March 1 of each odd num-
bered year.
Formerly § 4. Renumbered § 5 and amended by
P.A. 76-855, § 1, eff. Aug. 19, 1969.

[¢ 5. Appropriation.]

MINIMUM WAGE LAW

AN ACT to provide for the establishment of a fair
lJabor minimum wage in employments in the
State of Illinois, and providing penalties for vio-
lations thereof.

P.A. T7-1451, eff. Sept. 6, 1971.

Be it enacted by the People of the State of Illinois,
represented in the General Assembly:

1001. Short title.] § 1. This Act is known
and may be cited as the “Minimum Wage Law”.

1002. Legislative policy.] § 2. The General
Assembly finds that the existence in industries,
trades or business, or branches thereof, including
offices, mercantile establishments and all other
places of employment in the State of Illinois cover-
ed by this Act, of conditions detrimental to the
maintenance of the minimum standard of living
necessary for the health, efficiency and general
well-being of workers, leads to labor disputes, and
places burdens on the State, and all other subordi-
nate political bodies thereof, to assist and supply
necessary moneys and goods to workers and their
families to aid them to exist on a minimum budget
for their needs, and thus places an unnecessary bur-
den on the taxpayers of this State. Therefore, it
I8 the policy of this Act to establish a minimum
wage standard for workers at a level consistent
With their health, efficiency and general well-
being; to safeguard such minimum wage against
the unfair competition of wage and hour standards
Which do not provide such adequate standards of
“"iﬂg: and to sustain purchasing power and in-
(rease employment opportunities.

It is against public policy for an employer to
Py to his employees an amount less than that
fixeq by this Aect, Payment of any amount less
than herein fixed is an unreasonable and oppres-
Ve wage, and Jess than sufficient to meet the
é’“nlmum cost of living necessary for health. Any
Ontract, agreement or understanding for or in re-

2 IIL.Rev.Stats, ‘71—23
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lation to such unreasonable and oppressive wage
for any employment covered by this Act is void.

1003. Definitions.] § 3. As used In this Act:

(a) “Director” means the Director of the De-
partment of Labor, and ‘“Department’” means the
Department of Labor.

(b) “Wages” means compensation due to an em-
ployee by reason of his employment, including al-
lowances determined by the Director in accordance
with the provisions of this Aect, for gratuities and,
when furnished by the employer, for meals and
lodging actually used by the employee.

(¢c) “Employer” includes any individual, part-
nership, association, corporation, business trust,
governmental or quasi-governmental body, or any
person or group of persons acting directly or in-
directly in the interest of an employer in relation
to an employee, for which one or more persons are
gainfully employed on some day within a calendar
year. An employer is subject to this Act in a cal-
endar year on and after the first day in such cal-
endar year in which he employs one or more per-
sons, and for the following calendar year.

(d) “Employee” includes any individual per-
mitted to work by an employer in an occupation,
but does not include any individual permitted to
work:

(1) For an employer employing fewer than five
full-time employees;

(2) As an employee employed in agriculture
(A) if such employee is employed by an employer
who did not, during any calendar quarter during
the preceding calendar year, use more than 500
man-days of agricultural labor, (B) if such em-
ployee is the parent, spouse or child, or other mem-
ber of the employer’'s immediate family, (C) if
such employee (i) is employed as a hand harvest
laborer and is paid on a piece rate basis in an op-
eration which has been, and is customarily and
generally recognized as having been, paid on a
piece rate basis in the region of employment, (ii)
commutes daily from his permanent residence to
the farm on which he is so employed, and (ili) has
been employed in agriculture less than 13 weeks
during the preceding calendar year, (D) if such
employee (other than employee described in clause
(C) of this subparagraph (i) is 16 years of age
or under and is employed as a hand harvest laborer,
is paid on a piece rate basis in an operation which
has been, and is customarily and generally recog-
nized as having been, paid on a piece rate basis in
the region of employment, (ii) is emploved on
the same farm as his parent or person standing in
the place of his parent, and (ili) is paid at the
same piece rate as employees over 16 are paid on
the same farm.

(3) In domestic service in or about a private
home;

(4) As an outside salesman;

(5) As a member of a religious corporation
organization; or

(6) Any usher, candy counter attendant, ticket-
taker and cashier employed by an establishment
which is a motion picture theatre.

(7) Any employee who is covered under the
provisions of the Fair Labor Standards Act of 1938,
as heretofore or hereafter amended.l

The above exclusions from the term ‘“em-
ployee” may be further defined by regulations of
the Director,

(e) ‘“Occupation’” means an industry, trade, busi-
ness or class of work in which employees are gain-
fully employed.

(f) “Gratuities’” means voluntary monetary con-
tributions by an employee from a guest, patron or
customer in connection with services rendered;

e E———
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(g) “Outside salesman
major portion of whose WOT
from a central place of business
tion of whose compensation cons
on sales.

1 Chapter 29, § 201 et seq.

» means an employee, the
k is performed away
and the major por-
ists of commissions

1004. Establishment of minimum wage—Sex
discrimination—Allowance for gratuities.] § 4.
(a) On and after January 1, 1972, every employer
shall pay to each of his employees in every 0cC-
cupation, wages of not less than $1.40 per hour,
or in the case of employees under 19 years of age
wages of not less than $1.15 per hour, except as
provided in Sections 5 and 6 of this Act.1 On and
after January 1, 1973, every employer shall pay to
each of his employees in every occupation, wages
of not less than $1.60 per hour, or in the case of
employees under 19 years of age wages of not less
than $1.25 per hour, except as provided in Sec-
tions 5 and 6 of this Act.

(b) No employer shall discriminate between em-
ployees on the basis of sex by paying wages to em-
ployees at a rate less than the rate at which he
pays wages to employees of the opposite sex for
the same or substantially similar work on jobs
the performance of which requires equal skill,
effort, and responsibility, and which are performed
under similar working conditions, except where
such payment is made pursuant to (1) a seniority
system; (2) a merit system; (3) a system which
measures earnings by quantity or quality of pro-
duction; or (4) a differential based on any other
factor other than sex.

(¢) Every employer of an employee engaged in
an occupation in which gratuities have customarily
and usually constituted and have been recognized
as part of the remuneration for hire purposes is en-
titled to an allowance for gratuities as part of the
hourly wage rate provided in Section 4, subsection
(a) in an amount not to exceed 509% of the applica-
ble minimum wage rate, provided the employee re-
ceived in gratuities the amount claimed. The Di-
rector may require each employer desiring an al-
lowance for gratuities to provide substantial evi-
dence that the amount claimed, which may not
exceed 50% of the applicable minimum wage rate,
was received by the employee, and no part there-
of was returned to the employer.

1 Chapter 48, §§ 1005, 1006,

1005. Wages for individuals whose capacity is
impaired by age or physical or mental deficiency.]
§ 5. The Director may provide by regulation for
the employment in any occupation of individuals
whose earning capacity is impaired by age, or phys-
ical or mental deficiency or injury at such wages
lower than the minimum wage rate provided in
Section 4, subsection (a),1 as he may find ap-
propriate to prevent curtailment of opportunities
for employment, to avoid undue hardship, and to
safeguard the minimum wage rate of this Act, ex-
cept that no person who maintains a production
level within the limits required of other employees
may be paid at less than the minimum wage. No
employee shall be employed at wages fixed pur-
suant to this Section except under a speclal license
jssued under applicable regulations of the DIi-
rector.

1 Chapter 48, § 1004(a).

1006. Wages for learners.] § 6, (a) For
any occupation, the Director may provide by reg-
ulation for the employment in that occupation of
learners at such wages lower than the minimum
wage provided in Section 4, subsection (a) 1 as
the Director may find appropriate to prevent cur-

A23
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t of opportunlties for employment 5
tsilflgélelxal.r the minimum wage rate of this A:td to
(b) Where the Director has provided by regy,

e employment of learners, such "egm::

n for th
ggns are subject to provisions hereinafter set for,
and to such additional terms and conditions ag y,,

tablished in supplemental regulations appijen.
ll))‘laeetso the employment of learners in Dal'tlculfr[?fl_
8.

du:gr)iem any occupation, every employer may -
a subminimum wage to learners during their perjq,
of learning. However, under no circumstances, ey
cept those provided in Section 4, subsection (a)
may an employer Day a learner a wage less thgy
$.90 per hour.
(d) No person is deemed a learner in any qe.
cupation for which he has completed the require
training; and in no case may a person be deemeq
a learner in that occupation after 6 months of such
training, except where the Director finds, after in-
vestigation, that for the particular occupation 3
minimum of proficiency cannot be acquired in §

months.
1 Chapter 48, § 1004(a).

1007. Authority of director—Investigations—
Statements and reports.] § 7. The Director or
his authorized representatives have the authority
to:

(a) Investigate and gather data regarding the
wages, hours and other conditions and practices
of employment in any industry subject to this Act,
and may enter and inspect such places and such ree-
ords (and make such transcriptions thereof) at rea-
sonable times during regular business hours, not
including lunch time at a restaurant, question such
employees, and investigate such facts, conditions.
practices or matters as he may deem necessary or
appropriate to determine whether any person has
violated any provision of this Act, or which may aid
in the enforcement of this Act.

(b) Require from any employer full and correct
statements and reports in writing, including sworn
statements, at such times as the Director may deem
necessary, of the wages, hours, names, addresses,
and other information pertaining to his employees
‘tltsxish% ntlay deem necessary for the enforcement of

ct.

1008. Records — Retention — Contents — In-
spection—Sworn statements.] § 8. Every employ
er subject to any provision of this Act or of any
order issued under this Act shall make and keep
for a period of not less than 3 years, true and ac
curate records of the name, address and occupation
of each of his employees, the rate of pay, and the
amount paid each pay period to each employee, the
hours worked each day in each work week by €&
employee, and such other information and make
such reports therefrom to the Director as the Di-
rector may by regulation prescribe as necessary of
appropriate for the enforcement of the provisions
of this Act or of the regulations thereunder. uch
records shall be open for inspection or transerip-
tion by the Director or his authorized represent
tive at any reasonable time as limited by parasraP
(a) of Section 7 of this Act.1 Every employer shall
furnish to the Director or his authorized repre-
sentative on demand a sworn statement of such
records and information upon forms Drescribed o
approved by the Director. Each worker emplo¥
at the learner rate must be designated as Su¢
the payroll record kept by the employer, with the
learner's occupation shown.

1 Chapter 48, § 1007(a).

1009,

Posti regulds
tions. | ng of summary of Act and re&v,

§ 9. Every employer subject to an¥

e
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vision of this Act or of any regulations issued under

g o 2 8 1011. Violations — Penalties — Discrimination
“llsnﬁestil;gytokreegn% summary of this Act approved —DPenalties—Enforcement.] § 11. (a) Any em-
ﬂfauons issued 'undercz%ﬁs Xitagx}-' applicable reg; ployer or his agent, or the officer or agent of any

1 a4 summary o private employer who:

sucl}b{:ggll:ég-“;:. (I)Jost%d in a conspicuous and ac- (1) Hinders or delays the Director or his au-
cess it subjectrta o]ut the premises wherever thorized representative in the performance of his
any P O this Act is employed. Em- duties in the enforcement of this Act; or

pl(g'ersoﬂigltliot;es fll‘)rnis]?ed copies of such summaries (2) Refuses to admit the Director or his author-
i'll?argre: y the State on request without 1ized representative to any place of employment;
’ or

. (3) TFails to keep the records required under this

1010. chu]ﬂtlons—ﬂandicapped workers—No- Act or to furnish such records required or any

tice and hearing for adoption—Filing—Stay of en. Information to be furnished under this Act to the

forcement.] § 10. (a) The Director shall make Director or his authorized representative upon re-
and revise administrative regulations, including quest; or

definitions of terms, as he deems appropriate to (4) Tails to make and preserve any records as
carry out the purposes of this Act, to prevent the required hereunder; or

circumvention or evasion thereof, and to safeguard (5) Falsifies any such record; or

the minimum wage established by the Act. Regu- (6) Refuses to make such records available to
lations governing employment of learners may be the Director or his authorized representative; or
issued only after notice and opportunity for pub- (7) Refuses to furnish a sworn statement of
lic hearing, as provided in subsection (¢) of this Such records or any other information required for
Section. the proper enforcement of this Act; or

> 4 (8) Falils to post a summary of this Act or a

(.b) In order to prevent curtailment of oppor- copy of any applicable regulation as required by
tunities for employment, avoid undue hardship, Section 9 of this Act; 1 shall be fined not less than
and safeguard the mimmum'\\-age rate under this  §$50, nor more than $200, and each day of such
Act, the Director may also issue regulations pro- failure to keep the records required under this
viding for the employment of handicapped workers Aect or to furnish such records or information to
at wages lower than the wage rate applicable un- (he Director or his authorized representative or
der this Act, under permits and for such periods to fail to post information as required herein con-
of time as specified therein; and providing for stitutes a separate offense.
the employment of learners at wages lower than (b) Any employer or his agent, or the officer
the wage rate applicable under this Act. However, or agent of any private employer, who pays or
such regulation shall not permit lower wages for agrees to pay to any employee wages at a rate less
the handicapped on any basis that is unrelated to  than the rate applicable under this Act or of any
such person’s ability resulting from his handicap, regulation issued under this Act is guilty of a mis-
and such regulation may be issued only after notice demeanor, and upon conviction thereof shall be
and opportunity for public hearing as provided in punished by a fine of not less than $50 nor more
subsection (c¢) of this Section. than $200, or by imprisonment of not less than

(¢) Prior to the adoption, amendment or repeal 10 nor more than 90 days, or both‘suclz fine and
of any rule or regulation by the Director under this imprisonment, and each week on any day of which
Act, except regulations which concern only the in- sulchbemployee s ipaid less th‘}n the wage rate ap-
ternal management of the Department o{) La]l:or Kntd ?énci le under this Act constitutes a separate of-
do not affect any public right provided by this Act, Fa) ;
th Diccior shall give proper motlcs (o borsans It (5} Y, cmplover or Mis asent, or the ofticer
any industry or occupation that may bed aflfel%ted or in any other manner discriminates against any
by the proposed rule or regulation, and hold a employee because that employee has made a com-
public hearing on his proposed action at which

i plaint to his employer, or to the Director or his
::f:re?éﬁltlaﬁfvffct&iypiistzg21 Ozfn(}lﬂiegtlllll’;: g:tgggézei% authorized representative, that he has not been paid

other evidence for or against such proposed rule Xatges lnb accordatl;cet W“hl t!:e I;‘rovlsions of this
or regulation. Rules and regulations adopted un- incst'ltglt.ed e:x?lll:enbol:t t?)mc?u?s}:io éls imulstmt (tlo be
der this Section shall be filed with the Secretary of wianeil Ik Siitep ek atat e b eAc[:Slo ubeec ?]x;y
State in compliance with ““An Act concerning ad- {)h t em lgo o Tkttt e el ut 't r : atue
ministrative rules’”, as now or hereafter amended.! i & o lnees{i L o - cﬁ S adou htio ~\est ly
Such adopted and filed rules and regulations shall ‘:”‘?t by m%sdemeﬁngrr%ne; uugnucnoni-rl tu snAtlce'r s
become effective 10 days after coples thereof have gl’ si’n“ i)(a Hinad not lase thn: 550 norcm%re :h e;l
been mailed by the Department to petrsi{ons vln 13- $5'00. a

dustries affected thereby at their last known a (& T s e el of Bakor i

drees. inquire diligently for any violations of this Act, and

(d) The commencement of proceedings by any  to institute the action for penalties herein provided,
person aggrieved by an administrative regulation  and to enforce generally the provisions of this Aect.
issued under this Aect does not, unless specifically 1 Chapter 48, § 1009,

orde , operate as a stay of that ad-
minlgfgagzeu;:gﬁ(l):?lﬁgn z[:gulnst other persons. The 1012. Civil action for underpayment of wages—

. 5 2
Co stay of an administrative Costs—Attorneys fees—Action by director.] § 12.
1.eguul;tatsllz,i",fl?]tesgsmtxll\zuggrsonycomplnlnlng of such (a) If any employee is paid by his employer less

y r der the
re rt an undertaking with a  than the wage to which he is entitled un h i
Slligtlat:)?nsmeiiég :;gfis(ljfg::ltory to the Court for the provisions of this Act, he may recover in a elvil f
paym)(; t t u:? lo ées affected by the regula- action the amount of any such underpayments t?- 3
g 0 he emp oy gether with costs and such reasonable attorney’s I

tion, in the event such regulation is affirmed, of g esaable sitoracy's
'h ompensation such em- fees as may be allowed by the Court, an y
l"gy:;go:rgtez{ltnl&li}; l?c}zlceelf'e ul;der the regulation ment between him and his employer to ;;'ork ifor'
¢xceeds th mpensation they actually receive less than such wage is no defense to such action. |
while p coipl effect (b) At the request of any employee paid less
10} guss stayo:‘ N ' than the wage to which he is entitled under the
“hapter 110, § 264 et seq.

___—P
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provisions of this Act, the
assignment of such wage cl

gigning employee and may br
necessary to collect such claim, an
shall be required to pay the costs.
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1013. More favorable standards under other

laws not amended or rescinded.] § 1

3. Any stand-

ards relating to minimum wages, maximum hours,
overtime compensation or other working conditions
in effect under any other law of this State on the
effective date of this Act which are more favorable
to employees than those applicable to such em-

ployees under this Act or

hereunder, are not amended, rescin
wise affected by this Act but continue in f

lations issued
ded, or other-
ull force

and effect and may be enforced as provided by law

unless and until they are spec
standards more favorable to suc

| .
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ifically superseded by
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eration of or in accordance with regulations Issueq

under this Act.

. Collective bargaining rights not
ed,11014 14, Nothing in this Act is aeemeda‘t’;"gj
.} e with, papsds, or AR SET VR SR fy

¢ employees to bargain collectively wip,
their employers through representatives of thej,
own choosing in order to establish wages or other
conditions of work in excess of the applicable mipj.
mum standards of the provisions of this Act.

1015. Invalidity of provision or application n
inder.] § 15. If any provision 2§

to affect rema
this Act or the application thereof to any person,
employer, occupation or circumstance is held in-

valid, the remainder of this Act and the applica-
tion of such provision to other persons, employers,
occupations, OT circumstances are not affected

thereby.
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ing also of . . . in the tipped employee, the gratuity employee and
make it very clear that the exemption to pay only 50 percent of the
minimum wage applicable to a gratuity employee is only for that period
of . . . for which the claim for exemption is made so that employers
can't hire a gratuity employee and have hin employed at doing some—
thing that they could not receive a gratuity for; and I might point
out a lot of péople have questioned me and say, 'Yell, what good is

& minimum wage? Does anyone ever collect om it?'. I'd like to poimt
out in 1972 when the Minimum Wage Law passed in Illinols at a $1.40

an hour, $2,636.86 was collected for those employees covered at that
time in a six-month period. In 1973, $78,000 . . . $78,809 in pen~
alties in back pay were . . . were paid to employees through the
Department of Labor in penalizing the employers that were in violation
of this act; and that was in wages in addition to what they were re-
céiving and, yet, under a $1.60 an hour. In 1974, $97,717.54 were
collected for the people in Illinois that were not being paid what

the law called for, $1.75 an hour. The : Departmeni of Labor
inspected 17,865 establishments, out of the 154,000 covered establish-
ments of unemployment compensatlon. Now, this bill will certainly

g; a lorg wav to insure that the citizens of Illinois are paid a very
basic minimum wage. One of the other additions to the law is what

we called a Fair Standard Act, which is the Federal Act, and that is
that, 'thé time and a half provision over- 40 hours shali be paid for
persons covered by this act, except theose who are exempted from the
provisions of the act', those that are exempted are employees with a
contract to the contrary, the salesmen, mechanics engaged in selling
and servicing of automobiles, trailers, and aircraft; and any employer
of agriculture or iabor with respect to such agriculture employment.
Mr. Speaker and members of the House, this is a very important labor
matter. Its a very important bill to organize labor, not because
they'll benefit by it, but because people who work for a 1iving should
have a floor on their wages. Its the only system we know that we could
guarantee that the exploitation of those who haven't got the

privileges of a lobby, haven't got the privileges of a union repre-

senting him, “hat they would have the opportunity to be guaranteed
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under law a very basic minimum wage; and . . . and I can only say that

its very odd somé who object to minumum wage for common, ordinary work-

ing people seem to have a different feeling when it comes to minimum

waged concerning various other professional fees . . . ah . . . pro-

fessions they belong to. Its a good bill., I ask your support in the

name of all those employees out there who do not have union membership,

nor union representation or even a voice here in the Legislature, these

are the people who are at the bottom of the economic ladder that need

your help in support of this bill,"

Speaker Redmond: "Representative Tuerk."

Tuerk: "Would the Spomsor yleld to a question?”

Sﬁeaker Redmond: "He indicates he will."

Tuerk: "Now, how does this bill, Representative Hanahan, compare with

Federal minimum wage?"

Hanzhan: "In what wa&, sirTf

Tuerk: "Well, the structure, the amounts."

Hanahan: "Oh, the amount's identical.”

[Tuerk: "How does this bill compare to your previous bill éhat was gunce on

"~ the floor?”

Hanahan: "This is the identical bill outside of one word change of the bill

that was on Third Reading on May 23rd, it was tabled at midnight, May

23rd; and the change was on a request of the . . . ah . . . gratuity

employee oréanizations that asked for a specific . . . ah ., . . change

in the word . . . ah . . . from 'hour' to 'period' om pa . . . line 17,

page 4, . . . so it replaced the word 'period' with . . . from the

word "hour'."

Tuerk: "Well, I dida't . . ." ‘

|Speaker Redmond: "May I have the courtesy to listen to Representative Tuerk
and get the responses that he is trying to illieit? 1I'1l call on you."

Tuerk: "I didn't understand that . . ., ah . . . one change that was made
in the . . . ah , . . previous bill."

tHanahan: _"At the request of the Hotel, Restaurant, Motel and Restaurant

Employees Association, the . . . the employer groups, they had re—

quested that to insure fairness in the application of the exeiption of

the 50 percent gratuity exemption that when we were trying to get at
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the . . . éhe employer who was trying to skirt the law by employing,
let's say, a waitress to come in at 8:00 o’clock to fold napkins, sweep
floors.or work in the kitchen, and, yet, only pay 50 percent of the
mininum wage to that employee, even though knowing full well that that
employee could not receive any gratuities during that interim; so we
changed the word . . . the original act called for, 'in the hour for
which the claim of exemption is made', and in fairness to them, they
persuaded me to change that "hour' to, ‘in the period for which the
claim of exemption is made'."

Tuerk: "One final question . . . ah . . . does the Federal Act provide for
minimum wage of « « « ah « . . of employers of five or fewer?"

Hanahan: "Fed . . . the Federal Act does mot cover interstate employees,
This is not the same latitude., If we just followed the Federal Act,
we wouldﬁ't need a state law. Everyone would be covered with the Fed-
eral Act. We're talking about employees in the lowest employee groups,

and that is in the state . . . the interstate employment and the . . ."

Tuerk: "Tom . . ."
Hanahan: ". . . Federal Act does not cover them,"”

Tuerk: "

« « « you haven't answered my question, does the Federal Law provide
for minimum wage for employees cr employers with five or fewer em-
ployees?"

Hanahan: "It does not word its language that way, it words it based on
« « o gross sales."

Tuerk: "In other words, this is not identical to the Federal Act."”

Hanahan: "No, I never said it did. I said the amounts of money are identi-
cal."

fgerk: "1 see, Thank you."

Speaker Redmond: "Representative Totten."

Totten: "Well, thank you, Mr. Speaker, I wondered whether Marquette would
ever recognize Notre Dame there for a minute."

Speaker Redmond: "We will when you get a team.”

Totten: "I . . . I think we've had our ocunce of blood up there in Milwaukee
quite a few times. I feel like I.was gored over here the way you've .
her . . . failed to recognize me, brt I want to raise two points of

order and I think they're appropriatz:. The Sponsor has indicated that
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169.
Mr. Collins here? Take it-out of the record. Mr. Hanahan,
for what purpose do you arise?"

Hanahan: "Yes, 3318, Mr. Speaker, you skipped it. You went from

3313 to 3322."

Speaker Shea: "Oh, I've got that marked ‘held'."

Hanahan: "For who?"

Speaker Shea: "On the order of House Bills Third Reading appears
House Bill 3318. Read the Bill."

Clerk 0'Brien: "House Bill 3318. A Bill for an act to amend the
minimum wage law. Third Reading of the Bill."

Speaker Shea: "“For what purpose does the Gentleman from Cook, Mr.
Walsh, seek recognition?"

Walsh: "For the purpose of finding out if you're calling things in
the proper sequence, Mr. Speaker. We're on House Bills Third
Reading and I'm looking for the expiration date of..."

Speaker Shea: "I'm calling them in numerical order starting with ‘
House Bill 1815 and going right down the list, Mr. Walsh."

Walsh: "All right. Then my observation, Mr. Speaker, that you've been
calling them by expiration date, may I suggest that's a better way
to call them because we're nearing the end of the Session. ‘

Speaker Shea: "Well, I'm calling them right down the Calendar."

Proceed, Mr. Hanahan."

Hanahan: ™"Mr. Speaker, Members of the‘House, House Bill 3318 is the
catch~up minimum wage bill that had we not gotten into a constitutional
question on whether or not the Amendatory Veto of the Governor had
taken.precedent and needed a three~fifths vote in the House and the ‘
Senate in order to change an effective date this Bill would not even ‘
be before this House because we have prior to this already passed this

Bill and...in fact this Bill is just a makeup bill to catchup and

- {1 ~. . make us even with federal.laws that cover most employees in Illinois. . | .

ow-Welvé; passediaslos - winathis; Housexthatiwas. ‘golng. teneed.:

. a minimum wage. increase: in order for some af the constituents back ...

W few

-
Test t

to take pl::e if they ever need a mortjage. I could say that the

Minimum Wage Law of Illinois, first of all, covers about 90,000
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170.
employers in Illinois and it affects about 200,000 employees that
we're now going to say that in 19...July lst 1976 that their rate
of minimum pay would be $2.30 an hour; and for those under 18 years
of it'1ll be a $1.95 an hour. We have a learner provision for train-
ing and that is a subminimum rate of a $1.50 an hour that by ap-
proval of the Department of Labor a employer can request that kind
of allowance. In the tip credit we continue with the 50% credit
for those employees such as cab drivers, waitresses, busboys and
bellhops, those that would depend primarily on tip credit as being
a primary part of their earnings that 50% of their earnings would
be credited with tips. So that the minimum wage for that type of
employee would really and truly be a $1.15 an hour as long as they
were being tipped at the rate of at a $1.15 for the work period that
they were covered by. In the areas of empioymeut and cime-ana-a-
half provisions to make our minimum wage law a fair standard act
which is what the federal act is called we come into the overtime
provisions and we make certain exceptions in the overtime provisions
that time-and-a-half after 40 hours covers most people except for
those outlined specifically in the Bill. Those would be governmental
employees would be completely eliminated. Automobile, truck and

farm implement salesmen and mechanics and salesmen of trailer boats

of aircraft would be exempt and agriculture employees would be
exempt from coverage of the overtime provisions. Therefd be also

some exemptions for the service...for the custodial employees and

the personngl working in hotel-motel industries that would comply
with the federal act of 46...44...45 hours this year and self destruct
next May lst. The same thing is true of those working in cafeteria
type of employment.. For those that are in the food service res-

taurant employment it would be 46 hours before they receive time-and-

5 .- .~} .. a-half.for overtime. For those people working in the movie theatre: -

f#né,p%ﬁx%@@:vﬁh_e.;rzzx_%,im.ﬁ: Rtureinﬂvst sheswawld be:4S; hours. heforei.

ut'time-and;é-halfvﬁékes ﬁlaéé for their overtime. ft's_é:gdbdeillf

a‘ﬁiTT*thatﬁigﬁbr“ls'veéi ﬁgaﬁﬁ'%o SEanT”

nwéégﬁiffi*

up for because it doesn't really affect our Members. No union members

nee.ls a minimum wage law for protection but we come before the
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‘gence or other wrongful act, but ”’O't mc.ludzng intentiona,
ot the Mot Avhtation A evpegl
Seventy Ninth Genera.l Assembly: & il § “

Section 16.  Section 155.20 is added to the “Illing;
Code”, approved June 29, 1937, as amended, the added Se

s follows:
< (Ch. 73, new par. 768.2Q) . 104

§ 155.20. All final arbitration deczgzoyzs rendered in rel,
disputes or controversies arising out of injuries allegedly cqy
reason of hospital or health care provider malp.ractzce shall be
nized by any insurance company do_mg bus.mess in the St
Illinois and all findings of facts relating to liability and guyq
damages in relation thereto which are a part of the final arpjs
decision shall be binding on such insurance companies.

Section 17. Section 155.21 is added to the “Illinois Insurance
Code”, approved June 29, 1937, as amended, the added Section to read
as follows:

(Ch. 73, new par. 768.21)

§ 155.21. A company writing medical liability insurance shall
not refuse to offer insurance to a physician, hospital or other health
care provider on the grounds that the physician, hospital or health
care provider has entered or intends to enter an arbitration agreement
pursuant to the “Malpractice Arbitration Act”,

As used in this Section, medical liability insurance means in-
surance on risks based upon negligence by a physician, hospital or
other health care provider.

Section 18. This Act takes effect 30 days after it becomes a law.

Passed in the General Assembly June 21, 1976.

Approved August 20, 1976.

S Insurgpg,
ction t, reaq

tion t,
sed by
Tecog-
ate of
rds of
ration

PUBLIC ACT 79-1436.
EMPLOYMENT.
MINIMUM WAGE LAW — MINIMUMS INCREASED — EFFECTIVE DATE.
(House Bill No. 3318, Approved August 22, 1976.)

AI.\‘J ACT to amend Sections 3, 4 and 6 of and to add Section 4a toii;h(.a
Minimum Wage Law”, approved September 6, 1971, as amen

. d i
Be it enacted by the People of the State of Illinois, representt
the General Assembly: ot i

Changes or additions indicated by italics deletions by strikeot”
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Section 1.  Sections 3. 4
, 4 and 6 of th
approved September 6, 1971, as amen(:ied Z

4a is added thereto, th
faiia e amended and ad

(Ch. 48, par. 1003)
§ 3. As used in this Act:

<) ‘(‘?))epa?tlrieecytg’l’. mmeans the Director of the Department of Labor,
by W - means the Depar.tment of Labor.

.( ages  means compensation due to an employee by reason
of his employ ment, including allowances determined by the Director in
acco?dance with the provisions of this Act, for gratuities and, when
furnished by the employer, for meals and lodging actually used by the
employee.

- © “Em.ployer”. includes any individual, partnership, associa-
tion, corporation, business trust, governmental or quasi-governmental
bOd)f , Or any person or group of persons acting directly or indirectly in
the interest of an employer in relation to an employee, for which one or
more persons are gainfully employed on some day within a calendar
year. An employer is subject to this Act in a calendar year on and after
the first day in such calendar year in which he employs one or more
persons, and for the following calendar year.

(d) “Employee” includes any individual permitted to work by an
employer in an occupation, but does not include any individual per-
mitted to work:

(1) For an employer employing fewer than 4 five full time
employees exclusive of the employer’s parent, spouse or child or other
members of his immediate family,

(2) As an employee employed in agriculture (A) if such employee
is employed by an employer who did not, during any calendar quarter
during the preceding calendar year, use more than 500 man-days of
agricultural labor, (B) if such employee is the parent, spouse or child,
or other member of the employer’s immediate family, (C) if such
employee (i) is employed as a hand harvest laborer and is paid on a
piece rate basis in an operation which has been, and is customarily and
generally recognized as having been, paid on a piece rate basis in the
region of employment, (ii) commutes daily from his permanent resi-
dence to the farm on which he is so employed, and (iii) has been
employed in agriculture less than 13 weeks during the preceding
; calendar year, (D) if such employee (other than employee described in
clause (C) of this subparagraph (i) is 16 years of age or under and is
employed as a hand harvest laborer, is paid on a piece rate basis in an
‘ operation which has been, and 1s customarily and generally recognized

as having been, paid on a piece rate bas.is in the region of employmen.t,
(i) is employed on the same farm as his parent or person standing in
the place of his parent, and (iii) is paid at the same piece rate as
employees over 16 are paid on the same farm.

d by italics deletions by stetheot

“Minimum Wage Law”,
re amended, and Section
ded Sections to read as
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(3) In domestic service in or about a private home;

(4) As an outside s?lesmlf:}ni;ous knoSHatinh. irin:

. reli nizatiop.

(5) As a member ol a relig e ganization: or

by an establishment whieh is & motion pieture theatpa

@Amyempleyeewheiseevefeé&ﬁder%hepmwsiemefme%
Laber Standards Aet of 1938; as heretofore or hereafter

The above exclusions from the term “employee” may pe furthey
defined by regulations of the Director.

(e) “Occupation” means an industry, trade, business or class of
work in which employees are gainfully employed.

(f) “Gratuities” means voluntary mongtary contributions by an
employee from a guest, patron or customer in connection with seryices
rendered;

(g) “Outside salesman” means an employee, the major portion of
whose work is performed away from a central place of business anq
the major portion of whose compensation consists of commissions op
sales.

(Ch. 48, par. 1004)

§ 4. (a) Every employer shall pay to each of his employees in
every occupation, wages of not less than $1.75 per hour, or in the case
of employees under 18 years of age wages of not less than $1.40 per
hour, except as provided in Sections 5 and 6 of this Act. On and after
January 1, 1975, every employer shall pay to each of his employees in
every occupation, wages of not less than $1.90 per hour, or in the case
of employees under 18 years of age wages of not less than $1.55 per
hour, and on and after July January 1, 1976, every employer shall pay
to each of his employees in every occupation, wages of not less than
$2.20%2-10 per hour or in the case of employees under 18 years of age
wages of not less than $1.75 per hour, and on and after January I,
1977, every employer shall pay to each of his employees in every
occupation wages of ot less than $2.30 per hour or in the case of
employees under 18 years of age wages of not less than $1.95 per hour..
except that full time students employed in motion picture theate’
shall be paid not less than $1.95 per hour and except as pI'OVided Y
Sections 5 and 6 of this Act. However; at no time shall the mi
hourly wages established by this Aet execeed these speeified #1”
federal law- e
basis(l()))f Seo gmployer shall discriminate between emplOYeeSt}?gl,;te
at which hx Y paying wages to employees at a rate less than} o

€ pays wages to employees of the opposite sex for the S

or substantially similar work on i . f which re-

p / Jobs the performance of Y-
quires equal skill, effort, and responsibility pand which are perfo™
under similar working conditio ,

. ma
. ntism
ns, except where such paymen=
pursuant to (1) a seniority sy ’ . ;
which measures earnings by q

stem; (2) a merit system; (3) 3 ;:’14)

N uantity or quality of productio™

Changes or additions indicated by italics deletions by ‘
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differential based on any othe
(¢) Evely employer of anrefrillc
which gratuities have customari]

tor other than sex.
ployee engaged in an occupation in

recognized ¥ and usually constituted and h
been g as part of the remuneratioﬁ for hiI:e epuigose:I Vl:

entitled to an allowance f s
rovided in Section 4, sub(s),l(; (iri‘gtultlgs as part of the hourly wage rate
Lonble nitni n (a) in an amount not to exceed 50% of
the app mum wage rate : i g
tuities the amount claj » provided the employee received in
gra ~amount claimed. The Direct .
loyer desirin ctor shall mey require each
employ g an allowance for gratuiti i i
idence that the ! ) ies to provide substantial
evl amount claimed, which
licable minimum w ) ich may not exceed 50% of the
?;S%o aifor-whivhithe ?l?z%e I'afte, was received by the employee in the
m of exemption i
~as returned to the employer: ption is made, and no part thereof

(Ch. 48, new par. 1004a)

§ ‘4‘1- (1) Except as otherwise provided in this Section, no em-
ployer shall employ any of his employees for a workweek of more than
40 hours unless such employee receives compensation for his employ-
ment in excess of the hours above specified at a rate mot less than one
and one-half times the regular rate at which he is employed. However,
emplpyees in restaurants shall receive compensation of not less than
g'/z times the’ regular rate after 46 hours in a workweek; and employees
in motion picture theaters shall receive compensation of not less than
1% times the regular rate after 45 hours in a workweek; and until May
1, 1977, custodial employees in the hotel and motel industry shall
receive compensation of not less than 1% times the regular rate after
44 hours in a workweek; and until May I, 1977, employees in food
service employment shall receive not less than 1% times the regular

rate after 45 hours in a workweek. : ; .
(2) The provisions of subsection (1) of this Section are not appli-

cable to:

A. Any salesman
servicing automobiles,
by a nonmanufacturing €s .
ness of selling such vehicles o7 1

B. Any salesman primarily enga :
atreraft, if he 1 employed 'by a nomiganuja.
primarily engaged in the business of selling trai
to uitimate purchasers.

C. Any employer
agricultural employment.

D. Any governmental body.

;'Cf?' 4(%1,) I;;1(1)'1' zlx(r)l())/()g)ccupation, the Director may provide by regu-
lation for the employment in that oc.cupat_lon of learners at such wagef
lower than the minimum wage prov1ded in Section 4, .subsectxon (a) as

te to prevent curtailment of oppor-

the Director may find appI’Opl'i‘d
d by italics deletions by strikeont:

or mechanic primarily engaged in selling or
trucks or farm implements, if he is employed
tablishment primarily engaged in the busi-
mplements to ultimate purchasers; or
ged in selling trailers, boats, or
cturing establishment
lers, boats, or aircraft

of agm'cultuml labor, with respect to such
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feguard the minimum wage rate of

tunities for employment and to sa
this Act. .
(b) Where the Director has provided by regulation for the e,
ployment of learners, such regulations are subject to provisions
hereinafter set forth and to such additional terms and conditions as

regulations applicable to the

may be established in supplemental x
employment of learners in particular industries. et
(¢c) In any occupation, every employer may II_)Iay  ver mu(lilmum
wage to learners during their per iod ?f ieartite’ Ogv evsr, i
circumstances, except those provided In tiectlgln ;b ?;_gse;e;'oﬁcfii’ ik
ss than $1. = y
an employer pay a learner a wage Izr in any occupation for which he

(d) No person is deemed a learn .
and in no case may a person be

ired training; s
has completed the require g After 6 months of such training,

in that occupation -
deemed a learner In P ds, after investigation, that for the

he Director fin o
except where the Direc m of proficiency cannot be acquired in6

particular occupation a minimu
datory Act of 1976 takes effect upon becom-

months.
Section 2. This amen

ing a law.

iy General Assembly June 30, 1976.

Passed in the
Approved August 22, 1976.

PUBLIC ACT 79-1437.
PUBLIC HEALTH.

ILLINOIS HEALTH FACILITIES PLANNING ACT — BROADENS
DEFINITION OF “AREAWIDE HEALTH PLANNING ORGANIZATION" TO
INCLUDE “COMPREHENSIVE HEALTH PLANNING ORGANIZATION" —

EFFECTIVE DATE.

(House Bill No. 3659. Approved August 23, 1976.)

AX ‘%,,C T to amend Section 3 of the “Illinois Health Facilities Planning
ct”, approved August 27, 1974, as amended.

Be it enacted '
the General Assewfgl;{w People of the State of Illinois, represented "

Section 1 : ‘
Act”, aPpr:)]ve.d AS;: Ctlotn 3 of the “Illinois Health Facilities Planni"®
follows: gust 27, 1974, as amended, is amended to read &

(Ch. 111%, par. 1153)
Changes iti indi
or additions Indicated by italics deletions by W
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1. All right, the Senéte will just stand in recess then

2. until 2:55.

3. E (RECESS)

4. - (AFTER RECEéS)

5. PRESIDING OFFICER: ° (SENATOR ROCK)

6. All right, the Senate will come to order. 1It's 2:55.

7. We are on the order of House Bill 1930 on 2nd reading. Under

8. consideration is Amendment No. 1 offered by Senator McCarthy.

9. Senator McCarthy. |
10. SENATOR MCCARTHY: ‘
11. Yes, Mr. President, there are several Senators who have h
12. been active in the drafting of this amendment. I'm sure... : %
13. certain that they can explain or answer any questions. ;
14. " Senator Bruce has been active, Senator Harris, Senator Savickas. ?

i
15. - What this is, is an amendment to cover a problem that's been !
16. pointed up in the Minimum Wage Law, and what -the amendment ?
l?. does, if adopted and I hope it is adopted, is.that it provides
18. that the compulsory overtime shall not be applicable to any
19. employee who is employed in a bonafide executive or professional \
20. capacity or whose régular weekly rate of pay is not less than |
21. a hundred and seventy percent of the State-wide average weekly
29. wage. What that means is, the compulsory, as I understand it,
23, based on the input from these men and the people who are interested
24. in the...representing the interest groups that have been active
25.' in this, is that compulsory...yeah, ié that compulsory overtime
26. shall not apply on minimum wage if you have a bonafide executive
27. involved or a person in a professional capacity, and when you
28. get into the hundred and seventy percent, I think that comes
29. out»to a worker who is about eighteen thousand dollars a year.
30. I hope I've explained it. As I've indicated, Senator Bruce,
11, Senator Harris, Senator Savickas and others have been interested
32, in developing this aﬁendment.A If there are any questions, we'd
33, attempt to answer them, otherwise, I move for the adoption of
52
BRI s RO T PIE e S L
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{ 1. the amendment.
2. PRESIDING OFFICER:" (SENATOR ROCK)
3. All right, any discussion? Senator Harris.
4. SENATOR HARRIS:
S Thank you, Mr..President. I want to say that the language
6. of the amendment as being offered by Senator McCarthy is not
Ts all that I would like it to be. It...I very frankly would
8. like to have the word "administrative" follow the word "executive"
9, as originally we discussed. Oh, I shouldn't say originally
10. but at one point in the discussion we discussed. I am one
11. of those who's been around long enough to know thatr- while
12. you may not have all that you want, this is acceptable to me,
13. and I think will be supported by the overwhelming majority of this side
14.  of the aisle - because as the Presidenthas pointed out, Illinois
15. is facing a crisis on this oversight that occurred when we
16. attempted to amend Illinois' exceptions with respect to
17. compulsory overtime pay when we amended the Minimum Wage Act
18. las t June. And while this is not all that I would want it to
19. be, I will urge those members of this side of aisle to support
20. the adoption of this amendment. Thank you, Mr. President.
21.
22. (end of reel)
23.
24,
25,
26.
27.
28.
29.
30.
31,
32.
334
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: Lo PRESIPING OFFICER: (SENATOR ROCK) -
é 2. Further discussion? Senator Parteel
i 3. SENATOR PARTEE:
4. I would join in asking that everybody who is interested
5. in Illinois join in voting for this bill. There's a significant
6. problem facing the businesses, the schools, the colleges, the
7. junior colleges, the community colleges and every other kind of
8. institution that hires people, would...they would all be placed
9. in a position of absolute financial jeopardy if ghis oversight
10. is not corrected. Unfortunately, there was something lost here
11. in communication and seve;al people would certainly be able and
12. adequate sponsors of this amendment. I would like to particularly
13. say that Senator Terry Bruce has worked very hard and very
4. diligently through seventeen revisions of the language involved
15. in this amendment. 2and I'd like spreadof record my personal
16. appreciation for all that he has done toward finding a solution
X-7.. to this vexing problem. I'd like to say that Senator Savickas
18. as the Chairman<of the committee, has been cooperative in terms
19. of not making for problems in getting the bill to the Floor
20. and has given of himself and his time and attention toward the
21. solution of this problem. Senétor McCarthy likewise has been
22. very instrumental in trying to find a solution to this problem
23. and in tandem, the three of them have done a major portion of the
24. work and I think it should be spread of record and I hereby
25, do so, say that they have done a significaht job for the people
26. of this State. I would just hope that we would not permit
27. anything as mundane as our personal :eelings to do violence to the
28. people of this State whose rights and whose dollars do, in fact,
29. preponderate our indivicdual feelings. I would ask everybodldy
30. to be supportive of this for the people of this State.
. PRESIDING OFFICER: (SENATOR ROCK)
32. Further discussion? Senator Buzbee.
33. SENATOR BUZBEE:
54
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1. .Thank you, Mr. President. I wonder if.SeA;tor Harris
2. would take note of...of the comments and the questions I'm going
3. to ask now because Senator Harris, I was just right before you
4. started speaking, I had just finished a converéation out in
5. the rotunda with representatives from the Illinois State Chamber
6. of Commerce, the Illinois Manufacturers Association and the
T Illinois Retail Merchants Association, and the stance that I
8. understand that they are taking is without the word administrative
9. they had just as soon not have this bill at all. And so,
10. I have made a commitment to people in business in my district
11. that I was going to support legislation that would correct
12. this problem. However, it's my understanding that those three
13. organizations believe that this legislation. does not sufficiently
14.' correct that problem and so, they would be happy with a No
15. vote. So, now I come in and hear the leader of the Republican
16. side of the aisle say he would like to have the word administrative
17. in there but...but he's willing to accept this. So, I'm a
18. little confused at this point as to...as to how I'm going to vote.
19. That's not the first time, but...but I really don't...I really
20. don't think that they're getting what they think they need.
21. And...and I guess, Senator Ha£ris, what I'm saying to you is
22. I...I'm questioning why you're for it.
23. PRESIDING OFFICER: (SENATOR ROCK)
24. Senator Harris.
25, SENATOR HARRIS:
26. Well, I tried to explain, Senator Buzbee, that I'm one of
27. those who's been around here long enough that when you learn that
28. you can't get a meal, and you can get a sandwich, take a sandwich.
29. Illinois is in crisis and I'm not happy about this, but I'm not
30. going to go home from here today having done nothing and for, frankly;
31. the last several days, there have been many who have really been
32. trying to resolve this and I...I know that there is almost
33, unanimity about the...the conclusion that something should be dohne.
55
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1. Now, there are nuances with respect to the.,.thE Calendar, the...
2. the actual Calendar and the uniqueness of the Illinois Constitution
3. and there are stresses and currents and cross currents abroad
4. in this Chamber and somewhat similar kinds of influences that
5. live within the House of Representatives. There are those,
6. I would presume, that would hope that after 12:00 o'clock noon
g on January 1l2th, an amendment to this Act that would more
8. completely satisfy the business community can be enacted with
9. a simple majority. That will take time. I will declare
10. that I don't see how anything can reach Executive approval before
11. March, honestly. It justr..just doesn't work out that way and
12. for Illinois to go on from the l6th of December to sometime in
13. March without us acting even though it is without some important
14,. provisions, I cannot accept. And I'm not the State Chamber or the
15. Illinois Manufacturers Association or the I...Illinois Retail
16. Merchants Association, or any of those fine, copscientious
17. groups, nor am I the AFL-CIO. I'm Senator Harris, elected by the
18. 38th Legislative District to make a judgement, to attempt to cure
19, problems that face Illinois. And I think the responsible course
20. of action on the 16th of December and if we act with dispatch
21. today, we can have a better circumstance than is the law of Illinois
22, today if we adopt this amendment and send it to the House and
23. get concurrence and send it to Governor Walker. I hope that
24. adequately explains my position on this.
25, PRESIDING OFFICER: (SENATOR ROCK)
26. All right. There are a number who have indicated they wish
27. to talk. Senator Buzbee.
28. SENATOR BUZBEE:
29, Well, thank you. I didn't mean to make you mad, Senator Harris.
30. I...nor did I...nor did I mean to imply that you were the
31. State Chamber or anything else, but I know that you have been
32. working closely with various organizations as well as Senator
33. Bruce and Senator Savickas and Senator McCarthy in trying
34. to étraighten out the problem. And I have now received my answer
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1. from your response and thank you. . )
2. PRESIDING OFFICER: (SENATOR ROCK)'
3. Senator Harber Hall.
4. SENATOR HALL:
S . Mr. President, I feel as though I could ask several
6. questions of several people. Although I do serve on the Labor
T and Commerce Committee, I haven't been exposed to this amendment
8. until just the last couple of minutes and so, naturally, I
9 don't think it's unreasonable that I should ask some questions
10. here and knowing...or having heard who the proposers of the
11. amendment are, I guess I can address them a few questions.
12. Senator McCarthy, I wonder if you would yield for a question or
13. two.
14.  PRESIDING OFFICER: (SENATOR ROCK)
15. Indicates he will yield. Senator Hall.
16. SENATOR HALL:
17. Thank you for your cooperation, Senator. I wonder who
18. determined and how was it determined that a hundred and seventy
19. percent of the average weekly wage was written into this amendment?
20. PRESIDING OFFICER: (SENATOR ROCK)
21. Senator McCarthy. ’
22. SENATOR McCARTHY :
23. I'd like to lob that shot back to Senator Bruce.
24. PRESIDING OFFICER: (SENATOR ROCK)
25, ; Senator McCarthy will yield to Senator Bruce. Senator
26. Bruce.
27. SENATOR BRUCE:
28. Senator Hall, these amendments are not always constructed
29, rationally. And early on in the discussions of how to handle two...
30. two facets of the amendment, the first sentence which relates to
31. executive, administrative or professional people and then there was
32. a strong suggestion made by...many members of ghe House that we
33, add a...a dollar amount. The dollar amount that was on for nearly
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~
1. two @ays, we would pay oné hundred and fifty dollars more
2. than the State-wide average wage which is now two hundred and five
3s dollars, which would make it a three hundred a fifty-five dollar
4, amount. Several people including the State Department of Labox
5. suggested that we would be getting back into the same
6. problem that we have had with the State minimum wage when
7. we had a set figure and they suggested that we put
8. in a percentage amount of the State-wide weekly wage so that
9. we were always increasing not only the weekly wage, but
10. the amount that you would be required to earn as'an executive before
11. you were exempt. So, that it would move up with inflation, in other
12. words. So, the illogic of the situation is that you convert
13. one hundred and fifty dollars into a percentage of two hundred
14.' and five which works out to a hundred and...one hundred and sixty-
15. nine point something percent and round it to a hundred and seventy.
16. That's...that's how we got there. That may not be very logical
17. but that's the way the amendment was constructed.
18. PRESIDING OFFICEﬁ: (SENATOR ROCK)
19. Senator Harber Hall.
20. SENATOR HALL:
21. Thank you, Senator Bruce and Senator McCarthy for your
22. more accurate lob than I've seen you perform before. I would
23. like to ask Senator Bruce again, then, who we are. 1I've
24. been talking to the Minority Spokesman for the Labor and Commerce
25. Committee and I don't think he's too familiar with this and I
26. just wonder, is this...does this represent the collective thinking
27. of the Democrat side or...or...their minority thought going into
28. this? I don't know who we are, Senator Bruce,'when you say we,
29, that would make some difference in itself, but, I would like to
30, know another thing, besides who we are is what a bonafide executive
31. or professional capacity, how that can be properly defined, or
32, if it is written and properly defined in the Fair Labor Standards
33. Act or somewhere else. '
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1. PRESIDING OFFICER: (SENATOR ROCK) ‘ -
. 2. Senator Bruce. )
; 3. SENATOR BRUCE: ]
4. Well, as to the we, it obviously included Senator Savickas and
5. Senator McCarthy, very early. Then it included Senator...
6. Representative Hart who is the House sponsor and Senator
7. Harris almost from the inception also. And then, various
8. ...members of organized labor and the business community. And they
9. have seen...my count on this amendment is that this is the
10. seventeenth draft that we have proposed or someoﬂe within that
11. group named has proposed that we consider and we ére assured
12. by members on this side, that this is acceptable to them and
13. Senator Harris and others have conveyed the fact that it would
14_' be acceptable to them, and we had hoped to get the bill to the House.
15. Now, as to the language of bonafide, that is language that comes
16. out of the Federal Fair Labor Standards Act whigh has been in
17. since 1938. And one of my positons along with Senator Savickas
18. that we keep langﬁage that had been in administrative rulings and
19. in the courts for that long a time so that the State Department
20. of Labor here did not have to spend all the money reconstructing
21. what, in fact, is a professional and so we've got all of that
22. Federal legislation to fall back on, so that...we just picked
23. it right up out of the Federal law and put it here.
24. PRESIDING OFFICER: (SENATOR ROCK)
25. . Senator Harber Hall.
26. SENATOR HALL:
27. Well, I...T think I'm just supp sed to specak against the amendment.
28. I like these last minute efforts to get something done for some-
29. body and in this case, we, as referred to, appears to be organizeq
30. labor in the State of Illinois who want control of our Department
31. of Labor through language in our State Statute that would be
32. other than what it had formerly been with relation to the Fair
33. Labor StandardsAct and I recongize that Senator Harris is quite
34. righé, we are in a crisis. My constituents have certainly let me know
59
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1869
PUBLIC ACT 79-1523.

PUBLIC ACT 79-1523.
EMPLOYMENT.
MINIMUM WAGE LAW — AMENDS ACT OF 1971 — EFFECTIVE DATE.
(House Bill No. 1930. Approved January 10, 1977.)

AN ACT to amend Sections 3 and 4a of the “Minimum Wage Law”,
approved September 6, 1971, as amended.

- Cg’; ii»é?ﬂgg nlz)gl ;i:te People of the State of Illinois, represented in

Section 1. Sections 3 and 4a of the “Minimum Wage Law”,

approved September 6, 1971, as amended, are amended to read as
follows:

(Ch. 48, par. 1003)

§ 3. As used in this Act:

(a) “Director” means the Director of the Department of Labor,
and “Department” means the Department of Labor.

(b) “Wages” means compensation due to an employee by reason of
his employment, including allowances determined by the Director in
accordance with the provisions of this Act, for gratuities and, when
furnished by the employer, for meals and lodging actually used by the
employee.

(¢) “Employer” includes any individual, partnership, association,
corporation, business trust, governmental or quasi-governmental
body, or any person or group of persons acting directly or indirectly in
the interest of an employer in relation to an employee, for which one or
more persons are gainfully employed on some day within a calendar
year. An employer is subject to this Act in a calendar year on and after
the first day in such calendar year in which he employs one or more
persons, and for the following calendar year. -

(d) “Employee” includes any mdmdugl permitted to yvprk by an
employer in an occupation, but does not include any individual per-
mitted to work: _

(1) For an employer employing fewe'r than 4 employees exclusive
of the employer’s parent, spouse or child or other members of his
immediate family; ) . )

(2) As an employee employed in agrlcultl}re (A) if such employee
is employed by an employer who did not, during any calendar quarter
during the preceding calendar year, use more than 500 man-days of
agricultural labor, (B) if such employee is the parent, spouse or child,
or other member of the employer’s immediate family, (C) if such
employee (i) is employed as a hand harvest laborer and is paid on a

mr additions indicated by italics deletions by strikeeut:
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PUBLIC ACT 79-1523.

; . i maril
piece rate basis in an operation which has been, and is custo Y and

generally recognized as having been, paid on a piece rate baSIStm th.e_
repi ii utes daily from his permanent resi
region of employment, (ii) commu Ao (i hag hies
dence to the farm on which he is so employed, S ol

: : 13 weeks during the preceding
employed in agriculture less than l described i
calendar year, (D) if such employee (other than employee edsc € q o
clause (C) of this subparagraph (i) is 16 years of age or unb €r.and is
employed as a hand harvest laborer, is paid on a piece rate basis in an
operation which has been, and is customarily and ggnerally recognized
as having been, paid on a piece rate basis in the region of employ{nen_t,
(ii) is employed on the same farm as his parent or person standing in
the place of his parent, and (iii) is paid at the same piece rate as
employees over 16 are paid on the same farm.

(3) In domestic service in or about a private home;

(4) As an outside salesman; or Aoit

(5) As a member of a religious corporation or organization; ex.

The above exclusions from the term “employee” may be further
defined by regulations of the Director.

(e) “Occupation” means an industry, trade, business or class of
work in which employees are gainfully employed.

(f) “Gratuities” means voluntary monetary contributions by an
employee from a guest, patron or customer in connection with services
rendered;

(g) “Outside salesman” means an employee regularly engaged in
making sales or obtaining orders or contracts for services where a
magjor portion of such duties are performed away from his employer’s
place of business.; the major pertion of whose work is Ry
fremaeentpa%pl&eeeﬁb&siﬁessaﬂd%hemajerperﬁeaefwhese
eompensation eonsists of eommissions en sales-

(Ch. 48, par. 1004a)

§ 4a. (1) Except as otherwise provided in this Section, no em-
ployer shall employ any of his employees for a workweek of more than
40 hours unless such employee receives compensation for his employ-
ment in excess of the hours above specified at a rate not less than one
and one-half times the regular rate at which he is employed. However,
employees in restaurants shall receive compensation of not less than
1% times the regular rate after 46 hours in a workweek; and employ-
ees in motion picture theaters shall receive compensation of not less
than 1% times the regular rate after 45 hours in a workweek; and until
May 1, 1977, custodial employees in the hotel and motel industry shall
receive compensation of not less than 1% times the regular rate after
44 hours in a workweek; and until May 1, 1977, employees in food
service employment shall receive not less than 1'% times the regular
rate after 45 hours in a workweek.

(2) The provisions of subsection (1) of this Section are not appli-
cable to:

mr additions indicated by italics deletions by strikeout-
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A. Any salesman or mechanic primarily engaged in selling or
servicing automobiles, trucks or farm implements, if he is employed
by a nonmanufacturing establishment primarily engaged in the busi-
ness of selling such vehicles or implements to ultimate purchasers; or

B. Any salesman primarily engaged in selling trailers, boats, or
aireraft, if he is employed by a nonmanufacturing establishment
primarily engaged in the business of selling trailers, boats, or aircraft
to ultimate purchasers.

C. Any employer of agricultural labor, with respect to such
agricultural employment.

D. Any governmental body.

E. Any employee employed in a bona fide executive, administra-
tive or professional capacity, as defined by the Federal Fair Labor
Standards Act of 1938, as mow or hereafter amended. For bona fide
executive, administrative, and professional employees of mot-for-
profit corporations, the Director may, by regulation, adopt a weekly
wage rate standard lower than that provided for executive, adminis-

trative, and professional employees covered under the Fair Labor
Standards Act of 1938, as now or hereafter amended.

Section 2. This amendatory Act takes effect upon its becoming a
law.

Passed in the General Assembly January 7, 1977.
Approved January 10, 1977.

PUBLIC ACT 79-1524.
APPROPRIATIONS.
COURT OF CLAIMS — AWARDS MADE BY COURT — EFFECTIVE DATE.
(House Bill No. 4016. Approved January 10, 1977.)

, AN ACT making appropriations for certain purposes.

Be it enacted by the People of the State of Illinois, represented in
the General Assembly:

Section 1. The following named amounts are appropriated from
the Road Fund to pay the claims in conformity with awards and
recommendations made by the Court of Claims in the amounts as
hereinafter indicated:

No. 5655, RICKY BLACKWELL — Tort, personal

Changes or additions indicated by italics deletions by strikeout:
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2
PUBLIC ACT 80-734. 204 |

to by the President and Secretary of the Board of Trustees of the

System; 358 R R
11) The Board 0 S, :
jm‘is(diciion to be certified to by the chairman and secretary of ty,

|
|
Board of Regents, with the corporate seal of the Board of Regents ‘

attached thereto; 1 d Uni .
. ors of State Colleges and Universitieg
(12) The Board of Govern O it Srisdidiontdlbe certified

and the universities and colleges u
f)]; the chairman and secretary of the Board of Governors of State
Colleges and Universities, with the corporate seal of the Board of

oV s of State Colleges and Universities attachgd thereto;

b Ezlilg))r So(futhern Illingis University, to be certified to by_ the
President and Secretary of the Board of Tru_stees. of Southern Illinoig
University, with the corporate seal of the Umyermty attached th_ereto;

(14) The Adjutant General, to be certlﬁqd to by the Adjutant
General and approved by the Department_of Ij"mance; Rl

(15) The Illinots Legislative Investigating 'C.ommzs.?zo‘n, to be
certified and approved by its Chairman, or when it is orgainized with
Co-Chairmen, by either of its Co-Chairmen; :

(16) &5 All other officers, boards, commissions and agencies of
the State govenment, certified to by such officer or by the president or
chairman and secretary or by the executive officer of such board,
commission or agency and approved by the Department of Finance;

(17) &6) Individuals, to be certified by such individuals, and
approved by the Department of Finance;

(18) 37 The farmers’ institute, agricultural, livestock, poultry,
scientifie, benevolent, and other private associations, or corporations
of whatsoever nature, to be certified to by the president and secretary
of such society and approved by the Department of Finance.

Nothing contained in this Section shall be construed to amend or
modify the “Personnel Code”.

This Section is subject to Section 9.02.

Section 2. This amendatory Act takes effect upon its becoming a
law.

Passed in the General Assembly June 22, 1977.

Approved September 16, 1977.

and the universities under its

PUBLIC ACT 80-735.
EMPLOYMENT,
MINIMUM WAGE LAW — EXEMPTIONS — gFFECTIVE DATE.

(House Bill No. 758. Approved September 16, 1977.)
Changes or additions indicated by italics deletions by steikeott
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2 PUBLIC ACT 80-735.

AN ACT to amend Sec

September 6, tion 4a of the “Minimum Wage Law”, approved

1971, as amended.

Be it enacted IV .
Vo (hnieral z‘lcsien’:g[;}fe People of the State of Illinois, represented in

2 tgﬁftt)gnfsl-lq?ectlon 4a of the “Minimum Wage Law”, approved
B » 1971, as amended, is amended to read as follows:

(Ch. 48, par. 1004a)

3 da. (1) Except as otherwise provided in this Section, no
employer shall employ any of his employees for a workweek of more
than 40 hour.s unless such employee receives compensation for his
employment in excess of the hours above specified at a rate not less
than one and one-half ‘times the regular rate at which he is employed.
However, employees in restaurants shall receive compensation of not
less than 1% times the regular rate after 46 hours in a workweek; and
employees in motion picture theaters shall receive compensation of not
less_ than 1% times the regular rate after 45 hours in a workweek: and
until May-l, 1977, custodial employees in the hotel and motel industry
shall receive compensation of not less than 1% times the regular rate
aftelj 44 hours in a workweek; and until May 1, 1977, employees in food
service employment shall receive not less than 1% times the regular
rate after 45 hours in a workweek.

(2) The provisions of subsection (1) of this Section are not
applicable to:

A. Any salesman or mechanic primarily engaged in selling or
servicing automobiles, trucks or farm implements, if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate purchasers;
oF

B. Any salesman primarily engaged in selling trailers, boats, or
aircraft, if he is employed by a nonmanufacturing establishment
primarily engaged in the business of selling trailers, boats, or aircraft
to ultimate purchasers.

C. Any employer of agricultural labor, with respect to such
agricultural emp]oyment.t o

D. Any governmental body.

E. An;, %mployee employed in a bona fide executive, z.ldminis-
trative or professional capacity, as defined by the Federal Fair Labor
Standards Act of 1938, as now or hereafter amended. For bona fide
executive, administrative, and professional employees of not-for-
profit corporations, the Director may, by' regulation, adqpt a weekly
wage rate standard lower than that provided for executive, adminis-
trative, and professional employees covered under the Fair Labor
Standards Act of 1938, as now or hereafter amended.

F. Any commissioned employee as described in paragraph (i) of

mr additions indicated by ttalics deletions by strikeout:
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PUBLIC ACT 80-735. 2206

Section 7 of the Federal Fair Labor Standards Act of 1938 and rules
and requlations promulgated thereunder, as now or hereafter

amended.
G. Any employment of an employ
employee of the same employer pursuan

agreement between employees. :
(3) The provisions of subparagraph E, I, and G of subsection (2)
d by the General Assembly

have been effective and were always intende : :
to be effective as of August 22, 1976. If prior to the effective date of thz.s
subsection (3) any employer shall have paid any claim u'nder this
section made by an executive, administrative, or professzonal'em-
ployee, then that employer may not recover any amount so p(t?d or
discharge or discipline any executive, administrative, or professional
employee for failure or refusal to return any amount so paid.

Section2. This amendatory Act takes effect upon its becoming a
law.

Passed in the General Assembly June 24, 1977.

Approved September 16, 1977.

ce in the stead of another
t to a worktime exchange

PUBLIC ACT 80-736.
PUBLIC HEALTH.
STATE COUNCIL ON NUTRITION — CREATED — EFFECTIVE DATE.
(House Bill No. 773. Approved September 16, 1977.)

AN ACT to create a State Council on Nutrition and to specify its
powers and duties.

Be it enacted by the People of the State of Illinois, represented in
the General Assembly:

Section 1. There is created a State Council on Nutrition. herein
called the Council, which shall consist of the Chairmen and Niinority
Spokesmen of the Senate Committee on Public Health ‘Wolf-u'e and
Corrections and of the Committee on Human Resources of th(: Ho‘uqe
of Representatives; 2 members each appointed by the S‘ )e'lkoi' of ti\t’
House, the House Minority Leader, the President of tkhl* ‘q) ate and
the Senate Minority Leader, one member in each case t ,(1 : 'um ! ‘ber
of the respective House of the General Assembly :{nd ((,,,(),(,,‘:el::l;:,- to

be a spokesman or representative of any of the following: voluntary
. « J
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CHAPTER 1, § 200 56 ILLINOIS ADMINISTRATIVE CODE M

YMENT
TITLE 56: LABOR AND EMPLO

CHAPTER L DEPARTMENT OF Ii\?(fggNDITIONS
SUBCHAPTER b: REGULATION OF WORKI

PART 200
[LLINOIS MINIMUM WAGE LAW

SUBPART A: DEFINITION S

Section
~200.100  Definition of Act
~200.105  Statutory Terms Defined
~200.110 Wages
-200.115  Hours Worked
200.120 Employee
200.125  Tipped Employee
200.130  Length of Coverage for an Employee
200.135  Immediate Family
200.140 A Member of a Religious Corporation or Organization
200.145  Volunteer
200.150  Uniforms
200.155  Agriculture
200.160  Man-Day
200.165  Full-Time Students
—200.170  The use of Federal Definitions of Various Terms
~200.175  Representatives of Director

SUBPART B: ESTABLISHMENT OF MINIMUM WAGE ALLOWANCE
FOR GRATUITIES :

Section
200.200  Meals and Lodging

SUBPART C: SEX DISCRIMINATION

Section
200.300  Sex Discrimination

SUBPART D: OVERTIME

Section
= 200.400  Definitions
"200.405  Determining Workweek for Overtime
-200.410  Exclusions from the Regular Rate
-200.415  Regular Rate of Pay for Determination of Overtime
~200.420  Methods of Computing Overtime
- 200425  Overtime - General

SUBPART E:  EMPLOYMENT OF THE HANDICAPPED

Section

200.500  Application to Employ Handicapped

200.505  Criteria Used to Establish Impairment of Age, and Physical and Mental Deficiency 83
Handicap Factors .

A0 5784
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JANUARY 1, 1985 56
ILLINOIS ADMINISTRATIVE CODE CHAPTER 1, § 200

SUB i
e b PART F: EMPLOYMENT OF LEARNERS
ec

200.600  Employment of Learners

200.605  Application to Employ a Learner

900.610  Employing More Than One Learner
200.615  Basic Learner Training Requirements
900.620  Student Learners in Work Study Programs

SUBPART G: INSPECTION PROCEDURE
Section
200.700  Investigations
200.705  Investigation Procedures
200.710  Enforcement Procedures

SUBPART H: RECORDS, POSTING
AND NOTICE REQUIREMENTS
Section
200.800  Contents of Records
200.805  Identification of Learner or Handicapped
200.810  Minimum Records of Gratuities
200.815  Records Kept Outside of the Business Premises
200.820  Notice to Employers - Copies of the Act and Rules and Regulations
200.825  Application of the Act
200.830  Forbidden Activity Covered by Other Laws
200835 Communication with Department of Labor
200.840  Effective Date

AUTHORITY: Implementing and authorized by the Minimum Wage Law (Ill. Rev. Stat. 1983, ch.
48, pars. 1001 et seq.).

SOURCE: Filed December 10, 1971; codified at 8 Ill. Reg. 18473.

SUBPART A: DEFINITIONS

Section 200.100 Definition of Act
As used herein, the term “Act” shall mean
(I1L. Rev. Stat. 1983, ch. 48, par. 1001 et sed.)

Section 200.105 Statutory Terms Defined = o it 2 s o diead
As used herein, the terms “Director”, “Department”, Wages’, Employer”, Employee”, Gratuities”,
“Occupation” and “Outside Salesmen”, shall have the meaning set forth in Section 3 of the Act and

as further defined herein or hereafter.

Section 200.110 Wages

Wages means compensation due t
determined by the Director in accordal
gratuities, and when customarily furnis
and other facilities. When the reagonab
the Director will determine the fair value o
of employees based on the average cost to t

the Illinois Minimum Wage Law, P.A. 77-1451, as amended,

e by reason of his employment including a}lo_wances
Odzal‘:cgr\r;]vli)tlﬁytehe pb;ovisions of this Act. 'I:llese allowances will mcl_ude
hed by a group of employers to their employees, meals, lodging,
le cost of these allowances are not re.cpr'ded by the employer,
f such meals, lodging or other facilities for defined clas_ses
he employer or groups of employers, or other appropriate

561
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measures of fair value. Such evalutions when applicable, andlpegzinent, shall be used in liey of the
actual measure of cost in determining the wage paid to any employee.

Section 200.115 Hours Worked .

Hours worked includes all the time an employee is required to lbi OZ ggti};’ r‘;zgiﬁeghgremployer’s
premises, or at other prescribed places of work, and any additional tim Permitteq
to work for the employer.

Section 200.120 Employee 1 In th
Employee includes any individual permitted or suffered to work by an elmp 03Ier. dnb ghcase of an
individual employed by a public agency, such term means any individual emp gye ﬁ}(,i ‘i State of
Illinois or any of its political subdivisions except for an individual who is a bona fide elective o
appointed official.

Section 200.125 Tipped Employee J . . ay .
Tipped employee is an employee engaged in an occupation in which gratuities are customarily recog.

nized as part of the remuneration of such employee as referred to in Section 4(c) of the Act; an
employee cannot be deemed a tipped employee unless he or she received $20 or more per month ip

gratuities.

Section 200.130 Length of Coverage for an Employee _
An employee who becomes an employee according to this Act remains an employee for the rest of
the quarter in which the fourth person was hired or the entire pay period in which the fourth person

was hired whichever is longer.

Section 200.135 Immediate Family

An employer who employs fewer than four employees exclusive of the employer’s parent, spouse or
child or other member of his immediate family is not subject to the provisions of this Act. A person
is a member of the employer’s immediate family if he or she is related to the employer either by

blood or marriage and living as part of the same household.

Section 200.140 A Member of a Religious Corporation or Organization
A member of a religious corporation or organization is an individual whose functions are spirtual
or religious, such as a priest, rabbi, minister, nun, reverend, or other such individuals who perform

similar duties.

Section 200.145 Volunteer
The term volunteer means a person who works for an employer under no contract of hire, expressed

or implied, and with no promise of compensation, other than reimbursement for expenses as part
of the conditions for work. A volunteer is not an employee for the purposes of this Act.

Section 200.150 Uniforms
No allowances for supply, maintenance or laundering of required uniforms shall be permitted as part

of the minimum wage. J

Section 200.155 Agriculture

Agriculture includes farming in all of its branches and among other things includes the cultivation
and tillage of the soil, dairying, the production, cultivation, growing and harvesting of any agricultural
or horticultural commodities (including commodities defined as agricultural commodities in Section
15(g) of the U.S. Agricultural Marketing Act, as amended (7 U.S.C. 1621 et seq.)), the raising of live-
stock, bees, furbearing animals, or poultry, and any practices (including forestry or lumbering oper-
ations) performed by a farmer or on a farm as an incident to or in conjunction with such farming
operations, including preparation for market, delivery to storage or to market or to carriers for trans-
portation to market, but not the operation of processing such commodities and any activities subse-
quent to such operation. .

Section 200.160 Man-Day
Man}-lday means any day during which an employee performs any agricultural labor for not less than
one nour.

Section 200.165 Full-Time Students

ASRe
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-time students for t ]
f}:]elllocation of a bona ﬁdgeeé)‘l: Clg)t(;ges lo_f this Act are defined as students who receive instruction at
tion of a full-time student. A full?tz;‘mlgssttlt‘(litlon, In accordance with the institution’s accepted defini-
and other school breaks, but not during Sumlrln glr']s’arce;failol:lss that stutus during the student’s Christmas
l Section 200.170  The use of Federa] Definitions of Various Terms

idance in the i : .
FOfr rgl;:)d%he ﬁ:gm:tilonntserprgta}tlon of this Act and these Rules and Regulations, the Director may
rDeeartment of Labor adr?ll'l ; ntG;rpretatlon.s of the Administrator, Wage and Hour Division, U.S.
ep ’ Inistering the Fair Labor Standards Act of 1938, as amended. (29 U.S.C.

201 et seq.)
Section 200.175 Representatives of Director
All reference to the “Director” herein shall ine
designated by him to act on his behalf in hi
purpose.

$TIHFTI2 D Bwmie

lude the duly auth_orized representatives of the Director
s place and stead, in a specific capacity for a particular

SUBPART B: ESTABLISHMENT OF MINIMUM WAGE ALLOWANCE
FOR GRATUITIES

Section 200.200 Meals and Lodging

a) The reasonable cost of meals and lodging furnished by the employer and actually used by
the employee may be considered as part of the wage paid an employee only where custom-
arily furnished to the employee. Not only must the employee receive the meals and/or lodg-
ings for which hg is charged, but it is essential that his acceptance thereof be voluntary,
and uncoerced. It is not sufficient that the meals and/or lodgings be furnished by an employer
to justify the charge. It is necessary that the meals and/or lodgings are furnished regularly
by the employer to his employees in the same or similar trade, business or enterprise in
the same or similar communities.

b) The employer may charge the employee the reasonable cost to the employer of furnishing
meals and/or lodgings which cost does not include profit to the employer and/or any affiliated

person.

SUBPART C: SEX DISCRIMINATION

Section 200.300 Sex Discrimination : i, AR
T The Act forbids wage discrimination between employees on the basis of sex. The Illinois Fair Employ-

ment Practices Commission has the responsibility of enforcement of the. Illinois Fair. Ijlmpl_oyn}eqt
Practices Act, as amended (Ill. Rev. Stat. 1983, ch. 48, par. 851 et seq.) w}pch also pl‘Ohlbl_tS dnscrlm}-
nation in em;’)loyment based on sex. The Illinois Department of Labor will co-operate with the Fair
Employment Practices Commission in enforcing the similar sex discrimination provisions in their

respective Acts as they relate to wages.

SUBPART D: OVERTIME

gl 2004% De'ﬁnit}i]onts rm “restaurant” as used in the Act means an establishment which is
a) Re.stauyant- T ed ?n gelling and serving prepared food z}nd beverages to ;.)ur_chasers for
prlmar}ly engagem tion on the premises, and which Qrovxdes the characteristic employee
immediate Cg{‘s}‘ ,?mble and seating) facilities and equipment. .
services and cining A food service employment is employment which the employees

b) Food S_ervi(;f Eer?,g:;gergei?\uconnection with the preparation or offering of food or beverages
are primarily

5T87A53
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for immediate human consumption, but which does not have the physical or functional equip.
ment that patrons require for consumption of meals on the premises.

¢) Agricultural Labor: An employer of agricultural labor is a person who employs employee,
in activities which are described in Section 12 of these Rules apd Regulgtlons. g 1t

d) Governmental Body: A governmental body is the state and its agencies, municipalities anq

units of local government, and school districts.

Section 200.405 Determining Workweek for Overtime : ;
: a) An employee’s workweek is a fixed and regularly recurring period of 168 hours_ - Seven con.
secutive 24-hour periods. It need not coincide with the calendar week, but it may begip

on any calendar day and at any hour of the day. .
< 4 blished, it remains fixed regardless of the

b) Once the beginning time of a workweek is establishec
schedule of hours worked by the employee. The beginning of the workweek may be changed
if the change is intended to be permanent and is not designed to evade the overtime require-

ments of this Act.

Section 200.410 Exclusions from the Regular Rate .
The “regular rate” shall be deemed to include all remuneration for employment paid to, or on behalf

of, the employee, but shall not include:
a) Sums paid as gifts such as those made at Christmas or other amounts that are not measured

by or depenent on hours worked; and
b) Payments made for occasional periods when no work is performed due to a vacation, holiday,
illness, failure of employer to provide sufficient work, or other similar cause; and
¢) Sums paid in recognition of services performed which are:
1) determined at the sole discretion of the employer, or
2) made pursuant to a bona fide thrift or savings plan, or
3) inrecognition of a special talent; and
Contributions irrevocably made by an employer to a trustee or third person pursuant to
a bona fide plan for providing old age, retirement, life, accident, or health insurance or
similar benefits for employees; and
e) Extra compensation provided by a premium rate paid for certain hours worked by the
employee in any day or workweek because such hours are hours worked in excess of eight
a day where such premium rate is not less than one and one-half times the rate established
in good faith for like work performed in non-overtime hours on other days; and
f) Extra compensation provided by a premium rate paid to employees on Saturdays, Sundays,
holidays or regular days of rest where such premium rate is not less than one and one-half
times the rate established in good faith for like work performed in non-overtime hours
on other days; and
Extra compensation provided by a premium rate paid to the employee, in pursuance of an
applicable employment contract or collective bargaining agreement, for work outside of the
hours established in good faith by the contract or agreement as the basic workday where
such premium rate is not less than one and one-half times the rates established in good
faith by the contract or agreement for like work performed during such workday or work-

d)

£)

week.
Section 200.415 Regular Rate of Pay for Determination of Overtime

a) Section 4(a) requires that overtime must be compensated at a rate not less than one and
one-half times the regular rate at which the employee is actually employed. The regular
rate of pay at which the employee is employed may in no event be less than the statutory
minimum. If the employee’s regular rate of pay is higher than the statutory minimum,
his overtime compensation must be computed at a rate not less than one and one-half times
such higher rate.

b) The regular rate is a rate per hour. The Act does not require employers to pay employees
on an hourly rate basis. Their earnings may be determined on a piece-rate, salary, commis-
sion, or some other basis, but in such case the overtime pay due must be compmfted on the

basis of the hourly rate derived from such earnings.

Section 200.420 Methods of Computing Overtime




a)

e)

f)

h)

3
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Hourly Rate Employees: 7 )

rate, the hourly rate ig thef“?: ellnp loyee,,‘S employed solely on the basis of a single hourly
in addition to the straight tim gl}ll ar rate”. For overtime hours the employee must be paid,
the hourly rate by the numb € hourly earning, a sum determined by multiplying one half
Pieceworker: When s emerlof hoqrs worked over the maximum set by statute.

dozen, gross, ete.) the I‘egula[:‘ ggse 1? emQIOYed on a piece rate basis (so much per pi.ece,
for the workweek from pie € of pay is computed by adding together the total earnings

hours worked in that : P
the overtime work thew?ek to yield the Plece worker’s “regular rate” for that week. For

! Piece-worker is entitled to be paid, i it i
i 3 paid, in addition to the total straight
gtr;.lt?xt‘z .eekly earnings, one-half this regylar rate for each hour over the maximum set by

E;Tslizloi’ﬁg I::ldlz?? }Ell Sallary Basis: If an employee is employed solely on a weekly salary
’ egu ourly rate of pay is computed by dividing the salary by the number
of hours whlch-the salary is intended to compensate.
Salary for Periods other than a Workweek: Where the salary covers a period longer than
a workweek such as a month, it must be reduced to its workweek equivalent. A monthly
salary can be coverted to its equivalent weekly wage by multiplying by 12 (the number
of months) and dividing by 52 (the number of weeks). A semi-monthly salary is converted
to its equivalent weekly wage by multiplying by 24 and dividing by 52.
Fixed Salary for Fluctuating Hours: The regular rate of an employee whose hours of work
fluctuate from week to week, who is paid a stipulated salary with the clear understanding
that it constitutes straight time pay for all hours worked, whatever their number and
whether few or many, will vary from week to week. The regular rate is obtained for each
week by dividing the salary by the number of hours worked in the week. It cannot be less
than the applicable minimum wage in any week. Since straight time compensation has
already been paid, the employee must recieve additional overtime pay for each overtime
hour worked in the week at not less than one-half this regular rate.
Employees Working at Two or More Rates: Where an employee ip a single workweek works
at two or more different types of work for which dlfferent straight time rates have been
established, the regular rate for that week is the weighted average of such rates. That is,
the earnings from all such rates are added together and this total is then dlv_lded by the
total number of hours worked at all jobs. When the employer declares the kind of work
and its corresponding regular rate of pay for overtime hours, this regular rate may be used
to determine the time and one-half rate for that period. .
Payments Other Than Cash: Where payments are made to employees in the form of goods
or facilities which are regarded as part of wages, the yeasonable cost to the employer of
the fair value of such goods or facilities must be included in the regular rate.
Commission Payments; Commissions (whether based on a percentage of total sales or of
sales in excess of a specified amount or on some other. fqrmula) are payments for hours
worked and must be included in the regular ’rate. This is so regardless of whether the
commission is the sole source of the employee’s compensation or is paid in addition to a
salary or hourly rate. It does not matter whelther the commission earnings are computed
: me other interval. )
gilri\yr’n‘i”ses?ﬁy’l)r:i(zln(t)}r:l); O\rvzxt'lf\(:/eek Basis:  When a commission is paid on a workw.e:ek basis,
s 0 the employee’s other earnings for that workweek_, and the total is divided
e lto ber of hours worked in the workweek to obtain the employee’s regular
:):t;};(?rt;)}f: p::triréular workweek. The employee must be paid extra compensation at one-half

of that rate for each overtime hour worked.
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s If the calculation and payment of the commission capp,,

k) Deferred Commission Payment
: be completed until someytime after the regular pay day for t}}ee‘go%(}v::rflfc,hthe employey
may disregard it until the amount of commission can be detgrmlqll . ke e commisgjg,
can be computed and paid, the additional overtime compensation will beé p 7 }

1) To compute this additional overtime compen.satlon, the commission l]S appor 10€1eh back over
the workweeks of the period during which it was earnf_ad. The eﬁ{lphoyee ICT_IUS then recejy,
additional overtime pay for each week during the period in W lCthOVsr }mefwiils worked,
If it is not possible or practicable to allocate the commission (1))111 e .asll):; of the amoypt
of commission actually earned each week some other reasonable equitable method myg
be adopted. One such method is to allocate an gqu_al amount of commission earnings ,
each workweek in the period in which the comdmlssmn was earned. Another is to allocate

od.

equal amounts to each hour worked in that peri 4]
m) Nothing in this Section limits the Department of Labor from authorizing the use of legs]

methods of computation for the purpose of computing overtime.

i 2 % 21 2 raa

=

——————Y Y

Section 200.425 Overtime - General : :
over-time compensation for hours in

a) The Act does not require that an employee be paid )
excess of eight per day, or for work on Saturdays, Sundays, holidays or regular days of

i
i rest.
b) The Act does not require that holiday, vacation, sick pay or other similar causes be included
in the regular rate of the employee. Hours that would not ‘be hours worked if not paid
for will not have the mathematical effect of increasing the regular rate.
¢) Where payments are made to employees in the form of goods or facilities which are regarded
as part of wages, the reasonable cost to the employer or the fair value of such goods must

[ be included in the regular rate (for example, lodging would be one such facility).

| SUBPART E: EMPLOYMENT OF THE HANDICAPPED

Section 200.500 Application to Employ Handicapped
a) Official application forms for a license to employ a handicapped person at less than minimum

l’! wage shall be provided by the Department to those employers applying for a license which

f application shall set forth among other things, the nature of the disability, a description

! of the occupation at which the worker is to be employed, and the wage the employer proposes
to guarantee the worker per hour. The application shall be signed jointly by the employer
and the worker. The Director may as a prerequisite require the submission of additional

; information including medical or psychological examination report or an equivalent state-

‘ ment from a qualified Federal or State agency.

‘ b) The license shall be effective for a period to be designated by the Director. The worker
may be paid the special minimum wage permitted under the license only during the effective
period of the license. The wage rate set in the license shall be fixed at a figure designed
to reflect adequately the individual worker’s earning or productive capacity. '

¢) An employer of a handicapped worker upon expiration of a license may submit application
for renewal subject however to the same or similar terms and conditions as required for
an original application. If an application for renewal has been properly and timely file
prior to the expiration date of a license, the license shall remain in effect until the application

for renewal has been granted or denied.
Section 200.505 Criteria Used to Establish Impairment of Age, and Physical and Mental Defi

ciency as Handicap Factors
a) Criteria which will be given consideration for the purpose of issuing a license to pay &
sub-minimum wage to a person impaired by age or physical or mental deficiency are:
1) unusual working conditions; .
2) physical fitness as the same relates to the minimum standards for employment in t.he
specific work to be performed provided the standards are uniformly and equally app't

&‘ to all applicants for the particular job category,

AS679(
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3) evaluation )
mental aler(;f fszc?,fj S.uchl as quantity or quality of production, educational level,
it is clearly shown th Séntl}ll ar factors would be acceptable in individual cases where
and where the criter; 18 8ame have a valid relationship to the job requirements

b) A claim or represon t.erlai) are applied uniformly to all employees.

as a group is highera tll(l)n yhan employer that the average cost of employing older workers
not an acceptable differ artl- the average cost of employing younger workers as a group is IS
worker’s production le ei‘ 1ation to justify a sub-minimum wage to older workers. An older
levél Pequired ct oik vel must be measured on an individual basis against the production
other employees to justify a sub-minimum wage to older workers. The

Department of Labor wil] use the Federal * iscrimination i
1 ‘ ”
(29 U.S.C.A. 623) as n b Tmatone a:e:ra Age Discrimination in Employment Act of 1967 :

SUBPART F: EMPLOYMENT OF LEARNERS

Section 200.600 Employment of Learners

a) The term “.learnexz” means a person who is participating in a training program for an occupa-
tion in which he is employed. A training program is one which must involve either formal
mstruction or on-the-job training during a period when the learner is entrusted with limited
responsibility and is under supervision or guidance.

b) No employer subject to the provisions of the Act may employ a learner at less than the
minimum wage provided in the Act without first obtaining a license from the Director.
An employer may at no time pay a learner less than the minimum rate provided by Section
6 of the Act.

¢) No person shall be deemed a learner at an establishment in an occupation for which he
has completed the required training. A learner, having completed his required training must
thereupon be paid at wages not less than the minimum wage required by Section 4(a) of
the Act.

d) The period of learning may not exceed six months, except where the Director determines,
following investigation, that the occupation for which the learner is to be trained required
in excess of six months of such training to attain a level of minimum proficiency. A special
request must be made by any employer seeking to extend the training period, said request

shall be upon forms provided by the Department.

Section 200.605 Application to Employ a Learner ' '
A license to employ a learner shall be applied for by the employer on the official form furnished

by the Department for said purpose. The application must contain.a!l the infonpe}tion required by
such form, including among other things a statement cl_early _01_1tlmmg t_he training program and
the proces,s in which the learner will be engaged while in training. The information shall further
outline the total number of workers employed in the est.abllsh'ment, the number and hou_rly wage
rate of experienced workers employed in the occupatlon in which the learner is to be trained, the
hourly wage rate or progressive rate schedule _whlch the employer proposes to pay to the learner,
data regarding the age of the learner, the period of employment training at sub-minimum wages,
loyment training a week and the number of learners sought to be employed.

the number of hours of emp
: i Than One Learner \ _
Section 200.610 - Employing Morg ose of employing more than one learner in the same capacity.

A license may be issued for the purp x 4 ard f dod to the' Direct

p : the Director, is to be completed and forwarded to the Director
:\S Stgegllehfﬁarar?ﬁetx? hbi(ra'ei)lrgrxlr(lelgnbtyto a license which permits employment of more than one learner
in the same capacity.

. ini ir
SﬁCtion 200'.6 15 Bas;}q _I;le?}:: (i;:;;i;;n:: !ielf,{:](\]r:lng training must require a sufficient degrefdof skill
to :Eleoccupattlon lf(;r”gn;period. The training must not be for the purpose of acqumfng lmanuee; diesxtl(;rcle
by anc(ies}?'lti ea de “tion speed in repetitive operations, nor may ‘the qmploy;iment 0 t?\ earn ! ratgs «
any oth & pr(;{ ¥ employed in the establishment or tenq to impair or epretajs he w:{tg
“’ob;k(i)ngesrta‘:ll(()lgl‘(:lrs established for experienced workers for like work of comparable character.

ements
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Section 200.620 Student Learners in Work Study Programsdit for partiCipating in school-approved
a) “Student learner” is a student who receives course e :d at a sub-minimum Wage rate

i :
work study programs. Such a student learner mfgeblinpgih of the course 0T for the time

in accordance with Section 1006 of the Act 10T, horter

in which he/she receives course credit, whichever 18 8 . ploy a student IGUEuer s S
b) The employer or school must apply for a license {0 emptyent for said purpose. A license

minimum wage rate on official forms furnished by the Deparnr: student learner in the same

may be issued for the purpose of employing more i

capacity.

SUBPART G: INSPECTION PROCEDURE

Section 200.700 Investigations

a) {Fves?gations under the Act will be generated by employee ¢
ions (including target and re-inspections). ) T )
b) Employees wh% wisgh to file a compplaint r)nust fill out a Back Wage Claim Application which
will include the name, address, telephone number, and, if 18 years of age or younger, the
birthdate of the complaining party; the name, address and telephone number of the
employer; the type and amount of back wages claimed; the hours worked, wages per hour,

and gratuities received; and the signature of the complaining party. :
graph (b) of this

¢) Any complaint which fails to meet all the requirements set, forth in paragr: .
section may be accepted by the Director if it otherwise contains the information determined

by the Director to be necessary for a proper investigation and review of the alleged violation
therein contained.

Section 200.705 Investigation Procedures
a) The inspector will determine whether or not the employer and employees are covered under

the Illinois Minimum Wage Law.

b) The inspector will interview both the employer and the employees in order to gather
information on such subjects as hours worked, rate of pay, meals, lodging, gratuities, age
and other such conditions and practices of employment.

¢) The inspector will review the time and payroll records for each employee and do a complete
dollar audit for a period not to exceed three years for those employees to whom back wages
are owed.

d) The employer will be notified of the results of the investigation, including the amount of
back wages due, if any, by the inspector at the time of his inspection.

e) Both the employer and employees will be provided an opportunity to present further evidence
at an informal, investigatory hearing with the Labor Law Enforcement Division.

omplaints and regular inspec-

Section 200.710 Enforcement Procedures

a) The Department of Labor will seek voluntary compliance by the employer. The payment
of back wages due the employees will be evidence of substantial compliance with the provi-
sions of the Act.

b) The Department will require proof that the employees received all the back wages due them,
and it may require the employer to send certified checks, cashier’s checks or money orders,
made payable to the individual employees, to the Department for disbursement. '

¢) If the employer does not voluntarily comply within a reasonable amount of time, the Depart-
ment will bring either a criminal or civil action against the employer as provided for in
Sections 11 and 12 of the Act. 7

SUBPART H: RECORDS, POSTING
AND NOTICE REQUIREMENTS

Section 200.800 Contents of Records
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he following basie information m Ty
n a) Name of each employee ust be contained in the records of the employers:
b) éddﬁgss of each employee
¢) Birthdate of each emp)] i
d) Social Security Numt?egyee eighteen years of age or under
e) Sexand occupation in which em
ployed
f) Hours worked each day anq hours worked each workweek

g) Time of day and day of ; :
h) Basis on which wag):es axegla:ighen employee's workweek begins

i) Additions and dedyet; ) i i ‘
; of additions and (eig(lill(izlt?grslsfmm employee’s wages for each pay period and an explanation
j) Type of payment (hourly rate, salary

and total wages paid each pay period

k) Dates of payment of each pay period covered by the payment.
Section 200.805 Identification of Learner or Handicapped

a) Employees who are emp.loyed. at a learner or handicapped rate less than the prescribed
minimum wage shall be identified on the payroll as learner or handicapped, together with
their rate of pay and occupation.

b) Whenever possible, records of learners and handicapped workers are to be maintained in
a separate file or folder for ready accessibility.

Section 200.810 Minimum Records of Gratuities

With respect to employees whose compensation is derived in part from ‘gratuities’, every such
employer shall, in addition to the foregoing required information, also maintain and preserve records
containing the following additional information and data with respect to each such employee:

a) An identifying symbol, letter or number on the payroll record indicating such employee
is a person whose wage is determined in part by gratuities.

b) The report received from the employee setting forth gratuities received during each workday.
Such reports submitted by the employee shall be signed and include his or her Social Security
Number.

¢) The amount by which the wage of each such employee has been deemed to be increased
by gratuities as determined by the employer (not in excess of 50% of the appligable statutory
minimum wage). The amount per hour which the employer takes as a gratuity credit shall
be reported to the employee in writing each time it is changed from the amount per hour
taken in the preceding week. iy 7 . _

d) Hours worked each workday in any occupation in which the employee does not receive gratu-
ities and the total daily or weekly straight time payment made by the employer for such
hours. ) : e : : :

e) Hours worked each workday in an occupation in which the employee received tips or gratu-
ities, and total daily or weekly straight time earnings for such hours.

Section 200.815 Records Kept Outside of the Business.Premises ) :
Shoulldnano;) part of the records or documents be located in a place other than the business premises

i i f the Department for exami-
of th they shall be made avallablg to the representatives of the cam
“atio(;l esn}]lgtol)(,ie;’ny pgrt thereof be located outside of the geographic boundaries of the State of Illinois,
the en{plo er must pay all expenses of examination by the representatives of the Department, m.cluq-
ing travelytravel time, meal and lodging for each employee of the Department conducting said exami-

Nation or investigation. i
i i rs - Copies of the Act and Rules and Regulations N
Section 200'8?0 NOtfce tqﬁ;?tpl(:)};‘eeach employer to become informed concerning the application
[ Y I} ltshethlgcie:go}?issl i)usiyness establishment or enterprise. Such information is available in
0 b )

the Chicago office of the Department. : it L AR

i ovide every employer subject to any p _
) ol ki Shal.]',?li,;&“{fit;lggrof the Summary of the Act and the Rules and Regulations
wlx Mgy Sads ' c Act. Said employer shall have on file, accessible for ready

fg?:r]:ri[c;s tg;l }Il)iunl;sslé?fn(t)ru})li;hcovered employees, a current copy of the Summary of the Act
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DE
CHAPTER 1, § 200820 5 ILLINOIS ADMINISTRATIVE CO

thereto, together with all special interpretationg
ereto,

and the Rules and Regulations pertaining nd Regulations.
issued by the Directorgal; applied in the Act and the Rules 2

Section 200.825 Application of the Act ; the Illinois Minimum Wag,
All functions and powers of the Department and j;he D“;fcm;el;:((l)?the U.S. Department of Labor
Law shall be exercised in cooperation with the functions an po d federal governments have concur-
under the Fair Labor Standards Act. In areas where the statei:;;ls shall prevail.

rent powers under their respective Acts, the stricter of the two

Section 200.830 Forbidden Activity Covered by Other Laws ted pursuant thereto is designed or
Nothing in the Act or these Rules and Regulations il e agtivity forbidden by the laws of
intended to enable a person or employer to perform any act or

this State or of the United States.

Section 200.835 Communication with Department of Labor ] ok of At nilaged

All employers subject to the provisions of the Act and all persons aggrlf;::gozys r:nd corresponde%ce

violation of the Act shall address all communications, complaints, app Room 1855, Chicago, Illinois
‘ to the Department of Labor, State of Illinois, 910 S. Michigan Avenue, »
i 60605.

Section 200.840 Effective Date . X .
These Rules and Regulations shall become effective 10 days following the filing of a certified copy

‘)‘ thereof by the Director with the Secretary of State of Illinois.

FIFTRTUNE NG W
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(2) The document g .

b o £y It;t;teihalslibe ltiglbly printed in black ink, by
’ k ] : y gna I "

contrasting colors if they will reproduczscl::r(liy A i
2 (3) Thehdocument shall be on white paper of not less than
: -pound weight and shall have a clean margin of at least one-half
inch on the top, the_ bottom, and each side. Margins may be used
only for non—es§ent1al. notations that will not affect the validity of
the document, including but not limited to form numbers, page
numbers, and customer notations. ;

4) Th.e first page of the document shall contain a blank
space, measuring at least 3 inches by 5 inches, from the upper right

corner.
(5) The document shall not have any attachment stapled or

otherwise affixed to any page.
A document that does not conform to these standards shall not be recorded
except upon payment of the additional fee required under this paragraph.
This paragraph, as amended by this amendatory Act of 1995, applies only
to documents dated after the effective date of this amendatory Act of 1995.

The fee requirements of this Section apply to units of local
government and school districts.

Regardless of any other provision in this Section, the maximum fee

that may be collected from the Department of Revenue for filing or
of lien release or subordination, or any other

cting or concerning a lien is $5.
Section, the maximum fee that

indexing a lien, certificate
type of notice or other documentation affe

Regardless of any other provision in this
may be collected from the Department of Revenue for indexing each

additional name in excess of one for any lien, certificate of lien release or
subordination, or any other type of notice or other documentation affecting

or concerning a lien is $1.

(Source: P.A. 92-492, eff. 1-1-02.)
Section 99. Effective date. This Act takes effect on June 1, 2004.
Passed in the General Assembly January 14, 2004.

Approved March 19. 2004.
Effective June 1, 2004 .

PUBLIC ACT 93-0672
(Senate Bill No. 1645)

AN ACT concerning employment.
alics - deletions by strikeout.

New matter indicated by it
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Be it cnacted by the People of the State of Illinois, represented i,

the General Assembly: _ .
Section 5. The Minimum Wage Law is amended by changing

Section 4a as follows:

(820 ILCS 105/4a) (from Ch. 48, par. 10042)

Sec. 4a. (1) Except as otherwise provided in this Section, pq
employer shall employ any of his employees for a workweelf of more thap
40 hours unless such employee receives compensation for his employment
in excess of the hours above specified at a rate not less than 1 1/2 times the
regular rate at which he is employed.

(2) The provisions of subsection (1) of this Section are not
applicable to:

A. Any salesman or mechanic primarily engaged in selling
or servicing automobiles, trucks or farm implements, if he is
employed by a nonmanufacturing establishment primarily engaged
in the business of selling such vehicles or implements to ultimate
purchasers.

B. Any salesman primarily engaged in selling trailers,
boats, or aircraft, if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling trailers,
boats, or aircraft to ultimate purchasers.

C. Any employer of agricultural labor, with respect to such
agricultural employment.

D. Any employee of a governmental body excluded from the
definition of "employee" under paragraph (e)(2)(C) of Section 3 of
the Federal Fair Labor Standards Act of 1938. Any-governmentat
body:

E. Any employee employed in a bona fide executive,
administrative or professional capacity, including any radio of
television announcer, news editor, or chief engineer, as defined by
or covered by the Federal Fair Labor Standards Act of 1938 and
the rules adopted under that Act, as both exist on March 30, 2003
but compensated at the amount of salary specified in subsections
(a) and (b) of Section 541.600 of Title 29 of the Code of F ederal
Regulations as proposed in the Federal Register on March 31
2003 or a greater amount of salary as may be adopted bY the
United States Department of Labor ,‘Ttsnow—orhcrcaﬂcf :
For bona fide executive, administrative, and prOfeSSiOna],
employees of not-for-profit corporations, the Director mays

New matter indicated by italics - deletions by strikeout.
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regulation, adopt a week]

provided for executive, adnbllin‘;lsif;ti\r/zteatitiandard !Ower than that
d under the Faj J professional employees

covere ¢ Fair Labor Standards Act of

hereafter amended. ct of 1938, as now or

F. Any commissioned employee as descri )

(i) of Section 7 of the Federal Fair Labor Stand:rfici l/:lclt)aofzf1 glrgglg

and rules and regulations promulgated thereunder, as now or

hereafter amended. ’

G. Any employment of an employee in the stead of another
employee of the same employer pursuant to a worktime exchange
agreement between employees.

H. Any employee of a not-for-profit educational or
residential child care institution who (a) on a daily basis is directly
involved in educating or caring for children who (1) are orphans,
foster children, abused, neglected or abandoned children, or are
otherwise homeless children and (2) reside in residential facilities
of the institution and (b) is compensated at an annual rate of not
less than $13,000 or, if the employee resides in such facilities and
receives without cost board and lodging from such institution, not
less than $10,000.

I. Any employee employed as a crew member of any
uninspected towing vessel, as defined by Section 2101(40) of Title
46 of the United States Code, operating in any navigable waters in
or along the boundaries of the State of Illinois. .

(3) Any employer may employ any employee for a period or
periods of not more than 10 hours in the aggregate in any workweek 1n
excess of the maximum hours specified in subsection (1) of this Sectiqn
without paying the compensation for overtime employment pfescnb?d‘ in
subsection (1) if during that period or periods the employee 1s receiving
remedial education that:

(a) is provided to emplo
diploma or educational attainment at the
(b) is designed to provide readin
an eighth grade level or below; and ‘
(c) does not include job specl

(4) A governmental body is not in vio A
E0vernmental body provides compensatory time pursuant to paragraphi (o

. ( ) ) .
of Section 7 of the Federal Fair Labor Standards Act of 1938, as now ol
”ereaﬁer amended, or is engaged in fire protection or law enforcement

yees who lack a high school

 the eighth grade level;
g and other basic skills at

fic training. |
lation of subsection (1 ) if the

New matter indicated by italics - deletions by strikeout.
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requirements 0f paragraph (k) of Section 7 b

activities and meets the .
ion 13 of the Federal Fair Labor Standays Act

paragraph (b)(20) of Sect
of 1938, as now or hereafter amended.
(Source: P.A. 92-623, eff. 7-11-02.) .

Section 99. Effective date. This Act takes effect upon becoming

law.
Passed in the General Assembly March 31, 2004.

Approved April 2, 2004.
Effective April 2, 2004.

PUBLIC ACT 93-0673
(Senate Bill No. 1271)

AN ACT making appropriations.
Be it enacted by the People of the State of Illinois, represented in

the General Assembly:

Section 5. "An Act making appropriations", Public Act 93-115, as
vetoed, reduced, and restored, is amended by changing Section 20 of
Article 1 as follows:

(P.A. 93-115, Article 1, Section 20)

Sec. 20. The following amounts, or so much of those amounts as
may be necessary, respectively, for the objects and purposes named, are
appropriated from State funds to the Illinois State Board of Education for
the fiscal year beginning July 1, 2003:

From the Charter Schools Revolving Loan Fund:

For Charter Schools Loans.................... $2,000,000
From the Teacher Certificate Fee Revolving Fund:

For all costs associated

with the issuing of

teachers’ certificates....................... $1,500, 000

teacherscertitfreates—————— 377
From the Private Business and Vocational Schools Fund:

For all costs associated

with the Private Business

and Vocational Schools Act....................__ i
From the School Technology Revolving Fund:

For the Statewide Educational

NEIWOIK. ..o..0idseiisnsssnivsssbussibunssinsia

From the State Board of Education Fund:

$125,000

New matter indicated by italics - deletions by strikeout-
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WS‘[CSIdlllg in-the-district-to b t +1 £ a1l
= Uv lCUlgdlIchu 1 1uc auu pUbbcamuu Ul arr

. e
bOIidCd ["dCb te dIICSS Of thc lUUlgallchu umu l\.«l., to be ucucn mmead
accord‘lﬂg" to the vatue; —crf

s A4S Cqualchu and assessed Uy the ucpal rtrment—ot

s 1.1
5 LdAdUIv }JlU}JClly lll Caul NCW umu lu + ll.lC auu pUbbeblUll

11
to a-H—*UUﬁ }JlU}JCH)’ of—the—district—as—weH—as—att other uéum and
b, ‘A
Wmfwm—m EfgICClllCllL canbe wax.,ueu, the—court 1t
Whth—fhc—pctmﬁn'was f1 the
LIICU (U UlgalllLC lllC IICW UIDlllbLD Dllall lllal\c LIv
distriet auuuxulug to—the valuc, as cquauLcu

g 14

md'aSSCSSCd'bY e Ucpal tmentof 1\chuuc, of-atH-taxable proper rty treach
1’ adanih R4 8

mew arstrct Fhis—subsection \U} shatt-be—effectrve Ulll_y mmtit Fanuary k:

1987

) UAL et fadorrll . A ESHA <] 2 —a Ot
(C) (Blan/»). ﬁuuluupaut‘_y as—used—mrtnts Sectronmrmeans—a ctty;

(Source: P.A. 86-307. )
Passed in the General Assembly May 26, 2015.

Approved July 10, 2015.
Effective January 1, 2016.

PUBLIC ACT 99-0017
(Senate Bill No. 0038)

AN ACT concerning employment.
Be it enacted by the People of the State of Illinois, represented in

the General Assembly:
Section 5. The Minimum Wage Law is amended by changing

Section 4a as follows:
(820 ILCS 105/4a) (from Ch. 48, par. 1004a)
Sec. 4a. (1) Except as otherwise provided in this Section, no

employer shall employ any of his employees for a workweek of more than
40 hours unless such employee receives compensation for his employment

New matter indicated by italics - deletions by strikeout
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t a rate not less than 1 1/2 timeg tp,,

in excess of the hours above splecif(ljed a
1 i oyed. '
regular rate at which he is employ ot Rl »

(2) The provisions of subsection

applicable to: or mechanic primarily engaged in selling

A. Any salesman : : .
or servicing automobiles, trucks or fgrm lmplement§, if he js
employed by a nonmanufacturing establlshrpent primarily engageq
in the business of selling such vehicles or implements to ultimate

purchasers. . : - '
B. Any salesman primarily engaged in selling trailers,
boats, or aircraft, if he is employed by a nonmanufacturin

establishment primarily engaged in the business of selling trailers,
boats, or aircraft to ultimate purchasers. ;
C. Any employer of agricultural labor, with respect to such

agricultural employment.
D. Any employee of a governmental body excluded from

the definition of "employee" under paragraph (€)(2)(C) of Section 3

of the Federal Fair Labor Standards Act of 1938.
E. Any employee employed in a bona fide executive,

administrative or professional capacity, including any radio or
television announcer, news editor, or chief engineer, as defined by
or covered by the Federal Fair Labor Standards Act of 1938 and the
rules adopted under that Act, as both exist on March 30, 2003, but
compensated at the amount of salary specified in subsections (a)
and (b) of Section 541.600 of Title 29 of the Code of Federal
Regulations as proposed in the Federal Register on March 31, 2003
or a greater amount of salary as may be adopted by the United
States Department of Labor. For bona fide executive,
administrative, and professional employees of not-for-profit
corporations, the Director may, by regulation, adopt a weekly wage
rate  standard lower than that provided for executive,
administrative, and professional employees covered under the Fair
Labor Standards Act of 1938, as now or hereafter amended.

' F. Any commissioned employee as described in paragrﬂph
(i) of Section 7 of the Federal Fair Labor Standards Act of 1938
and rules and regulations promulgated thereunder, as now o

hereafter amended.

New matter indicated by italics - deletions by strikeout
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G. Any employment of an employee in the stead of another

employee of the same employer pursuant to a worktime exchange
agreement between employees.

H. Any employee of a not-for-profit educational or
residential child care institution who (a) on a daily basis is directly
involved in educating or caring for children who (1) are orphans,
foster children, abused, neglected or abandoned children, or are
otherwise homeless children and (2) reside in residential facilities
of the institution and (b) is compensated at an annual rate of not
less than $13,000 or, if the employee resides in such facilities and
receives without cost board and lodging from such institution, not
less than $10,000. ' ,

I. Any employee employed as a crew member of any
uninspected towing vessel, as defined by Section 2101(40) of Title
46 of the United States Code, operating in any navigable waters in
or along the boundaries of the State of Mllinois.

J. Any employee who is a member of a bargaining unit
recognized by the Illinois Labor Relations Board and whose union
has contractually agreed to an alternate shift schedule as allowed
by subsection (b) of Section 7 of the Fair Labor Standards Act of
1938. _

(3) Any employer may employ any employee for a period or
periods of not more than 10 hours in the aggregate in any workweek in
excess of the maximum hours specified in subsection (1) of this Section
without paying the compensation for overtime employment pfescribc.ad. in
subsection (1) if during that period or periods the employee 1s receiving
remedial education that: :

(a) is provided to employees who lack a high school
diploma or educational attainment at the eighth grade lev;l; ‘

(b) is designed to provide reading and other basic skills at

an eighth grade level or below; and N

(¢) does not include job specific training . '

(4) A governmental body is not in violation of subsection (1) i the
governmental body provides compensatory tme pursuant to paragrap (0)
of Section 7 of the Federal Fair Labor Standards Act of 1938, as now of
hereafter amended, or is engaged in fire protection or law enf(?rcement
activities and meets the requirements of paragraph (k) of Section 7 or

New matter indicated by italics - deletions by strikeout
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paragraph (b)(20) of Section 13 of the Federal Fair Labor Standards A of

1938, as now or hereafter amended.
(Source: P.A. 92-623, eff. 7-11-02; 93-672, eff. 4(-)?-504.)
Passed in the General Assembly May 7, 2015.

Approved July 10, 2015.
Effective January 1, 2016.

PUBLIC ACT 99-0018
(Senate Bill No. 0086)

AN ACT concerning local government.

Be it enacted by the People of the State of Illinois, represented i
the General Assembly:

Section 5. The Counties Code is amended by changing Section 5.
43035 as follows:

(55 ILCS 5/5-43035)

Sec. 5-43035. Enforcement of judgment.

(a) Any fine, other sanction, or costs imposed, or part of any fine,
other sanction, or costs imposed, remaining unpaid after the exhaustion of
or the failure to exhaust judicial review procedures under the Illinois
Administrative Review Law are a debt due and owing the county and may
be collected in accordance with applicable law.

(b) After expiration of the period in which judicial review under
the Illinois Administrative Review Law may be sought for a final
determination of a code violation, unless stayed by a court of competent
Jurisdiction, the findings, decision, and order of the hearing officer may be
enforced in the same manner as a judgment entered by a court of
competent jurisdiction.

(c) In any case in which a defendant has failed to comply with a
judgment ordering a defendant to correct a code violation or imposing any
fine or other sanction as a result of a code violation, any expenses incurred
by a county to enforce the Judgment, including, but not limited to,
attorney's fees, court costs, and costs related to property demolition or

collected in accordance with applicable law. Prior to any expenses being
ﬁxeq by a hearing officer pursuant to this subsection (c), the county shall
provide notice to the defendant that states that the defendant shall appear

New matter indicated by italics - deletions by strikeout
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ADMINISTRATIVE CODE

TITLE 56: LABOR AND EMPLOYMENT
CHAPTER I: DEPARTMENT OF LABOR
SUBCHAPTER b: REGULATION OF WORKING CONDITIONS
PART 210 MINIMUM WAGE LAW
SECTION 210.110 DEFINITIONS

Section 210.110 Definitions
"Act" means Minimum Wage Law [820 ILCS 105].

"Agriculture" means farming in all of its branches and among other things includes
the cultivation and tillage of the soil, dairying, the production, cultivation, growing,
and harvesting of any agricultural or horticultural commodities (including
commodities defined as agricultural commodities in Section 15(g) of the
Agricultural Marketing Act, as amended (12 U.S.C. 1141 et seq.)), the raising of
livestock, bees, fur-bearing animals, or poultry, and any practices (including forestry
or lumbering operations) performed by a farmer or on a farm as an incident to or in
conjunction with such farming operations, including preparation for market,
delivery to storage or to market or to carriers for transportation to market, but not
the operation of processing such commodities and any activities subsequent to such
operation. Agriculture shall not include the cultivation, growing, harvesting, or
preparation for the storage or marketing of Christmas trees, as defined in the
regulations promulgated under the Fair Labor Standards Act of 1938, at 29 C.F.R.
780.200 - 780.209 (1994, no subsequent dates or editions), as amended at 36 FR
12084. The phrase "incident to or in conjunction with" shall not include construction
by a private contractor of farm buildings on a farm.

"Aquaculture" means the controlled propagation, growth and harvest of aquatic
organisms, including but not limited to fish, shellfish, mollusks, crustaceans, algae,
and other aquatic plants, as defined in the Aquaculture Development Act [20 ILCS
215].

"Compliance Officer" means an authorized representative of the Director who is
charged with the duty to:

investigate and gather data regarding the wages, hours and other conditions
and practices of employment in any industry subject to this Act; and

investigate such facts, conditions, practices or matters as the officer may
deem necessary or appropriate to determine whether any person has violated
any provision of this Act, or which may aid in the enforcement of this Act.

"Department” means the Illinois Department of Labor.

"Director" means the Director of the Department or a duly authorized
representative.

"Domestic worker" has the definition ascribed to it in the Domestic Workers' Bill of
Rights Act [820 ILCS 182].

"Employee" means any individual permitted or suffered to work by an employer.

The Director will consider the following factors as significant when
determining whether an individual is an employee or an independent
contractor:

the degree of control the alleged employer exercised over the
individual;

A69
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the extent to which the services rendered by the individual are an
integral part of the alleged employer's business;

the extent of the relative investments of the individual and alleged
employer;

the degree to which the individual's opportunity for profit and loss is
determined by the alleged employer;

the permanency of the relationship;
the skill required in the claimed independent operation.

The common law standards relating to master and servant, the parties'
designations and terminology, and the individual's status for tax purposes,
are not dispositive. Rather, it is the total activity or situation that is
controlling. In the case of an individual employed by a public agency, such
term means any individual employed by the State of Illinois or any of its
political subdivisions except for an individual who is a bona fide elective or
appointed official.

"Governmental body" means the State and its agencies, municipalities and units of
local government, and school districts.

"Hours worked" means all the time an employee is required to be on duty, or on the
employer's premises, or at other prescribed places of work, and any additional time
the employee is required or permitted to work for the employer. In the context of
domestic work, "hours worked" includes all time during which a domestic worker is
not completely relieved of all work-related duties, regardless of the location where
the domestic work is performed.

An employee's meal periods and time spent on-call away from the
employer's premise are compensable hours worked when such time is spent
predominantly for the benefit of the employer, rather than for the employee.

An employee's travel, performed for the employer's benefit (for example, in
response to an emergency call back to work outside the employee's normal
work hours, or at the employer's special request to perform a particular and
unusual assignment, or as a part of the employee's primary duty, or in
substitution of the employee's ordinary duties during normal hours) is
compensable work time as defined in 29 CFR 785.33 — 785.41 (1994, no
subsequent dates or editions), as amended at 26 FR 190.

"Immediate family", as used in Section 3(d)(1) of the Act, means a person related to
a subject employer either by blood, marriage or adoption and living as part of the
same household. An employer who employs fewer than four employees exclusive of
the employer's parent, spouse or child or other immediate family member is not
subject to the provisions of the Act or this Part unless the employee is a domestic
worker as defined in 820 ILCS 182/10. The definition of "immediate family"
contained in 820 ILCS 182/10 shall apply to such domestic workers.

"Including any radio or television announcer, news editor, or chief engineer, as
defined by or covered by the Federal Fair Labor Standards Act of 1938", as used in
Section 4a(2)(E) of the Act, means any employee employed as an announcer, news
editor, or chief engineer by a radio or television station the major studio of which is
located:

in a city or town of one hundred thousand population or less, according to
the latest available decennial census figures as compiled by the Bureau of
the Census, except where such city or town is part of a standard metropolitan
statistical area, as defined and designated by the Bureau of the Budget,
which has a total population in excess of 100,000; or

in a city or town of 25,000 population or less, which is part of such an area
but is at least 40 airline miles from the principal city in such area, as defined
in the Fair Labor Standards Act of 1938 (29 U.S.C. 213(b)(9)) and the
regulations promulgated thereunder at 29 C.F.R. Part 793 (1995, no
subsequent dates or editions), as amended at 26 FR 10275.
A70
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"Individuals whose capacity is impaired by age or physical or mental deficiency", as
used in Section 5 of the Act and in Subpart E of this Part, means individuals whose
earning or productive capacity are impaired by a physical or mental disability,
including those relating to age or injury, for the work to be performed. Disabilities
which may affect earning or productive capacity include blindness, mental illness,
intellectual or developmental disability, cerebral palsy, alcoholism, and drug
addiction. The following, taken by themselves, are not considered disabilities for the
purposes of Section 5 of the Act and Subpart E of this Part: vocational, social,
cultural, educational disabilities; chronic unemployment; receipt of welfare benefits;
nonattendance at school; juvenile delinquency; and correctional parole or
probation. Further, a disability which may affect earning or productive capacity for
one type of work may not affect such capacity for another.

"Learners", as used in Section 6 of the Act and Subpart F of this Part, means
individuals who are participating in a training program for an occupation in which
they are employed. Such a training program must involve either formal instruction
or on-the-job training during a period when the learners are entrusted with limited
responsibility and are under supervision or guidance.

"Man-day" means any day during which an employee performs any agricultural
labor for not less than one hour.

"A member of a religious corporation or organization" means an individual whose
functions are spiritual or religious, such as a priest, rabbi, minister, nun, reverend or
other such individuals who perform similar functions as their primary duties.

"Student learner", as used in Section 6 of the Act and Subpart F of this Part, means a
student who receives course credit for participating in school-approved work-study
programs.

"Tipped employee" means an employee engaged in an occupation in which
gratuities are customarily recognized as part of the remuneration of such employee
as referred to in Section 4(c) of the Act; an employee cannot be deemed a tipped
employee unless the employee received $20 or more per month in gratuities.

"Volunteer" means a person who works for an employer under no contract of hire,
expressed or implied, and with no promise of compensation, other than
reimbursement for expenses as part of the conditions for work. A volunteer is not
an employee for the purposes of this Act.

"Wages" means compensation due to an employee by reason of the employment
including allowances determined by the Director in accordance with the provisions
of this Act. These allowances shall include gratuities and, when customarily
furnished by a group of employers to their employees, meals, lodging and other
facilities. When the reasonable cost of these allowances is not recorded by the
employer, the Director will determine the fair value of such meals, lodging or other
facilities for defined classes of employees based on the average cost to the employer
or groups of employers, or other appropriate measures of fair value. Such
evaluations, when applicable and pertinent, shall be used in lieu of the actual
measure of cost in determining the wage paid to any employee. In the context of
domestic workers, the cost of lodging and meal credits are governed by the
standards in Section 210.125(d).

(Source: Amended at 46 I11. Reg. 14051, effective July 19, 2022)
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
LISA JOHNSON AND GALE MILLER §
ANDERSON, on Behalf of Themselves §
and on Behalf of All Others Similarly §
Situated, §
§ Case No.: 1:23-CV-00685
Plaintiffs, §
§ Honorable Judge Thomas M. Durkin
V. §
§
AMAZON.COM SERVICES, LLC, § JURY TRIAL DEMANDED
§
Defendant. §

PLAINTIFFS’ SECOND AMENDED CLASS AND
COLLECTIVE ACTION COMPLAINT

I. INTRODUCTION

1. This is a class action lawsuit brought by Plaintiffs Lisa Johnson and Gale Miller
Anderson (“Plaintiffs”), individually and on behalf of all others similarly situated (“Class
Members™) to recover unpaid wages, penalties, and attorneys’ fees and costs. Defendant
Amazon.Com Services, LLC (“Amazon”) implemented an illegal policy requiring its non-exempt
workers to undergo a COVID-19 screening each shift without pay. This physical and medical
examination constitutes compensable time that was worked by the Plaintiffs, Illinois Class
Members and FLSA Collective Action Members. By failing to pay for this time worked, Amazon
has violated Illinois law. In addition to the Plaintiffs, Amazon has failed to pay for the time spent
undergoing COVID-19 screenings by thousands of other workers across the State of Illinois.

2. Amazon’s conduct violates the state laws of Illinois because, for the time Plaintiffs
and other employees worked over forty (40) hours a week, Amazon failed to pay overtime wages

as required by the Illinois Minimum Wage Law (“IMWL”). See 820 ILCS § 105/1 et seq.
1
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3. Amazon’s conduct also violates the state laws of Illinois because Amazon failed to
pay Illinois employees all their earned wages as required by the Illinois Wage Payment and

Collection Act (“IWPCA”). 820 ILCS 115/1 et seq.

4. Members of the Illinois class action are referred to hereinafter as the “Illinois Class
Members.”
5. Amazon’s conduct also violates the Fair Labor Standards Act (“FLSA”), which

requires non-exempt employees to be compensated for all hours worked in excess of forty in a
workweek at one and one-half times their regular rate. See 29 U.S.C. § 207(a). On behalf of
themselves and all others similarly situated employees, Plaintiffs bring this action as a collective
action under the FLSA, 29 U.S.C. § 216(b). Members of the collective action are referred to
hereinafter as the “FLSA Collective Members.”

6. In the alternative to the claims they bring under the IWPCA, Plaintiffs allege
Amazon’s conduct violated Illinois law and they are owed compensation under the theory of
Quantum Meruit.

II. JURISDICTION AND VENUE

7. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. § 1331 because the action involves a federal statute, the FLSA, 29 U.S.C §§ 201, ef seq.
The Court has supplemental jurisdiction over the state law wage and hour claims under 28 U.S.C.
§ 1367 because those claims derive from a common nucleus of operative fact.

8. Venue is proper in this District because a substantial portion of the events forming
the basis of this suit occurred in or near Chicago, Illinois. Plaintiffs worked in this District and
were denied wages in this District.

0. Amazon is subject to personal jurisdiction before this Court because it has

A73

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



Case: 1:23-cv-00685 Document #: 16 FAeq: 02/28/23 Page 3 of 25 PagelD #:126

purposefully availed itself of the privileges of conducting activities in the State of Illinois and
established minimum contacts sufficient to confer jurisdiction. Amazon does business in Illinois,
advertises in Illinois, markets to Illinois consumers, and the violations of the law forming the
basis of this lawsuit occurred in Illinois. Further, Amazon maintains offices in Illinois and
employs Illinois residents. Therefore, the assumption of jurisdiction over Amazon will not offend
traditional notions of fair play and substantial justice and is consistent with the constitutional
requirements of due process.

10. This Court is empowered to issue a declaratory judgment and further relief pursuant
to 28 U.S.C. §§ 2201 and 2202.

III. PARTIES AND PERSONAL JURISDICTION

11. Plaintiff Lisa Johnson is an individual residing in Chicago, Illinois. At all relevant
times, Plaintiff Johnson has been domiciled in and is a resident of the State of Illinois. Her
consent form to join this action is attached hereto as “Exhibit A.”

12.  Plaintiff Gale Miller Anderson is an individual residing in Chicago, Illinois. At all
relevant times, Plaintiff Miller Anderson has been domiciled in and is a resident of the State of
Illinois. Her consent form to join this action is attached hereto as “Exhibit B.”

13.  The “Illinois Class Members™ are all current and former hourly paid employees of
Amazon who underwent a COVID-19 screening during at least one week in Illinois in the three-
year period before the filing of the Original Complaint until final resolution of this Action.

14. The “FLSA Collective Members” are all current and former hourly paid employees
of Amazon who underwent a COVID-19 screening during at least one week in Illinois in the
three-year period before the filing of the Original Complaint until final resolution of this Action.

15.  The Illinois Class Members and the FLSA Collective Members shall be collectively
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referred to as the “Class Members.”

16.  Defendant Amazon.com Services, LLC is a Delaware limited liability company
with its principal place of business located in Seattle, Washington. Defendant has been served
and has made an appearance in this case.

17. At all material times, Amazon was and is legally responsible for the unlawful
conduct, policies, practices, acts, and omissions as described and set forth in this Complaint, as
the employer of Plaintiffs and the Class Members.

18. At all material times, Amazon has been governed by and subject to the FLSA, 29
U.S.C. § 207.

19. At all material times, Amazon has been an employer within the meaning of section
3(d) of the FLSA. 29 U.S.C. § 203(d).

20. At all material times, Amazon has been an enterprise within the meaning of section
3(r) of the FLSA. 29 U.S.C. § 203(r).

21. At all material times, Amazon has been an enterprise engaged in commerce or in
the production of goods for commerce within the meaning of section 3(s)(1) of the FLSA because
Amazon has had and continues to have employees engaged in commerce. 29 U.S.C. § 203(s)(1).
At all material times, the unlawful conduct against Plaintiffs and the Class Members as described
in this Complaint was actuated, in whole or in part, by a purpose to serve Amazon. At all relevant
times, the unlawful conduct described in this Complaint was reasonably foreseeable by Amazon
and committed under actual or apparent authority granted by Amazon such that all unlawful

conduct is legally attributable to Amazon.

22. At all material times, Amazon has had an annual gross business volume of not less
than $500,000.
4
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23. At all material times, Amazon was and is legally responsible for the unlawful
conduct, policies, practices, acts, and omissions as described and set forth in this Complaint, as
the employer of Plaintiffs and Class Members. See Illinois Minimum Wage Law, 820 ILCS §
105/3(c); Illinois Wage Payment and Collection Act, 820 ILCS § 115/2.

24, At all material times, Plaintiffs and Class Members were employees of Amazon
within the meaning of the Illinois Minimum Wage Law and the Illinois Wage Payment and
Collection Act. 820 ILCS § 105/3; 820 ILCS § 115/2.

IV. FACTS
25. The novel Coronavirus has infected over 100 million Americans and caused the

death of over one million Americans. (See https://coronavirus.jhu.edu/us-map, last visited

February 24, 2023).! Following the outbreak of the Coronavirus, Amazon implemented a
company-wide policy requiring each of its hourly, non-exempt employees to undergo a physical
and medical examination to check for symptoms of the Coronavirus each shift. This examination
was imposed by Amazon as a requirement to work each shift. The examination was conducted
on the premises of Amazon, was required by Amazon, and was necessary for each employee to
perform his/her work for Amazon. Amazon did not pay employees for the time they spent
undergoing the examination. Amazon’s conduct violates Illinois law.

26.  Amazon operates fulfillment centers and distribution centers in Illinois and across
the country. These Amazon facilities are large warehouses that normally operate 24 hours per
day. These Amazon facilities are the warehouses where Amazon stores the packages that are

delivered to customers. Upon information and belief, Amazon employs more than 20,000

' In Illinois, the Coronavirus has infected nearly four million Illinois residents, and has resulted

in approximately 40,000 confirmed deaths. (See https://coronavirus.jhu.edu/region/us/illinois, last
visited October 25, 2022).
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workers in Illinois at distribution centers and fulfillment centers throughout the state.

27. Plaintiff Johnson worked for Amazon as an hourly, non-exempt employee at the
delivery center in Chicago, Illinois. She worked from approximately January 2019 to May 2021.
She worked for Amazon as an order picker and packer. Her job duties included moving boxes,
stacking packages, and loading boxes. Plaintiff Johnson primarily worked a schedule from
Monday to Friday between 10:00 p.m. to 6:00 a.m. or 11:00 p.m. to 7:00 a.m. On occasion,
Plaintiff Johnson also worked on Saturdays or Sundays. In one or more individual workweeks
during her employment, Plaintiff Johnson worked 40 or more hours. When adding the unpaid
work described in this Complaint, Plaintiff Johnson regularly worked more than 40 hours each
week she went through a COVID-19 screening.

28. Plaintiff Johnson worked with hundreds of other Amazon workers at the Chicago
fulfillment center locations.

29.  Plaintiff Miller Anderson worked for Amazon as an hourly, non-exempt employee
in Joliet, Illinois and in Chicago, Illinois. She worked from approximately October 2017 to
October 2021. She worked as a fulfillment center associate. Her job duties included moving
boxes, stacking packages, and loading boxes. She worked a schedule that was four days on and
three days off. Each shift was scheduled for 11 hours and was normally 7:00 a.m. to 6:00 p.m.
Thus, she normally worked more than 40 hours per week.

30. Plaintiff Miller Anderson worked with hundreds of other Amazon workers at the
Joliet and Chicago fulfillment center locations.

PLAINTIFFS AND CLASS MEMBERS WERE NOT PAID FOR ALL WORK TIME AS
A RESULT OF COMPLETING COVID-19 SCREENINGS “OFF THE CLOCK”

31. As an hourly, non-exempt employee, Amazon agreed to pay Plaintiffs an hourly

rate of pay for the time they worked at Amazon’s facility.
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32.  Amazon required Plaintiffs to clock-in and clock-out each day.

33.  Following the outbreak of the Coronavirus, Amazon prevented Plaintiffs from
clocking in when they first arrived at Amazon’s facility.

34.  Instead, prior to allowing Plaintiffs to clock in each day, Amazon required Plaintiffs
to undergo a physical and medical examination to screen for symptoms of COVID-19.

35. Although the COVID-19 screening was required by Amazon, Amazon did not pay
any of its employees, including Plaintiffs, for the time spent undergoing the COVID-19
screening.

36.  In addition, there were times that Plaintiff Miller Anderson reported to Amazon’s
facility prior to her scheduled start time, but Amazon’s COVID-19 screening prevented her from
clocking in until after her scheduled start time. In instances when Plaintiff Miller Anderson
clocked in late due to Amazon’s COVID-19 screen, Plaintiff Miller Anderson suffered a loss of
the wages Amazon agreed to pay her.

37.  Asadirect result of Amazon’s COVID-19 screening, Amazon did not pay Plaintiffs
and other Class Members for all hours they worked at Amazon’s facilities.

38.  Prior to the start of their shifts, Amazon employees were required to form a line at
the entrance to the facility and to stand six feet apart. Amazon employees were then called one-
by-one to a checkpoint where the COVID-19 screening took place. Each employee whose shift
was set to begin was required to undergo a temperature check and to answer questions about
his/her health. If the employee passed the examination, he/she was then given a mask to wear.
After putting on the mask, the employee then walked to the next station where the employee was
allowed to clock-in for the day.

39. The amount of time it takes to wait in line and undergo the COVID-19 examination
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was approximately 10 minutes to 15 minutes on average. This amount of time could be longer
depending upon the number of other Amazon employees in line for the COVID-19 screening.
The COVID-19 screening occurred each day at each Amazon facility in Illinois and no Amazon
employee could work without first passing the COVID-19 screening.

40. Plaintiffs know and are aware that other Amazon facilities in Illinois have COVID-
19 screening procedures because there were multiple notices posted around the facility indicating
that COVID-19 screening and prevention practices were being instituted across Amazon at a
corporate-wide level.

41. This COVID-19 screening should have been paid by Amazon because it constitutes
compensable time worked. During this time, Plaintiffs and Class Members were subject to
Amazon’s control.

42.  Plaintiffs and the Class Members were required to follow Amazon’s instructions
while awaiting and during the COVID-19 screening. Amazon required every employee to
complete the COVID-19 screening and it was not optional. Indeed, the COVID-19 screening was
required by Amazon and its employees were required to comply under threat of discipline,
including possible termination.

43.  Additionally, Plaintiffs and the Class Members were confined to the premises of
Amazon when they waited for the examination and during the examination.

44. Moreover, Amazon compelled its employees to perform specific tasks during the
examinations. They were required to answer questions, submit to have their temperature taken,
and wear masks.

45.  Inother words, Amazon directed, commanded, and restrained its employees during

the COVID-19 examinations; prevented them from using that time effectively for their own
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purposes; and Plaintiffs and the Class Members remained subject to Amazon’s control during the
examinations.

46. The COVID-19 screenings were also necessary to the principal work performed by
Plaintiffs and the Class Members and were necessary to ensure a safe workplace. The COVID-
19 examinations were also undertaken on Amazon’s premises, were controlled and required by
Amazon, and undertaken primarily for the benefit of Amazon.

47.  Indeed, Amazon required Plaintiffs and the Class Members to undergo this
screening for the purposes of overall safety in the Amazon facilities and to prevent Plaintiffs and
the Class Members from inadvertently and unintentionally infecting the Amazon facilities or
Amazon products, and in turn, Amazon’s customers. Likewise, the job duty of Plaintiffs and the
Class Members was to serve the customers of Amazon and the screening was necessary to ensure
that Plaintiffs and the Class Members safely provide that service to Amazon’s customers.

48.  The COVID-19 examinations were necessary to ensure that the virus did not infect
the Amazon facilities or customers. The examinations were also necessary to ensure that the virus
did not disrupt the work performed by Plaintiffs and the Class Members or affect the business
operations of Amazon. If Amazon did not have the COVID-19 screening, workers could
inadvertently or unintentionally bring the virus into the Amazon facilities causing a mass
breakout of the virus infecting hundreds to thousands of other workers of Amazon. Plaintiffs and
the Class Members could not perform their work for Amazon if there was a mass breakout of the
virus at the Amazon facilities. Furthermore, the COVID-19 virus directly affects the health of
workers. If Plaintiffs and the Class Members became infected with the virus, their health would
suffer. Symptoms of the virus include fatigue, lack of strength, coughing, headaches, and other

symptoms. Plaintiffs and the Class Members could not perform their work for Amazon if they
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were infected with the virus.

49.  Moreover, the COVID-19 screenings were integral and indispensable to the
principal activity and primary job duty performed by Plaintiffs and the Class Members, which
was to serve and assist Amazon customers receiving their purchased items. The COVID-19
screenings were necessary for Plaintiffs and Class Members to perform their primary job duty
for Amazon. If Amazon cancelled the COVID-19 screenings, the Amazon facilities could get
contaminated with the virus, the items that Amazon sold could get contaminated with the virus,
the customers could get infected, and other employees of Amazon could get infected. In that
event, Amazon’s business would be disrupted, and Plaintiffs and Class Members would not be
able to do their work. Therefore, the COVID-19 screenings were necessary to ensure that
Plaintiffs and Class Members could do their jobs for Amazon.

50. The COVID-19 screenings were also integral and indispensable to the principal
activity and primary job duty performed by Plaintiffs and the Class Members because the
COVID-19 screenings were necessary to ensure that Amazon workers could perform their work
safely, to prevent contamination from the virus, and to keep the customers of Amazon safe. If
employees became infected with the virus, they would not be able to provide their services to
Amazon. Moreover, if Amazon customers received packages that were infected with the virus,
the customers would likely no longer use Amazon’s services.

51.  Thus, the COVID-19 screenings were necessary for the Plaintiffs and Class
Members to do their work for Amazon and without the screenings, their ability to do their jobs
would have been compromised. Plaintiffs and the Class Members could not skip the screenings
altogether without the safety or effectiveness of their principal activities being substantially

impaired. The screenings prevented the COVID-19 virus from spreading through Amazon’s

10
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facilities and infecting employees and products, thereby allowing Amazon employees to continue
to work.

52.  Under these facts, the COVID-19 screenings were also for the benefit of Amazon
and its customers. The COVID-19 screenings allowed Amazon’s operations to continue and
therefore, allowed Amazon to earn a profit. Similarly, the COVID-19 screenings benefited
Amazon’s customers by allowing them to receive products in a timely basis and to receive
products that were not contaminated. Indeed, the COVID-19 screenings were conducted by
Amazon with the intent for Amazon to benefit, to earn more profits, and to continue its business.
In fact, Amazon’s business substantially grew during the pandemic and it appears that the
pandemic provided a windfall for Amazon’s operations.

53. The COVID-19 screenings were also primarily for the benefit of Amazon because
Amazon’s COVID-19 screening policy was intended to keep its fulfillment centers and
distribution centers as safe of a workplace as possible given the circumstances of the global
pandemic. Amazon’s COVID-19 screening policy was also intended to ensure the safety of
Amazon’s workers and to ensure that Amazon complied with the law. By making the workplace
safe, Amazon increased the efficiency of Amazon’s operations and allowed it to make billions in
profits during the pandemic. Indeed, having business operations continue without interruption
undoubtedly increased the profits of Amazon. Similarly, complying with all laws ensured
Amazon could continue to operate and earn profits. Moreover, having employees who are
healthy and able to perform their work ensures that Amazon can continue to operate and earn
profits.

54.  The COVID-19 screenings were to ensure that the virus did not disrupt the work

performed by the Plaintiffs/Class Members or affect the business operations of Amazon. If

11
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Amazon facilities suffered an infection outbreak, Amazon would potentially have to find new
employees or shut down its warehouses until it was safe to open again. Such an outbreak would
harm Amazon directly and cause it to lose significant profits. Given this substantial risk to
Amazon’s business operations, Amazon primarily benefitted from the COVID-19 screenings.

55.  Under Illinois law, “hours worked” includes “all the time an employee is required
to be on duty, or on the employer’s premises, or at other prescribed places of work, and any
additional time he or she is required or permitted to work for the employer.” 56 I1l. Admin. Code
§ 210.110.

56.  Amazon’s requirement for its employees to complete a COVID-19 screening prior
to clocking in each shift constitutes “hours worked” under Illinois law. See Boone v. Amazon,
562 F.Supp.3d 1103 (E.D. Cal. 2022) (holding that time spent completing COVID-19 screenings
is compensable under similar California state law).

57.  Similarly, the time spent completing the COVID-19 screenings is compensable
under the FLSA.

58. The Department of Labor has issued regulations stating that physical and health
examinations, like the COVID-19 examination, constitutes time that should be paid for by

employers. See 29 CFR § 785.43.

In an opinion letter, the Department of Labor has further stated as follows:
Time spent undergoing a physical examination is time during which the
employee’s freedom of movement is restricted for the purpose of serving
the employer and time during which the employee is subject to the
employer’s discretion and control. It is immaterial whether the time spent
in undergoing the required physical examination is during the employee’s
normal working hours or during nonworking hours. The physical
examination is an essential requirement of the job and thus primarily for the
benefit of the employer. Therefore, it is our opinion that the time so spent
must be counted as hours worked under the FLSA.

12
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DOL Wage and Hour Opinion Letter, January 26, 1998 (emphasis added).

59.  In light of Amazon’s conduct, Plaintiffs and Class Members are owed significant
unpaid wages and penalties.

60. Plaintiffs and Class Members are and were non-exempt employees.

61. Plaintiffs and Class Members are paid on an hourly rate basis.

62.  When they work more than forty (40) hours in a workweek, they are entitled to
overtime pay.

63. The COVID-19 screenings identified above were not incidental activities for the
Plaintiffs and Class Members, but instead, this time was integral and indispensable to their
principal activity, was controlled by Amazon, was required by Amazon, was conducted on
Amazon’s premises, and was performed primarily for the benefit of Amazon and its customers.
Therefore, the time spent by the Plaintiffs and Class Members completing the COVID-19
screenings is compensable.

64.  Although Amazon employs electronic “clocking-in” technology, this technology
was not made accessible to Plaintiffs and Class Members before the COVID-19 screenings.

65.  As a result of Amazon’s company-wide policies, Plaintiffs and Class Members
were not paid for all time worked each day and are owed significant unpaid wages.

66. Amazon’s method of paying Plaintiffs and Class Members in violation of Illinois
law and federal law was willful and was not based on a good faith and reasonable belief that their
conduct complied with the law. Amazon knew the requirement to pay for all time worked, but
intentionally and/or recklessly chose not to do so.

V. RULE 23 CLASS ACTION ALLEGATIONS

67.  Plaintiffs bring this action as a class action pursuant to Rule 23 of the Federal Rules

13
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of Civil Procedure on behalf of the Illinois Class, which is comprised of:

Ilinois Minimum Wage Law Class

All current and former hourly paid employees of Amazon
who underwent a COVID-19 screening and worked at least
40 hours during at least one week in Illinois in the three-year
period before the filing of the Original Complaint to final
resolution of this Action.

Illinois Wage Payment and Collection Act Class

All current and former hourly paid employees of Amazon
who underwent a COVID-19 screening in Illinois.

68.  Inthe alternative to the claim filed under the Illinois Wage Payment and Collection
Act, Plaintiffs bring a class action pursuant to Rule 23 of the Federal Rules of Civil Procedure
on behalf of a Quantum Meruit Class, which is comprised of:

Ouantum Meruit Class

All current and former hourly paid employees of Amazon
who underwent a COVID-19 screening in Illinois.

69.  Numerosity: The number of members in the Illinois Class is believed to exceed
forty (40) and in fact, is likely to be in the thousands. This volume makes bringing the claims of
each individual member of the Illinois Class before this Court impracticable. Likewise, joining
each individual member of the Illinois Class as a plaintiff in this action is impracticable.
Furthermore, the identity of the members of the Illinois Class will be determined from Amazon’s
records, as will the compensation paid to each of them. As such, a class action is a reasonable
and practical means of resolving these claims. To require individual actions would prejudice the
[linois Class Members and Amazon.

70.  Typicality: Plaintiffs’ claims are typical of the Illinois Class Members’ claims

because like the members of the Illinois Class, Plaintiffs were subject to Amazon’s uniform
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policies and practices and were compensated in the same manner as others in the Illinois Class.
Amazon failed to pay the Illinois Class Members for all overtime hours they worked.
Additionally, members of the Illinois Class worked substantially more than forty (40) hours in a
week as non-exempt employees. Accordingly, Plaintiffs and the Illinois Class Members have
been uncompensated and/or under-compensated as a result of Amazon’s common policies and
practices which failed to comply with Illinois law. As such, Plaintiffs’ claims are typical of the
claims of the Illinois Class Members. Plaintiffs and all members of the Illinois Class sustained
damages arising out of and caused by Amazon’s common course of conduct in violation of law
as alleged herein.

71.  Adequacy: Plaintiffs are representative parties who will fairly and adequately
protect the interests of the Illinois Class Members because it is in their interest to effectively
prosecute the claims herein alleged in order to obtain the unpaid wages and penalties required
under Illinois law. Plaintiffs have retained attorneys who are competent in both class actions and
wage-and-hour litigation. Plaintiffs do not have any interest which may be contrary to or in
conflict with the claims of the Illinois Class Members they seek to represent.

72. Commonality: Common issues of fact and law predominate over any individual
questions in this matter. The common issues of fact and law include, but are not limited to:

a. Whether Plaintiffs and the Illinois Class Members are entitled to compensation
for the time spent in the COVID-19 screenings;

b. The amount of time spent in the COVID-19 screenings;

c. Whether Plaintiffs and the Illinois Class Members worked more than forty (40)
hours in a workweek;

d. Whether Amazon failed to pay Plaintiffs and the Illinois Class Members wages

15

A86

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



Case: 1:23-cv-00685 Document #: 16 Fifod: 02/28/23 Page 16 of 25 PagelD #:139

for all overtime hours worked; and
e. The proper measure of damages sustained by Plaintiffs and the Illinois Class
Members.

73.  Superiority: A class action is superior to other available means for the fair and
efficient adjudication of this lawsuit. Even in the event any member of the Illinois Class could
afford to pursue individual litigation against a company the size of Amazon, doing so would
unduly burden the court system. Individual litigation would magnify the delay and expense to all
parties and flood the court system with duplicative lawsuits. Prosecution of separate actions by
individual members of the Illinois Class would create the risk of inconsistent or varying judicial
results and establish incompatible standards of conduct for Amazon.

74. A class action, by contrast, presents far fewer management difficulties and affords
the benefits of uniform adjudication of the claims, financial economy for the parties, and
comprehensive supervision by a single court. By concentrating this litigation in one forum,
judicial economy and parity among the claims of individual Illinois Class Members are
promoted. Additionally, class treatment in this matter will provide for judicial consistency.
Notice of the pendency and any resolution of this action can be provided to the Illinois Class
Members by mail, electronic mail, text message, print, broadcast, internet and/or multimedia
publication. The identity of the members of the Illinois Class is readily identifiable from
Amazon’s records.

75.  This type of case is well-suited for class action treatment because: (1) Amazon’s
practices, policies, and/or procedures were uniform; (2) the burden is on Amazon to prove it
properly compensated its employees including any potential exemptions that might apply; and

(3) the burden is on Amazon to accurately record hours worked by employees. Ultimately, a class
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action is a superior form to resolve the Illinois claims detailed herein because of the common
nucleus of operative facts centered on the continued failure of Amazon to pay Plaintiffs and the
Class per applicable Illinois laws.
VI. COLLECTIVE ACTION ALLEGATIONS

76. Plaintiffs have actual knowledge that the FLSA Collective Members have also been
denied pay for hours worked over forty (40) per workweek. Plaintiffs worked with and
communicated with other hourly, non-exempt employees and as such, have personal knowledge
of their existence, status as Amazon’s employees, pay structure, and the overtime violations.

77.  Amazon has employed numerous other employees throughout Illinois during the
last three years, who were paid on an hourly basis, were classified as not exempt from overtime,
and who underwent the COVID-19 medical screening without pay.

78.  As such, the “FLSA Collective” is properly defined as follows:

All current and former hourly paid employees of Amazon who
underwent a COVID-19 screening and worked at least 40 hours
during at least one week in the three-year period before the
filing of this Complaint to the present.

79. Although Amazon permitted and/or required the FLSA Collective Members to
work in excess of forty (40) hours per workweek, Amazon has denied them compensation for their
hours worked over forty (40).

80.  Plaintiffs are representatives of the FLSA Collective in that they were classified as
non-exempt from overtime, were paid on an hourly basis and underwent the COVID-19 screening
without pay. Plaintiffs are acting on behalf of the FLSA Collective’s interests as well as Plaintiffs’
own interests in bringing this action.

81.  The FLSA Collective Members were classified as non-exempt.

82.  The FLSA Collective Members were paid on an hourly basis.
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83. The FLSA Collective Members underwent the COVID-19 screenings.

84. The FLSA Collective Members regularly work or have worked in excess of forty
(40) hours during a workweek.

85. The FLSA Collective Members were not paid for the time spent in the COVID-19
screenings.

86. The policy of failing to pay for the time spent in the COVID-19 screenings is
universal across the defined FLSA Collective and forms the basis of the overtime violation.

87. The FLSA Collective Members are not exempt from receiving overtime pay under
the FLSA.

88.  Assuch, the FLSA Collective Members are similar to the Plaintiffs in terms of pay
structure and/or the denial of overtime compensation.

89.  Amazon’s failure to pay overtime compensation at the rate required by the FLSA
results from generally applicable policies or practices and does not depend on the personal
circumstances of the FLSA Collective Members.

90.  The experiences of the Plaintiffs with respect to their pay and process for
completing the COVID-19 screenings is typical of the experiences of the FLSA Collective
Members.

91. The specific job titles or precise job responsibilities of each FLSA Collective
Member does not prevent collective treatment.

92. Al FLSA Collective Members, irrespective of their particular job requirements, are
entitled to overtime compensation at the rate of time and a half for hours worked in excess of forty

(40) during a workweek.

18

A89

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



Case: 1:23-cv-00685 Document #: 16 Fifad: 02/28/23 Page 19 of 25 PagelD #:142

93.  Although the exact amount of damages may vary among FLSA Collective
Members, the damages can be easily calculated by a simple formula. The claims of all FLSA
Collective Members arise from a common nucleus of facts. Liability is based on a systematic
course of wrongful conduct by Amazon that caused harm to all FLSA Collective Members.

94. The similarly situated FLSA Collective Members are known to Amazon, are readily
identifiable, and can be located through Amazon’s records. They should be notified and allowed
to opt into this action pursuant to 29 U.S.C. § 216(b) for the purpose of collectively adjudicating
their claims for overtime compensation, liquidated damages and/or prejudgment interest, and
attorneys’ fees and costs.

95.  Unless the Court promptly issues such notice, the numerous similarly situated
workers nationwide will be unable to secure unpaid overtime pay, which has been unlawfully
withheld by Amazon.

VII. CAUSES OF ACTION

FIRST CLAIM FOR RELIEF

Failure to Pay Overtime as Required by the Illinois Minimum Wage Law

96.  All previous paragraphs are incorporated as though fully set forth herein.

97.  The Illinois Minimum Wage Law (“IMWL™) entitles covered employees to
overtime compensation of not less than one and one-half (1'/2) times the employee’s regular rate
of pay for all hours worked in excess of forty (40) in one workweek. See 820 Ill. Comp. Stat §
105/4a(1).

98.  Amazon is subject to the IMWL’s overtime requirements because Amazon is an

employer under 820 I1l. Comp. Stat § 105/3(c).
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99.  During all relevant times, Plaintiffs and the Illinois Class Members were covered
employees entitled to the above-described IMWL protections. See 820 Ill. Comp. Stat. §
105/3(d).

100. Plaintiffs and the Illinois Class Members are not exempt from the IMWL.

101. Plaintiffs and the Illinois Class Members routinely worked in excess of 40 hours
per workweek.

102.  As described in the foregoing paragraphs, Amazon’s compensation policies and
practices are in violation of the IMWL. See 820 ILCS § 115/1 et seq.

103. Amazon knowingly failed to compensate Plaintiffs and the Illinois Class Members
for all hours worked and hours worked in excess of forty (40) hours in a workweek, in violation
of the IMWL. See 820 Ill. Comp. Stat. § 105/4a(1).

104.  Pursuant to 820 I1l. Comp. Stat. § 105/12(a), employers such as Amazon who fail
to pay an employee wages in conformance with the IMWL, shall be liable to the employee for,
inter alia, unpaid wages for three years prior to the filing of the lawsuit, statutory penalties in the
amount of five percent (5%) per month of the amount of underpayment, and reasonable attorneys’
fees and costs.

SECOND CLAIM FOR RELIEF

Violation of the Illinois Wage Payment and Collection Act
105.  All previous paragraphs are incorporated as though fully set forth herein.
106. This count arises under the Illinois Wage Payment and Collection Act for
Amazon’s failure and refusal to pay Plaintiffs and Illinois Class Members for all the wages they

earned.
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107.  The Illinois Wage Payment and Collection Act (“IWPCA”) requires employers to
pay employees all wages earned within 13 days after the end of a semi-monthly or bi-weekly pay
period or within seven days after a weekly pay period in full at the lawful rate. See 820 I1l. Comp.
Stat. § 115/4.

108. If an employer fails to pay an employee all wages earned by the statutory deadline,
the employee may commence a civil action to recover the amount of any underpayment and
damages in the amount of five percent (5%) of each underpayment compounded monthly, plus
costs and reasonable attorneys’ fees. See 820 I1l. Comp. Stat. § 115/14.

109.  Pursuant to 735 Ill. Comp. Stat. § 5/13-206, the statute of limitations applicable to
the IWPCA is ten years after accrual of the cause of action.

110. Amazon agreed to pay Plaintiffs an hourly rate of pay for the time they spent
performing the duties and/or tasks Amazon directed them to perform.

111. Amazon agreed to pay Illinois Class Members an hourly rate of pay for the time
they spent performing the duties and/or tasks Amazon directed them to perform.

112.  During the course of their employment with Amazon, and as a result of Amazon’s
COVID-19 screen, Amazon did not compensate Plaintiffs for all time they spent performing the
duties and/or tasks Amazon directed them to perform.

113.  Amazon also failed to pay other Illinois Class Members for all time they spent
performing the duties and/or tasks Amazon directed them to perform.

114.  Amazon’s actions, policies and/or practices as described above violate the IWPCA
by failing to compensate Plaintiffs and the Illinois Class Members for all wages they earned.

115. As a direct and proximate result of this practice, Plaintiffs and the Illinois Class

Members have suffered loss of income and other damages to be determined at trial.
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116.  As such, Plaintiffs and the Illinois Class Members are entitled to the underpayment,
damages in the amount of five percent (5%) per month of the amount of the underpayment, and
reasonable attorneys’ fees and costs. See 820 Ill. Comp. Stat. § 115/14.

THIRD CLAIM FOR RELIEF

Violation of the Fair Labor Standards Act

117.  Plaintiffs incorporate all preceding paragraphs as though fully set forth herein.

118. The FLSA requires each covered employer, such as Amazon, to compensate all
non-exempt employees at a rate of not less than one-and-a-half times their regular rate of pay for
work performed in excess of forty (40) hours in a workweek.

119. Plaintiffs and the FLSA Collective Members were entitled to be paid overtime
compensation for all overtime hours worked at the rate of one and one-half times their regular rate
of pay.

120. At all relevant times, Amazon required and/or permitted Plaintiffs and the FLSA
Collective Members to work in excess of forty (40) hours per workweek. Despite the hours worked
by them, Amazon willfully, in bad faith, and knowingly violated the FLSA, failed and refused to
pay Plaintiffs and the FLSA Collective Members the appropriate overtime wages for all
compensable time worked in excess of forty (40) hours per workweek.

121.  Plaintiffs and the FLSA Collective Members were not paid the full amount of
overtime wages due under the FLSA as a result of Amazon’s failure and refusal to classify the
time spent in the COVID-19 screening as compensable time.

122. By failing to compensate Plaintiffs and the FLSA Collective Members at a rate of

not less than one-and-a-half times the regular rate of pay for work performed in excess of forty
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(40) hours in a workweek, Amazon has violated the FLSA, 29 U.S.C. § 201 et seq., including 29
U.S.C. § 207(a).

123.  Plaintiffs and the FLSA Collective Members seek recovery of their damages,
unpaid overtime pay, liquidated damages, attorneys’ fees, costs and expenses.

124.  The foregoing conduct, as alleged, constitutes a willful violation of the FLSA,
within the meaning of 29 U.S.C. § 255(a).

FOURTH CLAIM FOR RELIEF

Quantum Meruit (Pleaded in the Alternative to the IWPCA Count)

125. Amazon implemented a company-wide policy requiring each of its hourly, non-
exempt employees to undergo a physical and medical examination to check for symptoms of the
Coronavirus each shift. This examination was imposed by Amazon as a requirement to work each
shift. The examination was conducted on the premises of Amazon, was required by Amazon, and
was necessary for each employee to perform his/her work for Amazon.

126. Amazon did not pay employees for the time they spent undergoing the COVID-19
screenings.

127.  Plaintiffs and other current and former hourly paid employees of Amazon who
underwent a COVID-19 screening in Illinois (the Quantum Meruit Class) provided and furnished
Amazon their valuable time and services by submitting to required COVID-19 screenings.

128. Amazon benefitted from the time Plaintiffs and the Quantum Meruit Class spent in
COVID-19 screenings.

129. It would be unjust for the Amazon to retain the benefit of Plaintiffs’ time and the
time of the Quantum Meruit Class spent in Amazon’s required COVID-19 screenings without

paying for such time.
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130. Plaintiffs and the Quantum Meruit Class, by providing unpaid labor, conveyed a
benefit to Amazon which Amazon knowingly received.

131. Instead of incurring significant business, operating, and labor costs by paying for
these services, Amazon knowingly shifted that responsibility, risk, and considerable cost to
Plaintiffs and the Quantum Meruit Class. As a result, Amazon was unjustly enriched because those
shifted costs were borne and absorbed by Plaintiffs and the Quantum Meruit Class.

132. Amazon is not entitled to this benefit without payment to Plaintiffs and the
Quantum Meruit Class, and retention of such benefits, without payment, would be unjust to
Plaintiffs and the Quantum Meruit Class.

133. By the course of conduct set forth above, Amazon is liable to Plaintiffs and the
Quantum Meruit Class under Quantum Meruit.

134. Due to Amazon’s actions, Plaintiffs and the Quantum Meruit Class are entitled to
recover all of their unpaid regular (but not overtime) compensation, and such other legal and
equitable relief stemming from Amazon’s conduct.

VIII. JURY DEMAND

135.  Plaintiffs hereby demand a trial by jury on all issues.

IX. PRAYER FOR RELIEF

Plaintiffs, individually and on behalf of all Class Members, pray that the Court:

1. Certify that this action may proceed as a class action under Fed. R. Civ. P. 23;
2. Certify that this action may proceed as a collective action under 29 U.S.C. § 216(b);
3. Appoint Plaintiffs as Representatives of the Illinois Class and FLSA Collective,

and appoint their counsel as Class Counsel;

4. Find and declare that Amazon’s policies and/or practices described above violate
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Illinois law;

5. Award all unpaid wages, unpaid overtime, liquidated damages, penalties, interest,

and/or restitution to be paid by Amazon for the causes of action alleged herein;

6. Award costs, and expenses, including reasonable attorneys’ fees and expert fees;
7. Award pre-judgment and post-judgment interest, as provided by law; and
8. Order such other and further legal and equitable relief the Court deems just,

necessary and proper.

Date: February 28, 2023
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AND

Respectfully submitted,

s/Don J. Foty
Don J. Foty- dfoty@hftrialfirm.com

HODGES & Forty, LLP

Bar No. 24050022

2 Greenway Plaza, Suite 250
Houston, Texas 77046

Tel: (713) 523-0001

Douglas M. Werman- dwerman@flsalaw.com
Maureen A. Salas — msalas@flsalaw.com
WERMAN SALAS P.C.

77 W. Washington, Suite 1402

Chicago, Illinois 60602

Tel: (312) 419-1008

25

A96



Case: 1:23-cv-00685 Document #: 33 Filed: 12/07/23 Page 1 of 8 PagelD #:340

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

LISA JOHNSON and GALE MILLER
ANDERSON, individually and on behalf
of all other similarly situated,

No. 23 C 685
Plaintiffs,
Judge Thomas M. Durkin
V.

AMAZON.COM SERVICES, LLC,

Defendant.
MEMORANDUM OPINION AND ORDER

Plaintiffs allege that Amazon failed to pay them for time spent being screened

for COVID, in violation of: the Fair Labor Standards Act, the Illinois Minimum Wage

Law, and the Illinois Wage Payment Collection Act. Amazon has moved to dismiss

pursuant to Federal Rule of Civil Procedure 12(b)(6) for failure to state a claim. That
motion is granted.

Legal Standard

A Rule 12(b)(6) motion challenges the “sufficiency of the complaint.” Gunn v.

Cont'l Cas. Co., 968 F.3d 802, 806 (7th Cir. 2020). A complaint must provide “a short

and plain statement of the claim showing that the pleader is entitled to relief,” Fed.

R. Civ. P. 8(a)(2), sufficient to provide defendant with “fair notice” of the claim and

the basis for it. Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007). This standard

“demands more than an unadorned, the-defendant-unlawfully-harmed-me

accusation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). While “detailed factual
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allegations” are not required, “labels and conclusions, and a formulaic recitation of
the elements of a cause of action will not do.” Twombly, 550 U.S. at 555. The
complaint must “contain sufficient factual matter, accepted as true, to ‘state a claim
to relief that is plausible on its face.” Igbal, 556 U.S. at 678 (quoting Twombly, 550
U.S. at 570). “Facial plausibility exists ‘wWhen the plaintiff pleads factual content that
allows the court to draw the reasonable inference that the defendant is liable for the
misconduct alleged.” Thomas v. Neenah Joint Sch. Dist., 74 F.4th 521, 523 (7th Cir.
2023) (quoting Igbal, 556 U.S. at 678). In applying this standard, the Court accepts
all well-pleaded facts as true and draws all reasonable inferences in favor of the non-
moving party. See Hernandez v. Ill. Inst. of Tech., 63 F.4th 661, 666 (7th Cir. 2023).
Background

Plaintiffs worked at an Amazon warehouse in Chicago. Their “job duties
included moving boxes, stacking packages, and loading boxes.” With the COVID
outbreak, Amazon began requiring employees “to undergo a temperature check and
to answer questions about [their] health. If the employee passed the examination,
he/she was then given a mask to wear.” This process took “approximately” 10-15
minutes.

Plaintiffs allege that the “COVID-19 screenings were . . . necessary to the
principal work performed by Plaintiffs and the Class Members and were necessary to
ensure a safe workplace.” They also allege that “Amazon required Plaintiffs and the
Class Members to undergo this screening for the purposes of overall safety in the

Amazon facilities and to prevent Plaintiffs and the Class Members from inadvertently
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and unintentionally infecting the Amazon facilities or Amazon products, and in turn,
Amazon’s customers.”

Analysis
I. Fair Labor Standards Act (“FLSA”)

The FLSA’s minimum wage and overtime compensation requirements do not
apply to “activities which are preliminary to or postliminary to” the “principal activity
or activities which [the] employee is employed to perform.” 29 U.S.C. § 254(a). “The
Supreme Court consistently has interpreted ‘principal activity’ to include all
activities which are ‘integral and indispensable’ to the principal activity.” Chagoya v.
City of Chicago, 992 F.3d 607, 618 (7th Cir. 2021) (quoting Integrity Staffing Sols.,
Inc. v. Busk, 574 U.S. 27, 33 (2014)). The Supreme Court has also held that an activity
1s “integral and indispensable to the principal activities that an employee is employed
to perform if it 1s an intrinsic element of those activities and one with which the
employee cannot dispense if he is to perform his principal activities.” Busk, 574 U.S.
at 33.

Supreme Court precedent provides examples. For instance, the time meat-
packers spend sharpening their knives is “integral and indispensable.” See Busk, 574
U.S. at 518 (citing Mitchell v. King Packing Co., 350 U.S. 260, 262 (1956)). So is
changing clothes and showering for workers dealing with toxic materials. See Busk,
574 U.S. at 518 (citing Steiner v. Mitchell, 350 U.S. 247, 252-53 (1956)). However, the
time spent by meat-processing plant workers waiting for the opportunity to dress in

protective gear was not compensable because it was “two steps removed from the

A99

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



Case: 1:23-cv-00685 Document #: 3§3lgﬂé%: 12/07/23 Page 4 of 8 PagelD #:343

productive activity on the assembly line.” See Busk, 574 U.S. at 518 (quoting IBP, Inc.
v. Alvarez, 546 U.S. 21, 42 (2005)). Furthermore, the time warehouse workers spent
“undergoing post-shift security screenings,” i.e., to check whether they were stealing,
was not part of their principal activity “to retrieve products from warehouse shelves
and package those products for shipment.” See Busk, 574 U.S. at 518. Neither was a
pre-shift search of employees in a “rocket-powder plant” when they were searched
“for matches, spark producing devices such as cigarette lighters, and other items
which have a direct bearing on the safety of the employees.” See Busk, 574 U.S. at
519 (citing with approval Department of Labor guidance).

P13

Here, there is no dispute that Plaintiffs’ “principal activities” are “moving
boxes, stacking packages, and loading boxes.” A COVID screening is neither integral
nor indispensable to that work. It is not indispensable like sharpening a meat-
packers knife or putting on the protective clothing for work with toxic materials. And
the screening is not integral to the functioning of the warehouse generally.

COVID screenings are much more like the security screenings for theft or
safety. Those screenings are concerned with aspects of society generally, i.e., the
temptation to steal and possession of devices which might create sparks. The
screenings enabled to the businesses to function more efficiently or safely, but they
are not necessary for the business to function on any given day.

Plaintiffs argue that COVID screenings were necessary to protect the workers

in the warehouse and prevent the potential infection of customers through packages.

Perhaps these are legitimate reasons for Amazon to impose the screenings on its

A100

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



Case: 1:23-cv-00685 Document #: 3:1,3&9(19%: 12/07/23 Page 5 of 8 PagelD #:344

employees. But this kind of protection for workers and customers is not necessary for
the workers to do their jobs in the warehouse. Because the screenings are not
necessary for the warehouse to function, the screenings are not integral or
indispensable, and the FLSA does not require compensation for the time spent on
COVID screenings.

Plaintiffs cite one district court case which held that the FSLA required
compensation for COVID screenings at an Amazon warehouse. See Boone v.
Amazon.com Servs., LLC, 562 F. Supp. 3d 1103 (E.D. Cal. Mar. 11, 2022). In Boone,
the court found that the plaintiffs had plausibly alleged that “the screenings prevent
the COVID-19 virus from spreading throughout defendant’s fulfillment centers and
infecting employees and products,” and that “foregoing [the screenings] would
substantially impair the workplace safety at the fulfillment centers.” Id. at 1120-21.
Even assuming the plaintiffs in Boone and the Plaintiffs here have plausibly alleged
that COVID is a material risk to the operations of an Amazon warehouse, it is not a
risk that is integral to warehouse work. COVID and other health issues are a risk of
life in general that must be accounted for in all human activities. There is nothing
special about COVID that makes it of particular concern for an Amazon warehouse
because of the work performed there, as opposed to any other workplace where many

people come into contact with each other.!

1 Additionally, it appears that the court in Boone allowed outdated case law to
influence its application of the Busk standard. This is an additional reason Boone
does not persuade this Court.
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Therefore, the FLSA does not require compensation for the COVID screening
time Plaintiffs allege and their FLSA claim must be dismissed.
I1. Illinois Minimum Wage Law (“IMWL”)

“Illinois courts frequently say that they look to the Fair Labor Standards Act
for guidance in interpreting the state’s minimum wage law.” Mitchell v. JCG Indust.,
Inc., 745 F.3d 837, 845 (7th Cir. 2014). The Seventh Circuit has applied Busk’s
“integral and indispensable” standard to claims under the IMWL. See Chagoya, 992
F.3d at 615 n.21 (“Because the IMWL parallels the language of the FLSA, the parties
agree that the same standard applies to the operators’ claims under the FLSA and
the IMWL. Accordingly, we analyze the FLSA and IMWL claims together.”). Courts
in this District that dismiss FLSA claims under the “integral and indispensable”
standard also dismiss IMWL claims. See Bartlett v. City of Chicago, 2019 WL
4823532, at *4 (N.D. Ill. Oct. 1, 2019) (analyzing “FLSA and IMWL claims together”
because both statutes use the federal definition of work, as modified by the Portal-to-
Portal rule, to determine whether pre- or post-shift activities require wages);
Meadows v. NCR Corp., 2017 WL 5192009, at *4-8 (N.D. Ill. Nov. 9, 2017) (same);
Pizano v. Big Top & Party Rentals, LLC, 2017 WL 1344526, at *1-3 & n.1 (N.D. Ill.
Apr. 12, 2017) (same); Guzman v. Laredo Sys., Inc., 2012 WL 5197792, at *5 (N.D. Ill.
Oct. 19, 2012) (same); Rix v. UPS, 2007 WL 9813347, at *4 (N.D. Ill. Apr. 24, 2007)
(same); Ladegaard v. Hard Rock Concrete Cutters, Inc., 2004 WL 1882449, at *3-4
(N.D. I1l. Aug. 18, 2004) (same); O’Brien v. Encotech Constr., 2004 WL 609798, at *4-

7 (N.D. I1l. Mar. 23, 2004) (same).
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Plaintiffs’ only argument to the contrary is based on a dissenting opinion to the
Seventh Circuit’s decision in Mitchell applying federal FLSA standard to Illinois
Minimum Wage Law claims. This Court follows the majority and dismisses Plaintiffs’
Illinois Minimum Wage Law claim.

III. Illinois Wage Payment Collection Act (“IWPCA”)

The IWPCA allows for a cause of action to recover “any compensation owed an
employee by an employer pursuant to an employment contract or agreement.” 820
ILCS 115/2. Plaintiffs allege and argue that “Amazon agreed to pay Plaintiffs an
hourly rate of pay for the time they worked at Amazon’s facility.” R. 25 at 24. But as
just discussed, Amazon disputes whether the time spent on COVID screening is
“work.” Plaintiffs do not allege that Amazon ever agreed that the COVID screening
would constitute compensable work. Without a plausible allegation of such an
agreement, Plaintiffs’ IWPCA claim fails.

IV. Quantum Meruit

To state a claim for quantum meruit, Plaintiffs must allege that that they
spent time on the COVID screening for Amazon’s benefit and that Amazon unjustly
retained this benefit. See Bernstein & Grazian, P.C. v. Grazian & Volpe, P.C., 931
N.E.2d 810, 825-26 (Ill. App. Ct. 1st Dist. 2010). As discussed, the COVID screening
conferred a benefit not just on Amazon, but on Plaintiffs, their co-workers, and society
as a whole, because it—according to Plaintiffs’ own allegations—helped mitigate a
global pandemic. Further, Plaintiffs’ allegation of unjust or improper conduct “rests

on the same improper conduct” alleged to violate the federal and state statutes.
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Because the benefit was not Amazon’s alone, and because the alleged unjust conduct
1s premised on statutes which the Court has held do not prohibit the conduct,
Plaintiffs’ quantum meruit claims must fall with those claims. See Cleary v. Philip
Morris Inc., 656 F.3d 511, 517 (7th Cir. 2011).
Conclusion

Therefore, Amazon’s motion to dismiss [21] is granted. Plaintiffs’ claims are
dismissed without prejudice to filing an amended complaint by 1/11/2024. If Plaintiffs
fail to file an amended complaint by 1/11/2024, the dismissal with be with prejudice.
If Plaintiffs decided not to file an amended complaint, they should inform the Court
by email to the Courtroom Deputy as soon as possible so judgment can be entered

and the case closed.

ENTERED:

Lo M Bl

Honorable Thomas M. Durkin
United States District Judge

Dated: December 7, 2023
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IN THE UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICT OF ILLINOIS

Lisa Johnson,
Plaintiff(s),

Case No. 1:23-cv-00685
V. Judge Thomas M. Durkin

Amazon.Com Services, LLC,

Defendant(s).

JUDGMENT IN A CIVIL CASE

Judgment is hereby entered (check appropriate box):
] in favor of plaintiff(s)
and against defendant(s)

in the amount of $ ,

which [ ] includes pre—judgment interest.
[] does not include pre—judgment interest.

Post-judgment interest accrues on that amount at the rate provided by law from the date of this judgment.

Plaintiff(s) shall recover costs from defendant(s).

X in favor of defendant(s) Amazon.Com Services, LLC
and against plaintiff(s) Lisa Johnson, Gale Miller Anderson

Defendant(s) shall recover costs from plaintiff(s).

[]  other:

This action was (check one):
[ ] tried by a jury with Judge  presiding, and the jury has rendered a verdict.

[] tried by Judge  without a jury and the above decision was reached.
X] decided by Judge Thomas M. Durkin on a motion to dismiss.

Date: 1/4/2024 Thomas G. Bruton, Clerk of Court

E. Wall, Deputy Clerk
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Case: 24-1028 Document; 1-1

Filed: 01/08/2024  Pages: 18

SHORT RECORD
NO. 24-1028 UNITED STATES DISTRICT COURT
FILED 1/8/24 NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
LISA JOHNSON AND GALE MILLER )
ANDERSON, on Behalf of Themselves )
and on Behalf of All Others Similarly )
Situated, )
) Case No.: 1:23-CV-00685
Plaintiffs, )
) Honorable Judge Thomas M. Durkin
V. )
)
AMAZON.COM SERVICES, LLC, )
)
Defendant.
NOTICE OF APPEAL

Plaintiffs Lisa Johnson and Gale Miller Anderson, through their attorneys, hereby give

notice of their appeal to the United States Court of Appeals for the Seventh Circuit, pursuant to 28

U.S.C. § 1291, from the final judgment order entered in this action on January 4, 2024 (ECF No.

36). Plaintiffs also appeal the memorandum opinion and order entered in this action on December
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In the

United States Court of Appeals
For the Seuenth Cireuit

No. 24-1028

LisA JOHNSON and GALE MILLER ANDERSON,
Plaintiffs- Appellants,

AMAZON.COM SERVICES LLC,
Defendant-Appellee.

Appeal from the United States District Court for the
Northern District of Illinois, Eastern Division.
No. 1:23-CV-00685 — Thomas M. Durkin, Judge.

ARGUED SEPTEMBER 25, 2024 — DECIDED JULY 8, 2025

Before SCUDDER, KIRSCH, and MALDONADO, Circuit Judges.

MALDONADO, Circuit Judge. Lisa Johnson and Gale Miller
Anderson allege that Amazon violated federal and Illinois
wage laws by failing to pay them and other warehouse em-
ployees for time spent in mandatory pre-shift COVID-19
screenings. The district court dismissed their Fair Labor
Standards Act (FLSA) and Illinois Minimum Wage Law
(IMWL) claims, finding that both claims were foreclosed by
the federal Portal-to-Portal Act of 1947 (PPA), which
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amended the FLSA to exclude certain pre-shift activities from
compensable time.

On appeal, the employees challenge only the district
court’s holding that the IMWL incorporates the PPA’s exclu-
sions for compensable time. The employees contend that Illi-
nois law affords them broader protections than federal law,
and that their IMWL claims therefore should have survived
dismissal.

No Illinois decision squarely addresses whether the
IMWL integrates the PPA’s limitations on pre-shift compen-
sation. Rather than decide this important and unsettled ques-
tion of state law in the first instance, we certify it to the Illinois
Supreme Court. Certification respects federalism and ensures
a definitive answer to this dispositive issue.

I. Background

Amazon owns and operates large distribution warehouses
across the country where it fulfills orders made on Ama-
zon.com. The warehouses operate 24 hours a day and employ
over 20,000 workers in Illinois alone. Johnson and Miller An-
derson both previously worked for Amazon in Illinois ware-
houses. Both held hourly, non-exempt positions that included
moving, stacking, and loading packages.

After the onset of the COVID-19 pandemic in March 2020,
Amazon required that all hourly, non-exempt employees un-
dergo COVID-19 medical “screenings” prior to clocking in for
their shift. Employees formed a line at the entrance to the fa-
cility and underwent a brief examination, which included
temperature checks and symptom screening questions. If the
employee passed the examination, they were given a mask
and only then permitted to clock-in for their shift.

A108

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



132016
Case: 24-1028  Document: 37 Filed: 07/08/2025  Pages: 20

No. 24-1028 3

Johnson and Miller Anderson allege that these uncompen-
sated pre-shift COVID-19 screenings took 10-15 minutes on
average (and sometimes longer). The screenings occasionally
prevented Miller Anderson from clocking in until after her
scheduled start time, resulting in a further loss of wages.

Johnson and Miller Anderson sued Amazon claiming that
the screening time should have been compensable because
employees were required to be on the premises, the screen-
ings were necessary to their work, and the screenings were
undertaken primarily for the benefit of Amazon and its cus-
tomers to keep its fulfillment centers and distribution centers
operational. By sustaining a safe workplace, Amazon was
able to comply with the law and continue operations during
the pandemic, earning profits, and growing its business dur-
ing a time that many other businesses struggled.

Amazon moved to dismiss the employees’” complaint,
which the district court granted in full. It held that the FLSA
claims were barred by the PPA, which generally excludes
from compensable time those employee activities that are
“preliminary to or postliminary to” their principal work ac-
tivities. 29 U.S.C. § 254(a)(2). The district court found that the
COVID-19 screenings fell into the preliminary activity exclu-
sion and were not compensable because they were not “inte-
gral and indispensable” to plaintiffs” principal activities of
“moving boxes, stacking packages, and loading boxes.” John-
son v. Amazon.com Servs., LLC, No. 1:23-CV-685, 2023 WL
8475658, at *3 (N.D. Ill. Dec. 7, 2023). While the district court
recognized that the screenings enhanced worker safety and
improved the business’s efficiency, it ultimately concluded
that they were not essential to overall operations or to em-
ployees carrying out their duties as warehouse workers.
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With respect to the IMWL claims, the district court sum-
marily concluded that they necessarily failed with the plain-
tiffs” FLSA claims. It noted that state and federal courts fre-
quently look to case authority interpreting and applying the
FLSA for guidance in interpreting Illinois’s wage law. It fur-
ther recognized that a number of district courts, and this
Court on one occasion, had previously applied the PPA’s ex-
clusions to IMWL claims. See id. (collecting district court cases
applying the PPA to IMWL overtime claims); Chagoya v. City
of Chicago, 992 F.3d 607, 614 n.22 (7th Cir. 2021) (assuming,
based on the parties’ agreement, that the PPA applied to the
plaintiffs” IMWL claims).

Plaintiffs timely filed this appeal, challenging the dismis-
sal of their IMWL claims alone. We have subject matter juris-
diction over this appeal under the Class Action Fairness Act,
28 U.S.C. §1332(d).

II. Discussion

We review de novo a district court’s decision to grant a
Rule 12(b)(6) motion to dismiss. Zahn v. N. Am. Power & Gas,
LLC, 815 F.3d 1082, 1087 (7th Cir. 2016). The issue on appeal
is whether the district court erred by finding that the IMWL
excludes certain pre-shift work from compensation. Given the
lack of state court authority, plaintiffs ask us to certify to the
Illinois Supreme Court the question of whether the IMWL in-
corporates the limitations of the PPA. Alternatively, they ask
that we reach the merits of this statutory interpretation ques-
tion and affirmatively hold that the IMWL does not include
the PPA’s exclusions. Amazon argues that certification is un-
necessary because existing federal and state authority support
the district court’s conclusion.
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In reviewing the parties’ arguments, we find that both
have presented plausible arguments and that the most pru-
dent approach is to certify the question to the Illinois Supreme
Court. First, however, a bit of background on the statutory
framework of the FLSA, PPA, and IMWL is helpful to set the
context for the parties” debate.

A. Federal and state law standards for compensable time.

The FLSA, enacted in 1938, established broad minimum
wage and overtime compensation protections for workers.
The overtime provision relevant here provides that, subject to
certain exceptions, “no employer shall employ any of his em-
ployees ... for a workweek longer than forty hours unless
such employee receives compensation for his employment in
excess of the hours above specified at a rate not less than one

and one-half times the regular rate at which he is employed.”
29 U.S.C. §207(a)(1).1

The original text of the FLSA left many key terms unde-
fined, including what constitutes a “workweek” for purposes
of compensation. See Chagoya, 992 F.3d at 616. In the absence
of statutory definitions, the Supreme Court initially inter-
preted compensable work broadly, defining the statutory
workweek as “all time during which an employee is neces-
sarily required to be on the employer’s premises, on duty or
at a prescribed workplace.” Anderson v. Mt. Clemens Pottery

1 Plaintiffs’ IMWL claims seek unpaid overtime wages, so our discus-
sion centers around that statutory requirement. Of course, the PPA ex-
cludes compensation for preliminary and postliminary activities whether
paid at the minimum wage or overtime rate. Whether the IMWL incorpo-
rates the PPA’s compensation exclusions thus likely carries implications
beyond the overtime claims at issue here.
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Co., 328 U.S. 680, 690-91 (1946); see also Tenn. Coal, Iron & R.R.
Co. v. Muscoda Loc. No. 123, 321 U.S. 590, 598 (1944) (defining
“work” as any “physical or mental exertion (whether burden-
some or not) controlled or required by the employer and pur-
sued necessarily and primarily for the benefit of the employer
and his business”).

The Supreme Court’s holdings in Anderson and Tennessee
Coal “provoked a flood of litigation,” which prompted Con-
gress to enact the PPA to walk back the Court’s expansive def-
inition of compensable work and limit employers” potential
liability. Chagoya, 992 F.3d at 616 (citation omitted). Among its
changes, the PPA amended the FLSA to create two categories
of work-related activities for which employers were not liable:

(@) ... [N]Jo employer shall be subject to any liability
or punishment ... on account of the failure of such
employer to pay an employee minimum wages, or
to pay an employee overtime compensation, for or
on account of ...

(1) walking, riding, or traveling to and from the
actual place of performance of the principal ac-
tivity or activities which such employee is em-
ployed to perform, and

(2) activities which are preliminary to or post-
liminary to said principal activity or activities,

which occur either prior to the time on any particu-
lar workday at which such employee commences,
or subsequent to the time on any particular work-
day at which he ceases, such principal activity or
activities.

A112

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



132016
Case: 24-1028  Document: 37 Filed: 07/08/2025  Pages: 20

No. 24-1028 7

29 U.S.C. §254(a). In short, under the PPA “ordinary com-
mute times and preliminary and postliminary activities that
occurred before or after the workday were no longer compen-
sable activities under the FLSA.” Chagoya, 992 F.3d at 617. In-
stead, the FLSA as amended applies only to an employee’s
“principal activities.” Id. at 618.

As for what constitutes a principal activity, the Supreme
Court has explained that principal activities include the activ-
ity or activities that an employee is employed to perform, as
well as those activities which are “integral and indispensable”
to the work the employee was employed to perform. Integrity
Staffing Sols., Inc. v. Busk, 574 U.S. 27, 33 (2014). An activity is
“integral and indispensable to the principal activities that an
employee is employed to perform if it is an intrinsic element
of those activities and one with which the employee cannot
dispense if he is to perform his principal activities.” Id. If a
preliminary or postliminary activity is not integral and indis-
pensable to an employee’s principal activity, compensation is
not required. See id. at 33-35.

Congress also specifically recognized that individual
states retained the authority to enact their own broader pro-
tections. The FLSA contains a savings clause that expressly
provides that nothing in the statute excuses an employer’s
noncompliance with state or local requirements that are more
generous than the federal law. See 29 U.S.C. § 218(a).

Turning to Illinois law, the Illinois General Assembly en-
acted the IMWL in 1971 to enshrine minimum wage and over-
time protections in state law. The IMWL'’s language parallels
the FLSA in many respects, including in the overtime-wage
provision, which provides that “no employer shall employ
any of his employees for a workweek of more than 40 hours
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unless such employee receives compensation for his employ-
ment in excess of the hours above specified at a rate not less
than 1 1/2 times the regular rate at which he is employed.” 820
ILCS 105/4a(1).

Like the FLSA, the IMWL does not define “workweek” for
the purpose of determining what qualifies as compensable
time. To fill the gap, the IMWL empowers the Director of the
Illinois Department of Labor (DOL) to promulgate regula-
tions defining key terms and concepts. 820 ILCS 105/10. Rele-
vant here, the Illinois DOL regulation at section 210.110 de-
fines “hours worked” as “all the time an employee is required
to be on duty, or on the employer’s premises, or at other pre-
scribed places of work, and any additional time he or she is
required or permitted to work for the employer.” ILL. ADMIN.
CODE tit. 56, § 210.110. If that language sounds familiar, it is
because it parallels the Supreme Court’s definition of the stat-
utory workweek under the FLSA in Anderson. 328 U.S. at 690—
91. Section 210.110’s definition of “hours worked” goes on to
describe the circumstances under which employees are enti-
tled to compensation for meal periods, on-call time, and travel

time.

Section 210.110 makes a single indirect reference to the
PPA, specifically incorporating the PPA regulations govern-
ing the compensability of travel time. ILL. ADMIN. CODE tit. 56,
§ 210.110 (“An employee’s travel, performed for the em-
ployer’s benefit ... is compensable work time as defined in 29
CFR 785.33 -785.41 ....").

Finally, the regulations implementing the IMWL also pro-
vide that the Director of the Illinois DOL may look to FLSA
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regulations for guidance in interpreting and enforcing the
IMWL. Id. at § 210.120.

B. Whether the IMWL incorporates the PPA’s exclusions
for preliminary and postliminary activities.

With this legal framework in mind, we turn next to the
parties” arguments on appeal. Plaintiffs lead with their re-
quest for certification. But before reaching certification, we
must first examine whether the district court correctly held
that the federal standards for compensable time under the
PPA applied to plaintiffs’ IMWL claims. This is our necessary
starting point because we should only certify a question to a
state supreme court if we “find ourselves ‘genuinely uncer-
tain” about the answer to the state-law question.” Jadair Int’'l,
Inc. v. Am. Nat'l Prop. & Cas. Co., 77 F.4th 546, 557 (7th Cir.
2023) (citation omitted). We therefore first examine the par-
ties” competing arguments on whether the IMWL excludes
compensation for preliminary and postliminary activities like
the PPA.

In interpreting the IMWL, we apply Illinois rules of statu-
tory construction. See Zahn, 815 F.3d at 1089. Our primary ob-
jective is to “ascertain and give effect to the intent of the leg-
islature,” and “[t]he best evidence of legislative intent is the
statutory language.” In re Hernandez, 918 F.3d 563, 569 (7th
Cir. 2019) (quoting People v. Donoho, 788 N.E.2d 707, 715 (IlL
2003)). When assessing legislative intent, “courts should con-
sider, in addition to the statutory language, the reason for the
law, the problems to be remedied, and the objects and pur-
poses sought.” Id. “Statutory provisions should not be read in
isolation but “as a whole; all relevant parts of the statute must
be considered when courts attempt to divine the legislative
intent underlying the statute.”” Id. (citation omitted).
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Beginning with the statutory text, plaintiffs correctly note
that the PPA’s compensation exclusions are absent from the
state statute. Both the IMWL and FLSA include nearly identi-
cal overtime requirements —requiring time-and-a-half pay for
hours worked in excess of 40 hours a week. But while the PPA
amended the FLSA to exclude preliminary and postliminary
activities from compensation, the IMWL contains no such ex-
clusion. Nor does the IMWL have language comparable to the
PPA establishing an employees” “principal activities” as the
metric for measuring compensable time. Given that the “best
evidence of legislative intent is the statutory language,” the
absence in the IMWL of the express statutory exclusions
found in the PPA might suggest that the Illinois General As-
sembly did not intend to incorporate those same limitations
in the IMWL. See Donoho, 788 N.E.2d at 715.

1w

We can find further evidence of legislative intent by utiliz-
ing the familiar statutory canon expressio unius est exclusio al-
terius, or “the expression of one thing is the exclusion of an-
other.” See Metzger v. DaRosa, 805 N.E.2d 1165, 1172 (I11. 2004)
(citation omitted). The drafters of the IMWL chose to refer-
ence and incorporate other exclusions and limitations found
in the FLSA into the overtime provision of the IMWL. See, e.g.,
820 ILCS 105/4a(2)(E) (stating that the overtime requirements
do not apply to “[a]ny employee employed in a bona fide ex-
ecutive, administrative or professional capacity, including
any radio or television announcer, news editor, or chief engi-
neer, as defined by or covered by the Federal Fair Labor Standards
Act” (emphasis added)); 820 ILCS 105/4a(2)(D) (excluding
“[a]lny commissioned employee as described in [the FLSA]”).
That the legislature adopted some provisions of the FLSA,
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and not others, supports the plaintiffs’ position that the omis-
sion of the PPA’s exclusions was deliberate.

To be sure, statutory silence only takes us so far. Like the
FLSA, the IMWL does not define the “workweek” for the pur-
pose of determining whether an employee is owed overtime
pay in a given week. Does the ambiguity in the IMWL'’s un-
defined terms suggest it incorporates the PPA’s exclusions,
given the identical state and federal statutory overtime provi-
sions? Perhaps. To answer that question, we must turn next
to the regulations implementing the IMWL.

As discussed above, section 210.110 of the Illinois Admin-
istrative Code defines “hours worked” under the IMWL as
“all the time an employee is required to be on duty, or on the
employer’s premises, or at other prescribed places of work,
and any additional time he or she is required or permitted to
work for the employer.” ILL. ADMIN. CODE tit. 56, § 210.110.
This administrative rule carries “the force and effect of law”
and is entitled to deference so long as it is “not inconsistent
with the statute pursuant to which [it was] adopted.” Kerbes
v. Raceway Assocs., LLC, 961 N.E.2d 865, 870 (Ill. App. Ct. 2011)
(citing Kean v. Wal-Mart Stores, Inc., 919 N.E.2d 926 (Il1. 2009)).

Plaintiffs argue that section 210.110’s definition of “hours
worked” resolves the question presented on appeal. They
note that this definition mirrors the pre-PPA definition of
work from the United States Supreme Court’s decision in An-
derson (the definition that Congress sought to curtail with the
PPA), and they argue that Illinois’s expansive definition
demonstrates that compensable work under the IMWL is not
subject to the limitations found in the PPA. Plaintiffs also
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point out that the Illinois DOL expressly adopted and refer-
enced other federal standards, including the PPA’s travel time
regulations, in other parts of section 210.10. By including an
express reference to the PPA’s travel time regulations but fail-
ing to reference the preliminary and postliminary activity ex-
clusion, plaintiffs maintain that the Illinois DOL was signal-
ing that the latter was deliberately left out.

Plaintiffs” arguments with respect to section 210.110 are
well-taken, and the regulatory definition of “hours worked”
seems to support their position that the IMWL does not incor-
porate the preliminary and postliminary activities exclusions
found in the PPA. But as Amazon notes, section 210.110 is not
the only relevant regulation at issue. Amazon separately
points to section 210.120, the provision instructing that the Di-
rector of the DOL may look to FLSA regulations for guidance
in interpreting the IMWL. Amazon also correctly observes
that a number of courts, including Illinois appellate courts
and this Court, have relied on this regulation to construe the
IMWL consistent with federal standards. The argument goes
that if the Illinois agency tasked with enforcement and imple-
mentation of the IMWL is to look to federal law for guidance,
so too should the courts interpreting the statute. Amazon thus
argues that this regulatory instruction to look to federal law,
when read in tandem with the underlying parallel overtime
provisions in each statute, supports finding that the prelimi-
nary and postliminary activities exclusion under the PPA ap-
plies to overtime claims under the IMWL.

Amazon’s argument here has some traction. We have rec-
ognized that, in light of the parallel overtime provisions in the
IMWL and FLSA, and the instructions in section 210.120 of
the Illinois regulations, courts can look to federal standards
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under the FLSA to analyze overtime claims brought under the
IMWL. See, e.g., Driver v. Applelllinois, LLC, 739 F.3d 1073, 1075
(7th Cir. 2014) (“Illinois courts (and likewise, therefore, fed-
eral courts administering Illinois law) seek guidance in the
federal case law interpreting the Fair Labor Standards Act.”
(citing ILL. ADMIN. CODE tit. 56, § 210.120)); Urnikis-Negro v.
Am. Fam. Prop. Servs., 616 F.3d 665, 672 n.3 (7th Cir. 2010)
(“The overtime provision of the [IMWL] is parallel to that of
the FLSA, and Illinois courts apply the same principles ... to
the state provision.”). Illinois appellate courts have consist-
ently recognized this same principle. See Kerbes, 961 N.E.2d at
870 (“[CJourts have recognized that in light of their substan-
tial similarities, provisions of the FLSA and interpretations of
that legislation can be considered in applying the Minimum
Wage Law.” (citations omitted)). And in a recently issued
opinion, the Illinois Supreme Court confirmed that “[t]he De-
partment’s regulations provide that federal guidance as to the
meaning of the [FLSA] is probative of the meaning of the
[IMWL].” Mercado v. S&C Elec. Co., 2025 IL 129526, ] 33, 2025
WL 285291, at *7 (Ill. 2025). There is thus fairly strong support
for Amazon’s general proposition that we can and should
look at federal law to interpret the scope and meaning of the
IMWL.

Amazon is also correct that we have previously applied
the preliminary and postliminary exclusion under the PPA to
state law claims under the IMWL, but that proposition is not
binding on us here. See Chagoya, 992 F.3d at 615 n.21. In Cha-
goya, the plaintiffs sought compensation under the FLSA and
IMWL for time spent transporting equipment before and after
their shifts. Id. at 614. We explained in a brief footnote that,
because the parties agreed the same standards applied to both
the federal and state law claims, we would analyze them
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together. Id. at 615 n.21. Amazon argues that this footnote is
an affirmative holding of this Court that the standards under
the PPA apply to the IMWL. But that argument goes too far.
Our decision in Chagoya to apply the same standards was an
assumption made based on the parties” agreement, devoid of
any legal analysis, and is therefore not precedential. See Mat-
ter of Volpert, 110 F.3d 494, 497 (7th Cir. 1997) (citing Webster v.
Fall, 266 U.S. 507, 511 (1925)) (noting that an assumption by a
prior panel did not amount to binding precedent where the
prior panel did not discuss the issue). Chagoya thus does not,
by itself, resolve the question here.

Still, setting aside the Court’s non-binding assumption in
Chagoya, there is a well-established trend of looking to federal
authority and standards to interpret and apply the IMWL, es-
pecially where the language of the statutes is parallel and Illi-
nois caselaw is silent on an issue. See Kerbes, 961 N.E.2d at 870;
Driver, 739 F.3d at 1075; Urnikis-Negro, 616 F.3d at 672 n.3; see
also Lewis v. Giordano’s Enters., Inc., 921 N.E.2d 740, 745 (Ill.
App. Ct. 2009) (“When, as in this case, there is an absence of
llinois case law interpreting an Illinois wage statute, a court
may look for guidance to federal cases interpreting an analo-
gous federal statute, namely the Fair Labor Standards Act

).

Of course, as plaintiffs emphasize, none of the cases cited
by Amazon applying Illinois law (beyond the non-binding
Chagoya footnote) involved the same exclusions at issue here
under the PPA. And none of the cases involved a situation
comparable to what Amazon asks us to do here—to import a
FLSA statutory exclusion into the IMWL where it does not
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exist and an IMWL regulation suggests the opposite.2 Instead,
those cases look to federal regulations or precedent for guid-
ance when both the FLSA and IMWL speak in tandem (or are
silent) on the relevant topic. That is not the case here: while
the underlying overtime provisions in both statutes are iden-
tical, there is a relevant and express statutory exclusion from
compensable time in the federal statute that is not present in
the state statute. There is a difference between applying fed-
eral regulations and caselaw to interpret parallel state statu-
tory or regulatory language (the typical situation in the
caselaw) and importing federal statutory exclusions into the
state statute where they are not otherwise found (and where
the regulations are in tension with the statutory exclusion).

Furthermore, a general practice of looking at federal au-
thority under the FLSA to interpret the IMWL does not re-
quire that the IMWL and FLSA be read identically in every

2 Amazon relies on a Sixth Circuit case applying the same exclusions
under the PPA to Kentucky’s wage and hour statute, but the differences
between the Kentucky and Illinois regulatory regimes make that case dis-
tinguishable. See Vance v. Amazon.com, 852 F.3d 601, 613 (6th Cir. 2017).
The Sixth Circuit concluded that the PPA’s preliminary/postliminary lim-
itations were incorporated into Kentucky law, primarily because the Ken-
tucky wage regulations expressly reference the FLSA travel time and wait-
ing time rules under the PPA. See id. But unlike the Illinois regulations, the
Kentucky regulations use the same “principal activity” language as the
PPA in defining the circumstances under which travel time is compensa-
ble. Unlike here then, there was a direct connection between the Kentucky
regulatory definition of work and the limiting language in the PPA such
that it might make sense to incorporate all of the PPA’s limitations into the
Kentucky statute. That connection is missing here because, as noted
above, the Illinois regulations define the workweek in dramatically
broader terms than the PPA without referencing the “principal activity”
metric.
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case. Because of the FLSA’s savings clause, “federal law does
not preempt the state law if the latter is more generous,” and
an employer can run afoul of state wage law for practices that
do not otherwise violate federal law. See Mitchell v. [CG Indus.,
Inc., 745 F.3d 837, 838 (7th Cir. 2014) (citations omitted). And
Ilinois courts have recognized that, although federal law may
be instructive authority in interpreting the FLSA, it is not nec-
essarily controlling where the statutory language is different.
Soucek v. Breath of Life Pro. Servs., NFP, 205 N.E.3d 788, 799 (IlL
App. Ct. 2021) (“As this court has emphasized before, Illinois
minimum wage law is not identical to the FLSA.” (cleaned
up)). It is thus not dispositive to say that the statutory over-
time provisions are parallel and that courts generally look to
tederal standards to interpret the IMWL. Instead, where the
statutory language is different—the PPA’s exclusions are not
in the IMWL —federal authority is persuasive at best but not
controlling.

Ultimately, we need not resolve the tension created by the
statutes, regulations, and caselaw. Our goal in interpreting
state law is to decide an issue as we predict the Illinois Su-
preme Court would decide it. Murphy v. Smith, 844 F.3d 653,
658 (7th Cir. 2016). But in cases where the parties have pre-
sented plausible competing arguments on an issue of tremen-
dous significance to the state that make that prediction uncer-
tain, we have another tool at our disposal that respects feder-
alism: certification. In light of the parties’ reasonable positions
outlined above, and the other relevant considerations below,
we find that certification to the Illinois Supreme Court is war-
ranted.
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C. Whether to Certify the Question.

“Federal courts may ascertain the content of state substan-
tive law while sitting in diversity, but we sometimes certify a
question of state law based on several factors.” Finite Res., Ltd.
v. DTE Methane Res., LLC, 44 F.4th 680, 685 (7th Cir. 2022). The
most important factor in deciding whether to grant certifica-
tion is “whether we feel genuinely uncertain about an issue of
state law.” Id. (citation omitted). Other additional considera-
tions include whether (1) the case concerns a matter of vital
public concern, (2) the issue is likely to recur in other cases,
(3) the question to be certified is outcome determinative of the
case, and (4) the state supreme court has yet to have an oppor-
tunity to illuminate a clear path on the issue. Id. (citations
omitted). Consideration of these factors ensures “that federal
courts will not overburden state courts with requests for cer-
tification when what is required is not the promulgation of
new law but rather, the exercise of a court’s judgment.” State
Farm Mut. Auto. Ins. Co. v. Pate, 275 F.3d 666, 672 (7th Cir.
2001).

Here, our consideration of the applicable factors all weigh
in favor of certification. First, whether the IMWL incorporates
the PPA’s preliminary and postliminary activities exclusion is
unresolved, and we are uncertain as to how the Illinois Su-
preme Court would decide the issue given the competing au-
thorities and plausible arguments on both sides. The absence
of any Illinois authority remotely on point, including any in-
termediate appellate authority, cautions us against guessing
how the Illinois Supreme Court would resolve the question in
the first instance.

The remaining factors likewise all weigh in favor of certi-
fication. The question is of vital public concern and is likely to
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recur. Whether an employee’s IMWL wage claim for manda-
tory pre-shift activities like Amazon’s medical screenings fall
under the PPA’s exclusions, or a more expansive state law
standard, is of profound significance to workers and employ-
ers inIllinois. As alleged, Amazon alone has tens of thousands
of warehouse workers in Illinois, and there are likely thou-
sands of other similarly situated employees across numerous
other industries that have been required to participate in pre-
shift activities on their employer’s premises. It is vitally im-
portant for these workers and their employers to have clarity
on the compensability of these types of pre-shift activities un-
der the IMWL. Until the Illinois Supreme Court resolves the
issue, workers will likely continue to bring suits raising the
same question.

Additionally, whether the preliminary/postliminary activ-
ity exclusions under the PPA apply to the IMWL is dispositive
of plaintiffs’ claims. Plaintiffs conceded on appeal that their
FLSA claims fail because of the PPA’s preliminary activity ex-
clusion, and they have not challenged the district court’s con-
clusion that the screenings were not integral and indispensa-
ble to plaintiffs” principal work activities as warehouse work-
ers. If those same standards apply to plaintiffs’ IMWL claims,
those state law claims necessarily fail. But if the PPA stand-
ards do not apply, then plaintiffs” claims appear subject only
to the limitation provided in the Illinois DOL regulations,
which define “hours worked” as “all the time an employee is
required to be ... on the employer's premises.” ILL. ADMIN.
CODE tit. 56, § 210.110. The question of whether the PPA ap-
plies is thus dispositive of whether plaintiffs’ claims can sur-
vive dismissal.
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Amazon’s counter points on this factor are not persuasive.
Amazon contends that, if the PPA does not apply, plaintiffs’
time is only compensable if it was primarily for the benefit of
their employer, the standard established by the pre-PPA Su-
preme Court case of Tennessee Coal. See 321 U.S. at 590. Ama-
zon argues that plaintiffs have already conceded that their
time spent in the medical screenings was not compensable un-
der this standard, because they have not challenged the dis-
trict court’s conclusion (with respect to their FLSA claims)
that the screenings were primarily for the benefit of employee
safety, not the benefit of Amazon.

But absent the exclusions under the PPA, it is not apparent
that plaintiffs’ IMWL claims would be subject to the “primar-
ily for the benefit of the employer” test for compensation from
Tennessee Coal. Rather, the claims would appear subject to sec-
tion 210.110 of the Illinois DOL regulations, which generally
mirrors Anderson’s broad definition of compensable work. Of
course, the Illinois Supreme Court might also prescribe a dif-
ferent rule or standard altogether. We need not speculate as
to other approaches the Court might take, because the possi-
bilities just further demonstrate why certification is war-
ranted. What matters is that if the PPA applies, plaintiffs’
IMWL claims fail. If it does not, they could survive under a
different standard. The answer to the question is thus dispos-
itive.

Finally, the last factor also weighs in favor of certification.
The Illinois Supreme Court has not yet had an opportunity to
pass on this question of great importance to workers and busi-
nesses. As the final authority on matters of Illinois statutory
interpretation, the Illinois Supreme Court should decide the
question. Certification is appropriate to respect cooperative
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federalism and to ensure a definitive answer to this unsettled
question of state law.

IT1. Conclusion

For the forgoing reasons, we respectfully request that the
[llinois Supreme Court answer the following certified ques-
tion:

Does the Illinois Minimum Wage Law, 820 ILCS
105/4a, incorporate the exclusion from compen-
sation for employee activities that are prelimi-
nary or postliminary to their principal activities,
as provided under the federal Portal-to-Portal
Act 29 U.S.C. § 254(a)(2)?

Nothing in this opinion should be construed to limit the
[llinois Supreme Court's inquiry, and we welcome the Justices
reformulating the question to suit their review.

Accordingly, the question is CERTIFIED. All further pro-
ceedings in this Court are STAYED while the Illinois Supreme
Court considers this matter.
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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

CYNTHIA A. GRANT FIRST DISTRICT OFFICE
Clerk of the Court 160 North LaSalle Street, 20th Floor
July 11, 2025 Chicago, IL 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 TDD: (312) 793-6185

Hon. Christopher G. Conway

Clerk of the United Stated Court of Appeals
for the Seventh Circuit

219 South Dearborn Street, Room 2722

Chicago, lllinois 60604

Inre: Johnson v. Amazon.com Services LLC
132016

Dear Mr. Conway:

Enclosed is a certified order entered July 11, 2025, by the lllinois Supreme Court in the
above-captioned cause.

Very truly yours,

O«a«&ﬁda 5&, G{rcud)/

Clerk of the Supreme Court

cc: Douglas Michael Werman
Maureen Ann Salas
Sari Makram Alamuddin
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State of lllinois
Supreme Court
I, Cynthia A. Grant, Clerk of the Supreme Court of the State of lllinois, and keeper of the

records, files and Seal thereof do hereby certify the following fo be a true copy of an order
entered July 11, 2025, in a certain cause entitled:

132016

Lisa Johnson and Gale Miller Anderson,

Plaintiffs-Appellants Certif. 7t Cir.

V. Federal Court, Seventh Circuit

Amazon.com Services LLC, 1:23-CV-00685, 24-1028

Defendant-Appellee

N N N N N N S S S S S S S S

Filed in this office on the 9th day of July A.D. 2025.

IN TESTIMONY WHEREOF, | have set my
hand and affixed the seal of said Supreme
Court, in Springfield, in said State, this 11th
day of July, 2025.

CWI@ s&r Q’(rauIL/

Supreme Court of the Stafe of lllinois
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IN THE
SUPREME COURT OF ILLINOIS

Lisa Johnson and Gale Miller Anderson,

Plaintiffs-Appellants
Certif. 7th Cir.
V.
Federal Court, Seventh Circuit
Amazon.com Services LLC, 1:23-CV-00685, 24-1028

)
)
)
)
)
)
|
Defendant-Appellee )
)
)
)
)
)
)

ORDER

Pursuant to Supreme Court Rule 20, this Court will answer the question of law
certified to this Court by the United States Court of Appeals for the Seventh Circuit in Lisa
Johnson and Gale Miller Anderson v. Amazon.com Services LLC, No. 24-1028. The brief
of the appellant is due August 15, 2025. Remaining briefs shall be filed according to
Supreme Court Rule 343.

Order Entered by the Court.

FILED
July 11, 2025
SUPREME COURT
CLERK
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Search 104th General Assembly

Home / Legislation / llinois Compied Statutes / -

EMPLOYMENT (820 ILCS 105/) Minimum Wage Back to Act Listing ] [ Q ][ Q By Act Name

Law.

Printer

Friendly

Information maintained by the Legislative Reference Bureau

Updating the database of the lllinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not yet be included in the
ILCS database, but they are found on this site as Public Acts soon after they become law, For information concerning the relationship
between statutes and Public Acts, refer to the Guide.

Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are sometimes included in
the statute database before they take effect. If the source note at the end of a Section of the statutes includes a Public Act that has not
yet taken effect, the version of the law that is currently in effect may have already been removed from the database and you should
refer to that Public Act to see the changes made to the current law.

(820 ILCS 105/1) (from Ch. 48, par. 1001)
Sec. 1. This Act is known and may be cited as the "Minimum Wage Law".
(Source: P.A. 77=1451.)

(820 ILCS 105/2) (from Ch. 48, par. 1002)

Sec. 2. The General Assembly finds that the existence in industries, trades or business, or branches thereof,
including offices, mercantile establishments and all other places of employment in the State of Illinois covered by
this Act, of conditions detrimental to the maintenance of the minimum standard of living necessary for the health,
efficiency and general well-=being of workers, leads to labor disputes, and places burdens on the State, and all other
subordinate political bodies thereof, to assist and supply necessary moneys and goods to workers and their families to
aid them to exist on a minimum budget for their needs, and thus places an unnecessary burden on the taxpayers of this
State. Therefore, it is the policy of this Act to establish a minimum wage standard for workers at a level consistent
with their health, efficiency and general well-being; to safeguard such minimum wage against the unfair competition of
wage and hour standards which do not provide such adequate standards of living; and to sustain purchasing power and
increase employment opportunities.

It is against public policy for an employer to pay to his employees an amount less than that fixed by this Act.
Payment of any amount less than herein fixed is an unreasonable and oppressive wage, and less than sufficient to meet
the minimum cost of living necessary for health. Any contract, agreement or understanding for or in relation to such
unreasonable and oppressive wage for any employment covered by this Act is void.

(Source: P.A. 77-1451.)

(820 ILCS 105/2.1) (from Ch. 48, par. 1002.1)
Sec. 2.1. Participation by an employee in any kind of ridesharing arrangement shall not result in the application

of this Act to the period of time necessary to effectively use such an arrangement.
(Source: P.A. 83-402.)

A130 I

SUBMITTED - 345 5889 - Maria Reyes - 9/19/2025 10:43 AM



132016

ILGA.GOV —

(b) "Wages™ means compensation due to an employee by reason of his employment, including allowances determined by
the Director in accordance with the provisions of this Act for gratuities and, when furnished by the employer, for
meals and lodging actually used by the employee.

(c) "Employer" includes any individual, partnership, association, corporation, limited liability company, business
trust, governmental or quasi=governmental body, or any person or group of persons acting directly or indirectly in the
interest of an employer in relation to an employee, for which one or more persons are gainfully employed on some day
within a calendar year. An employer is subject to this Act in a calendar year on and after the first day in such
calendar year in which he employs one or more persons, and for the following calendar year.

(d) "Employee" includes any individual permitted to work by an employer in an occupation, and includes,
notwithstanding subdivision (1) of this subsection (d), one or more deomestic workers as defined in Section 10 of the
Domestic Workers' Bill of Rights Act, but does not include any individual permitted to work:

(1) For an employer employing fewer than 4 employees
exclusive of the employer's parent, spouse or child or other members of his immediate family.
(2) As an employee employed in agriculture or

aquaculture (A) if such employee is employed by an employer who did not, during any calendar quarter during the

preceding calendar year, use more than 500 man=days of agricultural or aquacultural labor, (8) if such employee is

the parent, spouse or child, or other member of the employer's immediate family, (C) if such employee (i) is
employed as a hand harvest laborer and is paid on a piece rate basis in an operation which has been, and is

customarily and generally recognized as having been, paid on a piece rate basis in the region of employment, (ii)

commutes daily from his permanent residence to the farm on which he is so employed, and (iii) has been employed in

agriculture less than 13 weeks during the preceding calendar year, (D) if such employee (other than an employee
described in clause (C) of this subparagraph): (i) is 16 years of age or under and is employed as a hand harvest
laborer, is paid on a piece rate basis in an operation which has been, and is customarily and generally recognized
as having been, paid on a piece rate basis in the region of employment, (ii) is employed on the same farm as his

parent or person standing in the place of his parent, and (iii) is paid at the same piece rate as employees over 16

are paid on the same farm.

(3) (Blank).

(4) As an outside salesman.

(5) As a member of a religious corporation or
organization.

(6) At an accredited Illinois cellege or university
employed by the college or university at which he is a student who is covered under the provisions of the Fair
Labor Standards Act of 1938, as heretofore or hereafter amended.

(7) For a motor carrier and with respect to whom the

U.S. Secretary of Transportation has the power to establish qualifications and maximum hours of service under the

provisions of Title 49 U.S.C. or the State of Illinois under Section 18b-105 (Title 92 of the Illinois

Administrative Code, Part 395 = Hours of Service of Drivers) of the Illinois Vehicle Code.

(8) As an employee employed as a player who is 28

years old or younger, a manager, a coach, or an athletic trainer by a minor league professional baseball team not

affiliated with a major league baseball club, if (A) the minor league professional baseball team does not operate

for more than 7 months in any calendar year or (B) during the preceding calendar year, the minor league
professional baseball team's average receipts for any 6é-month periocd of the year were not more than 33 1/3% of its
average receipts for the other 6 months of the year.

The above exclusions from the term "employee" may be further defined by regulations of the Director.

(e) "Occupation" means an industry, trade, business or class of work in which employees are gainfully employed.

(f) "Gratuities" means voluntary monetary contributions to an employee from a guest, patron or customer in
connection with services rendered.

(g) "Outside salesman" means an employee regularly engaged in making sales or obtaining orders or contracts for
services where a major portion of such duties are performed away from his employer's place of business.

(h) "Day camp" means a seasonal recreation program in operation for no more than 16 weeks intermittently throughout
the calendar year, accommecdating for profit or under philanthropic or charitable auspices, 5 or more children under 18
years of age, not including overnight programs. The term "day camp" does not include a "day care agency", '"child care
facility" or "foster family home" as licensed by the Illinois Department of Children and Family Services.

(Source: P.A. 99-758, eff. 1-1-17; 100-192, eff. 8-18-17.)
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Sections 5 and 6 of this Act, and on and after January 1, 1984, every employer shall pay to each of his employees in
every occupation wages of not less than $2.65 per hour or in the case of employees under 18 years of age wages of not
less than $2.25 per hour, and on and after October 1, 1984 every employer shall pay to each of his employees in every
occupation wages of not less than $3.00 per hour or in the case of employees under 18 years of age wages of not less
than $2.55 per hour, and on or after July 1, 1985 every employer shall pay to each of his employees in every occupation
wages of not less than $3.35 per hour or in the case of employees under 18 years of age wages of not less than $2.85
per hour, and from Januvary 1, 2004 through December 31, 2004 every employer shall pay to each of his or her employees
who is 18 years of age or older in every occupation wages of not less than $5.50 per hour, and from January 1, 2005
through June 30, 2007 every employer shall pay to each of his or her employees who is 18 years of age or older in every
occupation wages of not less than $6.50 per hour, and from July 1, 2007 through June 30, 2008 every employer shall pay
to each of his or her employees who is 18 years of age or older in every occupation wages of not less than $7.50 per
hour, and from July 1, 2008 through June 30, 2009 every employer shall pay tc each of his or her employees who is 18
years of age or older in every occupation wages of not less than $7.75 per hour, and from July 1, 2009 through June 30,
2010 every employer shall pay to each of his or her employees who is 18 years of age or older in every occupation wages
of not less than $8.00 per hour, and from July 1, 2010 through December 31, 2019 every employer shall pay to each of
his or her employees who is 18 years of age or older in every occupation wages of not less than $8.25 per hour, and
from January 1, 2020 through June 30, 2020, every employer shall pay to each of his or her employees who is 18 years of
age or older in every occupation wages of not less than $9.25 per hour, and from July 1, 2020 through December 31, 2020
every employer shall pay to each of his or her employees who is 18 years of age or older in every occupaticn wages of
not less than $10 per hour, and from January 1, 2021 through December 31, 2021 every employer shall pay to each of his
or her employees who is 18 years of age or clder in every occupation wages of not less than $11 per hour, and from
January 1, 2022 through December 31, 2022 every employer shall pay to each of his or her employees who is 18 years of
age or older in every occupation wages of not less than $12 per hour, and from January 1, 2023 through Decemver 31,
2023 every employer shall pay to each of his or her employees who is 18 years of age or older in every occupation wages
of not less than $13 per hour, and from January 1, 2024 through December 31, 2024, every employer shall pay to each of
his or her employees who is 18 years of age or older in every occupation wages of not less than $14 per hour; and on
and after January 1, 2025, every employer shall pay to each of his or her employees who is 18 years of age or older in
every occupation wages of not less than $15 per hour.

(2) Unless an employee's wages are reduced under Section 6, then in lieu of the rate prescribed in item (1) of this
subsection (a), an employer may pay an employee who is 18 years of age or older, during the first 90 consecutive
calendar days after the employee is initially employed by the employer, a wage that is not more than 50¢ less than the
wage prescribed in item (1) of this subsection (a); however, an employer shall pay not less than the rate prescribed in
item (1) of this subsection (a) to:

(A) a day or temporary laborer, as defined in Section
5 of the Day and Temporary Labor Services Act, who is 18 years of age or older; and
(B) an employee who is 18 years of age or older and

whose employment is occasional or irregular and requires not more than 90 days to complete.

(3) At no time on or before December 31, 2019 shall the wages paid to any employee under 18 years of age be more
than 50¢ less than the wage required to be paid to employees who are at least 18 years of age under item (1) of this
subsection (a). Beginning on January 1, 2020, every employer shall pay to each of his or her employees who is under 18
years of age that has worked more than 650 hours for the employer during any calendar year a wage not less than the
wage required for employees who are 18 years of age or older under paragraph (1) of subsection (a) of Section 4 of this
Act. Every employer shall pay to each of his or her employees who is under 18 years of age that has not worked more
than 650 hours for the employer during any calendar year: (1) $8 per hour from January 1, 2020 through December 31,
2020; (2) $8.50 per hour from January 1, 2021 through December 31, 2021; (3) $9.25 per hour from January 1, 2022
through December 31, 2022; (4) $10.50 per hour from January 1, 2023 through December 31, 2023; (5) $12 per hour from
January 1, 2024 through December 31, 2024; and (6) $13 per hour on and after January 1, 2025.

(b) No employer shall discriminate between employees on the basis of sex or mental or physical disability, except
as otherwise provided in this Act by paying wages to employees at a rate less than the rate at which he pays wages to
employees for the same or substantially similar work on jobs the performance of which requires equal skill, effort, and
responsibility, and which are performed under similar working conditions, except where such payment is made pursuant to
(1) a seniority system; (2) a merit system; (3) a system which measures earnings by quantity or quality of production;
or (4) a differential based on any other factor other than sex or mental or physical disability, except as otherwise
provided in this Act.

(c) Every employer of an employee engaged in an occupation in which gratuities have customarily and usually
constituted and have been recognized as part of the remuneration for hire purposes is entitled to an allowance for
gratuities as part of the hourly wage rate provided in Section 4, subsection (a) in an amount not to exceed 40% of the
applicable minimum wage rate. The Director shall require each employer desiring an allowance for gratuities to provide
substantial evidence that the amount claimed, which may not exceed 40% of the applicable minimum wage rate, was
received by the employee in the period for which the claim of exemption is made, and no part thereof was returned to
the employer.

(d) No camp counselor who resides on the premises of a seasonal camp of an organized not-—for=-profit corporation
shall be subject to the adult minimum wage if the camp counselor (1) works 40 or more hours per week, and (2) receives
a total weekly salary of not less than the adult minimum wage for a 40-hour week. If the counselor works less than 40
hours per week, the counselor shall be paid the minimum hourly wage for each hour worked. Every employer of a camp
counselor under this subsection is entitled to an allowance for meals and lodging as part of the hourly wage rate
provided in Section 4, subsection (a), in an amount not to exceed 25% of the minimum wage rate.

(e) A camp counselor employed at a day camp is not subject to the adult minimum wage if the camp counselor is paid
a stipend on a onetime or periodic basis and, if the camp counselor is a minor, the minor's parent, guardian or other
custodian has consented in writing to the terms of payment before the commencement of such employment.

(Source: P.A. 101=1, eff. 2=19=19.)

(B20 ILCS 105/4a) (from Ch. 48, par. 1004a)

Sec. 4a. (1) Except as otherwise provided in this Section, no employer shall employ any of his employees for a
workweek of more than 40 hours unless such employee receives compensation for his employment in excess of the hours
above specified at a rate not less than 1 1/2 times the regular rate at which he is employed.

(2) The provisions of subsection (1) of this Section are not applicable to:

A. Any salesman or mechanic primarily engaged in

selling or servicing automobiles, trucks or farm imBTs?s, if he is employed by a nonmanufacturing establishmer 1

primarily engaged in the business of selling such vehicI€S or implements to ultimate purchasers.
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to such agricultural employment.

D. Any employee of a governmental body excluded from
the definition of "employee" under paragraph (e) (2) (C) of Section 3 of the Federal Fair Labor Standards Act of
1938.

E. Any employee employed in a bona fide executive,

administrative or professional capacity, including any radio or television announcer, news editor, or chief

engineer, as defined by or covered by the Federal Fair Labor Standards Act of 1938 and the rules adopted under that

Act, as both exist on March 30, 2003, but compensated at the amount of salary specified in subsections (a) and (b)

of Section 541.600 of Title 29 of the Code of Federal Regulations as proposed in the Federal Register on March 31,

2003 or a greater amount of salary as may be adopted by the United States Department of Labor. For bona fide

executive, administrative, and professional employees of not-=for-profit corporations, the Director may, by

regulation, adopt a weekly wage rate standard lower than that provided for executive, administrative, and
professional employees covered under the Fair Labor Standards Act of 1938, as now or hereafter amended.

F. Any commissioned employee as described in
paragraph (i) of Section 7 of the Federal Fair Labor Standards Act of 1938 and rules and regulations promulgated
thereunder, as now or hereafter amended.

G. Any employment of an employee in the stead of
another employee of the same employer pursuant to a worktime exchange agreement between employees.

H. Any employee of a not=for-profit educational or

residential child care institution who (a) on a daily basis is directly invelved in educating or caring for

children who (1) are orphans, foster children, abused, neglected or abandcned children, or are otherwise homeless

children and (2) reside in residential facilities of the institution and (b) is compensated at an annual rate of
not less than $13,000 or, if the employee resides in such facilities and receives without cost board and lodging
from such institution, not less than $10,000.

I. Any employee employed as a crew member of any
uninspected towing vessel, as defined by Section 2101(40) of Title 46 of the United States Code, operating in any
navigable waters in or along the boundaries of the State of Illinois.

J. Any employee who is a member of a bargaining unit

recognized by the Illinois Labor Relations Board and whose union has contractually agreed to an alternate shift

schedule as allowed by subsection (b) of Section 7 of the Fair Labor Standards Act of 1938.

(3) Any employer may employ any employee for a periocd or pericds of not more than 10 hours in the aggregate in any
workweek in excess of the maximum hours specified in subsection (1) of this Section without paying the compensation for
overtime employment prescribed in subsection (1) if during that period or periods the employee is receiving remedial
education that:

(a) is provided to employees who lack a high school
diploma or educational attainment at the eighth grade level;

(b) is designed to provide reading and other basic
skills at an eighth grade level or below; and

(c) does not include job specific training.

(4) A governmental body is not in violation of subsection (1) if the governmental body provides compensatory time
pursuant to paragraph (o) of Section 7 of the Federal Fair Labor Standards Act of 1938, as now or hereafter amended, or
is engaged in fire protection or law enforcement activities and meets the requirements of paragraph (k) of Section 7 or
paragraph (b) (20) of Section 13 of the Federal Fair Labor Standards Act of 1938, as now or hereafter amended.

(Source: P.A. 99-17, eff. 1-1-16.)

(820 ILCS 105/5)
Sec. 5. (Repealed).
(Source: P.A. 77-1451. Repealed by P.A. 103-1060, eff. 1-21-25.)

(820 ILCS 105/6) (from Ch. 48, par. 1006)

Sec. 6. (a) For any occupation, the Director may provide by regqgulation for the employment in that occupation of
learners at such wages lower than the minimum wage provided in items (1) and (3) of subsection (a) of Section 4 as the
Director may find appropriate to prevent curtailment of opportunities for employment and to safeguard the minimum wage
rate of this Act.

(b) Where the Director has provided by regulation for the employment of learners, such regulaticns are subject to
provisions hereinafter set forth and te such additional terms and conditions as may be established in supplemental
regulations applicable to the employment of learners in particular industries.

(c) In any occupation, every employer may pay a subminimum wage to learners during their period of learning.
However, under no circumstances, may an employer pay a learner a wage less than 70% of the minimum wage rate provided
in item (1) of subsection (a) of Section 4 of this Act for employees 18 years of age or older.

(d) No person is deemed a learner in any occupation for which he has completed the required training; and in no
case may a person be deemed a learner in that occupation after 6 months of such training, except where the Director
finds, after investigation, that for the particular occupation a minimum of proficiency cannot be acquired in 6 months.
(Source: P.A. 94=1072, eff. 7=1=07.)

(820 ILCS 105/7) (from Ch. 48, par. 1007)
Sec. 7. The Director or his authorized representatives have the authority to:

(a) Investigate and gather data regarding the wages,
hours and other conditions and practices of employment in any industry subject to this Act, and may enter and
inspect such places and such records (and make such transcriptions thereof) at reasonable times during regular
business hours, not including lunch time at a restaurant, question such employees, and investigate such facts,
conditions, practices or matters as he may deem necessary or appropriate to determine whether any person has
violated any provision of this Act, or which may aid in the enforcement of this Act.

(b) Require from any employer full and correct
statements and reports in writing, including sworn statements, at such times as the Director may deem necessary, of
the wages, hours, names, addresses, and other information pertaining to his employees as he may deem necessary for
the enforcement of this Act.

(c) Require by subpoena the attendance and testimony 1
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application of the Director or his or her authorized representative, compel obedience by proceedings for contempt.
(d) Make random audits of employers in any industry
subject to this Act to determine compliance with this Act.
(Source: P.A. 101-1, eff. 2=-19-19.)

(820 ILCS 105/8) (from Ch. 48, par. 1008)

Sec. 8. Every employer subject to any provision of this Act or of any order issued under this Act shall make and
keep for a period of not less than 3 years, true and accurate records of the name, address and occupation of each of
his employees, the rate of pay, and the amount paid each pay period to each employee, the hours worked each day in each
work week by each employee, and such other information and make such reports therefrom to the Director as the Director
may by regulation prescribe as necessary or appropriate for the enforcement of the provisions of this Act or of the
regulations thereunder. Such records shall be open for inspection or transcription by the Director or his authorized
representative at any reasonable time as limited by paragraph (a) of Section 7 of this Act. Every employer shall
furnish to the Director or his authorized representative on demand a sworn statement of such records and information
upon forms prescribed or approved by the Director. Each worker employed at the learner rate must be designated as such
on the payroll record kept by the employer, with the learner's occupation shown.

(Source: P.A, 77=1451.)

(820 ILCS 105/9) (from Ch. 48, par. 1009)

Sec. 9. Every employer subject to any provision of this Act or of any regulations issued under this Act shall keep
a summary of this Act approved by the Director, and copies of any applicable regulations issued under this Act or a
summary of such regulations, posted in a conspicuous and accessible place in or about the premises wherever any person
subject to this Act is employed. Every employer subject to any provision of this Act or any regulations issued under
this Act with employees who do not regularly repert to a physical workplace, such as employees who work remotely or
travel for work, shall alsc provide the summaries and regulations by email to its employees or conspicuous posting on
the employer's website or intranet site, if such site is regularly used by the employer to communicate work—related
information to employees and is able to be regularly accessed by all employees, freely and without interference.
Employers shall be furnished copies of such summaries and regulations by the State on request without charge.
(Source: P.A. 103-201, eff. 1-1-24.)

(820 ILCS 105/10) (from Ch. 48, par. 1010)

Sec. 10. (a) The Director shall make and revise administrative regulations, including definitions of terms, as the
Director deems appropriate to carry out the purposes of this Act, to prevent the circumvention or evasion thereof, and
to safeguard the minimum wage established by the Act.

(b) In order to prevent curtailment of opportunities for employment, avoid undue hardship, and safeguard the
minimum wage rate under this Act, the Director may also issue regulations providing for the employment of workers with
disabilities and learners at wages lower than the wage rate applicable under this Act, under permits and for such
periods of time as specified therein; and providing for the employment of learners at wages lower than the wage rate
applicable under this Act as follows:

(1) The Director may issue requlations for the

employment of workers with disabilities at wages lower than the wage rate applicable under this Act, under permits

and for such periods of time as specified therein. Such regulation shall not permit lower wages for persons with

disabilities on any basis that is unrelated to such person's ability resulting from his disability, and such
regulation may be issued only after notice and opportunity for public hearing as provided in subsection (c) of this

Section. ALl certificates issued for the employment of workers with disabilities in accordance with this Section in

effect on December 31, 2029, shall expire on that date, and the Director may not issue any such certificates after

that date.
(2) The Director may issue regulations for the

employment of learners at wages lower than the wage rate applicable under this Act. Regqulations governing

employment of learners may be issued only after notice and opportunity for public hearing, as provided in

subsection (c) of this Section.

(c) Prior to the adoption, amendment or repeal of any rule or regulation by the Director under this Act, except
regulations which concern only the internal management of the Department of Labor and do not affect any public right
provided by this Act, the Director shall give proper notice to persons in any industry or occupation that may be
affected by the proposed rule or regulation, and hold a public hearing on the proposed action at which any such
affected person, or the person's duly authorized representative, may attend and testify or present other evidence for
or against such proposed rule or regulation. Rules and regulations adopted under this Section shall be filed with the
Secretary of State in compliance with the Illinois Administrative Procedure Act.

(d) The commencement of proceedings by any person aggrieved by an administrative regulation issued under this Act
does not, unless specifically ordered by the Court, operate as a stay of that administrative regulation against other
persons. The Court shall not grant any stay of an administrative regulation unless the person complaining of such
regulation files in the Court an undertaking with a surety or sureties satisfactory to the Court for the payment to the
employees affected by the regulation, in the event such regulation is affirmed, of the amount by which the compensation
such employees are entitled to receive under the regulation exceeds the compensation they actually receive while such
stay is in effect.

(e) The Department may adopt emergency rules in accordance with Section 5=45 of the Illincis Administrative
Procedure Act to implement the changes made by this amendatory Act of the 101st General Assembly.

(Source: P.A. 103-363, eff. 7-28-23; 103-1060, eff. 1-21-25.)

(820 ILCS 105/11) (from Ch. 48, par. 1011)
Sec. 11. (a) Any employer or his agent, or the officer or agent of any private employer who:
(1) hinders or delays the Director or his authorized
representative in the performance of his duties in the enforcement of this Act; or
(2) refuses to admit the Director or his authorized
representative to any place of employment; or
(3) fails to keep the records required under this Act
or to furnish such records required or any information to be furnished under this Act to the Director or his
authorized representative upon request; or
(4) fails to make and preserve any records as 1
required hereunder; or A1 34
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records or any other information required for the proper enforcement of this Act; or
(8) fails to post a summary of this Act or a copy of

any applicable regulation as required by Section 9 of this Act;
shall be guilty of a Class B misdemeanor; and each day of such failure to keep the records required under this Act or
to furnish such records or information to the Director or his authorized representative or to fail to post information
as required herein constitutes a separate offense. Any such employer who fails to keep payroll records as required by
this Act shall be liable to the Department for a penalty of $100 per impacted employee, payable to the Department's
Wage Theft Enforcement Fund.

(b) Any employer or his agent, or the officer or agent of any private employer, who pays or agrees to pay to any
employee wages at a rate less than the rate applicable under this Act or of any regqgulaticn issued under this Act is
guilty of a Class B misdemeanor, and each week on any day of which such employee is paid less than the wage rate
applicable under this Act constitutes a separate offense.

(c) Any employer or his agent, or the officer or agent of any private employer, who discharges or in any other
manner discriminates against any employee because that employee has made a complaint to his employer, or to the
Director or his authorized representative, that he has not been paid wages in accordance with the provisions of this
Act, or because that employee has caused to be instituted or is about to cause to be instituted any proceeding under or
related to this Act, or because that employee has testified or is about to testify in an investigation or proceeding
under this Act, is guilty of a Class B misdemeanor.

(d) It is the duty of the Department of Labor to inquire diligently for any violations of this Act, and to
institute the action for penalties herein provided, and to enforce generally the provisions of this Act.

(Source: P.A. 101=1, eff. 2=-19=19.)

(820 TLCS 105/12)

Sec. 12. (a) If any employee is paid by his or her employer less than the wage to which he or she is entitled under
the provisions of this Act, the employee may recover in a civil action treble the amount of any such underpayments
together with costs and such reasonable attorney's fees as may be allowed by the Court, and damages of 5% of the amount
of any such underpayments for each month following the date of payment during which such underpayments remain unpaid.
Any agreement between the employee and the employer to work for less than such wage is no defense to such action. At
the request of the employee or on motion of the Director of Labor, the Department of Labor may make an assignment of
such wage claim in trust for the assigning employee and may bring any legal action necessary to collect such claim, and
the employer shall be required to pay the costs incurred in collecting such claim. Every such actioen shall be brought
within 3 years from the date of the underpayment. Such employer shall be liable to the Department of Labor for a
penalty in an amount of up to 20% of the total employer's underpayment where the employer's conduct is proven by a
preponderance of the evidence to be willful, repeated, or with reckless disregard of this Act or any rule adopted under
this Act. Such employer shall be liable to the Department for an additional penalty of $1,500. All administrative
penalties ordered under this Act shall be paid by certified check, money order, or an electronic payment system
designated by the Department for such purposes and shall be made payable to or deposited into the Department's Wage
Theft Enforcement Fund. Such employer shall be additionally liable to the employee for damages in the amount of 5% of
the amount of any such underpayments for each month following the date of payment during which such underpayments
remain unpaid. These penalties and damages may be recovered in a civil action brought by the Director of Labor in any
circuit court. In any such action, the Director of Labor shall be represented by the Attorney General.

If an employee ccllects damages of 5% of the amount of underpayments as a result of an action brought by the
Director of Labor, the employee may not also collect those damages in a private action brought by the employee for the
same violation. If an employee collects damages of 5% of the amount of underpayments in a private action brought by the
employee, the employee may not also collect those damages as a result of an action brought by the Director of Labor for
the same violation.

(b) If an employee has not collected damages under subsection (a) for the same violation, the Director is
authorized to supervise the payment of the unpaid minimum wages and the unpaid overtime compensation owing to any
employee or employees under Sections 4 and 4a of this Act and may bring any legal action necessary to recover the
amount of the unpaid minimum wages and unpaid overtime compensation and an equal additional amount as damages, and the
employer shall be required to pay the costs incurred in collecting such claim. Such employer shall be additionally
liable to the Department of Labor for up to 20% of the total employer's underpayment where the employer's conduct is
proven by a preponderance of the evidence to be willful, repeated, or with reckless disregard of this Act or any rule
adopted under this Act. Such employer shall be liable to the Department of Labor for an additicnal penalty of $1,500,
payable to the Department's Wage Theft Enforcement Fund. The action shall be brought within 5 years from the date of
the failure to pay the wages or compensation. Any sums thus recovered by the Director on behalf of an employee pursuant
to this subsection shall be deposited into the Department of Labor Special State Trust Fund, from which the Department
shall disburse the sums owed to the employee or employees. The Department shall conduct a good faith search to find all
employees for whom it has recovered unpaid minimum wages or unpaid overtime compensation. All disbursements authorized
under this Section shall be made by certified check, money order, or an electronic payment system designated by the
Department.

(c) The Department shall hold any moneys due to employees that it is unable to locate in the Department of Labor
Special State Trust Fund for no less than 3 years after the moneys were collected.

Beginning November 1, 2023, or as soon as is practical, and each November 1 thereafter, the Department shall report
any moneys due to employees who cannot be located and that have been held by the Department in the Department of Labor
Special State Trust Fund for 3 or more years and moneys due to employees who are deceased to the State Treasurer as
required by the Revised Uniform Unclaimed Property Act. The Department shall not be required to provide the notice
required under Section 15=501 of the Revised Uniform Unclaimed Property Act.

Beginning July 1, 2023, or as soon as is practical, and each July 1 thereafter, the Department shall direct the
State Comptroller and State Treasurer to transfer from the Department of Labor Special State Trust Fund the balance of
the moneys due to employees who cannot be located and that have been held by the Department in the Department of Labor
Special State Trust Fund for 3 or more years and moneys due to employees who are deceased as follows: (i) 15% to the
Wage Theft Enforcement Fund and (ii) 85% to the Unclaimed Property Trust Fund.

The Department may use moneys in the Wage Theft Enforcement Fund for the purposes described in Secticn 14 of the
Illinois Wage Payment and Collection Act.

(d) The Department may adopt rules to implement and administer this Section.

(Source: P.A. 103=182, eff. 6=30=23; 103=201, eff. 1=1=24; 103=605, eff. T=1=24.)
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than those applicable to such employees under this Act or the regulations issuved hereunder, are not amended, rescinded,
or otherwise affected by this Act but continue in full force and effect and may be enforced as provided by law unless
and until they are specifically superseded by standards more favorable to such employees by operation of or in

accordance with regulations issued under this Act.
(Source: P.A. 77=1451.)

(820 ILCS 105/14) (from Ch. 48, par. 1014)

Sec. 14. Nothing in this Act is deemed to interfere with, impede, or in any way diminish the right of employees to
bargain collectively with their employers through representatives of their own choosing in order to establish wages or
other conditions of work in excess of the applicable minimum standards of the provisions of this Act.

(Source: P.A. 77=1451.)

(820 ILCS 105/15) (from Ch. 48, par. 1015)
Sec. 15. If any provision of this Act or the application thereof to any person, employer, occupation or

circumstance is held invalid, the remainder of this Act and the application of such provision te other persons,
employers, occupations, or circumstances are not affected thereby.
(Source: P.A. 77=1451.)
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