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NATURE OF THE CASE

This action was brought to recover damages occasioned by the alleged
assault and battery and sexual misconduct of the Defendant. The jury
rendered a verdict in favor of the Plaintiff on January 15, 2019, upon which
the circuit court entered judgment.

On September 28, 2020, the Appellate Court issued an order affirming
In part and reversing in part the entry of judgment. (the “order”). No Petition
for Rehearing was filed.

This appeal seeks the reversal of the Appellate Court’s order dated
September 28, 2020, to the extent that it reduced the punitive damage award
of the jury in this matter from eight million dollars ($8,000,000) to one-
million dollars ($1,000,000) and seeks a reversal of the same. Plaintiff’s
Petition for Leave to Appeal was granted on January 27, 2021, by Order of
this Court. No questions are raised on the pleadings.

ISSUES PRESENTED FOR REVIEW

1. Whether the order of the Appellate Court should be reversed as it
1ignored well-settled decisions of this Court that a reviewing court may
not disturb an “award of punitive damages on grounds that the amount
1s excessive unless it is apparent that the award is the result of
passion, partiality or corruption.” Deal v. Byford, 127 Il11. 2d 192, 204,

537 N.E.2d 267 (1989). Here, there was no such finding and,
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nevertheless, the Appellate Court reduced the punitive damages award
of the jury, finding it “excessive.” (Appendix at p. 3).

2. Whether the order of the Appellate Court should be reversed as it
ignored this Court’s long-standing pronouncement that “[t]here is no
requirement that the amount of punitive damages imposed on a
defendant bear any particular proportion to the size of the plaintiff’s
compensatory recovery.” Deal v. Byford, 127 11l. 2d 192, 204, 537
N.E.2d 267 (1989). Here, notwithstanding this principle, the Appellate
Court substituted its judgment for the judgment of the jury; the trier of
fact in this matter, and arbitrarily reduced the punitive damages
award from eight-million dollars ($8,000,000) to one-million dollars
($1,000,000).

3. Whether the order of the Appellate Court should be reversed as it
ignored well-settled decisions of this Court that an award of punitive
damages as a single digit multiplier of the compensatory damages
award 1s not violative of the Due Process Clause of the Fourteenth
Amendment to the United States or Illinois Constitutions.
International Union of Operating Engineers, Local 150 v. Lowe
Excavating Co., 225 111. 2d 456, 487 (2006). (Court approved a punitive
damages award to compensatory damages award in a ratio of 11 to 1).

4. Whether the order of the Appellate Court should be reversed as it

ignored the decisions of the United States Supreme Court that a
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punitive damages award as a single digit multiplier of the
compensatory damages award is not violative of the United States
Constitution. BMW of North America v. Gore, 517 U.S. 559, 116 S.Ct.
1589, 134 L.Ed.2d 809 (1996); State Farm Mut. Auto Ins. Co. v.
Campbell, 538 U.S. 408, 425, 123 S.Ct. 1513, 155 L.Ed.2d 585 (2003)
(“Single digit multipliers are more likely to comport with Due Process,
while still achieving the State’s goals of deterrence and
retribution....”).

5. Whether Blount v. Stroud, 395 Ill. App. 3d 8, 26 (2009) (“Blount”),
upon which the Appellate Court apparently relied in its order, should
be reversed as it sets a bright-line constitutional standard of the
proportionality of punitive damages awards of 4x that is not consistent
with this Court’s pronouncements on the same.

6. Whether the Appellate Court’s order should be reversed even
assuming, arguendo, that it is correct that a punitive damages award
may, constitutionally, only be as great as 4x of the amount of a
compensatory damages award, the reduction of the award from eight-
million dollars ($8,000,000) to one-million dollars ($1,000,000) in the
Instant case is improper given that the compensatory damages award
was one-million dollars ($1,000,000). The award of punitive damages,
even applying the bright-line standard articulated in Blount, as a

matter of law, should only have been reduced to four-million dollars
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($4,000,000), not one-million dollars ($1,000,000), for a total damages
award of five-million dollars ($5,000,000).

7. Whether the order of the Appellate Court should be reversed as its
reduction in the punitive damages award of the jury from $8,000,000 to
$1,000,000 was arbitrary and capricious. This question, if it is reached
by this Court, is a mixed question of law and fact and governed by the

“clearly erroneous” standard of review.

STATEMENT OF JURISDICTION

This Appellate Court issued its order on September 28, 2020. No
petition for rehearing was filed. Plaintiff filed a timely petition for leave to
appeal to the Illinois Supreme Court which was allowed on January 27, 2021.
The Court has jurisdiction over this matter pursuant to Illinois Supreme
Court Rule 315.

STATEMENT OF FACTS

Plaintiff, Jane Doe (“Doe”), filed a five (5) count Complaint against
Defendant, Beau Parrillo (“Parrillo”), on December 15, 2016, alleging that
during the period between October 5, 2015, and December 12, 2015, her
former boyfriend, Parrillo, assaulted her on four (4) separate occasions by
choking her, striking her with a closed fist in the face and mouth, and hitting
her in the head with a glass carafe. Doe also alleged that on March 23, 2016,
Parrillo sexually assaulted her while he forcibly restrained her. Doe

subsequently amended her Complaint to include a claim for punitive
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damages. Parrillo filed an Answer and Affirmative Defenses claiming
provocation and self-defense and denied any liability for the alleged
wrongdoing. (Appendix at p. 3).

On January 15, 2019, the case was tried before a twelve (12) person
jury and neither Parrillo nor his attorneys elected to participate. After
hearing the evidence and receiving the unopposed jury instructions given by
the Court, the jury awarded damages in favor of Doe and against Parrillo in
the amount of $1,000,000 in compensatory damages and $8,000,000 in
punitive damages, for a total award of $9,000,000. Shortly thereafter, with
counsel for Parrillo present in the courtroom, the Court entered judgment on
the $9,000,000 jury award. (Appendix at pp. 6-7).

Multiple counsel for Parrillo made the deliberate decision not to defend
their client in this case. At the same time, Parrillo, himself, made the
deliberate decision over a two (2) day period not to appear and defend himself
at trial and, instead, filed a false and perjurious affidavit with the Court, in
an effort to continue the trial, claiming that he was by the side of his dying
father in a Florida hospital, when he was actually at home in Chicago.
(Appendix at pp. 3-9).

At the trial of this matter, Doe introduced four (4) exhibits. (R C568-
599). Each exhibit was received into evidence without objection. These
exhibits are as follows: 1) photographs taken by Doe of her injuries from one

of the physical beatings by Parrillo; 2) text messages sent by Parrillo on

SUBMITTED - 12422097 - Daniel Voelker - 3/3/2021 12:55 PM



126577

Parrillo’s cell phone to a friend of Parrillo acknowledging choking Doe and of
the need to get away quickly; 3) text messages sent by Parrillo on his cell
phone to Doe threatening to kill her (and that she would be looking over her
shoulder for the rest of her life for her killer) if she did not stay with Parrillo;
and 4) a document reflecting Doe’s discharge from Northwestern
Hospital/Chicago after one of the physical beatings reflected in the
photographs admitted into evidence. (R C568-599) (Appendix at pp. 7 & 22-
24).

After considering the exhibits identified above along with the
testimony of Doe, the jury of twelve (12) of her peers, unanimously found in
favor of Doe on all five (5) counts of the First Amended Complaint, including
sexual assault. Judge Varga deemed Doe’s testimony and other evidence at
trial to have conclusively proven her allegations of sexual assault stating
“[t]his lady was raped’ and ‘[s]he was the victim of sexual assault, physical
assault, mental, psychological assault.” (RT 160, L.23-24; & 1.16-18).

After the post-trial motions were denied, Parrillo timely appealed to
the Appellate Court. On appeal, the Appellate Court affirmed the judgment
in all respects except that it reduced the jury’s award of punitive damages
from $8,000,000 to $1,000,000. (Appendix at p. 25). More specifically, in
doing so, the Appellate Court stated as follows: “[w]ithout in any way
diminishing the harm Doe suffered at Parrillo’s hands, a punitive damages

award of $1 million satisfies due process while also sending a strong message
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to Parrillo and others that this conduct is reprehensible and condemned in
the strongest terms. So, we reverse the $8 million punitive damages award
and reduce 1t to $1 million, for a total of $2 million in damages. Lowe
Excavating Co. v. International Union of Operating Engineers Local No. 150,
358 I11. App. 3d 1034, 1045 (2005)....” (Appendix at p. 25).

STANDARD OF REVIEW

The standard of review on all issues presented for review on appeal is
de novo, except for the issue (issue 7) of whether the Appellate Court’s
reduction of the punitive damages award based upon the application of
Blount, to the extent that it allows the Appellate Court to substitute its
judgment of the proper punishment and deterrence for that of the jury, was
arbitrary and capricious which is governed by the “clearly erroneous”
standard of review.

ARGUMENT

Doe urges that this Court should reverse the order of the Appellate
Court which reduced the punitive damages award in this case from eight-
million dollars ($8,000,000) to one-million dollars ($1,000,000) and reinstate
the full amount of the eight-million dollar ($8,000,000) punitive damages
award of the jury, or, in the alternative if Blount is the correct state of the

law, reduce the award of punitive damages to $4,000,000.
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A. THE APPELLATE COURT IGNORED LONG-STANDING
PRECEDENTS OF THIS COURT REGARDING PUNITIVE
DAMAGES.

Punitive damages have existed at common law in Illinois for over 175
years. McNamara v. King, 7 11l. 432, 2 Gilman 432 (1845); Holmes v. Holmes,
64 I11. 294, 298 (1872). The Illinois Supreme Court has made it clear for
almost a century that once actual damages are established, the jury is
accorded great latitude in determining the size of the punitive award.
Eshelman v. Rawalt, 298 111. 192, 131 N.E. 675 (1921).

The intent of punitive damages is to punish and deter defendant from
engaging in such misconduct in the future and to send a message to the
community that such willful and wanton conduct will not be tolerated. Kelsay
v. Motorola, Inc. 74 111. 2d 172, 186, 384 N.E. 2d 353 (1978); Loitz v.
Remington Arms Co., 138 I1l. 2d 404, 415-16, 563 N.E.2d 397 (1990);
Mattyasovszky v. West Tower Bus. Co., 61 111. 2d 31, 35, 330 N.E.2d 509
(1975).

As noted by Justice Holmes of the United States Supreme Court:

“It certainly may be argued, with some force, that it has never ceased
to be one object of punishment to satisfy the desire for vengeance.... The
statement may be made stronger still, and it may be said, not only that the
law does, but that it ought to, make the gratification of revenge an object.” O.

Ho1LMES, The Common Law, 40-41 (1881).
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“There 1s no requirement that the amount of punitive damages
1mposed on a defendant bear any particular proportion to the size of the
plaintiff’'s compensatory recovery.” Deal v. Byford, 127 Ill. 2d 192, 204, 537
N.E.2d 267 (1989). Indeed, in International Union of Operating Engineers,
Local 150 v. Lowe Excavating Co., 225 Ill. 2d 456, 490-91 (2006), this Court
approved a punitive damages award to compensatory damages award in a
ratio of 11 to 1.

Under long-standing decisions of this Court, a reviewing court will “not
disturb an award of punitive damages on grounds that an amount is
excessive unless it is apparent that the award is the result of passion,
partiality or corruption.” Deal v. Byford, 127 Il1l. 2d 192, 204, 537 N.E.2d 267
(1989). The purpose of this principle is to preserve the integrity of the jury
system and to hold inviolate the jury process. Id. “[T]he most important
indicium of the reasonableness of a punitive damages award is the degree of
reprehensibility of the defendant’s conduct.” BMW of North America v. Gore,
517 U.S. 559, 116 S. Ct. 1589, 134 L..Ed.2d 809 (1996).

In the instant case, the Appellate Court reduced the punitive damages
award without a finding, any finding whatsoever, that the jury in this case
was guided by passion, partiality or corruption in its deliberations or
rendering its verdict. Quite to the contrary, the Appellate Court in its order
acknowledged the severity and reprehensibility of Parrillo’s physically

abusive and sexual conduct as to Doe, which the trial judge similarly
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characterized as “rape.” (RT 160, L23-24; L.16-18) (Appendix at p. 25; referred
to, if convicted, as “criminal sexual assault”).

The Appellate Court, in its order, found that the jury’s award of eight
(8) times the compensatory damages award “steps over the [constitutional or
Due Process] line.” (Appendix at p. 25). The Appellate Court, in so holding,
ignored this Court’s long-standing pronouncement that “[t]here is no
requirement that the amount of punitive damages imposed on a defendant
bear any particular proportion to the size of the plaintiff’'s compensatory
recovery.” Deal v. Byford, 127 I11. 2d 192, 204, 537 N.E.2d 267 (1989). The
Appellate Court so held also without a finding that the jury in this case was
guided by passion, partiality or corruption. This is reversible error.

Here, notwithstanding this principle, the Appellate Court substituted
its judgment for the judgment of the jury; the ultimate trier of fact in this
matter, and created a test that is not supported by the precedents of this
Court and is wholly arbitrary and capricious. The reduction of the punitive
damages awarded to Doe is inconsistent with the long-standing precedents of
this Court and, therefore, as a matter of law, the order of the Appellate Court
should be reversed.

B. THE DECISION RELIED UPON BY THE APPELLATE COURT,
BLOUNT, SHOULD TOO BE REVERSED AS IT IS PLAINLY
CONTRARY TO THE PRECEDENTS OF THIS COURT.

To the extent that the Appellate Court has established a bright-line

test for the proportionality of a punitive damages award to a compensatory

10
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damages award by its order in this case or in Blount v. Stroud, 395 Ill. App.
3d 8, 26 (2009), these decisions should be reversed. In Blount, the Appellate
Court claims, apparently, to have established a constitutional limit of 4x
punitive damages awards as a multiplier of the compensatory damages
award. (Appendix at p. 25).

More specifically, in its order, the Appellate Court stated “[iJn Blount,
the court stated, an award of four times the amount of compensatory
damages falls close to that [Due Process] line. Blount, 395 Ill. App. 3d at 26.”
(Appendix at p. 25). Applying the bright-line test of Blount, the Appellate
Court reduced the punitive damages award in the instant case well below 4x.
(Appendix at p. 25). This bright-line test is not supported by the precedents of
this Court and is nothing more than, respectfully, the Appellate Court, itself,
legislating an arbitrary cap on punitive damages that falls below the limits of
Due Process as established by this Court; a constitutionally impermissible
action of the judiciary. For this reason, the court’s decision in Blount as well
as in the instant case, as a matter of law, should be reversed and the eight-
million dollar ($8,000,000) punitive damages award of the jury in favor of Doe
reinstated.

C. THE APPELLATE COURT’S DECISION IN THIS INSTANCE
DOES NOT EVEN COMPORT WITH ITS OWN DECISION IN
BLOUNT.

Even assuming, arguendo, that the Appellate Court was correct that a

punitive damages award may, constitutionally, pass muster at only up to 4x

11
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the amount of the compensatory damages award, the reduction of the award
to Doe from eight-million dollars ($8,000,000) to one-million dollars
($1,000,000) 1s improper as a matter of law (given that the compensatory
damages award was one-million dollars ($1,000,000)). Following the bright-
line test set forth in Blount, the jury verdict should only have been reduced
to four-million dollars ($4,000,000); not to one-million dollars ($1,000,000).

In reducing the punitive damages award from $8 million to $1 million
dollars, the Appellate Court failed to identify any other comparable sexual
assault or “rape” cases from which an equivalent proportionality could be
made. Instead, the Appellate Court simply picked an arbitrary number-
$1,000,000-and substituted that number for the figure selected by the jury
which, unlike the Appellate Court, heard the evidence, assessed the
credibility of the witness and made a moral statement to the community as to
the reprehensibility and severity of Parrillo’s conduct. Respectfully, this was,
as a matter of law, an improper exercise of the Appellate Court’s authority
and 1ts order should be reversed and an award of $4,000,000 in punitive
damages should, at a minimum following Blount, be reinstated in favor of
Doe.

D. THE APPELLATE COURT IGNORED CONTROLLING
PRECEDENTS OF THE UNITED STATES SUPREME COURT.

When it comes to the issue of the Due Process Clause of the Fourteenth
Amendment to the United States Constitution, it is without question the

decisions of the United States Supreme Court that control. Hence, the

12
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Appellate Court is not free to deviate from the same. In the instant case, the
Appellate Court chose to ignore not only the age-old precedents of this Court,
but also of the United States Supreme Court.

More specifically, the Appellate Court ignored the decisions of the
United States Supreme Court that a punitive damages award in a single digit
multiplier of the compensatory damages award is not excessive as violative of
the United States Constitution. BMW of North America v. Gore, 517 U.S. 559,
116 S. Ct. 1589, 134 L.Ed.2d 809 (1996), State Farm Mut. Auto Ins. Co. v.
Campbell, 538 U.S. 408, 425, 123 S.Ct. 1513, 155 L.Ed.2d 585 (2003) (“Single
digit multipliers are more likely to comport with Due Process, while still
achieving the State’s goals of deterrence and retribution...”) Furthermore,
“[t]he most important indicium of the reasonableness of a punitive damages
award is the degree of reprehensibility of the defendant’s conduct.” BMW
North America v. Gore, 517 U.S. 559, 116 S.Ct. 1589, 134 L.Ed.2d 809 (1996).

Under the most recent pronouncement on the issue of punitive
damages, the United States Supreme Court has found that a punitive award
up to nine (9) times the amount of the compensatory damage award (a single-
digit multiplier), does not violate Due Process. State Farm Mut. Auto. Ins. Co.
v. Campbell, 538 U.S. 408 (2003). Hence, given the undisputed
reprehensibility and severity of the conduct of Parrillo at issue (sexual
assault and threatening Doe’s life one day if she left him), the $8,000,000

award (8 times the amount of the compensatory damages) of the jury was well

13
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within the constitutional limitations of Due Process as interpreted by the
Supreme Court as well as this Court. It, therefore, follows that, as a matter of
law, the order of the Appellate Court should be reversed.

E. THE REDUCTION OF THE PUNITIVE DAMAGES AWARD BY
THE APPELLATE COURT WAS ARBITRARY AND
CAPRICIOUS.

In applying its own precedent in Blount, the Appellate Court certainly
was within its right, if correct, to reduce the punitive damages award to
$4,000,000. For reasons which it did not articulate, the Appellate Court,
however, went one step further and settled on the figure of $1,000,000; or 1x
the compensatory damages award. One would have to only imagine what
conduct would qualify for a 2x, 3x or even 4x the award of punitive damages?

As the United States Supreme Court has observed, a jury’s assessment
of the extent of a plaintiff’s injuries for the purpose of assessing compensatory
damages is essentially a factual determination, whereas the imposition of
punitive damages is an expression of moral condemnation. Cooper Indus. v.
Leatherman Tool, 532 U.S. 424, 432, 121 S.Ct. 1678, 1683 (2001) (per
Stephens, J.). “Deterrence is probably the most universal rational of
[punitive damages].” DAVID F. PARTLETT, Punitive Damages: Legal Hot Zones,
56 La. L. Rev. 781, 795 (1996).

In addition to sexually assaulting her, Parrillo threatened to one day
murder Doe if she left him and did not continue to succumb to his treatment

of her. The United States Supreme Court has held that “it is appropriate to

14
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consider the magnitude of the potential harm that the defendant’s conduct
would have caused....” Pacific Mut. Life Ins. Co. v. Halsip, 499 U.S. 1, 21-22
(1991); see also TXO Prod. Corp. v. Alliance Resources Corp., 509 U.S. 443,
460 (1993). In this case, that would be the death of Doe.

Given the nature of Parrillo’s conduct, the punitive damage award was
plainly justified. He threatened, in writing, to kill Doe at some point in the
future in an effort to at least make her fearful of him for the rest of her life.
This sort of conduct demands the most serious deterrence possible.

The order of the Appellate Court, to the extent it reduced the punitive
damages award and substituted its view of the norms of punishment from
that of the jury below 4x, without a finding of passion, prejudice or
corruption, should, as a matter of law, be reversed. Alternatively, the
reduction of the punitive damages award is arbitrary and capricious and
should be reversed as it is clearly erroneous.

SUMMARY

In summary, the Appellate Court in its order pointed to nothing in the
record to support its reduction of the punitive damages award from
$8,000,000 to $1,000,000. While recognizing the severity and reprehensibility
of the harm suffered by Doe, which the trial judge who heard the evidence
characterized as “rape”, the Appellate Court created a constitutional limit on
punitive damages of 4x and then went a step further and arbitrarily and

capriciously reduced the award below what it considered the limit of due
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process without pointing to anything in the record to support its calculation
of the punitive damages award.

The law applied by the Appellate Court in its order in the instant case
directly contradicts both the precedents of this Court and of the United
States Supreme Court on the due process limitations on punitive damages. In
addition, the order ignores the century-old principle of this Court that gives
deference to the trier of fact in its determination of the strength of the
message that must be sent to the community regarding the reprehensibility
of the conduct at issue and to deter future instances of the same.

For that, the order of the Appellate Court should be reversed and the
jury award of $8,000,000 reinstated.

CONCLUSION

WHEREFORE, for all of the reasons set forth herein, Plaintiff/
Appellant, JANE DOE, respectfully requests this Court reverse the order of
the Appellate Court and reinstate the $8,000,000 punitive damages award of
the jury in this matter and for such other and further relief as the Court

deems necessary and/or appropriate under the circumstances.

(SIGNATURE BLOCKS ON FOLLOWING PAGE)
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2020 IL App (1st) 191286
No. 1-19-1286
Opinion filed September 28, 2020
First Division

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT

JANE DOE, Appeal from the
Circuit Court of

Plaintiff-Appellee, Cook County.

v No 16 L 12247

BEAU PARRILLO
Honorable

James Michael Varga,
Judge, presiding.

Defendant-Appellant.

N N N N N N N N N

JUSTICE HYMAN delivered the judgment of the court, with opinion.
Presiding Justice Griffin and Justice Walker concurred in the judgment and opinion.

OPINION
i1 Inevery matter an attorney makes a countless number of choices: some tactical and some
inconsequential, some immediate and some prospective, some deliberative and well-informed and
some hasty and ill-informed. Together the combination of choices drive the matter toward
resolution. Counsel for defendant chose to let the jury trial proceed without their participation or
a court reporter. Unfortunately for the defendant, these and other choices led to a multi-million-
dollar verdict. Different choices might have led to a different result. In cases like this case, we do

not serve as a safety net for bad choices.
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2  Jane Doe sued Beau Parrillo for allegedly physically and sexually assaulting her. The
evening before trial, one of Parrillo’s counsel sought a 30-day to 60-day continuance, claiming her
mother had a medical emergency and two unnamed witnesses were unavailable. The day of trial
she added another basis—an affidavit from Parrillo stating that he had traveled to Florida to be
with his ailing father. The trial judge refused to hear the motion under a local rule giving the
presiding judge authority over continuances of that length. Although Parrillo’s counsel had
opportunities to appear before the presiding judge, counsel failed to do so. Trial proceeded without
Parrillo and his counsel, though counsel could have appeared. The jury awarded Doe $1 million in
compensatory damages and $8 million in punitive damages. After trial, Parrillo admitted that his
affidavit contained falsehoods, including that he remained in Chicago during the trial.
Nevertheless, he asked the trial court to vacate the judgment and grant him a new trial. The trial
court declined.

13 Parrillo claims the trial court abused its discretion by (i) refusing to rule on his motion for
a continuance or allowing him to obtain a ruling from the presiding judge and (ii) conducting a
jury trial in Parrillo’s absence and without a court reporter. He also asserts the trial court committed
reversible error by (i) conducting a jury instructions conference without his attorney present, (ii)
tendering improper jury instructions, (iii) improperly admitting medical records, and (iv) denying
his motion for a mistrial. Finally, Parrillo contends the $9 million award is excessive. Parrillo asks
us to vacate the judgment and remand for a new trial.

T4  We find that the court did not abuse its discretion in declining to give Parrillo more time to
seek a continuance. Also, the decision to hold the trial in absence of Parrillo and his counsel did
not violate Parrillo’s due process rights or present grounds for a mistrial because he and his

attorneys could have participated but voluntarily declined. Because his attorneys did not

-2-
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participate, Parrillo waived alleged evidentiary errors and errors in the jury instructions. Finally,
we reverse the $8 million punitive damages award as excessive and reduce it to $1 million.

15 Background

16 Itis difficult to discern exactly what occurred in this proceeding between January 13, when
Parrillo first sought a continuance and January 15, when the jury entered its verdict. This is due in
no small part to the absence of a trial transcript. We rely primarily on the transcript and documents
from the posttrial hearing to piece together what transpired.

17 Doe’s Complaint

18 Doe filed her initial five-count complaint on December 15, 2016, alleging that between
October 5, 2015 and December 12, 2015, her former boyfriend, Parrillo, assaulted her four times
by choking her, striking her with a closed fist in the face and mouth, and hitting her in the head
with a glass carafe. She also alleged that on March 23, 2016, Parrillo forcibly restrained her while
sexually assaulting her. Doe amended her complaint to request punitive damages in addition to
compensatory damages. Parrillo denied all the allegations.

19 January 13

110 OnJanuary 7, 2019, after several years of discovery and delays, the trial court entered an
order certifying the case as ready for trial on January 14. Parrillo’s attorney, Allison Muth, was
present in court and did not object. Then on the eve of trial, she sought to delay it by 30 to 60 days.
On January 13 at about 10:50 p.m., Muth attempted to electronically file two motions. The first
was the appearance by attorney Robert Holstein, who was retained the day before to assist at trial.
The second was an emergency motion for a continuance, which stated in part that (i) Holstein
needed additional time to prepare for trial, (ii) two “critical eyewitnesses” were unavailable during

the week of January 14, and (iii) Muth’s mother was in failing health, and Muth would be unable

-3-
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to adequately prepare for or attend the trial, which was expected to take at least three days. Muth
planned to present the motion during the presiding judge’s emergency call at 11:00 a.m. the next
morning.

111 January 14

12 At 10:00 a.m. on January 14, the assignment judge sent the case to Judge James Varga for
trial. Holstein was in the courtroom; Muth was not. Holstein did not step up or inform the
assignment judge that Muth intended to ask for a continuance of several weeks. Holstein later said
he did not know if his appearance was on file and was unsure of the parties’ readiness for trial,
though at the time he should have known of Muth’s attempt to file the motions the night before.
113  About an hour later, Muth tried to present her motion for a continuance to the presiding
judge. The presiding judge’s clerk allegedly told Muth of the case’s assignment to Judge Varga
and advised her to present the motion to him.

114 Muth went to Judge Varga’s courtroom. She tried to present him with her motion for a
continuance; Judge Varga declined to hear it. Judge Varga told Muth that under Cook County
Circuit Court General Administrative Order 16-2 (GAQO 16-2), after a case has been set for a trial,
motions for a continuance may only be heard by the presiding judge for the Law Division.
Specifically, GAO 16-2 states, “All motions to continue trial on a case assigned to the Master
Calendar Section must be presented to the Presiding Judge of the Law Division or his or her
designee on the appropriate Courtroom 2005 motion call.” Judge Varga also informed Muth that
her motion was not on file and recessed until 1:30 p.m. to allow her to determine the status of the
motion.

115 Revised Motion for Continuance
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116  Muth wentto the clerk’s office and learned that the motion for a continuance and Holstein’s
appearance, which she attempted to e-file the night before, had been rejected because she
erroneously checked a “confidential” box. (The record, however, indicates Holstein’s appearance
was filed at 12:00 A.M. on January 14.) Muth refiled Holstein’s appearance and filed a revised
emergency motion for a continuance. The new motion again cited Muth’s mother’s health issues,
the unavailability of two eyewitness, and Holstein’s unpreparedness for trial. But the motion now
included the “fact” Parrillo had flown to Florida that morning to be with his ill father and was
unavailable for trial.

117 Muth attached two affidavits to the motion. Her own affidavit stated that her mother was
in critically poor health, she and her brother were the primary caregivers, her brother was
unavailable, and she would not be able to return full time to her law practice for a few weeks.
118 The second affidavit, from Parrillo and dated January 14, stated that (i) he received a call
at about 10:30 p.m. on January 13, informing him that his father had been hospitalized in Florida,
(ii) he took an 8:20 a.m. flight to Florida on January 14, (iii) he informed his attorney that morning
and asked her to request a continuance, and (iv) he would return to Chicago as soon as possible to
attend the trial. (Parrillo would later acknowledge he lied in his affidavit; he had not flown to
Florida and was in Chicago all week.)

119 Muth tried to present her revised emergency motion to the presiding judge, but his
courtroom was closed for lunch. So, she returned to Judge Varga’s courtroom at 1:30 p.m., and
asked him to rule on the motion. Judge Varga again declined, citing GAO 16-2.

120 Doe’s attorney made an oral motion for default. Judge Varga denied the motion without

prejudice. But rather than begin jury selection, Judge Varga continued the case until the following
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morning, telling the attorneys he would start jury selection at 9:30 a.m. and break at 11:00 a.m.,
so Muth could present her motion for a continuance to the presiding judge. Muth agreed.

121 January 15

22 Judge Varga convened court at 9:30 a.m. on January 15. Holstein was in the courtroom;
Muth was not. According to an affidavit from Muth’s mother, which was filed with a posttrial
motion for a new trial, Muth was with her mother that morning. Muth’s mother stated that she was
having shortness of breath, felt anxious, and could not sleep. Although she lived with her son, she
said he worked nights and was sleeping. So, she texted Muth and asked her to come over. Muth
helped her use her nebulizer and CPAP machine and verbally calmed her down. Muth stayed until
10:15 a.m., when her brother woke up and her mother was no longer in crisis. Muth says she tried
to call Holstein, the trial court, and the Office of the Cook County Clerk to alert the court she
would be late that morning, but no one answered.

23 Back in Judge Varga’s courtroom, Holstein told the judge he had not spoken to Muth, but
she would be presenting her motion for a continuance to the presiding judge at 11:00 a.m. Judge
Varga asked Holstein if he intended to participate in the trial; Holstein declined, saying he was
unfamiliar with Parrillo and the facts and did not want to jeopardize the pending motion for a
continuance. Holstein then left the courtroom. After waiting for Muth until 10:00 a.m., Judge
Varga began jury selection.

24 Because Muth was allegedly with her mother that morning, she missed jury selection as
well as the presiding judge’s 11:00 emergency call. When Muth arrived at 11:30 a.m., the presiding
judge’s clerk told her she was too late but could present the motion for a continuance the next day.
25 Muth then went to Judge Varga’s courtroom, saw that the trial had started, and Doe was

testifying. Throughout the trial Muth and Holstein stood in the hallway and walked in and out of
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the courtroom several times but did not participate in the trial. Muth eventually left the courthouse
and went to her office to prepare a motion for mistrial. When she returned, Judge Varga and Doe’s
attorneys were discussing jury instructions. Muth claims Judge Varga would not allow her and
Holstein to participate in the jury instructions conference. While the jury deliberated, Muth
presented her motion for a mistrial, citing her mother’s poor health and Parrillo’s right to be present
at the trial. (We note that at least a-day-and-a-half had passed since Muth allegedly found out that
Parrillo had gone to Florida, which would be revealed as an intentional falsehood. We do not know
whether she had communications with her client after their initial conversation on Monday
morning and the filing of the motion for a mistrial on Tuesday afternoon.) Judge Varga denied the
motion.

126 No court reporter was present, so we have no transcript of the proceedings. The record
reflects, however, that Doe was the only witness and exhibits admitted into evidence included
Doe’s medical records, photographs of her injuries, and Parrillo’s text messages to Doe. The jury
returned a verdict for Doe, awarding $1 million in compensatory damages for pain and suffering,
loss of present and future normal life, and present and future emotional distress. The jury also
awarded $8 million in punitive damages.

127 Post-Trial Hearing

128 Parrillo filed a post-trial motion to vacate the judgment and grant a new trial, arguing the
trial court (i) abused its discretion by not ruling on his emergency motion for a continuance or
allowing more than two opportunities to obtain a ruling from the presiding judge, (ii) improperly
conducted a jury trial with neither him nor his attorneys present, (iii) gave improper and prejudicial
jury instructions and failed to conduct an appropriate jury instructions conference, (iv) improperly

admitted exhibits into evidence, and (v) failed to protect his rights and the integrity of the judicial
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process by conducting the trial without a court reporter. Parrillo also alleged the jury’s
compensatory and punitive damages awards were excessive. Parrillo argued, in part, that although
GAO 16-2 states that motions to continue must be presented to the presiding judge, it also grants
a trial judge “discretion to enter an order the judge feels is appropriate.” Thus, Parrillo argued,
Judge Varga had discretion to continue the case and abused his discretion by refusing to hear the

motion.

129 Parrillo attached multiple exhibits to his motion, including affidavits from Muth’s mother
and Parrillo’s father explaining their health problems and copies of his father’s medical records,
rather than affidavits from their physicians. Parrillo also filed a motion to substitute his pretrial
affidavit, stating that he was in Chicago when the trial began, that his stress about his father’s
health caused him to falsely tell his attorney he was in Florida, that he never read the prior affidavit,
and his assistant signed it electronically.

130 After a hearing, Judge Varga denied the posttrial motion. First, on the motion for a
continuance, Judge Varga noted (i) Parrillo lied in his affidavit, falsely stating he was in Florida
when he was in lllinois, (ii) the motion lacked affidavits from physicians regarding the health of
Parrillo’s father and Muth’s mother, and (iii) despite two days to do so, the motion had not been
presented to the presiding judge. Judge Varga rejected Parrillo’s argument that he could have ruled
on the motion for a continuance, stating that although section IX of GAO 16-2 gives trial judges
some discretion to enter orders, it is a “general boilerplate statement to appease full circuit judges.”
He said a trial judge can hold a case for a day or two, but only the presiding judge may grant a

continuance of as much as 30 to 60 days.
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31 Regarding the trial, Judge Varga stated Holstein could have participated in jury selection
and he and Muth could have participated in the trial. Instead, they stayed in the hallway looking in

through the glass doors. He concluded that Parrillo and his attorneys had “abandoned” the trial.

132 Judge Varga determined the jury instructions properly stated the law, were not confusing
or prejudicial to Parrillo, and complied with Illinois Supreme Court Rule 239 (eff. Apr. 8, 2013).
And that contributory negligence and affirmative defenses were not included because Parrillo
presented no evidence to support them. Judge Varga also rejected claims that the jury instruction
conference should have included Parrillo’s counsel on the ground that they had abandoned the

trial.

133 As for damages, Judge Varga found Doe’s testimony of physical and mental abuse and
especially sexual assault severe enough for the jurors to award future damages without testimony
from an expert. He also found the compensatory damages award to be reasonable and the punitive
damages award to reflect the reprehensibility of Parrillo’s misconduct and the harm Doe suffered,
namely “being sexually assaulted and physically and mentally abused.” Judge Varga ruled (i) any
errors in admitting the medical records were harmless, and (ii) the parties, not the court, shoulder
the responsibility for ensuring the presence of a court reporter.

134 Analysis

135 Asapreliminary matter, we address Parrillo’s contention that comments Judge Varga made
in the posttrial hearing indicate favoritism toward Doe and bias against him, making a fair
judgment impossible. Parrillo cites statements he claims show hostility toward him and his
attorneys and indignation about his attorneys’ suggestions that the judge erred or abused his

discretion.

A-11
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136 Judges are presumed impartial. The party making the charge bears the burden of
overcoming the presumption by showing prejudicial trial conduct or personal bias. In re Marriage
of O’Brien, 2011 IL 109039, { 31 (citing Eychaner v. Gross, 202 1ll. 2d 228, 280 (2002)). “[WT]hile
most bias charges stemming from conduct during trial do not support a finding of actual prejudice,
there may be some cases in which the antagonism is so high that it rises to the level of actual
prejudice.” Id. Our supreme court has held that judicial remarks during a trial that are “ “critical or
disapproving of, or even hostile to, counsel, the parties, or their cases, ordinarily do not support a
bias or partiality challenge. They may do so if they reveal an opinion that derives from an
extrajudicial source; and they will do so if they reveal such a high degree of favoritism or

antagonism as to make fair judgment impossible.” ” (Emphases in original.) Eychaner, 202 Ill. 2d
at 281 (quoting Liteky v. United States, 510 U.S. 540, 555 (1994)). Assessment of a party based
on evidence presented during proceedings negates deep-seated favoritism or antagonism. In re
Estate of Wilson, 238 Ill. 2d 519, 555 (2010); Calabrese v. Benitez, 2015 IL App (3d) 130827,
1 26.

137 During the posttrial hearing, Judge Varga gave an account of facts: (i) Parrillo tried to
deceive the court when he submitted the original affidavit, (ii) his counsel bungled the filing of the
motion for a continuance, and (iii) his counsel chose not to participate in the trial, despite the ability
and the opportur;ity to do so. Rather'than hostility, Judge Varga’s comments indicate displeasure
with defense counsel’s choice of waiving participation at trial. Expressions of displeasure or
irritation do not necessarily indicate judicial bias against a party or their counsel. Antonacci v.
Seyfarth Shaw, LLP, 2015 IL App (1st) 142372, 139. In Antonacci, the trial court properly

dismissed a claim of bias where the judge displayed frustration with the petitioner’s attempt to

submit a surreply one day before a hearing. Id. Similarly, Judge Varga’s comments, which we have
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closely reviewed, stem from frustration with the defense’s behavior rather than indicating deep-
seated favoritism or antagonism. Indeed, Judge Varga’s comments came after trial, and, thus, could
not have prejudiced the defense during trial. See Calabrese, 2015 IL App (3d) 130827, 1 26
(judge’s comments during posttrial hearing, based on facts, did not entitle defendant to new trial).
1138 Motion for a Continuance

139 Parrillo contends the trial court abused its discretion in refusing to hear and rule on his
motion for a continuance or give him additional time to present the motion to the presiding judge.
Continuances are within the sound discretion of the trial court. K&K Iron Works, Inc. v. Marc
Realty, LLC, 2014 IL App (1st) 133688, 1 22; In re Marriage of Ward, 282 Ill. App. 3d 423, 430
(1996). The decision to grant or deny a trial continuance will not be disturbed on appeal “unless it
has resulted in a palpable injustice or constitutes a manifest abuse of discretion.” Wine v.
Bauerfreund, 155 Ill. App. 3d 19, 22 (1987). To demonstrate an abuse of discretion, the decision
must be arbitrary, fanciful, or unreasonable or a decision no reasonable person would make. Roach
v. Union Pacific R.R., 2014 IL App (1st) 132015, 1 20.

140 Section 2-1007 of the Code of Civil Procedure states that the court has the discretion to
grant additional time for “the doing of any act or the taking of any step or proceeding prior to
judgment” on good cause shown. 735 ILCS 5/2-1007 (West 2018). Further, the “circumstances,
terms and conditions under which continuances may be granted, the time and manner in which
application therefor shall be made, and the effect thereof, shall be according to rules.” Id. lllinois
Supreme Court Rule 231(f) (eff. Jan. 1, 1970) states, “[n]Jo motion for the continuance of a cause
made after the cause has been reached for trial shall be heard, unless a sufficient excuse is shown
for the delay.” Once the case reaches the trial stage, the party seeking a continuance must provide

the court with “especially grave reasons” for the continuance because of the potential
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inconvenience to the witnesses, the parties, and the court. In re Marriage of Ward, 282 IIl. App.
3d at 430-31.

141 The record establishes that Parrillo’s counsel had multiple opportunities to present a motion
for a continuance and repeatedly stumbled. Muth was in court on January 7, 2019, when the case
was assigned a trial date. Muth did not ask for a continuance, though her mother’s affidavit
indicates she had already been hospitalized and may have required more assistance than usual.
Knowing of her mother’s condition and her brother’s schedule, Muth could have said something.
More significantly, Muth and Holstein, between January 13 and January 15, had plenty of time to
present the motion to the presiding judge, especially as an “emergency motion.” Muth filed an
emergency motion late on January 13, and had she followed proper procedure, the motion would
have been heard. Yet, Holstein sat in the courtroom that morning as the case was assigned to Judge
Varga. Holstein could have alerted the court that Muth had filed an emergency motion for a
substantial delay. Holstein knew Muth wanted a continuance, and as an experienced attorney, he
should have brought this to the court’s attention.

142 Rather than proceed with the trial, Judge Varga continued the trial by recessing until the
next day, giving Parrillo’s counsel another opportunity to present the emergency motion. Once
again, counsel apparently slipped up; Muth claims she missed the presiding judge’s emergency
motion call because she was with her mother. While we are sympathetic to family health
emergencies, Muth could have made other arrangements to ensure timely presentation of the
motion by, for instance, asking Holstein, retained as second-chair, to present the motion or making
arrangements with her brother to be on call on January 13 and 14 due to the impending trial. Indeed,
Muth’s attorney acknowledged during oral argument that Holstein could have presented the

motion for a continuance to the presiding judge.
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143 Judge Varga advised Parrillo’s counsel that under GAO 16-2 only the presiding judge could
grant a trial continuance of the length sought by Parrillo’s counsel. Parrillo contends, however,
that the trial judge had discretion to continue the case for a few days or to give his attorneys a third
chance to present the motion to the presiding judge. Nothing in the record shows that Parrillo’s
counsel ever asked Judge Varga for a continuance of a day or two; they insisted on a 30-day to 60-
day continuance, which only the presiding judge could grant. Judge Varga continued the trial for
a day to give them another opportunity to present their motion to the presiding judge. Though
section IX of GAO 16-2 grants Judge Varga “discretion to enter an order [he] feels is appropriate”
under these circumstances, a reasonable person could take the same view as Judge Varga and
proceed with the trial.

144 Counsel’s availability, a factor to consider in deciding a motion for a continuance, does not
cede a party the right to a continuance. K&K Iron Works, 2014 IL App (1st) 133688, 1 33 (citing
Thomas v. Thomas, 23 I1l. App. 3d 936 (1974)). This is particularly so when more than one attorney
represents the party. Lipke v. Celotex Corp., 153 Ill. App. 3d 498, 510 (1987). Holstein, a lawyer
since 1962, claimed to be unprepared for trial because he had not met Parrillo. But an attorney can
represent a client without meeting him or her. Once Holstein agreed to represent Parrillo, he had a
duty to both Parrillo and the court to provide his professional services and represent the client
competently. See ISBA Op. No. 85-6 (Dec. 1985), https://www.isba.org/sites/files/ethicsopinions/
85-06.pdf [https://perma.cc/S6AN-YFZ7]. Holstein carried an equal responsibility with Muth in
presenting the motion for continuance, covering the jury selection, and attending the trial.
Parrillo’s attorneys mishandled the situation multiple times. Judge Varga did not abuse his
discretion in declining them a third opportunity to file their motion.

145 Due Process
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146 Parrillo contends the trial court violated his due process rights by conducting a trial in his
absence, which prevented him from presenting a defense.

147 As an initial matter, we note that a defendant’s absence in a civil trial does not raise a due
process violation or alone provide a basis for reversing a jury’s verdict. If adequate notice has been
given, a civil jury trial may proceed without the party or counsel, and the present party may prove
its claim as if the opposition had been there. See In re Marriage of Garde, 118 Ill. App. 3d 303,
307 (1983); see also City of Joliet v. Szayna, 2016 IL App (3d) 150092, 47 (“The procedure for
entry of an ex parte judgment is to hold a trial in the party’s absence and require the opposing party
to present evidence to prove their claim.”); In re Marriage of Harnack, 2014 IL App (1st) 121424
(holding, unreasonable to vacate judgment where any alleged errors or injustices due solely to
movant’s failure to participate).

7148 In Garde, the defendant and his counsel received proper notice of trial, though neither
appeared. 118 I1I. App. 3d at 306. The plaintiff proceeded to testify and provide evidence, and the
trial court entered judgment. Id. at 305. The appellate court characterized this judgment as “a
judgment on the merits entered after an ex parte hearing,” and not a default judgment. 1d. at 307.
Without a report of the proceedings, the appellate court assumed the trial court heard adequate
evidence to support its judgment. Id. at 308. In considering a motion to vacate the judgment, the
court’s primary concern was whether substantial justice had been done, including consideration of
movant’s due diligence. Id. The appellate court affirmed the judgment, finding the defendant had
his day in court, but ignored it, and the trial court acted fairly. Id.

149 Likewise, Parrillo and his counsel received proper notice of trial, appeared before Judge
Varga, and walked in and out of the courtroom during the trial. They chose to abdicate their role.

Holstein attended the start of jury selection. And, after the trial started, Parrillo’s attorneys entered
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and left the courtroom and could be seen by Judge Varga in the hallway. They could have cross-
examined Doe, presented evidence, and attended the jury instruction conference. Instead, they
decided to pin their client’s case on a motion for a mistrial.

50 Maybe impulsively, maybe imprudently, but just the same, Parrillo’s counsel made a
definite and voluntary choice by “abandoning” the trial, as Judge Varga characterized it, and taking
their chances first with a motion for a mistrial and then with an appeal. “Attorneys have a legal
and ethical duty to act with reasonable diligence in representing their client’s interests.” Tiller v.
Semonis, 263 1ll. App. 3d 653, 657 (1994). Of special significance here, contrary to what Parrillo
said in his affidavit the day of trial, he was in Illinois, not Florida, and never gave a single reason
for his falsehoods or his absence. The failure to present a defense lays squarely on Parrillo and his
attorneys. Had Parrillo’s attorneys participated in the trial, they would be in a better position to
know what testimony and exhibits Doe presented, the basis for the jury instructions, and the
arguments Doe made on damages.

151 Considering the total lack of diligence by Parrillo and his counsel, Judge Varga acted well
within his discretion. All alleged errors involve choices made by counsel and Parrillo. Counsel
refused to participate in jury selection or trial or take steps to properly present the motion for a
continuance to the presiding judge. Parrillo filed an untruthful affidavit. Together, this appears
more like a tactic to secure a continuance than a series of unfortunate events. We do not know
when Parrillo learned of his counsel’s refusal to participate in the trial, to walk away and take their
chances. Either Parrillo chose to rely on (and perhaps participate) in his attorneys’ decision or laid
low to conceal his falsehoods. Ultimately, Parrillo shares responsibility for his counsels’ choices.

152 Court Reporter
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153 Parrillo asserts that once Judge Varga decided to proceed with the trial, he should have
required Doe to retain a court reporter. He argues that, without a trial transcript, he has no way to
analyze the evidence or show that the trial court made errors that warrant reversal. Also, he
suggests that Judge Varga should have granted his request for his trial notes so he could know the
substance of Doe’s testimony.

7154 Parrillo does not cite, nor could we find, a case holding that a trial judge must ensure
attendance of a court reporter at trial. Courts consistently have held that even a self-represented
appellant has the burden to present a sufficiently complete record of the proceedings at trial to
support a claim of error. Foutch v. O’Bryant, 99 Ill. 2d 389, 391-92 (1984).

155  Without a trial record, we assume the trial court acted in conformity with the law and had
sufficient evidence to support its judgment. Corral v. Mervis Industries, Inc., 217 1ll. 2d 144, 157
(2005); Webster v. Hartman, 195 Ill. 2d 426, 432-34 (2001) (affirming appellate court’s holding
that where basis for trial court’s decision is unknown, a reviewing court presumes adequate
evidence and conformity with law); Foutch, 99 Ill. 2d at 391; Gataric v. Colak, 2016 IL App (1st)
151281, 11 30-31 (there is a presumption the trial court heard adequate evidence for decision where
there is no transcript and no findings of fact). Any deficiencies in the record on appeal falls
squarely on Parrillo, as the appellant, not Doe, not the trial judge.

56 Had Parrillo made a record of the proceedings, not only would we know what happened at
the trial, but we could assess his argument that the trial judge erred in declining to hear his motion
for a continuance. We only have his attorney’s assertion that the trial judge acted improperly and,
rather than doctor affidavits, affidavits from Muth’s mother and Parrillo’s father regarding their

health, all of which provide insufficient grounds for reversing the judgment.
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157 Although Doe’s attorney wrote Parrillo’s counsel, advising she “intended” to have a court
reporter present and asking Parrillo to split the cost, whether Parrillo’s counsel replied, let alone
agreed, we do not know. The letter does not absolve Parrillo of his burden of providing an adequate
record for this appeal.

158 Even without a court reporter, Parrillo could have attempted to compile a bystander report
under Illinois Supreme Court Rule 323(c) (eff. July 1, 2017). Had his attorneys attended the
proceedings, they may have been able to prepare and propose a report, which could have been
certified and included in the record on appeal.

159 Moreover, Parrillo has no basis to expect he and his counsel could refuse to appear at trial
and then access Judge Varga’s notes on the proceedings, as Parrillo suggests. Just as a trial court
is not responsible for providing a court reporter, we have found no case law indicating a trial judge
must provide access to his or her trial notes. In addition, once Parrillo’s counsel knew the trial was
proceeding, they could have hired a court reporter to hurry over to court. Ultimately, the lack of
adequate record on appeal rests solely on the defense.

1 60 Jury Instructions

61 Parrillo contends the trial court erred by (i) holding a jury instruction conference without
allowing his attorneys to participate and (ii) issuing improper instructions to the jury.

162 A trial court has discretion to determine the appropriate jury instructions, and its
determination will be reversed only for an abuse of discretion. In re Timothy H., 301 Ill. App. 3d
1008, 1015 (1998). A litigant waives the right to object on appeal to instructions or verdict forms
by failing to make a specific objection during the jury instruction conference or when the form is
read to the jury. Marek v. Stepkowski, 241 Ill. App. 3d 862, 870 (1992). Additionally, even if the

litigant properly objects to an instruction or verdict form, the litigant still must submit a remedial
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instruction or verdict form. See id. Timely objection and submission help the trial court correct the
problem and prohibit the challenging party from gaining an advantage by obtaining reversal based
“ ‘Enlightened trial practice does not permit counsel under the guise of trial strategy to sit idly by
and permit instructions to be given the jury without specific objections and then be given the
advantage of predicating error thereon by urging the error for the first time in a post-trial motion
*** 7> Allen v. Howard Bowl, Inc., 61 Ill. App. 2d 317 (1965) (quoting Onderisin v. Elgin, Joliet
& Eastern Ry. Co., 20 l1l. App. 2d 73, 78 (1959)).In his order denying Parrillo’s posttrial motion,
the trial court stated, “The defense made no objection and tendered no jury instructions. The
defense waived all evidentiary rulings by the trial court and jury instructions given by the court.”
Absent a specific objection during the jury instruction conference or the tender of a remedial
instruction, the issue is waived.

163 Parrillo contends Judge Varga prevented his attorneys from participating in the jury
instructions conference. An appellant has the burden to present a sufficient record to support a
claim of error. Webster, 195 Ill. 2d at 432 (citing Foutch, 99 Ill. 2d at 391-92). Strictly speaking,
“[flrom the very nature of an appeal it is evident that the court of review must have before it the
record to review in order to determine whether there was the error claimed by the appellant.”
Foutch, 99 Ill. 2d at 391. Review requires a report or record of the proceeding where the issue
relates to the conduct at a hearing or proceeding. Webster, 195 Ill. 2d at 432. Without that record,
we presume that the ruling conforms to the law and has a sufficient factual basis. Foutch, 99 III.
2d at 391-92. “Any doubts which may arise from the incompleteness of the record will be resolved
against the appellant.” Id. at 392. Absent a transcript showing that the trial court prohibited
Parrillo’s attorneys from participating in the jury instruction conference, no basis exists for finding

that the trial court abused its discretion. See id.
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7164 Compensatory Damages

165 Parrillo argues that the jury’s compensatory damages award of $1 million—$200,000 each
for pain and suffering, present and future loss of normal life, and present and future infliction of
emotional distress—is excessive.

166 Generally, the amount of a verdict is at the discretion of the jury. Dahan v. UHS of
Bethesda, Inc., 295 Ill. App. 3d 770, 781 (1998). The trier of fact determines the question of
damages, and “a reviewing court will not lightly substitute its opinion for the judgment rendered
in the trial court.” Richardson v. Chapman, 175 Ill. 2d 98, 113 (1997); Klingelhoets v. Charlton-
Perrin, 2013 IL App (1st) 112412, 1 67. A court will order a remittitur or, if the plaintiff does not
consent, a new trial should a verdict be determined excessive. Best v. Taylor Machine Works, 179
Il. 2d 367, 412-13 (1997). In Richardson, the supreme court listed factors for viewing an award
as excessive: (i) exceeding the range of fair and reasonable compensation, (ii) result of passion or
prejudice, or (iii) so large it shocks the judicial conscience. Richardson, 175 Ill. 2d at 113.
Remittitur will not be ordered when an award “ “falls within the flexible range of conclusions
which can reasonably be supported by the facts.” ” Best, 179 Ill. 2d at 412 (quoting Lee v. Chicago
Transit Authority, 152 Ill. 2d 432, 470 (1992)). When reviewing an award of compensatory
damages for nonfatal injuries, a court may consider, among other things, “the permanency of the
plaintiff’s condition, the possibility of future deterioration, the extent of the plaintiff’s medical
expenses, and the restrictions imposed on the plaintiff by the injuries.” Richardson, 175 Ill. 2d at
113-14.

167 Parrillo contends that $200,000 for pain and suffering is excessive, relying on Richardson.
There, the jury awarded $100,000 for pain and suffering to a plaintiff who got facial lacerations in

a car accident. The Illinois Supreme Court found the award excessive and reduced it by half, noting
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that the laceration on the plaintiff’s forehead eventually healed, with only minimal scarring. Id. at
144-15. Parrillo argues that, like the plaintiff in Richardson, the medical records indicate Doe
suffered a minor facial injury, with no evidence of a fracture or scarring, and that $200,000—twice
the award in Richardson—is excessive.

68 We disagree. Decided nearly 25-years ago, in Richardson, the plaintiff injuries occurred
when defendant’s car rear-ended the car in which plaintiff was a passenger. This vastly differs
from the injuries Doe suffered. As the trial court observed, Doe testified Parrillo “physically and
mentally and sexually assaulted” her. Even if Doe’s visible injuries were comparable to the
plaintiff’s in Richardson, a questionable contention given photos in the record showing significant
bruising on her face and elsewhere, Doe, unlike the plaintiff in Richardson, was sexually assaulted.
Based on the record, an award of $200,000 does not shock the judicial conscience and is
reasonable.

169 Parrillo also argues the “evidence offered to support plaintiff’s claim for pain and suffering
was comprised solely of the plaintiff’s unchallenged, non-cross examined, self-serving testimony.”
While true, that was the fault of his counsel, who did not participate in the trial or offer any counter
evidence.

170  Next, Parrillo argues the jury award of $400,000 for present and future loss of normal life
and present and future emotional distress was excessive and without evidentiary support.
Specifically, Parrillo argues Doe failed to present corroborating expert testimony to support her
claim for future loss of normal life damages. Parrillo cites no cases, and we were unable to find
any, holding that those damages must be supported by corroborating expert testimony. As Parrillo
notes, no trial record shows the testimony that was offered regarding present and future loss of

normal life. The jury saw, without objection, photos of Doe’s injuries and Parrillo’s text messages
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threatening Doe and admitting he choked her. Based on this evidence, we cannot say that the
amount awarded exceeded the range of fair and reasonable compensation or was so large as to
shock the judicial conscience. Id. at 113.

71  We also reject Parrillo’s argument that Doe failed to present sufficient evidence to support
a claim for infliction of emotional distress and that the jury’s award of $400,000 was excessive.
Parrillo again complains of the absence of a court reporter; without a trial transcript, he cannot
know all of the testimony and evidence presented to support this claim. Nor can we. Based on the
evidence in the record, we cannot say the amount awarded exceeded the range of fair and
reasonable compensation or was so large as to shock the judicial conscience. 1d. While slim, the
record contains evidentiary support for the jury’s verdict and the award.

172 Punitive Damages

173 Parrillo contends the jury’s finding that he acted willfully and maliciously, as required for
a punitive damages award, was against the manifest weight of the evidence. He also argues the
punitive damages award of $8 million was excessive.

174 Punitive damages have punishment and deterrence as their aim, not compensation. Punitive
damages are available only in cases where the wrongful act complained of is characterized by
wantonness, malice, oppression, willfulness, or other circumstances of aggravation. Cruthis v.
Firstar Bank, N.A., 354 1ll. App. 3d 1122, 1133 (2004). Because of their penal nature, punitive
damages are not favored in the law, and courts must be cautious in seeing that they are properly
and wisely awarded. Id. at 1131. While the question of awarding punitive damages for a particular
cause of action is a matter of law, the jury decides the question of whether defendant’s conduct
was sufficiently willful or wanton to justify the imposition of punitive damages. Cirrincione v.

Johnson, 184 11l. 2d 109, 116 (1998). We review this factual finding under a manifest weight
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standard. Id. To be against the manifest weight of the evidence, the opposite conclusion of the
finding must be clearly evident or the finding itself must be unreasonable, arbitrary, or not based
on the evidence. Best v. Best, 223 Ill. 2d 342, 350 (2006).

175 Parrillo contends that because he did not present a defense at trial and the jury only heard
from Doe, the jury lacked sufficient evidence to determine whether punitive damages were
warranted. As noted, a trial transcript is not available, but the record shows the jury heard from
Doe and was shown pictures of her injuries and text messages from Parrillo, admitting that he
choked Doe and threatening to harm her. Also, Doe’s medical records from a visit to the emergency
room were admitted into evidence. Again, the fault for a lack of a defense lies with Parrillo and
his counsel. The jury’s finding that punitive damages were warranted based on the evidence it
heard and was not against the manifest weight of the evidence.

176 Parrillo also argues the $8 million punitive damages award was excessive under the federal

due process standard. Punitive damages are appropriate when a tort is committed with “ “fraud,

actual malice, deliberate violence or oppression, or when the defendant acts willfully, or with such

gross negligence as to indicate a wanton disregard of the rights of others.” ” Doe v. Catholic Bishop
of Chicago, 2017 IL App (1st) 162388, 1 9 (quoting Kelsay v. Motorola, Inc., 74 1ll. 2d 172, 186
(1978)). A reviewing court may reduce the amount of punitive damages when it is clearly
excessive. Hough v. Mooningham, 139 Ill. App. 3d 1018, 1024 (1986). An award of punitive
damages becomes excessive when it is so large that it no longer serves the purposes of acting as
retribution against the defendant and a deterrent against the defendant and others. Hazelwood v.
Illinois Central Gulf R.R., 114 Ill. App. 3d 703, 711 (1983).

177 The due process clause of the fourteenth amendment prohibits imposing a grossly

excessive or arbitrary punishment on a tortfeasor, as the award would serve no legitimate purpose

-22 -

A-24

SUBMITTED - 12422097 - Daniel Voelker - 3/3/2021 12:55 PM



126577

1-19-1286

and constitute an arbitrary deprivation of property. State Farm Mutual Automobile Insurance Co.
v. Campbell, 538 U.S. 408, 416-17 (2003). The United States Supreme Court developed three
guideposts to determine whether a jury’s award of punitive damages comports with due process:
(i) the degree of reprehensibility of the conduct, (ii) the disparity between the harm or potential
harm suffered by the plaintiff and the amount of punitive damages awarded, and (iii) the difference
between the punitive damages awarded and the civil penalties authorized or imposed in
comparable cases. BMW of North America, Inc. v. Gore, 517 U.S. 559, 574-75 (1996). We apply
a de novo standard of review to those factors to ensure the punitive damages award turns on the
“ ‘application of law, rather than a decisionmaker’s caprice.”” Cooper Industries, Inc. v.
Leatherman Tool Group, Inc., 532 U.S. 424, 436 (2001) (quoting Gore, 517 U.S. at 587 (Breyer,
J., concurring, joined by O’Connor and Souter, JJ.)).

178 The United States Supreme Court considers the degree of reprehensibility of the
defendant’s conduct the most important factor. Gore, 517 U.S. at 575. In evaluating
reprehensibility, the Court has instructed us to consider whether (i) the harm caused was physical
as opposed to economic, (ii) the tortious conduct evinced an indifference to or a reckless disregard
of the health or safety of others, (iii) the target of the conduct had financial vulnerability, (iv) the
conduct involved repeated actions or was an isolated incident, and (v) the harm was the result of
intentional malice, trickery, or deceit, or mere accident. Campbell, 538 U.S. at 419. The existence
of only one of these factors weighing in the plaintiff’s favor may be insufficient to sustain a
punitive damage award, and the existence of none of these factors in the plaintiff’s favor would
render the award suspect. Id.

179 Parrillo contends it is impossible to assess the reprehensibility of his conduct in the absence

of a trial record or presentation of a defense. We disagree. As noted, the appellate record includes
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pictures of Doe’s injuries, her medical records, and threatening text messages Parrillo sent to Doe.
Further, Doe alleged Parrillo physically assaulted her four different times and sexually assaulted
her. The harm to Doe was physical, was not a mere accident or an isolated incident (id.), and was
sufficiently reprehensible to warrant punitive damages.

80 Under the second Gore factor, the court compares the ratio between the actual harm to the
plaintiff and the punitive damages award. Blount v. Stroud, 395 Ill. App. 3d 8, 26 (2009). This

court has recognized that * ‘an award of more than four times the amount of compensatory
damages might be close to the line of constitutional impropriety,” and that “few awards exceeding
a single-digit ratio between punitive and compensatory damages, to a significant degree, will
satisfy due process.” ” Id. (quoting Campbell, 538 U.S. at 425); see id. at 29 (the court found that
a ratio of 1.8 to 1, after taking the attorney’s fee award into account, was not excessive).

7181 Parrillo correctly states that our supreme court has said the best way to determine whether
the appropriateness of the ratio between the compensatory damages award and the punitive
damages award is to compare it to awards in similar cases. International Union of Operating
Engineers Local No. 150 v. Lowe Excavating Co., 225 Ill. 2d 456, 487 (2006). But Parrillo cites
just one case, Fall v. Indiana University Board of Trustees, 33 F. Supp. 2d 729 (N.D. Ind. 1998),
which does little to support his argument. In Fall, which involved federal gender discrimination
and state law sexual assault and battery, the district court found that the jury’s punitive damages
award of $800,000 was excessive and offered the plaintiff the option of accepting $50,000 or
vacating the award and holding a new trial. The court looked at numerous factors, including that
the ratio between compensatory damages of $5157 to punitive damages was 155 to 1. The award

of $50,000 would lower the ratio to about 10 to 1. Here, the ratio between compensatory and

punitive damages was 8 to 1, far less than what was found reasonable in Fall.
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182  The final factor in the Gore analysis involves the difference between the punitive damages
awarded by the jury and the civil penalties authorized or imposed in comparable cases. Parrillo’s
conduct is not subject to civil penalties, but Parrillo argues this factor weighs in favor of finding
that the jury’s punitive damages award of $8 million is excessive because if tried criminally, the
maximum fine would have been $35,000 ($2500 for each misdemeanor domestic battery violation
under section 5-4.5-55(e) of the Unified Code of Corrections (730 ILCS 5/5-4.5-55(e) (West
2018)) and $25,000 for the criminal sexual assault violation under section 5-4.5-30(e) of the
Unified Code of Corrections (id. 8§ 5-4.5-30(e), 5-4.5-50(b))).

183 This argument is legally unsound. Had Parrillo been charged and convicted criminally, he
likely could have sentenced to a prison term of 4 to 15 years for the criminal sexual assault
violation alone. That his criminal fine would be far less than $8 million is of no consequence, as
the prison term would serve as the primary punishment.

184 Parrillo’s failure to present a compelling argument for reducing the amount of punitive
damages, however, does not prevent us from considering whether a lesser amount would achieve
the goals of punishment and deterrence, without stepping over the line of constitutional
impropriety. In Blount, the court stated, an award of four times the amount of compensatory
damages falls close to that line. Blount, 395 Ill. App. 3d at 26. The jury’s award of twice that
amount steps over that line. Without in any way diminishing the harm Doe suffered at Parrillo’s
hands, a punitive damages award of $1 million satisfies due process while also sending a strong
message to Parrillo and others that this conduct is reprehensible and condemned in the strongest
terms. So, we reverse the $8 million punitive damages award and reduce it to $1 million, for a total

of $2 million in damages. Lowe Excavating Co. v. International Union of Operating Engineers
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Local No. 150, 358 Ill. App. 3d 1034, 1045 (2005) (reducing punitive damages award from

$525,000 to $325,000), rev’d on other grounds by Lowe, 225 Ill. 2d 490-91.

185 Medical Records

186 Parrillo contends the trial court should not have admitted Doe’s medical records into
evidence to support her claim for damages because they lacked proper foundation and were
unfairly prejudicial. Preserving a question for review requires an appropriate objection in the trial
court. Addis v. Exelon Generation Co., 378 Ill. App. 3d 781, 795 (2007). Failure to object
constitutes a waiver of the issue on review. Id. Parrillo failed to raise an objection to the admission
of Doe’s medical records during the trial. He waived the issue.

187 Mistrial

188 Parrillo asserts the trial court erred in denying his motion for a mistrial because his due
process rights were violated by holding a trial in his absence.

89  Whether to declare a mistrial rests in the trial court’s sound discretion and will not be
reversed absent abuse of discretion. Maple v. Gustafson, 151 Ill. 2d 445, 455 (1992). “A mistrial
should be declared only as the result of some occurrence of such character and magnitude that a
party is deprived of its right to a fair trial, and the moving party must demonstrate actual prejudice
as a result of the ruling or occurrence.” Baker v. CSX Transportation, Inc., 221 Ill. App. 3d 121,
138 (1991).

90 Asnoted, the failure to have the motion for a continuance heard by the presiding judge was
the fault of Parrillo’s counsel. Further, one of the primary grounds for the continuance—that
Parrillo had gone to Florida for a visit his father—was false. Then, when the trial began, Parrillo’s

counsel could have participated (as could have Parrillo), but voluntarily absented themselves,
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leading the trial court to conclude they had abandoned the proceedings. Parrillo received a fair
trial. His nonparticipation attaches to his counsel and himself.

191 The trial court did not abuse its discretion in denying his motion for a mistrial.

192 Affirmed in part and reversed in part.
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10/03/2017 ANSWER TO INTERROGATORIES TO ALL C 135-C 139
PARTIES_Partl
10/03/2017  ANSWER TO REQUEST FOR PRODUCTION TO C 140-C 156
ALL PARTIES
10/16/2017 MOTION TO COMPEL ANSWERS TO CERTAIN C 157-C 161
DISCOVERY REQUESTS
10/20/2017 CASE MANAGEMENT ORDER C 162
10/20/2017 ENOTICE C 163
10/20/2017 NOTICE OF E-FILING C 164
10/20/2017 FIRST AMENDED COMPLAINT C 165-C 170
11/20/2017 CASE MANAGEMENT ORDER c171
11/20/2017 MOTION FOR SUBSTITUTION ON JUDGE C172-C 174
11/30/2017 MOTION TO VACATE ORDER OF DEFAULT C 175-C 178
12/15/2017 CASE MANAGEMENT ORDER C 179
12/15/2017 ENOTICE C 180
01/10/2018  ANSWER TO FIRST AMENDED COMPLAINT C 181-C 189
01/11/2018 CASE MANAGEMENT ORDER C 190
02/20/2018  APPEARANCE Cc 191
02/20/2018 MOTION TO SUBSTITUTE COUNSEL C 192-C 195
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03/01/2018 CASE MANAGEMENT ORDER C 196
03/09/2018 ORDER C 197
03/09/2018 CASE MANAGEMENT ORDER C 198
03/22/2018 ORDER C 199
03/22/2018 CASE MANAGEMENT ORDER C 200
04/02/2018  VERIFICATION C 201
04/02/2018 CERTIFICATE OF SERVICE C 202
04/02/2018  VERIFIED ANSWER TO AFFIRMATIVE C 203-C 204

DEFENSES
04/05/2018 CASE MANAGEMENT ORDER C 205
05/01/2018 CASE MANAGEMENT ORDER C 206
05/23/2018 CASE MANAGEMENT ORDER C 207
06/08/2018 CASE MANAGEMENT ORDER C 208
08/16/2018 MOTION TO COMPEL C 209-C 217
08/22/2018 CASE MANAGEMENT ORDER C 218
09/10/2018 CASE MANAGEMENT ORDER C 219
10/16/2018 CASE MANAGEMENT ORDER C 220
10/16/2018 MOTION FOR SANCTIONS C 221-C 254
11/02/2018 ORDER 1 C 255
11/02/2018 ORDER 2 C 256
11/21/2018 CASE MANAGEMENT ORDER C 257
11/28/2018 RESPONSE TO MOTION FOR SANCTIONS C 258-C 263
12/06/2018 EXHIBITS A-F C 264-C 329
12/07/2018 ORDER C 330
12/17/2018 ORDER C 331
01/07/2019 ORDER C 332
01/14/2019  APPEARANCE 1 C 333
01/14/2019 APPEARANCE 2 C 334
01/14/2019  AFFIDAVIT IN SUPPORT OF MOTION FOR C 335-C 336

CONTINUANCE OF TRIAL 1
01/14/2019  AFFIDAVIT IN SUPPORT OF MOTION FOR C 337-C 338

CONTINUANCE OF TRAIL 2
01/14/2019 EI\_/II_EFIQ&ENCY MOTION FOR CONTINUANCE OF C 339-C 341
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01/14/2019 MOTION FOR DEFAULT JUDGMENT AS TO
LIABILITY FOR VIOLATION OF RULE 237
NOTICE

01/14/2019 NOTICE OF MOTION

01/15/2019 ORDER

01/15/2019 JURY INSTRUCTIONS

01/15/2019 VERDICT A

01/15/2019 MOTION

01/15/2019 NOTICE OF MOTION 1

01/15/2019 NOTICE OF MOTION 2

01/31/2019 RIDER TO CITATION TO DISCOVER ASSETS

01/31/2019 CITATION TO DISCOVER ASSETS

01/31/2019 CITATION NOTICE

02/06/2019  AGREED ORDER

02/07/2019 APPEARANCE 1

02/07/2019 APPEARANCE 2

02/07/2019 MOTION FOR EXTENSION OF TIME

02/07/2019 EXHIBIT A

02/07/2019 NOTICE OF MOTION

02/08/2019 ORDER 1

02/08/2019 ORDER 2

02/13/2019 AFFIDAVIT FOR GARNISHMENT (NON-WAGE)

02/13/2019 GARNISHMENT SUMMONS (NON-WAGE)

02/19/2019 ORDER

02/19/2019 MOTION TO QUASAH AND STRIKE ALL
SUPPLEMENTAL

02/19/2019 NOTICE OF MOTION 1

02/19/2019 NOTICE OF MOTION 2

02/19/2019 MOTION FOR COPY OF JUDGE'S TRIAL NOTES

02/21/2019 MOTION FOR A COPY OF JUDGE'S TRIAL
NOTES

02/21/2019 NOTICE OF MOTION

02/25/2019 MOTION REQUESTING THE COURT TO ENTER

ORDER REQUIRING THE ATTORNEYS TO
IDENTIFY THE EXHIBITS

Page No.
C 342-C 346

C 347
C 348
C 349-C 417
C 418
C 419
C 420
C421

C 422-C 423

C 424-C 425
C 426-C 427
C 428-C 429
C 430
Cc431
C 432-C 435
C 436-C 442
C 443-C 445
C 446
C 447

C 448-C 449

C 450-C 451
C 452
C 453-C 467

C 468
C 469-C 471

C472-C474

C 475-C 477

C 478-C 480
C 481-C 483
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02/25/2019 NOTICE OF MOTION C 484-C 486
02/27/2019 ORDER C 487
03/12/2019 ORDER C 488
03/13/2019 POST TRIAL MOTION REQUESTING THIS C 489-C 524

COURT ENTER AN ORDER VACATING THE

JUDGMENT
03/13/2019 EXHIBIT A C 525-C 533
03/13/2019 EXHIBIT B C534
03/13/2019 EXHIBIT C C 535-C 543
03/13/2019 EXHIBIT D C 544-C 565
03/13/2019 EXHIBIT E C 566-C 567
03/13/2019 EXHIBIT F C 568-C 599
03/13/2019 EXHIBIT G C 600-C 637
03/13/2019 EXHIBIT H C 638
03/13/2019 EXHIBIT | C 639-C 643
03/13/2019 EXHIBIT J C 644-C 654
03/13/2019 EXHIBIT K C 655
03/13/2019 EXHIBIT L C 656-C 658
03/13/2019 EXHIBIT M C 659-C 698
03/13/2019 EXHIBIT N C 699-C 700
03/13/2019 EXHIBIT O C 701-C 707
03/13/2019 EXHIBIT P C 714 V2-C 722 V2
03/13/2019 EXHIBITS C723V2-C771V2
03/13/2019 NOTICE OF MOTION 1 C772V2-C 774 V2
03/13/2019 NOTICE OF MOTION 2 C775V2-C 777 V2
03/13/2019 MOTION TO SUBSTITUTE BEAU PARRILLO C 778 V2-C 785 V2

AFFIDAVIT
03/19/2019 EXHIBIT J C 786 V2-C 788 V2
03/19/2019 NOTICE OF FILING C 789 V2-C 791 V2
03/20/2019 AFFIDAVIT FOR GARNISHMENT (NON-WAGE) C 792 V2-C 793 V2
03/20/2019 GARNISHMENT (NON-WAGE NOTICE C 794 V2-C 795 V2
03/20/2019 GARNISHMENT SUMMONS (NON-WAGE) C 796 V2-C 797 V2
03/20/2019 RIDER TO CITATION TO DISCOVER ASSETS C 798 V2-C 799 V2
03/20/2019 CITATION TO DISCOVER ASSETS C 800 VvV2-C 801 V2
03/20/2019 CITATION NOTICE C 802 vV2-C 803 V2
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03/28/2019
04/10/2019
04/29/2019
04/29/2019
04/29/2019
04/29/2019
04/29/2019
04/29/2019
05/15/2019

05/15/2019
05/15/2019
06/06/2019
06/06/2019
06/06/2019
06/06/2019
06/06/2019
06/06/2019
06/21/2019
06/21/2019
06/28/2019

07/23/2019

ORDER

ORDER

OPPOSITION TO POST TRIAL MOTION
EXHIBITS 1

EXHIBITS 2

EXHIBITS 3

EXHIBITS 4

EXHIBITS 5

REPLY TO RESPONSE TO POST TRIAL MOTION

REQUESTING THIS COURT ENTER AN ORDER
VACATING THE JUDGMENT

EXHIBIT Q

NOTICE OF FILING

ORDER 1

ORDER 2

INCOME AND ASSETS FORM

RIDER TO CITATION TO DISCOVER ASSETS
CITATION TO DISCOVER ASSETS

CITATION NOTICE

NOTICE OF APPEAL

NOTICE OF FILING OF NOTICE OF APPEAL

REQUEST FOR PREPARATION OF RECOD ON
APPEAL

ORDER

Page No.
C 804 V2

C 805Vv2

C 806 V2-C 831 V2
C 832 Vv2-C837V2
C 838 v2-C 840 V2
C 841V2-C 843 V2
C 844 v2-C 863 V2
C 864 V2-C 866 V2
C 867 vV2-C 881 V2

C 882 v2-C 886 V2
C 887 vV2-C 889 V2
C 890 V2-C 895 V2
C 896 V2

C 897 V2-C 899 V2

C 900 v2-C 901 V2

C 902 v2-C 903 V2
C 904 V2-C 905 V2
C 906 V2-C 918 V2

C 919 Vv2-C 920 V2

C 921 V2-C922 V2

C923V2-C924 V2
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APPEAL TO THE APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF THE COOK JUDICIAL CIRCUIT
COOK COUNTY, ILLINOIS

JANE DOE
Plaintiff/Petitioner Reviewing Court No: 1-19-1286
Circuit Court No: 2016L012247
Trial Judge: JAMES M. VARGA
V.
E-FILED
Transaction ID: 1-19-1286
BEAU PARRILLO File Date: 9/25/2019 4:56 PM
Defendant/Respandent Clor ofthe Appelate Court
APPELLATE COURT 1ST DISTRICT
REPORT OF PROCEEDINGS - TABLE OF CONTENTS
Pagelofl
Date of
Proceeding  Title/Description Page No.
02/08/2019 HEARING R 2-R 44
02/27/2019 HEARING R 45-R 82
03/28/2019 HEARING R 83-R 88
06/05/2019 HEARING R 89-R 208

E-FILED
2/1/2021 9:21 AM

Carolyn Taft Grosboll
SUPREME COURT CLERK

This document is generated by eappeal.net
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NOTICE OF FILING and PROOF OF SERVICE

In the Supreme Court of Illinois

JANE DOE, )
Plaintiff-Appellant, ;

V. ; No. 126577

BEAU PARRILLO, ;
Defendant-Appellee. ;

The undersigned, being first duly sworn, deposes and states that on March 3,
2021, there was electronically filed and served upon the Clerk of the above court the
Brief and Appendix of Appellant. Service of the Brief will be accomplished by email
as well as electronically through the filing manager, Odyssey EfilelL, to the following
counsel of record:

Ronald F. Neville

(silver-1i@att.net)

Terence J. Mahoney
(tmahoney@nevillemahoney.com)
Neville & Mahoney

221 North LaSalle Street, Suite 2150
Chicago, Illinois 60601

Within five days of acceptance by the Court, the undersigned states that
thirteen copies of the Brief bearing the court’s file-stamp will be sent to the above

court.

/s/ Daniel J. Voelker
Daniel J. Voelker

Under penalties as provided by law pursuant to Section 1-109 of the Code of
Civil Procedure, the undersigned certifies that the statements set forth in this
Iinstrument are true and correct.

/s/ Daniel J. Voelker
Daniel J. Voelker
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