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POINTS AND AUTHORITIES 

I. The Board had authority to suspend Moore under 
Spinelli and other authorities, which recognize that 
school boards have flexibility when addressing 
discipline and safety issues            10  
 

Bd. of Educ. v. Illinois Educ. Labor Relations Bd., 
2015 IL 118043                        10 

Spinelli v. Immanuel Lutheran Evangelical Congreg., Inc., 
118 Ill. 2d 389 (1987)                  10, 11 

105 ILCS 5/10-20 (West 2016)                11, 12 
105 ILCS 5/10-1 (West 2016)                       12 
105 ILCS 5/24-1 (West 2016)                         12 
105 ILCS 5/34-1 (West 2016)                       12 
105 ILCS 5/34-18 (West 2016)                      12 
Harbaugh v. Bd. of Educ., 

815 F. Supp. 2d 1026 (N.D. Ill. 2011)                   12 
 

A. The Board had authority to impose a suspension 
as a discipline and safety response         12 
 
Spinelli v. Immanuel Lutheran Evangelical Congreg., Inc., 

118 Ill. 2d 389 (1987)            12, 13, 14 
Kearns v. Bd. of Educ., 

73 Ill. App. 3d 907 (1st Dist. 1979)                    13 
Stutzman v. Bd. of Educ., 

171 Ill. App. 3d 670 (1st Dist. 1988)                    13 
Sweeney v. Bd. of Educ., 

746 F. Supp. 758 (N.D. Ill. 1990)                     13 
105 ILCS 5/34-18 (West 2016)                      13 
105 ILCS 5/34-85 (West 2016)                      13 
 

B. The Board also had authority to issue a Warning 
Resolution and to prescribe additional training as 
part of its discipline and safety response       14 

 
Bd. of Educ. v. Illinois Educ. Labor Relations Bd., 

165 Ill. 2d 80 (1995)                           14 
105 ILCS 5/34-85 (West 2016)                      14 
James v. Bd. of Educ., 

2015 IL App (1st) 141481                          14 
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ii 
 

II. Section 34-85 of the School Code does not deprive 
the Board of its authority to issue a suspension 
(or to use other corrective measures, such as a 
written Warning Resolution or additional 
training)                  14 
 
Spinelli v. Immanuel Lutheran Evangelical Congreg., Inc., 

118 Ill. 2d 389 (1987)                 15, 16, 17 
105 ILCS 5/34-85 (West 2016)                   15, 16, 17 
Bd. of Educ. v. Moore, 

2019 IL App (1st) 182391                           15 
Land v. Bd. of Educ., 

202 Ill. 2d 414 (2014)                      16, 17 
105 ILCS 5/34-18 (West 2016)                          16 
Chicago Teachers Union v. Bd. of Educ., 

2012 IL 112566                      16 
Moore v. Bd. of Educ., 

2016 IL App (1st) 133148                           16 
Young-Gibson v. Bd. of Educ., 

2011 IL App (1st) 103804                             16 
105 ILCS 5/34-8.3 (West 2016)                          16 
Wilson v. Illinois Dept. of Prof’l Regulation, 

317 Ill. App. 3d 57 (1st Dist. 2000)                        17 
Lake Cnty. Bd. of Review v. Property Tax Appeal Bd., 

119 Ill. 2d 419 (1988)                        17, 19 
Mohorn-Mintah v. Bd. of Educ., 

2019 IL App (1st) 182011-U                          18 
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NATURE OF THE CASE 

This appeal arises from an administrative review of a decision in a 

teacher discipline case. Appellee Daphne Moore was a tenured teacher at 

Chicago Public Schools, which are run by Appellants, the Board of Education 

of the City of Chicago and Janice Jackson (the CPS Chief Executive Officer). 

After an incident involving student safety in Moore’s eighth-grade 

classroom, the Board began discipline proceedings against Moore, seeking her 

dismissal. During that administrative process, Moore was suspended without 

pay. At the conclusion of the process, the Board decided not to dismiss Moore 

but instead elected (1) to reinstate her; (2) to issue a Warning Resolution to 

reprimand her for negligent conduct; (3) to require her to attend additional 

training on crisis response; and (4) to suspend her for ninety days on a time-

served basis (i.e., as a deduction from her backpay). Moore appealed, and the 

Illinois Appellate Court ruled in her favor, finding that the Board did not 

have the authority to suspend her in these circumstances. Bd. Educ. v. 

Moore, 2019 IL App (1st) 182391. In this appeal, the Board asks this Court to 

clarify the scope of a school board’s disciplinary authority. Pursuant to Rule 

341(h)(2), this appeal does not raise questions on the pleadings. 

This brief cites to the Record on Appeal as follows: citations to “C__” 

refer to the pages in the Common Law Record; citations to “E__” refer to the 

Exhibits; and citations to “R__” refer to the pages in the Report of 

Proceedings. Citations to “A__” refer to the Appendix attached to this Brief. 
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ISSUE PRESENTED 

At the conclusion of a tenured teacher termination hearing, does the 

Board of Education have authority to order a lesser corrective action (such as 

a disciplinary suspension) in lieu of dismissal? 

 
JURISDICTION 

Under Supreme Court Rule 315, jurisdiction is proper in this Court. 

On October 24, 2018, the Board suspended Moore for 90 days and issued her 

a formal Warning Resolution (C207; A24; C214; A31; C217; A32). Moore filed 

for administrative review, and on December 23, 2019, the Illinois Appellate 

Court reversed the Board’s suspension decision. Bd. of Educ. v. Moore, 2019 

IL App (1st) 182391; A13-22. On January 17, 2020, the Illinois Appellate 

Court denied the Board’s request for rehearing (A10). On February 21, 2020, 

the Board filed a timely Petition for Leave to Appeal (id.). This Court granted 

the Board’s Petition for Leave to Appeal. Bd. of Educ. v. Moore, 202 Ill. 

LEXIS 472 (May 27, 2020). 

 
STATUTES INVOLVED 

This appeal does not ask this Court to invalidate any statute. However, 

this appeal asks this Court to construe and apply several sections from 

Article 34 of the School Code. Section 105 ILCS 5/34-18 (West 2016) provides, 

in pertinent part: 

The board shall exercise general supervision and 
jurisdiction over the public education and the public 
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school system of the city, and, except as otherwise 
provided by this Article, shall have power: 

 
* * * * 

 
The specifications of the powers herein granted are not 

to be construed as exclusive but the board shall also 
exercise all other powers that they may be requisite or 
proper for the maintenance and the development of a 
public school system, not inconsistent with the other 
provisions of this Article or provisions of this Code which 
apply to all school districts. 

 
Section 105 ILCS 5/34-85(a)(2) (West 2016) provides, in pertinent part: 

Pending the hearing of the charges, the general 
superintendent or his or her designee may suspend the 
teacher or principal charged without pay in accordance 
with rules prescribed by the board, provided that if the 
teacher or principal charged is not dismissed based on the 
charges, he or she must be made whole for lost earnings, 
less setoffs for mitigation. 
 

Section 105 ILCS 5/35-85(a)(7) (West 2016) provides: 

The board, within 45 days of receipt of the hearing 
officer’s findings of fact and recommendation, shall make 
a decision as to whether the teacher or principal shall be 
dismissed from its employ. The failure of the board to 
strictly adhere to the timeliness contained herein shall 
not render it without jurisdiction to dismiss the teacher or 
principal. In the event that the board declines to dismiss 
the teacher or principal after review of a hearing officer’s 
recommendation, the board shall set the amount of back 
pay and benefits to award the teacher or principal, which 
shall include offsets for interim earnings and failure to 
mitigate losses. The board shall establish procedures for 
the teacher’s or principal’s submission of evidence to it 
regarding lost earnings, lost benefits, mitigation, and 
offsets. The decision of the board is final unless reviewed 
in accordance with paragraph (8) of this subsection (a). 
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STATEMENT OF FACTS 

The Board operates Chicago Public Schools, and Janice Jackson is the 

CPS CEO (105 ILCS 5/34-2 (West 2016); C156; C215). Daphne Moore was a 

tenured teacher at Charles W. Earle Elementary School, a CPS school located 

at 2040 W. 62nd Street (R107:15-108:24; E14; E15; C27 ¶ 1). The school is 

sometimes called Earle STEM Academy (R56:23-57:5; R70:16-18; R109:14-

15); it has roughly 400 students enrolled (R56:23-57:2). 

On September 13, 2016, ZC (an eighth-grade girl at Earle) brought two 

vials of pills to school (E17). ZC had been having a difficult time socially at 

school (R46:14-47:24; E17). ZC arrived for her third-period science class, in 

Moore’s classroom, along with approximately 27 other students (R33:8-34:9; 

R110:20-22; R129:10-15). The third period ran from roughly noon until 1:00 

pm (R74:13-19; R110:10-17). When ZC arrived, she was quiet, and she sat 

with her head down on her desk (R45:19-22; E21). At the start of period, 

Moore asked ZC if she was ok, or if she wanted to call her mother, but ZC 

responded that she was ok (R117:13-118:1; R129:17-131:1; E21; C142; C151). 

ZC continued with her head down (R131:12-134:17; E21). Moore then 

proceeded to teach her planned lesson for the class (R19:23-20:10; R117:13-

118:1; R132:3-133:14; C142). 

ZC then took the pills, during Moore’s class (R34:14-20; E17). Several 

of her classmates were aware that she took the pills (R34:21-35:12; R38:11-

39:1; E17-18). Two of ZC’s classmates then left Moore’s third-period 
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classroom -- in the middle of class -- to go get help for ZC (R40:21-41:20; E19; 

E20; E26-27). Moore did not ever notice that those two students had left her 

classroom (R118:22-24; R129:4-6; R135:11-13; E21). Near the Main Office 

(downstairs from Moore’s classroom), those students found a security officer 

(Larry Johnson) and alerted him that ZC had taken pills (R57:18-58:23; E19; 

E26-27). Johnson alerted the Main Office by walkie-talkie (R58:14-23; 

R59:21-60:6; E24), he proceeded urgently upstairs to Moore’s classroom, and 

seconds later Principal Cederrall Petties joined him in Moore’s classroom 

(R41:22-42:5; R58:14-23; R60:19-24; R61:18-62:6; R65:17-19; R76:24-77:8). 

At almost the same time -- that is, while Johnson and Petties were on 

their way to Moore’s classroom -- another student in Moore’s science class 

(NK) asked Moore if she was aware of what was happening with ZC 

(R111:18-112:23; C142; C151). When Moore responded that she was unaware, 

NK told Moore that ZC had taken pills (R19:15-22; R111:18-112:23; R131:7-

11; E17; C28 ¶ 2; C56; C142). Moore gave conflicting statements on what she 

did next: Moore initially said that she had not yet hit the buzzer in her 

classroom to alert the Main Office (E21; see also C142), but later Moore said 

that she thought she had pushed the buzzer (R112:24-115:10; R127:13-128:3). 

Others at the school said that Moore never pushed the buzzer (R51:4-12; see 

also R62:14-63:24; R82:15-83:13). (That buzzer was connected to a two-way 

intercom, to permit teachers to communicate with the Main Office (R82:5-

83:9; R93:6-96:7; R126:18-127:11)). Moore may have asked a teaching 
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assistant in the room (Jeriesha Mahone) to take ZC down to the office, but 

Mahone never did so (R115:11-14; E27). But see E22 and R120:8-23 (showing 

that Mahone may not have been in the room at all). See also R:21:17-22:2; 

R40:11-20; R46:4-6; R51:4-12; E17-19; E21-22; E24 (showing that Moore may 

have done nothing to respond to the crisis). 

Before Moore successfully contacted anyone from outside her classroom 

(E22; R21:17-22:2; R128:4-11), Petties and Johnson arrived in her classroom, 

and Petties took charge of the situation (R62:7-10; R65:17-66:20; R74:24-75:7; 

R76:24-77:8; R115:20-116:14; C143). By this time, it was 12:45 pm (R73:2-24; 

R74:13-75:4; E24; C142). Upon entering Moore’s classroom, Petties found a 

hectic situation, with students mulling around (R73:2-24; R97:4-98:8; R99:6-

100:24; E15). Petties asked Moore what was happening, and Moore 

responded that she did not know (R73:2-24; R80:13-81:4; R98:9-14; R101:17-

102:7). Petties went to ZC, who nodded when Petties asked her if she had 

taken pills (R73:2-24; R77:9-20; R103:3-13). Petties radioed back to the Main 

Office, asking them to initiate a 911 call for an ambulance (R43:8-19; R73:2-

74:9; E15; E24). Petties stayed with ZC, who was listless and nonverbal 

(R43:20-44:8; R77:16-79:20; R102:8-18; R104:5-10; E15; E24). When the 

ambulance arrived, the Emergency Response personnel left with ZC on a 

stretcher (R43:13-23; R45:6-9; R79:22-80:12; R104:11-21; E24). ZC spent five 

days in the hospital (E16; E18). The pills turned out to have been 

prescription antibiotics from ZC’s house (E15-16; E17). An hour after the 
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incident, Moore wrote up what had happened in an email to Petties (R122:7-

123:18; C56). 

On April 25, 2017, CPS began disciplinary proceedings against Moore 

relating to her handling of the September 13th classroom incident (C5-9). As 

part of that discipline process, CPS suspended Moore without pay during the 

pendency of the discipline case (see C4). On March 8, 2018, the parties 

participated in a one-day hearing before a Hearing Officer (R2-147). The 

parties submitted post-hearing briefs, and the Hearing Officer issued a 

Report to the Board on September 7, 2018 (C180-192). In that Report, the 

Hearing Officer said that the Board had not proven that Moore failed to act 

when notified that ZC had ingested pills, and he further said that Moore had 

not been dishonest with a CPS investigator (C192). On that basis, the 

Hearing Officer stated that the Board did not have a basis to terminate 

Moore’s employment (C192). 

On October 2, 2018, the Board filed a written response to that Report, 

agreeing that dismissal was not warranted but proposing a 50% reduction in 

Moore’s backpay (that is, roughly eight months’ worth of pay) (see C195-201). 

Moore objected, arguing that such a reduction was not supported by the 

evidence and that it was outside the scope of the Board’s powers under the 

School Code (see C202-03). On October 24, 2018, the Board considered the 

documentary evidence and the testimony, the parties’ briefs, and the Report 

(see C208; A25). The Board issued an Opinion and Order (C208-14; A25-31), 
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finding that NK had notified Moore that ZC had taken pills (C211; A28), that 

Moore did not alert the Main Office (C209-11; A26-28), and that Moore did 

not otherwise respond responsibly (C209-12; A26-29). The Board found that 

Moore had acted negligently (C213-14; A30-31). The Board decided not to 

dismiss Moore, but instead decided to (1) reinstate Moore; (2) issue a 

Warning Resolution; (3) require Moore to attend training on crisis response; 

and (4) suspend Moore for 90 days, applied on a time-served basis (C207; 

A24; C213-14; A30-31). See also C215-18. 

Moore filed a petition for administrative review, and the Illinois 

Appellate Court reviewed the Board’s decision. Bd. of Educ. v. Moore, 2019 IL 

App (1st) 182391; A13-22. The appellate court noted that Moore was not 

challenging the sufficiency of the evidence (id., ¶ 22) but was instead 

challenging only the scope of the Board’s authority (id.). The appellate court 

held that the Board could only exercise powers conferred upon it by law (id., 

¶ 11) and further noted that Section 34-85 of the School Code provided that, 

once the Board began termination proceedings, the Board could only dismiss 

or reinstate with full back pay (id., ¶¶ 12-13). The appellate court held that 

the Board had no authority to respond with any other measures (id., ¶¶ 14-

15). See also Id. ¶¶ 16-21. That is, the appellate court ruled that, under 

Section 34-85, the Board has only a binary choice: dismiss or reinstate (id., 

¶¶ 14, 16). Thus, the appellate court set aside the Board’s suspension 

decision (id., ¶¶ 25-26). 
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STANDARDS OF REVIEW 

When an administrative review case comes to this Court, this Court 

focuses on the decision from the administrative agency, not on the 

determination from the appellate court. Bd. of Educ. v. Illinois Educ. Labor 

Relations Bd., 2015 IL 118043, ¶ 14. The applicable standard of review 

depends on whether the issue presented is a question of law or a question of 

fact. Id. 

Question of Law: Scope of the Board’s Authority. This appeal 

centers on a pure question of law: did the Board act within the scope of its 

authority when it imposed a lesser disciplinary response -- that is, less than 

dismissal -- after it had initiated a proceeding to dismiss a tenured teacher. 

The scope of a government agency’s authority is a question of law. Cnty. of 

Knox ex rel Masterson v. Highlands, 188 Ill. 2d 546, 554-55 (1999). In an 

administrative review appeal, this Court uses a de novo standard to review a 

question of law. Bd. of Educ., 2015 IL 118043, ¶ 15. 

Question of Fact: Basis for the Board’s Decision. If any fact 

becomes an issue in this appeal, this Court should defer to the Board’s 

findings of fact. In an administrative review appeal, the agency’s findings of 

fact are prima facie correct. Id., ¶ 15. When this Court reviews an agency’s 

factual findings, it does not reweigh the evidence or substitute its own 

judgment for that of the agency. Rather, this Court should set aside the 
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agency’s factual findings only if those findings are shown to be against the 

manifest weight of the evidence. Id. 

 
ARGUMENT 

I. The Board had authority to suspend Moore under Spinelli and 
other authorities, which recognize that school boards have 
flexibility when addressing discipline and safety issues. 

Moore’s conduct on September 13, 2016, raised serious concerns. The 

Board found that Moore failed to respond properly after learning that ZC had 

swallowed an unknown quantity of pills (C209-12; A26-29) and found that 

Moore’s failures were negligent (C213-14; A30-31). The evidence, as discussed 

above (pp. 4-7), supported the Board’s factual findings. Moore’s conduct raised 

serious questions about her judgment and possibly posed a future risk to student 

safety (R92:6-93:3). This Court should not second-guess the Board’s findings of 

fact regarding what happened that day at Earle School. Bd. of Educ., 2018 IL 

118043, ¶ 15 (agency findings of fact are prima facie correct). 

With those fact-findings in hand, the Board had to decide how to respond, 

in order to best serve safety and discipline at CPS. Instead of dismissing Moore, 

the Board decided to use a less-severe response. The Board issued a formal 

written Warning Resolution (C217; A32); required Moore to undergo additional 

training on crisis responses (C214; A31); and issued a 90-day suspension (C207; 

A24; C214; A31). The Board’s flexible response was well within the scope of its 

authority, under Spinelli v. Immanuel Lutheran Evangelical Congreg., Inc., 118 

Ill. 2d 389 (1987). In Spinelli, this Court considered whether a local school board 
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had authority to suspend a tenured teacher for disciplinary reasons. Spinelli, 118 

Ill. 2d at 394-95. This Court held that, under the School Code, a school board has 

a duty to adopt and enforce all necessary rules for the management and 

government of its schools. Id. at 404-05. With that duty, a school board has the 

power to fashion effective sanctions as enforcement against teachers who violate 

the school board’s rules. Id. That authority derived from the School Code, which 

authorized the school board to exercise powers as needed to carry out its mission. 

Id. See also 105 ILCS 5/10-20 (West 2016) (empowering non-Chicago school 

boards to exercise powers that are “requisite or proper” to fulfill their mission). 

This Court adopted the following reasoning, from another opinion, as a statement 

of the law in Illinois (Spinelli, 118 Ill. 2d at 405): 
 
If the Board is to adequately manage and govern, as it is obligated 
to do by this section, the rules and regulations which it adopts, for 
teachers and students and other personnel, must have some means 
of enforcement which are effective. There is implied in this 
obligation to make rules and regulations, and to enforce them, a 
power in the board to mete out discipline to those who violate the 
rules and regulations. Enforcement envisions effective sanctions of 
some sort. If that were not the case, the power to make rules would 
indeed be a hollow one and effective management and government 
could not be accomplished. Thus, it is from this section of the School 
Code that the power to make temporary disciplinary suspensions 
arises. [Citation.] 
 

This Court concluded that a school board has power to fashion effective discipline. 

Id. at 405-06. This Court thus concluded that a school board has authority to 

suspend a tenured teacher, and that authority does not arise from the School 

Code provisions that govern dismissal. Id. at 406. 
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Spinelli arose from a teacher discipline case from a school board in Peoria 

County (id. at 394-95), which was subject to Articles 10 and 24 of the School Code 

(105 ILCS 5/10-1, et seq (West 2016) and 105 ILCS 5/24-1, et seq (West 2016)). 

Here, the Board is in Chicago and is governed by Article 34 of the School Code 

(105 ILCS 5/34-1, et seq (West 2016)). The distinction is immaterial for the 

purposes of this analysis, because Articles 10, 24, and 34 have substantially 

parallel provisions. The Board’s enumerated powers under Section 34-18 (105 

ILCS 5/34-18 (West 2016)) are not exclusive, and the Board has “all other powers 

that may be requisite or proper for the maintenance and the development of a 

public school system, not inconsistent with the other provisions of this Article or 

provisions of this Code which apply to all school districts.” Id. Section 34-18’s 

“requisite or proper” clause parallels the clause that was at issue in Spinelli. 

Compare 105 ILCS 5/10-20 (provision regarding the powers of non-Chicago school 

boards) with 105 ILCS 5/34-18 (provision regarding the powers of the Board of 

Education of the City of Chicago). See also Harbaugh v. Bd. of Educ., 815 F. Supp. 

2d 1026, 1031 (N.D. Ill. 2011). 

Under Spinelli and related cases, the Board’s responses in Moore’s case 

were within the scope of its authority, as discussed below. 

A. The Board had authority to impose a suspension as a discipline 
and safety response. 
 

Under the plain holding of Spinelli, the Board had authority to suspend 

Moore. Spinelli holds that the School Code empowers the Board to use 

suspensions when needed in schools. 118 Ill. 2d at 404-05. Other courts have 
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recognized that school boards have broad powers to use suspensions when needed 

to address safety and discipline issues. 

 In Kearns v. Bd. of Educ., 73 Ill. App. 3d 907 (1st Dist. 1979), the 

appellate court held that the power to suspend is not an outgrowth of 

the power to dismiss, but is instead an implied power that necessarily 

arises from a school board’s obligation to manage and govern schools. 

73 Ill. App. 3d at 910-12. 

 In Stutzman v. Bd. of Educ., 171 Ill. App. 3d 670 (1st Dist. 1988), the 

appellate court cited Spinelli and held that a school board had 

jurisdiction to consider and issue a disciplinary suspension without pay. 

171 Ill. App. 3d at 673-74. 

 In Sweeney v. Bd. of Educ., 746 F. Supp. 758, 765 (N.D. Ill. 1990), the 

court considered a teacher’s due process claim, and noted that, under 

Spinelli, a school board’s authority to suspend a teacher does not 

depend on the school board’s authority to dismiss a teacher. 

Under Spinelli and these other cases, the Board had authority to issue a 90-day 

suspension. That authority derived from the School Code: the power to suspend is 

part of the powers that are “requisite or proper” to run CPS in 105 ILCS 5/34-18 

(West 2016). (As discussed below, in Part II, the Board does not surrender that 

suspension power when it begins a dismissal proceeding under Section 34-85.) 

Moreover, under Spinelli a school board does not owe extensive Due 

Process to a tenured teacher before issuing a disciplinary suspension. The process 
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leading up to a suspension will be sufficient if it gives the teacher notice of the 

misconduct charged and an opportunity to be heard regarding that misconduct 

charge. See Spinelli, 118 Ill. 2d at 406-07. Applying that principal here, the Board 

gave Moore enough process before suspending her. 

Thus, the Board had authority to suspend Moore. And because the facts 

supported a 90-day suspension (see p. 10, above), the Board’s decision was proper. 

B. The Board also had authority to issue a Warning Resolution 
and to prescribe additional training as part of its discipline and 
safety response. 

In addition to the 90-day suspension, the Board issued a formal Warning 

Resolution and directed that Moore needed more training on crisis response 

(C214; A31; see also C217; A32). Those additional corrective actions were within 

the scope of the Board’s authority, as the Illinois Supreme Court recognized in 

Bd. of Educ. v. Illinois Educ. Labor Relations Bd., 165 Ill. 2d 80, 91 (1995). 

See also 105 ILCS 5/34-85(a); and see James v. Bd. of Educ., 2015 IL App (1st) 

141481, ¶¶ 25-28 (Hall, J. dissenting) (noting that, at the end of a dismissal 

hearing, the Board may issue discipline short of dismissal). On appeal, Moore 

has not challenged the Board’s authority to issue a written warning or 

require remedial training. 
 
II. Section 34-85 of the School Code does not deprive the Board of 

its authority to issue a suspension (or to use other corrective 
measures, such as a written Warning Resolution or additional 
training). 

As discussed above (in Part I), the Board has authority to use corrective 

measures with teachers to promote school safety and discipline. Ordinarily the 

125785

SUBMITTED - 9998280 - Thomas Doyle - 8/5/2020 8:47 AM



- 15 - 
 

Board has authority to suspend a teacher when fashioning a response to a 

problem at school. See Spinelli, 118 Ill. 2d at 404-05. But in this case, the 

appellate court overlooked that long-established authority, effectively ruling that 

the Board has less flexibility in a situation that might be serious enough to justify 

dismissing the teacher under Section 34-85 of the School Code (105 ILCS 5/34-85 

(West 2016)). See Moore, 2019 IL App (1st) 182391,¶¶ 14, 16 (finding that, under 

Section 34-85, the Board has only a binary choice: dismiss or reinstate); A17-19. 

That is, under the appellate court’s analysis, the Board surrendered its ability to 

impose a disciplinary suspension when the Board pursued dismissal proceedings 

under Section 34-85. Moore, 2019 IL App (1st) 182391, ¶¶ 18, 25; A19-22. 

The appellate court’s decision reads this Court’s holding from Spinelli 

incorrectly. The appellate court acknowledged that the School Code permits 

suspensions in some circumstances (Moore, 2019 IL App (1st) 182391, ¶ 19; A20), 

but the appellate court also concluded that, as soon as a school board initiates a 

teacher dismissal proceeding under Section 34-85, the school board can only 

dismiss or reinstate in full, with no other options. Id., ¶¶ 14, 16. The appellate 

court said that Spinelli prohibits a school board from issuing a disciplinary 

suspension at the end of a dismissal proceeding because Section 34-85 does not 

mention disciplinary suspensions. Id., ¶¶ 17-18. But that is an incorrect reading 

of Spinelli, because Spinelli permits school boards to use suspensions when 

needed to manage their schools, and that authority to suspend does not arise from 

the teacher dismissal provisions of the School Code. Spinelli, 118 Ill. 2d at 405-06. 
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Because a Spinelli suspension does not rely on the Board’s dismissal powers, 

Section 34-85 should not displace the Board’s otherwise-proper authority to 

suspend a teacher. 

In other settings, courts have held that Section 34-85 does not override 

other provisions of the School Code that delegate powers to the Board. In Land v. 

Bd. of Educ., 202 Ill. 2d 414, 424-25 (2014), this Court held that Section 34-85 

does not limit the Board’s power to lay off teachers under 105 ILCS 5/34-18(31) 

(West 2016). In Chicago Teachers Union v. Bd. of Educ., 2012 IL 112566, ¶¶ 16-

26, this Court held that Section 34-85 did not limit the Board’s authority when 

recalling teachers after a layoff under 105 ILCS 5/34-18. In Moore v. Bd. of Educ., 

2016 IL App (1st) 133148, ¶¶ 32-33, the appellate court held that Section 34-85 

does not override the School Code provisions regarding how a teacher could 

reinstate a lapsed teacher certificate. And in Young-Gibson v. Bd. of Educ., 2011 

IL App (1st) 103804, ¶¶ 41-45, the appellate court held that Section 34-85 did not 

limit the Board’s ability to remove a principal when a school underperforms under 

105 ILCS 5/34-8.3 (West 2016). 

All of these cases put a proper frame around Section 34-85. Under these 

cases, Section 34-85 provides procedures for the Board to dismiss a tenured 

teacher (or contract principal), but Section 34-85 does not define or limit the 

Board’s powers that are otherwise established in the School Code. To be sure, 

Section 34-85 states that, if the Board elects not to dismiss a teacher, then the 

Board should make the teacher whole for income lost from the dismissal 
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proceeding (105 ILCS 5/34-85(a)(2)). See also 105 ILCS 5/34-85(a)(7). But that 

part of Section 34-85 should not be read in isolation. See Land, 202 Ill. 2d at 421-

22. A statute should be read to give meaning to all of its provisions, with an eye on 

the plain meaning of the statute. Id. at 422. Each section of a statute should be 

read together to produce a harmonious result. Id. 

Applied here, those principles mean that Section 34-85 should not be 

construed to prohibit the Board from exercising its properly delegated authority, 

under Section 34-18, to issue suspensions when needed. See Spinelli, 118 Ill. 2d at 

404-05. The Board’s implied power to discipline teachers would be severely 

hampered if it were limited only to dismissal. See Wilson v. Illinois Dept. of 

Prof’l Regulation, 317 Ill. App. 3d 57, 64 (1st Dist. 2000) (“Administrative 

agencies are given wide latitude in fulfilling their duties.”). Nothing suggests 

that legislature intended to require the Board to engage in separate 

procedures for each disciplinary action regarding the same conduct or to 

prohibit the Board from issuing a lesser sanction where misconduct occurred 

but dismissal was not warranted. Rather, “administrative officers may 

validly exercise discretion to accomplish in detail what is legislatively 

authorized in general terms.” Lake Cnty. Bd. of Review v. Property Tax 

Appeal Bd., 119 Ill. 2d 419, 428 (1988). Thus, the Board’s action to discipline 

Moore following a dismissal hearing was a reasonable means of 

accomplishing its broad purpose to manage the public schools in Chicago. 
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A recent opinion -- Mohorn-Mintah v. Bd. of Educ., 2019 IL App (1st) 

182011-U -- offers a helpful analysis. (On January 10, 2020, the Board moved to 

publish the Mohorn-Mintah decision. That motion remains pending.) In Mohorn-

Mintah, the Board considered the record from a teacher dismissal proceeding 

under Section 34-85. Mohorn-Mintah, 2019 IL App (1st) 182011-U, ¶¶ 2-4. The 

Board decided against dismissing the teacher, but instead issued a Warning 

Resolution and reduced the teacher’s backpay by 50%. Id. ¶¶ 9-10. The appellate 

court held that, under Spinelli, the Board has the power to manage and govern 

schools, which includes the power to find “sanctions of some sort.” Id. ¶¶ 23-24 

(quoting Spinelli, 118 Ill. 2d at 405). That is, the Board’s decision was proper (Id. 

¶ 26): 
 
The Board’s implied power to discipline teachers would be 
severely hampered if it were limited only to dismissal. 
[Citation.] As we have already stated that the Board has the 
power to suspend tenured teachers, we do not believe that 
the intent of the legislature was to require the Board to 
engage in separate procedures for each disciplinary action 
regarding the same conduct or to prohibit the Board from 
issuing a lesser sanction where misconduct occurred but 
dismissal was not warranted. 
 

On that basis, “the Board had implied authority to suspend or impose other 

sanctions on Mohorn-Mintah pursuant to the School Code and the Board acted 

within the scope of that authority in reducing her backpay” (id. ¶ 27). The 

Mohorn-Mintah decision is helpful here because it correctly analyzes the scope of 

the Board’s authority. 
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The Board also urges this Court to bear in mind the practical impact 

of this issue. Consider what it might mean if Section 34-85 barred a school 

board from adopting any corrective measure short of dismissal. Under such 

an approach, if a school board began dismissal proceedings because it had 

discovered serious misconduct, then that school board might limit its own 

ability to respond flexibly as circumstances developed. Under that approach, 

a school board could be boxed into a “dismiss-or-else-reinstate-in-full” choice 

when considering how to handle teacher misconduct. That kind of rigid, 

binary decision-making could mean that some matters would be treated too 

severely, while others would be treated too leniently. Flexibility will lead to 

better outcomes in more cases. 

Moreover, the “time-served” aspect of Moore’s suspension does not require 

this Court to set aside the Board’s entire order dated October 24, 2018. That order 

imposed the 90-day suspension, accounting for it as a reduction in backpay (see 

C213-14; A30-31; C207; A24). That approach permits a reinstated teacher wrap 

up the matter faster. And that “time-served” approach is fully consistent with the 

principle that, when an administrative agency issues a decision that properly 

exercises two of its delegated powers at the same time, the agency may combine 

its decisions into a single order for the sake of efficiency. See Lake Cnty. Bd. of 

Review, 119 Ill. 2d at 427-31. 

This Court should conclude that, under Spinelli and the School Code, the 

Board has authority to issue a suspension and other corrective measures, when 
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required by the facts. Section 34-85 does not diminish the Board’s authority to 

issue a suspension. 

 
CONCLUSION 

This Court should reinstate the Board’s decision dated October 24, 

2018, in full and should vacate the appellate court’s decision. 
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