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NATURE OF THE ACTION

Stroger Hospital of Cook County, which is operated and maintained by
Lienholder-Petitioner County of Cook (“County”), treated Plaintiff Akeem
Manago, a minor, for certain injuries he had received. When Akeem Manago
received a judgment in the personal injury claim for damages he brought
through his mother and next friend April Pritchett against the tortfeasors
who caused his injuries, the County asserted a lien against the judgment on
behalf of the hospital pursuant to the Health Care Services Lien Act (“Lien
Act”) (770 ILCS 23/1 et seq.) |

The t;ial court struck, dismissed and extinguished the County’s lien
and the appellate court affirmed. The basis for the appellate court’s decision
was that: (1) a hospital lien can only attach to a judgment that includes an
award of damages for medical expenses; and (2) the County did ﬁot have a
lien under the Lien Act where Akeem Manago’s parent April Pritchett did not
_ assign her cause of action for medical expenses to the injured minor Plaintiff.

ISSUES PRESENTED FOR REVIEW

Whethér the appellate court erred in holding that: (1) a hospital .lien
can only attach to a judgment that includes an award of damages for medical
expenses; and (2) the County did not have a lien under the Lien Act whére
Akeem Manago’s parent, April Pritchett did not assign her cause of action for

medical expenses to the injured minor Plaintiff.



STATEMENT OF JURISDICTION

This appeél is brought pursuant to Supreme Court Rule 315(a) in that
the appellate court’s June 30, 2016 decision affirming the ruling of the trial
court was not appealable as a matter of right. This Court granted the
County’s Petition for Leave to Appeal on November 23, 2016. Mandgo v.
County of Cook, 2016 I11. LEXIS 1269.

STATUTES INVOLVED
770 ILCS 23/10 — Health Care Services Lien Act

(a) Every health care professional and health care provider that
renders any service in the treatment, care, or maintenance of an
injured person, except services rendered under the provisions of
the Workers' Compensation Act [820 ILCS 305/1 et seq.] or the
Workers' Occupational Diseases Act [820 ILCS 310/1 et seq.],
shall have a lien upon all claims and causes of action of the
injured person for the amount of the health care professional’s or
health care provider's reasonable charges up to the date of
payment of damages to the injured person. The total amount of
all liens under this Act, however, shall not exceed 40% of the
verdict, judgment, award, settlement, or compromise secured by
or on behalf of the injured person on his or her claim or right of
action. -

{b) The lien shall include a written notice containing the name
and address of the injured person, the date of the injury, the
name and address of the health care professional or . health care.
provider, and the name of the party alleged to be liable to make
compensation to the injured person for the injuries received. The
hen notice shall be served on both the injured person dand the
party against whom the claim or right of -action exists.
Notwithstanding any other provision of this Act, payment in
good faith to any person other than the healthcare professional
or healthcare provider claiming or asserting such lien prior to
the service of such notice of lien shall, to the extent of the
payment so made, bar or prevent the creation of an enforceable
lien. Service shall be made by registered or certified mail or in

person.



(c) All health care professionals and health care providers
holding liens under this Act with respect to a particular injured
person shall share proportionate amounts within the statutory
limitation set forth in subsection (a). The statutory limitations
under this Section may be waived or otherwise reduced only by
the lLienholder. No individual licensed category of health care
professional (such as physicians) or health care provider (such
as hospitals) as set forth in Section 5 [770 ILCS 23/5], however,
may receive more than one-third of the verdict, judgment,
award, settlement, or compromise secured by or on behalf of the
injured person on his or her claim or right of action. If the total
amount of all liens under this Act meets or exceeds 40% of the
verdict, judgment, award, settlement, or compromise, then:

(1) all the liens of health care professionals shall not
exceed 20% of the verdict, judgment, award, settlement, or
compromise; and

(2) all the liens of health care providers shall not exceed
20% of the verdict, judgment, award, settlement, or compromise;

provided, however, that health care services liens shall be
satisfied to the extent possible for all health care professionals
and health care providers by reallocating the amount unused
within the aggregate total limitation of 40% for all health care
services liens under this Act; and provided further that the
amounts of liens under paragraphs (1) and (2) are subject to the
one-third limitation under this subsection.

If the total amount of all liens under this Act meets or
exceeds 40% of the verdict, judgment, award, settlement, or
compromise, the total amount of all the liens of attorneys under
the Attorneys Lien Act [770 ILCS 5/0.01 et seq.] shall not exceed
30% of the verdict, judgment, award, settlement, or compromise.
If an appeal is taken by any party to a suit based on the claim or
cause of action, however, the attorney's lien shall not be affected
or limited by the provisions of this Act.

(d) If services furnished by health care professionals and health
care providers are billed at one all-inclusive rate, the total
reasonable charges for those services shall be reasonably
allocated among the health care professionals and health care
providers and treated as separate liens for purposes of this Act,
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including the filing of separate lien notices. For services
provided under an all-inclusive rate, the liens of health care
professionals and health care providers may be asserted by the
entity that bills the all-inclusive rate.

() Payments under the liens shall be made directly to the
health care professionals and health care providers. For services
provided under an all-inclusive rate, payments under liens shall
be made directly to the entity that bills the all-inclusive rate.

770 1L.CS 23/20 — Health Care Services Lien Act

The lien of a health care professional or health care provider
under this Act shall, from and after the time of the service of the
lien notice, attach to any verdict, judgment, award, settlement,
or compromise secured by or on behalf of the injured person. If
the verdict, judgment, award, settlement, or compromise is to be
paid over time by means of an annuity or otherwise, any lien
under this Act.shall be satisfied by the party obligated to
compensate the injured person to the fullest extent permitted by
Section 10 [770 ILCS 23/10] before the establishment of the
annuity or other extended payment mechanism.

750 ILCS 65/15 — Family Expenses Statute

(a) (1) The expenses of the family and of the education of the
children shall be chargeable upon the property of both husband
and wife, or of either of them, in favor of creditors therefor, and
in relation thereto they may be sued jointly or separately.

(2) No creditor, who has a claim against a spouse or former
spouse for an expense incurred by that spouse or former spouse
which is not a family expense, shall maintain an action against
the other spouse or former spouse for that expense except:

(A} an expense for which the other spouse or former spouse’
agreed, in writing, to be liable; or

(B) an expense for goods or merchandise purchased by or in
the possession of the other spouse or former spouse, or for
services ordered by the other spouse or former spouse.

(3) Any creditor who maintains an action in violation of this
subsection (a) for an expense other than a family expense



against a spouse or former spouse other than the spouse or
former spouse who incurred the expense, shall be liable to the
other spouse or former spouse for his or her costs, expenses and
attorney's fees incurred in defending the action.

(4) No creditor shall, with respect to any claim against a
spouse or former spouse for which the creditor is prohibited
under this subsection (a) from maintaining an action against the
other spouse or former spouse, engage in any collection efforts
against the other spouse or former spouse, including, but not
limited to, informal or formal collection attempts, referral of the
claim to a collector or collection agency for collection from the
other spouse or former spouse, or making any representation to
a credit reporting agency that the other spouse or former spouse
is any way liable for payment of the claim.

(b) No spouse shall be liable for any expense incurred by the
other spouse when an abortion is performed on such spouse,
without the consent of such other spouse, unless the physician
who performed the abortion certifies that such abortion is
necessary to preserve the life of the spouse who obtained such

abortion.

(c) No parent shall be liable for any expense incurred by his or
her minor child when an abortion is performed on such minor
child without the consent of both parents of such child, if they
both have custody, or the parent having custody, or legal
guardian of such child, unless the physician who performed the
abortion certifies that such abortion is necessary to preserve the
life of the minor child who obtained such abortion.



STATEMENT OF FACTS

Plaintiff Akeem Manago (“Plaintiff’) sustained injuries in an elevator
accident on August 5, 2005 while he was twelve years old, a minor. Manago
v. County of Cook, 2016 IL App (1% 121365 at §3. Manago was treated at
John H. Stroger, Jr. Hospital, which the County maintains and operates,
primarily through public funds.

Procedural History of This Litigation.

On November 26, 2008, Plaintiff, through his mother and next friend,
April Pritchett, filed a threé-count negligence complaint against the CHA,
Russell, and A.N.B. Elevétor Services, Inc., seeking damages for personal
injﬁries that Plaintiff sustained in an elevator that Russell and A.N.B.
operated and controlled on the CHA premises at 1520 West Hastings in
Chicago on August 5, 2005. Id. at §4.

The County issued a notice of lien to Plaintiff and Plaintiffs counsel for
unpéid hospital bills on August 10, 2009 pursuant to the Health Care
Services Lien Act (770 ILCS 23/1 et seq.) Id. at § 3.

On March 9, 2011, Plaintiff filed a Second Amended _Complaint against

the CHA and Russell in case number 08 L. 13211. Id. at 5. 1

1 The Second Amended Complaint wrongly alleged that Pritchett
expended and incurred obligations for medical expenses and care, contains no .
separate count for medical expenses, and does not name Pritchett as a
plaintiff. In this complaint, Pritchett did not advance a claim under the
Family Expenses Statute, 750 ILCS 65/15, seeking reimbursement of
Plaintiff's medical expenses. Manago at 197, 11, 12.
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On June 4, 2011, Manago reached the age of majority, eighteen years
of age. On June 29, 2011, the circuit court granted Defendants’ motion to
amend the caption of the cause to reflect that Akeem Manago reached the age
of majority, and the caption now read: “Akeem Manago and April Pritchett,
Plaintiffs vs Chicago Housing Authority, a municipal corporation, H.J.
Russell & Co., Defendants.” (R. Vol. 1 of 4, C 00249.) Plaintiffs never
amended their Second Amended Complaint’s caption and never added a
separate count for medical expenses for either plaintiff.

On December 7, 2011, the circuit court awarded Plaintiff Manago:
$250,000 foi' past, present and future scarring he would be forced to endure
for the next 54.1 years; $75,000 for past, present and future pain and
suffering and $75,000 for past, present and future loss of a normal life. Id. at
99. The court further indicated Plaintiff was 50% responsible for his injuries
and reduced the judgment from $500,000 to $250,000. Id. No monies were
awarded to Plaintiff for present or future medical expenses. Id.

On December 9, 2011, following motions for clarification and

reconsideration, the circuit court issued an order clarifying the judgment was

2 Counsel for the County informed the Appellate Court during oral
argument that Akeem Manago 1s deceased. Manago died on or about April 1,
2013; his death was not related to the injuries from his accident. On January
27, 2015, the Appellate Court granted plaintiffs motion to suggest the death
of Akeem Manago of record, and to appoint Special Administrator, ordering
that April Pritchett 1s appointed as special administrator of the. estate of
Akeem Manago for purposes of maintaining the present action,

7



$400,000, reduced to $200,000, and the court_ would retain jurisdiction for the
adjudication of any liens. Id. at 10.

On January 25, 2012, Plaintiff Manago filed a petition to strii(e and
extinguish the County’s lien. Id. at §11. On March 2, 2012, the County filed
its response in opposition to Plaintiff's petition, arguing the Lien Act doeé not
allow a lien to be disallowed or reduced for medical services rendered to a
minor, regardless of whether the minor’s parents have a claini to recover
medical expenses from a tortfeasor. Id',

The circuit court granted Plaintiffs motion to strike, dismiss, and
extinguish the County’s liens (Id. at §13) and the County appealed. The
appellate court initially reversed this decision (see Manago v. County of Cook,
2013 IL App (1st) 121365 (hereinafter “Manago I).

A. Manago I.

In Manago I, the appellate court noted that “the purpose of the [Lien
Act] is to lessen the financial burden on those who treat nonpaying accident
victims.” Manago I at *19. Manago I court further noted that Plaintiff's
cited cases fg_ll ir_1to two cate'goriers: (1) cases rejecting subrogation liéns
asserted by ins;urers against.minors, suc_h as Estate of Aimone v. State Health
Benefit Plan/Equicor, 248 I11. App. 3d 882 (3rd Dist. 1993); Kelleher v. Hood,

238 I1l. App. 3d 842 (2n Dist. 1992); In re Estate of Hammond, 141 I11. App.

3 On May 7, 2012, the circuit court entered an order directing Plaintiff's
counsel to  escrow $66,666.67 in an interest-bearing account under
Plaintiff's name until further  order of the court. Id. at *413.
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3d 963 (1st Dist. 986); and Estate of Woodring v. Liberty Mutual Fire
Insurance Co., 71 11l. App. 3d 58 (2rd Dist. 1979) and (2) cases stating that
parents are liable for the expenses of their minor children under the family
expenses statute (750 ILCS 65/15 (2017) (*FES”), thereby providing the cause
of action to the parents, e.g., Graul v. Adrran, 32 11l. 2d 345 (1965); Retmers v.
Honda Motor Co., 150 1. App. 3d 840 (1st Dist. 1986); and Kennedy v. Kiss,
89 I1l. App. 3d 890 (1st Dist. 1980)) Managoe I at *Y23-24.

Aé to the subrogation cases, the Manago I court noted: “None of the
cases plaintiff cited involved the {[Lien] Act. Furthermore, a hospital
lienholder under the Act is unlike a subrogee [citation].” Manago I at *P23.
As to the FES cases, the Manago I court stated:

“This court recognized this basic point from Graul and its

progeny in [St. John’s Hosp. v. Enloe ex rel. Enloe, 109 Tl

App.3d 1089 (4t Dist. 1982) that parents are liable for the

medical expenses of their minor children under the FES], but

ruled [in Enloe] that the family expenses statute merely

provides an alternative remedy for creditors. Again, Graul and

its progeny simply do not address the situation arising here

under the [Lien] Act.” Manago I at *24.

Plaintiff filed a petition for rehearing.
B. Manago Il

On rehearing, the appellate court reversed itself, with Justice Reyes
authoring the opinion, Justice Gordon specially concurring and dJustice
Lampkin dissenting. Manago v. County of Cook, 2016 IL App (1st) 121365,

99 51-79. In so doing, the majority below held that: (1) where the mother did

not assign her cause of action for reimbursement of medical expenses to the

9



injured minor plaintiff, no lien exists under the Lien Act and (2) that the FES is
an exclusive remedy for a hospital to recover unpaid patient bills from a parent
of a minor/patient. Manago, 2016 I App (159 121365 at 9947-48.-
(hereinafter, “Manago II”). Manago II further interpreted the Lien Act “to
limit the creation of a lien to claims or causes of action seeking medical
expenses. Manago II, 2016 IL App (1st) 121365 at Y48.

In so ruling, Manago II found a “tensioﬁ” between the Lien Act and the
FES in that the purpose of both statutes is to “aid” or “protect” creditors. Id.
at *1[1-]32; 37; 39. Manago IT did not mention that “the purpose of the [Lien
Act] is to lessen the financial burden on those who treat nonpaying accident
victims.” See Manago I at *919.4. Manago II cited the subrogation and FES
cases it previously distinguished in Manago I of Graul v. Adrian; Reimers v.
Honda Motor Co.; Kennedy v. Kiss; Estate of Aimone; Kelleher v. Hood; Inrre
Estate of Hammond; and Estate of Woodring v. Liberty Mutual Fire Insurance
Co., for the proposition that they are based “not only on the rule that a minor
child cannot be a third-party beneficiary of an insurance contract, but also on
the premise that only the parents can recover for the child’s medical -

expenses.” Manago IT at *435.

4 Instead, the panel majority in Manago II stated: “[ilndeed, one reason
the Act exists 1s because hospitals may ‘enter into a creditor-debtor
relationship without benefit of the opportunity usually afforded a creditor to
ascertain the prospective debtor’s ability to pay.” Manago II, 2016 IL App
(1st) 121365 at 40, citing Maynard v. Parker, 75 111. 2d 73, 75 (1979).
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Manago II concluded that because a parent was l%able for his. or her
child’s medical expenses and only a parent could recover for those expenses,
the County could not pursue a lien under the Lien Act. Manago II at *435
Manago II further concluded that where the parent has not assigned his or
her cause of action to the minor, regardless of whether medical expenses are
awarded, under the Lien Act an award cannot be attached to any judgment
obtained by a minor unless the lien is sought under the FES. Manago IT at
*935. |

Pursuant to the above analysis, Manago II also held that a parent
qualified as an “injured person” for purposes of Section 10(a) of the Lien A.ct
based upon the authority provided by Claxton v. Grose, 226 Ill. App. 3d 829
(4th Dist. 1992), which held that a father .could be considered an injured
person ent:,itled to bring suit.under the Animal Control Act even though his
son was the person actually attacked. Manago IT at *4Y36-37.

Manago II distinguished St. John’s Hosp. v. Enloe ex rel. Enloe, 109 I11.
App.3d 1089 (4th Dist. 1982), noting that it had been followed “on the point at
issue only once by the Third District” in' In re Estate of Norton,. 149 I1l. App.
3d 404 (3vd Dist. 1986). Manago II at *Y44. The Manago II court noted that
the cases cited by Plaintiff, such as Retmers, Kennedy and Bibby v. Meyer, 60
I1l. App. 2d 156 (5t Dist. 1965), established the rule that the cause of action
belongs to the parent, although those cases “did not directly consider the

effect of the family expenses statute on the enforceability of a hospital lien”
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but that Enloe did not consider these cases. Manago II at *Y45. Manago I
concluded that Enloe was distinguishable because it failed to account for
authority interpreting the FES and therefore did not provide good cause or
compelling reasons to depart from the prior case law “bearing on the issue.”
Manago IT at *§47.

Finally, Manago II held that under the Lien Act, a hospital lien could
only attach to an award of medical expenses. Manago II at *J48. In support
of this holding, the court reasoned that Section 10(a) of the Lien Act provides
that health care providers “shall have a lien upon all claims and causes of
action of the injured person for the amount of the [provider’s] reasonable
charges...” Manago II at *Y48. The court reasoned that the phrase “all
claims and causes of action of the injured person” was limited by the phrase
“for the amount of the [provicier’s] reasonable charges” and that this latter
phrase “describes the nature of the claim triggering the creation of the lien,
t.e., claims for medical charges.” Manago II at *Y48. The court noted that
because the trial court did not award medical expenses in the instant case,
there could be no hen under the Lien Act. Manago II at *448.

Thus, Manago II affirmed the trial court’s ruling extinguishing the
County’s lien. Manago II at *449. Subsequently, this Court granted the |

County’s Petition for Leave to Appeal.
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STANDARD OF REVIEW

The issues before this Court involve the appropriate construction of the
Lien Act. Issues involving statutory construction are reviewed de novo.
People v. Lieberman (in Re Lieberman), 201 11]. 2d 300, 307 (2002).

ARGUMENT
THE LIEN ACT ALLOWS THE COUNTY TO ATTACH A LIEN ON THE
ENTIRE JUDGMENT OR VERDICT OBTAINED ON BEHALF OF
AKEEM MANAGO, A MINOR, IN A PERSONAL INJURY ACTION
BROUGHT BY HIS MOTHER AGAINST THE TORTFEASORS WHO
CAUSED THE MINOR’S INJURIES.

In the past, this Court has spoken with one voice in articulating the
public policy underlying the Lien Act: promoting health care for the poor in
Illinois by lessening the financial burden on hospitals that treat nonpaying
accident victims. See, e.g., Maynard, 75 Ill. 2d at 74 (unanimously noting
that the Hospital Lien Act assisted public hospitals which “might thus enfer
into a creditor-debtor relationship without benefit of the opportunity usually
afforded a credit.or to ascertain the prospective debtor’s ability to pay”); In re
Estate of Cooper, 125 1Il1l. 2d 363, 366 (1988) (citing Maynard and
unanimoqsly noting that “utilizing these liens to protect a hospital’s interests. -
promotes health care for the poor of this State”).r See also Cirrincione v.
Johnson, 184 Ill. 2d 109, 113-14 (1998) (citing Cooper and -unanimously
noting, in a case decided under the similarly worded Physician’s Lien Act

that the “purpose of the lien [is] 1s to lessen the financial burden on those who

treat nonpaying accident victims.”) Even as recently as 2014, the appellate
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court, First District itself articulated the Lien Act’s purpose in Wolf v. Toolte,
2014 1L Aép (1sty 132243, in which the court rejected arguments that
technical deficiencies did not invalidate Stroger Hospital’s lien, stating: “To
invalidate the lien due to the instant technicalities would serve no purpose
and would worship form over substance. It would also be contrary to the
purpose of the lien, which is to lessen the financial burden on those who treat
nonpaying accident victims.” Id. at §37.

In keeping with this declaration of policy, this Court has consistently
rebuffed attempts to reduce the scope of the Lien Act and its predecessor, the
Hospital Lien Act. See, Maynard, 75 Ill. 2d at 75-76 (unanimously rejecting
the contention that the éommon fund doctrine operated to reduce the treating
hospital’s lien); In re Estate of Cooper, 125 I1l. 2d at 369-371 (unanimously
reversing the decision of the appellate court which denied enforcement of the
hospital’s lien based on a structured settlement which would have required
the hospital to wait approximately 14 years to receive its first payment,

noting, “We cannot permit the Hospital Lien Act to be circumvented so

easily.”); Burrell v. S. Truss, 176 11, 2d 171 (1997) (reversing the ruling of the.

appellate court which reduced the hospital’s lien filed pursuant to the
Hospital Lien Act by aggregating it with other liens ﬁléd pursuant to the
Physicians Lien Act); Cirrincione v. Johnson, 184 IlI. 2d 109 (1998)
(unanimously rejecting the contention that the medical provider’s lien was

invalid because of technical deficiencies); Wendling v. Southern Illinois
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Hospital Services, 242 Ill. 2d 261 (2011) (unanimously reversing appellate
court judgment reducing lien based on common fund doctrine); McVey v.
M.L.K. Enterprises., L.L.C., 2015 IL 118143 (unanimously reversing the
appellate court’s decision that the Lien Act permitted the deduction of
attorney fees and costs prior to calculating the amount to be paid to any
health care lienholder.)

The appellate court’s decision in Manago I1 is yét another example of
an attempt to reduce the scope of the Lien Act, this time using the FES and
case law that does not involve consideration of the Lien Act (and b'y-
extension, the public policy behind it} as foils to frustrate the Lien Act’s
purpose as previously articulated by this Court. To affirm the appellate
court’s decision would discourage hospitals from providing care to a class of
persons who are arguably the most vulnerable in our society, namely, minors,
by forcing hospitals to attempt to recover payment for their charges
exclusively through time-consuming and costly FES litigation. Moreover,
affirmance would also subject hospitals that would otherwise treat minor
patients to the cleve.r designs of parents who, for strategic debt-avoidance
reasons, elect not to‘assign their claims for medical expenses to their minor
child in an action against the tortfeasor and reward other tactics as
structuring personal injury settlements that do not expressly provide for

recovery of medical expenses. Surely, neither the General Assembly nor this

15



Court intended the Lien Act “to be circumvented so easily.” Cooper, 125 Ill.

2d at 366.

A lien is a “legal claim upon the property recovered as security for
payment of [a] debt.” In re Estate of Cooper, 125 Ill. 2d at 369. “[W]hen a
hospital attaches a lien upon an -accident victim’s recovery, it fashions for
itself a type of property interest in any assets constituting the recovery,
because a lien is a property interest.” Cooper, 125 I1l. 2d at 369; Memedolvic
v. Chicago Transit Authority, 214 Ill. App. 3d 957, 959 (1st Dist. 1991).
(Emphasis supplied). Indeed, “Cooper and Memedovic establish a lien is a
type of property interest. . . Galvan v. Northwestern Memorial Hosp., 382

I11. App. 3d 259, 272 (1st Dist. 2008).
Section 10(a) of the Lien Act states in relevant part:

Every health care professional and health care provider that
renders any service in the treatment, care, or maintenance of an
injured person... shall have a lien upon all claims and causes of
action of the injured person for the amount of the health care
professional’s or health care provider's reasonable charges up to
the date of payment of damages to the injured person. The total
amount of all hens under this Act, however, shall not exceed 40%
of the verdict, judgment, award, settlement, or compromise
secured by or on behalf of the injured person on his or her claim or
right of action.

770 ILCS 23/10(a) (2017).
Significantly, Section 20 of the Lien Act provides that:
The lien of a health care professional or health care provider
under this Act shall, from and after the time of the service of the

lien notice, attach to any verdict, judgment, award, settlement, or
compromise secured by or on behalf of the injured person.
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770 ILCS 23/20 (2017).

The Lien Act does not define the word “injured” but Black’s Law
Dictionary has defined “injury” as “[a]ny wrong or damage done to another,
either in his person, rights, reputation, or property.” Black’s Law On Line
Dictionary 784 (2nd ed. 2016). Therefore, under the plain language of the Lien
Act, the “injured person” was the person who sustained damage to his body, i.e.,
Akeem Manago, not his mother. Accordingly, under the plain language of the
Lien Act the County had a lien that attached to the “judgment...secured by or
on [Akeem Manago’s] behalf....” Despite this plain language, the Manago I
court limited the Lien Act so that it did not apply to the recovery obtained on
Akeem Manago’s behalf, thus construing the statute in a manner contrary to
the legislative intent behind it.

“Legislative intent can be ascertained from a consideration of the
entire {statute], its nature, its object and the consequences that would result
from construing it one way or the other.” Fumarolo v. Chicago Board of
Education, 142 I11. 2d 54, 96, (1990). Legislative intent remains the
paramount consideration: “Traditional rules of statutory construction are -
merely aids in determining legislative intent, and these rules must yield to
such intent.” Paszkowski v. Metropolitan Water Reclamation District, 213 Ill.
2d 1, 7(2004). In this regard, the reviewing court may properly consider the
statute’s purpose, the problems it targets, and the goals it seeks to achieve,

Moore v. Green, 219 I11. 2d 470, 479-80 (2006).
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Courts should not read limitations into a statute that do not exist. See;
e.g., Burrell v. S. Truss, 176 1ll. 2d 171, 174 (1997) (in a case involving the
interpretation of the Lien Act’'s predecessor statute, this Court noted: “To
hold otherwise, as plaintiff suggests, would require us to read into the
statutes an additional limitation that the legislature did not include”); McVey
v. M.L.K. Enterprises, L.L.C., 2015 I, 118143, § 14 (in case involving the
interpretation of the Lien Act, this Court noted: “We may not read into the
Act, as urged by plaihtiff, limiting language that is not expressed by our
legislature™); Wolf, 2014 IL App (1st) 132243 at § 21 (“We cannot depart from
the plain language of the [Lien Act] by reading into it exceptions, limitations,
or conditions not expressed by the legislature.”) The Legislature is the only
body who may place a limitation onto judgments and verdicts as used in
Section 20 of the Lien Act. Indeed, the lien act itself provides that its
statutory limitations “may be waived or otherwise reduced only by the
lienholder. 770 TL.CS 23/10(c) (2017); McVey, 2015 IL 118143, § 14 (noting
that “the statutory limitations under this Section may be waived or otherwise
reduced only by the lienholder, which did not occur here”) (emphasis in
original). To be sure, “[i]f there are cracks in the legislation . . . the grout is
in the hands of the legisiature.” Suburban Cook County Regional Office of
Education v. Cook County Board, 282 I11. App. 3d 560, 566 (15t Dist. 1996).

To date, the General Assembly has not blaced any limitation in Section

20 of the Lien Act that would support the decision in Manago II. The only
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limitations pfovided in the Lien Act are in Section 10, relating to services for
treatment, care or maintenance rendered under the Workers’ Compensation
Act or the Workers’ Occupational Disease Act, neither of which is at issue here.
The Lien Act does not reference the FES and does not contain language
limiting lien recovery only to medical expenses or to recoveries specifically
including medical expenses. The Manago II court was plainly wrong to read
those limitations into the statute.

A. The Manago II panel majority begins with a faulty premise.

The genesis of the appellate court’s erroneous decision in Manago II
was its characterization of the Lien ‘Act as just another creditor protection
statute (see Manago II at *P32; 37; 39) instead of what it is: a naﬂrrow
mechanism to protect hospitals’ and other health care providers’ interests by
lessening (not increasing) their financial burden in treating nonpaying
accident victims and thereby promoting health care for the poor in Illinois.
See Manago I at *19; Cooper, 125 11l. 2d at 363; Cirrincione v. Jofanson, 184
I1l. 2d at 113-14 (1998); Wolf, 2014 IL App (1st) 132243 at §37. The Lien Act
was intended to encourage medical providers. to .become creditors where they
might otherwise decline to do so (see Maynard, 75 111, 2d at 74) by making it
easier for them to recover at least a portion of their fees through the
operation of the Act’s “mechanical” 1/3 operation (see, e.g., Burrell v. S. Truss,
176 I11. 2d at 174 (court is only charged with the responsibility of adjudicatirig

and enforcing hospital liens pursuant to a mechanical “one-third of proceeds”
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formula”) rather than leaving thém only with the option of resorting to more
traditional, time-consuming,; and hence 1nefficient means of collecting the fees
for the services they have rendered, such as collection suits under the FES.
By first overstating and thereby artificially expanding the Lien Act’s purpose,
the Manago II court was then .able to resirict its scope in a manner that the
General Assembly did not intend. Stated otherwise, the faulty premise
invited the error that followed. |

B. The Manago II panel majority erroneously applies FES and
Animal Control Act cases.

Proceeding from its faulty premise enabled Manago 11 to cife the very
line of subrogation and FES cases that the appellate court rejected in
Manago I as well as other cases such as Claxton v. Grose that established the
general rule that causes of actions brought by parents on behalf of their
minor chil(iren belong to the parent and allowed the court to conclude that:
(1) Akeem Manago's cause of action belonged to his mother; (2) Akeem
Manago’s mother was an “injured person” for purposes of Lien Act: (3) Akeem
Manago's mother did not assign her claim to him and therefore Stroger
Hospital did not have a lien under Lign Act; and (5) the Lien Act only applies
to instances where there is a medical expense award.

Manago IT improperly cited subrogation, FES and other similar cases.
The citation was improper because those cases applied law whose ﬁnderlying
policy fundamentally differed from that underlying the Lien Act. Specifically,

the purpose of subrogation is to prevent unjust enrichment. Dix Mutual
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Insurance CO", v. LaFramboise, 149 Ill. 2d 314, 319 (1992); see also
Philadelphia Indemnity Insurance Company v. Pace Suburban Bus Service,
2016 IL App (1st) 151659, 9 25 (same). Here, no one can reasonably contend
that the County is being unjustly enriched simply because it seeks payment
for the hospital treatment that it rendered. Manago II's reliance on such
cases was misplaced.

Similarly, Manago II relied upon the FES and cases such as Claxton v..
Grose which establish that the cause of action belongs to the parent. Once
~again, those cases involve statutes whose purpbse fundamentally differs from
the purpose of the Lien Act. For example, in Claxton, the appellate court
considered whether the parents of a minor fell within the definition of-
persons with standing to seek damages under section 16 of the Illinois
Animal Control Act which provides that “[i)f a dog or other animal, without
provocation, attacks or injures any person who is peaceably
condupting_ himself in any place where he may lawfully be, the owner of such
dog or other animal is liablé in damages to such person for the full amount of
thg mjury sustgined.’_’r Claxton, 226 Ill. App. 3d at 831, citing 510.ILCS 5/16
(2016). The appelate court found that “[tJhe right to seek recovery is not
limited to the person physically attaqked by the dog. Any injured person,
including a parent of a minor, may recover under this section.” Id. at 832.
The parents of the minor were “injured” in the sense that they paid the

minor’s medical bills. The parents’ out of pocket expense was their injury and
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under section 16 of the Illinois Animal Control Act, they had a right to seek
redress against the tortfeasor for this injury. |

The purpose of the Animal Control Act is to control animals which
might carry rabies, primarily dogs. Zears v. Davison, 154 Ill. App. 3d 408,
410 (3*d Dist. 1987). Thus, the Animal Control Act was designed to expand a
~ plaintiffs right of redress against those who fail to control dangerous
animals. Expanding the definition of “injured person” to include th(; paient 18
consistent with the purpose of the Animal Control Act because it allows the
parent to pursue damages against the tortfeasor (and thus become the
tortfeasor’s creditor) despite not being the one who actually suffered the
~ physical injuries.

In contrast to the situation under the Animal Control Act, the creditor
under the Lien Act is not the persbn who was injured by the tortfeasor, but
the lienholder i.e., Stroger Hospital, who treated the person who received
bodily injuries (i.e., the “imjured person”) at the hands of the tortfeasor.
Stated otherwise, the purpose of the Lien Act is not to expand the rights of a
bodily-injureid person aga_inst his or her tortfeasor, but to make it easier.for
the creditor, i.e., the treating hospital, to recover at least a portion of its fees
through the recovery that the injured person has already obtained against

that tortfeasor. Thus, to apply Claxton in the context posed by the instant

case, as the Manago II court did, results in an absurd outcome: a restriction
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of the creditor/lienholder’s rights, which is completely at odds with what the
General Assembly intended.

Like the Animal Control Act, the purf)ose of the FES is to protect
creditors, but it does so “by making the husband and wife jointly liable for all
family expenses, regardless of which spouse incurs the expense, [and thus]
expandfing] the remedies available to creditors.” North Shore Community
Bank & Trust Co. v. Kollar, 304 Ill. App. 3d 838, 842-43 (1t Dist. 1999),
Proctor Hospital v. Taylor, 279 Ill. App. 3d 624, 627 (3¢ Dist. 1996).
(Emphasis supplied); see also 750 ILCS 65/15(a)(1) (2017).

The FES, in relevant part, provides:

The expenses of the family and of the education of the children

shall be chargeable upon the property of both husband and wife,

or of either of them, in favor of creditors therefor, and in relation

thereto they may be sued jointly or separately.

750 ILCS 65/15(a)(1) (2017). The FES requires parents to pay for the
expenses of the family, which according to judicial interpretation of the
statute, includes medical expenses of their minor children. The policy behind
the FES was articulated by the appellate court for the First Judicial District
in Pirrello v. Maryuville Academy, 2014 1L App (1st) 133964 at 911, where the
court stated:

The common law gives parents a cause of action against a

tortfeasor who, by injuring their child, caused them to incur the

medical expenses. Such a claim is not a claim for damages as a

result of the child’s personal injury, but is founded on the

parents’ liability for the child’s medical expense under the

Family Expense Act, 750 ILCS 65/15. The cause of action
belongs to the parents, and if the parents are not entitled to
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recover, neither is the child. Parents may assign to their child

their cause of action to recover medical expenses, but the child

asserting such a claim as assignee must prove that her parents

had a cause of action and any defense that could have been

raised against the parents may be asserted against the child.
Id. at Y12 (citations omitted).

As argued above, however, the creditor in the instant situation is the
treating hospital and it is the hospital/creditor’s remedies that the General
Assembly intended to expand (not restrict) through the operation of the Lien
Act. The treating hospital is not seeking damages against a tortfeasor.
Rather, as noted above, it is seeking to recover its fees from the recovery that
the “injured person” has already obtained against his or her tortfeasor. Thus,
to apply FES cases to the Lien Act as the Manago IT court. did results in a
restriction, not an expansion, of the creditor’s rights and remedies, contrary
to legislative intent. There is no “tension” between the Lien Act and the FES
as the Manago 11 court found (see Manago II, Manago v. County of Cook, 2016
IL App (1st) 121365 at §37). Nothing in the Lien Act renders it inapplicable
as a remedy to health care services providers and professionals when the
parent of an injured minoz"/patient has a common law remedy available (i.e.,
the parent may sue a tortfeasor for reimbursement of medical expenses
incurred for servicés provided to an injured minor/patient). The fact that a
parent may be liable under the FES for payment of the minor's medical

expenses does not change this result. Similarly, the FES is devoid of any

language barring Lien Act liens from issuing and attaching to the entire
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personal injury recovery of an injured minor/patient. Thus, the Lien Act and
the FES complement rather than conflict with each other.
C. The Manago Il panel majority disregards Enloe.

Having restricted the operation of the Lien Act by applying cases that
have nothing to do with 1t, the Manago II court then proceeded to use these
very cases as the basis for dismantling existing authority that was exactly on
point as to the issue in the case at bar and, therefore, posed an obstacle to the .
court’s holding: St. John’s Hosp. v. Enloe rex rel. Enloe, 109 I11. App.3d 1089
(4th Dist. 1982). Enloe held that whether or not a mother had assigned her
rights by contract to her minor child, a hospital’s lien would be enforceable
against the minor’s personal injury claim, because the lien was based upon
the plain language of the Lien Act’s statutory predecessor. Id. at 1091-1092
(holding that “the validity of a lien under the [statute] is not dependent upon
common law contract theories”).

Despite previously following Enloe in Manago I (Manago, 2013 1L App
(Ist) 121365 at *Y24), the appellate court declined to follow it in Manago fI,
noting that only the Third District had followed Enloe “on the point at issue”
in In re Estate of Norton, 149 111. App. 3d 404, 405 (3¢ Dist. 1986). See
Manago II, 2016 IL App (15t) 121365 at Y44, citing In re Estate of Norton, 149
I11. App. 3d 404, 405 (3rd Dist. 1986). The Manago II court observed thatr
cases such as Graul v. Adrian, 32 I1l. 2d 345 (1965), Reimers v. Honda Motor

Co., 150 Ill. App. 3d 840 (1st Dist. 1986), Kennedy v. Kiss, 89 Ill. App. 3d 890
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(1 Dist. 1980) and Bibby v. Meyer, 60 Tl App. 2d 156 (5% Dist. 1965)
established the rule that the cause of action belongs to the parent and not the
child and that such rule “runs contrary to the creation of a lien for medical
expenses where the minor has ﬁarents.” Manago II, 2016 IL App (1st) 121365,
ét Y45. Despite noting that neither Reimers nor Kennedy (not to mention
Graul and Bibby) “directly considered” the effect of the FES on the
enforceability of a hospitél lien, the majority distinguished Enloe on the vei'y
basis that Enloe did not consider them! Manago II, 2016 IL App (15t) 121365
at §45.

Thus, to sum up, in the face of two cases (i.e., Enloe and Norton) |
holding that the FES is merely an alternative remedy for creditors, one of
which -- Enloe -- specifically dealt with the question of how the FES
interacted with the hosi)ital lien statute (the very issue in the case at bar),
the majority below ignored this precedent because FEnloe did not consider
other cases that had absolutely nothing to do with the Lien Act and for that
reason could not have considered the public policy béhind it. It 1s fitting here
to recall the words of the appellate court in Manago I when faced with
- Plaintiff's citation to a string of subrogation and other cases that did not
involve the Lien Act: “None of the cases plaintiff cited involved the Act” and |
again: “[these cases] simply do not address the situation arising here under
the [Lien] Act.” Manago I, 2013 1L App (1st) 121365 at *1]1[23, 24. Although

this was the correct analysis, the justices in the majority in Manago I
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subsequently came to erroneously reject their original conclusion in Manago
IL

D. The Manago II panel majority erroneously restricts the Lien
Act to medical expense awards.

Having erroneously dispatched the on-point Enloe case, Manago II
cited People v. Phyllis B. (In re E.B.), 231 I11. 2d 459, 467 (2008) then held
that under the Lien Act, a hospital lien could only attach to an award of
medical expenses. Manago II at *{48. In support of this holding, the court
reasoned that Section 10(a) of the Lien Act provides that health care
providers “shall have a lien upon all claims and causes of action of the injured
person for the amount of the [provider’s] reasonable charges...” Manago II at
*448. The court reasoned that;: (1) the phrase “all claims and causes of action
of the injured person” was limited by the phrase “for the amount of the
[provider’s] reasonable charges” and that this latter phrase “describes the
nature of the claim triggering the creation of the lien, i.e., claims for medical
charges”; énd (2) because the trial court did not award medical expenses in
the instant case, there could be no lien under the Lien Act. Manago II at
*48.

In this regard, no relevant authority supports the majority decision in
Manago II. The majority decision 1s, in fact, contrary to this Court’s past
pronouncements that a lien under the Lien Act appiies to the entire personal
injury recovery. Manago II cited Phyllis B., a case in which this Court

applied a rule of statutory construction, namely, the last antecedent doctrine,
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to construe a provision of the Juvénile Court Act. Accordingly, the
applicability of Phyllis B. 1s dubious at best in the instant case, particularly
in view of this Court’s prior statements that under the Lien Act, the plaintiff
is a debtor obligated to pay for the services rendered by the hospital out of
any resources which might become available to him. Maynard, 75 Il 2d at .
75; Cooper, 125 Il 2d at 366 (noting that “[ulnder the Act, the lien was
created only when the injured person had a sum paid or due him. In the case
of a compromise settlement, the lien attached to any money or property that
may have been recovered. The estate was required to pay for treatment out of
any available resources.”) (Emphasis supplied); see also McVey, 2015 IL
118143, 9914, 15, 19 (holding that the unambiguous piain language of
Section 10 of the Lien Act requires that the calculation of a health care
services lien is to be based upon on the ‘verdict, judgment, award, settlement
or compromise”, t.e., the total recovery). In focusing on a rule of statutory
construction, Manago II ignored this Court’s prior admonition that
“[t)raditional rule's of statutory constructior; are merely aids in determining
'legjslative intent, and these rules‘mmust yield to such intent.” Paszkowskt v.
Metropolitan Water Reclamation District, 213 111, 2d 1, 7 (2004).

Not only is the conclusion of Manago II that the Lien Act only permits
a hospital’s lien to attach to an award of medical expenses wrong in law, it is
wrong as a matter of policy as well because it would reward parents who, for

strategic reasons (i.e., escaping responsibility for debt) elect not to assign
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their claims for medical expenses to their minor child in an action against the
tortfeasor and reward other tactics as structuring pérsonal injury settlements
that do not expressly provide for recovery of medical expenses. It cannot be
the intent of either the Generél Assembly or this Court that the Lien Act “be
circumvented so easily.” In re Estate of Cooper, 125 I1l. 2d at 366.

The issue in the present case is not whether the parents of a minor can
recover their out of pocket loss for medical expenses incurred for treatment of
their son. Instead, the i1ssue is whether the County’s lien attaches to a
verdict secured by Akeem Manago, the “injured person” who filed a personal
injury suit that successfully went to judgment. Under the plain language of
the Lien Act, the County’s lien should have attached to the judgment that was
secured on behalf of the injured Akeem Manago. The fact that Manago was a
minor when he was treated and was an adult at the time of the bench trial
when he was awarded a judgment 1s irrelevant under the Lien Act. Indeed,
the plain language of the Lien Act does not distinguish between minors and
adults, does not make the Lien Act inapplicable to injured minors, and does not
contain any language that disallows a Lien.Act lien from attaching to a minor’s --
personal injury recovery.

In summary, Manago II confuses and conflates common law causes of
action by a parent to recover medical expenses of a minor with statl.ltory liens
under the Lien Act that attach to the injured person’s “verdict, judgment,

award, settlement, or compromise” -- language that is repeatedly and
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consistently set forth in the Lien Act. See 770 ILCS 23/10(a)(c)(1)(2) (2017);
and 770 ILCS 23/20 (2017). Manago 1l ignores the public policy behind the
Iien Act and therefore fails to construe the Lien Act pursuant to its
legislative intent.

For the foregoing reasons, the appellate court’s decision in Manago I
should be reversed and Plaintiffs counsel should be ofdered to pay the

County the escrowed sum of $66,666.66 1n full satisfaction of the County’s

len.
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AKEEM MANAGO. a Minor by His Mother and Next Fricnd, APRIL PRITCHETT, Plaintiff and Petitioner-Appellee, v. THE COUNTY OF COOQK, Respondent-Appellant

(Chicage Housing Authority, 0 Municipal Corporation. and H_J. Russ¢l] and Company, Defendants).

Subsequent History: As Correcied.

Different resulta reached on rehearing at Manago v. City of Cook, 2016 IL App (1st) 121365, 2016 11k App. LEXTS 435 (2016)

Opinion withdraws by Manago v, Crty. of Coak, 2006 1. App, LEXIS 484 {111 App. Cr 15t Dise July 21 2016)

Prinr History: [7*1] Appeal fram the Circuit Court of Cook Connry, No. 98 L 1321F Honorable Thoenas L. Hovan w, Jodye Pregiding,

Dispusidon: Reversed and rainanded.

Core Terms

medical expenses. elevator, atlach, notice, circuit count, Hospitals, injured person, provider, trial conrt, settlemnent, Services, injuries, damages, extinguish. charges, trial judge.

expenses bills, second amended complaint. cause of action, 1orfeasers, alleges, roof, personal injury Iawsnit, prior version. intervene. argees, cases, liens

Case Summary

Overview

TLOLFNGS: [1]-HBecause a county'provided notice of a hospilal lien 1o a plainif's amramey by centitied niail under 77

8 2534)

12004} and the defense had actual

notice. neither the county nor the hospiral was required 10 intesvene tn the personal infury astion fo protect the lien. nor did they have standing to do so wlen the lier had not

¥t connig ity exiskence under 770 10.C

2004): [2]-The lten could properly atrach 10 a recovery by a minor. norwithsianding the parenss” liability for the minors

medical expenses; [3]-Although the trial court awarded no damages for medical expenses in the personal ieury judgment, the lien could properly attach to the recovery in

light of the semoval of limiting phrases trom a prios version of the Health Care Services Lien Act. 270 11

Outcome

Reversed and remanded.

o} o), (2004).
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v > e Nova Heview «

Civil Procedure > Appenls - > Standards of Review

HNIE Where an appetlate court is iequested to determine the correcmess of a trial cowt's applivation of Jaw to nudispuied facts. review is de novo. Under the d2 apvo

standard of review. the reviewing court does not nced o defier 1o the ial court’s judgment or reasoninz. De novo revicw is campletely independent of the trial court’s

decision.

Sheper N - by this Headnole 127

Civil Procedure > Avpeats » > Standmrds of Revigw « » Geserpl Geerview -

HN2& Trial court judaments may be affinned for any reason, and 2n appellate cowst iy sustain a judgment upon any ceonad warranted. It is the judgment and ot what
clse may have treen said by the lower count that is on appeal 1o a cowrt of review. Nevertheless. in the absence of an appetlec’s briet, the mal court's expression of'its

reasoning assisis the appellaie court’s review.

Nhepordize - Norrow by abis Headnote (1)

-
Healthcare Law > ... > insorance Coyeimpe w > Health losurance w > Baticny Oblipations «

13E See 270 HCS Ok by {21043,

rfire - anow by this Headnot

Healthcare Law > > [nswrance Covernge » = Health losurance » > Patienr Oblipabons «

fINGE To invalidate a hospin licn due to technicalitics would nar anly clevme form over shstance. bit would also br contrary to the purpose of the statutory licn, which is

to lessen the financial burden on those who treat nonpaying accident victims.

Shepardize - Napow by this Headimote

Healthcare Law > ... = Inswance Coverage = = Health Insigance » > Patient Oblizations -

HANSE Sec THILCS 3320 (2004).

ariow by this Headnote

Sherardz

Civil Procedwre = ... = Justiciahiliiy w» > Sianding > Gengral Overview

Civil Procedure > Partigs « = Iplervention « > Geagral Overvioy «

Healtheare Law > . » Insuranee £ gvesae v = Lieahh bnsurance « = Patien) Oblipmions -

11.¥63X Under the Health Care Services Lien Act, 270 HL.CS 2371 ¢ seq. (2004), only wien a recovery is made can the lien cosme inte existence. because absent a prevision

to the contrary, 3 lien is created only when there is property on hand to which it may attach. Unlike a subrapee or 2 member of a class action, a hospital lienholder has sio

standing 10 participate in a plaintifi's personal injury Tawsuiz. and cannot bring independenr causes of acrion against the 1ontfeasors. A caunty thus cannot be required to

mervene in such o st on o couniy hospital's behal .

Family Law > Pargutal Duvies & Righis » = Eroties » > Supperz of Childzen -

Bec w - Patiens Qbipations »

Heabtheare Law > .

HAZE The Ganily expenses statate mergly provides an alternative semedy for creditors, Since the fegistature merely stated the expenses shall be eapable of being charged 1o
the family's property, it Yollows thar this is not an eaclusive remedy and theretore it dees not conflict with the clear language of the Health Care Services Lien Act 770 IECS

2571 er sey {2004)
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Shepnrdize - Namow by tis Headaowe

Governmems = Couvrrs ~ * Judicid Precedan -
HAEX The doctrine of stae decisis requises couns 1o fullow the decisions of higher courts.

Siepardhze - Nanpaw be this Headnole

aticns ~

Heahheare Law 2> 2 Insuranee Covinaze » > Health isuranee w > Patiem ¢

HANYE The atachmient of a hospital Jien is nor based on a negligent or wrongful act. Moreover. the attachment of the Tien is st Timited to an aclion brought by an injured

220 (20041 The resnoval of cerain phrases from the prior version of the statate permits 1he Hen o be

persGn on account of such clai or ght of action, 270 (1

atinchzd to any verdict or judgment recovered by the injured person.

rudize - Nartow by this Hleadugie

Governments = Legislbiion « > brernreration -

HANToR The legislaire is presumed to be aware of judicial decisions interpreting legislation.

Nheporsdire - NpTtow by this Tisadnote

Healthcare Law = . Insurance Covernge - > Health lnsisance + > Patient Dbligations «

HNLIE A hospital's Hien anaches to any verdict or judament recovered by the injured pany, regardless of whether the recovery includes an award for medical expenses.

Shepnaredize - Narow by this ifeadnpe

Counsel: For APPELLANT; _\_-l_u_n_}l_v_u_u._/ w, Stae's Attomiey of Cook County (Panick T Diiscoll, Jr, w, Kem 8 Ray w. and Jones Bebigenis . Assistant Sure's Attomeys, OF

Counsel).
For APPELIEFE: No bric{ filed by appeflee. t

Judges: HISTICE #FYES - delivered the judpment of the coun, with opinion. Presiding Justice Lamphkin w concurred in the judpment and opinton. Justice Gordon dissented.

with opinion,
Opinion by: KEYLES «

Opinion

[*P1) Respondent Caok Cainty {County) appeals an order enrered by the circuit count of Cook County striking, dismissing and extinguishing a hospital lien arising under the
Health Care Services Lien Act (A< {370 ILCS 23/ 1 oo sen. (Wesl 2004)) For serviees rendered 10 plaintiff Akeesmn Manage by the Joken H. Stroper. .. Haspital of Cook County

{Hospital}) On appenl, the County contends the circuit conrt erved in extinpuishing the lien. arguing: (1} 11 was oot required o intervene in plaimtiffs personal injury action againgt

defendanis Chicago Housing Authoriry 1C1A) and 11.). Russell and Company (Russell): (2} a hospital Fien may be caforced against a minof: and (3) the hospital Jien may attach

*#2] 1o a judgment that does not inchede an award of damages for medical expenses. For the following reasons, we reverse the order of the circuit count and remand the case far

furiher proceedines.

|*P2] BACKGROLUIND

|*P3] This case arises out af injuries plointi i suffercd on August 5, 2003, The Hospital provided care and treatment 1o plaimif} for these injuries on various dates between
August 6. 2005, throwgh September 28. 2010, The Hospital filed a notice of lier against plaintiff for unpoid hospital bills on Aupust E0. 2009, The enforceability of the lien

against 1 judgment cirlered by the circuit court in plaintift's underlying persoral injury lawsiin is the aobject of this appeal.
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[*P4] The revord on appreal discloses the follovenrg lacts. On November 26, 2008, plaiod IV filed a three-count negligence gummplaint agains: the CHA, Russell and AN.B.
Elevator Services. Inc. {A.N.B.), through his imother and next friend, April Pritchett { Pritchert), seeking damages fos personal injunies suffered in an efevator operated and
conrolled by Russeli and A N.B. on the CHA premises ar 1520 West Hastings in Chicago on August 5, 20051 £ Plaintifl alleged he was injured white an invitee on CHA
premises Plainnitt ckaimed {3 %3] the defendants carelessly and negligently fadled to inspect and nrainkmin the elevaror, which was a direct and proxinsare cabse ot plaintift's
injuzics. :

[*PS] On March @, 201 |, plaintiff filed his second amended complaint, a two-count negligence complaint agains the CHA and Russell, which specifically atleges plaintfT was a
minor ape 14 on the date of his injuries. The second amendad eomplaint again alleges defendants’ peneral failure to inspect and maintain the elevatoe. The second amnended
complaint, however, allepes defendants failed (o mspect the elevaton 1o ensure persons. ingluding the minor plaintiff. would not have access o the elevaier rool. Mlamifl alse
alleges the CHA pennitied an “atbactive nuisanee” (o exist, placing winers at risk for harming themselves. Plaintifl further alteges defendants carelessly and negligently pamitted

him access 10 the glevator roof and that plaintif¥ was injured while the elevator was in morion.

[*P6} The record sets forth a notice of Yien dated Augnst 10, 2009 mailed froim ihe County to plaintiff's anomey by centified mail. siating the Counry was asserting a lien
1* ¢ upon plainiif’s cause of action under the Act for medical and hospital services rendered 1o plaintiT after the Augast 5, 2005 incideat. The retum receip for the natice of
t

lign, addressed 1o the law office of plaintiff's attorney, was signed by "I, Pinto.”

1*P7] On Decembes 7, 2011, following a bench trial the conn hekd on plaonfYs personal injury action, commenced without a cowrt reporter. the triaf court issued an order with
AN B no longer listed as a party in the captice, which lists Akeon Alanage " ol * 25 the plainti [T The order indicates thar following the presenzation of the evidence, plaimiffs

requested damages in the following ameunts:

“April Pritchea — $79,572.63 for ihe medical bills stipulased 10 by the pasties: Akeem Manage -— S704.000 broken down in this fashion ~— scaming: 350,000; pasi

pain and sufTering -— S300,000; and future foss ¢Fa nonnal fife

Defendants sequesied they be found not liable or, in the ailennasive, plaintifTbe formd 30% responsible for bis own injaries.

1*P8| The cowt icndered the following Nndings: (1) that the CHA kaew or should have known through its agents at Russell that minon vesidents could access the elevatar roof
whife e elevmor was in motion; 121 notwithstanting lns actual oF construetive notice, sicither the CHA nor Russell inspected Wie elevator access doors 1o determine whether the
doors werz open and allowed passengers to gain access to the elevator ool (31 plaintiff. while lawfully nding the clevator and afier having been directed by Pritchett nof to ride
on the roof. climbed onro the roof on August S, 2008, through one of the access panels; (43; plaintifY sufTered severe und peananent injuries us a resuh of becoming entangled in
the elevator's operating mechanism; and {3} although the parties stipuiated 1o the medical bills in the amount of 579, 572,63, plaintitFs adduced no westimony as 1o who was

sesponsible for their payment.

[*P9] The count also found plaintifl had estaldished a prime facie case apainst defendants. but "Plainiff April Pritchent” failed 10 do so, due to the lack of ¢vidence presented by
Pritchett establishing any expectation of having 10 pay ihe medical bills, The court awarded [**6} plaintht¥: $250,000 for past, prescar and furure scaming he will he foreed to
endure Tor the nexe 54, | years; $735,000 for past. present and fidure pain and suffering; $75.000 for past, presem and futere loss of a normal lile. The court further indicated

plainti [T was 5% responsible for his injuries and reduced the judgment from $500,000 to $250.000.

|*B10} Pritchen filed a motion to recensider, based an the mal cowrt's failere 10 sward dwnages for the medical eapenses, which was demied. On December 8. 2011, defendans
Aled a motion ro clarify e order on the ground the itemized expenses in e order amounted 1o S400,000, not the S500.000 agynepate mentioned in the arder. On Decemnber @

2011, Al trind coun issned an order clarifving the judgment was SHG008. reduced o S200,000, and the count would retain jurisdiction for the adjudication of any liens

[*PE] Om January 25, 200 2. plainadT tiked 2 potition o s6ike amlb extingizish the Hospital's fien. The petition asseirs Pricgden filed 2 ¢omt in e complaint sceking dainages for ’

&1 Plairtiff's petition 10 strike and extinguish the lien argues: (1) a medical care provider has no ¢laim for reimbursement against funds received {**7}bva

minor fiopk o 101tfeasor pursuant (o a judgment o1 settlement: and {2) any claim for medieal expenses incurred in tzeating a aonor for injunes sustained due o a tortfrasor's
neglipence helong to the parents, rather than the child. On Masch 2. 2012, the County filed its response to plaintiff's petition. arguing the Act dots noy atfow o lien 1o be

dizallowed or reduged for medical services rendered to a minor. regardicss of whether the minor's parents have a clabm w recover medical expenses fiomn a tortfeasor.

[*P12] U= April 25, 2612, the circuil cours held a heaning on plaimif¥'s petition. Counsed for CHA and Russell. in addition 19 counsel for the Connty and plaintifl, presented
arginnenss betore the court, At the hearing. the irial judge inquiced whether the Hospitat had a duty to intervene in the personal injuny litigatien 5o proteet irs lien. The trial judge

abso stated cne count of the {**&] complaint involved a claim by Pritehett under the Righis of Married Persons Act {258 1108 6515 {West 20093 seeking rebnbursement of

plainti¥s snedicat cx]wnsc:_;];:} The trisl court further inguired whether she Hospntal's connsel had read the December 7 onder, particularly the ruling thae Pritchen failed o
establish she was entitled w damages for medical expenses. Moreover, the trial judge questioned the Hospiral's counsel about the existence of any case law permitting the

imposition of tre Hen against a minor, The Hospital's counsel responded he cited fu re Zsicte of Conper, 135 111 2 263, 537 N.E.2d 236 126411 Dog, $5) (1988), and /o p¢

Estente of $ifoe. 100 BE App. 3 1680, 341 N.E.2d 868, 65 lIL. Dec. 553 (1952), in the Hospatal's memorandum. The trial judee stned Cooper involved o settlement, rather than a

judgment attev a irial. The tnal judge also stated "fnfoe is a Fourth Districk case.” The trial judge concluded under the circumstances presented by this case. the Hospital had

produced no case law permitting it to recover from the plainti " after not appearing to protect the Yien af trial.

|*P13] Following the hearing, the cirewit court denied plaintfT's motion to reconsider. The cirenir court. however, granted plaintiff's motion o strike, dismiss and cxtiriguish the
Hogpital's lien. On May 7. 2012, the circuit court entered an agreed order directing plaintiff's counsel to cscrow $66.666.67 in an inerest-bearing account under plaintifl's name
unii) further order of the count. On May 18, 2002, the County filed a titnely notice of uppeal to this court on bebalf of the Hospital. On February 19 203, this court accepied the
case for consideration on the appellant's brief. due 10 the appellee’s failure ro file an appellate brief within the time prescribed by [Hineis Suprame Count Rule 3434a) (efl Tuly |,
2008).
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1*P14] DISCUSSION

[*P15] ©n appeal, the County, on behalf of the Hospiral, arpues the trial court ened in sirking, dismissing and exangeishing its statwory lien The County does not dispute any
of the mial judge’s findings of fact. FINTF Where the court s requested to dexermine the correciness ot the trial conrt’s application of 1aw 10 undisputed facts, our review is Je

JO,_ 892 NE 2d M0E 33511, Dee. 26 (20081 [+ * 19} "Under the Je nove standard of review, the reviewing court does not need to defer to

nava, §1ls v Fasrer, 329001 2d 39

the mmial court's judement or reasoning ™ Pariaue: Puarinen Valfee srivsrage it Partmershiin v, Chiogse Bogrd Ctriores Fiolizape, 2002 1 App (150 F12903, ¢ 12,976

M EAMA1S, 304 [E Dec, 135775 fovo review is compleiely independent of the mrial conrt's decision.™ fd,

[*P16} This court accepred 1he case for considerartion solely on the appellant’s brief, which asserts particuiar errors in the rzasoning provided by the ciscuit count. We observe
HN2F trial coun judgments imay be affirmed for any reason, and the appellate court may sustain a judgment upoa any ground warranted. Moieriad Servive Corp, v, Departinei; of
Pevenpey, 98 11 2d 382, 387, ST N E240 75 [l Dec. 219¢19835. 7l 1s the judgment and not what else may have been said by the lower court ehat is on appeal to a court of

review " fo. Wevertheless, in the absence of an appeliee’s brict, the wrial court’s expression of its reasoning assists our review, See Crakam v, Nordveseern Afewor) Hoseied,

2012 11 App {11} 1602606 9 3¢ 963 N E.2d 611, 358 It Deg. S401n addirion, given our de nove review, we will consider the argument presented and authority cited by plaintiff's

petition. which here overlaps with the trial cowt’s concerns as [~*11] expressed at the hearing on the pcliiio'n.

[*P17] iInlervention and the Health Care Sesvices Lien Act
[*P18] ‘The Counzy arsues the Hospital was nof requized to infervens in the undertying personal injitry action to protect its lien. We agree, The Act provides in relevant part:

JENIE "The lien shall include a written potice containeny, the name and address of the injured person, the date of the injury, the name and addsess of ihe health care

pofessional or bealth ¢are provider, ad the name of the panty alleged to be liable to inake compensation to the injured persen for the injuries received. The lien
natice shall be served on both the injured persan and the party apainst whom the claim or right of acrion exrsts. Notwithstanding any other provision of this Act,
payibent in good faith o any person other tan the healihcare professional o hicalihcare provider claiming or asserting such bieo prior b the service of such notice
oF licn shall. to the exren of the payiment si made. bar or prevent ihe ereation of an enforceable lien. Sevvice shall be made by registered or certitied mail or in

person.” 730 LS 23705 DY (West 2004,

In this ¢ase. the Hospitat provided notice 1o plaintifi’s atioimey by certified mail. 147 12] Moreover, plaintifT, by tiling a petition to suike and extinguish the Jien, demonstrated
actua! notice of the lien, Althosph the recont containg ne cvitence the Cownty served notice on the tontessors. i is apparent the trefeasors had nonice of the fien throuph the

appearance of heir counsel al the hearing on the petition. Accadingly, we conclode the Hen is not invalid for notification reasons, See Cirrincione v. ok, 183 11 2d 109

11314, 703 N.E.2d 67, 234 U1 Des, 153 {1998). HNSF Fo invalidate the Fien due 10 technicalitics wauld not only clevate form over sithstance. but would also e contrary 1o e

purpose of the statutory fien, which is to lessen the financial burden on those who Ireat nonpaying accidem viciims, [d.

1*P19] Furthermore. pursuant to statate, JINSF “[t)he lien of 2 health care professional or health care provider wikder tliis Act shall. from and atter the time of the service of the
lien noiice. attach o any verdict, judgment. award, settiement, or compramise secuzed by or on behalf of the injured person.” 770 ILCS 23/20 (West 2004). Thus, HN6TF under
the Act. "[o]nly when a recovery is made can rhe lien come into exisience. becanse absent a provision to the canteary, a tien is ereated only when there is 1**13] property on hand

to which it may attach.” Espree of Corper, 125 LN 2d at 569 Consistent with Essofe of Cooper, our supreme cowt subsequently ruled that, unlike a subrogee or a member of'a

class acrion, a hospital licnholder has no standing 1o participate in a plaintiff's personal injury lawsuit. and cannot bring, independent canses of action against the tortfeasors,

Beidling v. Soatlern (inoic Hospital Seevices, 242 0E 2d 261, 270, 956 N E.2d 646, 351 311 Dee, 15042011 Insofar as a hospital Henholder having no standiitg 10 participsie in

a plainiifl's personal injury lawsait, the County cannot be required 10 intervene in such @ suit on the Hospital's behalf. /27,

[*P20] Lnforcement of g Health Care Services Lien Against 3 Minor

1*P21] The Courty next argues a hospital licn may be enforced against a minor, The County eclies (85 it did in rhe Citcuit counon Exiate of Enfoe, in which this coun zejected
the argument a minor could nor be held liable under a hospital liens statute simply because parenis are liable for the medicnl expenscs of their minor children under the family
farfoe, 109101, App, 3d a0 1691-92.

expenses statute, This court rubed HNZF the Tamily expenses statute merely provides an aliemasive remedy for creditors, &

{** 4] "Since the lepislamre instead merely staled the expenses shall be capable of being charged (o the family’s property. it follows that 1his is not an exchrsive remedy and

therefore it does not condlict with the clear language of the Hospital Licns Statute.” 17 af 692,

[*P22] The transcript of proceedings in this matter suggests the utal judge did not consider Fswrre of Enloe because it was decided by the Fourth Disnict of this count. HAST

s Home & Aid Newiniv o Hlieas, 22011 2d 421, 40§92

The tloctring of stare decisiy, howaver. requires cours to follow the decisions of higher couns. 120k v i

N 2d 904, 323 1L Lree, 2 1 2068 (and cases <ied therein),

[*P23] The case law plaintif¥cited in the circuit connt fell into fwo categories. First. plaintit] cited cases rejecting subropation liens asserted by insurers agninst minors. Sec. e.g,
st of Aimese v Slare Sealic Berefar Flan Eguicor, 248 11, App, SE 852, 885-84. 619 N.E et 185, 1SR 1N Dec, 821 {1993 Reflcher v fHood 23R 11 App. 3E 842, 819 60%

NI I0IR FTO N Dee. d {19971 by s Exvertee of Hensonond, 111 1L App. 30 963, 963 401 NE.2d 84. 96 111 Dec. 270 1 1986Y: Esire of HWoudring v, fiberiv At Fire

1

Jierapce Co. T1 I Apy, 3d 158, 160, 289 NE2d 211, 27 (1. De. 398 (197, Nome of the cases plaintifi cited involved the Act. Furthennore, a hospital lienholder

=* | 5] under the Act is unlike a subrozee. Feadifne, 242 T, 2d 21 270, Indeed, in Frrare of diptone, this coun distinpuished Fstate of Enfor on this basis. s of sipene, M8

HI Aop. 3dai 884
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[*P24} Second, plaintifi relied on cascs siating parents are lizble for the medical expenses of their minor children under the the family expenses statute, thercby providing the
canse of acrion to the parents. Eg, Gromd v gdrign. 32 T 2 245, 347, 208 N E 2 444 (1965); Briinen v, Honda Morir o, 130 1 App. 5d 8406, 843, 502 NE.2d 428, 104 N}

Dee 1651 9% 5 Hesmedy v Kisy, RO App, S0 890, 803 412 N 2 2d 624, <3 111 D, 2734 4950 This ¢oun recognized this basic point fioin Graod and #s propeny in Extaie aff

Enloe, but ruled the family expenses staate merely provides an altermative remedy for creditors. Essoty of Enfor, 109 1 App 3d at j0%1-42 Aaain, (fread and its propeny simply
do not adiress the situatien ansig here under the Acl. Acsordingly, absert contrmry authoriny or directly applicable anxendment 10 1k statue (neithier o which was cired by 1he

nal judge or the plaintiff) the mial conrt was required to follow Estgre sof inloe,

[*P25] The iad judee also antempeed 1o distinguish Evaere of Conper, which mvolved a recovery from a minor's estate, on_{?° 16] the ground it involved a settlement. rather than

a judgment. The plain [anguage of the Act however, clearly provides ithe lien anaches to “any verdict, judgment. award, sentlement. or compromisc secured by or an behall of the
v

injured person,” 770 1LCS 232 West 2004 ), Consequently, we conclide the mial cowr stiould not huve siricken wed extinguished the lien simply on the basis it attached to an

award (o ahinar. or on the pround it involved a judwment instead of a serrlement.

-
I*P26} Causmliry and the Heafih Core Services Lien Act

[*P27] The County tastly arpues the trial court erred in striking andd extinguishimg the lien on the ground the trial court awarded no damages for medical expenses in the personal
oy, 205 NI App 34262, FIENE JA 1170, 23R 1, Dec, S09 {1999)

FALTIS

celuranesicn

Jigattin g §

Bigury lawseit. On this poind. we find dmderson v Deporanent of Me

highly istructive. In dndersan. this coun interpreted the prier version of the Act, which provided:

*§ . *** Every hospital rendering service in the treasiment, care, and maintenance, of an injured person shall have a fien upon all claims and causes of action *=*

for the amount of its reasonable charges ***.

[ XN

§ 2. The lien of such hospital shall *#** [**17] miach to any verdict or judgment secured in any acrion by the injured party based on the negligent or wrongful act,
and o sy money or praperty which iy be recovered by compramise saithamant, or in any action brought by such infured person on atcount o' such clann ar righ

of action.” 720 11.CS 35/, 2 {Wesr 14%6).
The Andersan cownt reasoned:

“Secrion 2 of the Act piovides that a hospital lien shall attach to any verdict or judgment obiained in any action by the injured person based on the negligent or
wrongful act,” 770 11.CS 3572 (West 1996). The quoted phrasc is the kuy to the begislature's intent. Without (his phrase, the siziute would permit the Ben to be
atiached Lo any verdici or judgment recovered by the injured person. However, the legislanre chose 1o include this phrase gnd, therefore, it must have ineaning. The
phrase 'the neghigent or wrongfil act’ limits the siteations in which a lien may be assered to recoveries relatintg 1o the tortious act thal injured the individual. T4 read

the unambigeaus words otherwise would render them superfiuous and we wonld not be effecninting the lepislators® inten.” drderson, 503 1, App 3¢ a1 266.

Accordingly, this coun ruled the prior | 7 18} version of the Act required 2 causal connection between the injuries resuliing in the serleme in Andersin and the neatment

provided to Anderson. fif.

vt v Svorthwesiertn Ademneiesgl Honeedd, 382 11

I*P28] The prior version of the Act. however, was repeated and seplaced with 1he corrent version of the Act in 2002, See i

App 34259 272 13, S88 NE.2J 524 321101, Dee. 10 (2008), The carrent version of the Act provides “ftjhe lien of a health caze professional o health care provider under this

Ack shalh, fron: and after the time of the sevvice of the lien notice, attach o any verdict. judpgmeny, award, seltbement, or compromise secured by or on behal £ of the injured

person.® TI8 LGS 23720 (West 2004). HNYF The anachmert of the bien is no benger ™ based on the negligent or wrongful sct.” Compare 770LCS 352 (West 1996) with 770

1LES 33120 (West 2004). Moreover, the attachment of the lien is no Jonger limited 1o an "action brought by such injured persen on account of such claim or right of action,”

Compare T70 [LCS 332 (Wese FRS) with 270 ILCS 2120 (West 260D,

[*P29} The legislature had ameded the Act 1o remove the limiting languzge prior 10 didersen, but our supreme court found 1he amendment unconstitutional For violatng

[**19] the single-subject rule of the Hlinpis Constitution. Aadersoir, 328 111 App. 3d at 266 {citing £ropfe v Recdv, 16 1L 2d 1. 08 NLE2d 1134 237 131 Nee. 74 (19990,

Accordingly, this coun did not consider the amendment. Af. Nevertheless, dnderizrmakes clear removing certain phrases from the prior version of the Act "would penmut the lien

to be attached to any verdiet or judgment recovered hy the injured person.” Jd. HNIOF The legislature is prosumed to be aware of judicial decisions interpreting legislation. Picler

v Piefer 2RI IL 1320640, ¢ 48 078 N #2.2d 1008, 365 T Dec. 397 (eiting Kucax v, Retircent Board of te VFirgnen's Annvits & Bemefis Fud 95 10 2d 211, 218, 447 N.E.2d

394, 99 10, Dec, 177 (19831, Accurdingly, we presume here the legistanrg was aware this court would view the absence of phrascs included 1 the prior version of the Act as

allowing HA2ITF a hospital's Tien to artach ro any verdict o« judgment recovered by the injured party. regardless of whether the recovery included an award for medical eXpenses.

Thus, we canclude the Hospital's lien may properfy altach to the judgment seewred by the pleintiT in this case,

[*P30] CONCLLSION

[*P31} B sun, we concludz the Hospital's lien was not invalidated for technical reasons. In addition, the Hospital was nol vequired to intervene [+ 20) in the personal mjury
lawsuit to protect iss lien, Furthenmore, the Hospital's liee may properly artach ro a recovery by a minor. Lastly, the Hospital's Fien may attach to a recovery even where the
recovery does not conremplale an award for medical expenses. For alt of the aforementioned reasons. the judgment of the circuit count of Cook County is reversed. aud the cause is

remandeid for fartlrer procecdings comsistent with this opinion,
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{*£32] Reversed and remanded.

Dissent by: GORDON

Nissent

[*P33] JUSTICE GORDON, dissenting.

1*P34] 1 must respeciiully dissent because the majority’s decision that a hespital licn for medical expenses is enforceable on a judgment that does not include an award of

damages fiw medical expenses s contrary in leng-standing linois taw, Bereordin: v Hepe & Awonobie fiinprree O, 84111 App 2468, 212 N 24 4% {1308 This count
concluded in 1965 in Bernpredini that medieal expenges can be subrogated against a judgment or settlewnent only 10 the exient of the medical damages that are inclugled in the

Judpmeny or sentement because if the subrogated umonnt anaches (o pain and suffering, loss of a pornal e, or other similar damages. it would be an assignment of a tort which

is void as against public policy. [2 220 frerneoadoni, &4 U App. 2l ar dn6-67. Bernardin is still pood law and has been cited in many similar decisions, See 2 re 4

Melicrdine, 20N Apy 3d 33354 314 NE2d 352 (1974 Alaryedin v Paflic 230 i 03 O 5

Adutiedf firt Insmrayee Cer, 4 11, App. 3d 691, 668, 381 NE2

Howerver Imviianee Co BT H1L App. 3 206, 212 230 N E 3 702 (34967} The majority congludes rhat the case a2 bar is not subrogation and is shevefore distinguishable. It nrakes

no difterence bectnse to 1ake a periton of eue’s damages for medical expenses would s1ifl be contrary 10 fong-standing public policy. whether it be by subporation or by statute.

The cascs cited by the majority do not address this probiem,

1*P3s5] o addition, i1 is well esiablished in Blineis that the parent: o a8 mimwr child are responsible fea the child's snedical expenses 15 Rev, S 1973, ch_ 68,4 15 Grond v
Care Services v Lemie, P59, Apr 5d 938, 961 537 N.E2d 943 146 1L Dec. ) {1990, aate o

Adirigr, 33 B 20 548 347, 205 NE 2d 344 029680 Advrey enar far Heddir

apgir! Py friaranse O TEHE App 3d 158, H60 580 N 152 251, 27 11E Dee, 399 (1070

Hacdring v, frlern Ad DRy Aftver, 60 UL App. 2d 3156, 163, 08 NE 30367

(293),

[*P36] Since the oblipation to pay medical paymenis is on the parent the cause of action 1o recover |**22] for the medical expenses lies in the paren, oot in the child. Hikhy, 60
1_App, *d a1 163, Although a pgrent may assign his or her cause of action to the child, that was not dont in the case a1 bar, Thus, a child camitot recoves for medical expenses
where the parent could not. Bisfv, 60 1L App. 2d ar 1693, T the case ak bar. the rendering of the medical services was not made on the minor's aws eredi, a5 i3 clearly shown by .
ihe fact that the bospital expenses were billed 1o the mnthﬂ:[g_gé nod the minor. Sec Kennedv y. Kiss, 89 18 App, 3d 890, 895, 4312 N.E.2d 424, 45 1] Dee, 275 {1980). Since the

trial court found in favor of defendants on the medical expense claitn, the hospital's lien could not attach to the minor's award for parmanent searting, pain and suflering, and loss

of a nonnal hife.

[*P37) e addition, the majerity disregards years of legal prececent that requires a hospital o any medicat provider 10 prove thar its medical charges are the fir, reasonable. and

customary chages, Crgweent Coul /o v Iideennad Copn!, 286 11162, 104, 123 NEL 12 (083 Sihver Crasy Hasgpite! v Reydion, 351 01 App. 282, 2838, 114 N.E2d 898

(1053} Tn |2 =23} erder For Stroger Flospital 1o do so, this case would have 10 be remanded (o the Cireuit court becase the record fails to show and amempt 1o prove that she

medical expenses are the v, reasonable and customary charges.

[*P38] The licn in this case was extinpuished by fhe nial court as 8 matker of law, and the proviee of the inedical expenses never occwred. To allow the Hen 1o prevail would

requive proof by the hospital that the charges are the {55, reasonable, and customary charges.

[*P39] Pat of the adjudication process of a hospital hien is the reasonableness of the charges TR LGS 257180 a) {(West 2004) (hospiral charges must be reasomable). There is no

evidence in the case at bar as 1o the reaonableness of the charges. As a resuli, the majonity in its decisionmaking process must remand with mstrections for the 1rial coun o

consider the reasonablencss of s charges st the very leasr,

[*P4B] 1 believe thar the majminy's decision here disregards exasting Minais v and publi¢ paticy and sets o dangerons precesdent tor the future, 1 reatize that Suager Hospital,
which is operated by the County of Cook. treals the poor and the indigent and has giean difficulty in enforcing s hens to the {**24] detriment of all of its citizens. Tlowever. it is

the jols oF the begislature 10 pass a law that will proteet the hospital that is not apraings pubtic policy and existing v, Az o eesule Dinust sespeertully dissen,

Fonrnotes

The second amended complaint does not consain any ¢laim by April Pritchetr for medical expenses. However, in this appeal. the County makes no issue regarding the
trial courr’s characterization [** 5] of the claims at mial.

5
The second amended complaimt twice alleges Pritchett expended and incurred obligations for medical expenses and care. but contains no separate count on this subject
and does non name Pritchetr as a plaintiff. The County, however, does not dispate the trial judge’s characienization of the pleadings.

sl
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Neither the initisl complaint nor the second amended complaint included in the record on appeal contains such a claim, The Counry, hewever, does [*29] not dispute the
trial judge’s characienization of the operative plending on appeal.

5¥
H We azsume the marher wac bslfed 107 the ¢xpences becaure her name agpears on the bills in evidenze,
|
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Panel PRESIDING JUSTICE REYES delivered the judgment of the court,

with opinion .
Justice Gordon specially concurred in the judgment, with opinion.
Justice Lampkin dissented, with opinion.

OPINION

Respondent the County of Cook (County) appeals an order entered by the circuit court of
Cook County striking, dismissing, and extinguishing a hospital lien arising under the Health
Care Services Lien Act (Act) (770 ILCS 23/1 er seq. (West 2004)) for services rendered fo
plaintiff Akeem Manago by the John H. Stroger, Jr., Hospital of Cook County (Hospital).' On
appeal, the County contends the circuit court erred in extinguishing the lien, arguing (1) it was
not required to intervene in plaintiff’s personal injury action against defendants Chicago
Housing Authority (CHA) and H.J. Russell and Company (Russell), (2) a hospital lien may be
enforced against a minor, and (3) the hospital lien may attach to a judgment that does not
include an award of damages for medical expenses. For the reasons set forth in this opinion,
because Manago’s parent, April Pritchett (Pritchett), did not assign her cause of action for
medical expenses to the injured minor plaintiff; the County does not have a lien under the Act.

Accordingly, we affirm the judgment of the circuit court.

BACKGROUND

This case arises out of injuries plaintiff sustained on August 5, 2005, while he was a
minor.? The Hospital provided care and treatment to plaintiff for these injuries on various
dates between August 6, 2005, through September 28, 2010. The Hospital filed a notice of lien
against plaintiff for unpaid hospital bills on August 10, 2009. Notice of the lien was forwarded
to the plaintiff at his counsel’s office by certified mail. The enforceability of the lien against a
judgment entered by the circuit court in plaintiff’s underlying personal injury lawsuit is the
subject of this appeal.

The record discloses that on November 26, 2008, plaintiff filed a three-count negligence
complaint against the CHA, Russell, and A.N.B. Elevator Services, Inc. (A.N.B.)}, through his
mother and next friend, Pritchett, seeking damages for personal injuries plaintiff sustained in
an elevator operated and controlled by Russell and A.N.B. on the CHA premises at 1520 West
Hastings in Chicago on August 5, 2005. Plaintiff alleged he was injured while an invitee on
CHA premises. Plaintiff claimed the defendants carelessly and negligently failed to inspect
and maintain the elevator, which was a direct and proximate cause of plaintiff’s injuries.
Plaintiff specifically alleged he “has become liable for sums of money for medical care and

'For the purposes of simplicity, this opinion will refer to the Hospital as the County, except where
otherwise noted. We further note that on January 27, 2015, this court granted April Pritchett’s motion to

“suggest the death of the Akeem Manago of record and to appoint her as the special administrator of the

minor’s estate for the purpose of maintaining the present action.
*The record establishes plaintiff was 12 years old at the time of the occurrence. The parties do not
contest that plaintiff was a minor at the time of his injury and throughout his treatment.
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hospital care and attention in endeavoring to be cured of the injuries caused by, said
occurrence.”

On March 9, 2011, plaintiff filed his second amended complaint,® a two-count negligence
complaint against the CHA and Russell. The second amended complaint realleged defendants’
general failure to inspect and maintain the elevator, and additionally alleged defendants failed
to inspect the elevator to ensure persons, including the plaintiff, would not have access to the
elevator roof. Plaintiff also asserted the CHA permitted an “attractive nuisance” to exist,
placing minors at risk for harming themselves. Plaintiff further alleged defendants carelessly
and negligently permitted him access to the elevator roof and that plaintiff was injured while
the elevator was in motion. Plaintiff additionally alleged his mother, “April Pritchett[,] has
expended and incurred obligations for medical expenses and care and will in the future expend
and incur such further obligations.” _

The record sets forth a notice of lien dated August 10, 2009, mailed from the County to
plaintiff’s attorney by certified mail, stating the County was asserting a lien upon plaintiff’s
cause of action under the Act for medical and hospital services rendered to plaintiff after the
August 5, 2005, incident. The return receipt for the notice of lien, addressed to the law office of
plaintiff’s attorney, was signed by “D. Pinto.”

On December 7, 2011, following a bench trial on plaintiff’s personal injury action,
commenced without a court reporter, the circuit court i1ssued an order with AN.B. no longer
listed as a party in the caption, which lists Akeem Manago “et al.” as the plaintiff. The
December 7, 2011, order indicates that following the presentation of the evidence,
“[p)laintiffs” requested damages in the following amounts:

“April Pritchett-$79,572.63 for the medical bills stipulated to by the parties; Akeem
Manago—$704,000 broken down in this fashion—scarring; 350,000; past pain and
suffering-$300,000; and future loss of a normal life-$54,000.*

*A case information summary included in the record on appeal appears to indicate that plaintiff
filed an amended complaint in 2010, but said pleading does not appear in the record on appeal. On
February 26, 2014, this court ordered the parties to supplement the record with any missing pleadings.
The parties failed to file any pleadings specifically related to the cause before us (No. 2008 L 13211).
The County, however, filed a supplemental record containing complaints in which-plaintiff sued
defendant CHA over the same August 5, 2005, incident but under a different case number (No. 2007 L
62011). The pleadings included in the supplemental record are (1) a one-count complaint, filed
February 22,2007 (2) a one-count first-amended complaint, filed May 16, 2007; (3) an answer filed by
defendant CHA on May 21, 2007; (4) another “first amended complaint,” filed September 27, 2007,
containing three counts; and (5) an answer by both CHA and Russell “to the amended complaint at
law,” filed October 28, 2007.

*The second amended complaint does not contain any claim by April Pritchett for medical
expenses. On April 29, 2014, this court ordered the County to either “file a second supplemental record
containing the complaint upon which this case was tried” or “an explanatory statement.” In response,
the County stated on May 16, 2014, that it ““is reasonably, although not entirely, certain that Case No. 08
L 13211 was tried on the ‘second amended complaint.” ” Our review of the record reveals that a count
for Pritchett for hospital expenses was considered and adjudicated at trial. We, however, lack either a
transcript or a bystanders report for said trial. In situations such as this we must resolve factual issues by
‘presuming that the trial court’s rulings were in conformity with the law and had a sufficient factual
basis. Foutch v. O’Bryant, 99 111. 2d 389, 391-92 (1984). As the appellant, it was the County’s burden
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Defendants requested they be found not liable or, in the alternative, plaintiff be found 50%
responsible for his own injuries.

The court rendered the following findings: (1) that the CHA knew or should have known
through its agents at Russell that minor residents could access the elevator roef while the
elevator was in motion; (2) notwithstanding this actual or constructive notice, neither the CHA
nor Russell inspected the elevator access doors to determine whether the doors were open and
thereby permitted lawfully riding passengers to gain access to the elevator roof; (3) plaintiff,
while lawfully riding the elevator and after having been directed by Pritchett not to ride on the
roof, climbed onto the roof on August 5, 2005, through one of the access panels; (4) plaintiff
suffered severe and permanent injuries as a result of becoming entangled in the elevator’s
operating mechanism; and (5) plaintiff had established a prima facie case against defendants,
but “Plaintiff April Pritchett” failed to do so because the parties stipulated to the medical bills
but “no evidence was adduced to establish that April Pritchett had any expectation that she had
to pay any of the $79,572.53 back to Stroger Hospital.”

The court awarded plaintiff $250,000 for past, present, and future scarring he will be forced
to endure for the next 54.1 years and $75,000 for past, present, and future pain and suffering
and $75,000 for past, present, and future loss of a normal life. The court further indicated
plaintiff was 50% responsible for his injuries and reduced the judgment from $500,000 to
$250,000. No monies were awarded to plaintiff for present or future medical expenses.

Pritchett filed a motion to reconsider, based on the circuit court’s failure to award damages
for the medical expenses. On December 8, 2011, defendants filed a motion to clarify the order
on the grounds the awarded expenses in the order totaled $400,000, not the $500,000 aggregate
mentioned in the order. On December 9, 2011, the circuit court issued an order clarifying the
judgment was $400,000, reduced to $200,000, and the court would retain jurisdiction for the
adjudication of any liens.

On January 25, 2012, the minor plaintiff filed a petition to strike and extinguish the
County’s lien. The petition asserts Pritchett filed a count in the complaint seeking damages for
medical expenses.s Plaintiff’s petition to strike and extinguish the lien argues (1) a medical
care provider has no claim for reimbursement of medical expenses against funds received by a
minor from a tortfeasor pursuant to a judgment or settlement which does not include medical
expenses and (2) any claim for medical expenses incurred in treating a minor for injuries
sustained due to a tortfeasor’s negligence belongs to the parents, rather than the child. On
March 2, 2012, the County filed its response to plaintiff’s petition, arguing the Act does not
allow a lien to be disallowed or reduced for medical services rendered to a minor, regardless of
whether the minor’s parents have a claim to recover medical expenses from a tortfeasor.

to provide a sufficiently complete record to support any claim of error. /d. In the absence of a complete
record on appeal, we will resolve any doubts against the appellant and in favor of the validity of the trial
court’s rulings. /d. at 392. Consequently, we will presume (1) that the trial court was correct in stating
that Pritchett was a “plaintiff” and (2) that the trial court was correct in stating that, as a plaintiff,
Pritchett brought a “count” and a “claim” for medical expenses.

The second amended complaint twice alleges Pritchett expended and incurred obligations for
medical expenses and care but contains no separate count on this subject and does not name Pritchett as
a plaintiff. The County, however, does not dispute the trial judge’s characterization of the pleadings.
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On April 25, 2012, the circuil court hield a hearing on plaintiff’s petition. Counsel for CIIA
and Russell, in addition to counsel for the County and plaintiff, presented arguments before the
court. At the hearing, the trial judge inquired whether the County had a duty o intervene in the
personal injury litigation to protect its lien. The trial judge also stated that one count of the
complaint involved a claim by Pritchett under the Rights of Married Persons Act (750 ILCS
65/15 (West 2004)) seeking reimbursement of plaintiff’s medical expenses.® The circuit court
further inquired whether the County’s counsel had read the December 7, 2011, order,
particularly the ruling that Pritchett failed to cstablish she was entitled to damages for medical
expenses. Moreover, the trial judge questioned the County’s counsel about the existence of any
case law permitting the imposition of the lien against a minor. Counsel for the County
responded by referring to /n re Estate of Cooper, 125 111. 2d 363 (1988), and /n re Estate of
Enloe, 109 111. App: 3d 1089 (1982), both of which were cited in the County’s memorandum.
The trial judge stated Cooper involved a settlement, rather than a judgment, after a trial. The
trial judge also stated “Enloe is a Fourth District case.” While the trial judge provided other
reasons for extinguishing the lien, he concluded that, under the circumstances presented by this
case, the County had produced no case law permitting it to recover from the plaintiff after not
appearing to protect the lien at trial.

Following the hearing, the circuit court denied plaintiff’s motion to reconsider. The circuit
court, however, granted plaintiff’s motion to strike, dismiss, and extinguish the County’s lien.
On May 7, 2012, the circuit court entered an agreed order directing plaintiff’s counsel to
escrow $66,666.67 in an interest-bearing account under plaintiff’s name until further order of
the court. On May 10, 2012, the County filed a timely notice of appeal to this court.

On February 19, 2013, this court accepted the case for consideration on the County’s brief
due to plaintiff’s failure to file an appellate brief within the time prescribed by Illinois Supreme
Court Rule 343(a) (eff. July 1, 2008). On August 13, 2013, this court issued an opinion
reversing the circuit court and remanding the matter for further proceedings. Manago v.
County of Cook, 2013 1L App (1st) 121365. On September 18, 2013, plamntiff filed a petition
for rehearing. On September 20, 2013, the Illinois Trial Lawyers Association (ITLA, amicus)
filed a motion to file an amicus curiae brief in support of the petition for rehearing. On October
4, 2013, this court entered orders allowing ITLA to file an amicus curiae brief in support of the
petition for rehearing, granting the petition for rehearing and setting a supplemental briefing
schedule. On January 23, 2014, this court heard oral argument in this matter.

_ DISCUSSION

On appeal, the County, on behalf of the Hospital, argues the circuit court erred in striking,
dismissing, and extinguishing its statutory lien. The County does not dispute any of the circuit
court’s findings of fact. Where the court is requested to determine the correctness of the circuit
court’s application of law to undisputed facts, our review is de novo. Wills v. Foster, 229 111. 2d
393, 399 (2008). “Under the de novo standard of review, the reviewing court does not need to
defer to the trial court’s judgment or reasoning.” Platinum Partners Value Arbitrage Fund,
Ltd Partnership v. Chicago Board Options Exchange, 2012 IL App (Ist) 112903, § 12.

®Neither the initial complaint nor the second amended complaint included in the record on appeal -
contains such a claim. The County, however, does not dispute the trial judge’s characterization of the

operative pleading on appeal.

-5


http:66,666.67

917
718

919

120

121

“De novo review is completely independent of the trial court’s decision.” Jd.

Statutory Interpretation

This case involves an interpretation of the Act and amendments thereto, as well as the
Rights of Married Persons Act. We review de novo the interpretation of a statute as a question
of law. Abruzzo v. City of Park Ridge, 231 111 2d 324, 332 (2008). “Courts presume that the
legislature envisions a consistent body of law when it enacts new legislation.” Lily Lake Road
Defenders v. County of McHenry, 156 111. 2d 1, 9 (1993). “| W]here there is an alleged conflict
between two statutes, a court has a duty to construe those statutes in a manner that avoids an
inconsistency and gives effect to both statutes, where such an interpretation is reasonably
possible.” McNamee v. Federated Equipment & Supply Co., 181 11L. 2d 415, 427 (1998).
“I'Wlhere the passage of a series of legislative acts results in confusion and consequences
which the legislature may not have contemplated, courts must construe the acts in such a way
as to reflect the obvious intent of the legislature and to permit practical application of the
statutes.” People ex rel. Community High School District No. 231 v. Hupe, 2 TIl. 2d 434, 448
(1954).

When interpreting these statutes, and thereby determining and resolving any conflict
between them, we are aided by the canons of statutory construction. Qur primary goal is to
ascertain and give effect to the intention of the legislature. Ries v. City of Chicago, 242 111. 2d
205, 215-16 (2011). The language of a statute is the most reliable indicator of the legisiature’s
objectives in enacting a particular law. Alvarez v. Pappas, 229 111. 2d 217, 228 (2008). If the
plain language used in the statute is clear and unambiguous, we are not at liberty to depart from
its plain meaning. Ries, 242 111. 2d at 216. “We construe the statute as a whole and cannot view
words or phrases in isolation but, rather, must consider them in light of other relevant
provisions of the statute.” fnre E.B., 231 1ll. 2d 459, 466 (2008). “Morcover, a court will avoid
an interpretation of a statute that would render any portion of it meaningless or void.”
McNamee, 181 111. 2d at 423. .

A court generally “will not utilize extrinsic aids of statutory interpretation unless the
statutory language is unclear or ambiguous.” Brunton v. Kruger, 2015 1L 117663, §24. “ ‘A
statute is ambiguous if it is capable of being understood by reasonably well-informed persons
in two or more different ways.” ” Id. (quoting Krohe v. City of Bloomington, 204 111. 2d 392,
395-96 (2003)). A court “is not bound by the literal language of a statute that produces a result
inconsistent with clearly expressed legislative intent, or that yields absurd or unjust
consequences not contemplated by the legislature.” In re D.F., 208 11l. 2d 223, 230 (2003). In
construing a statute, “we presume that the legislature did not intend absurdity, inconvenience
or injustice.” Alvarez, 229 1ll. 2d at 228. A court “will avoid a construction leading to an absurd
result, if possible.” Hubble v. Bi-State Development Agency of the Illinois-Missouri
Metropolitan District, 238 1l. 2d 262, 283 (2010) (citing Ciry of East St. Louis v. Union
Electric Co., 37 11l. 2d 537, 542 (1967)).

Further, if the statutory language is not clear, an examination of the reason and necessity
for the law, the evils which the legislature sought to remedy and the purposes intended to be
accomplished is particularly important. Harvel v. City of Johnston City, 146 Ill. 2d 277, 283
(1992). “Where the letter of the statute conflicts with the spirit of it, the spirit will be -
controlling when construing the statute’s provisions.” Gill v. Miller, 94 1ll. 2d 52, 56 ( 1983).
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Additionally, the legislature is presumed to be aware of judicial decisions interpreting
legislation. Pielet v. Pielet, 2012 IL 112064, Y 48 (citing Kozak v. Retirement Board of the
Firemen's Annuity & Benefit Fund, 95 111. 2d 211, 218 (1983)). “ ‘Where statutes are enacted
after judicial opinions are published, it must be presumed that the legislature acted with
knowledge of the prevailing case law.” ” Burrell v. Southern Truss, 176 111. 2d 171, 176 (1997)
(quoting People v. Hickman, 163 1ll. 2d 250, 262 (1994)). Similarly, the legislature is
presumed to have acted with such knowledge when amending a statute. Morris v. William L.
Dawson Nursing Center, Inc., 187 111. 2d 494, 499 (1999). Therefore, when the legislature
recnacts a statute without modification it is assumed to have intended the same effect. Williams
v. Crickman, 81 111. 2d 105, 111 (1980); People ex rel. Klaeren v. Village of Lisle, 316 111. App.
3d 770, 782 (2000).

With these rules of statutory interpretation in mind, we turn to address the issues the
County raises on appeal. :

Intervention and the Health Care Services Lien Act

The County argues it was not required to intervene in the underlying personal injury action
to protect its lien. We agree. The Health Care Services Lien Act (Act) provides in relevant part:
“The lien shall include a written notice containing the name and address of the injured
person, the date of the injury, the name and address of the health care professional or
health care provider, and the name of the party alleged to be liable to make
compensation to the injured person for the injuries received. The lien notice shall be
served on both the injured person and the party against whom the claim or right of
action exists. Notwithstanding any other provision of this Act, payment in good faith to
any person other than the healthcare professional or healthcare provider claiming or
asserting such lien prior to the service of such notice of lien shall, to the extent of the
payment so made, bar or prevent the creation of an enforceable lien. Service shall be
made by registered or certified mail or in person.” 770 ILCS 23/10(b) (West 2004).

In this case, the County provided notice to plaintiff at his attorney’s office by certified mail.’
Additionally, plaintiff, by filing a petition to strike and extinguish the lien, demonstrated actual
notice of the lien. Although the record contains no evidence the County served notice on the
tortfeasors, it is apparent the tortfeasors had notice of the lien through the appearance of their
counsel at the hearing on the petition. Accordingly, we conclude the lien is valid for the
purpose of notification. See Cirrincione v. Johnson, 184 1ll. 2d 109, 113-14 (1998). To
invalidate the-lien due to technicalities would not only elevate form over substance, but would
also be contrary to the purpose of the statutory lien, which is to lessen the financial burden on
those who treat nonpaying injured individuals. /d.

Furthermore, pursuant to statute, “{t]he lien of a health care professional or health care
provider under this Act shall, from and after the time of the service of the lien notice, attach to
any verdict, judgment, award, settiement, or compromise secured by or on behalf of the injured
person.” 770 ILCS 23/20 (West 2004). Consequently, under the Act, “{o]nly when a recovery
is made can the lien come into existence, because absent a provision to the contrary, a lien is
created only when there is property on hand to which it may attach.” Estate of Cooper, 125 111.

"In-fact, the parties stipulated to the medical bills at tria! but not whether the bills were reasonable
and necessary.
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2d at 369. Consistent with Estate of Cooper, our supreme court subsequently ruled that, unlike
a subrogee or a member of a class action, a hospital lienholder has no standing to participate in
a plaintiff’s personal injury lawsuit and cannot bring independent causes of action against the
tortfeasors. Wendling v. Southern Illinois Hospital Services, 242 111. 2d 261, 270 (2011).
Insofar as a hospital lienholder has no standing to participate in a plaintiff’s personal injury
lawsuit, the County cannot be required to intervene in such a suit on the Hospital’s behalf. /d ®

927 Enforcement of a Health Care Services Lien Against a Minor
928 . The County next argues a hospital lien may be enforced against a minor. The Act provides
in part:

“Every health care professional and health care provider that renders any service in the
treatment, care, or maintenance of an injured person, except services rendered under
the provisions of the Workers’ Compensation Act or the Workers’ Occupational
Diseases Act, shall have a lien upon all claims and causes of action of the injured
person for the amount of the health care professional’s or health care provider’s
reasonable charges up to the date of payment of damages to the injured person. The
total amount of all liens under this Act, however, shall not exceed 40% of the verdict,
judgment, award, settlement, or compromise secured by or on behalf of the injured
person on his or her claim or right of action.” 770 IL.CS 23/10(a) (West 2004).

The Act, in referring to the “injured person,” does not distinguish between minors and adults.
1d. Accordingly, the County contends the plain language of the Act permits a hospital lien to be
enforced against a minor.

129 In contrast, on rehearing plaintiff sets forth a number of arguments as to why a lien under
the Act may not be enforced against a minor. Plaintiff’s central contention is that there can be
no lien against him because there 1s no underlying debt based on his status as a minor. Plaintiff
notes the Uniform Fraudulent Transfer Act (740 ILCS 160/2(h) (West 2012)) defines “lien” as
“a charge against or an interest in property to secure payment of a debt or performance of an
obligation, and includes a security interest created by agreement, a judicial lien obtained by
legal or equitable process or proceedings, a common-law lien, or a statutory lien.” Plaintiff also
notes the Uniform Commercial Code (810 ILCS 5/2A-103(1)(r) (West 2012)) provides a
somewhat similar definition, that a “lien” is “a charge against or interest in goods to secure
payment of a debt or performance of an obligation, but the term does not include a security
interest.”  Plaintiff further observes the elements of an equitable lien are * ‘(1) a debt, duty, or

.. obligation owing .by-one person to another, and (2) a res to which that obligation attaches.” ” -~
Lewsader v. Wal-Mart Stores, Inc., 296 1ll. App. 3d 169, 178 (1998) (quoting Paine/Wetzel
Associartes, Inc. v. Gitles, 174 11l. App. 3d 389, 393 (1988)). We note that this court has held
there is no need for a hospital lien where the underlying debt or obligation has been

. extinguished. N.C. v. A W., 305 1ll. App. 3d 773, 775 (1999).

%30 Plaintiff’s argument regarding the debt overlooks points of statutory and common law.
First, in Estate of Enloe, this court ruled that the clear and mandatory language of the Act
creates such debts and liability of the injured person secured by lien, regardless of any such
remedy at common law. Estate of Enloe, 109 111. App. 3d at 1091. This ruling is consistent with
our supreme court’s observation that the Act allows hospitals to provide treatment and thereby

$0n rehearing, neither plaintiff nor the amicus has taken issue with this conclusion.
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enter into a creditor-debtor relationship. Estate of Cooper, 125 1ll. 2d at 368; Maynard v.
Parker, 75 11l. 2d 73, 75 (1979). Indeed, one reason the Act exists is because hospitals may
“enter into a creditor-debtor relationship without benefit of the opportunity usually afforded a
creditor to ascertain the prospective debtor’s abihity to pay.” Maynard, 75 1l1. 2d at 75.

Second, under the common law, our supreme court has long held a minor or minor’s estate
may incur debt or other obligations by operation of law. See, e.g., Smith v. Smith, 69 1il. 308,
312 (1873). It is also well established, as a general rule, that a minor or the minor’s estate may
be liable for necessaries furnished to the minor. /n re Estate of Johnstone, 64 1ll. App. 2d 447,
449 (1965); Pelham v. Howard Motors, Inc., 20 111. App. 2d 528, 529 (1959); see Zazove v.
Minneapolis, St. Paul & Sault Ste. Marie Ry. Co., 218 Ill. App. 534, 538 (1920) (professional
services of an attorney may be a necessary for which an infant is responsible). Indeed,
plaintiff’s brief on rehearing concedes a minor is liable for the cost of necessaries. Plaintiff
does not dispute on appeal that the medical services rendered to him were necessaries although
there was no evidence of this fact presented during the trial. See, e.g., Estate of Woodring v.
Liberty Mutual Fire Insurance Co., 71 Ill. App. 3d 158, 160 (1979). Accordingly, whether by
operation of the Act or the common law, a debt exists in this case.’

While a minor may incur a debt, there is no basis for the County to seek reimbursement in
this case due to the operation of what is commonly known as the family expenses statute,
which is a provision of the Rights of Married Persons Act (family expenses statute) (750 ILCS
65/15 (West 2004)). The family expenses statute provides, in relevant part:

“The expenses of the family and of the education of the children shall be chargeable
upon the property of both husband and wife, or of either of them, in favor of creditors
therefor, and in relation thereto they may be sued jointly or separately.” 750 ILCS
65/15(a)(1) (West 2004). _
The identical language now codified at section 15(a)(1) has existed since the statute was
enacted in 1874. See North Shore Community Bank & Trust Co. v. Kollar, 304 111. App. 3d 838,
842 (1999); 11l. Rev. Stat. 1874, ch. 68, § 15. The purpose of this statute is to protect creditors. -
See Proctor Hospital v. Taylor, 279 11l. App. 3d 624, 627 (1996) (imposing liability against
noncustodial parents for expenses incurred on behalf of their children).

“[TIhe term ‘family expense’ has not been, and perhaps cannot be, clearly defined.” North
Shore Community Bank & Trust Co. v. Kollar, 304 111. App. 3d at 843 (quoting White v.
Neeland, 114 11l. App. 3d 174, 175 (1983)).10 It is well established, however, that under the
family expenses statute, parents are liable for the medical expenses of their minor children.
Graul v. Adrian, 32 111. 2d 345, 347 (1965). Consequently, our supreme court has held that a
parent may recover, in a separate action, medical and funeral expenses incurred by the parent
for a child whose death occurs as the result of the wrongful act of a third party. Jd.

*Historically, a minor’s liability for necessaries was founded on concepts such as guantum meruit
and quantum valebant. See, e.g., Falconer v. May, Stern & Co., 165 1ll. App. 598, 600 (1911).
Therefore, a reasonable fee for services rendered may be considered an unpaid debt. See Scholrens v.
Schneider, 173 111, 2d 375, 391 (1996) (legal services).

%Our supreme court has defined family expenses generally as “expenses for articles which conduce
in a substantial manner to the welfare of the family generally and tend to maintain its integrity.” Carson
Pirie Scott & Co. v. Hyde, 39 111. 2d 433, 436 (1968).
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Since the Graul decision, this court has held that, due to the operation of the family
expenses statute, any cause of action to recover for medical expenses is that of the parent and
not of the child. For example, in Bibby v. Meyer, 60 Ill. App. 2d 156, 163 (1965), decided
shortly after Graul, the child’s attempt to recover medical expenses in his tort action was held
barred by a release the mother had signed. In Kennedy v. Kiss, 89 Ill. App. 3d 890, 894 (1980),
a case in which the parents assigned their cause of action to the minor plaintiff, this court held
that because the cause of action for medical expenses lay with the parents, it was essential for
the minor plaintiff to both plead and prove the parents were free from contributory negligence.
In Reimers v. Honda Motor Co., 150 1l1. App. 3d 840, 843 (1986), this court held that because
a parent’s right to recover medical expenses arises out of the injury to the minor child, it is
governed by the applicable statutory limitations period for derivative causes of action.
Although the two rights of action are separate and distinct, the parent’s cause of action is
frequently merged with the child’s cause of action into a single lawsuit. Doe v. Montessori
School of Lake Forest, 287 111. App. 3d 289, 302 (1997). Within said cause of action, a parent
typically seeks medical expenses under a separate count. See Goldberg v. Ruskin, 113 111, 2d
482, 484 (1986); Primax Recoveries, Inc. v. Atherton, 365 Ill. App. 3d 1007, 1013 (2006).

Furthermore, there 1s a line of cases generally holding that an insurer may not enforce a
subrogation lien against the recovery received by a minor’s estate. "E g., Estate of Aimone v,
Stare of Hlinois Health Benefit Plan/Equicor, 248 111. App. 3d 882, 883-84 (1993); Kelleher v.
Hood, 238 111. App. 3d 842, 849 (1992); In re Estate of Hammond, 141 Ill. App. 3d 963, 965
(1986); Estate of Woodring, 71 111. App. 3d at 160. These subrogation lien cases are based not
only on the rule that a minor child cannot be a third-party beneficiary of an insurance contract,
but also on the premise that only the parents can recover for the child’s medical expenses.
Primax Recoveries, Inc. v. Atherton, 365 Ill. App. 3d 1007, 1011 (2006). As only a parent can
recover for his or her child’s medical expenses, it follows that the County cannot pursue a lien
against plaintiff under the Act as it is thé parent, and not the minor, who is liable for those
expenses. See Graul, 32 1lI. 2d at 347. Accordingly, where the parent has not assigned his or
her cause of action to the minor, regardless of whether or not medical expenses are awarded,
under the Act an award cannot be attached to any judgment obtained by a minor unless the lien
1s sought under the family expenses statute. Further, as noted by our supreme court in Graul,
the language of the family expenses statute specifically makes the expenses of the family
chargeable against the parents of the minor. See id.

In addition, the amicus argues that the “injured person” identified in section 10(a) of the
Act should not be limited to a minor patient, but may be interpreted to extend to the minor’s
parent or parents. In Claxton v. Grose, 226 111. App. 3d 829 (1992), this court ruled that a father
could be considered an injured person entitled to bring suit under section 16 of the Illinois
Animal Control Act (Ill. Rev. Stat. 1989, ch. 8, § 366), even though his son was the person
actually attacked by the defendant’s Doberman pinscher, based in part on the operation of the
family expenses statute. Claxton, 226 111. App. 3d at 831-32. The amicus argues that the same
logic compels a similar interpretation of the Act in this case.

""This court has upheld the validity of subrogation liens where the circuit court found the minor a
third-party beneficiary of the relevant insurance policy. See Sosin v. Hayes, 258 Iil. App. 3d 949,
952-53 (1994); In re Estate of Scott, 208 IH. App. 3d 846, 849-50 (1991).
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We agree that the reasoning in Claxton supports the conclusion that the “injured person” in
section 10(a) of the Act extends to the parents of a minor. See id In addition, the tension
between the Act and the family expenses statute is best resolved by including parents within
the scope of the term “injured person” in section 10(a) of the Act. Such an interpretation is
within the object, spirit, and the meaning of the Act. See Harvel, 146 11l. 2d at 284. The
contrary, narrower, interpretation of section 10(a) would produce an anomalous or absurd
result. See Stewart v. Industrial Comm’n, 115 1lIl. 2d 337, 340 (1987). The broader
interpretation avoids an inconsistency and gives effect to both statutes (McNamee, 181 111. 2d
at 427), particularly where the purpose of both statutes is to aid creditors. Given the

.longstanding rule that a cause of action to recover for medical expenses is that of the parent and
“not the child, the judgment that the health care professional or provider would seek to attach

will generally be awarded to a parent, not the minor. See Graul, 32 I1l. 2d at 347. Furthermore,
in cases where damages for medical expenses are not awarded, or the judgment is insufficient
to satisfy a lien, the health care professional or provider wouid ultimately seek to recover from
the minor’s parent or parents in any event. Including parents within the definition of an
“injured person” in section 10(a) of the Act thereby assists health care professionals and
providers to the extent that it will reduce duplicative and inefficient proceedings to enforce
their liens. Conversely, excluding parents from the definition would “setf ] the stage for
inequities that the legislature could not have intended and failed to recognize when it debated
and enacted the law.” Burrell, 176 111. 2d at 179 (Harrison, J., dissenting); see People ex rel.
Community High School District No. 231,72 111. 2d at 448."

In response to the dissent, we observe that on questions of statutory interpretation, our
primary goal is to interpret and construe statutes so that the intention of the legislature is
ascertained and given effect. Belfield v. Coop, 8 111. 2d 293, 306 (1956). All other rules of
statutory construction are subordinate to this cardinal principle. Sylvester v. Industrial
Comm 'n, 197 I1l. 2d 225, 232 (2001). Thus, we defer not only to the interpretations of higher
courts but aiso to the intent of the legislature. Further, we must also defer to precedent under
the doctrine of stare decisis. See O 'Casek v. Children’s Home & Aid Society of lllinois, 229 111.
2d 421, 440 (2008). The challenge a reviewing court faces is that statutory language and
existing precedent narrow the range of possible outcomes and accordingly does not dictate a
single permissible answer in every case. Where a conflict exists between two statutes, our duty
is to construe those statutes in a manner that avoids an inconsistency and gives effect to both
statutes. See McNamee, 181 111. 2d at 427. Moreover, statutes relating to the same subject are
governed by one spirit and a single policy, and we must presume that the legislature intended

0Our initial opinion in this matter relied on dicta in Anderson v. Department of Mental Health &
Developmental Disabilities, 305 11l. App. 3d 262 (1999), suggesting that removing the phrase “based
on the negligent or wrongful act” from the prior version of the Act “would permit the lien to be attached
to any verdict or judgment recovered by the injured person.” (Internal quotation marks omitted.) Id. at
266. The Act was amended subsequent to Anderson (see Galvan v. Northwestern Memorial Hospital,
382 1. App. 3d 259, 272 n.3 (2008)) and removed the phrase “based on the negligent or wrongful act”
(compare 770 ILCS 35/2 (West 1996), with 770 ILCS 23/20 (West 2004)). Although the Anderson
court may have been correct about the effect of such an amendment when looking solely at the plain
language of the Act, we are mindful that the Anderson court was not required to address the interaction
of the Act and the family expenses statute. Accordingly, we conclude that the dicta in Anderson is not
persuasive authority on this point of law.
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these statutes to be consistent and harmonious. Uldrych v. VHS of lllinois, Inc., 239 111. 2d 532,
540 (2011). '

Here, we look at the Act and the family expenses statute in harmony so that the goal of the
legislature can be accomplished. In this instance, the Act and the family expenses statute is best
resolved by including parents within the scope of the term “injured person” in section 10(a) of
the Act. Such an interpretation is within the object, spirit and the meaning of the Act. See
Harvel, 146 111. 2d at 284. The contrary, narrower, interpretation of section 10(a) would
produce an anomalous or absurd result. See Stewart v. Industrial Comm’n, 115 111. 2d 337, 340
{1987). The broader, harmonious interpretation avoids an inconsistency and gives effect to
both statutes, which is our primary goal. McNamee, 181 Ill. 2d at 427. This is particularly
relevant where the purpose of both the Act and the family expenses statute is to aid creditors.
Therefore, it is clear that the intent of the legislature was to have both the Act and the family
expenses statute work in harmony.

In support of its position, the dissent cites four cases, including two that are outside of our
jurisdiction and one that is nonbinding on this court, for the proposition that “a parent’s
recovery of [medical] expenses may be estopped in favor of the child where the parent brings
the suit as next friend.” Infra § 65. The crucial distinction in these cases is that the aggrieved
parties were ultimately awarded the medical expenses they sought (White v. Seitz, 258 Ill. App.
318, 321 (1930), Fox v. Hopkins, 343 11l. App. 404, 405-06 (1951), and Abbondola v. Kawecki,
29 N.Y.S.2d 530, 531 (Sup. Ct. 1941)) or the court stated, as a general proposition of law, that
a parent was estopped from bringing a future suit for medical expenses where the child had
already recovered the medical expenses (£/lington v. Bradford, 86 S.E.2d 925, 927 (N.C.
1953)). In this case, however, the trial court expressly found that Prichett failed to establish her
claim for medical expenses at trial. Thus, no medical expenses were adjudged. This portion of
the trial court’s findings were never appealed. Accordingly, the cases cited by the dissent are
inapposite to the case at bar.

Estate of Cooper and Estate of Enloe

The County, however, relies on Estate of Cooper and Estate of Enloe.”® The circuit court
specifically rejected the application of those decisions to this matter. The County’s argument
implicates stare decisis principles. “The doctrine of stare decisis expresses the policy of the
courts to stand by precedents and not to disturb settled points.” Clark v. Children’s Memorial
Hospital, 2011 IL 108656, § 102. Stare decisis requires a court to follow the decision of a
superior court; it does not bind courts to follow the decisions of equal or inferior courts.
O’Casek, 229 1ll. 2d at 440. “Thus, the opinion of one district, division, or panel of the
appellate court is not binding on other districts, divisions, or panels.” /d. Nevertheless,
horizontal, district-to-district stare decisis is “functionally desirable.” Gilbert v. Municipal
Officers’ Electoral Board, 97 111. App. 3d 847, 848 (1981). When a rule of law has been settled,
contravening no statute or constitutional principle, such rule ought to be followed absent good
cause or compelling reasons to depart from such rule. Vitro v. Mihelcic, 209 1. 2d 76, 82
(2004). “Where a court of review reexamines an issue already ruled upon and arrives at an
inapposite decision, the straight path of stare decisis is affected, as well as the reliance interests

The County also cites in passing Wills v. Foster, 229 I1l. 2d 393 (2008), and Maynard v. Parker,
75 111. 2d 73 (1979), which do not involve minor plaintiffs.
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of litigants, the bench, and the bar.” O’Casek, 229 I11. 2d at 440. For the following reasons, we
conclude our supreme court’s decision in Estate of Cooper is not applicable in this case and
that Estate of Enloe should not be followed.

The County first relies on Estate of Cooper, which involved the settlement of a personal
injury claim by the estate of a minor. Our supreme court stated that “as a debtor of [the
hospital], the estate is obligated to pay for treatment rendered to [the minor} out of any
available resources.” Estate of Cooper, 125 1. 2d at 369. The issues of whether the creation of
a hospital lien was precluded by the injured person’s minor status and the operation of the
family expenses statute, however, were not raised in Estate of Cooper. Rather, the issue
decided was the appropriate time for enforcement of a hospital lien, the existence of which was
not disputed, and whether a lien can be enforced against an annuity. /d. at 368. Thus, we
conclude the holding in Estate of Cooper is not applicable in this appeal."*

The County also relies upon Estate of Enloe, in which this court rejected the argument that
a minor could not be held liable under a hospital lien statute (I1l. Rev. Stat. 1979, ch. 82,9 97)
simply because parents are liable for the medical expenses of their minor children under the
family expenses statute. Estate of Enloe, 109 1ll. App. 3d at 1091-92. The Enloe court observed
that Estate of Woodring, which stated the parents were primarily liable for the minor’s medical
expenses under the family expenses statute, was concerned with subrogation, which applies
only when a debt was paid for one who was primarily hable. Id at 1091. In contrast, the
primary-secondary liability distinction in Estate of Enloe was not crucial, because the case
involved the Act. See id The Enfoe court then focused upon the word “chargeable” in the
family expenses statute, reasoning:

“We agree with petitioner that the statute merely provides an altermative remedy for
creditors. Chargeable means ‘capable of being charged to a particular account or as an
expense or liability *** > (Webster’s Third New International Dictionary 377 (1976).)
Had the legislature intended for this statute to be the sole remedy for creditors, the
legislature could easily have stated that the expenses ‘shall be charged’ upon the
property of the parents. Since the legislature instead merely stated the expenses shall be
capable of being charged to the family’s property, it follows that this is not an exclusive
remedy and therefore it does not conflict with the clear language of the Hospital Liens
Statute.” /d. at 1091-92.

Estate of Enloe was decided by the Fourth District of this court; it has been followed on the
point at issue only once, by the Third District. /n re Estate of Norton, 149 I1l. App. 3d 404, 405
(1986). Conversely, in Reimers, the First District held (based on the family expenses statute)
that any cause of action to recover for medical expenses is that of the parent and not the child,
Reimers, 150 111. App. 3d at 843. Similarly, Kennedy, which held in part that the cause of action

"“The facts in Estate of Cooper are also strikingly different from those presented in this appeal. The
circuit court of Cook County accepted the settlement agreement at issue and authorized payment
contingent upon the adjudication of hospital liens. Estate of Cooper, 125 111, 2d at 366. Moreover, this
court’s opinion in the case noted that, as part of the settiement with Allstate Insurance Company, the
minor’s parent and guardian agreed to indemnify and hold the insurer and its insured harmless from any
third-party lien upon the proceeds of the compromise. See In re Estate of Cooper, 156 Nl. App. 3d 270,

271 (1987).
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for medical expenses lay with the parents, is a First District decision. Kennedy, 89 1ll. App. 3d
at 894. '

Clearly, Reimers, Kennedy, and the other cases cited by plaintiff did not directly consider
the effect of the family expenses statute on the enforceability of a hospital lien. Nevertheless,
the rule established in those cases is that the cause of action belongs to the parent and not the
child. The rule thus runs contrary to the creation of a lien for medical expenses where an
injured minor has parents.- The Enloe court only considered Estate of Woodring and
distinguished the case as addressing primary versus sccondary liability in the context of
subrogation. Estate of Enloe, 109 Ill. App. 3d at 1091. While we agree that a hospital
lienholder under the Act is unlike a subrogee (see Wendling, 242 Iil. 2d at 270), the Enloe
court, however, did not address Bibby or Kennedy, neither of which involved subrogation.'
Moreover, the Enloe court did not consider that the subrogation lien cases are based on the
rules that (1) a minor child cannot be a third-party beneficiary of an insurance contract and (2)
only the parents can recover for the child’s medical expenses. See Primax Recoveries, Inc.,
365 111, App. 3d at 1011. ,

We also observe the family expenses statute was amended prior to the decision in Estate of
Enloe and after the decisions in Bibby and Kennedy. See Pub. Act 82-262, § 1 (eff. Jan. 1,
1982). The legislature is therefore presumed to have been aware of these decisions and to have
acted with such awareness when amending the statute. Burrell, 176 111. 2d at 176; Pieler, 2012
IL 112064, 4 48, Morris, 187 1il. 2d at 499. The legislature here chose to amend the statute in
other respects, but reenacted the language relevant to this matter intact. Thus, we presume the
legislature intended the family expenses statute be interpreted as this court did in Bibby and
Kennedy. See Williams, 81 111. 2d at 111; Klaeren, 316 1II. App. 3d at 782.'

In short, Estate of Enloe did not account for the weight of authority, including prior
authority, interpreting the family expenses statute or rebut the legislature’s presumed
endorsement of that interpretation. Thus, from the standpoint of stare decisis, the Enloe court
did not provide good cause or compelling reasons to depart from the prior case law bearing on
the issue. See Vitro, 209 1ll. 2d at 82. Moreover, departing from well-established case law
would adversely affect the reliance interests of litigants, the bench, and the bar. See O 'Casek,
229 1Il. 2d at 440. For these reasons, we choose to follow the interpretation of the family
expenses statute in Reimers and Kennedy. This interpretation is also consistent with the
subrogation lien cases, which are partially based on the rule established in Bibby and Kennedy.
Accordingly, we conclude in this matter, where Pritchett did not assign her cause of action for
medical expenses to the injured minor plaintiff, no lien exists under the Act. Thus, the circuit
court did not err in extinguishing the purported lien.

While we have determined the County must go through the family expenses statute in order
to recover the medical expenses incurred by plaintift, we further interpret the language of the
Act to limit the creation of a lien to claims or causes of action seeking medical expenses. As

We do not fault the Enloe court on this point, as Bibby and Kennedy may not have been brought to
the court’s attention by the litigants.

"*The relevant portion of the family expenses statute was also reenacted after the decision in Esrate
of Enloe. See Pub. Act 86-689, § 1 (eff. Jan. I, 1990). The question here, however, is whether the Estate
of Enloe decision adequately accounted for the weight of authonty and the presumed endorsement of
that case law by the legislature in 1982.
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previously noted, section 10(a) of the Act provides health care providers “shall have a lien
upon all claims and causes of action of the injured person for the amount of the health care
professional’s or health care provider’s reasonable charges up to the date of payment of
damages to the injured person.” 770 ILCS 23/10(a) (West 2004). The phrase “all claims and
causes of action of the injured person” is limited by the phrase “for the amount of the health
care professional’s or health care provider’s reasonable charges up to the date of payment of
damages to the injured person.” /d; Inre E.B., 231 Ill. 2d at 467. The latter phrase does not
merely describe the amount of a lien; it also describes the nature of the claim triggering the
creation of the lien, i.e., claims for reasonable medical charges.17 We note that in this case, the
trial court did not enter an award of medical expenses. As we interpret the Act to mean that the
hospital lien can only attach to an award of medical expenses, and since the trial court did not
award medical expenses, there can be no lien.

Given our conclusion on this issue, we need not address the remainder of the County’s

arguments on appeal.

CONCLUSION

In sum, we conclude the County’s purported lien was not invalidated for technical reasons.
In addition, the County was not required to intervene in the personal injury lawsuit to protect
its purported lien. The County, however, does not have a lien under the Act where the parent
did not assign her cause of action for medical expenses to the injured minor plaintiff. For all of
the aforementioned reasons, the judgment of the circuit court of Cook County is affirmed.

Affirmed.

JUSTICE GORDON, specially concurring,

I agree with the majority’s result, but for additional important reasons, and to provide
guidance to the legal community and legislature in the future, I must write separately.

It is clear under Hlinois law that, if the plain language used in a statute is clear and
unambiguous, the appellate court is not at liberty to depart from its plain meaning. Ries, 242 I11.
2d at 216. The Act which is the subject of this appeal says that Stroger Hospital, which is a
hospital operated by the County of Cook, “shall have a lien upon all claims and causes of
action of the injured person for the amount of the health care *** provider’s reasonable
charges,” not to “exceed 40% of the verdict [or] judgment.” 770 ILCS 23/10(a) (West 2004).
The clear and unambiguous language of the statute attaches its lien to the injured person’s loss
of normal life, disability, pain and suffering, scarring, and all other damages because those
elements of damages are the injured person’s claims and they are also part of the injured
person’s cause of action. The Act does not say that the lien is enforceable only as to the
medical recovery by the injured party. To read this into the Act changes the clear and
unambiguous language of the statute.

'"We observe that “reasonable charges™ in this context are generally confined to charges relating to
injuries to the patient. See Gaskill v. Robert E. Sanders Disposal Hauling, 249 111. App. 3d 673, 677

(1993). .
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Section 20 of the Act further tells us that the lien attaches to the entire verdict and
judgment, which again includes the injured person’s loss of normal life, disability, pain and
suffering, scarring, and all other damages. 770 ILCS 23/20 (West 2004). Again, there is no
limitation specified to only the medical expenses included in a verdict, judgment, or
settlement. A court of review must construe the statute as a whole and cannot view words or
phrases in isolation but, rather, must consider them in light of other relevant provisions of the
statute. Inre E.B., 231 I1ll. 2d 459, 466 (2008). The lawyers for the hospital argue that the lien
attaches to the entire verdict because that is what the statute says. I agree, but I find the statute
to be a violation of the public policy in Ilinois.

In Hlinois, causes of action for personal torts are not assignable. Bernardini v. Home &
Automobile Insurance Co., 64 11l. App. 2d 465, 467 (1965). In the 1960s, for the first time in
the history of Illinois, medical pay subrogation was placed into automobile insurance policies
and in the Bernardini case, the lower court found that the subrogation of medical payments
was void as against public policy because it was an assignment of a tort. The appellate court
reversed, finding that the medical subrogation claim was not against public policy because its
wording limited recovery in a third-party tort action only to the medical expenses and therefore
was not an assignment of a tort. Bernardini, 64 111. App. 2d at 466-67. The Bernardini court
found that subrogation of the medical expenses operated only to secure contribution and
indemnity, whereas an assignment transfers the whole claim. Bernardini, 64 111. App. 2d at 468
(citing Damhesel v. Hardware Dealers Mutual Fire Insurance Co., 60 111. App. 2d 279 (1965),
and Remsen v. Midway Liguors, Inc., 30 1ll. App. 2d 132 (1961)). The insurance policy in
Bernardini limited the right to subrogation of the medical expenses only and unless there was a
recovery of medical expenses by the insured against a tortfeasor, there would be no recovery
for the insurance company. Bernardini, 64 1ll. App. 2d at 467-68.

There are two types of subrogation, one is by contract as is found in insurance policies, and
the other is by statute as found in the Act here. Remsen, 30 1ll. App. 2d at 143. The legal
problem that exists in the Act is that the language ?rovides as assignment of the entire claim of
the injured person subject to statutory limitations'® and that concept is void as against public
policy. Even if legal scholars believe that the Act is not a statutory subrogation, my result
would be the same because the taking of the entire claim of the injured person is still void as
against public policy.

Bernardini is still good law and has been cited in many similar decisions. See In re Estate
of Mallerdino, 20 111. App. 3d 331, 336 (1974); Margolin v. Public Mutual Fire Insurance Co.,
4 1il. App. 3d 661, 668 (1972); Dinn Oil Co. v. Hanover Insurance Co., 87 1ll. App. 2d 206,
212 (1967). The fact that the majority reads the Act to include only medical expenses does not
cure this defect in the language of the Act.

"Section 10 of the Act (770 ILCS 23/10(a) (West 2004)) provides health care providers with “a
lien upon all claims *** of the injured person.” Section 10 then limits the amount of lien, stating: “The
total amount of all liens under this Act, however, shall not exceed 40% of the verdict *** secured by or
on behalf of the injured person on his or her claim.” 770 ILCS 23/10(a) (West 2004). Providers then
“share proportionate amounts™ within this 40% limit. 770 ILCS 23/10(c) (Wést 2004). However, no
“category of *** health care provider (such as hospitals) *** may receive more than one-third of the
verdict.” 770 ILCS 23/10(c) (West 2004).
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I realize that Stroger Hospital treats the poor and the indigent and can have great difficulty
in enforcing its liens to the detriment of all of the citizens of Cook County. However, it is the
job of the legislature to pass a law that will protect the hospital that is not against public policy
and existing law. I hope that the legislature will take another look at this statute and change its
wording limiting recovery only to the medical expense portion of any itemized verdict and
judgment. I find no probiem for the lien to attach to any settlement or nonitemized verdict.

JUSTICE LAMPKIN, dissenting.

I disagree with the majority’s conclusions that the County failed to provide a sufficiently
complete record on appeal and this court may presume that the mother of Akeem Manago, the
injured minor, was a plaintiff in this matter (supra § 7 n.4); the County does not have a lien
under the Act because Akeem’s mother did not assign her cause of action for medical expenses
to Akeem (supra 94 1, 47); the Act limits the creation of liens to causes of action specifically
seeking medical expenses (supra 48; but see supra §Y55-56 (Gordon, J., specially
concurring));lg and enforcement of a lien under the Act on an unemancipated minor’s award
conflicts with the rule that a cause of action to recover medical expenses belongs to the parents
and not the child (supra § 45).

I would find that the hospital has a valid lien and Akeem’s mother is estopped from further
claim against the defendant tortfeasors for medical expenses where she had the right to recover
medical expenses incurred by Akeem, brought suit on Akeem’s behalf as next friend, alleged
‘that medical expenses were incurred as a result of Akeem’s injury, and testified on Akeem’s
behalf, and where plaintiff Akeem did not appeal the trial court’s judgment denying recovery
for the medical expenses that had been stipulated to by the parties at the trial. I would reverse
the trial court’s ruling granting the motion to strike the hospital’s lien and remand the cause to
the trial court to adjudicate the hospital’s lien against the $200,000 judgment awarded in
Akeem’s personal injury case.

In 2005, plaintiff Akeem sustained personal injuries while riding on top of a moving
elevator when he was a minor and an invitee on the property of a defendant tortfeasor. The
County’s hospital treated Akeem’s injuries, which resulted in a $79,512.53 hospital bill that
has not been paid. Meanwhile, Akeem, by his mother and next friend, sued the defendant
tortfeasors (the property owner, the property management company, and the company hired to
provide elevator maintenance) for damages for Akeem’s personal injuries and reimbursement
of his medical expenses. In 2009, the County served on the parties, pursuant to the Act, the
hospital’s lien notice for its unpaid medical services.

In 2011, the bench trial commenced without a court reporter, and the County did not
participate in or attend that trial. According to the record, Akeem’s mother testified at the
bench trial and the parties stipulated to the admission into evidence of the medical bills she was
given for Akeem’s treatment at the County’s hospital and the amounts of those bills.

""The author of the opinion states that “we fusther interpret the language of the Act to limit the
creation of a lien to claims or causes of action seeking medical expenses™ and “we interpret the Act to
mean that the hospital lien can only attach to an award of medical expenses.” (Emphases added.) Supra
1 48. Nevertheless, this proposition seems to lack majority support because the author of the special
concurrence emphasizes that it is improper to read into the plain language of the Act the limitation that
“the lien is enforceable only as to the medical recovery of the injured party.” Supra § 55.
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According to the trial court’s December 7, 2011, written order, the “parties worked out an
arrangement by which some evidence was adduced through: live testimony, stipulation, and by
way of the reading of that testimony by the Court outside the presence of the lawyers.”
Thereafter, the trial court awarded Akeem, who was 50% responstble for his own injuries, a
$200,000 judgment for his scarring, pain and suffering, and loss of a normal hife. [lowever,
despite the parties’ stipulation to the medical bills, the trial court found that “Plaintiffs [sic)
adduced no testimony as to who was responsible to pay for these medical bills” and concluded
that Akeem’s mother had “failed to establish that she had any expectation that she had to pay
any of the $79,512.53 hospital bill back to [the County’s hospttal].” The trial court denied any
recovery for medical bills and retained jurisdiction for purposes of any liens. Plaintiff’s
counsel informed the County’s counsel of the trial court’s ruling.

In January 2012, plaintiff moved the trial court to reconsider its ruling, arguing, inter alia,
that it was error to deny an award for medical expenses because the parties had stipulated to the
introduction into evidence of the itemized medical bills and the law mandates that parents are
liable for the medical expenses of their children. Also in January 2012, plaintff moved to
strike and extinguish the hospital’s lien, arguing that no lien for medical services attached to
Akeem’s judgment because parents are responsible for payment of their children’s medical
expenses and the trial court did not award Akeem’s mother any damages for Akeem’s medical
expenses. The County filed its response, objecting to plaintiff’s petition to strike and
extinguish the hospital’s lien.

At the hearing on plaintiff’s motion to reconsider and motion to strike the lien, the trial
court faulted the County for not intervening during the trial to present evidence to protect its
lien and complained that “not a single bit of evidence was adduced saying that the mother was
responsible to pay [the medical bills].” The County responded that its lien was properly created
in accordance with the Act, the County had no duty. to intervene in the personal injury
litigation, and the settled law in Illinois provided that a hospital’s lien was enforceable against
a minor’s personal injury judgment.

The trial court denied plaintiff’s motion for reconsideration and granted plaintiff’s motion
to strike and extinguish the hospital’s lien. Thereafter, the trial court issued an agreed order for
plaintiff’s counsel to escrow $66,666.67 in lien funds. The County timely appealed the order
striking and extinguishing the hospital’s lien, but plamntiff did not appeal the denial of his
motion for reconsideration. The County asks this court to reverse the order striking and
extinguishing its lien and order that the hospital be paid the sum of $66,666.66, which is
one-third of the $200,000 judgment.

The Act creates a statutory lien that compensates health care professionals or providers for
reasonable charges for any treatment, care or maintenance services rendered to an injured
person. 770 ILCS 23/10 (West 2008). By ensuring that health care professionals and providers
are compensated for their services, statutes like the Act lessen the burden on hospitals and
other medical providers imposed by nonpaying accident cases and induce hospitals to receive
or quickly treat patients injured in accidents without first considering whether those patients
will be able to pay the medical bills incurred. /n re Estate of Cooper, 125 111. 2d 363, 368-69
(1988); 41 C.).S. Hospitals § 22 (2016). Even though the Act has remedial features, the
application of the Act in the instant case could be deemed in derogation of the common-law
doctrine of necessaries, under which a parent is liable to provide necessary goods and services
for his or her child (see Hunt v. Thompson, 4 111. 179, 180 (1840)); accordingly, the Act should
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be strictly construed when determining whether minors come within its operation (see In re
W.W., 97 111. 2d 53, 57 (1983) (the State is not allowed to recover appeal costs incurred in
juvenile adjudications of guilt)).

The requisites for the creation of a valid lien under the Act are the rendering of any services
in the treatment of an injured person and service of the notice of a lien in accordance with the
Act. 770 ILCS 23/10 (West 2008). The lien claimant has a continuing obligation under the Act
to permit parties in litigation related to the injuries to examine the injured person’s records and
to furnish statements regarding the injuries and treatment, and the lien shall immediately
become null and void if the lien claimant fails or refuses to give or file a statement regarding
the injuries or treatment. 770 ILCS 23/25 (West 2008). The lien is perfected by proper service
of notice, provided the lien claimant complies with any requests to furnish statements
regarding the injured person’s injuries and treatment and attaches after service to any recovery
secured by or on behalf of the injured person. 770 ILCS 23/10, 20, 25 (West 2008); In re Estate
of Cooper, 125 111. 2d at 369. The plain language of the Act empowers the trial court not to
reduce the lien but rather to determine if the statutory requirements for a valid lien have been
met and, if so, to enforce the lien subject to statutory limits on the amount of recovery. 770
IL.CS 23/30 (West 2008); In re Estate of Poole, 26 111. 2d 443, 445 (1962). The statutory limits
on the amount of recovery may be waived or reduced only by the lienholder. 770 ILCS
23/10(c) (West 2008).

Notwithstanding the strict construction of the Act in the instant case involving a minor, the
plain and unambiguous language of the Act establishes that the legislature defined the scope of
this lien very broadly. Specifically, the legislature has given the health care professional or
provider “a lien upon all claims and causes of action of the injured person.” (Emphasis added.)
770 ILCS 23/10 (West 2008). Moreover, the lien attaches to a certain percentage of a broad
category of property, i.e., “any verdict, judgment, award, settlement, or compromise secured
by or on behalf of the injured person.” (Emphasis added.) 770 ILCS 23/20 (West 2008).
Significantly, the Illinois legislature did not include any language in the Act that disallows a
hospital lien or reduces that lien when the medical services have been provided to a minor; if
the legislature had intended such a result, it would have expressly provided language for it in
the statute. Hines v. Department of Public Aid; 221 1ll. 2d 222, 230 (2006) (court “may not
annex new provisions or substitute different ones, or read into the statute exceptions,
limitations, or conditions which the legislature did not express”); Meier v. Olivero, 279 1l1.
App. 3d 630, 632-33 (1996) (“A legislative enactment that prescribes the conditions essential
to the existence and preservation of a statutory lien may not be disregarded.”).

Clearly, the legislature’s intent was to allow hospital liens on minors’ recoveries from
judgments or settlements for their injuries because the entire Act is devoid of any language
limiting the recovery of minors. In fact, the Act expressly states that only the lienholder can
reduce the lien. 770 ILCS 23/10(c) (West 2008) (“The statutory limitations under this Section
may be waived or otherwise reduced only by the lienholder.”). Furthermore, there is no
provision in the Act limiting the attachment of the lien to a recovery designated as pertaining
specifically to medical expenses, and it is not the province of the courts to inject provisions not
found in a statute. Consequently, I cannot agree with the majority’s position that the hospital’s
perfected lien cannot attach to the $200,000 judgment Akeem obtained against the tortfeasors
that caused his injuries. .
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The general rule is that liens attach to a recovery for a minor even though the minor could
not contract for the services to create the underlying debt. In re Estate of Cooper, 125 111. 2d at
369 (allowing a hospital lien against a minor’s personal injury settlement); /n re Estate of
McMillan, 115 111. App. 3d 1022 (1983) (trial court erred in reducing the hospital’s lien to less
than one-third of the settlement proceeds collected by the estate of the minor injured in an auto
accident); /n re Estate of Enloe, 109 111. App. 3d 1089, 1091 (1982) (the validity of a hospital’s
lien under the Act on the personal injury settlement of a minor was not dependent upon
common-law theories concerning the existence of a valid underlying contract between the
infant and the hospital); ¢/. Richmond v. Caban, 324 1ll. App. 3d 48, 53-54 (2001) (although a
hospital lien may attach to a minor’s personal injury settlement pursuant to the Act, the
hold-harmless clause of the HMQO agreement, which was mandated by statute, provided that
the hospital had no recourse against the minor or the parents aside from two exceptions, so the
lien was void unless it was filed to recover payment for one of those exceptions), N.C. v. A W.,
305 11l. App. 3d 773, 775 (1999) (a hospital may not assert lien rights in a minor’s estate if the
minor’s insurer has already reimbursed the hospital for the medical services rendered); /nre
Estate of Phillips, 163 1lI. App. 3d 935, 938 (1987) (hospital’s lien, which was filed after the
court already had begun distributing the proceeds of the minor’s personal injury settlement to
medical creditors, was untimely and thus not perfected); accord Commonwealth v. Lee, 387
S.E.2d 770 (Va. 1990); Dade County v. Perez, 237 So. 2d 781 (Fla. Dist. Ct. App. 1970);
Application of Charles S. Wilson Memorial Hospital v. Puskar, 208 N.Y.S.2d 229 (Sup. Ct.
1660).

The family expense statute (750 ILCS 65/15 (West 2008)) is an alternative rather than an
exclusive remedy for a hospital, which may still assert a lien under the Act against the minor’s
personal injury settlement or judgment. /n re Estate of Enloe, 109 I1l. App. 3d at 1091-92.
Pursuant to the family expense statute, medical expenses incurred on behalf of a minor child
are family expenses, and parents are liable for the medical expenses of their minor children.
750 TLCS 65/15(a)(1) (West 2008); Cullotta v. Cullotta, 287 1ll. App. 3d 967, 975 (1997).
Accordingly, any cause of action against a tortfeasor to recover for medical expenses is that of
the parent and not the child. Graul v. Adrian, 32 ). 2d 345, 347 (1965). However, where a
cause of action for personal injuries to a minor child is brought by the child’s parent as next
friend on behalf of the child, the parent may waive the right to recover the money expended for
the child in paying medical expenses and allow the child to recover the same. Fox v. Hopkins,
343 11 App. 404, 411 (1951); see also White v. Seitz, 258 11l. App. 318, 326 (1930), rev'd on
other grounds, 342 Il1. 266 (1930).2° Specifically, the actions of a parent in appearing as next
friend in the lawsuit and testifying on the child’s behalf serve to estop the parent from further
claim against the defendant tortfeasor on account of such payments for medical expenses. Fox,
343 1lL. App. at 411 (father was estopped from recovery for medical expenses where he filed
personal injury action as next friend on behalf of his daughter, alleged that medical expenses
were incurred as a result of the automobile collision, and prosecuted the suit until the trial
began); White, 258 Ill. App. at 326 (father was estopped from further claim against the

O Wwhite is an appellate court decision prior to 1935 and thus is not binding authority because it
predates an amendment to the Courts Act that conferred precedential authority to Illinois Appellate
Court decisions. See Grakam v. White-Phillips Co., 296 U.S. 27, 31 (}935); Chicago Title & Trust Co.
v. Vance, 175 Ill. App. 3d 600, 606 (1988) (citing Ill. Rev. Stat. 1935, ch. 37, § 41). Nevertheless, the
holding and rationale of White is consistent with Fox, which was issued after 1935.
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. defendant tortfeasor for medical expenses where he brought suit on behalf of his minor son as

next friend, had the right to waive his right to recover the medical expenses incurred by the son
in an automobile collision, and appeared as next friend in this suit and testified on his son’s

behalf).

Other jurisdictions also take the view that, in addition to formally assigning the right to
recover medical expenses to the child, the parent’s recovery of such expenses may be estopped
in favor of the child where the parent brings the suit as next friend. See Elfington v. Bradford,
86 S.E.2d 925, 926-27 (N.C. 1955) (a hospital’s lien may attach to a minor’s recovery when
the parent, as next friend, has brought and prosecuted an action for the minor child and claimed
medical expenses as an element of the damages because that parent is deemed to have waived
his individual right to recover those medical expenses and is estopped from asserting them); ¢f.
Abbondola v. Kawecki, 29 N.Y.S.2d 530, 531 (Sup. Ct. 1941) (where the minor plaintiff did
not claim medical expenses and recovered a judgment for personal injuries, and the father—in
his own action—recovered a judgment for medical expenses incurred, and the hospital had an

" equitable lien on the father’s recovery by virtue of an assignment by the father, the hospital

could not also recover its statutory lien for medical expenses against the minor).

According to the record, the caption and text of the second amended complaint establish
that Akeem’s mother brought suit only on behalf of Akeem, a minor, as next friend.
Furthermore, that complaint includes within Akeem’s claim for damages for his injuries the
statement that Akeem’s mother incurred medical expenses on his behalf, Despite this clear
indication in the record concerning the proper identity of the plaintiff in this case, the trial
judge erroneously referred in his written decision to Akeem’s mother as a plaintiff who
brought her own count and claim for medical expenses. Although the bench trial commenced
without a court reporter and the record on appeal does not include a bystander’s report of the
trial, the absence of a transcript or bystander’s report does not raise any doubts concerning the
proper parties in this case, Akeem’s claim for damages for his injuries and reimbursement for
medical expenses, or the validity of the hospital’s perfected lien. Thus, I disagree with the
majority’s conclusions that the County failed to provide a sufficiently complete record to
support its claim of error and this court may presume that Akeem’s mother was an additional
plaintiff who brought her own count and claim for medical expenses. Supra § 7 n.4. The record
also establishes that Akeem’s mother testified on his behalf, and the parties stipulated to the
admission into evidence of the medical bills she was given for Akeem’s treatment at the
hospital and the amounts of those bills. See Wills v. Foster, 229 111. 2d 393, 420 (2008) (by
stipulating to the admission into evidence of the amounts billed by medical providers and
failing to offer any objection, the tortfeasor relieved the injured plaintiff motorist of the burden
of establishing the reasonableness of the amounts billed).

Under these circumstances, the County was entitled to enforcement of its lien under the Act
on Akeem’s recovery in his personal injury cause of action. When an injured person recovers
any damages for his injury, the Act permits enforcement of a lien in favor of any health care
professional or provider who treated the injuries for which the damages were recovered.
Ordinarily, Akeem, as a minor plaintiff, would not be permitted to claim medical expenses in
an action against the tortfeasors because the liability for a minor’s medical expenses is the
liability of the parent. However, because the Act provides a rather extraordinary remedy in
derogation of the common law, it is only in certain circumstances that the recovery of a minor
would be subject to a hospital’s lien, such as when, for some reason, a parent cannot or will not

221 -


http:N.Y.S.2d

978

779

claim those expenses from one who has tortiously injured the child. See Fox, 343 Ill. App. at
411; White, 258 1ll. App. at 326; Ellington, 86 5.E.2d at 926-27. Here, the hospital’s lien may
attach to Akeem’s recovery because his mother is estopped from claiming those medical
expenses against the tortfeasors where she brought the suit on behalf of Akeem as next friend,
alleged the medical expenses were incurred as a result of the tortfeasors’ negligence, and
testified on Akeem’s behalf. See Fox, 343 Hl. App. at 411; White, 258 1ll. App. at 326;
Ellington, 86 S.E2d at 926-27. Moreover, Akeem has failed to appeal the trial court’s

~ erroneous denial of relief for the stipulated medical expenses.

Because the Act allows a hospital lienholder to recover unpaid medical expenses from all
claims the injured patient has against the tortfeasors, it would be illogical to conclude that a
perfected hospital lien should not be applied against the proceeds of the minor injured
plaintiff’s personal injury judgment. The majority’s interpretation of the Act leaves hospitals at
the mercy of the parents or guardians who might or might not, as they saw fit, assert a cause of
action for medical expenses. See Charles S. Wilson Memorial Hospital, 208 N.Y.S.2d at 231.
Moreover, the hospital’s perfected statutory lien cannot be eliminated simply by the trial
court’s erroneous denial of an award to the plaintiff for stipulated medical expenses and the
plaintiff’s subsequent failure to appeal that erroneous ruling. Under the circumstances of this
case, it would be unconscionable to permit Akeem to receive free medical care for his injuries
and recover damages from the tortfeasors for those injuries without any setoff for the medical
expenses directly related to those injuries. To do so would violate the explicit provisions of the
Act, deprive a nonprofit, public hospital of much needed funding, and force the hospital to
expend further resources to attempt to recover the medical expenses from the parent.

For the foregoing reasons, 1 respectfully dissent from the majority’s judgment affirming
the judgment of the circuit court.
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03/11/09
03/10/09
03/11/09
03/10/09
03/11/09
03/10/09
04/01/09
04/01/09
05/07/09

05/07/09 -
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DOCUMENT
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C 00098

C 00099-101
C 00102

C 060103

C 00104

C 00105

C 00106

C 00107

C 00108

C 00109

C 00110
C00111-112
C 00113

C 00114

C 00115

C 00116

C 00117

C 00118

C 00119

C 00120

C 00121

C 00122

C 00123-24
C 00125-55
C 00156

C 00157

C 00158

C 00159

C 00160

C 00161

C 00162

C 00163-64
C 00165-83
C 00184

C 00185-96
C 00197

C 00198
C 00199
- C 00200
C 00201

DATE

Notice of filing 05/15/09
Counterclaim for contribution 05/15/09

Routine order 05/15/09
Agreed order 05/21/09
Case management order 07/29/09
Agreed order 07/30/09
Agreed order 08/14/09
Continuance order 09/09/09
Case management order 09/30/09
Continuance order 01/06/10
Alias summons 01/07110
Notice of motion 01/08/10
Motion to appoint special process server 01/08/10
Order 01/08/10
Case management order 02/03/10
Alias summons 03/08/10
Continuance order - 03/16/10
Case management order 04/07/10
Defendant’s motion to file appearance, etc. 04/12/10
Order 04/20/10
Notice of filing 04/21/10
Appearance 04/21/10
Notice of motion 04/21/10
Motion to dismiss 04/21/10
Briefing schedule order 04/29/10
Continuance order 04/29/10
Continuance order 06/2_/10
Order 07/12/10
Briefing schedule order 07/28/10
Taken under advisement order 08/11/10
Agreed order 08/19/10
Notice of filing 09/24/10
Reply to response to motion to dismiss 09/24/10
Agreed order 09/27/10
Order 10/28/10
Agreed order 10/28/10
Continuance order 11/10/09
Order _ 11/10/10
Order for active case management- 11/12/10
Order 11/18/10



PAGE#

- DOCUMENT DATE
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C 00202

C 00203

C 00204 -
C 00205-06
C 00207-08
C 00209-11
C 00212

C 00213-14
C 00215

C 00216

- C00217-22
C 00223

C 00224-27
C 00228

C 00229-30

C 00231-42
C 00243
C 00244-47
C 00248
C 00249

PAGE #

Order 11/23/10
Order 12/01/10
Previous dismissal order 12/01/10
Notice of motion 12/01/10
Notice of filing 12/10/10
Response to Rule 213(f) interrogatories 12/10/10
Active case management order 12/15/10
Motion to file second amended complaint ~ 03/09/11
Active case management order 03/09/11
Order - 03/09/11
Second amended complaint 03/09/11
Notice of filing 03/10/11
Answer to amended complaint - 03/10/11
Notice of filing 03/10/11
Supplement to Rule 213(f) interrogatories

response 03/10/11
Amended affirmative defense 03/10/11
Notice of filing 03/18/11
Amended notice to produce 03/18/11
Order 05/25/11
Order : 03/29/11
DOCUMENT DATE

Record, Volume 2 of 4

C 00252
C 00253-55
C 00256
C 00257
C 00258
C 00259-62

C 00263
C 00264
C 00265-72
C 00272-84
C 00285
C 00286-89

Order _ 09/22/11
Motion for writ of habeas corpus 10/18/11
Draft order

Order 10/18/11
Order 10/24/11
Plaintiff’s response to motion for-

substitution of judge 10/25/11
Order 10/25/11
Defendant’s motion for substitution of judge 10/25/11
Defendant’s motion in limine 10/25/11
Defendant’s motion in limine 10/25/11
Order 10/25/11

Plaintiff’s response to motion for
substitution of judge 10/26/11



PAGE #

DOCUMENT
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C 00290

C 00291-92
C 00293-94
C 00295-311
C 00312-16
C 00317

C 00318-19

C 00320-24
C 00325

C 00326-32
C 00333

C 00334-47
C 00348

C 00349

C 00350

C 00351-459
C 00460-62
C 00463

C 00464-68
C 00469

C 00470-72
C 00473

C 00474-480
C 00481-86
C 00487-88

C 00489
C 060490

Response to affirmative defenses
Affidavit of service
Order

Reply to response to affirmative defenses

Trial court’s judgment order
Notice of motion

Defendant’s motion to clarify order setting

verdict amount

Trial court’s judgment order

Order clarifying 12/07/11 order setting
verdict amount

Plaintiff’s motion for reconsideration
Order

" Defendants’ response to plaintiff’s

motion for reconsideration

Order setting briefing schedule

Notice of filing

Order setting briefing schedule

Cook County’s response in opposition
to plaintiff’s petition to strike and
extinguish hospital lien

Petition to strike and extinguish
hospital lien

Order clarifying 12/07/11 order setting
verdict amount

Trial court’s judgment order

Notice of filing '

Plaintiff’s motion for reconsideration
Courtesy copy letter

Defendants’ response to plaintiff’s
motion for reconsideration

Plaintiff’s reply to defendants’ response
to motion for reconsideration

Plaintiffs’ reply to Cook County’s response

to plaintiffs’ motion to strike and
extinguish hospital lien

Agreed order

Order denying plaintiff’s motion for re-

consideration and granting plaintiff’s motion

to strike and extinguish hospital lien

DATE

10/26/11
10/31/11
10/18/11
12/01/11
12/07/11
12/08/11

12/08/11
12/07/11

12/09/11
01/06/12
01/17/12

02/06/12
02/08/12
03/02/12
02/08/12

03/02/12

01/25/12

12/09/11
12/07/11

'01/06/12

01/06/12
02/07/12

02/06/12

03/21/12

03/21/12

03/22/12

04/25/12
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C 00492-93 Cook County’s motion to escrow lien funds

C 00491 Notice of motion
pending appeal
C 00494 Agreed order escrowing lien funds
~ pending appeal
C 00495 Notice of filing
C 00496-97 Notice of appeal
C 00498 ' Request for preparation of the record
on appeal
© C 00499 Filing fee exemption cover sheet
PAGE # DOCUMENT

Record, Volume 3 of 4

C 00502-03 Notice of appeal

C 00504 Notice of filing

C 00505 Request for preparation of the record
on appeal

PAGE # DOCUMENT

Record, Volume 4 of 4

00002-18 Transcript of proceedings .

DATE

05/01/12
05/01/12
(5/07/10
05/10/12
05/10/12

05/10/12

DATE

05/10/12
05/10/12

05/10/12

DATE

04/25/12
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