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2026 IL App (1st) 250619WC-U 

Workers’ Compensation 
Commission Division 

Order Filed: January 16, 2026 

No. 1-25-0619WC 

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as precedent 
by any party except in the limited circumstances allowed under Rule 23(e)(1). 

IN THE 

APPELLATE COURT OF ILLINOIS 

FIRST DISTRICT 

DANIEL RODRIGUEZ, ) Appeal from the 
) Circuit Court of 

Appellant, ) Cook County 
) 

v. ) No. 24L50120 
) 

THE ILLINOIS WORKERS’ COMPENSATION ) 
COMMISSION et al., ) Honorable 

) Daniel P. Duffy, 
(Ford Motor Company, Appellee). ) Judge, Presiding. 

JUSTICE CAVANAGH delivered the judgment of the court. 
Presiding Justice Holdridge and Justices Tailor, Mullen, and Barberis concurred in 
the judgment. 

ORDER 

¶ 1 Held: The Illinois Workers’ Compensation Commission did not make a finding that was 
against the manifest weight of the evidence by finding it was unproven that the 
employee sustained an injury arising out of his employment when, at the end of 
his shift, walking to his car in the employer’s parking lot, he left the unobstructed, 
nondefective concrete sidewalk provided by his employer for accessing the 
parking lot and took, as a shortcut, an employee-created unpaved path through a 
grassy area, losing his footing on the uneven surface of the path, falling, and 
injuring his ankle. 



 

 
 

   

 

 

  

  

 

   

 

  

 

 

   

  

  

 

 

  

 

  

 

¶ 2 The Illinois Workers’ Compensation Commission (Commission) denied a claim by 

claimant, Daniel Rodriguez, for workers’ compensation benefits from respondent, Ford Motor 

Company. The Commission found that claimant had failed to prove that his injury arose out of his 

employment. He sought review in the circuit court of Cook County, which confirmed the 

Commission’s decision. He appeals. Because the Commission’s decision is not against the 

manifest weight of the evidence, we affirm the circuit court’s judgment that confirmed the 

Commission’s decision. 

¶ 3 I. BACKGROUND 

¶ 4 At the time of the accident, claimant was a 42-year-old line worker employed by 

respondent at its plant on South Torrence Avenue in Chicago, Illinois. At the plant, there was a 

parking lot for employees. The parking lot had tiger striping and guardrails so that employees 

could walk safely among the vehicles. A concrete sidewalk, built and maintained by respondent, 

extended from the parking lot to a pedestrian bridge. This sidewalk was the dedicated walkway 

between the parking lot and the plant. 

¶ 5 Additionally, a makeshift path about five feet wide—a shortcut, depending on 

where in the parking lot one parked—extended from the sidewalk to the parking lot, traversing an 

area that respondent had planted with native grasses and trees. The “path surface” was, to quote 

the Commission, “a combination of gravel, grass, and debris,” such as “gloves, bottles, [and] 

masks.” 

¶ 6 Flagstones were embedded in the ground where the path adjoined the parking lot. 

Claimant testified that employees regularly and customarily used the path, which he described as 

a “leveled makeshift walk” with gravel of uniform size and color, as if the gravel had come from 

“manufactured” bags. 
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¶ 7 However, respondent’s manager of safety and security, Steven Knaak, had no 

information that respondent had ever graveled the path. He did not know how the flagstones had 

come to be placed at the entrance of the path. Respondent had hired a contractor, Redbud, to 

maintain the landscaping, and Knaak had seen no contract for the laying of gravel. He denied that 

respondent maintained the path, which, because of its rocky unevenness, was unsuitable as a 

walkway. The gravel, he inferred, was backfill left over from the grading of the area when the 

parking lot was built. Instead of incurring the expense of hauling away the spoils from the 

excavation of the parking lot, respondent had covered the spoils with dirt and planted native 

vegetation. Unauthorized foot traffic, however, had killed the grass, and rain had washed away the 

exposed dirt, leaving a rugged surface of backfill, which posed a tripping hazard. 

¶ 8 Knaak testified he was unaware that employees had been using the path in lieu of 

the sidewalk that respondent had provided for walking to and from the parking lot. Nevertheless, 

videos from respondent’s multicamera security system showed employees—seven, to be exact— 

walking on the path on January 8, 2020. 

¶ 9 Claimant testified that, on that date, when leaving the plant after his shift ended, he 

left the sidewalk and took the path, as he sometimes did if the path afforded a shorter route to his 

car. Using the path would have required him, once he reached the parking lot, to maneuver between 

vehicles and emerge into a traffic lane, in frustration of respondent’s safety policy. As he was 

walking on the path, he stepped on something hard and fell, breaking his right ankle and tearing 

tendons. He looked where he had lost his footing and saw a large rock. Other employees using the 

path assisted him as he limped to his car. 

¶ 10 The Commission found that although claimant had proved he sustained an injury 

in the course of his employment, he had failed to prove that the injury arose out of his employment. 
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From Orsini v. Industrial Comm’n, 117 Ill. 2d 38, 47 (1987), and Dodson v. Industrial Comm’n, 

308 Ill. App. 3d 572, 577 (1999), the Commission gleaned the principle that “[w]hen an employee 

voluntarily exposes themselves to a danger for their own convenience, that has no benefit to the 

employer, the accident does not arise out of their employment.” That principle applied to 

claimant’s case, the Commission explained, because 

“[Claimant] clocked out and was walking to the parking lot through a natural grassy 

area, not maintained or authorized by Respondent for pedestrian traffic, when he 

fell and sustained his ankle injury. It is undisputed Respondent had provided a 

concrete walkway with guardrails and striping so its employees had a safe 

designated route from the pedestrian bridge to the parking area. It is also undisputed 

that there were no defects or other barriers on the concrete walkway which forced 

[claimant] to leave the walkway and walk through the grassy area.” 

¶ 11 The Commission acknowledged that claimant was not the only employee to have 

taken the path through the grassy area. Rather, the Commission found that “the path was traversed 

by employees daily” and that, as a result, “a makeshift path [had] emerged.” Even so, the 

Commission found “no evidence” that respondent had “acquiesced to use of the makeshift path.” 

Besides, the Commission added, even if respondent had so acquiesced, the supreme court held in 

Orsini, 117 Ill. 2d at 47, that “employer acquiescence alone cannot convert a personal risk into an 

employment risk.” 

¶ 12 Therefore, the Commission denied claimant’s claim for workers’ compensation 

benefits. The circuit court confirmed the Commission’s decision. 

¶ 13 This appeal followed. 

¶ 14 II. ANALYSIS 
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¶ 15 A. Our Standard of Review 

¶ 16 Claimant argues that our standard of review is de novo because, to quote Dodaro v. 

Illinois Workers’ Compensation Comm’n, 403 Ill. App. 3d 538, 544 (2010), “the facts essential to 

our analysis are undisputed and our review involves only an application of those undisputed facts 

to the law.” That the facts essential to our analysis are undisputed is a dubious assertion. On the 

one hand, claimant described the graveled path as “leveled,” and on the other hand, respondent 

described it as “uneven[ ].” This factual dispute—whether the path had been leveled or was 

uneven—could have been important to the Commission because a leveling of the path might have 

suggested maintenance work by respondent and, hence, an implied authorization by respondent to 

use the path. 

¶ 17 Even when facts were undisputed, reasonable minds could have disagreed whether 

those facts supported a certain inference. “If undisputed facts upon any issue permit more than one 

reasonable inference to be drawn therefrom, the determination of such issue presents a question of 

fact” (McAllister v. Illinois Workers’ Compensation Comm’n, 2020 IL 124848, ¶ 29 (internal 

quotation marks omitted)), and our standard of review is deferential, requiring that we uphold the 

Commission’s determination unless it is against the manifest weight of the evidence (id. ¶ 30). It 

is undisputed, for example, that there was gravel in the path. Claimant infers that the gravel must 

have come from bags, considering its uniformity of size and color (and that respondent, therefore, 

must have spread the gravel on the path). On the other hand, the reasonableness of that inference 

could be contested. It might be argued that gravel of roughly uniform color and size could have 

been brought in by a dump truck long ago in the construction of whatever structure preexisted the 

parking lot. 

¶ 18 To take another example, it is undisputed that there were flagstones at the entrance 
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to the path. Claimant might draw an inference that respondent placed the flagstones there (or 

directed Redbud to do so), thereby choosing to maintain the path and impliedly ratify its use. On 

the other hand, an argument might be made that such an inference is speculative and improbable, 

especially considering (1) the existence and maintenance of the dedicated walkway and (2) the 

effect the makeshift path would have of frustrating the safety features in the parking lot. Maybe an 

employee, on his or her own initiative, found the flagstones on the property and placed them at the 

entrance to the path so that the employee, when taking the unauthorized shortcut, would no longer 

track mud into his or her vehicle. 

¶ 19 Because material facts in this case were disputed and it was debatable whether 

undisputed facts could reasonably support a given inference, our standard of review is to determine 

whether the Commission’s decision is against the manifest weight of the evidence. See id.; Purcell 

v. Illinois Workers’ Compensation Comm’n, 2021 IL App (4th) 200359WC, ¶ 17 (“The 

determination of whether an injury arose out of and in the course of one’s employment is generally 

a question of fact.” (Internal quotation marks omitted.)). 

¶ 20 Only if “an opposite conclusion is clearly apparent”—only if it is clearly apparent 

that claimant proved his injury arose out of his employment—should we conclude that the 

Commission’s decision is against the manifest weight of the evidence. Purcell, 2021 IL App (4th) 

200359WC, ¶ 17. That we ourselves, if we were the Commission, would have found for claimant 

on that issue would be insufficient to justify reversing the Commission’s decision. See id. Instead, 

to justify reversal, we would have to conclude that no reasonable person would agree that the 

arose-out-of-employment element was unproven. See Williams v. Illinois Workers’ Compensation 

Comm’n, 2025 IL App (1st) 242072WC-U, ¶ 28. 

¶ 21 B. Dodson Is Directly on Point 
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¶ 22 The Commission was correct in its application of Dodson. The present case and 

Dodson are very close to one another in their facts. 

¶ 23 In Dodson, a waitress clocked out from the clubhouse where she worked and began 

walking toward her car. Dodson, 308 Ill. App. 3d at 574. A concrete sidewalk led to the parking 

lot, but because it was raining hard, she took a shortcut by leaving the sidewalk and walking across 

a grassy slope—as employees had often done in the past, with the employer’s acquiescence. Id. It 

was icy out, and “while walking on the sloping grassy path,” she slipped and fell, breaking her 

ankle. Id. 

¶ 24 The Commission denied the Dodson employee’s claim for workers’ compensation 

benefits. Id. The circuit court confirmed the Commission’s decision, and the appellate court 

affirmed the judgment (id. at 577), concluding that the employee’s injuries had not arisen out of 

her employment. Id. at 576. The appellate court explained: 

“[The employee] chose to take a shortcut to her vehicle and walked down a grassy 

slope that was ostensibly wet and icy from rain. [She] did so instead of proceeding 

down the unobstructed stairs and sidewalk, both of which the employer provided 

for employees’ ingress and egress. This was a voluntary decision that unnecessarily 

exposed her to a danger entirely separate from her employment responsibilities. 

Moreover, her choice was personal in nature, designed to serve her own 

convenience and not the interests of the employer.” Id. 

An employer’s acquiescence, the appellate court added, “cannot convert a personal risk into an 

employment risk.” (Internal quotation marks omitted.) Id. at 577. 

¶ 25 In the present case, from the very existence of the makeshift path visibly worn into 

the grassy area by foot traffic, respondent’s acquiescence to employees’ routine use of the path 
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could readily be inferred. Even so, such acquiescence by respondent cannot convert a personal risk 

into an employment risk. See id. Solely for his own convenience, without any benefit to 

respondent, claimant took a personal risk by leaving the sidewalk that respondent had provided 

and taking a shortcut via the makeshift path, just as the employee in Dodson took a shortcut by 

leaving the sidewalk and proceeding down “the grassy path” (id. at 574). 

¶ 26 The Commission could have reasonably found it was unproven that respondent 

had made or maintained the makeshift path. The gravel in the path could have been spoils, and 

no evidence was offered as to who had placed the flagstones at the entrance to the path. The 

Commission could have reasonably decided it was unproven that respondent had participated in 

the making of the path. For his own personal convenience, claimant abandoned the smoothness 

and safety of the employer-provided sidewalk for the ruggedness and risk of the employee-

created path. Therefore, the holding in Dodson is apropos: “[A]n injury does not arise out of the 

employment where an employee voluntarily exposes himself or herself to an unnecessary 

personal danger solely for his own convenience.” Id. at 576. 

¶ 27 C. The Factual Error in the Commission’s Decision Is Harmless Because Even 

After the Error Is Corrected, Dodson Is Still Directly on Point 

¶ 28 In its decision, the Commission stated that when claimant fell, he “was walking to 

the parking lot through a natural grassy area.” Claimant objects that because he was walking on a 

five-foot-wide path, that statement was false. The Commission acknowledged, however, that 

claimant was walking on a makeshift path—a path “through a natural grassy area.” The 

Commission described the path in detail. No reasonable reader could understand the Commission 

as suggesting that claimant was walking on untrammeled grass. 

¶ 29 Claimant further complains that the Commission made a factual error by stating, 
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“It is undisputed Respondent had provided a concrete walkway with guardrails and striping so its 

employees had a safe designated route from the pedestrian bridge to the parking area.” Claimant 

points out that the sidewalk lacked guardrails and tiger striping and that those features were, 

instead, in the parking lot. Claimant is right that the Commission made a factual error in this 

regard—but the error is harmless. See Currey v. Illinois Workers’ Compensation Comm’n, 2022 

IL App (1st) 210829WC-U, ¶ 70 n.1. It does not matter whether the sidewalk had tiger striping 

and guardrails. There is no indication in the Dodson opinion that the sidewalk in that case had such 

features. Guardrails or no guardrails, tiger striping or no tiger striping, a sidewalk is self-evidently 

a sidewalk. What matters is that the sidewalk in this case, like the sidewalk in Dodson, was “in 

good condition and not blocked by any obstruction.” Dodson, 308 Ill. App. 3d at 574. 

¶ 30 III. CONCLUSION 

¶ 31 For the foregoing reasons, we affirm the circuit court’s judgment that confirmed 

the Commission’s decision. 

¶ 32 Affirmed. 
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