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ISSUES PRESENTED FOR REVIEW

I. Whether manifest error remains the appropriate standard of review for assessing a trial

court’s grant of postconviction relief following a third-stage evidentiary hearing, where

fact-finding and credibility determinations were involved. 

II. Whether Judge Flood’s determination that Dimitri Green-Hosey was entitled to a new

sentencing hearing following a third-stage evidentiary hearing was appropriate where

she heard uncontradicted expert testimony that connected evolving brain science to

Dimitri’s particular characteristics, including his adverse childhood experiences, rendering

him more akin to a juvenile than an adult at the time of his offenses, and Dimitri’s

initial sentencing hearing was not Miller compliant.

STATUTES AND RULES INVOLVED

Ill. Const. 1970, art. I, § 11

All penalties shall be determined both according to the seriousness of the offense and with
the objective of restoring the offender to useful citizenship. No conviction shall work corruption
of blood or forfeiture of estate. No person shall be transported out of the State for an offense
committed within the State. 

1
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SUPPLEMENTAL STATEMENT OF FACTS

The State’s brief adequately sets forth the relevant pretrial, trial, and direct appeal

proceedings. (St. Br. 2-24) Any other facts relevant to the issues on appeal from those proceedings

will be included, if needed, together with a citation to the record in the argument section of

this brief. However, the State’s rendition of Dimitri Green-Hosey’s original sentencing hearing

and the postconviction proceedings fails to provide this Court with all of the relevant information

necessary to address the issues presented. Thus, the following facts concerning Dimitri’s

sentencing, the postconviction proceedings, Judge Flood’s order granting Dimitri relief, and

the State’s appeal are necessary for consideration of whether the postconviction court manifestly

erred. 

On January 14, 2014, Dimitri Green-Hosey1 and his older brother, Jaquan Green-Hosey,

were both arrested and charged with first degree murder, felony murder, and armed robbery

for the January 13, 2014, death of Arin Williams, a marijuana dealer, who was shot and killed

in the back hallway of La Torta Mexican Restaurant in Aurora. (C. 36-39; R. 330-331, 367-368)

At the time of the offense, Dimitri was 18 years, eight months, and 18 days old—April 27,

1995, to January 13, 2014. (CI. 4)

Roughly two years after Dimitri and Jaquan were arrested, Jaquan pled guilty in exchange

for a 25-year sentence under the condition that he testify against his younger brother. (E. 40-47;

C. 201-204) After a jury trial,2 Dimitri was found guilty of both first degree murder and armed

robbery. (C. 241, 247-250) The jury also found that Dimitri personally discharged a firearm

1 It should be noted that throughout the record, direct and State appeals, State’s brief,
and on the IDOC website, Dimitri Green-Hosey is also referenced as Demitri Green-Hosey. 

2 For more facts surrounding the jury trial, please see People v. Green-Hosey, 2019
IL App (2d) 170110-U. 

2
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during the commission of those offenses. (C. 241, 247)

Sentencing and Motion to Reconsider Sentence 

At sentencing, it was agreed that Dimitri’s multiple murder convictions merged into

the first degree murder with a firearm conviction and that the sentence for the armed robbery

conviction had to be served consecutive to the sentence imposed on the first degree murder.

(R. 727-728) It was also agreed that Dimitri was subject to a mandatory firearm add-on of

25 years to life on both sentences, making the minimum possible sentence an aggregate of

76 years—45 years on the first degree murder and 31 years on the armed robbery. (R. 728) 

In light of the mandatory minimums, firearm add-ons, and consecutive sentencing,

defense counsel did not argue any mitigating factors on Dimitri’s behalf, and instead told the

court that “its really not going to make much of a difference” and “what difference does it

make.” (R. 758) After counsel’s remarks, Dimitri made a brief statement in allocution, stating: 

“Well, first of all, I would like to apologize to Arin Williams’ family. I wish
it never happened. If I could go back to that day and change things, I would.
And I’m sorry. I truly am. 

And to the Court, you know, all I would like to say is, you know, I’m not asking
for your sympathy in my sentencing. I’m not asking for, you know, the Court,
you know, to sympathize with me or nothing. You know, when you pray for
rain, sometimes you got to deal with the mud. And that’s all I would like to
say.” (R. 761)

The court sentenced Dimitri to 60 years for first degree murder, 35 years plus the 25-year

firearm add-on, and 45 years for armed robbery, 20 years plus another 25-year firearm add-on.

(C. 260-265; R. 769) The two sentences were ordered to be served consecutively for an aggregate

term of 105 years’ imprisonment. (C. 260-265; R. 769) 

In handing down Dimitri’s 105-year sentence, the court found that none of the enumerated

statutory factors in mitigation found at 730 ILCS 5/5-5-3.1 applied. (R. 761-762) The court

3
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did not consider any other statutory or non-statutory factors in mitigation. (R. 761-770)

In aggravation, the court noted that, while Dimitri had minimal criminal history and

no adult history, he had a 2008 juvenile adjudication for battery and “did not take the [juvenile]

Court’s orders to heart and ended up doing 60 days in jail before his probation was terminated.”

(R. 762) The court also found that a more severe sentence was necessary in this case to deter

others from committing the same offense, though the court acknowledged that “240 years”

of efforts to deter others through sentencing had “yet to prevent” people from misusing guns

and drugs or “from thinking that they can take what isn’t theirs when they want to and when

they want to and how they want to. And we have yet to prevent people from senselessly taking

the lives of other individuals. Whether those individuals are innocent or not innocent, they

still deserve to be alive.” (R. 762-763) The court reiterated its belief that no one was thrilled

to be in court for sentencing and that the court, its staff, the individuals in the gallery, and counsel

were all missing out on a great victory for Chicago due to a senseless killing and Dimitri’s

“greed.”3 (R. 764) Lastly, the court expressed concern that Dimitri’s “thought process” that

led to the offense, which the court believed showed a lack of respect for Williams as a human

being and Williams’ property, “might never change.” (R. 765-766) The court further found

that Dimitri’s sentence needed to send a message to “deter people from using guns in selfish

manners where they are not thinking of anyone but their own selfish pleasure.” (R. 768) 

Dimitri filed a timely motion to reduce the sentence and asked the court to consider

Miller v. Alabama, 567 U.S. 460 (2012), and similar cases. (C. 268-271) The motion alleged

3Dimitri was sentenced on November 4, 2016, while Chicago was celebrating the
Chicago Cubs first World Series win in over 108 years. See https://www.cbsnews.com/
pictures/world-series-2016-chicago-cubs-victory-parade/#:~:text=in%20108%20years.-,G
rant%20Park,Champion%20Chicago%20Cubs%20Day%E2%80%9D%20statewide. (Last
visited April 26, 2026). 

4
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that the court failed to take into account Dimitri’s youth and the mitigating factors associated

with it, rendering Dimitri’s 105-year sentence cruel and unusual—highlighting a variety of

youth-based mitigating factors that defense counsel believed had not been taken into consideration

at sentencing, such as: Dimitri’s personality characteristics, home life, lack of a prior criminal

history despite Dimitri being homeless and on his own since he was 13 years old, the

circumstances surrounding the shooting, Dimitri’s status as receiving social security disability

for mental behavioral health problems since he was five or six years old, the fact that half of

Dimitri’s family had substance abuse problems, and that Dimitri was abused by his father as

a child when his father was not in prison. (C. 269-271; R. 774-776, 779-780) 

The trial court denied the motion to reduce sentence and declined to consider the Miller

factors, finding that the Miller decision “is a bright line rule *** and they made it at 18.” (C.

278; R. 780-792) The court also found that the 25-year firearm add-ons were mandatory and

that “it is to interpret the law and apply the law***not to legislate from the bench, nor will

I do so, nor will I accept the invitation to do so unless mandated by my Supreme Court or

Appellate Court.” (R. 781) The court found that the sentencing statutes mandate that 25 years

be added onto each of Dimitri’s sentences for first degree murder and armed robbery and “[t]hat’s

a mandate that I have that I cannot go away from.” (R. 782) The trial court agreed that Dimitri’s

105-year aggregate sentence “somewhat equal[ed] a de-facto life sentence,” and, noted that

Dimitri was “a very young man,” acknowledging that he had rehabilitative potential. (R. 785,

789) The court also acknowledged that it “did not like the sentence that [it had] to give,” but

it felt “compelled” by law to impose the aggregate 105-year sentence. (R. 791) Finally, the

court called on the legislature to consider making the firearm enhancements and consecutive

sentencing discretionary for young adults over the age of 18, stating, “it is time for the legislature
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to take a look at the sentencing and allow the courts to attempts [sic] to formulate a sentence

on a case-by-case basis and not handcuff the courts by requiring mandatory sentences that

basically do give a de-facto life sentence.” (R. 790-791)

Direct Appeal

Dimitri appealed both his conviction and sentence and the appellate court affirmed.

People v. Green-Hosey, 2019 IL App (2d) 170110-U, ¶¶ 3, 71-72. Specifically, the appellate

court found that the sentencing statutes were not unconstitutional, facially or as-applied to

Dimitri, and that the trial court did not abuse its discretion at sentencing. Id. ¶¶ 46-55. In its

ruling, the appellate court also addressed the proportionate penalties clause, as-applied application

of Miller v. Alabama, and the facial constitutionality of the sentence itself. Id. ¶¶ 46-62. At

that time, the appellate court found that Dimitri’s 105-year sentence did not shock the community

and that it did not violate the proportionate penalties clause before finding that the record was

not sufficiently developed to address Dimitri’s as-applied challenge. Id. 

Postconviction proceedings and the State’s appeal 

On March 5, 2021, Dimitri timely filed a petition for postconviction relief, alleging,

in essence, that his sentence violated the proportionate penalties clause as a de facto life sentence

and that the sentencing court did not consider multiple facets of Dimitri’s upbringing and adverse

childhood experiences, including: physical, mental, and sexual abuse, lack of stable housing,

lack of food, foster care placements, domestic violence and drug use in the home, and mental

health placements. (C. 340-377) A letter signed by Patricia Hosey, Dimitri’s mother, an academic

article regarding adolescent maturity and the brain, and an affidavit from Dimitri detailing

his efforts to obtain records through the freedom of information act were attached to his initial

petition. (C. 378-388) 
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On April 20, 2021, Judge Tegeler advanced Dimitri’s petition to the second-stage of

postconviction proceedings and appointed the public defender. (C. 395) Before defense counsel

filed an amended postconviction petition, the case was reassigned to Judge Flood for second-stage

proceedings. (C. 402) 

On June 17, 2022, Dimitri filed an amended postconviction petition alleging that he

was entitled to a new sentencing hearing due to the trial court’s failure to consider his youth

and attendant characteristics. (C. 406-412) Dimitri attached a report from Dr. James Garbarino,

a specialist in the field of child and adolescent development, that connected evolving brain

science to Dimitri’s specific circumstances based on his adverse childhood experiences. (E. 51-70)

In his report, Dr. Garbarino provided a developmental analysis of Dimitri based on evolving

brain science, Dimitri’s social history, and Dimitri’s results on the adverse childhood experiences

scale. (E. 51-70; E. 883 v4) After applying Dimitri’s particular circumstances to the evolving

brain science, Dr. Garbarino concluded that Dimitri should be “viewed from the perspective

provided by the Miller v. Alabama Supreme Court decision” and that “immaturity is compounded

for individuals, like Demitri, who have experienced a high level of adversity growing up (and

whose brain development is thus slowed relative to individuals who have not experienced

a high level of childhood adversity).” (E. 56-57)

In response, the State filed a motion to dismiss Dimitri’s petition, (C. 414-441), arguing

that the Miller safeguards should not apply to Dimitri because his sentence did not shock the

moral sense of the community; he failed to make a substantial showing that at the time of the

murder and armed robbery, his specific characteristics, those related to youth, level of maturity,

and brain development, placed him in the same category as juvenile offenders described in

Miller; the sentencing hearing was Miller compliant; and that the court could not grant the
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relief requested and, at most, could only advance the proceedings to a third-stage hearing. (C. 421-

441) 

The court denied the State’s motion to dismiss and advanced Dimitri’s petition for

a third-stage evidentiary hearing. (C. 499-501) Specifically, the postconviction court found

that Dr. Garbarino’s report was sufficient, Dimitri made a substantial showing that his individual

characteristics required the application of Miller, and Dimitri’s original sentencing hearing

was not Miller compliant. (C. 499-501; R. 796-804)

On October 13, 2023, Dr. James Garbarino testified on Dimitri’s behalf, without any

objection from the State, as an expert in developmental psychology. (R. 813-872)

Dr. Garbarino informed the court that he sent Dimitri the adverse childhood experiences

(“ACE”) questionnaire as well as a list of life history questions, wherein he asked Dimitri

to respond in writing and instructed Dimitri to be as honest as possible and to disclose everything

pertaining to what he was being asked. (R. 822-823) Then, after Dr. Garbarino received Dimitri’s

ACE questionnaire and other written responses, he began to draft his initial developmental

analysis report and sent follow-up questions to Dimitri as needed. (R. 822-823) Once that process

was complete, Dr. Garbarino finalized his developmental analysis report. (R. 823) Dr. Garbarino

confirmed that he did not verify the information Dimitri provided him and explained that his

role was as an analyst, not as an investigator, and that he was “just an education witness trying

to make sense of the information that I have without engaging in a full-scale investigation.”

(R. 860) 

Dr. Garbarino clarified that while he did not verify the information he was provided,

in the course of his analysis he did review the contents of Dimitri’s 2019 appellate decision

and noted that regardless of what the legislature intended it “must not impinge on my
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understanding developmentally what’s appropriate,” and “considering the armed robbery and

the homicide as separate crimes doesn’t make much sense psychologically however legally

mandated it is.” (R. 849)

In addition to reviewing Dimitri’s ACE responses and direct appeal, Dr. Garbarino

also reviewed Dimitri’s IDOC records and a note from Ms. Sturghill, a mental health counselor

at IDOC. (R. 858-859) Dr. Garbarino agreed that he did not contact IDOC to request Dimitri’s

mental health records or medical records from Ms. Sturghill, but for the purposes of his analysis,

it was sufficient to know that Dimitri had some treatment for depression, as that is something

that is predicted by the ACE scale and Ms. Sturghill’s note was merely confirmatory. (R. 859-860)

Dr. Garbarino also stated that he did not order any neuropsychological testing of Dimitri and

reiterated that ordering such testing fell outside the scope of what he was doing here. (R. 861-862)

Dr. Garbarino explained that following the decision in Miller v. Alabama, he was asked

to work on resentencing cases that were covered under Miller in multiple jurisdictions around

the country, leading to a standard format that “covered the developmental science issues that

are embedded in the Miller ruling and the extension of the Miller protections upward” of age

18 based on that developmental science. (R. 820-821) 

In preparation of Dr. Garbarino’s report and at Dr. Garbarino’s request, Dimitri completed

the ACE Scales questionnaire, responding yes to all 10 questions posed. (R. 826-827) Dr.

Garbarino explained that “the Adverse Childhood Experiences Scale is a series of 10 questions,

some of which have more than one part, asking about experiences growing up.” (R. 824) All

questions are “yes or no” and it is Dr. Garbarino’s practice to always ask for an explanation

or example and details anytime an individual provides a yes answer to one of the questions

in order to provide some context for the response. (R. 824) The ACE Scales are widely used
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throughout the country, even endorsed by the Center for Disease Control and Prevention, and

have been found “incredibly predictive of life difficulties” including, “substance abuse, suicidal

behavior, depression, violent behavior” as well as a wide range of health problems, cardiovascular

problems, certain kinds of cancer, and life expectancy. (R. 824-826) Based on tens of thousands

of people responding to the ACE Scales, Dr. Garbarino stated that it was known that “only

1/10th of 1 percent, one in a thousand people scored 8, 9, and 10.” (R. 826) This “helps

individualize the understanding of how much adversity a person had knowing that the level

of adversity is very powerful in predicting late-in-life difficulties.” (R. 826) 

Dr. Garbarino explained that based on Dimitri’s responses and his score of 10, only

one in one thousand people report that much adversity. (R. 827) Dr. Garbarino also explained

that each question that an individual responds, “Yes,” to “contributes to threats to normal

development,” before addressing the specifics of each of Dimitri’s adverse childhood experiences,

sexual abuse from a foster mother, physical abuse from his father, emotional abuse from his

mother, witnessing domestic violence and substance abuse, parental incarceration, and how

those experiences adversely impacted Dimitri’s “pathway developmentally.” (R. 828-831)

Dr. Garbarino informed the court that since his April 2021 report on Dimitri “a very significant

white paper was issued by the Center for Law, Brain & Behavior that deals with the post-18

issues” and that in “August of 2022, the American Psychological Association Council of

Representatives voted to -- 166 to 6 to argue that the developmental science is clear and settled

that 18- to 21-year-olds should be protected from execution as a follow-up to the Roper versus

Simmons decision.” (R. 833) After review of the evolving brain science and Dimitri’s particular

circumstances, Dr. Garbarino opined within a reasonable degree of psychological certainty

that:
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“[Dimitri’s] specific experience of adversity and trauma in the social environment
in which he was growing up placed him at extremely high risk for delinquent
violent behavior. 

That -- that the crime that he committed -- is -- in a way makes sense, given
his accumulation of adversity, his experiences of trauma, his -- the morally
corrupting affects of gang life and so on. 

So I think that, coupled with the fact that at age 18 he is in this category that
developmental research says have had difficulty making good decisions, executive
function, as it’s called, and managing emotions, affective -- affective emotional
issues, affective regulation issues. 

So I think the conclusion was that the current status of science would say that,
given his experience, he should be sentenced with respect to the juvenile
protections.” (R. 834-835) 

Dr. Garbarino’s full report on Dimitri was admitted into evidence without objection. (R. 839-840;

E. 51-70)

Dr. Garbarino’s report detailed the developmental science and brain development

attributable to juvenile and emerging adults—18 to 25 years old—citing to multiple academic

studies and published literature concluding that the brain is not fully developed until roughly

the age of 25 and that development can be delayed based on the adversity an individual

experiences. (E. 51-56) Due to the present understanding of emerging adult brain development,

legislatures in other jurisdictions have begun amending the penal code to require the consideration

of the Miller factors up to the age of 23, and the death penalty is forbidden until at least the

age of 26. (E. 51-56) 

Dr. Garbarino explained that when he was writing his report for Dimitri he considered

the facts of the offense in “the most limited way,” and the severity of the offense was also

viewed in a limited fashion because he was “unaware of research that shows that the severity

of the crime has much predictive power for predicting rehabilitation and transformation.” (R.

847) Dr. Garbarino clarified that his focus was not so much on what a defendant did but why
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the defendant did it. (R. 847) Throughout his testimony, Dr. Garbarino reiterated that his

“emphasis tends to be on what I think makes sense from a developmental point of view,

understanding that there are legal, moral, political issues that may affect sentencing rules and

regulations.” (R. 848-849) Dr. Garbarino opined that there is a clear scientific basis for extending

the Miller protections beyond juveniles, but explained that he is not of the opinion that “no

individual between 18 and 25 should be considered eligible for life or de facto life sentence

unless there is a realistic possibility of release.” (R. 843-844)

In Dr. Garbarino’s expert opinion, Dimitri would not reach brain maturation until between

the ages of 25 and 26 years old. (R. 844) Dr. Garbarino formed this opinion “based on the

science that says you can’t presume brain maturation until about age 25, coupled with

developmental science and neuroscience that says the experience of adversity tends to slow

down the process of maturation due to its effect on what’s called white matter in the brain.”

(R. 844-845) 

Similar to Dr. Garbarino’s testimony, Dr. Garbarino concluded in his report that Dimitri

“should be viewed from the perspective provided by the Miller v. Alabama Supreme Court

Decision” and commented on how he felt each of the Miller factors applied specifically to

Dimitri and his particular circumstances. (E. 56- 68) Notably, Dr. Garbarino found that:

 “[A]t age 18, Demitri was encountering the world with an immature brain.
This immaturity figures prominently in the problems of poor decision making
(‘executive function’) and managing emotions (‘affective regulation’) that
characterize adolescents and individuals in the ‘emerging adulthood’ periods
of life. This immaturity is compounded for individuals, like Demitri, who have
experienced a high level of adversity growing up (and whose brain development
is thus slowed relative to individuals who have not experienced a high level
of childhood adversity).” (E. 57) 

“The resilience picture for Demitri is challenging, given the weight of adversity
he carried into adulthood and his intellectual limitations (his reading was assessed
at a fourth grade level in 2021). He has been diagnosed with depression and
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anxiety (for which he has been prescribed medications—Although he is still
young (age 25) and thus a ‘work in progress,’ Demetri has begun to make progress
towards rehabilitation and positive transformation.” (E. 65-66)

“Demitri has only recently reached the age at which brain maturity can be
presumed. He now can use this mature brain to begin the processes of productive
and developmentally enhancing activities. With an ACE score of ten, Demitri
has a lot to process, so the more he applies himself to developmentally enhancing
activities the better.” (E. 67)

Dr. Garbarino concluded that Dimitri was not one of the rare irreparably corrupt individuals

and his de facto life sentence of 105 years was developmentally inappropriate given Dimitri’s

particular circumstances and experiences, based on contemporary developmental science. (E. 68) 

On December 15, 2023, the postconviction court granted Dimitri’s petition and ordered

a new sentencing hearing, finding that Dimitri proved that the Miller factors applied to him

and his original sentencing hearing was not Miller compliant. (R. 898) In both her oral and

written rulings, Judge Flood made several specific findings of fact. (R. 898; C. 499-501, 545-548)

As a part of the court’s ruling, Judge Flood incorporated the court’s factual findings from its

ruling on the State’s motion to dismiss pertaining to Dimitri’s original sentencing hearing’s

lack of Miller compliance. (C. 499-501, 548) 

The court found Dr. Garbarino’s testimony to be credible and that, after review of the

27 reports admitted by the State, the reports were not identical and did not impact Dr. Garbarino’s

credibility or render his opinion incredible in this case. (C. 546-548) The court further found

that the self-reported information Dimitri provided to Dr. Garbarino regarding his adverse

childhood experiences was consistent with the presentence investigation report, and Dr.

Garbarino’s opinion that “to a reasonable degree of psychological certainty, [Dimitri’s] experience

of adversity and trauma left him at a high risk of delinquent and violent behavior, and at age

18, his executive functioning was not fully developed and he had difficulty managing emotions,
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such that his characteristics as a juvenile should have been considered at sentencing” were

“well-founded on facts and based on [Dr. Garbarino’s] expertise.” (C. 546-548)

Based on the above findings and conclusions, Judge Flood granted Dimitri postconviction

relief in the form of a new sentencing hearing. (C. 545-548; R. 898)

The State filed a motion to reconsider and, in the course of argument, the State conceded

that the Miller considerations can extend to 18- or 19-year-olds and that Dimitri’s original

sentencing hearing was not Miller compliant, stating: 

“It has never been the State’s position that Miller doesn’t extend to 18 or 19
year olds. It’s the State’s position it only extend[s] to [them] under the
proportionate penalties clause. How does that extend? There are three things
that need to be found. One of them was that the sentence wasn’t Miller complaint.
It was never the State’s position that the sentencing hearing was Miller compliant.
We never argued that. We argued the other two points. One being the sentence
doesn’t shock the moral sense of the community which is a requirement under
the proportionate penalties clause claim; and the second thing was that it was
the defendant’s burden to plead and prove. The defendant’s burden to plead
and prove his specific and individual characteristics require that application
of Miller because he is more like a juvenile.” (R. 917)

The court denied the State’s motion to reconsider, stating it reviewed its own ruling, the cases

cited by both parties, and the prior pleadings finding that there was sufficient evidence presented.

(C. 568; R. 918-919) The court also reiterated that it had “not made any finding as to the

applicability of a parole statute or the minimum sentence should this move forward to sentencing

hearing. Those are factors that were outside of the Court’s consideration in applying the law

to whether this should proceed -- or , whether the third stage relief should be granted. As to

any issues regarding the sentencing itself, those will be addressed at the sentencing hearing.”

(R. 918-919) 

The State appealed the court’s postconviction ruling, and the appellate court affirmed.

(C. 573); People v. Green-Hosey, 2025 IL App (2d) 240284, ¶¶ 75-76. Specifically, the appellate
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court found that the postconviction court’s decision was not manifestly erroneous, noting that

the “record belies the State’s assertion that the court abdicated its role to determine credibility

or hold defendant to his burden to make a substantial showing in support of his petition.” Id.

¶ 45. Further, the appellate court found that it was appropriate for the postconviction court

to find that the information Dimitri provided to Dr. Garbarino was not inconsistent with the

information he had already provided in the presentence investigation report, and that there

“was no obvious basis here to suggest that the information was incorrect simply because [Dimitri]

provided it.” Id. ¶ 47. The appellate court also upheld the postconviction court’s factual and

credibility findings in relation to Dr. Garbarino’s testimony, area of expertise, and opinion.

Id. ¶¶ 50-52. Lastly, the appellate court held: 

“As such, while an as-applied proportionate penalties claim requires a showing
that the sentence is so disproportionate to the offense as to be cruel, degrading,
or shocking to the moral conscience of the community, that showing is implicitly
satisfied for an emerging adult offender challenging a life sentence based on
Miller if he or she demonstrates *** that individual circumstances require
application of Miller and the original sentencing hearing lacked Miller safeguards.
In other words, a life sentence without parole is shocking to the moral sense
of the community if it was imposed upon an emerging adult defendant who
has established that (1) the science underlying Miller and its progeny applies
to his or her specific facts and circumstances and (2) his or her age and
youth-attendant circumstances were not considered at the original sentencing
hearing before that life sentence was imposed.” Id. ¶ 59.

The appellate court affirmed the decision of the postconviction court and remanded the case

for resentencing, noting that it was “not implying that [Dimitri] is precluded from receiving

the same sentence under current law” at a new sentencing hearing. Id. ¶¶ 73-76.
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ARGUMENT

I. Based on this Court’s longstanding precedent, a circuit court’s grant of
postconviction relief following a third-stage evidentiary hearing is reviewed for
manifest error. 

Manifest error is the appropriate standard of review for assessing a circuit court’s grant

of postconviction relief following a third-stage evidentiary hearing. See People v. Coleman,

2013 IL 113307, ¶ 98 (a court’s decision to grant or to deny postconviction relief after an

evidentiary hearing is reviewed for manifest error), citing People v. Morgan, 212 Ill. 2d 148,

155 (2004) (“Where, as here, the circuit court has held an evidentiary hearing on a postconviction

petition at which the court was required to consider new evidence and weigh the credibility

of witnesses, we will disturb the circuit court’s judgment only if it is manifestly erroneous.”)

As such, this Court should review the postconviction court’s grant of relief—a new sentencing

hearing—following a third-stage evidentiary hearing for manifest error. 

In its opening brief, the State asks this Court to review the postconviction court’s grant

of relief following a third-stage evidentiary hearing with a new bifurcated standard, rather

than the longstanding and established standard of manifest error. (St. Br. 24, 27-30) In doing

so, the State claims that this Court has “not previously articulated the standard of review for

a circuit court’s granting of relief on a postconviction claim following a third-stage evidentiary

hearing.” (St. Br. 24, 27-30) The State argues that anytime a postconviction court grants a

petitioner any relief, this Court should review that grant de novo, arguing that the postconviction

court’s determination that any relief is warranted is a legal conclusion that a constitutional

error occurred at the petitioner’s trial or sentencing. (St. Br. 24, 27-30) The State also posits

that anytime a postconviction court denies a petitioner relief, that denial is not a legal conclusion

and is solely a factual determination that should be reviewed for manifest error. (St. Br. 24,
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27-30) Lastly, the State agrees that the current standard of manifest error is appropriate for

the review of the circuit court’s factual and credibility determinations. (St. Br. 24, 27-30) For

the reasons argued here, this Court should reject the State’s proposed bifurcated and delineated

standard of review and find that the established standard of manifest error remains appropriate

for evaluating the grant or denial of relief following a third-stage evidentiary hearing.

It should be noted that the State did not request a different or bifurcated standard of

review in the appellate court nor was it mentioned in the State’s petition for leave to appeal

to this Court. (A.C. St. Op. Br. 17; St. PLA) (a copy of the State’s Appellate Court brief and

PLA are in the appendix). Consequently, the State has forfeited any argument that the standard

of review used by the appellate court was erroneous. People v. Guy, 2025 IL 129967, ¶¶ 54-64

(declined to excuse forfeiture where the State failed to raise the issues in the appellate court

or in the petition for leave to appeal). Accordingly, even if this Court had not already determined

the appropriate standard of review, the State failed to preserve their request for a different

standard of review and the State’s request should be denied. 

Forfeiture aside, the State also conceded that manifest error was the appropriate standard

of review in the appellate court and cannot change course now. (A.C. St. Op. Br. 17) Notably,

in the appellate court the State posited: 

“When a petition is advanced to a third-stage, evidentiary hearing, where fact-
finding and credibility determinations are involved, the reviewing court will
not reverse a circuit court’s decision unless it is manifestly erroneous ****
If no such determinations are necessary at third stage, i.e., no new evidence
is presented and the issues presented are pure questions of law, the reviewing
court will apply a de novo standard of review, unless the judge presiding over
postconviction proceedings has some special expertise or familiarity with the
trial or sentencing of the defendant and that familiarity has some bearing upon
disposition of the postconviction petition.” (internal quotations and brackets
omitted) (A.C. St. Op. Br. 17)

Indeed, the State instructed the appellate court to review the issues before it for manifest
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error in its opening brief. The State also did not raise the issue in its petition for leave to appeal.

(St. PLA); see People v. Guy, 2025 IL 129967, ¶¶ 54-64 (this Court declined to consider an

argument made by the State because the State had conceded the issue in the appellate court

and failed to include the issue in its petition for leave to appeal); see also Crossroads Ford

Truck Sales, Inc. v. Sterling Truck Corp, 2011 IL 111611, ¶ 63 (“While this court does not

require a fully developed argument in a petition for leave to appeal, a party must raise an argument

with sufficient grounds to show there is an issue.”). Thus, the State’s request for a bifurcated

standard of review should be denied as the State already conceded that manifest error is the

appropriate standard of review in this case. 

Nevertheless, even if this Court were to excuse the State’s forfeiture and prior concession,

the State’s argument for a bifurcated standard should still be rejected by this Court. On its

face, the State’s proposed bifurcated standard, and its proposed delineation between a grant

or a denial of relief, is fundamentally unfair. If this Court were to adopt the State’s proposal

and differentiate between a reviewing court’s assessment of a grant of postconviction relief

versus its denial, the scales would always tip in the State’s favor, affording the court more

deference when the State prevails on a postconviction claim and less deference when a defendant

prevails. The scales of justice are to remain balanced, not tipped, and especially not in the

favor of the party whose liberties are never at risk. Thus, the State’s proposed delineated model

of review does nothing to promote fairness, uphold our constitutional guarantees, or promote

justice.

A postconviction court’s decision to grant or deny relief almost always requires the

court to make fact and credibility determinations and to then apply those determinations to

the law. In doing so, a postconviction court is deciding whether or not a constitutional violation
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occurred based on the record, evidence, testimony, and facts presented during an evidentiary

hearing. There is no difference in the court’s process or analysis when it grants or denies relief

to suggest that a different standard of review should apply depending on the court’s ultimate

decision. As such, the State’s proposed bifurcated standard of review serves no functional

purpose and should be denied. 

Further, this Court’s precedent belies the State’s assertion that this Court has never

established a standard of review for the grant of postconviction relief. (St. Br. 27-30) Rather,

this Court has consistently held that the circuit court’s decision to grant or deny relief after

an evidentiary hearing is reviewed for manifest error. See People v. Coleman, 2013 IL 113307,

¶  98 (a court’s decision to grant or to deny postconviction relief after an evidentiary hearing

is reviewed for manifest error), citing People v. Morgan, 212 Ill. 2d 148, 155 (2004) (“Where,

as here, the circuit court has held an evidentiary hearing on a postconviction petition at which

the court was required to consider new evidence and weigh the credibility of witnesses, we

will disturb the circuit court’s judgment only if it is manifestly erroneous.”); see also People

v. Coleman, 183 Ill. 2d 366, 379-389 (1998) (holding that manifest error standard of review

is applicable under the Post Conviction Hearing Act when reviewing the propriety of an order

granting or denying relief at conclusion of evidentiary stage). As such, the State’s assertion

that no standard of review has ever been established by this Court for the grant of postconviction

relief lacks merit, and the appropriate standard of review in this case is manifest error.

The State’s reliance on Spencer, Morgan, and Swensen, amongst other non-postconviction

cases, does nothing to advance the State’s argument that this Court should adopt a new bifurcated

standard. (St. Br. 27-30)

In Spencer, a direct appeal, this Court reviewed the defendant’s as-applied challenge
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to his 100-year sentence wherein he argued that it violated the proportionate penalties clause

simply because he was young, 20 years old, and it was a de facto life sentence, despite his

eligibility for parole after serving 20 years under the youth parole act. People v. Spencer, 2025

IL 130015, ¶¶ 1, 23-46. Spencer’s as-applied challenge was raised for the first time on appeal,

and this Court reviewed the issue de novo. Id. ¶¶ 14-25. Unlike this case, the Spencer Court

had no factual findings, credibility determinations, or rulings from the trial court to defer to

or to evaluate for manifest error. Accordingly, there was only a legal determination to be made,

which is obviously reviewed de novo. Indeed, “the term ‘de novo’ means that the court reviews

the matter anew—the same as if the case had not been heard before and as if no decision had

been rendered previously.” Freeburg Cmty. Consol. Sch. Dist. No. 70 v. Country Mut. Ins.

Co, 2021 IL App (5th) 190098, ¶ 80, quoting Ryan v. Yarbrough, 355 Ill. App. 3d 342, 346

(2d Dist. 2005). As such, in a case like Spencer, where no decision had been rendered by the

trial court, de novo review is appropriate. But, that is not the situation in this case. Here, unlike

Spencer, this Court does have factual findings, credibility determinations, and a decision that

Dimitri’s original sentencing hearing was unfair based on his particular characteristics. Thus,

the circumstances in Spencer are wholly inapposite to the case at hand.

Next, Swensen, a direct appeal involving an as-applied challenge to the constitutionality

of a criminal statute asserting that the defendant’s particular act, speech, that gave rise to his

charge fell outside of what a properly drawn statute could cover. People v. Swensen, 2020

IL 124688, ¶ 19. Swensen’s challenge was entirely based on first amendment protections

surrounding freedom of speech and the government’s inability to restrict expression because

of its message, ideas, subject matter, or content. Id. ¶ 18. Like Spencer, the Swensen Court

reviewed the defendant’s challenge de novo. Id. ¶ 19. However, the nature of the challenge
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and the facts presented in Swensen are completely distinguishable from this case. The Swensen

Court solely needed to address whether Swensen’s charged speech was protected under the

first amendment based on the testimony presented at trial; if so, the statute was invalid as-applied

to the defendant, if not, the statute was valid as-applied to the defendant. Id. ¶¶ 17-33. In this

vein, the trial court and the court of review were similarly situated and the only deference that

the Swensen Court needed to afford to the trial court was its credibility determination that

the victim’s testimony regarding Swensen’s speech was more credible than Swensen’s testimony

regarding his own conduct. Id. ¶¶ 19, 36-40. 

 Lastly, in Morgan, a pretrial fairness act appeal, this Court was tasked with determining

the appropriate standard of review following a circuit court’s detention decision due a

disagreement between the appellate court districts. People v. Morgan, 2025 IL 130626, ¶¶ 1,

32-37. In Morgan, contrary to the State’s argument that a bifurcated standard is appropriate

here, the Morgan Court expressly found that when live witness testimony is presented at a

hearing, the circuit court’s ultimate decision, in addition to any underlying factual findings

supporting that decision, will not be disturbed on review unless it is found to be contrary to

the manifest weight of the evidence. Id. ¶ 54. Indeed, the Morgan Court acknowledged that

when cases “must be decided on the basis of their unique facts and also because the circuit

court is in the best position to assess the credibility of live witnesses and weigh the evidence

presented in conjunction with the relevant statutory factors, we have held that a reviewing

court will not disturb a circuit court’s *** finding unless they are found to be against the manifest

weight of the evidence.” Id. ¶ 38. 

Accordingly, none of the cases relied on by the State support this Court deviating from

the established standard of manifest error as the appropriate standard of review for the grant
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of postconviction relief following an evidentiary hearing where the court has heard expert

testimony, reviewed new evidence, and made factual and credibility determinations. 

In sum, the State’s proposed standard of review does not comport with this Court’s,

or any Illinois court’s, precedent when reviewing a postconviction court’s final determination,

regardless of whether the court granted or denied relief, following a third-stage evidentiary

hearing. See Morgan, 212 Ill. 2d at 155 (“Where, as here, the circuit court has held an evidentiary

hearing on a postconviction petition at which the court was required to consider new evidence

and weigh the credibility of witnesses, we will disturb the circuit court’s judgment only if it

is manifestly erroneous.”); see also People v. Ruiz, 177 Ill. 2d 368, 384 (1997) (same); People

v. Ortiz, 235 Ill. 2d 319, 336 (2009) (same); Coleman, 183 Ill. 2d at 385 (same); People v.

Mendoza, 2024 IL App (1st) 231588, ¶ 31 (same); People v. English, 2013 IL 112890, ¶ 23

(same); and Coleman, 2013 IL 113307, ¶ 98 (same). As such, manifest error is the established

and appropriate standard of review for assessing a circuit court’s decision to grant or deny

postconviction relief following a third-stage evidentiary hearing. Indeed, the State already

conceded that manifest error is the appropriate standard before the appellate court based on

established precedent and has forfeited any claim that a different standard should be applied.

Thus, consistent with existing precedent and in the interest of fairness, this Court should reject

the State’s proposed bifurcated standard of review and review the postconviction court’s grant

of relief following an evidentiary hearing for manifest error.
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II. Judge Flood’s ruling that Dimitri Green-Hosey was entitled to a new sentencing
hearing was not manifestly erroneous and was based on uncontradicted expert
testimony that connected evolving brain science to Dimitri’s particular
characteristics, including his adverse childhood experiences, rendering him more
akin to a juvenile than an adult at the time of his offenses, and the trial court did
not consider the Miller factors during his initial sentencing hearing. 

 
The Honorable Elizabeth Flood properly granted Dimitri Green-Hosey a new sentencing

hearing following an evidentiary hearing on his postconviction claim that his sentence, as-applied

to him, violated the proportionate penalties clause of the Illinois Constitution. At that evidentiary

hearing, Dr. James Garbarino, an expert in the field of child and adolescent development, testified

that he utilized emerging research findings on brain development from adolescence into the

20s in determining that adolescent brains lack prefrontal cortex development. After review

of Dimitri’s adverse childhood experiences (“ACE”) questionnaire, life history, explanations,

follow-up questions and responses, Dr. Garbarino concluded that Dimitri was developmentally

more like a juvenile than an adult based on his particular circumstances and “should be sentenced

with respect to the juvenile protections.” (R. 834-835; E. 59-68) Dr. Garbarino also concluded

that, at the time of the offense, Dimitri’s immaturity was compounded due to the high levels

of adversity Dimitri experienced as a child leading up to his 18th birthday. (E. 57; R. 834-835)

As a result, Dr. Garbarino opined that Dimitri’s brain development was “slowed relative to

individuals who have not experienced a high level of childhood adversity.” (E. 57) All of the

evidence presented by Dimitri at the third-stage proceedings was uncontradicted, and the opposite

conclusion is not clearly evident, plain, or indisputable. As such, the postconviction court’s

ruling was not against the manifest weight of the evidence and the appellate court was correct

to affirm. Therefore, the decision of the appellate court should be affirmed and the case remanded

for a new sentencing hearing as ordered. 

As argued above, the appropriate standard of review in this case is manifest error. People
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v. Coleman, 2013 IL 113307, ¶ 98 (a court’s decision to grant or to deny postconviction relief

after an evidentiary hearing is reviewed for manifest error), citing People v. Morgan, 212 Ill.

2d 148, 155 (2004) (“Where, as here, the circuit court has held an evidentiary hearing on a

postconviction petition at which the court was required to consider new evidence and weigh

the credibility of witnesses, we will disturb the circuit court’s judgment only if it is manifestly

erroneous.”). A decision is manifestly erroneous when the necessity of the opposite conclusion

is “clearly evident” from the record. People v. English, 2013 IL 112890, ¶ 23. Importantly,

this Court is tasked with reviewing the postconviction court’s decision for manifest error—not

in the light most favorable to the State. Coleman, 2013 IL 113307, ¶ 98. 

A reviewing court must “afford great deference to the factfinder’s assessment of a

witness’s credibility because the factfinder is in a better position ‘to determine the credibility

of witnesses, to weigh evidence and draw reasonable inferences therefrom, and to resolve any

conflicts in the evidence.’” People v. Carter, 2022 IL App (1st) 210261, ¶ 49, quoting People

v. Siguenza-Brito, 235 Ill. 2d 213, 228 (2009). The manifest error standard of review is highly

deferential and applies because the postconviction judge “is able to observe and hear the witnesses

at the evidentiary hearing and, therefore, occupies a position of advantage in a search for the

truth [that] is infinitely superior to that of a tribunal where the sole guide is the printed record.”

Coleman, 183 Ill.2d at 384 (1998) (internal quotation omitted); see People v. Carter, 2021

IL App (4th) 180581, ¶ 74 (holding it was not the reviewing court’s role “to second-guess

the trial court based on [the reviewing court’s] own interpretation of the testimony contained

in a cold record”).

As such, should this Court entertain the State’s request to impose a bifurcated standard

of review when assessing the postconviction court’s grant of relief, de novo review of the
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postconviction court’s determination that relief was warranted would not change this Court’s

analysis of the issues presented here. The postconviction court’s factual findings and credibility

determinations were not manifestly erroneous and, consequently, even under de novo review,

the court’s application of those facts in determining that Dimitri was entitled to a new sentencing

hearing was not erroneous.

A. The Postconviction Hearing Act and the Proportionate Penalties Clause.

 The Postconviction Hearing Act provides a means by which a defendant may challenge

his conviction or sentence for violations of federal or state constitutional rights. 725 ILCS

5/122-1 (2021); People v. Pendleton, 223 Ill. 2d 458, 471 (2006). The Act provides a three-stage

process for adjudicating postconviction petitions. People v. English, 2013 IL 112890, ¶ 23.

“At [the evidentiary] stage, the circuit court must determine whether the evidence introduced

demonstrates that the petitioner is, in fact, entitled to relief.” People v. Domagala, 2013 IL

113688, ¶ 34. At the evidentiary hearing, the petitioner bears the burden of showing, by a

preponderance of the evidence, that a constitutional right has been violated. People v. Coleman,

2013 IL 113307, ¶ 92; see People v. Houar, 365 Ill. App. 3d 682, 686 (2d Dist. 2006) (“Proof

by a preponderance of the evidence means that the fact at issue *** is rendered more likely

than not.”). Because the circuit court is the fact-finder at this hearing, “it is the court’s function

to determine witness credibility, decide the weight to be given testimony and evidence, and

resolve any evidentiary conflicts.” People v. Domagala, 2013 IL 113688, ¶ 34; see also People

v. English, 2013 IL 112890, ¶ 23.

 One of the ways an individual can challenge his conviction or sentence in a postconviction

petition is through the proportionate penalties clause. The proportionate penalties clause of

the Illinois Constitution requires that “[a]ll penalties shall be determined both according to

25

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



the seriousness of the offense and with the objective of restoring the offender to useful

citizenship.” Ill. Const. 1970, Art. 1, §11. As the appellate court explained in People v. Gipson,

2015 IL App (1st) 122451, the proportionate penalties clause affords broader protection than

the Eighth Amendment. Id. at ¶¶ 69-78; People v. Clemons, 2012 IL 107821, ¶¶ 36–41 (observing

that the requirement of the proportionate penalties clause — that penalties be determined “with

the objective of restoring the offender to useful citizenship”— was new to the 1970 Constitution,

and “the framers intended, with this additional language, to provide a limitation on penalties

beyond those afforded by the eighth amendment”). Indeed, this Court has held that the “limitation

on penalties” in this clause goes “beyond the framers’ understanding of the eighth amendment

and is not synonymous with that provision.” People v. Clemons, 2012 IL 107821, ¶ 40. 

Here, Dimitri Green-Hosey, in both his initial and amended post-conviction petitions,

asserted that the sentencing statutes and his 105-year aggregate sentence violated the proportionate

penalties clause of the Illinois Constitution. (C. 340-390, 407-412) In support of his petition,

Dimitri attached an article from Health and Human Services detailing adolescent maturity

and the brain, (C. 379-387), and an April 15, 2021, report from Dr. James Garbarino, a

developmental psychologist detailing specific factors in Dimitri’s life that led to Dimitri’s

brain being less developed than that of other 18-year-olds who had not experienced similar

adverse life experiences. (E. 51-70) Following a third-stage evidentiary hearing, the court agreed

and granted Dimitri a new sentencing hearing. 

B. Emerging adults may bring Miller-based, as-applied, proportionate penalties
challenges to their mandatory de facto life sentences.

Contrary to the State’s arguments presented in their opening brief, this Court has not

foreclosed youthful offenders between 18 and 19 years old from raising as-applied proportionate

penalties clause challenges to life sentences based on the evolving science on juvenile maturity
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and brain development. (St. Br. 49-54); People v. Thompson, 2015 IL 118151, ¶¶ 43-44 (19-year-

old defendant sentenced to a term of natural life in prison); People v. Harris, 2018 IL 121932,

¶¶ 1, 48 (18-year-old defendant sentenced to 76 years’ imprisonment). These emerging adult

claims are an extension of Miller claims, based on the proportionate penalties clause of the

Illinois Constitution. Harris, 2018 IL 121932, ¶ 45. While Miller v. Alabama, 567 U.S. 460

(2012), does not automatically apply to all emerging adult offenders, caselaw is clear that there

are circumstances, with a fully-developed record, where an as-applied Miller-based proportionate

penalties challenge may be raised. Dimitri raised such a claim in his petition, which was granted

following a third-stage evidentiary hearing. 

A defendant raising a claim under the proportionate penalties clause must show that

he (1) was under 21 years of age at the time of the offense, and (2) received a mandatory natural

or de facto life prison sentence. People v. Clark, 2023 IL 127273, ¶¶ 72-73 (the reasoning

in Miller applies when a young defendant is sentenced to a mandatory life or de facto life sentence

where the court did not have the discretion to consider the characteristics of youth in mitigation);

People v. Hilliard, 2021 IL App (1st) 200112, ¶ 25 (“clear from Miller and its progeny is that

[Miller-based claims in postconviction proceedings] must satisfy two initial threshold

requirements: the defendant must be (1) either a minor or young adult offender and (2) sentenced

to a natural or de facto life sentence”). As such, emerging adults may bring Miller-based, as-

applied, proportionate penalties challenges to their de facto life sentences. See Miller v.

Alabama, 567 U.S. 460 (2012); People v. House, 2021 IL 125124, ¶¶ 31-32, 43; People v.

Harris, 2018 IL 121932, ¶ 48; People v. Thompson, 2015 IL 118151, ¶ 38. Indeed, House,

Harris, and Thompson created a roadmap for emerging adults, like Dimitri, who are serving

potentially unconstitutional sentences and are thus entitled to develop a record for an as-applied
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constitutional challenge. 

According to that roadmap, the emerging adult must show that their brain and maturity

was like a juvenile’s, and that their youth was not properly considered at sentencing, as required

by Miller and its progeny. See House, 2021 IL 125124, ¶¶ 27-29; Harris, 2018 IL 121932,

¶¶ 45-48. Miller-based proportionate penalties claims must further show that the defendant

was sentenced to a natural or de facto life sentence. People v. Hilliard, 2021 IL App (1st) 200112,

¶ 25 (citing Miller, 567 U.S. at 479; People v. Buffer, 2019 IL 122327, ¶ 27; Thompson, 2015

IL 118151, ¶¶ 43-44; and Harris, 2018 IL 121932, ¶ 48). Initial postconviction petitions are

appropriate vehicles for bringing Miller-based, as-applied proportionate penalties claims. People

v. Herring, 2022 IL App (1st) 210355, ¶ 27 (citing Harris, 2018 IL 121932, ¶ 48, and

Thompson, 2015 IL 118151, ¶ 44). 

The State argues that a Miller-based challenge is incompatible with the proportionate

penalties clause and that this Court has “never endorsed any Miller-like procedural requirement

for young-adult offenders under the proportionate penalties clause. And the Court ultimately

did foreclose the possibility of an as-applied proportionate penalties challenge based on a young-

adult offender’s ‘age at the time of his offense and the evolving science on juvenile maturity

and brain development.’” (St. Br. 51-54), citing to People v. Williams, 2024 IL 127304, ¶ 31.

However, that is not exactly what the Williams Court stated. In actuality, the Williams Court

held that:

“An emerging adult postconviction petitioner who simply cites his age at the
time of the offense and the evolving science on juvenile maturity and brain
development does not state the gist of an as-applied claim that a mandatory
life sentence violates the proportionate penalties clause of the Illinois
Constitution. Adopting defendant’s position that a 22-year-old serving a
mandatory life sentence can advance his petition to the second stage by citing
brain research without placing it in the context of his personal circumstances
would effectively negate the factual pleading requirements of section 122-2
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of the Act.” Id. ¶ 31.

Rather, in affirming the dismissal, the Williams Court found that Williams’ “petition articulated

a legal argument that is impressively detailed for a pro se petitioner, but the legal assertions

are not a substitute for particular facts and circumstances related to defendant.” Id. ¶ 32. As

such, the Williams decision by no means foreclosed the possibility of an emerging adult raising

a Miller-based as-applied challenge. Thus, contrary to the State’s claim, emerging adults, like

Dimitri, may bring Miller-based, as-applied, proportionate penalties challenges to their mandatory

de facto life sentences.

Here, Dimitri was convicted of crimes that occurred when he was 18 years old. (C. 264-

265) On November 4, 2016, Judge Tegeler imposed consecutive sentences of 35 years for

first degree murder with an added 25 years for personally discharging a firearm causing death,

and 20 years for armed robbery with an added 25 years for personally discharging a firearm.

(C. 264-265; R. 768-769) In total, Dimitri received an aggregate sentence of 105 years in prison

for first degree murder and armed robbery. (R. 769; C. 260-265) Even with truth-in-sentencing

credit on the armed robbery conviction, that was a de facto life sentence. See Buffer, 2019

IL 122327, ¶ 42; People v. Wilson, 2022 IL App (1st) 192048, ¶ 95 (Buffer applies to emerging

adults). Because Dimitri was sentenced in 2016, he cannot take advantage of youthful-offender

parole. See 730 ILCS 5/5-4.5-115(b) (2021) (only sentences imposed after June 1, 2019 are

eligible for youthful-offender parole). Further, because the trial court was required to sentence

Dimitri to a term of imprisonment of more than 40 years, Dimitri’s sentence constitutes a

mandatory de facto life sentence under Miller. People v. Clark, 2023 IL 127273, ¶ 72. Here,
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Dimitri must live to age 117 before he will be eligible for release.4 Thus, Dimitri received

a mandatory de facto life sentence without any meaningful opportunity for release and is able

to challenge his sentence under Miller. 

In sum, based on this Court’s precedent, the postconviction and appellate courts did

not err in finding that emerging adults, like Dimitri, who received a mandatory life or de facto

life sentence may raise a proportionate penalties Miller-based challenge based on their particular

facts and circumstances. As such, the ruling of the postconviction and appellate courts should

be affirmed. 

C. Dimitri proved that, due to his particular characteristics, he was more akin to 
a juvenile than an adult at the time of the offense and that his brain development 
was delayed based on evolving brain science and his own adverse childhood 
experiences. As such, the court did not err in finding that Dimitri was entitled 
the protections contemplated in Miller.

The postconviction court properly granted Dimitri’s as-applied proportionate penalties

claim after considering the testimony and evidence presented at the evidentiary hearing and

at sentencing. Additionally, a reviewing court “may affirm on any grounds in the record, regardless

of whether the trial court relied on those grounds or whether the trial court’s reasoning was

correct.” People v. Brown, 2017 IL App (1st) 142877, ¶ 39. Viewing the postconviction court’s

decision in conjunction with the record as a whole, the State cannot meet its burden of showing

that the postconviction court manifestly erred. Thus, the postconviction and appellate courts’

rulings should be affirmed. 

The State argues that Dimitri “failed to prove any mitigating circumstance other than

4 Dimitri’s current projected MSR date is April 14, 2112. See Illinois Department of
Corrections Individual in Custody Search, available at https://www.idoc.state.il.us/
subsections/search/inms_print.asp?idoc=Y17618. This Court may take judicial notice of the
IDOC website. Cordrey v. Prisoner Review Bd., 2014 IL 117155, ¶ 12 n. 3. 
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that he was immature because he was 18 when he committed the offenses.” (St. Br. 35) The

State also argues that the court erred in relying on Dimitri’s unverified and unsworn statements

made to Dr. Garbarino. (St. Br. 35-49) However, in making these arguments, the State is again

attempting to minimize the significance of Dr. Garbarino’s testimony and opinions, while

also failing to account for the corroborating evidence of Dimitri’s claims within the record,

including the sworn testimony of Jaquan Green-Hosey, Jakkar Green-Hosey, and Dimitri himself.

(R. 313-353, 613-676) In actuality, all of the arguments presented by the State are nothing

more than a thinly-veiled attempt to convince this Court to reweigh the evidence and second-guess

the postconviction court’s credibility and fact determinations. However, in suggesting this,

the State ignores the fact that this Court must “afford great deference to the factfinder’s assessment

of a witness’s credibility because the factfinder is in a better position ‘to determine the credibility

of witnesses, to weigh evidence and draw reasonable inferences therefrom, and to resolve any

conflicts in the evidence.’” People v. Carter, 2022 IL App (1st) 210261, ¶ 49, quoting People

v. Siguenza-Brito, 235 Ill. 2d 213, 228 (2009). 

Here, Dimitri presented the court with uncontroverted expert testimony from Dr. James

Garbarino regarding evolving brain science surrounding emerging adults and, specifically,

Dimitri’s immaturity and brain development in light of the high levels of adverse childhood

experiences. (R. 813-872) Through Dr. Garbarino, Dimitri also presented the court with scientific

information on how those adverse experiences “slowed [Dimitri’s brain development] relative

to individuals who have not experienced a high level of childhood adversity.” (E. 57; R. 844-845)

In doing so, Dimitri provided the court with details regarding his particular experiences and

how those experiences determined his adverse childhood experiences (“ACE”) score, thereby

impacting his overall development. 
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Here, Dr. Garbarino testified that developmental neuroscience research recognizes

that an individual’s development can be slowed down by adversity and negative experiences

stating, “Each one of them contributes to threats to normal development.” (R. 827-828) Based

on Dr. Garbarino’s communications with Dimitri, and Dimitri’s responses on the ACE

questionnaire, Dr. Garbarino learned that Dimitri experienced 10 adverse events during his

childhood and adolescence, including emotional abuse, physical abuse, sexual abuse, emotional

neglect, physical neglect, parental separation, domestic violence, living with substance abuse,

living with mental illness, and parental incarceration. (E. 51-70; R. 827) Dr. Garbarino testified

regarding Dimitri’s individual characteristics, and his report was admitted into evidence. (R. 813-

872; E. 51-70) Dr. Garbarino found, and brain science supports, that having exposure to all

10 factors slowed Dimitri’s development so that, at age 18, he would respond more immaturely

than the average 18-year-old. (E. 57, R. 827-828, 833-835; C. 379-387) Dr. Garbarino testified

with specificity about each of the circumstances in Dimitri’s childhood leading up to this offense,

which took place in 2014 when Dimitri was 18 years old, and how an ACE score of 10, the

number of “yes answers” on the ACE questionnaire, is predictive of “substance abuse, suicidal

behavior, depression, [and] violent behavior.” (R. 824-831)

Dr. Garbarino tendered these findings in a report specific to Dimitri, which was filed

as an exhibit to Dimitri’s postconviction petition. (E. 51-70; R. 340) Dr. Garbarino also testified

to recent academic studies, including a white paper issued by the Center for Law, Brain &

Behavior that dealt with post-18-year-old issues that was published after he drafted his report

for Dimitri, to support his ultimate findings regarding Dimitri’s development. (R. 833-834,

842-843; E. 51-59) (A copy of the White Paper is appended to this brief). 

Dr. Garbarino’s report and expert testimony were not contradicted by any evidence
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from the State. Dr. Garbarino explained how Dimitri’s particular characteristics impacted his

brain development and why neuroscience supports the ultimate conclusion that Dimitri’s brain

was not fully developed at the age of 18. Dimitri’s specific adverse experiences, age,

characteristics, and responses all support the extension of Miller protections to Dimitri in this

case. (R. 835; E. 67-68) 

After the evidentiary hearing, the court found Dr. Garbarino’s report, testimony, and

findings to be credible, uncontradicted, and particularized to Dimitri. (C. 545-548) This evidence

established that Dimitri’s 105-year prison term for an offense he committed at age 18, absent

the Miller considerations, violated the proportionate penalties clause of the Illinois constitution.

Therefore, based on the uncontroverted testimony and evidence presented, Dimitri met his

burden and the postconviction court was correct to order a new sentencing hearing in this case.

Next, the State challenges the postconviction court’s reliance on Dr. Garbarino’s testimony

in finding that Dimitri was entitled to the protections contemplated in Miller. (St. Br. 35-49)

In making this argument, the State claims that the entirety of Dr. Garbarino’s testimony was

based on unverified and unsworn facts provided by Dimitri. (St. Br. 35-49) Accordingly, the

State complains in its opening brief that Dimitri did not testify regarding his own adverse

childhood experiences and that this information was presented exclusively through Dr. Garbarino’s

expert testimony. (St. Br. 35-49) However, throughout all of its argument, the State forgets

that it had the opportunity to cross-examine Dr. Garbarino and present its own evidence to

rebut Dimitri’s claims. Additionally, it should be noted that the State did not object to Dr.

Garbarino testifying regarding Dimitri’s adverse childhood experiences, nor did the State present

any evidence to contradict anything that Dimitri reported to Dr. Garbarino despite having the

complete contents of Dr. Garbarino’s report, his notes, Dimitri’s ACE questionnaire, the record,
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and Dimitri’s PSI well in advance of the third-stage evidentiary hearing. (R. 813-895; C. 504-509,

517, 519-520; CI. 4-13)

In making these arguments the State also ignores the fact that there is evidence in the

record that directly and indirectly supported Dimitri’s reporting of adverse childhood experiences

and corroborated the information that Dimitri provided to Dr. Garbarino. There is also nothing

in the prior record or presentence investigation report that contradicted or refuted any of the

information Dr. Garbarino testified to, and the record along with both reports were generally

consistent with one another and supportive of Dimitri’s report of his adverse childhood

experiences. (E. 51-70; CI. 4-13) Both the presentence investigation report and Dr. Garbarino’s

report highlight that Dimitri has been consistent in reporting his life-history and experiences

and support Dimitri’s claims of childhood homelessness, DCFS involvement, time in foster

care, his father’s incarceration, physical abuse, and questionable family support. (CI. 7-8; E. 59-61) 

Conveniently, the State ignored the sworn testimony of Jaquan Green-Hosey, Jakkar

Green-Hosey, and Dimitri Green-Hosey during the course of the jury trial, wherein each of

the young men testified regarding their own, and Dimitri’s, homelessness, drug use and frequent

drug purchases, and Dimitri’s receipt of monthly social security disability checks up until his

arrest. (R. 316, 318-319, 337-341, 347, 621, 631, 640-641) This sworn testimony from all

three brothers directly corroborates Dimitri’s reporting that he was homeless, that he was exposed

to physical and emotional abuse and neglect, that he lacked stability, that he was exposed to

drugs at a young age, that he abused substances from a young age, and that his mental health

issues required institutionalization when he was young. 

Further, the State, unlike Dr. Garbarino during the preparation of his report, could have

utilized the subpoena power of the courts to obtain and present information such as DCFS
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records, school records, medical records, or witnesses to rebut any of the evidence provided

by Dr. Garbarino or detailed in his report. People v. Boston, 2016 IL 118661, ¶¶ 38-39 (State’s

Attorney has the statutory power to subpoena information and documents). Indeed, the State

even had the necessary information for the issuance of subpoenas pertaining to Dimitri’s prior

hospitalizations and current mental health treatment in IDOC from his initial petition and affidavit

detailing his efforts to obtain corroborating records through the Freedom of Information Act.

(C. 340-378, 388) As such, the State’s failure to present any evidence to rebut the information

presented by Dimitri pertaining to his specific characteristics, brain science, and Dr. Garbarino’s

conclusion that Dimitri was more like a juvenile than an adult negates the State’s argument

that any of the information provided by Dimitri to Dr. Garbarino was unreliable. The court

clearly made a credibility determination and accepted Dr. Garbarino’s testimony, expertise,

and findings pertaining to Dimitri and his uncontroverted and unchallenged particular

characteristics. 

Here, after reviewing all of the evidence and exhibits, the postconviction court found,

“Dr. Garbarino’s testimony to be credible, and his opinions to be well-founded on facts and

based on his expertise.” (C. 548) The court further found that Dimitri “made a substantial showing

that his individual characteristics require the application of Miller,” and incorporated its prior

ruling that Dimitri’s original sentencing hearing was not Miller compliant. (C. 548) Contrary

to the State’s argument, the postconviction court did not err and did not assume facts to be

true absent support. (St. Br. 35-49) The postconviction court conducted a third-stage evidentiary

hearing where it listened to uncontradicted testimony regarding Dimitri’s specific characteristics

and experiences, made credibility determinations, and, after review of all of the evidence and

argument presented, found that Dimitri met his burden and ordered a new sentencing hearing
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in compliance with Miller. (C. 548) 

In reality, each of the arguments posed by the State is essentially asking that this Court

reweigh the credibility and fact determinations made by the postconviction court. This is evidenced

by the State’s attempt to undermine the postconviction court’s credibility findings regarding

Dr. Garbarino while also completely ignoring the brain science presented to the court. As fact-

finder, the postconviction court is free to accept or reject as much or as little of a witness’s

testimony as it pleases, even when they are “experts.” See People v. Peoples, 2015 IL App

(1st) 121717, ¶ 67; People v. McCullum, 386 Ill. App. 3d 495, 504 (1st Dist. 2008); People

v. Baker, 253 Ill. App. 3d 15, 30 (1st Dist. 1993). However, a “trial court may not simply draw

different conclusions from the testimony of an otherwise credible and unimpeached expert

witness.” People v. Kando, 397 Ill. App. 3d 165, 196 (1st Dist. 2009) (The Appellate Court

found the trial court had no basis in rejecting the experts’ opinions because there was no

substantial disagreement among the testifying experts, and there was no evidence the experts

failed to consider relevant authorities or information concerning the defendant, or ignored

information that was contrary to their opinion.).

In sum, the record is clear that Dimitri proved that, due to his particular characteristics,

he was more akin to a juvenile than an adult at the time of the offense and that his brain

development was delayed based on evolving brain science and his own adverse childhood

experiences. As such, the court did not err in finding that Dimitri was more akin to a juvenile

at the time of the offense and, therefore, was entitled to the protections contemplated in Miller. 

D. The court did not err in finding that Dimitri’s sentencing hearing was not
Miller-compliant.

The postconviction court correctly determined, and the appellate court correctly affirmed,

that Dimitri’s sentencing hearing was not Miller-compliant because Judge Tegeler, admittedly,
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did not adequately consider Dimitri’s youth and attendant circumstances before imposing a

de facto life sentence. That violated the proportionate penalties clause. True, Judge Tegeler

said he looked at Dimitri’s personal life, examined the PSI, heard the evidence at the sentencing

hearing, and considered that Dimitri was young. (R. 761-770, 781-787) However, Judge Tegeler

unequivocally stated, “I would also note that the Miller decision, which has be[e]n discussed,

is a bright line rule that both the Supreme Court of Illinois and the United States Supreme

Court basically stated they knew that they were making a bright line rule but they had to make

it at some point, and they made it at 18. And in Mr. Green-Hosey’s case, he was above the

age of 18 when he committed this offense.” (R. 783) Aside from Judge Tegeler’s acknowledgment,

the State also conceded during Dimitri’s postconviction proceedings that his sentencing hearing

was not Miller-compliant. (R. 917) As such, the postconviction and appellate courts did not

err in finding that Dimitri’s sentencing hearing was not Miller-complaint.

Constitutional compliance requires a judge to give full, meaningful consideration to

the Miller factors. E.g., People v. Wilson, 2022 IL App (1st) 192048, ¶ 101 (“being aware

of evidence relevant to the Miller factors is wholly distinct from considering those factors

as mitigating, or carefully considering the prospect of a defendant’s rehabilitative potential”),

quoting People v. Zumot, 2021 IL App (1st) 191743, ¶ 40. Here, Judge Tegeler did not give

full, meaningful consideration to the Miller factors, and while he acknowledged Dimitri’s

age, it was only to discuss Miller’s bright line rule and the reason that he would not consider

those factors at sentencing. At best, any reference Judge Tegeler made to the factors contained

in Miller were nothing more than lip service.

Judge Tegeler’s remarks at sentencing and at the motion to reconsider sentence hearing

show that he saw Dimitri as a fully-formed adult, not an emerging adult whose brain was still
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maturing. That runs afoul of Miller on a fundamental level. See Miller, 567 U.S. at 472-73

(emphasizing that youth is the most important consideration when fashioning an appropriate

sentence for children). The judge signaled that he saw Dimitri no differently than any other

adult defendant being punished for committing murder and that it was his job to view him

no differently. (R. 783) 

At the sentencing hearing, Judge Tegeler said, “[I]t takes a unique mind to decide that

I am going to put a gun on me, I am going to think about this, on how I’m going to accomplish

this robbery, I am going to walk across a parking lot, I am going to walk into a restaurant, I

am going to take this property, and I am going to make sure that this man never sees the light

of day.” (R. 766-767) Judge Tegeler further said, “[S]omehow we have to send a message

and deter people from using guns in selfish manners where they are not thinking of anyone

but their own selfish pleasure.” (R. 768) It was not until the motion to reconsider sentence

hearing that Judge Tegeler even addressed Dimitri’s age and noted Dimitri was “above the

age of 18”at the time of the offense, with no further consideration. (R. 783) 

Absent from the judge’s remarks is any mention of Dimitri’s inability to appreciate

risks and consequences. See Miller, 567 U.S. at 471-73, 479-80 (discussing ways children’s

diminished culpability and greater prospects for reform make them constitutionally different

from adults, and holding that sentencing judge must consider those differences). To the extent

that any of Judge Tegeler’s comments about Dimitri’s age, family life, or personal life can

be viewed as consideration of a Miller factor, they show that he misapplied it. Miller factors

are mitigation; Judge Tegeler used this factor as aggravation, as he expressly found no factors

in mitigation, and stated, “it’s not been a great personal life or family life.” (R. 761, 787); see

Miller, 567 U.S. at 477-78, 489 (age and age-related characteristics are mitigating circumstances);
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see also People v. Royer, 2020 IL App (3d) 170794, ¶ 29 (trial court “contradicts the edict

of Miller and its progeny” by considering one of the Miller factors as aggravation). 

Moreover, Judge Tegeler’s repeated use of the choices-and-consequences theme and

the need for deterrence show that the sentence he imposed was driven primarily by the need

for retribution. In so many words, Judge Tegeler’s sentencing decision rested on the premise

that because Dimitri committed an adult crime, after he had turned 18 years old, he had to

do adult time. But for youth who commit crimes, retribution is diminished because they are

categorically less culpable for their actions. Miller, 567 U.S. at 472 (citing Graham v. Florida,

560 U.S. 48, 71 (2010), and Roper v. Simmons, 543 U.S. 551, 571 (2005)).In refusing to consider

Dimitri’s age, or any factors in mitigation, Judge Tegeler overlooked this bedrock tenet of

youth-sentencing jurisprudence. 

In sum, Dimitri made a substantial showing that (1) he was an emerging adult who

was developmentally no different from an adolescent, (2) he received a de facto life sentence,

and (3) Judge Tegeler did not meaningfully consider Dimitri’s youth and attendant circumstances

at the sentencing hearing. Thus, Dimitri made a substantial showing of an as-applied proportionate

penalties violation and met his burden after third-stage proceedings. That entitles him to a

new sentencing hearing on the claim and the postconviction court’s order should be affirmed.

E. The postconviction and appellate courts did not err in finding that Dimitri’s
mandatory de facto life sentence was implicitly cruel, degrading, or so wholly
disproportionate to his offenses that it shocked the conscience of the community
once it found that he was entitled to the safeguards contemplated by Miller and
its progeny based on his particular characteristics and that his original sentencing
hearing was not Miller-compliant.

The appellate court did not err in finding Dimitri’s sentence was implicitly cruel,

degrading, or so wholly disproportionate to shock the moral sense of the community. An

as-applied proportionate penalties claim requires a showing that the sentence is so disproportionate
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to the offense as to be cruel, degrading, or shocking to the moral conscience of the community,

and that showing is implicitly satisfied for an emerging adult offender challenging a life sentence

based on Miller if he demonstrates that his individual circumstances require application of

Miller and the original sentencing hearing lacked Miller safeguards. People v. Garcia, 2024

IL App (2d) 210488-B, ¶ 15, quoting People v. Cortez, 2021 IL App (4th) 190158, ¶ 47. Dimitri

did just that. Accordingly, the appellate court did not err in affirming the postconviction court’s

determination that Dimitri met his burden and was entitled to a new sentencing hearing. 

Here, the postconviction court specifically addressed the appellate court’s 2019 finding

that it could not reach Dimitri’s as-applied challenge due to an insufficient record. (C. 545)

The postconviction court, after hearing, determined that Dimitri proved his individual

characteristics require the application of Miller, his initial sentencing hearing was not Miller-

compliant, and that Dimitri was entitled to a new sentencing hearing. (C. 545-548) Contrary

to the State’s argument, the postconviction court made all of the necessary findings to support

its determination that Dimitri was entitled to a new sentencing hearing, and no additional finding

that Dimitri’s sentence shocked the moral sense of the community was required. (St. Br. 30-49,

54-62; C. 545-548) Rather, based on the factual findings that the postconviction court made,

it is presumed that Dimitri’s sentence met this standard and the appellate court was correct

to affirm. Therefore, the postconviction and appellate courts should be affirmed and this case

should be remanded for resentencing pursuant to the postconviction and appellate courts’ orders. 

The State argues that Dimitri “failed to prove that the statutorily mandated minimum

sentences for his offenses—45 years for first degree murder committed with a firearm and

31 years for armed robbery committed while discharging a firearm that caused a death – violate

the proportionate penalties clause as applied to his murder and robbery.” (St. Br. 30) In making
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its argument, the State focuses heavily on the legislature’s mandate in “evaluating whether

a mandatory minimum penalty shocks the moral sense of the community as applied to a particular

defendant’s offense.” (St. Br. 31) In taking this approach, the State completely misconstrues

the issue before this Court—whether Dimitri is entitled to a new sentencing hearing based

on evolving brain science applied to his particular characteristics that rendered him more akin

to a juvenile than an adult at the time of the offense, not just as applied to the particular offense.

Under the State’s strictly offense-based approach it would be nearly impossible for any defendant

to make a substantial showing of a constitutional violation at a third-stage postconviction

proceeding, particularly as it pertains to an as-applied proportionate penalties claim. (St. Br.

31-40) Clearly, the State is wrong because “an as-applied challenge is dependent on the particular

facts and circumstances of the challenging party.” People v. Hilliard, 2023 IL 128186, ¶ 21.

A defendant bringing an as-applied challenge to a mandatory sentencing statute must ultimately

overcome the presumption that the statute is constitutional by clearly establishing that the statute

is invalid as applied to him. Id. Here, contrary to the State’s arguments, Dimitri did just that

when he presented uncontroverted expert testimony that his brain development was “slowed

relative to individuals who have not experienced a high level of childhood adversity,” and

that his particular characteristics required the safeguards contemplated in Miller. (E. 56-57;

R. 545-548)

The State further argues that Dimitri failed to clearly establish that his sentences were

cruel, degrading, and so wholly disproportionate to his offenses as to shock the moral sense

of the community and attempts to define what constitutes a cruel or degrading sentence as

a sentence outside of the legislative mandate and “universe” of legislative considerations. (St.

Br. 30-32) However, this Court has repeatedly “declined to set out a specific definition of a
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cruel or degrading sentence because, as our society evolves, so too do our concepts of elemental

decency and fairness which shape the moral sense of the community.” (Internal quotations

omitted) People v. Clark, 2023 IL 127273, ¶ 51, quoting People v. Miller, 202 Ill. 2d 328,

329 (2002). 

Here, the postconviction court determined, after making credibility findings, reviewing

the record, and weighing the evidence presented, that Dimitri clearly showed, from a

developmental standpoint, he had the characteristics of a juvenile at the time of the offense

and his original sentencing hearing was not Miller-compliant. (C. 545-548) Indeed, Dimitri’s

sentence was imposed without any consideration for Dimitri’s youth and attendant characteristics

and the State conceded as much during the postconviction proceedings. (R. 917) As such,

in light of his particular characteristics, Dimitri’s sentence of 105 years is implicitly cruel and

degrading. Therefore, the postconviction and appellate courts should be affirmed and this case

remanded for a new sentencing hearing as ordered. 

The postconviction court was correct in ruling that Dimitri was entitled to a new sentencing

hearing without the “need for a separate showing that a sentence ‘shocks the moral sense of

the community.’” (C. 545) The court did not need to make an express finding that a sentence

imposed shocked the moral sense of the community as long as the court found the following: 

“(i) under Harris, a young adult defendant must plead, and ultimately prove,
that his or her individual characteristics require the application of Miller;

(ii) if, and only if, the young adult makes this showing, then the trial court goes
on to consider whether the initial sentencing hearing complied with Miller,
following our supreme court’s guidance in Holman and this court’s analysis
in Croft; and

(iii) if the initial sentencing hearing was Miller-compliant, then the trial court
can reject the defendant’s claim (as the courts did in Holman and Croft); or
if the initial sentencing hearing was not Miller-compliant, then the trial court
should order resentencing.” People v. Ruiz, 2020 IL App (1st) 163145, ¶ 52,
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citing People v. Harris, 2018 IL 121932. 

Here, Dimitri satisfied all three procedural hurdles established by this Court and, accordingly,

the court correctly ordered that he be resentenced. (C. 546-547) Indeed, once Dimitri satisfied

these procedural hurdles and demonstrated that his individual characteristics were like those

of a juvenile, the receipt of a life sentence without the Miller safeguards is cruel, degrading,

or so wholly disproportionate to the offense that it shocks the moral sense of the community.

See People v. Garcia, 2024 IL App (2d) 210488-B, ¶ 14; see also People v. Wilson, 2022 IL

App (1st) 192048, ¶ 87. 

As such, while an as-applied proportionate penalties claim requires a showing that

the sentence is so disproportionate to the offense as to be cruel, degrading, or shocking to the

moral conscience of the community, that showing is implicitly satisfied for an emerging adult

offender challenging a life sentence based on Miller if he demonstrates that his individual

circumstances require application of Miller and the original sentencing hearing lacked Miller

safeguards. People v. Garcia, 2024 IL App (2d) 210488-B, ¶ 15, quoting People v. Cortez,

2021 IL App (4th) 190158, ¶ 47. In other words, a life sentence without parole is shocking

to the moral sense of the community if it was imposed upon an emerging adult defendant who

has established that (1) the science underlying Miller and its progeny applies to his specific

facts and circumstances and (2) his age and youth-attendant circumstances were not considered

at the original sentencing hearing before that life sentence was imposed.

Further, recent developments show that our society has evolved to the point that it

does shock the moral sense of the community to impose life sentences on defendants who

were in their teens, and thus had still-developing brains, at the time of their offense, unless

they are one of the rare youthful offenders who is incapable of rehabilitation. The evolution
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in thinking about these emerging adults was set in motion by the United States Supreme Court

decisions in Miller v. Alabama, 567 U.S. 460 (2012), Graham v. Florida, 560 U.S. 48 (2010),

and Roper v. Simmons, 543 U.S. 551 (2005). In those cases, the Court, citing scientific studies

regarding adolescent brain development, recognized certain “distinctive attributes of youth”

of constitutional significance that diminish the justification for imposing the harshest sentences

on juvenile offenders who commit terrible crimes: 

“First, children have a lack of maturity and an underdeveloped sense of
responsibility, leading to recklessness, impulsivity, and heedless risk-taking.
Second, children are more vulnerable to negative influences and outside pressures,
including from their family and peers; they have limited control over their own
environment and lack the ability to extricate themselves from horrific,
crime-producing settings. And third, a child’s character is not as well formed
as an adult’s; his traits are less fixed and his actions less likely to be evidence
of irretrievable depravity.” Miller, 567 U.S. at 471–72, citing Graham, 560
U.S. at 68, and Roper, 543 U.S. at 569 (internal quotation marks, citations,
and alteration marks omitted). 

The Court went on to hold that it violates the eighth amendment’s prohibition on “cruel and

unusual punishments” for a court to sentence a juvenile offender to life imprisonment without

parole, unless the sentencing court considered in mitigation those distinctive attributes of youth,

and found that the particular defendant was the rare juvenile whose crime reflected “irreparable

corruption.” Montgomery v. Louisiana, 136 S. Ct. 718, 734 (2016), citing Miller, 567 U.S.

at 471; see also People v. Buffer, 2019 IL 122327, ¶¶ 24, 40–42 (applying Miller to de facto

life without parole sentence); People v. Holman, 2017 IL 120655, ¶¶ 40, 46 (applying Miller

to discretionary life without parole sentence, and holding that the trial court must consider

“the defendant’s youth and its attendant characteristics” before imposing a discretionary life

sentence).

The research relied upon in Roper, Graham, and Miller has since been supplemented

by research showing that the brains of young adults continue to develop into their 20s. See
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People v. House, 2019 IL App (1st) 110580-B, ¶¶ 41-73 (House II) (PLA allowed, January

29, 2020) (extending the reasoning of Miller to a 19-year-old defendant with a mandatory life

sentence, analyzing the issue under Illinois’s proportionate penalties clause). While this Court

reversed the ruling in House granting the defendant a new sentencing hearing, it did so on

the basis that the record needed “further development” on the issue of the defendant’s maturation

because the trial court made no factual findings on that issue. House, 2021 IL 125124, ¶ 29.

Accordingly, this Court remanded for further postconviction proceedings. Id. Thus, this Court

has implicitly recognized that life sentences imposed on emerging adults, like Dimitri, can

violate the proportionate penalties clause. 

Further, in People v. Jones, 2021 IL App (1st) 180996, the appellate court held that

a 19-year-old’s de facto life sentence of 50 years’ imprisonment violated the Illinois proportionate

penalties clause, and remanded for a new sentencing hearing requiring consideration of the

Miller factors and evolving science on juvenile brain development. Id. at ¶ 32. Imposing a

life sentence upon a young adult offender without considering the distinctive attributes of youth

articulated in Miller is a violation of the Illinois proportionate penalties clause. Id. 

While it is true that the legislature mandated certain sentencing provisions for first

degree murder, armed robbery, and the personal discharge of a firearm during those offenses,

the legislature enacted those provisions for the general population as a whole, not with any

particular individual in mind. Indeed, the very purpose of an as-applied proportionate penalties

challenge is to assess the constitutionality of a trial or sentence with a particular individual

in mind based on the specific facts and characteristics applicable to that individual, not the

general population, and not exclusively based on the seriousness of offense committed. People

v. Thompson, 2015 IL 118151, ¶ 37 (“By definition, an as-applied constitutional challenge
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is dependent on the particular circumstances and facts of the individual defendant or petitioner.”).

The idea that a sentence automatically comports with the proportionate penalties clause, simply

because it was mandated by the legislature for a particular offense undermines the very spirit

of the proportionate penalties clause which requires an individual approach. To approach the

proportionate penalties clause any other way would render it entirely useless and no one, regardless

of their particular facts and circumstances, would ever be able to make a showing that their

sentence was cruel, degrading, or shocking to the moral conscience of the community against

the legislatively mandated sentencing scheme.

In sum, as is clear by the cases cited above, Illinois courts have recognized that de facto

life sentences can violate the proportionate penalties clause for emerging adults. Accordingly,

the trial court erred when it sentenced Dimitri to a de facto life sentence that denied him any

meaningful chance at rehabilitation and release. As such, the postconviction court was correct

in its determination that Dimitri’s de facto life sentence is unconstitutional as-applied to him

under the proportionate penalties clause of the Illinois Constitution and, contrary to the State’s

argument, the appellate court was correct to affirm. Here, Dimitri clearly showed that his sentence

is so disproportionate to the offense as to be cruel, degrading, or shocking to the moral conscience

of the community. The postconviction court found that the science underlying Miller and its

progeny applied to Dimitri’s specific facts and circumstances and that Dimitri’s age and youth-

attendant circumstances were not considered at his original sentencing hearing before his

mandatory de facto life sentence was imposed. Thus, the postconviction and appellate courts

did not err in finding that the cruel, degrading, or disproportionate nature of Dimitri’s sentence

was implicitly satisfied.
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F. The State’s arguments regarding the constitutionality of the mandatory minimum
sentences for Dimitri’s offenses at a resentencing hearing is premature, is not
an issue properly before this Court, and does nothing more than seek an advisory
opinion in advance of a resentencing hearing. 

The State dedicated a substantial portion of its brief to addressing the constitutionality

of the mandatory minimum sentences and whether Dimitri has proven that he should be sentenced

below the mandatory minimum at resentencing. (St. Br. 30, 34, 40-49) However, these arguments

are premature and it appears that, in making these arguments, the State is actually seeking

an advisory opinion from this Court on sentencing issues that are better reserved for the sentencing

court on remand. (St. Br. 30, 34, 40-49) Further, it should be noted that in making these arguments,

the State asks this Court to “reverse the appellate court’s judgment holding that the legislatively

mandated 45-year minimum sentence for first degree murder and 31-year minimum sentence

for armed robbery violate the proportionate penalties clause as applied to petitioner’s offenses

under Miller v. Alabama,” but no such ruling exists. (St. Br. 25) Similarly, the trial court also

did not make this ruling. (R. 918-919) Rather, both the postconviction and the appellate courts

were clear that nothing about the grant of relief suggested that Dimitri could not receive the

same 105-year sentence after the sentencing court considered the Miller factors as a part of

fashioning an appropriate sentence for Dimitri’s offenses. (R. 918-919); People v. Green-Hosey,

2025 IL App (2d) 240284, ¶¶ 73-76. 

In support of this argument, throughout its brief, the State relies heavily on People

v. Hilliard, 2023 IL 128186, to argue that Dimitri’s “constitutional challenge to his mandatory

minimum sentences” failed to show any violation of the proportionate penalties clause or that

his mitigating circumstances would render the mandatory minimum sentences shocking to

the conscience of the community based on the seriousness of his offenses. (St. Br. 30-62)

However, in Hilliard, the defendant was sentenced to a total of 40 years, after the application
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of a 25-year firearms enhancement, and, therefore, did not receive a life sentence or a de facto

life sentence. Id. ¶ 40. As the defendant in Hilliard did not receive a mandatory or discretionary

life sentence, or even a de facto life sentence, his proportionate penalties claim is wholly

distinguishable from Dimitri’s. Further, unlike Dimitri, Hilliard failed to provide any evidence

outside of his chronological age at the time of the offense to show that he was more like a

juvenile than an adult offender. Id. ¶ 32. Rather, in direct contrast to Hilliard, Dimitri presented

expert testimony regarding evolving brain science, its connection to his chronological age,

and its impact on his neurological development in light of his adverse childhood experiences.

Additionally, unlike Hilliard, the trial court here had no option but to sentence Dimitri to a

mandatory de facto life sentence. Thus, the State’s reliance on Hilliard is misplaced and Dimitri’s

proportionate penalties challenge to his mandatory de facto life sentence was properly presented

to the postconviction court.

Further, the State concedes that this issue is not properly before this Court, thereby

suggesting that the State is seeking nothing more than an advisory opinion on the matter, in

a footnote, stating: 

“This brief addresses the constitutionality of the legislatively mandated minimum
sentences for petitioner’s offenses because petitioner did not challenge – and
the appellate court did not address – the constitutionality of the 60- and 45-year
sentences he actually received for first degree murder and armed robbery, only
the sentencing scheme under which they were imposed.” (St. Br. 25, n. 5)
 

Accordingly, the arguments presented by the State in relation to this issue lack merit at this

juncture. Both of the lower courts found that, based on his individual characteristics, Dimitri

was entitled to the Miller protections for sentencing juvenile offenders and should receive

a new sentencing hearing that is Miller compliant, thereby granting Dimitri postconviction

relief —without any suggestion that Dimitri should be or must be sentenced to anything below
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the mandatory minimum. People v. Green-Hosey, 2025 IL App (2d) 240284, ¶¶ 73-76. Indeed,

that is an issue to be decided by the sentencing court, as an exercise of discretion, after its

full consideration of the Miller factors in mitigation measured against any factors in aggravation

and the severity of the offense. Any complaint that arises from the court’s use of that discretion

can be appropriately raised in a future appeal, if need be.

Conclusion. 

Here, the postconviction court heard expert testimony, reviewed the court record including

the trial and sentencing transcripts, and made factual and credibility determinations regarding

Dr. Garbarino’s testimony, Dimitri’s particular characteristics, the evolving brain science that

supported the finding that Dimitri’s brain development was akin to a juvenile at the time of

the offense, Dimitri’s ACE questionnaire responses, and the information previously contained

within the presentence investigation report before it determined that Dimitri was entitled to

a new sentencing hearing. (C. 545-548) The State is distracting from the real issue, a grant

of postconviction relief in the form of a new sentencing hearing, and is attempting to re-litigate

constitutional issues that have already been granted and decided. Through all of its arguments,

the State is still, in essence, asking this Court to make new credibility and factual findings.

Dimitri made a substantial showing that (1) he was an emerging adult who was developmentally

no different from an adolescent, (2) he received a mandatory de facto life sentence, and (3)

Judge Tegeler did not meaningfully consider his youth and attendant circumstances at the

sentencing hearing. Once Dimitri proved that he was entitled to the protections contemplated

by Miller and that he was not afforded those safeguards at his original sentencing hearing,

Dimitri’s sentence was implicitly shocking to the moral sense of the community. Thus, Dimitri

made a substantial showing of an as-applied proportionate penalties violation and met his burden
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after third-stage proceedings. That entitles him to a new sentencing hearing on the claim and

the postconviction and appellate courts’ orders should be affirmed.

CONCLUSION

For the foregoing reasons, Dimitri Green-Hosey, defendant-appellee, respectfully requests

that this Court affirm the judgment of the appellate court.

Respectfully submitted,

CHRISTOPHER MCCOY
Deputy Defender

TONI LEA HENIFF
Assistant Appellate Defender
Office of the State Appellate Defender
Second Judicial District
One Douglas Avenue, Second Floor
Elgin, IL 60120
(847) 695-8822
2nddistrict.eserve@osad.state.il.us

COUNSEL FOR DEFENDANT-APPELLEE

50

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



CERTIFICATE OF COMPLIANCE

I certify that this brief conforms to the requirements of Rules 341(a) and (b). The length

of this brief, excluding the pages contained in the Rule 341(d) cover, the Rule 341(h)(1) table

of contents and statement of points and authorities, the Rule 341(c) certificate of compliance,

the certificate of service, and those matters to be appended to the brief under Rule 342, is 50

pages.

/s/Toni Lea Heniff
TONI LEA HENIFF
Assistant Appellate Defender

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

  

    

      

 

  

 

      
   

       
      

      

 
   

  

 

           

       
       

       
       

              
           

        

              
            

       
  

       

          
    

           
   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

    

   
      

      

         
        

     

            
        

        
        

       
         
          

         
           
 

              
         

          
          

           
        

             
  

 

     
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

         
           
       

            
         

         
       

          
          

         
          

        
           

         
          

            
       

          
         

            
            

        

        
         

         
             

        
        

               
         

         
         

     
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

          
          

       
          

        
       
        

        
         

         
        

         
           

      
      

        
        

          
          

         
         

        
     

         
         

         
         

       
          

           
       

 

     
  

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

            
         

       
            

           
           

              
             

        
          

         
         

          
         

    

        
        

       
         

     

         
         
        

          
        

         
          

       
     

         
         

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

         
       

         
       
 

           
          

          
        

       
       
         

         
            

      
           

 

         
         

         
        

         

            
        

      
       

          
            

         
          

          
         

 

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

          
        

       
         

         
        

          
        

        
        

         
        
    

         
         

           
  

           
        

      
       
      

         
     

         
         

         
       

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

   

     

            
          
        
      

        
          

       
         

        
       

          
           

        
         

       

      
      
      

           
        

         
      

       
         
          

         
          

    

 

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

           
              

               
                

           
              

          
  

         
     

        
         

         
         

       
      

       
         

         
         

        
          

       
           

          
      

         
         

            
          

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

          
           

        
          

        
          

           
              
               

           
           

 

          
           

  

          
         

                  
            

 

          
      

             
            
              

              
          

        
          

 

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

       
        

        
         

          
           
            

             
             

 

          
               

            
              

       
        

         
             

             
  

          
        

         
           

        

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

           
             

 

            
           

         
             

            
        

           
        
            

            
         

        
         

           
           

           
          
     

         
         

             
         

            
     

            
         

     
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

       
         

        
            

          
            

             
       
          

         
   

       
           

         
       

            
            
           

               
           
            

         
           
         

            
            

        
           

         
         

        

 

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

           
           

           
           

           
         

          
        

         
               

      

            
           

             
           

           
          

         
         

         
           

           
        

         
          

         
           

            
        

          
              

            

 

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

                
            

              
            

           
    

             
          

            
             

      

          
       

          
       

          
           

         
       

        
        

         

           
            

        
         

          
        

            
             

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

               
             

        
       

   

          
               

              
            

         
 

     

          
           

          
        

 

     
           

      
     

   
       

          
         

         
           

        

 

     
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

          
         
           
           

              
         
             

             
            

           
             

               
             
              

             
              

   

             
          

          
           

             
               

        
            

          
         

        
       

       
          

          
       

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

            
        

        
             

            
               

           
          

             
           

           
   

       
        

      
     

         
           

         
        

             
      

        
          

         
         

 

        
   

 

     
     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

   
   

      
   

      
      

  
   

  
     
     
     

          
          
           

         
           

           
       

       
          

       
  

          
      

       
         

         
        

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

        
         

          
        

            
         
       

           
       

         
            

         
           
           

            
        

          
            

       
        

        
         
            

         
      
 

         
         

            
         
         

     

 

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

         
        

         
          

         
        

           
         

    

           
        

          
      

        
      

    

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
           

 
              

     

             
        

 
            

      

               
              

 
           

     

     
              

 
                  

      

       
                  

 
                      

       

         
      

      
          

 
              

 
                

      

                  
       

               
     

        
       
 

             

       
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 
  

    

           

    
                              

 

   

 

 

          

           
  

   
   

     

  

  
    

 
   

     
                  

  
  
  

     
 

 
 

    
 

                
  

         
  

     
   

    
      

  
      

    

  

       

      

   
  

   
   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            

 

                       

         

 

   

                     
 

                  

 

    

    

    
  

   

   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                       

           

 

                        

         

                          
 

        
  

   
 

     
   

            
 

    
  

   
   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          

        
         

             

         

                           
 

                    

 

      

   
  

 

       

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
         

          
              

 

   
          

 

                   

          

                      

                 

                    

 

  

     
        

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

                

                 

               

 

                         

               

   
           

                
 

   
          

  

          

         
 

   

                      

   

                      

         

                      
  

               

        

  
 

    

  

       
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

      

                           
 

                

  

        
       

 

     

     
        

                 
    

 

 

   

  
 

      
    

 

               

  
 

 

   
  

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   
 

 

   

    

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

  

   

        

            

                   
    

                     
 

                    
                 

                   
                   

                 
         

    

 
      

   

      

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
     

            

         
        

     

       

        

           
 

        

            
       

           
 

 
 

              

   
   

    

    
         

   
 

    

 

 

     

    
        

    

      

      

          

      
        

 

      

    

       

      

      

     

        

    

   

   

    

   

    

   

   

  

     
  

      
   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

 
  

 
 
  

 

 

 
  

 
 

  

 

 
 

  
  

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

     
 

  

 
 

  
 

 
 

 
 

 
 

 

 
 

  
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 

        

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
      

   
  

  
  

           
     

           

                   
     
                
               

                   
      

      

           
          

   

               
                

              
           

               
                  
                 

                 
              

              
                

               

       

                 
               

                
                 

                    
                 

                    

             

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



     

                  
     

                
              

                   
                  

               
             

                  
                
  

                
                   

                 
                
               

                    
                 

                  
  

         

                
                 

                  
                   

                   
                    

                     
                   

   

                 
               

 

               
               
                   

                 
                

      

      

             
                 

                 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



     

             
            

                
                  

                
                  

                
                   

                    
           

              
                

                
                

                 
       

             
              
                 

                    
                

     

           
             

               
                
  

                 
                

            
                   

               
               

              
               

                 
      

        

                   
              

             
               

                   

   
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

  

       

                   
                 

                  
               

                
               

                
              

               
                    

                  
                   

               
                 

                
            

                  
            

       

                 
              

              
                  

        

    

                 
        

 

               
                  

                  
             

               
              

      

            

                    
                 

                
               

                 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

               
                 

               
                   

                    
               
       

              
                
                  

               
               

                
                 

                 
          

                 
                 

                     
                   
                   

             
                   

                   
                
                  

                
               
                 

                
                    

 

               
                 
                

           

     

              
                  

                   
                

                         
            

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

 
  

          
                

                 
               

                
            

              
 

                 
                  

                 
                  

                  
                  

                 
             

            

           
                

                   
                 

                  
     

                     
                  

                
                  

                  
                 

                    
             

                 
                  

                
                 
                  

               

                    

        

                   

                

                       
    

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



     

           

                 
                  

              
                  

              
                    

           
           

            

               
                  

                 
                  

                   
              

           

                
                 

                
               
            

             
                 
                 

     

    

               
      

                  
        

               
            

  

                   

                
  

              

               

             
    

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

  

                    
         

                
    

               
         

                 

            
   

                  
          

               
         

                  
   

              
      

                    
       

                 
         

                 
    

                 
 

             
               

             

              

 

               
   

              

                  

   

    
             

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

                 
            

              
         

             

                 
   

                 
       

                
   

                     

                    

               

                
  

             

                  
          

     

                 
  

                
          

               
   

 
               

   

             

        

               

               

            

              

                    

    
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                     

             

             

      

 
       

      
   

     
   

       

     

 
                    

              

           
   

     
     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 
 

          

        

           
        

    
    

             

                 

         

       

       

        

  

  
    

    
     

      

     

      

    

   
        

     

        

   

   

       

      

   

       

     

     

   

     

     
         

         

   

     

       

   

    

        
      

    
       

        

   

    

        

      

   

     

        
        

   

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



      
  

   
    

  
    

  
   

  
   

  
   

  
    

   
   

  
    

  

    

   
        

   
   

  
   

  
   

  
      

   
   

    
   

    
    

             

              
               

             

              

     

            

             

          

             
           

            

       

  
                  

            

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   
  

         
    
       
        
             
          
            
        
        
   
         
        
     
     
      
    
    
       
       
          
        
            

       
           
         

    

          
        
    
     
     
    
           
          

         
   

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 
  

             
                

               
              
                
               
         

           
             

             
               

               

              
       

             
             

            
            

            
           

           
 

            
             

             
             

        
                   

                  
            

      
 

       
       

                  
     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
             

     

              
            

            
           

                 
          

            
          

           
            

              
 

               
             

               
              
              

              

           

           
        

                     

                
             

            

      
                   
                  

                     
                  

          

                  

                 

                 
       

                

                    

           
                  

             

  

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               
          

            
             

             
      

            
              
              
               

               
               

                
               

        

                
            

             
              

            
   

             
             

             
             

            
              
                 

            

            

             

          

         
     

                
     

                   

       

                    
    

          

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
                

              
              

              
                

            
          

             
             

            
         

         
             

            
       

            
               

            
            

          
      

                  
                

   
                   

                  
                  

       

   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

    

    

    

    
         

                
                

              
   

                  
           

              
             

                
               

        

                
              

               
            
                 

               
            

             
               

             
 

        
        
        
      
           
         

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
                

              
               

         

              
                

          
            

              
                 

               
              

        

               
             

               
            
      

              
              

            

               
                 

            
 

              
             

             

              

              

                    
               

                      

                
          

                      
   

        
                    

        

      
       

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                
            

                
             

             
    

            
               

              
            

               
              

               

               
              
              

              
            

                     
                  

           
                  

                    
              

                
                   

       
              

                
          

    
                    

        
                     

                           
                     

                      
                   
                    
                     

                      

                     
              

       
                 

       

                    

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
              

                
   

            
           

             
            

       

         
               

              
              

             
             

 

            
            

                

                 
                 

             

          
          

    
                    

        

                   

                    
                   

                 

              

                  

                   

          
                     

                        

                  

                

      

                     

                 

           

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
             

              
           

           
             

             

            
               
             

        

              
            

                
           

              
               

             

            

             

            

            

             
      

          

 

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



     

      

           

        

 
 
 

 

  

 
 
  
 
   

  

 

 

 

 

 

   
 
 

 

 

                     
 

                     
 

                   

       

             

             

         

         

              

             

                

      

         

                  

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
            

                
            

           
              

 

            
           
            

             
            
             

    

              
              

           

            

         

  
  

   
  

  

 
 

 

                       
          

                  
       

               
 

               

                
        

                    
      

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

              
          

            
           

          
           

             
             

      

             
               

              
             

           
             

               
             

         
          

            
           
            

            
          

           

                   
                

                     
                 

    
              

      
                   

  
                
                   
                 

      
                  

                 
                 
              

     

     

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            
           

          

     

            
               

               
                

              
          

           
            

         
             

        

          
           

              

               

                

               
             

             

             

              

               

        

              

                 
              

                    

          
                      

                  

                 
                   

    
                  

               

              

     
                   

    

    

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
            

              
            

             

            
             

                

            
        

            
              

               

             
                
   

              
                

              

             

                

            

            

            

    

      

              

             

         

            

            

        

       
                   

                

                

     
               

      
                 

               

          

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                        

                
             

             
              

            
           

             
                

                 
             

           
            

           

              
             

               

             

      

           
               

              

                  

                   

 
     
                  

       
  
     
     

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            
              

    

               
              

           
           

             
            

             
             

        

               
            

           
              

          

          
                

             
                

            
 

               
                 

           
     
                 

      
     
                  

        

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



       

             
             

              
           

        

             
              

           
             

             
               

             

          
           

              
                     

               
              

            
     

                      
                   

           
                 

                 
                  

 

         
  

                   
      

       
                
             

               
                 

              

       

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
              

             
             
            

              
       

              
                

            
              

               
              

            
           

             
            

        

             
          

              
             

   

                 
          

                  
    

                  
                     

                
   

                
       

  
                 

     
                   

                 
           

                        
                

                    
           

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
              

            
            

             
     

               
           

             
            

             
           

           
              

     

             
            

              
               

             
             

              
          

             

               
         

            
     

                   
                

                  
 

     
                 

       
                

      
                 
                    

 
                   

    

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 
            

             
             

             
            
              

               
          

               
           

               
              
             

                
   

             
              

              
            

   

          

               
             

              
            

              
              

       

  

     
                  

            

                 

             

                 

        

           
                  

       

        

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
               

                
               

            
               

      

             
            

             
                

            
       

            
           

          
             

              
          

             
             

             

                    
           

              
           

                 
                 

               
      

                     
                 

          
      

       

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



      

            
           

             
             

               
             

     

              
                

          
             

                
             

            
   

           
                 

                
              

            
            

        

                    
                 

                 

                 

               
                   

                     

               
                 

        
                 

                   

       
                      

                    
   

                    
  

                
                  

                

         

                  

            

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            
             

            
               
             
             
       

                 
               

               
               

              
              
               

                

                

              

             

                
             

               

           
             

             

              
             

                   

                   

                  
                 

         
                    
     
  
                  

                 
                

                     
       

                    
       

                  
                     

   

       

  

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



      

            
            

           
                   

              

              
              

            
               

               
            

               
            

              

                

             
              

               

                 
            

               

              

            

 

                      

                 

              

             

     
                     

     
                  

    
                   

         

                  

          

       

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
                

              
              

              
                  

             
              

             
             

               

 

 

 

  

  
 

 

 

 

 
   

 

                    
            

            
               

              

                   

                   
                 

               
                 

                     
                

   
                      

  
                 

    
                   

    
                    

 
     

       

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
               

             
            

           
               

              
              

             

            
               

            

 

              
            

            
             

              

                
                 

            

    

                    
     

                  
      

                 

       

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



       

             
              

   

                 
              
            

              
               

                 
           

               
             

        

            
             

           

             
            

           
              

              

            

              

               

   

                    
             

            
        

                    

                  

                    

                 

      
     
                   

    

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



      

   

             
         

            
            

          
            

               
                

        

             
              
         

             
           

            
 

              
               
           

              

             
               

                 
     

                  
              

                 
        

               
                 

               
                 

 
                 

       
     
     
                 

   

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

             
           

             
             

               
           

             
                    

                   
               

     

            
         

             
              

         
             

              
            

             

               
           

          
 

            

             
             

             

                 

      
                

    
                    

   
     
                   

         
                

     
                 

         
                        

       

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
             

           
               

  

             
              

            
           

             
             

           
              
           

                

            
            

          
             

            
               

      

             
               
             

            
               

           
                

              
              

            
      

                  
          

     
     
                  

   
         

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

           
                 

             

             

              
              

                 
                

           

          

                 
                

                

    

                

            

                

               

             
           

              
      

    
                    

                     

                       

                           

                   

                        

  
                    

                  

                     

                      

                

                   

                      

                   

                  

             

     

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

           

            
                

             
          

            

             

        

             

               

                

                 

               

            

              

          
            

           

    

  

              

                
                 

                

              

                

            

                     
                   

                  
    

                   

     
                   

                  

   
                 

                  

                  

              

               

      

     

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
            
               

          

              
            

          
            

              
                 

             
               

                  

               
   

           

           

               

               
           

              

               

        

     

             

             

               

                 

               

             

               

               

           

      

                   

  
                      

       

                

                

      

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
               

                
                

  

             
              

              
                  
              

              

            
                
             

             
 

     

               

                 

               
           

               

             

              

              

    

                 

      
                   

     
                 

          

                 

      
                      

          

                    

     

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
              

           
                

            
              
              

     

       

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               
          

      

             
             

            
                

           
           

                
            
              

 

           
         

             
             

            
            

                 
            

             
                 
           

                 

 
                 

   
                  

            

               

               

       

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

            

         

            

             

            

             

            

               

            

              

    

        

         

                

              

             

                   

             

            

         

               

                 

            

                

      
                 

                

                 

              

                

       

                 

                  

                   

                 

                
               

           

                    

    

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
              
  

             

                 
             

             
              

                
       

             

            
              

             

             
              

              
              

         

           

          

             
              

           

             

                 

        

                     

       

                  

         
      
                

                      

               

              

   
                 

           

     
     

     

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
            

            
    

               
           

                
            

           
               

          

            
          

            
             

            
           
          

            
          

            

      

              
         

               
                    

  
    

              
    

                 
       

               

    
     
                 

     
                   

                  
        

     

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



       

            

                

        

              

            
              

            

             

        
               

             

             

   

             

               

            

                

               

      

             

           

                  

           

                  
                 

                
               

   
               

 
                

         

                   

                 
                   

      
                  

      
                   

                     

     

     

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           

              

            

   

              

             

            

               

             

           

            

         

    

       

    

    

       

      

            

          

       

                  

                      

   
                 

                

       
           

         

      

              

           

     

      

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
             

            
               

           
     

              
                

             
               

              
             
           
             

  

             
              

              

               
               

            
             

          

               

               
                

          

                  
             

             

                  

           

           

                  

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

              

              

               

    

               

        

           

             

            

             

 

           

             

            

            

        

               

   

               

            

                

            

           

           

          

     

                

          

          

         

          

             

           

             

   

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



         
            

      

             
           

           
             

           
             

              
 

             
           

          
         

            
      

            
               
                

           
             

             
             

                    
                   

                
                  

                    
                    

                  
                

                   

   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
             

              
               

              
           

             
             

           
  

           
          

               
         

           

          

             

               
     

    

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

 

 
 

 

 
 

  

 
 

 
    

  
     

 

 

 

  

 

 
 

   
  

    

   
   

  

   
  
  

                   

                   

 

             

            

      

               

              

            

            

              

              

             

                

              

                   

                   

                   

                   

 
            
                     

       

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               
           

                
          

               
            

              
             

      

      

  

            

              
             

       

     
                

       
                  

                  

           

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

 

 
 
  

  

  
 

 
  

 

 

       

    
    

   
    
  
  

  
  

 
 

 
 

       

  
 

 
 

              

      
      
 

 
   

 

    
  

    

 
    

  

  

 

 

              

                      

                         
 

               

          

              

           

           

                
   

  

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

             
            

  

    

  

    

 
      

 
 

 
 

    

 
 

  

   
  

 
                 

    

                    

    

           

          
               

              

          

                    

    
                

 
                    

  
                

                 

                

  
                     

                 

         

                

   

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

    
      
  

 

    

  

  
 

   

   

   
          

 
   

 

    
   

 

        

  

           

    

      
  

                        

                   

                  

           

                 

            

             
              

            

               

          

              
            

         

           

             
             

                  

                   

         
                

           

  

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
            

             
          

               

                   

                    

        

  

            

             

             
             

            

            

             

             

           

            

                 

            

  
     

                    

  

                 

   

  

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          
             
           

           
            

              
      

             
             

             

              
               

               

            

                
         

           

               

              

            

            

           
           

          
    

         

           

            

            

            

            

    

                

    

              

                 

              

                  

                 

  

                    

   

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
          

             
          

             
           

            
           

    

             
              

               
           
              

             
            

            
             

             
    

             
             

             

             

            

            
  

     
                   

   
               

           
     
     
                 

                 
                   

                    
                   

        

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
               

            
            

               
   

              
             

           

                

     

                
            

             
              

            

             

           

            

        

              
            

              

            
  

                     

                

                    

               

                     

                

                     

                

                 

           

               

                 

   
                  

            

  

  

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            
             

            
              

                
              

            
              

          

           
             

               
              

     

            
          

            
              

         

            
         

                
            
           

             

                
      

  
                

         
                    

   
  
                 

         
                 

           
     
                 

      

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

             

           

       

            
          

             

             

           

              

             
           

              
             

           

 

       

              

               

              

            

            

             

    

                  

                

      
     
                    

    
                 

                

                
                 

                

              

             

       

     
                   

                 

   
                    

       

   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
               
             

               
              

               
                

 

              
              

              
           

            
               

  

              
            

         
           

              
              

              
              

               

      

     
  
               
                   

   
     
                   

         
                  

    

  

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

         
               

              
             

              
           

            
             
          

                  
                  
                 

  

  

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  
    

   
    

  

       

      
 

       
     
    

    
  

       

   

            
     

     

      

    
  

    

     

   
  

  
    

  

      
     

    
  

  
  

   
   
  

 

   

   

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

   

      

      

      

    

         

     

     

   

     

        
            

   

     

       

            

 

       
       

       
         

     
     

       
     

  
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



         

         

          

           

               

          

          

              

           

             

       

              

           

        

        
        

     
       

        

            

           

            

        

            

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          

          

          

          
        

            
            

 

         

        

          

        
        

       

            

          

         

            

         

         

              

        

         

          

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

        

            

              

            

            

        

         

          

     

            

          

          

        

             
            

 

     

    

              

       

     

         

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



          

            

        

         
      

     
      

   

            

          

          

             

        

            

          

          

        

           

  

     

 

  
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

            

                 

          

             

            

           

               

        

          

             

           

            

             

             

          

           

            

                 

                

     

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



    

           

            

             

              

           

  

            

            

           

             

            

   

  

           

           

            

             

                

                 

           

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

              

               

   

          

             

                 

         

           

            

              

                 

       

             
 

 

             
         

       

  

 

                
               
   

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

              

                

            

          

               

   

            
            

             
             

            
                

          
               

      

            
            

           
             
            

              
              

             
             

              
          

           

              

            

            

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

                

            

          

              

           

       

             
           
              
         

          
         

            
            

              
          

        
          

              

       

            
           

        
           

     

             

             

           

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            

             

             

             

         
              
              

               
           

          
            

           
           
     

            

           

              

           

             

                

           

          

               

               

             

               

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

              

      

              
           

        
          

           
           

              
        

   

           
            

            
             

              
         

            
          

    

           

            

            

             

            

             

          

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

              

            

             

           

              

              

 

           

                

              

              

              

              

                

 

         
            

            
     

           
            
           

        

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

              

                 

                 

                 

              

                    

          

       

            
          

             
 

              
           

        
            
          

          
              

    

             
            

             
            

              
            
    

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
  

           
             

    

               

             

                

              

             

                

              

                

               

             

                 

        

             

      

           
             

    

               
           

          

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                
          
          
      

             
             

    

           

     

            

            

              
             
   

               
            
           

            
              

      

                

                

              

            
           
             

              
 

        

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             
              

  

  

                
       

               
      

          

    

              

                

            

                    

            

              

               

              

             

           

        

            
             

      

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

              

              

             

             

               

             

            

                

               

            

                  

            

              

              

                  

                 

               

               

                

               

                 

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                

               

         

             
           
            

 

         
        

              

                 

             

              

             

               

               

           

            

           

             

     

            
           

               
          

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           
          

            
             

            
     

            
           

            
            

         
         

           
        
              

          
         

         
           

          
          

       

          
            

          
              

           
           
          

             
                

              
             

          
         

           

                

            

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

              

                

              

             

             

       

            

              

                

                 

      

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



   

           

               

              

           

           

              

               

                

           

               

           

 

     

 

      
       

       
         

     
     

       
   

            

              

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

      

          

               

          

                  

            

             

            

     

              

               

               

               

             

            

         

                

               

               

                 

                 

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

              

             

                

              

          

              

              

           

             

               

                  

              

                 

             

              

          

           

         

              

             

                 

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

                   

             

            

           

             

               

       

            

             

               

              

            

               

             

             

                 

 

             
         

             
         

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

                

                 

                

               

              

               

                

                  

               

           

              

             

           

           

              

               

                 

           

            

              

                 

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

               

            

              

 

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

       
        

     
       

      

              

              

              

             

                

             

                  

           

                

                 

                  

             

               

                 

            

          

             

                

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

                

            

              

              

          

  

          
         

             
          

           

               

               

               

              

               

              

             

              

                 

               

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                

           

               

                

              

      

              

            

               

              

            

             

            

             

             

             

               

               

              

              

             
         

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

                  

   

             

          

                

             

             

               

              

              

                

      

            

                

               

                  

                 

              

               

             

              

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

              

                 

                  

             

           

              

             

                

              

               

               

             

          

           

               

             

            

          

               

             

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

        

           
          

            
            

          
           

          
           

           
            

             
           

  

            

             

           

                

              

         

            

                

              

            

               

                

              

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

              

           

               

            

             

             

                 

                 

                    

             

              

             

           

               

              

            

                    

           

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

            

          

             

                 

            

             

                

               

             

           

             

         

          

                

               

              

               

                

              
              

                  
          

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

               

            

             

                

                 

             

            

            

              

           

            

                

                  

              

            

          

             

               

            

           

             

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           

            

             

              

             

  

            

                 

             

                

           

            

                   

              

               

              

           

              

           

              

       

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



           

          

            
        

              
          

           
          

           
          
            

           
          

           
            

 

        
               

           
            

            
             

            
           

          
      

            

             

               

            

              

           

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

                

              

      

         

               

              

           

              

               

                

               

                

           

          

           

                

             

             

             

       

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              
            

             

               

             

                  

                 

                 

           

            

                 

              

           

               

              

                

                 

              

               

      

             

             

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            

          

               

              

      

    

          
                
            

            
             

            
           

            
             

              

             

                   

               

             

                 

                 

              

           

 

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

           

             

               

  

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



        
      

     
      

 

         

            

               

             

           

             

              

              

               

        

            

                

               

             

           

              

              

             

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

              

              

   

               

               

                

                 

             

            

          

           

              

                    

                   

                 

               

                 

                   

                 

               

   

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



            

              

               

            

               

                  

           

               

               

                  

                  

                   

               

            

           

               

                  

    

            

               

                 

            

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



             

                

               

                 

            

             

                  

               

              

             

                 

                 

                

              

 

             

               

               

              

           

                  

                

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

         

             

             

               

            

              

             

                   

                

              

               

                   

                

                  

                 

               

               

                

                   

              

                   

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                     

                   

                   

                 

                

               

                  

       

                

             

               

                

            

                

               

                

                 

                

                   

         

             

               

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



              

               

              

             

              

            

              

             

  

              

             

              

                 

           

 

               
               

                 
             
                 

      

           

              

                

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



               

     

           

 

               
           

               
              

              
               

             
           
       

          
              

           
               

                
    

               
                

                
              

            
               
         

         

             

             

               
              

           
             

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 
   

           

             

           

           

           

               

             

            

             

               

            

             

                

              

   

             

               

               

               

             

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



                 

                

             

                

  

               

             

            

            

            

           

            

            

          

              

             

         

 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

             

         

             

 

   

               

               

              

               

     

  

   
  

  
    

   
  

     
   

  
  

  
   
   
  

 

   

 

 
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

  

  
    

      

 

 

   

 

      
     

    
  

      
      
   

    

  
   

  

         
     

   

  
  

    

  

  

    
    

   

   

     
     

    
   
   
  

 

   
      

 
   
   
   

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

               

                 

              

            

        

               

                 

               

            

                   

               

               

               

         

            

             

              

             

             

              

                 

          

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

               

              

             

              

                  

                 

              

            

             

                

                   

                  

             

              

           

               

              

           

            

                

                

            

              

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

            

         

              

                 

                

           

            

     

               

         

          

           

            

              

             

           

         

              

                

              

              

             

            

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

            

               

                

          

             

             

             

           

               

            

              

            

            

           

            

              

            

 

               
            

                
                

      

 

         

 SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

     

             

               

      

     

               

        

 

           

          

   

              

             

              

                

      

              

                 

                 

               

              

                  

                

 

          
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

               

                  

                 

     

           

              

              

              

            

            

            

              

                  

               

               

       

           

             

              

          

              

              

             

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

                

    

              

               

          

             

              

           

               

        

                

              

            

              

            

                

            

             

             

           

          

                  

              

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

               

             

                

                 

    

          

              

              

               

               

             

           

           

             

             

             

            

              

           

           

               

       

          
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

           

              

               

                

                

                  

              

             

              

           

           

          

            

            

            

              

             

                  

               

     

               

                  

               

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

             

              

              

            

            

              

              

             

                 

              

        

            

             

             

              

                

                 

              

              

             

            

               

 

          
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

 

               
  

                

                   

                  

                 

                

                

            

                 

           

           
          
   

           

          

            
         

    

             

            

           

            

           

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

             

               

                

                

               

                

            

             

            

  

              

              

                

            

                  

                 

              

           

            

              

             

              

              

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

             

               

         

           

            

             

              

              

               

           

                 

             

               

            

           

           

               

              

               

                 

  

          

           

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

            

                 

                 

             

              

           

               

                 

             

           

              

               

             

                

               

              

            

            

               

   

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

           
          

      

             

            

           

           

               

               

             

         

          

  

                

             

               

                

             

          

          

            

            

               

           

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

                 

            

             

                 

               

             

         

            

            

             

          

            

              

           

             

              

              

              

             

                  

            

              

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

                

         

             

            

           

 

              

              

  

  

    
    

   

   

  
  

    

 

   

     
     

    
   
   
  

 

   
      

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

   

               

                 

             

               

     

    
     

    

          
SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



 

  

  
    

      

 

 

  

 

      
     

    
  

      
      
   

    

  
   

  

     

     
      

      
   

 

               
              

               
                

               
                

              
 

   
    

    
   
   
  

 

         
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560



  

  

    

      

 

  

 

      
   

       
      

      

 
   

  

     

            
  

              
   

          
         

                 
                 

                
               
                
                 

                
                

         

  
  

      
     

   
  

       
 

SUBMITTED - 38389805 - Vinette Mistretta - 6/3/2026 2:48 PM

131560


