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1 

 

NATURE OF THE CASE 

 

This is an action for declaratory judgment and injunctive relief asserted by 

Plaintiffs, E.W., by his mother and next friend, Chandres Johnson, and A.M., by her father 

and next friend, Antonio Brown, against Defendant, East St. Louis School District No. 189, 

specifically seeking to require Defendant to provide transportation for Plaintiffs to Sister 

Thea Bowman Catholic Grade School by “using either a regular existing route nearest to 

the Plaintiffs’ homes and to Sister Thea Bowman, or by a separate regular bus route if that 

is found to be safer, more economical and more efficient, in accordance with the provisions 

of 105 ILCS 5/29-4”.  Defendant appeals from the Judgment/Order of the Illinois Appellate 

Court – Fifth Judicial District (“Appellate Court”) entered on March 20, 2025, specifically 

reversing the Judgment/Order of the St. Clair County Circuit Court (“Circuit Court”) 

entered on August 31, 2023 granting Defendant’s Motion for Summary Judgment and 

denying Plaintiffs’ Cross-Motion for Summary Judgment, pursuant to Section 2-1005(c) 

of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)).  Questions are raised on 

the pleadings to the extent that summary judgment under Section 2-1005(c) of the Illinois 

Code of Civil Procedure (735 ILCS 5/2-1005(c)) is based upon, among other things, the 

pleadings on file, including the complaint which frames the parameters of summary 

judgment proceedings. 

ISSUE PRESENTED FOR REVIEW 

 

Whether the Judgment/Order of the Appellate Court erroneously reversed the 

Judgment/Order of the Circuit Court granting summary judgment on Plaintiffs’ Complaint 

for Declaratory and Injunctive Relief in favor of Defendant and against Plaintiffs pursuant 

to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)). 
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JURISDICTION 

Defendant appeals from the Judgment/Order of the Appellate Court entered on 

March 20, 2025, specifically reversing the Judgment/Order of the Circuit Court entered on 

August 31, 2023 granting Defendant’s Motion for Summary Judgment and denying 

Plaintiffs’ Cross-Motion for Summary Judgment filed by Plaintiffs, pursuant to Section 2-

1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)).  Initially, the 

Appellate Court had jurisdiction of Plaintiffs’ appeal of the Circuit Court’s August 31, 

2023 Judgment/Order pursuant to Illinois Supreme Court Rule 301, which affords the 

Appellate Court jurisdiction over this appeal, as “[e]very final judgment of a circuit court 

in a civil case is appealable as of right” (Ill. S. Ct. R. 301), based upon Plaintiffs’ Notice 

of Appeal timely filed on September 28, 2023 under Illinois Supreme Court Rule 303 (Ill. 

S. Ct. R. 303).  Thereafter, following the Appellate Court’s March 20, 2025 

Judgment/Order, this Supreme Court acquired jurisdiction over this case upon Defendant’s 

timely filing of its Petition for Leave to Appeal of Defendant-Petitioner, Board of 

Education of East St. Louis School District No. 189, Pursuant to Illinois Supreme Court 

Rule 315,  on April 24, 2025, which was allowed by this Supreme Court on September 24, 

2025. 

STATUTES INVOLVED 

Section 29-4 of the Illinois School Code (105 ILCS 5/29-4). 

 

Section 2-701 of the Illinois Code of Civil Procedure (735 ILCS 5/2-701). 

 

Section 2-1005 of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005). 
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STATEMENT OF FACTS 

 

On October 21, 2022, Plaintiffs filed their Complaint for Declaratory Judgment and 

Injunctive Relief (Plaintiffs’ Complaint), seeking a declaratory judgment and injunctive 

relief against Defendant specifically requiring Defendant to provide transportation for 

Plaintiffs to Sister Thea Bowman Catholic Grade School by “using either a regular existing 

route nearest to the Plaintiffs’ homes and to Sister Thea Bowman, or by a separate regular 

bus route if that is found to be safer, more economical and more efficient, in accordance 

with the provisions of 105 ILCS 5/29-4” (A 82 – A 106; C 5 – C 34), along with a Motion 

for Temporary Restraining Order and Preliminary Injunction seeking the same relief on an 

interim basis pending resolution of this case (C 38 – C 42).  On November 2, 2022, 

following hearing conducted on October 31, 2022, the Circuit Court entered an Order 

pertinently providing that “Plaintiffs’ Motion for Temporary Restraining Order is partially 

GRANTED to the extent that, within seven (7) days of the date of this Order, Plaintiffs and 

Defendant are ordered to confer and identify regular existing bus route(s) on which 

Plaintiffs shall be afforded transportation in accordance with Section 29-4 of the Illinois 

School Code (105 ILCS 5/29-4), but partially DENIED in all other respects.” (C 93 – C 

99).  On November 7, 2022, Plaintiffs and Defendant so conferred concerning Defendant’s 

regular bus routes in existence at that time. (C 314).  On January 9, 2023, former Plaintiff, 

Sr. Thea Bowman Catholic School, voluntarily dismissed its claims in this matter, leaving 

only the claims of Plaintiffs as pending. (C 100 – C 101, C 103).  On March 28, 2023, 

Defendant filed its Verified Answer to Plaintiffs’ Complaint. (A 107 – A 115; C 113 – C 

121). 
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On June 28, 2023, Defendant filed its Motion for Summary Judgment, with 

arguments mirroring the statutory interpretation in the Circuit Court’s November 2, 2022 

Order. (A 116 – A 123; C 131 – C 138).  Meanwhile, on July 24, 2023, Plaintiffs filed their 

Response in Opposition to Defendant’s Motion for Summary Judgment and Plaintiffs’ 

Cross-Motion for Summary Judgment, now seeking “bus transportation from their homes 

in East St. Louis to their nonpublic school and back, either on a regular route near their 

home or a regular route near their school.” (A 124 – A 171; C 229 – C 276).  On August 

11, 2023, Defendant filed its Response in Opposition to Cross-Motion for Summary 

Judgment. (A 256 – A 293; C 277 – C 314).  On August 21, 2023, Plaintiffs filed their 

Reply to Response in Opposition to Cross-Motion for Summary Judgment. (A 294 – A 

307; C 315 – C 328).  On August 22, 2023, Defendant filed its Surreply to Plaintiffs’ Reply 

to Response in Opposition to Cross-Motion for Summary Judgment. (A 308 – A 312; C 

329 – C 333).  Following hearing on August 24, 2023 (A 314 – A 328; R 2 – R 26), the 

Circuit Court entered an Order on August 31, 2023, specifically granting summary 

judgment on Plaintiffs’ Complaint in favor of Defendant and against Plaintiffs pursuant to 

Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)) (A 74 – 

A 81; C 334 – A 341).  On September 28, 2023, Plaintiffs timely filed a Notice of Appeal. 

(C 343 – C 346).  

On January 31, 2024, Plaintiffs filed their Brief in the Appellate Court. (A 14 – A 

35).  On April 3, 2024, Defendant filed its Brief in the Appellate Court.  (A 36 – A 56).  

On April 17, 2024, Plaintiffs filed their Reply Brief in the Appellate Court. (A 57 – A 73).  

On March 20, 2025, the Appellate Court issued its Judgment/Order, specifically reversing 
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the Circuit Court’s Judgment/Order granting Defendant’s Motion for Summary Judgment 

and denying Plaintiffs’ Cross-Motion for Summary Judgment. (A 1 – A 13).  

On April 24, 2025, Defendant timely filed its Petition for Leave to Appeal of 

Defendant-Petitioner, Board of Education of East St. Louis School District No. 189, 

Pursuant to Illinois Supreme Court Rule 315, which was allowed by this Supreme Court 

on September 24, 2025. 

STANDARD OF REVIEW 

 

In the present case, this Supreme Court reviews “the propriety of a circuit court’s 

grant of summary judgment” and “the appellate court’s reversal of the circuit court’s grant 

of summary judgment”. JP Morgan Chase Bank, N.A. v. Earth Foods, Inc., 238 Ill.2d 455, 

460-61, 939 N.E.2d 487 (2010).  Section 2-1005(c) of the Illinois Code of Civil Procedure 

provides that summary judgment “shall be rendered without delay if the pleadings, 

depositions, and admissions on file, together with the affidavits, if any, show that there is 

no genuine issue as to any material fact and that the moving party is entitled to judgment 

as a matter of law.”  735 ILCS 5/2-1005(c).  “The use of the summary judgment procedure 

is to be encouraged as an aid in the expeditious disposition of a lawsuit.” Adams v. Northern 

Illinois Gas Co., 211 Ill.2d 32, 43, 809 N.E.2d 1248 (2004).  

“[I]nterpreting or construing a statute is a matter of law for the court and appropriate for 

summary judgment; however, such a drastic measure should be granted only if the 

movant's right to judgment is clear and free from doubt.” Matsuda v. Cook County 

Employees' & Officers' Annuity & Benefit Fund, 178 Ill.2d 360, 364, 687 N.E.2d 866 

(1997).  “When the parties file cross-motions for summary judgment, they agree that only 

questions of law are involved and invite the court to decide the issues based on the 
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record.” State Farm Mutual Automobile Insurance Co. v. Elmore, 2020 IL 125441, ¶ 19, 

181 N.E.3d 865 (citing Bremer v. City of Rockford, 2016 IL 119889, ¶ 20, 76 N.E.3d 1271).  

Statutory interpretation issues and summary judgment rulings are both subject to de novo 

review. Andrews v. Metropolitan Water Reclamation District of Greater Chicago, 2019 IL 

124283, ¶ 21, 160 N.E.3d 895.  

ARGUMENT 

The Judgment/Order of the Appellate Court erroneously reversed the 

Judgment/Order of the Circuit Court granting summary judgment on Plaintiffs’ 

Complaint for Declaratory and Injunctive Relief in favor of Defendant and against 

Plaintiffs pursuant to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 

ILCS 5/2-1005(c)) because Section 29-4 of the Illinois School Code (735 ILCS 5/29-4) 

only requires a public school district to transport a nonpublic school student to and 

from a point on its regular routes that are nearest to their homes to and from points 

on its regular routes that are nearest to the schools they attend. 

 

Plaintiffs’ Complaint seeks declaratory judgment and injunctive relief requiring 

Defendant to provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade 

School by “using either a regular existing route nearest to the Plaintiffs’ homes and to Sister 

Thea Bowman, or by a separate regular bus route if that is found to be safer, more 

economical and more efficient, in accordance with the provisions of 105 ILCS 5/29-4”.  

“The essential elements of a declaratory judgment action are: (1) a plaintiff with a legal 

tangible interest; (2) a defendant having an opposing interest; and (3) an actual controversy 

between the parties concerning such interests.” Beahringer v. Page, 204 Ill.2d 363, 372, 

789 N.E.2d 1216 (2003).  Meanwhile, “[t]o be entitled to a permanent injunction, a party 

‘must demonstrate (1) a clear and ascertainable right in need of protection, (2) that he or 

she will suffer irreparable harm if the injunction is not granted, and (3) that no adequate 

remedy at law exists.’” Vaughn v. City of Carbondale, 2016 IL 119181 ¶ 44, 50 N.E.3d 

643, citing Swigert v. Gillespie, 2012 IL App (4th) 120043, ¶ 27, 976 N.E.2d 1176.  It is 
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an “established principle that a proper injunctional order must couch its directions or 

prohibitions, ‘in terms so definite, clear and precise as to demand obedience, or to be 

capable of enforcement or execution’.” Illinois School Bus Co. v. South Suburban Safeway 

Lines, Inc., 132 Ill. App. 2d 833, 839-840, 270 N.E.2d 200 (1st Dist. 1971).  In other words, 

an injunction must “concisely and clearly advise defendant of the ruling of the court and 

of the precise conduct enjoined.” Illinois School Bus Co. v. South Suburban Safeway Lines, 

Inc., 132 Ill. App. 2d 833, 840, 270 N.E.2d 200 (1st Dist. 1971).   

In this case, the Circuit Court’s Judgment/Order properly found that Section 29-4 

of the Illinois School Code (105 ILCS 5/29-4) provides that “Defendant is required to 

transport nonpublic school students to and from stops on their regular routes that are nearest 

to their homes to and from points on their regular routes that are nearest to the schools they 

attend.”  Furthermore, the Circuit Court properly concluded that Plaintiffs’ interpretation 

of Section 29-4 is clearly erroneous in that it would necessarily require Defendant to 

modify an existing route (or “go out of their way”) contrary to the Circuit Court’s prior 

interpretation and the Appellate Court’s precedent.  For the following reasons, the Circuit 

Court’s interpretation of Section 29-4 of the Illinois School Code is correct under Illinois 

law.   

In statutory construction cases, the court’s primary and overriding concern is to 

ascertain and give effect to the intent of the legislature. People v. Whitney, 188 Ill. 2d 91, 

97, 720 N.E.2d 225 (1999). Legislative intent is best determined from the language of the 

statute itself, which if unambiguous should be enforced as written. Taddeo v. Board of 

Trustees of the Illinois Municipal Retirement Fund, 216 Ill. 2d 590, 595, 837 N.E.2d 876 

(2005); Comprehensive Community Solutions, Inc. v. Rockford School District No. 205, 
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216 Ill. 2d 455, 473, 837 N.E.2d 1 (2005). In giving effect to the statutory intent, the court 

should consider, in addition to the statutory language, the reason for the law, the problems 

to be remedied, and the objects and purposes sought. People v. Donoho, 204 Ill. 2d 159, 

171-72, 788 N.E.2d 707 (2003). It is also true that statutes must be construed to avoid 

absurd results. Evans v. Cook County State's Attorney, 2021 IL 125513, ¶ 27, 183 N.E.3d 

810. When a proffered reading of a statute leads to absurd results or results that the 

legislature could not have intended, courts are not bound to that construction, and the 

reading leading to absurdity should be rejected. Evans v. Cook County State's Attorney, 

2021 IL 125513, ¶ 27, 183 N.E.3d 810. 

Section 29-4 of the Illinois School Code defines the limited scope of transportation 

that a public school district must afford to pupils attending a charter school or nonpublic 

school as follows: 

“The school board of any school district that provides any school 

bus or conveyance for transporting pupils to and from the public schools 

shall afford transportation, without cost, for children who attend a charter 

school or any school other than a public school, who reside at least 1 ½ 

miles from the school attended, and who reside on or along the highway 

constituting the regular route of such public school bus or conveyance, such 

transportation to extend from some point on the regular route nearest or 

most easily accessible to their homes to and from the school attended, or to 

or from a point on such regular route which is nearest or most easily 

accessible to the school attended by such children. Nothing herein shall be 

construed to prevent high school districts from transporting public or non-

public elementary school pupils on a regular route where deemed 

appropriate. The elementary district in which such pupils reside shall enter 

into a contractual agreement with the high school district providing the 

service, make payments accordingly, and make claims to the State in the 

amount of such contractual payments. The person in charge of any charter 

school or school other than a public school shall certify on a form to be 

provided by the State Superintendent of Education, the names and addresses 

of pupils transported and when such pupils were in attendance at the school. 

If any such children reside within 1 ½ miles from the school attended, the 

school board shall afford such transportation to such children on the same 
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basis as it provides transportation for its own pupils residing within that 

distance from the school attended. 

 

Nothing herein shall be construed to preclude a school district from 

operating separate regular bus routes, subject to the limitations of this 

Section, for the benefit of children who attend a charter school or any school 

other than a public school where the operation of such routes is safer, more 

economical and more efficient than if such school district were precluded 

from operating separate regular bus routes. 

 

If a school district is required by this Section to afford transportation 

without cost for any child who is not a resident of the district, the school 

district providing such transportation is entitled to reimbursement from the 

school district in which the child resides for the cost of furnishing that 

transportation, including a reasonable allowance for depreciation on each 

vehicle so used. The school district where the child resides shall reimburse 

the district providing the transportation for such costs, by the 10th of each 

month or on such less frequent schedule as may be agreed to by the 2 school 

districts.” (Emphasis added.) 105 ILCS 5/29-4. 

 

The plain language of Section 29-4 of the Illinois School Code only requires a public school 

district to provide free bus transportation to non-public school students on its existing 

routes.1  105 ILCS 5/29-4.  Indeed, that Section expressly limits such requirement to the 

public school district’s “regular routes” of transportation to be provided “on the same basis 

as it provides transportation to its own pupils.”2 105 ILCS 5/29-4.  More specifically, it 

 
1 Notably, with Plaintiffs’ children residing over 1.5 miles from Sr. Thea Bowman School, 

the transportation contemplated for Plaintiffs’ students is distinct from Defendant’s 

students inasmuch as the language of Section 29-4 of the Illinois School Code applicable 

to non-public school students differs from the language of Section 29-3 of the Illinois 

School Code applicable to Defendant’s students, the latter of which provides that “[s]chool 

boards…  shall provide free transportation for pupils residing at a distance of one and one-

half miles or more from any school to which they are assigned for attendance maintained 

within the district…”  105 ILCS 5/29-3. 

2 Markedly, while addressing a different type of claim challenging its constitutionality, this 

Supreme Court has consistently stated that Section 29-4 of the Illinois School Code 

“requires a school board to provide the same transportation along its regular school bus 

routes for nonpublic school pupils as it provides for its public school pupils…” (Emphasis 

added.) Board of Education of School District No. 142 v. Bakalis, 54 Ill. 2d 448, 452, 299 

N.E.2d 737 (1973).  
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simply requires that a public school district allow nonpublic school students residing at 

least 1 ½ miles from the school attended to utilize the public school district’s existing bus 

transportation by expressly providing the scope of “such transportation to extend from 

some point on the regular route nearest or most easily accessible to their homes to and from 

the school attended, or to or from a point on such regular route which is nearest or most 

easily accessible to the school attended by such children”.  105 ILCS 5/29-4.  Furthermore, 

it permits, but does not require, a public school district to operate separate bus routes only 

if such routes are “more economical and more efficient.”  105 ILCS 5/29-4.  This limitation 

is confirmed by how Section 29-4 similarly treats non-public school students who live 

within 1 ½ miles from the school attended: “If any such children reside within 1 ½ miles 

from the school attended, the school board shall afford such transportation to such children 

on the same basis as it provides transportation for its own pupils residing within that 

distance from the school attended.” 105 ILCS 5/29-4.  Indeed, the Appellate Court has 

previously explained that, based upon clear legislative intent, Section 29-4 “simply allows 

nonpublic school students to utilize the public school district's existing bus transportation 

and nothing more”:  

“This legislative intent is evident in the statute's requirement that 

nonpublic students who wish to use school district transportation reside 

on or along the highway constituting the regular route of the school bus. 

The school buses are not required to “go out of their way” to transport 

nonpublic school students. This legislative intent is also evident in the 

statute's permission for school districts to establish a separate route for 

nonpublic school students, but only if the operation of such routes is safer, 

more economical, and more efficient for the school district. Finally, this 

legislative intent is evident in the statute's provision that the school 

district may transport nonpublic school students who live within 1 ½ 

miles of their school only “on the same basis as it provides transportation 

to its own pupils residing within that distance from the school attended.” 

To require the public school district to transport nonpublic school 
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students even on days when the public schools are not in session is not 

consistent with this legislative intent. 

  

Turning to extrinsic evidence of the legislative intent, we note that 

the Illinois State Board of Education has promulgated its rules consistent 

with our perceived legislative intent, expressly providing for 

reimbursement eligibility for “[t]ransportation services provided for 

nonpublic school pupils when pupil transportation services for the 

nonpublic school pupils are provided on the same basis as the 

transportation services for public school pupils as provided in Section 29–

4 of the School Code.” [Citation]. Legislative history of discussion on the 

floor of the legislature indicates that the legislature intended to allow 

school districts to run separate bus routes for nonpublic school students 

only if it will be less costly for the school district.  

 

It seems to us that the legislature took care to ensure that 

nonpublic school students received no more in the way of transportation 

than do public school students and that the transportation of nonpublic 

school students not increase the school district's cost or interfere with its 

convenience or efficiency. Section 29–4 simply allows nonpublic school 

students to utilize the public school district's existing bus transportation 

and nothing more. The public school district need not increase its 

transportation services to accommodate a different, or potentially longer, 

nonpublic school calendar. Such a construction of section 29–4 would be 

inconsistent with what we perceive to be the intent of the legislature.  

 

We will not read into the statute a requirement which the 

legislature did not expressly include, especially one which places such a 

heavy additional burden on our already burdened public school districts. 

***.”  C.E. and  C.L. v. Board of Education of East St. Louis School 

District No. 189, 970 N.E.2d 1287, 1290 (5th Dist. 2012).  

 

Simply put, the scope of such transportation is limited to “points” on the “regular 

routes” of buses servicing the public school district students; Plaintiffs’ Complaint, which 

is verified by both Plaintiffs, acknowledges as much by expressly seeking a declaratory 

judgment and injunction requiring Defendant to provide transportation for Plaintiffs to 

Sister Thea Bowman Catholic Grade School by “using either a regular existing route 

nearest to the Plaintiffs’ homes and to Sister Thea Bowman, or by a separate regular bus 

route if that is found to be safer, more economical and more efficient, in accordance with 
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the provisions of 105 ILCS 5/29-4” (emphasis added).  Conversely, Plaintiffs’ belated 

position belies the plain language of Section 29-4 of the Illinois School Code (105 ILCS 

5/29-4) in that it would necessarily require Defendant to modify an existing route (or “go 

out of their way”) contrary to the Appellate Court’s precedent, and the Circuit Court’s 

interpretation thereof.  Again, the law remains that Section 29-4 of the Illinois School Code 

(105 ILCS 5/29-4) “simply allows nonpublic school students to utilize the public school 

district's existing bus transportation and nothing more.” C.E. and C.L. v. Board of 

Education of East St. Louis School District No. 189, 970 N.E.2d at 1290-91.  In other 

words, “[t]he school buses are not required to ‘go out of their way’ to transport nonpublic 

school students.”  C.E. and C.L. v. Board of Education of East St. Louis School District 

No. 189, 970 N.E.2d at 1290.  Simply put, Section 29-4 of the Illinois School Code (105 

ILCS 5/29-4) only requires a public school district to transport a nonpublic school student 

to and from a point on the regular routes that are nearest to their homes to and from points 

on the regular routes that are nearest to the schools they attend. 

Nevertheless, despite the foregoing analysis applying the reasoning of its prior 

Opinion in C.E. and C.L. v. Board of Education of East St. Louis School District No. 189, 

the Appellate Court shifted its interpretation of Section 29-4 of the Illinois School Code in 

this case to now require a school district to treat nonpublic school children, who otherwise 

qualify to use the school district’s transportation, the same as it does the public school 

children attending the schools with its district.  Initially, while expressly acknowledging 

that C.E. and C.L. v. Board of Education of East St. Louis School District No. 189 

determined that Section 29-4 did not require “school buses ***to ‘go out of their way’ to 

transport nonpublic school students”, the Appellate Court’s Judgment/Order then attempts 
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to distinguish C.E. and C.L. v. Board of Education of East St. Louis School District No. 

189 from the instant case on the basis that such case only involved transportation days and 

not transportation routes.  However, that is a distinction without a difference in that C.E. 

and C.L. v. Board of Education of East St. Louis School District No. 189 further stated that 

“Section 29–4 simply allows nonpublic school students to utilize the public school district's 

existing bus transportation and nothing more” (emphasis added), consistent with this 

Supreme Court’s decision in Board of Education of School District No. 142 v. Bakalis, 54 

Ill. 2d 448, 452, 299 N.E.2d 737 (1973), which stated that Section 29-4 of the Illinois 

School Code “requires a school board to provide the same transportation along its regular 

school bus routes for nonpublic school pupils as it provides for its public school pupils…” 

(Emphasis added.).  Clearly, because it requires Defendant to provide transportation 

beyond its regular school bus routes, the Appellate Court’s Judgment/Order in this case is 

contrary to both this Supreme Court’s decision in Board of Education of School District 

No. 142 v. Bakalis as well as the Appellate Court’s own decision in C.E. and C.L. v. Board 

of Education of East St. Louis School District No. 189. 

Furthermore, the Appellate Court’s Judgment/Order attempts to interpret Section 

29-4 of the Illinois School Code by generally defining the term “extend” therein as follows: 

“Defendant’s interpretation of the statute ignores the legislature’s inclusion 

of the word “extend” in the mandate requiring that “such transportation to 

extend from some point on the regular route nearest or most easily 

accessible to their homes to and from the school attended, or to or from a 

point on such regular route which is nearest or most easily accessible to the 

school attended by such children.” (Emphasis added.) Id. “Extend” has 

multiple definitions, at least two of which are potentially applicable to 

section 29-4. For example, The American Heritage Dictionary of the 

English Language defines “extend” as follows: “extend ***. 1. a. To cause 

(something) to be longer, wider, or cover more area: extended the subway 

line into the next town. 
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*** 2. *** b. To make available; provide: extend credit to qualified 

purchasers .” (Emphases in original.) The American Heritage Dictionary of 

the English Language, [Citation]. 

 

We find that, within the context of section 29-4, “extend” means 

“[t]o cause (something) to be longer, wider, or cover more area.” Not only 

is this the “plain, ordinary and popularly understood meaning” (Powell, 217 

Ill. 2d at 135) of the word “extend,” but this conclusion is consistent with 

the fact “that section 29-4 was enacted for the secular legislative purpose of 

protecting the health and safety of children traveling to and from nonpublic 

schools.” Board of Education, School District No. 142 v. Bakalis , 54 Ill. 2d 

448, 461 (1973). 

 

Defendant’s interpretation of the statute, which would seemingly 

rely upon defining “extend” to mean “[t]o present; offer,” would allow 

defendant to designate pick-up and drop-off points without regard for the 

health and safety of nonpublic school children. Such a reading of the statute 

is at odds with the legislative purpose behind enacting the statute.” (A 11 – 

A 12).   

 

Remarkably, this analysis by the Appellate Court ignores the second of the two definitions 

that it identified as “potentially applicable to section 29-4”, specifically “[t]o make 

available; provide”, and then attributes a third definition (“[t]o present; offer”) to 

Defendant’s interpretation.  Of course, Defendant’s interpretation of Section 29-4 clearly 

defines “extend” to mean “make available; provide”, a definition that the Appellate Court 

expressly recognizes as applicable to Section 29-4, and that is consistent with this Supreme 

Court’s decision in Board of Education of School District No. 142 v. Bakalis as well as the 

Appellate Court’s own decision in C.E. and C.L. v. Board of Education of East St. Louis 

School District No. 189. 

Moreover, the Appellate Court’s Judgment/Order notes a common-law duty in an 

attempt to bolster its statutory interpretation: 

“We note that, in addition to defendant’s statutory duty to provide 

transportation for nonpublic school students, Illinois common law imposes 

‘a duty upon school districts, their officials and employees in selecting bus 

routes and pick-up points as they discharge their statutory obligation to 
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transport pupils.’ Posteher v. Pana Community Unit School District No. 8, 

96 Ill. App. 3d 709, 712-13 (1981). ‘It is obvious that a school district or its 

officers cannot select bus routes and pick-up points with impunity, they 

cannot act arbitrarily or capriciously, they cannot act with disregard for the 

safety, comfort and well-being of their pupils. More is required by law.’ Id. 

at 712.” (A 12). 

 

However, the Appellate Court’s decision in Posteher v. Pana Community Unit School 

District No. 8 explained that the imposition of such a common-law duty was subject to 

significant discretion and had absolutely no relation to the statutory duty of Section 29-4: 

“Ill.Rev.Stat.1979, ch. 122, pars. 29-3 and 29-4, impose upon school 

districts a duty to transport pupils residing one and one-half miles or more 

from the attendance center to which they are assigned, unless public 

transportation is available. Transportation is also required to be furnished to 

pupils residing less than one and one-half miles from their attendance center 

if walking constitutes a serious hazard to the safety of the pupil. The statutes 

say nothing with regard to the selection of bus routes or pick-up points or 

the standards which are to be applied in the bus route selection process. The 

duty imposed by the statute, then, does not extend beyond that which it 

prescribes, and it is obvious and conceded that the respondent District has 

complied with the duty imposed by the statutes. 

* * * 

We believe the extent of the duty imposed upon a school district in the 

selection of its school bus routes and pick-up points is this: A school district 

has full discretion in establishing its school bus routes and pick-up points; 

it must comply with the terms of the applicable statutes and the rules, 

regulations and guidelines adopted by the State Board of Education; it must 

not act capriciously or arbitrarily, and it may not select routes or pick-up 

points that needlessly expose the pupils to any serious hazards to safety 

exceeding those that normally attend school bus operations. As a corollary, 

the decision of a school district in selecting bus routes and pickup points 

will not be set aside unless there has been an abuse of its discretion.” 

Posteher v. Pana Community Unit School District No. 8, 96 Ill. App. 3d 

709, 712-13 (5th Dist. 1981). 

 

Clearly, the Appellate Court’s reliance on Posteher v. Pana Community Unit School 

District No. 8 in interpreting Section 29-4 in this case is misplaced.   

 Finally, the Appellate Court’s Judgment/Order attempts to support its interpretation 

of Section 29-4 by pointing to another sentence therein: “[i]f any such children reside 
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within 1½ miles from the school attended, the school board shall afford such transportation 

to such children on the same basis as it provides transportation for its own pupils residing 

within that distance from the school attended.” 105 ILCS 5/29-4.  However, contrary to the 

Appellate Court’s interpretation, this language does not evidence a legislative intent “that 

a school district must treat the nonpublic school children (who otherwise qualify to use the 

school district’s transportation) the same as it does the public school children attending the 

schools within its district”, meaning “that the school district is obligated to pick up 

Bowman students in the same fashion that it does its own students” and “[s]imilarly, the 

school district is required to deliver those children to their school, just as it does its own 

students.”  Rather, such sentence merely means that, if a school district provides bus 

transportation to its own students who reside within 1 ½ miles of the school attended, then 

that school district must transport a nonpublic school student to and from a point on those 

regular routes that are nearest to their homes to and from points on its regular routes that 

are nearest to the schools they attend.   

In the obvious absence in the record of any identified existing regular routes that 

Plaintiffs seek to utilize, Plaintiffs simply cannot establish a legal, tangible interest as 

required for a declaratory judgment claim, or a clear and ascertainable right in need of 

protection as required for a permanent injunction; nor could the Circuit Court fashion a 

suitable injunctional order containing directions ‘in terms so definite, clear and precise as 

to demand obedience, or to be capable of enforcement or execution’”, “concisely and 

clearly advise defendant of the ruling of the court and of the precise conduct enjoined.” 

Illinois School Bus Co. v. South Suburban Safeway Lines, Inc., 132 Ill. App. 2d 833, 839-

840, 270 N.E.2d 200 (1st Dist. 1971).  Therefore, Defendant remains entitled to summary 
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judgment on Plaintiffs’ Complaint as a matter of law pursuant to Section 2-1005(c) of the 

Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)).  

CONCLUSION 

 

For the foregoing reasons, Defendant-Appellant, Board of Education of East St. 

Louis School District No. 189, respectfully requests that this Supreme Court reverse the 

Judgment/Order of the Appellate Court and affirm the Judgment/Order of the Circuit Court, 

thereby granting summary judgment on Plaintiffs’ Complaint for Declaratory Judgment 

and Injunctive Relief in Defendant’s favor and against Plaintiffs, pursuant to Section 2-

1005 of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005), and order such other 

relief as this Supreme Court deems just and proper.  

     BECKER, HOERNER & YSURSA, P.C. 

     By:  

      Garrett P. Hoerner  

      No. 6243119 
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2025 IL App (5th) 230763-U

NO. 5-23-0763

IN THE

APPELLATE COURT OF ILLINOIS

FIFTH DISTRICT
______________________________________________________________________________

E.W., by His Mother and Next Friend, ) Appeal from the
Chandres Johnson; and ) Circuit Court of
A.M., by Her Father and Next Friend, ) St. Clair County. 
Antonio Brown, )

)
Plaintiffs-Appellants, )

)
v. ) No. 22-CH-75

)
THE BOARD OF EDUCATION OF EAST )
ST. LOUIS SCHOOL DISTRICT #189, ) Honorable

) Julie K. Katz,
Defendant-Appellee. ) Judge, presiding.

______________________________________________________________________________

JUSTICE SHOLAR delivered the judgment of the court.
Justices Moore and Barberis concurred in the judgment.

ORDER

¶ 1 Held: The circuit court erred by granting defendant’s motion for summary
judgment, where section 29-4 of the School Code (105 ILCS 5/29-4 (West
2000)) requires a school district to treat nonpublic school children, who
otherwise qualify to use the school district’s transportation, the same as it does
the public school children attending the schools within its district.

¶ 2 Plaintiffs, E.W. and A.M., by their parents and next friends, Chandres Johnson and Antonio 

Brown, respectively, appeal the St. Clair County circuit court’s order granting summary judgment 

in favor of defendant, the Board of Education of East St. Louis School District #189, and denying 

their cross-motion for summary judgment. Plaintiffs appeal, arguing that the court erred by 

(1) granting defendant’s motion for summary judgment and denying plaintiffs’ cross-motion for

NOTICE

This order was filed under 

Supreme Court Rule 23 and is 

not precedent except in the 

limited circumstances allowed 

under Rule 23(e)(1).

NOTICE
Decision filed 03/20/25. The 
text of this decision may be 
changed or corrected prior to 
the filing of a Petition for 
Rehearing or the disposition of 
the same.
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summary judgment; (2) declining to find that defendant acted unlawfully and continued to act 

unlawfully for failing to provide plaintiffs with transportation from near their homes to their school 

and back; and (3) failing to enjoin defendant from not providing plaintiffs with transportation from 

near their home to their school and back. For the reasons that follow, we reverse the judgment of 

the circuit court and remand this matter with directions.

¶ 3 I. BACKGROUND

¶ 4 We limit our recitation to those facts relevant to our disposition of this appeal. We will 

recite additional facts in the analysis section as needed to address the specific arguments of the 

parties. 

¶ 5 This case stems from a periodic dispute between the Board of Education of East St. Louis 

School District #189 (defendant) and various students at the Sister Thea Bowman Catholic 

Elementary School (Bowman School). The dispute is based upon different interpretations of 

section 29-4 of the School Code (Code), which governs defendant’s obligations for transporting 

students attending charter schools or nonpublic schools. 105 ILCS 5/29-4 (West 2000).

¶ 6 In 2015, in St. Clair County case No. 2015-CH-592,1 parents of several students at 

Bowman School sued the Board of Education of East St. Louis School District #189. The school 

district, who previously provided transportation to Bowman students, stopped providing 

transportation to those students in August 2015, and the lawsuit followed. The St. Clair County 

circuit court issued a temporary restraining order on August 31, 2015, ordering the school district 

to reinstate bus services to Bowman students. On October 28, 2015, the court issued a preliminary 

injunction requiring the injunctive relief provided by the restraining order to remain in place until 

1Although St. Clair County case No. 2015-CH-592 is technically unrelated to the instant case, the 
defendant therein is the same defendant in this matter, and both cases arose from similar circumstances. 
Limited discussion of the 2015 lawsuit is relevant to understanding the genesis of this matter.
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further order of the court. No further order was entered and the school district provided bus 

transportation to Bowman students until August 2022. 

¶ 7 In August 2022, the school district once again told Bowman School it would no longer 

provide its students with bus transportation to their private school. Plaintiffs, E.W. and A.M., by 

their parents and next friends, Chandres Johnson and Antonio Brown, respectively, filed a 

complaint for declaratory judgment and injunctive relief on October 21, 2022.2 Plaintiffs sought a 

declaratory judgment finding that defendant’s refusal to provide free transportation to private 

school students was a violation of section 29-4 of the Code. Id. Plaintiff also sought a declaratory 

judgment finding that the preliminary injunction from the previous lawsuit, dated October 28, 

2015, was still in effect and that plaintiffs were entitled to have the previous injunction enforced. 

Finally, plaintiff sought a temporary restraining order, and preliminary and permanent injunctions, 

enjoining defendant “from failing to provide appropriate bus transportation for Plaintiffs, using 

either a regular existing route nearest to Plaintiffs’ homes and to Sister Thea Bowman, or by a 

separate regular bus route if that is found to be safer, more economical and more efficient, in 

accordance with the provision of 105 ILCS 5/29-4.”

¶ 8 On October 21, 2022, plaintiffs also filed a motion for a temporary restraining order and a 

preliminary injunction asking to enjoin the defendant from failing to provide transportation to 

students and to restore bus transportation as it existed for the 2021-2022 school year.3 Defendant 

filed a motion to dismiss the complaint and a response in opposition to plaintiffs’ request for a 

temporary restraining order on October 25, 2022. On October 31, 2022, the circuit court held a 

2Sister Thea Bowman Catholic Elementary School, a nonprofit parochial school, was also a plaintiff 
in the current litigation. Bowman voluntarily dismissed its claim against the defendant on January 9, 2023.

3Prior to stopping bus service for the Bowman students, defendant transported the Bowman 
students by utilizing a separate bus route for the Bowman students. Although this was not required of 
defendant, it was permissible under the statute, provided the operation of the separate route is “safer, more 
economical and more efficient than if such school district were precluded from operating separate regular 
routes.” 105 ILCS 5/29-4 (West 2000).
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hearing on plaintiffs’ motion to consolidate, motion for temporary restraining order and 

preliminary injunction, defendants’ motion to dissolve injunction and dismiss for want of 

prosecution, and defendants’ combined motion to dismiss. On November 2, 2022, the court issued 

a written order (1) denying plaintiffs’ request to consolidate the 2015 matter with the current case, 

finding that “consolidation solely in order to allow new Plaintiffs to attempt to enforce a seven 

(7) year old court order to which they were not a party prejudices Defendants’ substantial right to 

defend Plaintiffs’ claims”; and (2) granting defendant’s motion to dissolve the 2015 injunction and 

dismissing the claim for want of prosecution, determining that the 2015 “case need not be left open 

in order for this Court to grant relief to Plaintiffs herein.” 

¶ 9 Regarding defendant’s combined motion to dismiss, the circuit court granted the portion 

that sought to dismiss Arthur Culver, superintendent of the school district, as a party to the case. 

The court granted in part and denied in part plaintiffs’ motion for temporary restraining order and 

preliminary injunction. The motion was partially granted in that the court ordered the parties to 

confer and identify “regular existing bus route(s) that can pick up Sr. Thea Bowman School 

students nearest their homes and drop them off near Sr. Thea Bowman School in a safe manner, 

affording them transportation in accordance with Section 29-4” of the Code. The motion was 

denied in all other respects. On March 28, 2023, defendant filed a verified answer in response to 

plaintiffs’ complaint. 

¶ 10 Defendant filed a motion for summary judgment on June 28, 2023. On July 24, 2023, 

plaintiffs filed a cross-motion for summary judgment and a response to defendant’s motion for 

summary judgment, as well as a memorandum in support of their pleadings. Thereafter, both 

parties filed various replies to the other’s motions and memoranda. The court heard the parties’ 

motions on August 24, 2023. At the end of the hearing, the circuit court asked both sides to submit 
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proposed orders by August 29, 2023. On August 31, 2023, the court entered an order in favor of 

defendant. This timely appeal followed. 

¶ 11 II. ANALYSIS

¶ 12 On appeal, plaintiffs argue that the circuit court erred by granting defendant’s motion for 

summary judgment and denying their cross-motion for summary judgment. Specifically, plaintiffs 

argue that the court’s interpretation of the statute is in error, because it leads to the conclusion that 

section 29-4 of the Code does not require defendants to transport private school students from a 

bus stop near their homes to their school. For these reasons, plaintiffs contend that their cross-

motion for summary judgment should have been granted. Defendant maintains that the court was 

correct in its interpretation of the statute and asks that this court affirm the circuit court. For the 

reasons that follow, we agree with plaintiffs and reverse and remand. 

¶ 13 “Rulings on motions for summary judgment are reviewed de novo.” Village of Bartonville 

v. Lopez, 2017 IL 120643, ¶ 34. Motions for summary judgment are governed by section 2-1005 

of the Code of Civil Procedure, which provides that summary judgment should be granted only 

where “the pleadings, depositions, and admissions on file, together with the affidavits, if any, show 

that there is no genuine issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.” 735 ILCS 5/2-1005(c) (West 2020).

¶ 14 “When parties file cross-motions for summary judgment, they agree that only a question 

of law is involved and invite the court to decide the issues based on the record.” Pielet v. Pielet, 

2012 IL 112064, ¶ 28. “[R]eview of an order denying a motion for summary judgment is proper 

where the order also granted a cross-motion for summary judgment on the same claim or claims 

***.” Wolfram Partnership, Ltd. v. La Salle National Bank, 328 Ill. App. 3d 207, 216 n.2 (2001).

A5
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¶ 15 First, we address defendant’s claim that this court should affirm the circuit court’s decision 

based upon defendant’s argument that plaintiffs argued, in both the circuit court and this court, an 

interpretation of the statute that is different from the statutory interpretation that plaintiffs pled in 

their verified complaint. In support of its argument, defendant relies on Gold Realty Group Corp. 

v. Kismet Café, Inc., 358 Ill. App. 3d 675 (2005), for the proposition that a court may not grant 

summary judgment on an issue not properly pled in the complaint. Id. at 679-80.

¶ 16 In their complaint, plaintiffs requested that the circuit court require defendant “provide 

appropriate bus transportation for plaintiffs, using either a regular existing route nearest to 

plaintiffs’ homes and to Sister Thea Bowman, or by a separate regular bus route if that is found to 

be safer, more economical and more efficient, in accordance with the provisions of 105 ILCS 5/29-

4.” Defendant observes that plaintiff later argued that “[t]he statute directs school districts to 

provide transportation for nonpublic school students either (i) from the student’s home located on 

or near a regular route to their schools; or (ii) from the student’s school located on a regular route 

to their homes,” and that “[t]he statute does not require that nonpublic school students must live 

on or near Defendant’s regular routes AND that the school be located on the same regular route.” 

Defendant contends that plaintiffs’ shift in their interpretation of the statute bars them from seeking 

relief in this court. We disagree.

¶ 17 Gold Realty concerns a forcible entry and detainer matter in which the plaintiff-landlord 

sued for unpaid rent and possession of the premises at issue for nonpayment of the rent. 358 Ill. 

App. 3d at 676. The plaintiff’s requested remedy was based upon paragraph 19 of the lease. Id. 

After the defendant filed an answer and asserted two affirmative defenses, the plaintiff filed a 

motion for use and occupancy of the premises, ultimately relying on paragraph 11 of the lease. Id. 

After the plaintiff’s motion for use and occupancy was granted, the plaintiff filed a motion for 
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summary judgment based upon yet another provision of the lease, paragraph 13. Id. at 678. The 

trial court granted the plaintiff’s motion for summary judgment, and the defendant appealed. Id. 

Relying in part on Pagano v. Occidental Chemical Corp., 257 Ill. App. 3d 905 (1994), the Gold 

Realty court reversed, finding that a trial court cannot grant a motion for summary judgment based 

upon an issue not properly pled in the moving party’s complaint, directly or indirectly. Id. at 679-

80. Notably, the Gold Realty court found that the facts alleged in the complaint were insufficient 

to give the defendants notice of the issue upon which the plaintiff sought relief. Id. at 680. 

Moreover, Pagano was a personal injury case where summary judgment was granted in favor of 

the defendant, and the plaintiff-appellant raised a new theory of liability for the first time on appeal. 

257 Ill. App. 3d at 910-11.

¶ 18 We find Gold Realty and Pagano distinguishable. From the outset of this case, plaintiffs 

maintained that section 29-4 of the Code requires defendant to provide Bowman students with 

transportation to and from school. We do not find that plaintiffs’ interpretation of the statute, from 

the initial complaint to their subsequent pleadings, shifted their theory of the case or that their 

explanations of what the statute requires are inconsistent with each other. To the extent that it can 

be said that plaintiffs shifted their interpretation of the statute, we find any such shift immaterial. 

Defendant made no claim of unfair surprise or that they were not provided notice of plaintiffs’ 

theory. Rather, it appears that defendant attempts to avoid implementing public policy and their 

duty by employing a technical procedural bar to this litigation. Therefore, we find that the circuit 

court erred in its determination that plaintiffs are precluded from receiving summary judgment 

based upon their positing alternative interpretations of the statute.

¶ 19 Turning to the merits, as noted above, the dispute in this case centers on the interpretation 

of section 29-4 of the Code. 105 ILCS 5/29-4 (West 2000). That statute reads, in pertinent part:

A7

SUBMITTED - 35108561 - Garrett Hoerner - 10/29/2025 10:16 AM

131757



8

“Pupils attending a charter school or nonpublic school. The school board of any 
school district that provides any school bus or conveyance for transporting pupils 
to and from the public schools shall afford transportation, without cost, for children 
who attend a charter school or any school other than a public school, who reside at 
least 1½ miles from the school attended, and who reside on or along the highway 
constituting the regular route of such public school bus or conveyance, such 
transportation to extend from some point on the regular route nearest or most easily 
accessible to their homes to and from the school attended, or to or from a point on 
such regular route which is nearest or most easily accessible to the school attended 
by such children. *** The person in charge of any charter school or school other 
than a public school shall certify on a form to be provided by the State 
Superintendent of Education, the names and addresses of pupils transported and 
when such pupils were in attendance at the school. If any such children reside 
within 1½ miles from the school attended, the school board shall afford such 
transportation to such children on the same basis as it provides transportation for 
its own pupils residing within that distance from the school attended.

Nothing herein shall be construed to preclude a school district from 
operating separate regular bus routes, subject to the limitations of this Section, for 
the benefit of children who attend a charter school or any school other than a public 
school where the operation of such routes is safer, more economical and more 
efficient than if such school district were precluded from operating separate regular 
bus routes.” Id.

¶ 20 Our review of issues involving statutory construction is de novo and is guided by well-

established rules. In re Detention of Lieberman, 201 Ill. 2d 300, 307 (2002). The principal 

objective of statutory construction is to determine and give effect to the legislature’s intent. In re 

Detention of Powell, 217 Ill. 2d 123, 135 (2005). “All other rules of statutory construction are 

subordinate to this cardinal principle.” Id. The best evidence of the legislative intent is the language 

of the statute itself, and the language should be “given its plain, ordinary and popularly understood 

meaning.” Id. “Where the language of a statute is clear and unambiguous, courts may not resort to 

aids of statutory construction. [Citation.] However, if the statutory language is ambiguous, a court 

may consider other interpretive aids such as legislative history to resolve the ambiguity and 

determine the legislative intent.” Id. The words and phrases contained within the language of a 

statute should not be considered in isolation, but must be interpreted in light of other relevant 
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provisions of the statute as a whole. Williams v. Staples, 208 Ill. 2d 480, 487 (2004). If possible, 

we must give effect to every word, clause, and sentence and must not construe a statute in a way 

that renders any part inoperative, superfluous, or insignificant. Bauer v. H.H. Hall Construction 

Co., 140 Ill. App. 3d 1025, 1028 (1986). When construing a statute, courts “presume that the 

legislature, in enacting the statute, did not intend absurdity, inconvenience, or injustice.” Powell, 

217 Ill. 2d at 135.

¶ 21 Turning to the language of the statute, by using the word “shall,” the legislature imposed a 

mandatory duty on public school boards who provide transportation to their students to likewise 

provide transportation to the students attending charter schools and any school other than a public 

school. Scott v. City of Chicago, 2015 IL App (1st) 140570, ¶ 19 (“Typically, use of the word 

‘shall’ in a statutory provision indicates that the legislature intended a mandatory, rather than a 

directory, provision.” (Internal quotation marks omitted.)). Defendant does not deny it has this 

duty.

¶ 22 Rather, the crux of the dispute between the parties is the meaning of the phrase “such 

transportation to extend from some point on the regular route nearest or most easily accessible to 

their homes to and from the school attended, or to or from a point on such regular route which is 

nearest or most easily accessible to the school attended by such children.” 105 ILCS 5/29-4 (West 

2000). Plaintiffs argue this language requires defendant to transport Bowman students “from or 

near their homes to their school OR to a point which is nearest or most easily accessible to their 

school—just as Defendant transports their students from or near their homes to and from their 

Dist[rict] 189 schools.” Defendant, on the other hand, argues that the circuit court was correct in 

its determination that section 29-4 of the Code only requires a public school district to transport 

nonpublic school students to and from points on its regular routes that are nearest to their homes 
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and to and from points on its regular routes that are nearest to the schools they attend. In support 

of its position, defendant relies on language from this court’s decision in C.E. v. Board of 

Education of East St. Louis School District No. 189, 2012 IL App (5th) 110390, wherein this court 

determined that section 29-4 of the Code did not require “school buses *** to ‘go out of their way’ 

to transport nonpublic school students.” Id. ¶ 10. However, defendant’s reliance on C.E. is 

misplaced.

¶ 23 The issue facing the court in C.E. was separate and distinct from the issue now before this 

court. In C.E., the appellate court was called upon to determine whether section 29-4 required the 

defendant to “provide bus service on days when the district schools are not in session but the 

Catholic school is in session.” Id. ¶ 8. This court concluded “that the legislative intent is that 

transportation be provided to nonpublic school students only on the same basis on which it is 

provided to public school students, and that the purposes of the statute be effected while 

minimizing cost to the public school district and without interfering with its convenience or 

efficiency.” Id. ¶ 9. The C.E. court discussed the legislative intent behind section 29-4:

“This legislative intent is evident in the statute’s requirement that nonpublic 
school students who wish to use school district transportation reside on or along the 
highway constituting the regular route of the school bus. The school buses are not 
required to ‘go out of their way’ to transport nonpublic school students. This 
legislative intent is also evident in the statute’s permission for school districts to 
establish a separate route for nonpublic school students, but only if the operation of 
such routes is safer, more economical, and more efficient for the school district. 
Finally, this legislative intent is evident in the statute’s provision that the school 
district may transport nonpublic school students who live within 1½ miles of their 
school only ‘on the same basis as it provides transportation to its own pupils 
residing within that distance from the school attended.’ To require the public school 
district to transport nonpublic school students even on days when the public schools 
are not in session is not consistent with this legislative intent.” Id. ¶ 10. 

¶ 24 Ultimately, the C.E. court concluded that

“the legislature took care to ensure that nonpublic school students received no more 
in the way of transportation than do public school students and that the 
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transportation of nonpublic school students not increase the school district’s cost or 
interfere with its convenience or efficiency. Section 29-4 simply allows nonpublic 
school students to utilize the public school district’s existing bus transportation and 
nothing more.” Id. ¶ 12.

¶ 25 We agree with C.E.’s conclusion that a school district need not operate buses for private 

school students on days when the public schools are not in session. Defendant, however, interprets 

the language in C.E. too broadly. For example, C.E.’s statement that section 29-4 is written to 

ensure “that the transportation of nonpublic school students [does] not increase the school district’s 

cost or interfere with its convenience or efficiency” is certainly true within the context of the issue 

that was before it: whether the public school district was required to provide transportation to 

private school students on days when the public schools were not in session. It is axiomatic that 

transporting private school students is going to increase a school district’s costs. Under the statute, 

these additional costs only become a consideration when a public school district has determined 

that the establishment of separate routes for the private school children is “safer, more economical 

and more efficient than if such school district were precluded from operating separate regular bus 

routes.” 105 ILCS 5/29-4 (West 2000). 

¶ 26 Defendant’s interpretation of the statute ignores the legislature’s inclusion of the word 

“extend” in the mandate requiring that “such transportation to extend from some point on the 

regular route nearest or most easily accessible to their homes to and from the school attended, or 

to or from a point on such regular route which is nearest or most easily accessible to the school 

attended by such children.” (Emphasis added.) Id. “Extend” has multiple definitions, at least two 

of which are potentially applicable to section 29-4. For example, The American Heritage 

Dictionary of the English Language defines “extend” as follows: “extend ***. 1. a. To cause 

(something) to be longer, wider, or cover more area: extended the subway line into the next town. 

*** 2. *** b. To make available; provide: extend credit to qualified purchasers.” (Emphases in 
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original.) The American Heritage Dictionary of the English Language,  

https://ahdictionary.com/word/search.html?q=extend (last visited Mar. 7, 2025).

¶ 27 We find that, within the context of section 29-4, “extend” means “[t]o cause (something) 

to be longer, wider, or cover more area.” Not only is this the “plain, ordinary and popularly 

understood meaning” (Powell, 217 Ill. 2d at 135) of the word “extend,” but this conclusion is 

consistent with the fact “that section 29-4 was enacted for the secular legislative purpose of 

protecting the health and safety of children traveling to and from nonpublic schools.” Board of 

Education, School District No. 142 v. Bakalis, 54 Ill. 2d 448, 461 (1973). 

¶ 28 Defendant’s interpretation of the statute, which would seemingly rely upon defining 

“extend” to mean “[t]o present; offer,” would allow defendant to designate pick-up and drop-off 

points without regard for the health and safety of nonpublic school children. Such a reading of the 

statute is at odds with the legislative purpose behind enacting the statute. We note that, in addition 

to defendant’s statutory duty to provide transportation for nonpublic school students, Illinois 

common law imposes “a duty upon school districts, their officials and employees in selecting bus 

routes and pick-up points as they discharge their statutory obligation to transport pupils.” Posteher 

v. Pana Community Unit School District No. 8, 96 Ill. App. 3d 709, 712-13 (1981). “It is obvious 

that a school district or its officers cannot select bus routes and pick-up points with impunity, they 

cannot act arbitrarily or capriciously, they cannot act with disregard for the safety, comfort and 

well-being of their pupils. More is required by law.” Id. at 712.

¶ 29 We find further support for our determination in the language of the statute itself. Section 

29-4 provides that “[i]f any such children reside within 1½ miles from the school attended, the 

school board shall afford such transportation to such children on the same basis as it provides 

transportation for its own pupils residing within that distance from the school attended.” 105 ILCS 
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5/29-4 (West 2000). This language evidences the legislature’s intent that a school district must 

treat the nonpublic school children (who otherwise qualify to use the school district’s 

transportation) the same as it does the public school children attending the schools within its 

district. Contrary to defendant’s interpretation of the statute, this means that the school district is 

obligated to pick up Bowman students in the same fashion that it does its own students. Similarly, 

the school district is required to deliver those children to their school, just as it does its own 

students. Dropping the Bowman students off at a location other than their school is contrary to the 

statute, and contrary to the “legislative purpose of protecting the health and safety of children 

traveling to and from nonpublic schools.” Bakalis, 54 Ill. 2d at 461. 

¶ 30 Accordingly, the circuit court erred by granting defendant’s motion for summary judgment 

and denying plaintiffs’ cross-motion for summary judgment. As such, we vacate the court’s order 

granting summary judgment to defendants, enter judgment in favor of plaintiffs on their motion 

for summary judgment, and remand to the circuit court with directions.

¶ 31 III. CONCLUSION

¶ 32 For the foregoing reasons, we reverse the order of the circuit court of St. Clair County 

granting summary judgment in favor of Board of Education of East St. Louis District #189 and 

denying plaintiffs’ motion for summary judgment. Summary judgment is entered in favor of 

plaintiffs. We remand to the circuit court with directions to grant plaintiffs’ requests for declaratory 

judgment and injunctive relief in accordance with the requirements of section 29-4 of the Code 

and consistent with the order of this court. 

¶ 33 Reversed and remanded with directions.
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NATURE OF THE CASE 

This is an action for declaratory and injunctive relief. C5. The complaint alleges 

Defendant illegally denied statutorily required bus transportation to Plaintiffs. C8. Cross 

motions for summary judgment were filed by both parties. C131, C229, A13, A21. The 

trial court granted Defendant’s motion for summary judgment and Plaintiffs appeal. C334, 

C343, A1, A9. No question is raised on the pleadings. 

ISSUE PRESENTED FOR REVIEW 

Whether the trial court erred in holding that the Defendant is not required to 

provide bus transportation for Plaintiffs from near their home to the nonpublic elementary 

school they attend.   

JURISDICTION 

This is an appeal under Illinois Supreme Court Rules 301 and 303 from a final 

order. The trial court granted summary judgment in favor of Defendant on August 31, 

2023. C334, A1. On September 28, 2023, Plaintiffs filed their notice of appeal. C343, A9.  

STATUTE INVOLVED 

105 ILCS 5/29-4:  Pupils attending a charter school or nonpublic school 

The school board of any school district that provides any school bus or conveyance 
for transporting pupils to and from the public schools shall afford transportation, without 
cost, for children who attend a charter school or any school other than a public school, 
who reside at least 1 1/2 miles from the school attended, and who reside on or along the 
highway constituting the regular route of such public school bus or conveyance, such 
transportation to extend from some point on the regular route nearest or most easily 
accessible to their homes to and from the school attended, or to or from a point on such 
regular route which is nearest or most easily accessible to the school attended by such 
children. Nothing herein shall be construed to prevent high school districts from 
transporting public or non-public elementary school pupils on a regular route where 
deemed appropriate. The elementary district in which such pupils reside shall enter into a 
contractual agreement with the high school district providing the service, make payments 
accordingly, and make claims to the State in the amount of such contractual payments. 
The person in charge of any charter school or school other than a public school shall 
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certify on a form to be provided by the State Superintendent of Education, the names and 
addresses of pupils transported and when such pupils were in attendance at the school. If 
any such children reside within 1 1/2 miles from the school attended, the school board 
shall afford such transportation to such children on the same basis as it provides 
transportation for its own pupils residing within that distance from the school attended. 

 
Nothing herein shall be construed to preclude a school district from operating 

separate regular bus routes, subject to the limitations of this Section, for the benefit of 
children who attend a charter school or any school other than a public school where the 
operation of such routes is safer, more economical and more efficient than if such school 
district were precluded from operating separate regular bus routes. 
 

If a school district is required by this Section to afford transportation without cost 
for any child who is not a resident of the district, the school district providing such 
transportation is entitled to reimbursement from the school district in which the child 
resides for the cost of furnishing that transportation, including a reasonable allowance for 
depreciation on each vehicle so used. The school district where the child resides shall 
reimburse the district providing the transportation for such costs, by the 10th of each 
month or on such less frequent schedule as may be agreed to by the 2 school districts. 
 
105 ILCS 5/29-4. 
 

STATEMENT OF FACTS 

 In 2015, parents of Sr. Thea Bowman students filed suit against Defendant District 

189 seeking transportation to their school in a safe and timely manner. C146, A70. That 

action resulted in a preliminary injunction Order entered October 28, 2015, which held 

that Sr. Thea Bowman students had the same statutory right to bus transportation to school 

as Defendant’s public school students. C166, A90. “District [189] must protect the safety 

of the children to and from the Bowman school. This right is no more or less than the 

same right of transportation provided to public school students.” C166, A90.  Compelled 

by the 2015 Order, Defendant provided regular bus transportation to the students of Sr. 

Thea Bowman from near their home to their school and back until the 2022-23 school 

year. C8, C308, A184.  
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 Until the 2022-23 school year, Defendant chose to fulfill its mandatory obligation 

to provide transportation to Sr. Thea Bowman students by operating two separate bus 

routes that carried only Sr. Thea Bowman students. C147, A71. Those routes operated on 

school days when Defendant operated bus transportation for its students. C147, A71. 

 At the time of his deposition on June 27, 2023, Dr. Lawrence Tourijigian was the 

Director of Transportation for Defendant and had held that position for two years.  C284, 

C289, A160, A165. Sometime prior to April 5, 2022, a parent of a child attending Unity 

Lutheran, a private school also located within Defendant’s boundaries, inquired about bus 

service to their school. C306, C209, A182, A133. On April 5, 2022, Dr. Tourijigian 

emailed his contact at the Illinois State Board of Education, Christine Kolaz, seeking 

guidance on how soon the request for transportation must be fulfilled and Ms. Kolaz 

directed Dr. Tourijigian to 105 ILCS 5/29-4. C209, A133. Dr. Tourijigian testified that 

transportation was not provided to the Unity Lutheran student because Defendant did not 

want to take on another expense. C307, A183.  

In early Summer 2022, Arthur Culver, the Superintendent of East St. Louis School 

District 189, made the decision not to create any routes for Sr. Thea Bowman students for 

school year 2022-23. C299. A175. Dr. Tourijigian was not part of the decision and just did 

what he was told. C300, A176. No reason was given. C300, A176. Dr. Tourijigian thought 

the decision was related to bus drivers but he does not know why Superintendent Culver 

made the decision to stop bus service for Sr. Thea Bowman students. C300, A176.   

On July 29, 2022, Dr. Tourijigian informed Ms. Jefferies, the Director of the SIU 

Charter school that the District would not be transporting her students. C308, A184. 
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On August 4, 2022, Dr. Tourijigian emailed Francine Gordon at Sr. Thea Bowman 

and told her that “School District 189 will not be routing STB [Sr. Thea Bowman] 

students and providing transportation as we have in prior years. We will strictly follow 

state [of] Illinois State School Code with respect to transporting children.” C213, A137. 

At deposition, Dr. Tourijigian stated this meant that Defendant would not veer from what 

the Illinois School Code said was allowable. C308, A184. No other explanation was 

offered. 

On August 11, 2022, Dr. Tourijigian exchanged emails with Jonathan Birdsong, 

Superintendent of Schools, Diocese of Belleville. C215-217, A139-141.  At his 

deposition, Dr. Tourijigian said he told Mr. Birdsong what the District could and could not 

do based on the school code. C309, A185. When pressed, Dr. Tourijigian stated he told 

Mr. Birdsong that the District would not “be providing services in the upcoming school 

year in the manner in which they had been accustomed to.” C309, A185. Dr. Tourijigian 

concluded by stating “I was told not to route Sister Thea Bowman students, and I didn’t.” 

C309, A185. Dr. Tourijigian received his order from Superintendent Arthur Culver. C309, 

A185. No transportation options were offered to Sr. Thea Bowman students. C309-310, 

A185-186. No routes were created that included Sr. Thea Bowman students for school 

year 2022-23. C299, A175. Defendant knew Sr. Thea Bowman students wanted 

transportation but did not route them on any of their existing routes. C213, A137.  

Dr. Tourijigian acknowledged that Defendant runs about six different buses 

picking up children at Gompers Homes, where Plaintiff A.M. lives, and a similar number 

of bus routes exist for students who live in Orr Weathers Homes, where Plaintiff E.W. 

lives.  C298-299, C321, C324, A174-175, A197, A200. Dr. Tourijigian admitted that 
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Defendant has regular routes that pick up and drop off at Gompers Homes and at Orr 

Weathers Homes, and at least one route that goes past Sr. Thea Bowman. C310. Dr. 

Tourijigian also acknowledged that it appeared Route 2200 went near Gompers, Orr 

Weathers, and Sr. Thea Bowman. C310, C221, A186, A145. Forty-three (43) routes near 

Gompers, Orr-Weathers, and/or Sr. Thea Bowman from school year 2022-2023 were 

attached as exhibits to Plaintiffs’ Response in Opposition to Defendant’s Motion for 

Summary Judgment and Plaintiffs’ Cross-Motion for Summary Judgment.  C231-276, 

A23-68. 

Bus routes are created by catchment area.  C292-293, A168-169. A catchment area 

is tied to a specific school. C293, A169. There are circumstances when a child who lives 

in one catchment area is taken to another school’s catchment area. C293, A169. These 

students are usually but not always homeless students. C293, C294, C310, A169, A170, 

A186. Such students are assigned to the “open enrollment program.” C293, A169. Open 

enrollment students who are homeless may live within the boundaries of East St. Louis in 

one catchment area but have their home school in a different catchment area. C293, C294, 

A169, A170. These students are transported to their home school by the regular route bus 

that runs closest to where the child lives. C293, A169. That regular route bus brings the 

child to school in the different catchment area and brings them back. C293, A169.  

Defendant utilizes the VersaTrans computer software system to create the bus 

routes for students each year. C289, C295, A165, A171. Each summer, VersaTrans uses 

student information from the previous year, as well as new and updated student data, to 

create the bus routes for the next school year. C296, C299, A172, A175. The routes are 

automatically made using the One Touch Routing feature within VersaTrans software. 
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C295, A171. Manual adjustments are often made to correct errors or add students. C298 

A174. Each school is listed as an anchor point for the routes within the system. C295, 

A171. Sr. Thea Bowman remains as an anchor point for routes within the VersaTrans 

system. C299, A175. Sr. Thea Bowman students that were in the VersaTrans system from 

previous years remain in the system. C299, A175. In the summer of 2022, the Sr. Thea 

Bowman students were not assigned to any routes as they had been in prior years. C299, 

A175.  

Plaintiffs identified routes that were produced by Defendant from the 2022-23 

school year that ran near either Orr Weathers, Gompers, or Sr. Thea Bowman. C310-311, 

C221, C321, C324, A186-187, A145, A197, A200. Dr. Tourijigian advised that Plaintiffs 

would not be allowed on a route that went near Gompers, Orr Weathers, and Sr. Thea 

Bowman. C310, A186. 

Again, Dr. Tourijigian was told by Superintendent Culver “not to route Sr. Thea 

Bowman students and [he] didn’t.” C309, A185. No options for transportation were 

offered to Sr. Thea Bowman. C309-310, A185-186.   

STANDARD OF REVIEW 

This appeal raises a question of statutory interpretation that was decided on 

motions for summary judgment.  Questions of statutory interpretation are reviewed de 

novo. Hawkins v. Voss, 2015 IL App (5th) 140001, *P12, 29 N.E.3d 1233; Northern Ill. 

Gas Co. v R.W. Dunteman Co., 301 Ill. App. 3d 689, 693, 704 N.E.2d 960, 963 (2nd Dist. 

1989). Further, an order granting summary judgment is reviewed de novo. Northern Ill. 

Gas Co. v R.W. Dunteman Co., 301 Ill. App. 3d at 692.  

 

Purchased from re:SearchIL

A22

SUBMITTED - 35108561 - Garrett Hoerner - 10/29/2025 10:16 AM

131757



Page 9 of 21 
 

ARGUMENT 

THE TRIAL COURT ERRED IN FINDING 105 ILCS 5/29-4 DOES NOT 
REQUIRE DISTRICT 189 TO PROVIDE TRANSPORTATION TO PLAINTIFFS 

ON BUS ROUTES FROM NEAR THEIR HOMES TO THEIR  
NONPUBLIC SCHOOL ATTENDED.  

 
I. 105 ILCS 5/29-4 REQUIRES DEFENDANT TO TRANSPORT PLAINTIFFS FROM 

SOME POINT ON THE REGULAR ROUTE NEAREST TO OR MOST EASILY 

ACCESSIBLE FROM THEIR HOME TO THE SCHOOL THEY ATTEND OR TO A POINT 

ON SUCH REGULAR ROUTE WHICH IS NEAREST OR MOST EASILY ACCESSIBLE 

TO THEIR SCHOOL.    
 

The parties dispute the interpretation of the first sentence of the statute:  

The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools 
shall afford transportation, without cost, for children who attend a 
charter school or any school other than a public school, who reside 
at least 1 1/2 miles from the school attended, and who reside on or 
along the highway constituting the regular route of such public school 
bus or conveyance, such transportation to extend from some point 
on the regular route nearest or most easily accessible to their 
homes to and from the school attended, or to or from a point on 
such regular route which is nearest or most easily accessible to the 
school attended by such children.  

 
105 ILCS 5/29-4 (emphasis added).  

 
There is no question that Defendant provides transportation for children to and 

from their public schools. C290, A166. There is no question that Plaintiffs reside more 

than 1 ½ miles from the school they attend, Sr. Thea Bowman. C321, C324, A197, A200. 

There is no question that Defendant stopped providing transportation for Plaintiffs and 

other students of Sr. Thea Bowman in August 2022 because Superintendent Culver 

directed Dr. Tourijigian not to route the students. C299-300, C309, A175-176, A185. 

There is no dispute that Plaintiffs reside near Defendant’s regular bus routes. C298-299, 

C321, C324, A174-175, A197, A200. There is no dispute that Sr. Thea Bowman is on or 

near regular bus routes. C310, C255-276, A186, A47-A68. 
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The crux of the dispute regards the meaning of “such transportation to extend from 

some point on the regular route nearest or most easily accessible to their homes to and 

from the school attended, or to or from a point on such regular route which is nearest or 

most easily accessible to the school attended by such children.”  

Plaintiffs maintain that this sentence in the statute requires Defendant to transport 

Plaintiffs from or near their homes to their school OR to a point which is nearest or most 

easily accessible to their school - just as Defendant transports their students from or near 

their homes to and from their Dist. 189 schools.  Defendant maintains that its only 

obligation is to pick up Plaintiffs from or near their homes and drop them off at some 

other point that is not the school they attend or near the school they attend on the route 

Defendant has created. C279, R9, A155. Defendant’s interpretation would have buses 

dropping off Plaintiffs at points that are without regard for how far that drop off point is 

from Sr. Thea Bowman and without regard to Plaintiffs’ safety.  

“The primary rule of statutory construction is to ascertain and give effect to the 

intent of the legislature.” Forus Mortg. Corp. v. Dwyer, 214 Ill. 2d 253, 258, 824 N.E.2d 

614 (2005).  “The most reliable indicator of such intent is the language of the statute, 

which is to be given its plain and ordinary meaning.” Solon v. Midwest Med. Records 

Ass’n, 236 Ill. 2d 433, 440, 925 N.E.2d 1113, 1117 (2010) (citing Blum v. Koster, 235 Ill. 

2d 21 (2009)).  

“We do not view words and phrases in isolation but consider them in light of other 

relevant provisions of the statute.” Forus Mortg. Corp., 214 Ill. 2d at p. 258. “When the 

spirit and intent of the legislature are clearly expressed and the objects and purposes of a 

statute are clearly set forth, the courts are not bound by the literal language of a particular 
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clause of the statute that might defeat such clearly expressed legislative intent.” Id. at pg. 

259.  “Ambiguity caused by a literal and confined construction of a statute may be 

modified, changed or rejected to conform to an otherwise clear legislative intent.” Id.    

“[I]f a statute is capable of being understood by reasonably well-informed persons 

in two or more different ways, the statute will be deemed ambiguous.  If the statute is 

ambiguous, the court may consider extrinsic aids of construction in order to discern the 

legislative intent. We construe the statute to avoid rending any part of it meaningless or 

superfluous.” Solon v. Midwest Medical Records Ass’n, 236 Ill. 2d at 440-441 (internal 

citations omitted) (see also, In re Marriage of Main, 2020 IL App (2d) 200131, *P27).  

“We may also consider the consequences that would result from construing the 

statute one way or the other. In doing so, we presume the legislature did not intend absurd, 

inconvenient, or unjust consequences.”  Id. at 441.   

A. Illinois Public Policy is to ensure all school children receive safe and 
appropriate bus transportation to and from their schools. 

 
Enacted in 1933, (Laws of 1933, P. 1048), 105 ILCS 5/29-4 provides for 

transportation for charter and nonpublic students using public funding. In 1973, the 

Illinois Supreme Court upheld the constitutionality of Sec. 29-4 of the Illinois School 

Code noting that “the bussing of nonpublic students at public expense was a well-

recognized and long-established practice.” Board of Education v. Bakalis, 54 Ill. 2d 448, 

465, 299 N.E.2d 737, 745 (1973). The Court found that Sec. 29-4 was enacted for the 

“secular legislative purpose of protecting the health and safety of children traveling to and 

from nonpublic schools.” Board of Education v. Bakalis, 54 Ill. 2d at 461.  

“This court has long recognized that what is for the public good and what are 

public purposes are questions which the legislature must in the first instance decide.” In re 
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the Marriage of Lappe, 176 Ill.2d 414, 429, 680 N.E.2d 380 (1997). “This court has 

recognized that Illinois has a strong interest in preserving and promoting the welfare of 

children.” Id. at 431.   

The Illinois Administrative Code makes clear that pupil transportation services 

eligible for reimbursement include “[t]ransportation services provided for nonpublic 

school pupils when pupil transportation services for the nonpublic school pupils are 

provided on the same basis as the transportation services for public school pupils as 

provided in Section 29-4 of the School Code.” 23 Ill. Admin. Code Sec. 120.30(a)(3) 

(emphasis added). The public policy of reimbursing schools for transporting all students 

confirms a public policy of safeguarding all students regardless of what school they attend 

in the district.   

In 2018, the Illinois General Assembly amended the School Code to allow free 

transportation for all students residing within 1 ½ miles of the school they attended where 

conditions of walking constituted a serious safety hazard to the student either due to a 

course or pattern of criminal activity or due to vehicular traffic or rail crossings. 105 ILCS 

5/29-3. Defendant took advantage of this amendment and a portion of the district was 

approved for the serious safety hazard grant. C305-306, A181-182. This serious safety 

hazard area included students from Sr. Thea Bowman for whom Defendant received 

reimbursement. C305 C225, C227, A181, A149, A151.  

Despite the public policy of Illinois to protect all schoolchildren and despite 

Illinois providing reimbursement for the transportation of nonpublic students at the same 

rate as public school students, and despite the safety hazards that exist in the District, 

Defendant chose to terminate all school bus transportation for Plaintiffs without regard to 
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the health and safety of Sr. Thea Bowman students residing in East St. Louis, leaving 

Plaintiffs and other nonpublic school students to fend for themselves. 

B. Illinois requires that all students transported by Defendant be brought to or 
near the school they attend.  

 
105 ILCS 5/29-3 requires that Defendant provide free transportation for students 

who reside more than 1 ½ miles from where the student is “normally unloaded at the 

school attended.” (Emphasis added.) 23 Ill. Admin. Code Sec. 120.30 measures the 

distance from the student’s home “to the point where pupils are normally unloaded at the 

attendance center to which they are assigned.”  23 Ill. Admin. Code 120.30(a)(1)(A). The 

definition for measuring distance in both provisions presumes student will be dropped off 

at the school they attend, not some random point far from their school.   

The District 189 elementary school nearest to Plaintiff E.W. is 8.4 miles away 

from Sr. Thea Bowman elementary school that E.W. attends. C321, A197. Similarly, the 

District 189 elementary school nearest to Plaintiff A.M. is 4.1 miles away from Sr. Thea 

Bowman. C324, A200. Defendant’s interpretation of the statute would have Plaintiffs 

dropped off miles away from their school at distances the Legislature has deemed unsafe 

for at least 50 years when Bakalis was decided.  

The statute mandates that Defendant’s regular route must extend from pick up near 

Plaintiffs’ homes to Plaintiffs’ school, Sr. Thea Bowman, OR at the very least, to a point 

near or most easily accessible to Sr. Thea Bowman.  This is what Defendant does for open 

enrollment students – picks them up using regular routes created such that the routes run 

near their home and extend to their school in the different catchment area. C293, C297, 

A196, A173.  
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C. Defendant’s actions violate the plain language of 105 ILCS 5/29-4.  

Defendant’s decision to stop routing all Sr. Thea Bowman students contravenes 

their mandatory obligation under the statute.  

“The school board…shall provide transportation, without cost, for children who 

attend a charter school or any other school other than a public school …” 105 ILCS 5/29-4 

(emphasis added). “Generally, the use of the word ‘shall’ is regarded as mandatory. Where 

‘shall’ is used in reference to any right or benefit to anyone, and the right or benefit 

depends on giving a mandatory meaning to the word, it cannot be given a permissive 

meaning.” Armstrong v. Hedlund Corp., 316 Ill. App. 3d 1097, 1106, 738 N.E.2d 163 

(2000) citing Andrews v. Foxworthy, 71 Ill. 2d 13, 21, 373 N.E.2d 1332 (1978). “[W]hen a 

statute prescribes the performance of an act by a public official or a public body, the 

question of whether it is mandatory or directory depends on its purpose.” Andrews v. 

Foxworthy, 71 Ill. 2d 13, 21, 373 N.E.2d 1332  (1978).  

Here, the statute’s purpose is the health and safety of nonpublic school students 

during the period in which they are being transported to and from school. The statute 

enacts its purpose by providing the nonpublic school students with the right to school bus 

transportation on the same basis as the public school students. “Shall” is a mandate from 

the legislature to the Defendant school district to provide nonpublic school students with 

the transportation on the same basis as public school students.  

The statute details how school districts like Defendant can accomplish that 

objective. Transportation for nonpublic school students is to start from some point on the 

regular route near the student’s home and go to the student’s school. The students need 

only live on or near a regular District route in order to be eligible for transportation to their 
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school. Alternatively, the school district may use a regular route near the nonpublic school 

and transport the students to near their homes. 105 ILCS 5/29-4. 

This first part focuses on transportation of nonpublic school students from near 

their homes to their schools, just as the Defendant provides transportation to its own 

students. This is what Defendant does for homeless and other open enrollment students. 

The statute does not require that the regular route the student lives on or near also be a 

route that goes near the student’s school. Such a narrow interpretation thwarts the 

intention of the statute and would defeat the public policy of Illinois.  

Picking up nonpublic school students on Defendant’s routes that are near their 

home, but not transporting them to near their school, does not provide transportation on 

the same basis as public school students.  Defendant’s interpretation that drops Plaintiffs 

off at a point nowhere near their school does not provide safe transportation to Plaintiffs 

and renders the statutory purpose and the statutory language “nearest or most easily 

accessible to their homes to and from the school attended” superfluous. It is an absurd 

interpretation that allows Defendant to avoid its mandatory duty to provide Plaintiffs with 

safe transportation to their school.  

Alternatively, the Defendant may look to the regular routes near the school the 

student attends and provide transportation to and from near their homes and school with 

one or more of those routes.  

The statute contemplates that the regular route on which a student’s school is 

located may not also be the route on which the student lives but the statute still imposes a 

mandatory obligation on public school districts to provide nonpublic school students with 

transportation on the same basis that the district provides transportation for its own 
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students. The plain language of the statute is very clear that Plaintiffs need to be picked up 

from some point near their homes and brought to some point nearest their school.   

II. C.E. V. BD. OF EDUC. DID NOT INVOLVE A DECISION TO TERMINATE BUS 

TRANSPORTATION FOR THE ENTIRE SCHOOL YEAR. 
 
Defendant’s heavy reliance on C.E. v. Bd. of Educ., 2012 IL App (5th) 1103690, is 

misplaced because that case involved the question of whether bus transportation had to be 

provided on days when the public school was not in session. In 2011, parents of students 

attending Sr. Thea Bowman Catholic Elementary School filed suit against Defendant over 

the meaning of 105 ILCS 5/29-4 when Defendant denied transportation on days when 

District 189 was not in session but Sr. Thea Bowman was in session. That case resulted in 

a decision by the Fifth District Appellate Court in C.E. v. Bd. of Educ., 2012 IL App (5th) 

1103690. 

“There is no question that the plaintiffs meet the requirements of the statute in 

terms of their distance from their school and their location on or along the regular route of 

the public school bus. The only question is whether the district must provide bus service 

on days when the district schools are not in session but the Catholic school is in session.” 

C.E. v. Bd. of Educ., 2012 IL App (5th) 110390, *P8. Finding that “the legislative intent is 

that transportation be provided to nonpublic school students only on the same basis on 

which it is provided to public school students,” the Court found that to require the District 

to transport Sr. Thea Bowman students on days when District 189 was not in session was 

not consistent with the legislative intent. C.E. v. Bd. of Educ., at *P9, *P10. Defendant 

seeks to expand the holding of C.E. to bus service on days when District 189 is in session.   

Here, Defendant has not provide bus transportation service to students of Sr. Thea 

Bowman since August of 2022, and seemingly indefinitely, while maintaining bus 
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transportation service for District 189 students. This is prohibited by the statute. 

Defendant must provide bus service to students who reside on its regular routes to their 

schools on the same basis that Defendant provides bus transportation to its own students.  

C.E. must be construed narrowly in light of the Illinois Supreme Court’s decision 

in Bakalis. In Bakalis, the public school complained that in order to accommodate the 76 

nonpublic school students, it would be required to hire two additional buses at a 

substantial annual cost. Board of Education v. Bakalis, 54 Ill. 2d 448, 452, 299 N.E.2d 737 

(1973). The additional cost was of no consequence to the Court’s reading of the statute in 

upholding its constitutionality.  

While the Order entered in the 2015 prior litigation has no precedential or estoppel 

value, the analysis employed by Judge LeChien is persuasive. C164-173, A88-97. As 

Judge LeChien noted, many of the statements in C.E. upon which Defendant relies are 

obiter dictum and not judicial dictum.  

“The term ‘dictum’ is generally used as an abbreviation of obiter dictum, 
which means a remark or opinion uttered by the way. Such an expression or 
opinion as a general rule is not binding as authority or precedent within the stare 
decisis rule. On the other hand, an expression of opinion upon a point in a case 
argued by counsel and deliberately passed upon by the court, though not essential 
to the disposition of the cause, if dictum, is a judicial dictum. ….[A] judicial 
dictum is entitled to much weight, and should be followed unless found to be 
erroneous.”  

 
Cates v. Cates, 156 Ill. 2d 76, 80 619 N.E.2d 715, 717 (1993) (internal citations omitted).   

 In light of the Illinois Supreme Court’s ruling in Bakalis, which involved 

transportation to nonpublic schools on school days, the ruling of C.E. v Bd. of Educ. is 

properly limited to the issue before that Court – transportation on days when the public 

school was not in session.   
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III. COST CAN ONLY BE CONSIDERED IF DEFENDANT CHOOSES TO PROVIDE A 

SEPARATE ROUTE. 
 

The General Assembly provided school districts such as Defendant with the option 

to operate a separate regular bus route for nonpublic school students. When contemplating 

this option, school districts are to consider whether separate routes are “safer, more 

economical and more efficient than if such school district were precluded from operating 

separate regular bus routes.” 105 ILCS 5/29-4. The cost of a separate route is to be 

compared to the cost of transporting nonpublic school students to their school without a 

separate route.  

The statute does not mention any kind of cost-benefit analysis when directing 

school districts to provide transportation for nonpublic school students from their homes 

near regular routes to their schools or from their schools on regular routes to their homes. 

When the legislature amended 105 ILCS 5/29-3 in 2018, it could have added “more 

economical and more efficient” language to the first paragraph of 105 ILCS 5/29-4 but it 

did not. The legislature left the “more economical and more efficient” language as a 

consideration only when a school district contemplates a separate route.  It is not 

appropriate to read a limitation into a statute that the legislature did not provide.  Wood v. 

N. Wamac Sch. Dist. No. 186, 386 Ill. App. 3d 874, 877, 899 N.E.2d 578, 581 (5th Dist. 

2008). Adding cost considerations where none exists results in the second paragraph being 

exalted over the first, an interpretation that must be rejected. Performance Food Grp., Inc., 

v. Estate of Aryeh, 2021 IL App (1st) 192418. *P47, 190 N.E.3d. 886.  

Defendant is reimbursed for transportation services provided to Sr. Thea Bowman 

students at the same rate and on the same basis as public school students. 23 Ill. Admin. 

Code Sec. 120.30(a)(3). It makes sense that cost is not a consideration in transporting 
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nonpublic students who either live on a regular route or whose school is on a regular route, 

because the transportation is reimbursed at the same rate received by Defendant for 

transporting its students. To read in a cost consideration where none exists would result in 

school districts readily frustrating the legislative intent to allow all students safe 

transportation to their schools.  

CONCLUSION 

 For the foregoing reasons, Plaintiffs respectfully request that this Court: (i) find 

that the trial court erred in granting Defendant’s Motion for Summary Judgment and 

denying Plaintiff’s Cross-Motion for Summary Judgment; (ii) find that the trial court erred 

in not holding that Defendant acted unlawfully and continues to act unlawfully for failing 

to provide Plaintiffs with transportation from near their homes to their school and back; 

(iii) find that the trial court erred in failing to enjoin Defendant from not providing 

Plaintiffs with transportation from near their home to their school and back; (iv) remand 

this matter to the trial court with instructions to grant Plaintiffs’ request for declaratory 

and injunctive relief in accordance with the requirements of 105 ILCS 5/29-4; and (v) for 

such other and further relief as justice and equity may require.   

RESPECTFULLY SUBMITTED:    
E.W. AND A.M.,  
By their mother and father, respectively,  
Plaintiffs-Appellants, 
 
BY: _/s/ Susan M. Simone______  
Susan M. Simone, ARN: 6204458 
Noah Halpern, ARN 6342199 
Land of Lincoln Legal Aid, Inc. 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
(618) 398-0574 
ssimone@lincolnlegal.org 
nhalpern@lincolnlegal.org  
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NATURE OF THE CASE 

 

This is an action for declaratory judgment and injunctive relief asserted by Plaintiffs, E.W., 

by his mother and next friend, Chandres Johnson, and A.M., by her father and next friend, Antonio 

Brown, against Defendant, East St. Louis School District No. 189, specifically seeking to require 

Defendant to provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade School 

by “using either a regular existing route nearest to the Plaintiffs’ homes and to Sister Thea 

Bowman, or by a separate regular bus route if that is found to be safer, more economical and more 

efficient, in accordance with the provisions of 105 ILCS 5/29-4”.  Plaintiffs appeal from the St. 

Clair County Circuit Court’s Order granting Defendant’s Motion for Summary Judgment pursuant 

to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)).  Questions 

are raised on the pleadings, specifically the impropriety of Plaintiffs’ assertion of a statutory 

interpretation position that was never pled in Plaintiffs’ Complaint for Declaratory and Injunctive 

Relief.    

JURISDICTION1 

Plaintiffs appeal the Circuit Court’s June 27, 2022 Order granting Defendant’s Motion for 

Summary Judgment pursuant to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 

ILCS 5/2-1005(c)). (C 226-231).  Illinois Supreme Court Rule 301 affords this Appellate Court 

jurisdiction over this appeal, as “[e]very final judgment of a circuit court in a civil case is 

 
1 While the Brief of Plaintiffs-Appellants expressly states that Plaintiffs only appeal the Circuit 

Court’s summary-judgment order entered on August 31, 2023, the Notice of Appeal makes a 

singular reference to the Circuit Court’s August 2, 2022 Order denying Plaintiffs’ Motion for 

Temporary Restraining Order (C 93-99; C 343-346); of course, any appeal of the August 2, 2022 

must have been taken within two days of its entry under Illinois Supreme Court Rule 307(d). Ill. 

S. Ct. R. 307(d). 
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appealable as of right.” Ill. S. Ct. R. 301.  Plaintiffs’ Notice of Appeal was timely filed on 

September 28, 2023 under Illinois Supreme Court Rule 303. Ill. S. Ct. R. 303. 

STATUTES INVOLVED 

Section 29-4 of the Illinois School Code (105 ILCS 5/29-4). 

 

Section 2-701 of the Illinois Code of Civil Procedure (735 ILCS 5/2-701). 

 

Section 2-1005 of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005). 

ISSUE PRESENTED FOR REVIEW 

 

Whether the Circuit Court properly granted summary judgment on Plaintiffs’ Complaint for 

Declaratory and Injunctive Relief in favor of Defendant and against Plaintiffs pursuant to Section 

2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)). 

STATEMENT OF FACTS2 

 

 On October 21, 2022, Plaintiffs, E.W., by his mother and next friend, Chandres Johnson, 

A.M., by her father and next friend, Antonio Brown, and Sr. Thea Bowman Catholic Elementary 

School, filed their Complaint for Declaratory Judgment and Injunctive Relief (Plaintiffs’ 

Complaint), seeking a declaratory judgment and injunctive relief against Defendant, East St. Louis 

School District No. 189, requiring Defendant to provide transportation for Plaintiffs to Sister Thea 

Bowman Catholic Grade School by “using either a regular existing route nearest to the Plaintiffs’ 

 
2 Defendants object to the Statement of Facts in the Brief of Plaintiffs-Appellants to the extent that 

same improperly contains matters beyond this case in violation of Illinois Supreme Court Rule 

341(h)(6) (Ill. S. Ct. R. 341(h)(6)), specifically referencing a Temporary Restraining Order in St. 

Clair County Circuit Court Case No. 15-CH-592, which the Circuit Court noted is not properly 

considered in this case because the Circuit Court dissolved that Temporary Restraining Order and 

dismissed that case for want of prosecution in its November 2, 2022 Order.  Indeed, a vacated 

order has no precedential effect. Nationwide Bank & Office Management v. Industrial 

Commission, 361 Ill. App. 3d 207, 836 N.E.2d 120 (1st Dist. 2005). 
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homes and to Sister Thea Bowman, or by a separate regular bus route if that is found to be safer, 

more economical and more efficient, in accordance with the provisions of 105 ILCS 5/29-4” (C 5-

34), along with a Motion for Temporary Restraining Order and Preliminary Injunction seeking the 

same relief on an interim basis pending resolution of this case (C 38-42).  On November 2, 2022, 

following hearing conducted on October 31, 2022, the Circuit Court entered an Order pertinently 

providing that “Plaintiff’s Motion for Temporary Restraining Order is partially GRANTED to the 

extent that, within seven (7) days of the date of this Order, Plaintiffs and Defendants are ordered 

to confer and identify regular existing bus route(s) on which Plaintiffs shall be afforded 

transportation in accordance with Section 29-4 of the Illinois School Code (105 ILCS 5/29-4), but 

partially DENIED in all other respects.” (C 93-99).  On November 7, 2022, Plaintiffs and 

Defendant so conferred concerning Defendant’s regular bus routes in existence at that time. (C 

314).  On January 9, 2023, Plaintiff, Sr. Thea Bowman Catholic School, voluntarily dismissed its 

claims in this matter, leaving only the claims of Plaintiffs, E.W., by and his mother and next friend, 

Chandres Johnson, and A.M., by her father and next friend, Antonio Brown, as pending. (C 100-

101, 103).  On March 28, 2023, Defendant filed its Verified Answer to Plaintiffs’ Complaint. (C 

113-121). 

 On June 28, 2023, Defendant filed its Motion for Summary Judgment, with arguments 

mirroring the statutory interpretation in the Circuit Court’s November 2, 2022 Order. (C 131-138).  

Meanwhile, on July 24, 2023, Plaintiffs filed their Response in Opposition to Defendant’s Motion 

for Summary Judgment and Plaintiffs’ Cross-Motion for Summary Judgment, shifting their 

position away from their contention in Plaintiffs’ Complaint, which is verified by both Plaintiffs, 

and now seeking “bus transportation from their homes in East St. Louis to their nonpublic school 

and back, either on a regular route near their home or a regular route near their school.” (C 229-
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276).  More specifically, contrary to their Complaint, Plaintiffs’ Response in Opposition to 

Defendant’s Motion for Summary Judgment and Plaintiffs’ Cross-Motion for Summary Judgment 

now contends that “[t]he statute directs school districts to provide transportation for nonpublic 

school students either (i) from the student’s home located on or near a regular route to their schools; 

or (ii) from the student’s school located on a regular route to their homes”, and that [t]he statute 

does not require that nonpublic school students must live on or near Defendant’s regular routes 

AND that the school be located on the same regular route”; notably, Plaintiffs also abandons their 

prayer for a separate bus route, thereby effectively conceding the Circuit Court’s interpretation 

that “Section 29-4 permits but does not require separate routes.” (C 229-276).  On August 11, 

2023, Defendant filed its Response in Opposition to Cross-Motion for Summary Judgment. (C 

277-314).  On August 21, 2023, Plaintiffs filed their Reply to Response in Opposition to Cross-

Motion for Summary Judgment. (C 315-328). On August 22, 2023, Defendant filed its Surreply to 

Plaintiffs’ Reply to Response in Opposition to Cross-Motion for Summary Judgment. (C 329-333).  

Following hearing on August 24, 2023 (R 2-26), the Circuit Court entered an Order on August 31, 

2024, specifically granting summary judgment on Plaintiffs’ Complaint in favor of Defendant and 

against Plaintiffs pursuant to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 

5/2-1005(c)) (C 334-341).  On September 28, 2023, Plaintiffs timely filed a Notice of Appeal. (C 

343-346).  

STANDARD OF REVIEW 

 

Section 2-1005(c) of the Illinois Code of Civil Procedure provides that summary judgment 

“shall be rendered without delay if the pleadings, depositions, and admissions on file, together 

with the affidavits, if any, show that there is no genuine issue as to any material fact and that the 

moving party is entitled to judgment as a matter of law.”  735 ILCS 5/2-1005(c).  Summary 

Purchased from re:SearchIL

A44

SUBMITTED - 35108561 - Garrett Hoerner - 10/29/2025 10:16 AM

131757



 

5 

 

judgments are encouraged to summarily dispose of litigation where there is no genuine issue of 

material fact and the movant is entitled to judgment as a matter of law.  Shelter Mut. Ins. v. Bailey, 

160 Ill.App.3d 146, 513 N.E.2d 490 (5th Dist. 1987).  “[I]nterpreting or construing a statute is a 

matter of law for the court and is appropriate for summary judgment.”  In re A.M.F., 311 Ill.App.3d 

1049, 1051, 726 N.E.2d 661 (5th Dist. 2001).  “Statutory interpretation issues and summary 

judgment rulings are both reviewed de novo.” DesPain v. City of Collinsville, 382 Ill.App.3d 572, 

577, 888 N.E.2d 163 (5th Dist. 2008).  An appellate court may affirm the trial court’s summary-

judgment decision for any reason in the record.  Openlands v. Department of Transportation, 2018 

IL App (1st) 170340, ¶ 16. 

ARGUMENT 

THE CIRCUIT COURT PROPERLY GRANTED SUMMARY JUDGMENT ON 

PLAINTIFFS’ COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE 

RELIEF IN FAVOR OF DEFENDANT AND AGAINST PLAINTIFFS PURSUANT TO 

SECTION 2-1005(c) OF THE ILLINOIS CODE OF CIVIL PROCEDURE (735 ILCS 5/2-

1005(c)). 

 

Plaintiffs’ Complaint seeks declaratory judgment and injunctive relief requiring Defendant 

to provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade School by “using 

either a regular existing route nearest to the Plaintiffs’ homes and to Sister Thea Bowman, or by a 

separate regular bus route if that is found to be safer, more economical and more efficient, in 

accordance with the provisions of 105 ILCS 5/29-4”.  “The essential elements of a declaratory 

judgment action are: (1) a plaintiff with a legal tangible interest; (2) a defendant having an 

opposing interest; and (3) an actual controversy between the parties concerning such 

interests.” Beahringer v. Page, 204 Ill.2d 363, 372, 789 N.E.2d 1216 (2003).  Meanwhile, “[t]o be 

entitled to a permanent injunction, a party ‘must demonstrate (1) a clear and ascertainable right in 

need of protection, (2) that he or she will suffer irreparable harm if the injunction is not granted, 
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and (3) that no adequate remedy at law exists.’” Vaughn v. City of Carbondale, 2016 IL 119181 

(2016, ¶ 44, 50 N.E.3d 643, citing Swigert, 2012 IL App (4th) 120043, ¶ 27, 976 N.E.2d 1176.  It 

is an “established principle that a proper injunctional order must couch its directions or 

prohibitions, ‘in terms so definite, clear and precise as to demand obedience, or to be capable of 

enforcement or execution’.” Illinois School Bus Co. v. South Suburban Safeway Lines, Inc., 132 

Ill. App. 2d 833, 839-840, 270 N.E.2d 200 (1st Dist. 1971).  In other words, an injunction must 

“concisely and clearly advise defendant of the ruling of the court and of the precise conduct 

enjoined.” Illinois School Bus Co. v. South Suburban Safeway Lines, Inc., 132 Ill. App. 2d 833, 

840, 270 N.E.2d 200 (1st Dist. 1971).  For either or both of the following reasons, the Circuit 

Court’s summary judgment in favor of Defendant should be affirmed.  

A. Procedurally, this Appellate Court should affirm the Circuit Court’s summary judgment 

because Plaintiffs only argue a statutory interpretation contention not asserted in Plaintiffs’ 

Complaint rather than the statutory interpretation position actually pled in Plaintiffs’ 

Complaint. 

 

 Again, Plaintiffs’ Complaint, which is verified by both Plaintiffs, expressly seeks a 

declaratory judgment and injunctive relief requiring Defendant to provide transportation for 

Plaintiffs to Sister Thea Bowman Catholic Grade School by “using either a regular existing route 

nearest to the Plaintiffs’ homes and to Sister Thea Bowman, or by a separate regular bus route if 

that is found to be safer, more economical and more efficient, in accordance with the provisions 

of  105 ILCS 5/29-4”. (C 9-10).  Conversely, Plaintiffs’ Response in Opposition to Defendant’s 

Motion for Summary Judgment and Plaintiffs’ Cross-Motion for Summary Judgment shifts their 

position away from their contention in Plaintiffs’ Complaint, which is verified by both Plaintiffs, 

and now seeks “bus transportation from their homes in East St. Louis to their nonpublic school 

and back, either on a regular route near their home or a regular route near their school.” (C 232).  
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More specifically, contrary to Plaintiffs’ Complaint, Plaintiffs’ Response in Opposition to 

Defendant’s Motion for Summary Judgment and Plaintiffs’ Cross-Motion for Summary Judgment 

argues, for the first time, a different statutory interpretation, particularly that “[t]he statute directs 

school districts to provide transportation for nonpublic school students either (i) from the student’s 

home located on or near a regular route to their schools; or (ii) from the student’s school located 

on a regular route to their homes”, and that [t]he statute does not require that nonpublic school 

students must live on or near Defendant’s regular routes AND that the school be located on the 

same regular route”; notably, Plaintiffs also abandon their prayer for a separate bus route, thereby 

effectively conceding the Circuit Court’s interpretation that “Section 29-4 permits but does not 

require separate routes.” (C 230).   The Circuit Court properly rejected such shifting position, but 

Plaintiffs still maintain their newfound statutory interpretation on appeal. 

 At the summary-judgment stage, a plaintiff is limited to assertions pled in the complaint.  

The purpose of a complaint is to crystallize the issues in controversy, so that a defendant will know 

what claims it has to meet. Gold Realty Group Corp. v. Kismet Café, Inc., 358 Ill.App.3d 675, 679, 

832 N.E.2d 403 (1st Dist. 2005), quoting Pagano v. Occidental Chemical Corp., 257 Ill.App.3d 

905, 911, 629 N.E.2d 569 (1st Dist. 1994).  In other words, the issues in controversy and the 

theories upon which recovery is sought are fixed in the complaint. Kincaid v. Ames Department 

Stores, 283 Ill.App.3d 555, 568, 670 N.E.2d 1103 (1st Dist. 1996).  When ruling on a motion for 

summary judgment, the trial court looks to the pleadings to determine the issues in 

controversy. Gold Realty Group Corp. v. Kismet Café, Inc., 358 Ill.App.3d 675, 679, 832 N.E.2d 

403 (1st Dist. 2005), quoting Pagano v. Occidental Chemical Corp., 257 Ill.App.3d 905, 911, 629 

N.E.2d 569 (1st Dist. 1994).  A party cannot seek summary judgment on a theory that was never 
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pled in the complaint. Gold Realty Group Corp. v. Kismet Café, Inc., 358 Ill.App.3d 675, 680, 832 

N.E.2d 403 (1st 2005).   

Therefore, at the summary-judgment stage, Plaintiffs are limited to asserting their verified 

interpretation of Section 29-4 of the Illinois School Code – that it requires Defendant to provide 

transportation for Plaintiffs by “using either a regular existing route nearest to the Plaintiffs’ homes 

and to Sister Thea Bowman, or by a separate regular bus route if that is found to be safer, more 

economical and more efficient”, and, without amending their Complaint, Plaintiffs cannot assert 

their new interpretation that“[t]he statute directs school districts to provide transportation for 

nonpublic school students either (i) from the student’s home located on or near a regular route to 

their schools; or (ii) from the student’s school located on a regular route to their homes”, and that 

[t]he statute does not require that nonpublic school students must live on or near Defendant’s 

regular routes AND that the school be located on the same regular route”.  Nevertheless, even an 

attempted amendment would not have relieved Plaintiffs of their original statutory interpretation 

in Plaintiffs’ Complaint considering that it was verified by Plaintiffs.  Indeed, Illinois law is well 

established that, when a pleading is verified, it remains part of the record even upon the filing of 

an amended pleading. Robins v. Lasky, 123 Ill.App.3d 194, 198, 462 N.E.2d 774 (1st Dist. 1984).  

A party's admissions contained in an original verified pleading are judicial admissions that still 

bind the pleader even after the filing of an amended pleading that supercedes the original. Yarc v. 

American Hospital Supply Corp., 17 Ill.App.3d 667, 670, 307 N.E.2d 749 (2nd Dist. 1974).  Simply 

put, Plaintiffs cannot shift their original interpretation of Section 29-4 of the Illinois School Code 

at the summary judgment stage. 

 Nor can Plaintiffs shift that statutory interpretation position on appeal.  Indeed, the Illinois 

Appellate Court has explained that an appeal is limited to presenting claims actually pled in the 
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Complaint in the Circuit Court, and the failure to argue a claim so pled constitutes a waiver of that 

claim:  

“When a plaintiff pleads a claim in the circuit court, but fails to argue it on appeal, 

such conduct amounts to a waiver of that claim. [Citation].  Burys has failed to 

argue the claims he pled in the circuit court in any of his briefs. Consequently, he 

has waived the theories pled in counts II and III. 

 

Burys now argues two theories that he did not plead below. In the first place, Burys 

apparently claims that First Bank breached a good faith duty to notify him that it 

would not renew the bearer notes when they were due. He raised this theory before 

the circuit court at the hearing on First Bank's motion for summary judgment. The 

circuit court rejected the claim, concluding that First Bank had no duty to notify 

Burys of that which was expressly stated in the real estate sales contract: namely, 

the notes would not be extended if they were in default. Burys did not seek leave to 

amend his complaint in order to plead this, or any other, theory. Since it was not 

pled below, it falls within the rule prohibiting presentation of new theories on 

appeal. [Citation].”  Burys v. First Bank of Oak Park, 187 Ill.App.3d 384, 387, 543 

N.E.2d 253, 255 (1st Dist. 1989). 

 

Similarly, in the instant appeal, Plaintiffs only argue a newfound statutory interpretation not 

asserted in Plaintiffs’ Complaint rather than their original statutory interpretation actually pled in 

Plaintiffs’ Complaint.3   

Therefore, the Circuit Court properly concluded that, “procedurally, Plaintiffs cannot seek 

summary judgment on their newfound statutory interpretation position because same was never 

pled in Plaintiffs’ Complaint.”4  Accordingly, this Appellate Court should affirm the Circuit 

Court’s summary judgment Plaintiffs’ Complaint in favor of Defendant. 

 
3 Defendant notes that Plaintiffs forfeit any future argument concerning the statutory interpretation 

actually pled in Plaintiffs’ Complaint under Illinois Supreme Court Rule 341(h)(7), which 

pertinently provides that “[p]oints not argued [in the appellant's brief] are forfeited and shall not 

be raised in the reply brief, in oral argument, or on petition for rehearing.” Ill. S. Ct. R. 341(h)(7); 

see In re P.S., 2021 IL App (5th) 210027, 186 N.E.3d 503 (5th Dist. 2021).  
4 Remarkably, the Brief of Plaintiffs-Appellants does not even address this procedural ruling of 

the Circuit Court; therefore, Plaintiffs are likewise prohibited from raising any future argument 

concerning same under Illinois Supreme Court Rule 341(h)(7). Ill. S. Ct. R. 341(h)(7).  
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B. Substantively, this Appellate Court should affirm the Circuit Court’s summary judgment 

on Plaintiffs’ Complaint because Section 29-4 of the Illinois School Code (735 ILCS 5/29-

4) only requires a public school district to transport a nonpublic school student to and from 

a point on its regular routes that are nearest to their homes to and from points on its regular 

routes that are nearest to the schools they attend.  

 

 Although it properly rejected Plaintiffs’ newfound statutory interpretation position on 

procedural grounds, the Circuit Court alternatively found that, “[e]ven if such an argument had 

been made in the initial Complaint, …Defendant’s interpretation of Section 29-4 is the correct 

interpretation” in that “Defendant is required to transport nonpublic school students to and from 

stops on their regular routes that are nearest to their homes to and from points on their regular 

routes that are nearest to the schools they attend.”  Furthermore, the Circuit Court concluded that 

Plaintiffs’ newfound interpretation of Section 29-4 of the Illinois School Code is clearly erroneous 

in that it would necessarily require Defendant to modify an existing route (or “go out of their way”) 

contrary to the Circuit Court’s prior interpretation and this Appellate Court’s precedent.  For the 

following reasons, the Circuit Court’s interpretation of Section 29-4 of the Illinois School Code is 

correct under Illinois law.   

 In statutory construction cases, the court’s primary and overriding concern is to ascertain 

and give effect to the intent of the legislature. People v. Whitney, 188 Ill. 2d 91, 97, 720 N.E.2d 

225 (1999). Legislative intent is best determined from the language of the statute itself, which if 

unambiguous should be enforced as written. Taddeo v. Board of Trustees of the Illinois Municipal 

Retirement Fund, 216 Ill. 2d 590, 595, 837 N.E.2d 876 (2005); Comprehensive Community 

Solutions, Inc. v. Rockford School District No. 205, 216 Ill. 2d 455, 473, 837 N.E.2d 1 (2005). In 

giving effect to the statutory intent, the court should consider, in addition to the statutory language, 

the reason for the law, the problems to be remedied, and the objects and purposes sought. People 

v. Donoho, 204 Ill. 2d 159, 171-72, 788 N.E.2d 707 (2003). It is also true that statutes must be 
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construed to avoid absurd results. Evans v. Cook County State's Attorney, 2021 IL 125513, ¶ 27, 

183 N.E.3d 810. When a proffered reading of a statute leads to absurd results or results that the 

legislature could not have intended, courts are not bound to that construction, and the reading 

leading to absurdity should be rejected. Evans v. Cook County State's Attorney, 2021 IL 125513, 

¶ 27, 183 N.E.3d 810. 

  Section 29-4 of the Illinois School Code defines the limited scope of transportation that a 

public school district must afford to pupils attending a charter school or nonpublic school as 

follows: 

“The school board of any school district that provides any school bus or conveyance 

for transporting pupils to and from the public schools shall afford transportation, 

without cost, for children who attend a charter school or any school other than a 

public school, who reside at least 1 ½ miles from the school attended, and who 

reside on or along the highway constituting the regular route of such public school 

bus or conveyance, such transportation to extend from some point on the regular 

route nearest or most easily accessible to their homes to and from the school 

attended, or to or from a point on such regular route which is nearest or most easily 

accessible to the school attended by such children. Nothing herein shall be 

construed to prevent high school districts from transporting public or non-public 

elementary school pupils on a regular route where deemed appropriate. The 

elementary district in which such pupils reside shall enter into a contractual 

agreement with the high school district providing the service, make payments 

accordingly, and make claims to the State in the amount of such contractual 

payments. The person in charge of any charter school or school other than a public 

school shall certify on a form to be provided by the State Superintendent of 

Education, the names and addresses of pupils transported and when such pupils 

were in attendance at the school. If any such children reside within 1 ½ miles from 

the school attended, the school board shall afford such transportation to such 

children on the same basis as it provides transportation for its own pupils residing 

within that distance from the school attended. 

 

Nothing herein shall be construed to preclude a school district from operating 

separate regular bus routes, subject to the limitations of this Section, for the benefit 

of children who attend a charter school or any school other than a public school 

where the operation of such routes is safer, more economical and more efficient 

than if such school district were precluded from operating separate regular bus 

routes. 
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If a school district is required by this Section to afford transportation without cost 

for any child who is not a resident of the district, the school district providing such 

transportation is entitled to reimbursement from the school district in which the 

child resides for the cost of furnishing that transportation, including a reasonable 

allowance for depreciation on each vehicle so used. The school district where the 

child resides shall reimburse the district providing the transportation for such costs, 

by the 10th of each month or on such less frequent schedule as may be agreed to by 

the 2 school districts.” (Emphasis added.) 105 ILCS 5/29-4. 

 

The plain language of Section 29-4 of the Illinois School Code only requires a public school district 

to provide free bus transportation to non-public school students on its existing routes.5  105 ILCS 

5/29-4.  Indeed, that Section expressly limits such requirement to the public school district’s 

“regular routes” of transportation to be provided “on the same basis as it provides transportation 

to its own pupils.”6 105 ILCS 5/29-4.  More specifically, it simply requires that a public school 

district allow nonpublic school students residing at least 1 1/2 miles from the school attended to 

utilize the public school district’s existing bus transportation by expressly providing the scope of 

“such transportation to extend from some point on the regular route nearest or most easily 

accessible to their homes to and from the school attended, or to or from a point on such regular 

route which is nearest or most easily accessible to the school attended by such children”.  105 

 
5 Notably, with Plaintiffs’ children residing over 1.5 miles from Sr. Thea Bowman, the 

transportation contemplated for Plaintiffs’ students is distinct from Defendant’s students inasmuch 

as the language of Section 29-4 of the Illinois School Code applicable to non-public school 

students differs from the language of Section 29-3 of the Illinois School Code applicable to 

Defendant’s students, the latter of which provides that “[s]chool boards…  shall provide free 

transportation for pupils residing at a distance of one and one-half miles or more from any school 

to which they are assigned for attendance maintained within the district…”  105 ILCS 5/29-3. 

6 Plaintiffs’ reliance on Board of Education of School District No. 142 v. Bakalis, 54 Ill. 2d 448, 

452, 299 N.E.2d 737 (1973), is misplaced, as it actually supports Defendant’s position.  Indeed, 

while addressing a different type of claim challenging its constitutionality, the Illinois Supreme 

Court consistently stated that Section 29-4 of the Illinois School Code “requires a school board to 

provide the same transportation along its regular school bus routes for nonpublic school pupils as 

it provides for its public school pupils…” (Emphasis added.) Board of Education of School District 

No. 142 v. Bakalis, 54 Ill. 2d 448, 452, 299 N.E.2d 737 (1973).  
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ILCS 5/29-4.  Furthermore, it permits, but does not require, a public school district to operate 

separate bus routes only if such routes are “more economical and more efficient.”  105 ILCS 5/29-

4.  This limitation is confirmed by how Section 29-4 similarly treats non-public school students 

who live within 1 1/2 miles from the school attended: “If any such children reside within 1 1/2 

miles from the school attended, the school board shall afford such transportation to such children 

on the same basis as it provides transportation for its own pupils residing within that distance from 

the school attended.” 105 ILCS 5/29-4.  Indeed, this Appellate Court has explained that, based 

upon clear legislative intent, Section 29-4 “simply allows nonpublic school students to utilize the 

public school district's existing bus transportation and nothing more”:  

“This legislative intent is evident in the statute's requirement that nonpublic 

students who wish to use school district transportation reside on or along the 

highway constituting the regular route of the school bus. The school buses are 

not required to “go out of their way” to transport nonpublic school students. This 

legislative intent is also evident in the statute's permission for school districts to 

establish a separate route for nonpublic school students, but only if the operation 

of such routes is safer, more economical, and more efficient for the school 

district. Finally, this legislative intent is evident in the statute's provision that the 

school district may transport nonpublic school students who live within 1 ½ miles 

of their school only “on the same basis as it provides transportation to its own 

pupils residing within that distance from the school attended.” To require the 

public school district to transport nonpublic school students even on days when 

the public schools are not in session is not consistent with this legislative intent. 

  

  Turning to extrinsic evidence of the legislative intent, we note that the 

Illinois State Board of Education has promulgated its rules consistent with our 

perceived legislative intent, expressly providing for reimbursement eligibility for 

“[t]ransportation services provided for nonpublic school pupils when pupil 

transportation services for the nonpublic school pupils are provided on the same 

basis as the transportation services for public school pupils as provided in Section 

29–4 of the School Code.” [Citation]. Legislative history of discussion on the 

floor of the legislature indicates that the legislature intended to allow school 

districts to run separate bus routes for nonpublic school students only if it will be 

less costly for the school district.  

 

  It seems to us that the legislature took care to ensure that nonpublic school 

students received no more in the way of transportation than do public school 
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students and that the transportation of nonpublic school students not increase the 

school district's cost or interfere with its convenience or efficiency. Section 29–

4 simply allows nonpublic school students to utilize the public school district's 

existing bus transportation and nothing more. The public school district need not 

increase its transportation services to accommodate a different, or potentially 

longer, nonpublic school calendar. Such a construction of section 29–4 would be 

inconsistent with what we perceive to be the intent of the legislature.  

 

We will not read into the statute a requirement which the legislature did 

not expressly include, especially one which places such a heavy additional 

burden on our already burdened public school districts. ***.”  C.E. and  C.L. v. 

Board of Education of East St. Louis School District No. 189, 970 N.E.2d 1287, 

1290 (5th Dist. 2012).  

 

 Simply put, the scope of such transportation is limited to “points” on the “regular routes” 

of buses servicing the public school district students; Plaintiffs’ Complaint, which is verified by 

both Plaintiffs, acknowledges as much by expressly seeking a declaratory judgment and injunction 

requiring Defendant to provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade 

School by “using either a regular existing route nearest to the Plaintiffs’ homes and to Sister Thea 

Bowman, or by a separate regular bus route if that is found to be safer, more economical and more 

efficient, in accordance with the provisions of  105 ILCS 5/29-4” (emphasis added).  Conversely, 

Plaintiffs’ newfound position belies the plain language of Section 29-4 of the Illinois School Code 

(105 ILCS 5/29-4) in that it would necessarily require Defendant to modify an existing route (or 

“go out of their way”) contrary to this Appellate Court’s precedent, and the Circuit Court’s 

interpretation thereof.  Again, the law remains that Section 29-4 of the Illinois School Code (105 

ILCS 5/29-4) “simply allows nonpublic school students to utilize the public school district's 

existing bus transportation and nothing more.” C.E. and C.L. v. Board of Education of East St. 

Louis School District No. 189, 970 N.E.2d at 1290-91.  In other words, “[t]he school buses are not 

required to ‘go out of their way’ to transport nonpublic school students.”  C.E. and C.L. v. Board 

of Education of East St. Louis School District No. 189, 970 N.E.2d at 1290.  Simply put, Section 
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29-4 of the Illinois School Code (735 ILCS 5/29-4) only requires a public school district to 

transport a nonpublic school student to and from a point on the regular routes that are nearest to 

their homes to and from points on the regular routes that are nearest to the schools they attend. 

In the obvious absence in the record of any identified existing regular routes sought to be 

utilized by Plaintiffs, Plaintiffs simply cannot establish a legal, tangible interest as required for a 

declaratory judgment claim, or a clear and ascertainable right in need of protection as required for 

a permanent injunction; nor could the Circuit Court fashion a suitable injunctional order containing 

directions ‘in terms so definite, clear and precise as to demand obedience, or to be capable of 

enforcement or execution’”, “concisely and clearly advise defendant of the ruling of the court and 

of the precise conduct enjoined.” Illinois School Bus Co. v. South Suburban Safeway Lines, Inc., 

132 Ill. App. 2d 833, 839-840, 270 N.E.2d 200 (1
st
 Dist. 1971).  Accordingly, Defendant remains 

entitled to summary judgment on Plaintiffs’ Complaint as a matter of law pursuant to Section 2-

1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)).  

CONCLUSION 

  For the foregoing reasons, Defendant, East St. Louis School District No. 189, respectfully 

requests that this Court affirm the St. Clair County Circuit Court’s summary judgment on 

Plaintiffs’ Complaint for Declaratory Judgment and Injunctive Relief in Defendant’s favor and 

against Plaintiffs, pursuant to Section 2-1005 of the Illinois Code of Civil Procedure (735 ILCS 

5/2-1005), and order such other relief as this Court deems just and proper.  

      BECKER, HOERNER & YSURSA, P.C. 

      By:  

       Garrett P. Hoerner  

       No. 6243119 
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ARGUMENT 
 

I. PLAINTIFFS HAVE NOT CHANGED THEIR THEORY OF THE CASE. 
 

Plaintiffs have always maintained that Defendant is required by statute to provide 

bus transportation to Plaintiffs from their homes to their school, Sr. Thea Bowman 

Catholic Elementary School (“Sr. Thea Bowman”). 735 ILCS 5/2-603(c) requires that 

“[p]leadings shall be liberally construed with a view to doing substantial justice between 

the parties.” Sider v. Outboard Marine Corp., 160 Ill. App. 3d 290, 299 (2nd Dist. 1987). 

 In their Complaint, Plaintiffs alleged that Defendant had been providing bus 

transportation to children attending Sr. Thea Bowman since 2007. C7.  Plaintiffs alleged 

that Defendant suspended bus transportation for Plaintiffs to their school, Sr. Thea 

Bowman. C6. Plaintiffs alleged in their Complaint that Illinois statute 105 ILCS 5/29-4 

provides that:  

The school board of any school district that provides any school bus or conveyance 
for transporting pupils to and from the public schools shall afford transportation, 
without cost, for children who attend a charter school or any school other than a 
public school, who reside at least 1 1/2 miles from the school attended, and who 
reside on or along the highway constituting the regular route of such public school 
bus or conveyance, such transportation to extend from some point on the regular 
route nearest or most easily accessible to their homes to and from the school 
attended, or to or from a point on such regular route which is nearest or most easily 
accessible to the school attended by such children. 

 
C7. 
 
 Plaintiffs alleged that Defendant’s refusal to provide bus transportation to 

Plaintiffs was in violation of 105 ILCS 5/29-4. C8. Plaintiffs’ prayer for relief included a 

request for declaratory judgment holding that Defendant’s refusal to provide free bus 

transportation violated Illinois statute. C9. Plaintiffs also requested injunctive relief that 

enjoined Defendants from failing to provide appropriate bus transportation for Plaintiffs, 
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either using a regular existing route nearest to Plaintiffs’ homes and to Sr. Thea Bowman, 

or by separate regular bus route if it is found to be safer, more economical and more 

efficient, in accordance with the provisions of 105 ILCS 5/29-4. C9-10.  

 In their Motion for Temporary Restraining Order and Preliminary Injunction, 

Plaintiffs averred that Defendant’s refusal to provide bus transportation was in violation of 

105 ILCS 5/29-4 and prayed for injunctive relief that enjoined Defendant from “failing to 

provide appropriate transportation for Plaintiffs to and from their homes and Sr. Thea 

Bowman Catholic School….” C41. In Plaintiffs’ Reply to Defendant’s Response 

Opposing Motion for Temporary Restraining Order, Plaintiffs stated that they resided at 

Orr Weathers and Gompers housing complexes in East St. Louis where Defendant 

afforded school bus transportation to numerous other children residing in the complexes 

but who attend Defendant’s school. C64. Plaintiffs stated that since they reside on the 

regular routes and that Defendant also operated routes on or near Sr. Thea Bowman, 

Defendant was required to provide Plaintiffs with transportation. C65-66. Further, 

Plaintiffs’ Reply to Defendant’s Response Opposing Motion for Temporary Restraining 

Order noted numerous routes that existed in 20151 that could transport Plaintiffs to school. 

C67.   

 Plaintiffs have consistently sought Defendant’s compliance with 105 ILCS 5/29-4 

which requires Defendant to provide Plaintiffs with bus transportation from their home to 

their school. Plaintiffs have not changed their theory. C5-10, C38-41, C61-69, C145-158, 

C315-320.   

 
1 The exhibit to affidavit filed in 2015-CH-592 was referenced prior to the trial court 
dissolving the 2015 injunction and denying the motion to consolidate. Additionally, the 
Reply was filed prior to discovery.  
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It is interesting to note that Defendant admitted telling Sr. Thea Bowman that it 

would no longer provide bus transportation to Sr. Thea Bowman students because of a bus 

driver shortage. C8, C118 (paras. 20-21). Its Answer to Plaintiffs’ Complaint was verified 

by Dr. Tourijigian. C120. This turned out to be a falsehood. In fact, Dr. Tourijigian 

admitted in his deposition that he made up the driver shortage and the real reason bus 

transportation was stopped for Plaintiffs was because he was directed by Defendant’s 

Superintendent to stop routing Sr. Thea Bowman students. C299-300, C309; A175-176, 

A185. Defendant knew Plaintiffs and other Sr. Thea Bowman students wanted bus 

transportation, but Defendant intentionally did not create any routes and did not offer 

transportation options to Plaintiffs and others. C219, C299, C309-310; A137, A175. 

A185-186. It was through discovery that Plaintiffs understood Defendant had intentionally 

misled about the reason for stopping bus transportation. When Plaintiffs pointed out a 

route that went near both Plaintiffs’ homes and Sr. Thea Bowman, Dr. Tourijigian said no, 

Plaintiffs would not be allowed on that bus. C310.   

At all times, Plaintiffs have pled, briefed, and argued that Defendant is required to 

provide Plaintiffs with bus transportation on the same basis that Defendant provides bus 

transportation to District 189 students. This is what Illinois law requires. 105 ILCS 5/29-4. 

The statute grants Defendant’s discretion as to how to provide the statutorily required bus 

transportation. Defendant can transport along regular routes that are closest to the 

Plaintiffs’ homes and run to Sr. Thea Bowman, routes that are closest to Sr. Thea Bowman 

and run near Plaintiffs’ homes, a combination of those routes, or, if it is more efficient, by 

a separate Sr. Thea Bowman route.  
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The trial court’s finding that Plaintiffs “shifted their position away from their 

contention in Plaintiff’s Complaint” (C340), which Plaintiffs deny, was a finding made 

upon motion for summary judgment and is therefore, reviewed by this Court under the de 

novo standard of review.  “Since the trial court passing on a motion for summary 

judgment makes a determination as a matter of law, it is entitled to no deference and this 

court reviews its grant of summary judgment de novo.” Jarke v. Jackson Prods., 258 Ill. 

App. 3d 718, 721 (1st Dist. 1994); see also, Northern Ill. Gas Co. v R.W. Dunteman Co., 

301 Ill. App. 3d, 689, 692 (2nd Dist. 1989).  

That Plaintiffs have restated the statutory obligation in different ways and pointed 

out options available to Defendant does not mean Plaintiffs have changed their theory of 

relief. It is not a newfound statutory interpretation.  

Defendant cites Pagano v. Occidental Chemical Corp., 257 Ill. App. 3d 905 (1st 

Dist. 1994) and Gold Realty Group Corp. v. Kismet Café, Inc., 358 Ill. App. 3d 675 (1st 

Dist. 2005), in its allegation that Plaintiffs have pled multiple interpretations of the Illinois 

bus transportation statute.  In Pagano, plaintiff filed a suit asserting various theories of 

recovery for negligence. On appeal, plaintiff argued for the first time a theory of premises 

liability.  The court on appeal rejected the premises liability argument because plaintiff 

had not included it in his complaint, had not raised the theory at any stage in the trial court 

proceedings, and the argument had no merit.  Pagano, 257 Ill. App. 3d at 911.  

In Gold Realty, the landlord filed for eviction for unpaid rent and requested 

possession based upon paragraph 19 of the lease. Landlord later filed a motion for 

summary judgment abandoning its theory of recovery based on unpaid rent and seeking 

possession based on different paragraphs of the lease because a fire had rendered the 
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premises untenantable and the tenants had abandoned the premises. The court on appeal 

reversed the grant of summary judgment in the landlord’s favor because it was based on 

an issue that was absent from the pleadings. Gold Realty, 358 Ill. App. 3d 679-680.   

Pagano and Gold Realty are inapposite. Pagano involved raising an entirely new 

theory for the first time on appeal. Here, Plaintiffs have consistently asserted their 

interpretation of the Illinois bus transportation statute that requires Defendant to provide 

transportation from near Plaintiffs’ homes to their school, Sr. Thea Bowman. In Gold 

Realty, the element of unfair surprise was dispositive but here there is no surprise.  

Defendant has been litigating with parents of Sr. Thea Bowman students over the same 

issue in different contexts for over 13 years.2 Defendant does not and cannot claim 

surprise. Plaintiffs have not changed their interpretation of the Illinois statute. Rather, 

Defendant is trying to confuse the issue by imposing its interpretation on Plaintiffs.   

 
2 Defendant objected to Plaintiffs’ Statement of Facts which included reference to 2015 
litigation between Defendant and other parents of Sr. Thea Bowman students. Plaintiffs do 
not cite the Preliminary Injunction issued in Case No. 15-CH-592 for precedential effect. 
The Preliminary Injunction is included in the statement of facts as a logical starting point 
for the relevant facts of the current case. It shows that this is not the first time this dispute 
has arisen and provides context for how it was resolved last time. The Preliminary 
Injunction from the 2015 case is included in the record on appeal. C14-23. Including the 
Preliminary Injunction in the statement of facts was not argumentative or conclusory and 
was done with the proper citations to the record.  Ill. S. Ct. R. 341(h)(6).  Further the case 
Defendant cites, Nationwide Bank & Office Management v. Industrial Comm’n, involved 
an appellate opinion that was withdrawn by the same appellate court prior to the opinion’s 
publication. The Preliminary Injunction in 15-CH-592 was never withdrawn by the trial 
court that issued it. It reflects the opinion of the trial court at that time. The Preliminary 
Injunction was dissolved for want of prosecution seven years later when the current case 
was filed. Defendant does not suggest, and the trial court did not find, that the 2015 
Preliminary Injunction was wrongfully issued, only that inaction required its dissolution 
and “[t]hat case need not be left open for this Court to grant relief to the Plaintiffs herein.” 
C93-94. The 2015 order, when cited in the Plaintiffs’ opening Brief, is cited for its 
persuasive effect.  
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Here, Plaintiffs have always sought the same relief, bus transportation to school, 

based upon the same statutory provision.  The issue in controversy and theories were fixed 

by Plaintiffs’ Complaint; 105 ILCS 5/29-4 imposes a statutory mandate upon Defendant to 

provide bus transportation to Plaintiffs and Defendant refuses to do so.   

II. DEFENDANT’S PROPOSED LIMITATIONS ON THE SCOPE OF
105 ILCS 5/29-4 RENDER THE STATUTE MEANINGLESS.

The rules of statutory construction are well-known.   

Our primary objective in statutory construction is to ascertain and give 
effect to the intent of the legislature. The most reliable indicator of 
legislative intent is the language of the statute, which must be given its 
plain and ordinary meaning. A court must view and give effect to the entire 
statutory scheme. Therefore, words and phrases must be construed in 
relation to other relevant statutory provisions and not in isolation. Each 
word, clause, and sentence of a statute must be given a reasonable meaning, 
if possible, and should not be rendered superfluous. The court may consider 
the reason for the law, the problems sought to be remedied, the purposes to 
be achieved, and the consequences of construing the statute one way or 
another. [Internal citations omitted]. 

Bd. of Educ. v. Moore, 2021 IL 125785, *P20. Further, “[s]tatutes must be construed to 

avoid absurd or unjust results.” Evans v. Cook Cty. State’s Atty., 2021 IL 125513, *P35 

(2021).  

A. The purpose of 105 ILCS 5/29-4 is to protect the health and safety of
nonpublic school children.

In upholding the constitutionality of 105 ILCS 5/29-4, the Illinois Supreme Court 

made clear that 5/29-4 “was enacted for the secular legislative purpose of protecting the 

health and safety of children traveling to and from nonpublic schools.” Board of 

Education v. Bakalis, 54 Ill. 2d 448, 461 (1973). The Court noted defendant’s assertion, in 

arguing that the statute is a health and safety measure, “that travel by school bus is safer 

than by automobile or on foot, that children traveling by school bus are protected from 
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inclement weather and from persons who might do them harm.” Board of Education v. 

Bakalis at 460-461.  

The most relevant portion of 105 ILCS 5/29-4 for this matter states: 
 

The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools shall 
afford transportation, without cost, for children who attend a charter school 
or any school other than a public school, who reside at least 1 1/2 miles 
from the school attended, and who reside on or along the highway 
constituting the regular route of such public school bus or conveyance, 
such transportation to extend from some point on the regular route 
nearest or most easily accessible to their homes to and from the school 
attended, or to or from a point on such regular route which is nearest or 
most easily accessible to the school attended by such children. 

 
For the health and safety of all school students, Illinois requires that bus 

transportation for nonpublic students be provided on the same terms as provided to public 

school students. The first three lines of the statute cited above requires the school board 

that provides bus transportation to public school students, shall afford the same 

transportation to children who attend a charter or other nonpublic school. 105 ILCS 5/29-

4. Similarly, the last sentence of the same paragraph states “[i]f any such [nonpublic 

school] children reside within 1 ½ miles from the school attended, the school board shall 

afford such transportation to such children on the same basis as it provides transportation 

for its own pupils residing within that distance from the school attended.” Id. (emphasis 

added). It is clear that 105 ILCS 5/29-4 requires nonpublic school students be provided the 

same bus transportation that is provided to public school students.  

Public school students are picked up near their homes and brought to the school 

they attend. The same is required for Plaintiffs. Depositing Sr. Thea Bowman students at 

some point along a bus route that is not the school they attend puts their health and safety 

at risk and violates the statute.  
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B. The plain language and statutory and regulatory scheme support the 
public policy of safeguarding all schoolchildren.   
 

The public policy of providing bus transportation to protect all school children is 

borne out by the Illinois Administrative Code which states that pupil transportation 

services eligible for reimbursement include “[t]ransportation services provided for 

nonpublic school pupils when pupil transportation services for the nonpublic school 

pupils are provided on the same basis as the transportation services for public school 

pupils as provided in Section 29-4 of the School Code.” 23 Ill. Admin. Code Sec. 

120.30(a)(3) (emphasis added). The public policy of reimbursing schools for transporting 

all students confirms a public policy of safeguarding all students regardless of what school 

they attend in the district. Further, the reimbursement scheme requires that transportation 

for nonpublic school children be provided on the same basis as transportation provided to 

public school children. Nothing in the statutory or regulatory scheme indicates an 

intention that nonpublic school students can be dropped off anywhere on a route besides 

the school they attend while public school children are entitled to transportation from near 

their homes to and from the school attended.  

When the Illinois General Assembly amended the School Code in 2018 to allow 

free transportation for all students residing within 1 ½ miles of the school they attended 

when conditions of walking constituted a serious safety hazard to the student either due to 

a course or pattern of criminal activity or due to vehicular traffic or rail crossings, 

Defendant took advantage of this amendment. 105 ILCS 5/29-3. A portion of the district 

was approved for the serious safety hazard grant. C305-306, A181-182. This serious 

safety hazard area included students from Sr. Thea Bowman for whom Defendant received 
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reimbursement when Defendant was still providing Sr. Thea Bowman students with bus 

transportation. C305 C225, C227, A181, A149, A151.  

Despite the public policy of Illinois to protect all schoolchildren, despite the 

requirement that transportation for nonpublic school children be provided on the same 

basis as transportation provided to nonpublic school students, despite Illinois providing 

reimbursement for the transportation of nonpublic students at the same rate as public 

school students, and despite the safety hazards that exist in the District, Defendant chose 

to terminate all school bus transportation for Plaintiffs without regard to the health and 

safety of Sr. Thea Bowman students residing in East St. Louis, leaving Plaintiffs and other 

nonpublic school students to fend for themselves.   

C. Defendant’s interpretation renders part of the statute superfluous and 
meaningless.  
 

“The school board…shall provide transportation, without cost, for children who 

attend a charter school or any other school other than a public school …” 105 ILCS 5/29-4 

(emphasis added). “[T]he use of the word ‘shall’ is regarded as mandatory.” Armstrong v. 

Hedlund Corp., 316 Ill. App. 3d 1097, 1106, 738 N.E.2d 163 (2000).  

The plain language requires that Defendant provide transportation for Plaintiffs 

from near their homes “to and from the school attended,” Sr. Thea Bowman. 105 ILCS 

5/29-4 (emphasis added). The statute does not say that Defendant can drop off Plaintiffs 

anywhere on the route that, notably, the Defendant designs. The Defendant must take the 

Plaintiffs to the school they attend.  Defendant’s interpretation reads “to and from the 

school attended” out of the statute which violates the rules of statutory construction. 

The statute details how school districts like Defendant can accomplish that 

objective. Transportation for nonpublic school students is to start from some point on the 
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regular route near the student’s home and go to the student’s school. The students need 

only live on or near a regular District route in order to be eligible for transportation to their 

school. Alternatively, the school district may use a regular route near the nonpublic school 

and transport the students to near their homes. 105 ILCS 5/29-4. 

In Bakalis, the plaintiff-district had 3 schools in the Village of Oak Forest and 

were being asked to provide bus transportation for 76 students enrolled in a parochial 

school, one in Oak Forest and one in neighboring Midlothian. Plaintiff complained the 

additional students would require more buses. Bakalis at pg. 452. Even so, the Illinois 

Supreme Court upheld the constitutionality of the statute.  Id.  

In subsequent litigation, the same plaintiff-district sued for bus transportation 

reimbursement that was denied based upon the plaintiff’s refusal to transport nonpublic 

school students. In deciding the case, the Illinois Supreme Court noted that “Section 29-4 

of the School Code…requires that any school district which elects to provide 

transportation for its public school pupils must also provide transportation without charge 

for children attending nonpublic schools.” People ex rel. Board of Education v. State 

Board of Education, 62 Ill. 2d 517, 518 (1976). 

Further, Defendant’s interpretation renders the statute meaningless. Districts like 

Defendant are in control of the design and assignment of bus routes. Upholding 

Defendant’s interpretation – that it need only drop off nonpublic school students 

somewhere on the route it designs and not at the school attended – allows districts to 

intentionally exclude nonpublic school students from bus transportation. The 

interpretation also allows Defendant to do what it has done here – refuse to provide 

transportation because the Defendant has deemed it inconvenient. That interpretation 
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defeats the legislative intent of the statute to provide safe transportation to and from 

school to all students in the school district.  

Defendant’s contention is that it does not have to provide transportation to 

Plaintiffs because the routes that Defendant created after removing Sr. Thea Bowman and 

its students from the active routing database do not run directly from Plaintiffs’ home to 

Sr. Thea Bowman without adjustment. Defendant asserts that it need not “go out of their 

way” citing C.E and C.L. v. Board of Education of East St. Louis District No. 189, 2012 

Ill App (5th) 110390. Defendant fails to acknowledge that it creates new routes each year 

and even updates them throughout the semester to accommodate students that attend its 

public schools. C290, C297. Defendant’s interpretation ignores the mandate imposed on it 

by the Illinois legislature to provide safe transportation to and from school to the students 

within their district regardless of whether they go to a public or nonpublic school. 

Picking up nonpublic school students on Defendant’s routes that are near their 

home, but not transporting them to near their school, does not provide transportation on 

the same basis as public school students.  Defendant’s interpretation that drops Plaintiffs 

off at a point nowhere near their school does not provide safe transportation to Plaintiffs 

and renders the statutory purpose and the statutory language “nearest or most easily 

accessible to their homes to and from the school attended” superfluous. It is an absurd 

interpretation that allows Defendant to avoid its mandatory duty to provide Plaintiffs with 

safe transportation to their school.  

The statute contemplates that the regular route on which a student’s school is 

located may not also be the route on which the student lives but the statute still imposes a 

mandatory obligation on public school districts to provide nonpublic school students with 
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transportation on the same basis that the district provides transportation for its own 

students. The plain language of the statute is clear that Plaintiffs need to be picked up from 

some point near their homes and brought to and from their school.   

CONCLUSION 

 For the foregoing reasons, Plaintiffs respectfully request that this Court: (i) find 

that the trial court erred in granting Defendant’s Motion for Summary Judgment and 

denying Plaintiff’s Cross-Motion for Summary Judgment; (ii) find that the trial court erred 

in not holding that Defendant acted unlawfully and continues to act unlawfully for failing 

to provide Plaintiffs with transportation from near their homes to their school and back; 

(iii) find that the trial court erred in failing to enjoin Defendant from not providing 

Plaintiffs with transportation from near their home to their school and back; (iv) remand 

this matter to the trial court with instructions to grant Plaintiffs’ request for declaratory 

and injunctive relief in accordance with the requirements of 105 ILCS 5/29-4; and (v) for 

such other and further relief as justice and equity may require.   

RESPECTFULLY SUBMITTED:    
E.W. AND A.M.,  
By their mother and father, respectively,  
Plaintiffs-Appellants, 
 
BY: _/s/ Susan M. Simone______  
Susan M. Simone, ARN: 6204458 
Noah Halpern, ARN 6342199 
Land of Lincoln Legal Aid, Inc. 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
(618) 398-0574 
ssimone@lincolnlegal.org 
nhalpern@lincolnlegal.org  
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, ) 
• CHANDRES JOHNSON, and A.M., by her ) 
father and next friend,ANTONIO BROWN, ) 

) 
Plaintiffs, ) 

) 
vs. ) No. 22-CH-75 

) 
BOARD OF EDUCATION OF EAST ST. ) 
LOUIS SCHOOL DISTRICT NO. 189, ) 

) 
Defendant. ) 

ORDER 

FILED 
ST. CLAIR COUNTY 

5 

AUG 31 2023 

CIRC~K 

This matter comes before the Court on Defendant's Motion for Summary Judgment and 
Plaintiffs' Cross Motion for Summary Judgment, with arguments heard on August 24, 2023; the 
Court, being fully advised in the premises, finds as follows: 

I. Background 

On October 21, 2022, Plaintiffs, E.W., by his mother and next friend, Chandres Johnson, 
A.M., by her father and next friend, Antonio Brown, and Sr. Thea Bowman Catholic Elementary 
School, filed their Complaint for Declaratory Judgment and· Injunctive Relief (Plaintiffs' 
Complaint) seeking a declaratory judgment and injunctive relief against Defendant, East St. 
Louis School District No. 189 (District), requiring the District to provide transportation for 
Plaintiffs to Sister Thea Bowman Catholic Grade School by "using either a regular existing route 
nearest to the Plaintiffs' homes and to Sister Thea Bowman, or by a separate regular bus route if 
that is found to be safer, more economical and more efficient, in accordance with the provisions 
of 105 ILCS 5/29-4"1, along with a Motion for Temporary Restraining Order and Preliminary 
Injunction seeking the same relief on an interim basis pending resolution of this case. On 
November 2, 2022, following hearing conducted on October 31, 2022, this Court entered an 
Order pertinently providing that "Plaintiffs Motion for Temporary Restraining Order is partially' 
GRANTED to the extent that, within seven (7) days of the date of this Order, Plaintiffs and 
Defendants are ordered to confer and identify regular existing bus route(s) on which Plaintiffs 
shall be afforded transportation in accordance with Section 29-4 of the Illinois School Code (105 

1To the extent that Plaintiffs' Complaint cites a Temporary Restraining Order in St. Clair County 
Circuit Court Case No. 15-CH-592, the District correctly notes that same is not properly 
considered in this case because this Court dissolved that Temporary Restraining Order and 
dismissed that case for want of prosecution in its November 2, 2022 Order. Indeed, a vacated 
order has no precedential effect. Nationwide Bank & Office Management v. Industrial 
Commission, 361 Ill. App. 3d 207, 836 N.E.2d 120 (1st Dist. 2005). 
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ILCS 5/29-4), but partially DENIED in all other respects." On November 7, 2022, Plaintiffs and 
the District so conferred concerning the District's regular bus routes in existence at that time. On 
January 9, 2023, Plaintiff, Sr. Thea Bowman Catholic School, voluntarily dismissed its claims in 
this matter by Court Order, leaving only the claims of Plaintiffs, E.W., by and his mother and 
next friend, Chandres Johnson, and A.M., by her father and next friend, Antonio 1:3rown, as 
pending. 

On June 28, 2023, the District filed its Motionfor Summary Judgment, with arguments 
mirroring the statutory interpretat1on in this Court's November 2, 2022 Order. Meanwhile, on 
July 24, 2023, Plaintiffs filed their Response in Opposition to Defendant's Motion for Summary 
Judgment and Plaintiffs' Cross-Motion for Summary Judgment, shifting their position away fro!Jl 
their contention in Plaintiffs' Complaint, which is verified by both Plaintiffs, and now seeking 
"bus transportation from their homes in East St. Louis to their nonpublic school and back, either 
on a regular route near their home or a regular route near their school." Essentially, contrary to 
their Complaint, Plaintiffs now contend that "[t]he statute directs school districts to provide 
transportation for nonpublic school students either (i) from the student's home located on or near 
a regular route to their schools; or (ii) from the student's school located on a regular route to their 
homes", and that [t]he statute does not require that nonpublic school students must live on or 
near Defendant's regular routes AND that the school be located on the same regular route." 
Notably, Plaintiffs' Response in Opposition to Defendant's Motion for Summary Judgment and 
Plaintiffs' Cross-Motion for Summary Judgment abandons their prayer for a separate bus route, 
thereby effectively conceding this Court's interpretation that "Section 29-4 permits but does not 
require separate routes." On August 11, 2023, the District filed its Response in Opposition to 
Cross-Motion for Summary Judgment. On August 21, 2023, Plaintiffs filed their Reply to 
Response in Opposition to Cross-Motion for Summary Judgment. On August 22, 2023, the 
District filed its Surreply to Plaintiffs' Reply to Response in Opposition to Cross-Motion for 
Summary Judgment. 

II. Legal Standard 

Section 2-1005(c) of the Illinois Code of Civil Procedure provides that summary 
judgment "shall be rendered without delay if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to judgment as a matter of law." 735 ILCS 5/2-1005(c). 
Summary judgments are encouraged to summarily dispose of litigation where there is no genuine 
issue of material fact and the movant is entitled to judgment as a matter of law. Shelter Mut. Ins. 
v. Bailey, 160 Ill.App.3d 146, 513 N.E.2d 490 (5 th Dist. 1987). "[I]nterpreting or construing a 
statute is a matter oflaw for the court and is appropriate for summary judgment." In re A.MF., 
311 Ill.App.3d 1049, 1051, 726 N.E.2d 661 (5th Dist. 2001). 

In statutory construction cases, the court's primary and overriding concern is to ascertain 
and give effect to the intent of the legislature. People v. Whitney, 188 Ill. 2d 91, 97, 720 N.E.2d 
225 (1999). Legislative intent is best determined from the language of the statute itself, which if 
unambiguous should be enforced as written. Taddeo v. Board of Trustees of the Illinois 
Municipal Retirement Fund, 216 Ill. 2d 590, 595, 837 N.E.2d 876 (2005); Comprehensive 
Community Solutions, Inc. v. Rociford School District No. 205, 216 Ill. 2d 455, 473, 837 N.E.2d 
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1 (2005). In giving effect to the statutory intent, the court should consider, in addition to the 
statutory language, the reason for the law, the problems to be remedied, and the objects and 
purposes sought. People v. Donoho, 204 Ill. 2d 159, 171-72, 788 N.E.2d 707 (2003). It is also 
true that statutes must be construed to avoid absurd results. Evans v. Cook County State's 
Attorney, 2021 IL 125513,, 27, 183 N.E.3d 810. When a proffered reading of a statute leads to 
absurd results or results that the legislature could not have intended, courts are not bound to that 
construction, and the reading leading to absurdity should be rejected. Evans v. Cook County 
State's Attorney, 2021 IL 125513,, 27, 183 N.E.3d 810. 

The purpose of a complaint is to crystallize the issues in controversy, so that a defendant 
will know what claims it has to meet. Gold Realty Group Corp. v. Kismet Cafe, Inc., 358 
111.App.3d 675, 679, 832 N.E.2d 403 (I st Dist. 2005), quoting Pagano v. Occidental Chemical 
Corp., 257 Ill.App.3d 905, 911, 629 N.E.2d 569 (Pt Dist. 1994). In other words, the issues in 
controversy and the theories upon which recovery is sought are fixed in the complaint. Kincaid v. 
Ames Department Stores, 283 Ill.App.3d 555, 568, 670 N.E.2d 1103 (1 st Dist. 1996). When 
ruling on a motion for summary judgment, the trial court looks to the pleadings to determine the 
issues in controversy. Gold Realty Group Corp. v. Kismet Cafe, Inc., 358 Ill.App.3d 675, 679, 
832 N.E.2d 403 (1 st Dist. 2005), quoting Pagano v. Occidental Chemical Corp., 257 Ill.App.3d 
905,911,629 N.E.2d 569 (1 st Dist. 1994). A party cannot seek summary judgment on a theory 
that was never pled in the complaint. Gold Realty Group Corp. v. Kismet Cafe, Inc., 358 
Ill.App.3d 675, 680, 832 N.E.2d 403 (1st_ 2005). 

Furthermore, Illinois law is well established that, when a pleading is verified, it remains 
part of the record even upon the filing of an amended pleading. Robins v. Lasky, 123 Ill.App.3d 
194, 198, 462 N.E.2d 774 (I5t Dist. 1984). A party's admissions contained in an original verified 
pleading are judicial admissions that still bind the pleader even after the filing of an amended 
pleading that supercedes the original. Yarc v. American Hospital Supply Corp., 17 Ill.App.3d 
667, 670, 307 N.E.2d 749 (2nd Dist. 1974). 

"The essential elements of a declaratory judgment action are: (1) a plaintiff with a legal 
tangible interest; (2) a defendant having an opposing interest; and (3) an actual controversy 
between the parties concerning_ such interests." Beahringer v. Page, 204 Ill.2d 363, 372, 789 
N.E.2d 1216 (2003). Meanwhile, "[t]o be entitled to a permanent injunction, a party 'must 
demonstrate (1) a clear and ascertainable right in need of protection, (2) that he or she will suffer 
irreparable harm if the injunction is not granted, and (3) that no adequate remedy at law exists."' 
Vaughn v. City of Carbondale, 2016 IL 119181 (2016,, 44, 50 N.E.3d 643, citing Swigert, 2012 
IL App (4th) 120043, , 27, 976 N.E.2d 1176. It is an "established principle that a proper 
ihjunctional order must couch its directions or prohibitions, 'in terms so definite, clear and 
precise as to demand obedience, or to be capable of enforcement or execution'." Illinois School 
Bus Co. v. South Suburban Safeway Lines, Inc., 132 Ill. App. 2d 833, 839-840, 270 N.E.2d 200 
(I st Dist. 1971). In other words, an injunction must "concisely and clearly advise defendant of 
the ruling of the court and of the precise conduct enjoined." Illinois School Bus Co. v. South 
Suburban Safeway Lines, Inc., 132 Ill. App. 2d 833,840,270 N.E.2d200 (1 st Dist. 1971). 
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III. Legal Analysis 

Section 29-4 of the Illinois School Code defines the limited scope of transportation that a 
public school district must afford to pupils attending a charter school or nonpublic school as 
follows: 

"The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools shall afford 
transportation, without cost, for children who attend a charter school or any 
school other than a public school, who reside at least 1 ½ miles. from the school 
attended, and who reside on or along the highway constituting the regular route of 
such public school b:us or conveyance, such transportation to extend from some 
point on the regular route nearest or most easily accessible to their homes to 
and from the school attended, or to or from a point on such regular route 
which is nearest or most easily accessible to the school attended by such 
children (emphasis added). Nothing herein shall be construed to prevent high 
school districts from transporting public or non-public elementary school pupils 
on a regular route where deemed appropriate. The elementary district in which 
such pupils reside shall enter into a contractual agreement with the high school 
district providing the service, make payments accordingly, and make claims to the 
State in the amount of such contractual payments. The person in charge of any 
charter school or school other than a public school shall certify on a form to be 
provided by the State Superintendent of Education, the names and addresses of 
pupils transported and when such pupils were in attendance_ at the school. If any 
such children reside within 1 ½ miles from the school attended, the school board 
shall afford such transportation to such children on the same basis as· it provides 
transportation for its own pupils residing within that distance from the school 
attended. 

Nothing herein shall be construed to preclude a school district from operating 
separate regular bus routes, subject to the limitations of this Section, for the 
benefit of children who attend a charter school or any school other than a public 
school where the operation of such routes is safer, more economical and more 
efficient than if such school district were precluded from operating separate 
regular bus routes. 

If a school district is required by this Section to afford transportation without cost 
for any child who is not a resident of the district, the school district providing 
such transportation is entitled to reimbursement from the school district in which 
the child resides for the cost of furnishing that transportation, including a 
reasonable allowance for depreciation on each vehicle so used. The school district 
where the child resides shall reimburse the district providing the transportation for 
such costs, by the 10th of each month or on such less frequent schedule as may be 
agreed to by the 2 school districts." (Emphasis added.) 105 ILCS 5/29-4. 
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The plain language of Section 29-4 of the Illinois School Code only requires a public school 
district to provide free bus transportation to non-public school students on its existing routes.2 

105 ILCS 5/29-4. Indeed, that Section expressly limits such requirement to the public school 
district's "regular routes" of transportation to be provided "on the same basis as it provides 
transportation to its own pupils."3 105 ILCS 5/29-4. More specifically, it simply requires that a 
public school district allow nonpublic school students residing at least 1 ½ miles from the school 
attended to utilize the public school district's existing bus transportation by expressly providing 
the scope of "such transportation to extend from some point on the regular route nearest or most 

• easily accessible to their homes to and from the school attended, or to or from a point on such 
regular route which is nearest or most easily accessible to the school attended by such children". 
105 ILCS 5/29-4. Furthermore, it permits, but does not require, a public school district to 
operate separate bus routes only if such routes are "more economical and more efficient." 105 
ILCS 5/29-4. This limitation is confirmed by how Section 29-4 similarly treats non-public 
school students who live within 1 ½ miles from the school attended: "If any such children reside 

. within 1 ½ miles from the school attended, the school board shall afford such transportation to 
such children on the same basis as it provides transportation for its own pupils residing within 
that distance from the school attended." 105 ILCS 5/29-4. Indeed, our Illinois Appellate Court 
has explained that, based upon clear legislative intent, Section 29-4 "simply allows nonpublic 
school students to utilize the public school district's existing bus transportation and nothing 
more": 

"This legislative intent is evident in the statute's requirement that nonpublic 
students who wish to use school district transportation reside on or along the . 
highway constituting the regular route of the school bus. The school buses are 
not required to "go out of their way" to transport nonpublic school students. 
This legislative intent is also evident in the statute's permission for school 
districts to establish a separate route for nonpublic school students, but only if 
the operation of such routes is safer, more economical, and more efficient for 
the school district. Finally, this legislative intent is evident in the statute's 
provision that the school district may transport nonpublic school students who 
live within· 1 ½ miles of their school only "on the same basis as it provides 

2 Notably, with Plaintiffs' children residing over 1.5 miles from Sr. Thea Bowman, the 
transportation contemplated for Plaintiffs' students is distinct from District students inasmuch as 
the language of Section 29-4 of the Illinois School Code applicable to non-public school students 
differs from the language of Section 29-3 of the Illinois School Code applicable to District 
students, the latter of which provides that "[s]chool boards ... shall provide free transportation 
for pupils residing at a distance of one and one-half miles or more from any school to which they 
are assigned for attendance maintaine_d within the district ... " 105 ILCS 5/29-3. 
3 Plaintiff's reliance on Board of Education of School District No. 142 v. Bakalis, 54 Ill. 2d 448, 
452, 299 N.E.2d 737 (1973), is misplaced, as it actually supports the District's position. Indeed, 
while addressing a different type of claim challenging its constitutionality, the Illinois Supreme 
Court consistently stated that Section 29-4 of the Illinois School Code "requires a school board 
to provide the same transportation along its regular school bus routes for nonpublic school 
pupils as it provides for its public school pupils ... " (Emphasis added.) 13oard of Education of 
School District No. 142 v. Bakalis, 54 Ill. 2d 448,452,299 N.E.2d 737 (1973). 
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transportation to its own pupils residing within that distance from the school 
attended." To require the public school district to transport nonpublic school 
students even on days when the public schools are not in session is not 
consistent with this legislative intent. 

Turning to extrinsic evidence of the legislative intent, we note that the 
Illinois State Board of Education has promulgated its rules consistent with our 
perceived legislative intent, expressly providing for reimbursement eligibility 
for "[t]ransportation services provided for nonpublic school pupils when pupil 
transportation services for the nonpublic school pupils are provided on the same 
basis as the transportation services for public school pupils as provided in 
Section 29-4 of the School Code." [Citation]. Legislative history of discussion 
on the floor of the legislature indicates that the legislature intended to allow 
school districts to run separate bus routes for nonpublic school students only if 
it will be less costly for the school district. 

It seems to us that the legislature took care to ensure that nonpublic 
school students received no more in the way of transportation than do public 
school students and that the transportation of nonpublic school students not 
increase the school district's cost or interfere with its convenience or efficiency. 
Section 29-4 simply allows nonpublic school students to utilize the public 
school district's existing bus transportation and nothing more. The public school 
district need not increase its transportation services to accommodate a different, 
or potentially longer, nonpublic school calendar. Such a construction of section 
29-4 would be inconsistent with what we perceive to be the intent of the 
legislature. 

We will not read into the statute a requirement which the legislature did 
not expressly include, especially one which places such a heavy additional 
burden on our already burdened public school districts.***." CE. and CL. v. 
Board of Education of East St. Louis School District No. 189, 970 N.E.2d 1287, 
1290 (5th Dist. 2012). 

Simply put, the scope of such transportation is limited to "points" on the "regular routes" 
of buses servicing the public school district students; Plaintiffs' Complaint, which is verified by 
both Plaintiffs, acknowledges as much by expressly seeking a declaratory judgment requiring the 
District to provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade School by 
"using either a regular existing route nearest to the Plaintiffs' homes and to Sister Thea 
Bowman, or by a separate regular bus route if that is found to be safer, more economical and 
more efficient, in accordance with the provisions of 105 ILCS 5/29-4" (emphasis added). 
Indeed, consistent with precedent of our Illinois Appellate Court - Fifth Judicial District in CE. 
and CL. v. Board of Education of East St. Louis School District No. 189, 970 N.E.2d 1287 (5th 

Dist. 2012), this Court's November 2, 2022 already concluded: 

"Again, the law remains that Section 29-4 of the Illinois School Code (105 ILCS 
5/29-4) "simply aliows nonpublic school students to utilize the public school 
district's existing bus transportation and nothing more." CE. and CL. v. Board of 
Education of East St. Louis School District No. 189, 970 N.E.2d at 1290-91. In 
other words, "[t]he school buses are not required to 'go out of their way' to 
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transport nonpublic school students." CE. and CL. v. Board of Education of 
East St. Louis School District No. 189,970 N.E.2d at 1290." 

Nevertheless, Plaintiffs' Cross-Motion for Summary Judgment shifts their position away 
from their contention in Plaintiffs' Complaint, which is verified by both Plaintiffs, and now seeks 
"bus transportation from their homes in East St. Louis to their nonpublic school and back, either 
on a regular route near their home or a regular route near their school." Essentially, contrary to 
their Complaint, Plaintiffs now contend that "[t]he statute directs school districts to provide 
transportation for nonpublic school students either (i) from the student's home located on or near 
a regular route to their schools; or (ii) from the student's school located on a regular route to their 
homes", and that [t]he statute does not require that nonpublic school students must live on or· 
near Defendant's regular routes AND that the school be located on the same regular route." 
However, procedurally, Plaintiffs cannot seek summary judgment on their newfound statutory 
interpretation position because same was never pled in Plaintiffs' Complaint. See Gold Realty 
Group Corp. v. Kismet Cafe, Inc., 358 Ill.App.3d 675, 680, 832 N.E.2d 403 (1st, 2005). And, 
substantively, Plaintiffs' newfound interpretation of Section 29-4 of the Illinois School Code is 
clearly erroneous in that it would necessarily require the District to modify an existing route ( or 
"go out of their way") contrary to this Court's prior interpretation and our Appellate Court's 
precedent, an obviously absurd result that this Court must avoid under Ulinois law. 

Even if such an argument had been made in the initial Complaint, the Court finds that the 
Defendant's interpretation of Section 29-4 is the correct interpretation. The Defendant is 
required to transport nonpublic schoo·l students to and from stops on their regular routes that are 
nearest to· their homes to and from points on their regular routes that are nearest to the schools 
they attend. I{ any nonpublic student chooses to utilize existing bus routes traveled by the 
Defendant's buses in order to be transported to their nonpublic school, the Defendant must allow 
any such student to do so. 

IV. Conclusion 

While Plaintiffs submit a sympathetic argument as to their reasons for choosing to attend 
private school and their financial need for free transportation, our Illinois Appellate Court 
explained that such circumstances are irrelevant to the construction of the statutory requirements 
of Section 29-4 of the Illinois School Code: • 

"We are not unsympathetic to the plight of these young plaintiffs who certainly 
deserve access to quality education. Nor are we unmindful of the failing state of 
the defendant school district, a fact which was in evidence before the circuit court 
and no doubt gives rise to the plaintiffs' desires to attend a parochial school. 
Nevertheless, like the circuit court, our hands are tied and we cannot grant the 
plaintiffs the relief for which they pray." CE. and CL. v. Board of Education of 
East St. Louis School District No. 189, 970 N.E.2d at 1290. 

Again, the law remains that Section 29-4 of the Illinois School Code (105 ILCS 5/29-4) "simply 
allows nonpublic school students to utilize the public school district's existing bus transportation 
and nothing more." CE. and CL. v. Board of Education of East St. Louis School District No. 
189, 970 N.E.2d at 1290-91. In other words, "[t]he school buses are not required to 'go out of 
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their way' to transport nonpublic school students." CE. and CL. v. Board of Education of East 
St. Louis School District No. 189, 970N.E.2d at 1290. 

Clearly, Plaintiffs' newfound position belies the plain language of Section 29-4 of the 
Illinois School Code (105 ILCS 5/29-4) in that it would necessarily require the District to modify 
an existing route (or "go out of their way") contrary to our Appellate Court's precedent, and this 
Court's previous interpretation thereof. Moreover, in the obvious absence of identified existing 
routes sought by Plaintiffs in the record, Plaintiff cannot establish a legal, tangible interest as 
required for a declaratory judgment claim, or a clear and ascertainable right in need of protection 
as required for a permanent injunction; nor could this Court fashion a suitable injunction order 
containing directions 'in terms so definite, clear and precise as to demand obedience, or to be 
capable of enforcement or execution"', "concisely and clearly advise defendant of the ruling of 
the court and of the precise conduct enjoined." Illinois School Bus Co. v. South Suburban 
Safeway Lines, Inc., 132 Ill.App.2d 833, 839-840, 270 N.E.2d 200 (1 st Dist. 1971). Accordingly, 
the District is entitled to summary judgment on Plaintiffs Complaint as a matter of law pursuant 
to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)), and 
Plaintiffs are not. 

IT IS HEREBY ORDERED THAT, pursuant to Section 2-1005(c) of the Illinois Code of 
Civil Procedure (735 ILCS 5/2-1005(c)), Defendant's Motion for Summary Judgment is hereby 
GRANTED and Plaintiffs' Cross-Motion for Summary Judgment is hereby DENIED; 

IT IS FURTHER ORDERED THAT summary judgment on Plaintiffs' Complaint for 
Declaratory Judgment and Injunctive Relief is hereby entered in favor of Defendant, East St. 
Louis School District No. 189, and against Plaintiffs, Plaintiffs, E.W., by his mother and next 
friend, Chandres Johnson, A.M., by her father and next friend, Antonio Brown. 

SO ORDERED. 

DATE: August 31, 2023. 

Copies sent to: 

SUSAN SIMONE 
NOAH HALPERN 
Attorneys for Plaintiffs 
Land of Lincoln Legal Aid 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
ssimone(@lincolnlegal.org 
• nhalpern(a),lincolnlegal.org 

Associate Judge 

OARRETTP.HOERNER 
Attorney for Defendant 
5111 West Main Street 
Belleville, IL 62226 
gph(~ubhylaw.com 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, ) 
Chandres Johnson, and A.M, ) 
by her father and next f ricnd, ) 
Antonio Brown, and SR. THEA BOWMAN ) 
CATHOLIC ELEMENTARY SCHOOL, ) 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 
and ARTHUR R. CUL VER, 
Superintendent, East St. Louis School 
District # I 89, in his official capacity, 

Defendanls. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH-OO?S 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Bectronically Flied 
MarieZalz 

Circuit Clerk 
CARMEN GLENN 

22CH0075 
St. Clair County 

10121/2022 2:33 PM 
19997129 

NOW COME Plaintiffs, E.W. and A.M., by their parents and next friends, Chandres 

Johnson and Anlonio Brown, respectively; through their attorneys, Susan M. Simone, Land 

of Lincoln Legal Aid; and Plaintiff Sr. Thea Bowman Catholic Elementary School , hy and 

through its attorney, John Baricevic, Chatham & Baricevic; and for their Complaint for 

Declaratory and Injunctive Relief, state as follows: 

I. This action is brought under Article II, Part 7, 735 ILCS 5/2-70[. an action 

for Declaratory Judgment, and Article XI, Part I, 735 ILCS 5/11-10 I, et seq, an action for 

Injunctive Relief. 

2. Plaintiff, E.W .. is a 9-year-old boy who is in fou11h grade at Sr. Thea 

Bowman Catholic Elementary School. E.W. has attended Sr. Thea Bowman since the 

kindergarten. 
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3. E.W. lives more than 1 V2 miles from Sr. Thea Bowman and needs 

assistance with transportation to and from school. E.W.'s mother is employed with limited 

income and cannot afford gas to bring E.W. to school every day. E.W.'s mother has had 

great difficulties juggling her work schedule with transporting her son to and from school 

and has had to rely on friends whom she must pay to help with transportation for E.W .. 

4. Since Defendant East St. Louis School District 189 suspended bus 

transportation to Sr. Thea Bowman in August 2022, E.W. has missed approximately 5 days 

of school, because his mother is unable to provide daily transportation. 

5. Plaintiff, A.M. , is a 6-year-old girl in the first grade at Sr. Thea Bowman. 

6. A.M. lives more than I ½ miles from Sr. Thea Bowman and needs 

assistance with transportation to and from school. A.M. 's father has a very limited income 

and cannot afford gas to bring A.M.to school every day. 

7. Since Defendant East St. Louis School District 189 suspended bus 

transportation to Sr. Thea Bowman, A.M. has missed approximately 2 half days of school, 

because her father was unable to provide transportation. 

8. Plaintiff Sr. Thea Bowman Catholic Elementary School is a small private Catholic 

elementary school in East St. Louis. Currently approximately 110 students are enrolled there and 

more than 30 of those students rely on School District I 89 to provide bus transportation to and 

from school. Its mission is to "inspire, prepare, and empower kindergarten through grade 8 

students in East St. Louis and surrounding communities, to become the next generation of 

wholesome, responsible, and dedicated leaders of their communities and of our world". 
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9. Defendant Arthur R. Culver ("Mr. Culver") is the Superintendent of East St. 

Louis School District 189. He is the chief administrative officer of the District and has 

charge and control of all the departments and employees of the schools wi thin the District. 

10. Defendant Board of Education of East St. Louis School District 189 ("the 

Board") is a body corporate and politic which is organized pursuant to the Illinois School 

Code. Its main office is in the City of East St. Louis, Illinois. It is the local governmental 

unit responsible for the delivery of educational services to children within the area it serves. 

Defendant Board is an elected body which has responsibility for the policies and operations 

of the District. It may sue and be sued pursuant to 105 ILCS 5/10-2. 

11. The parents of the Plaintiffs-students have chosen Sr. Thea Bowman 

Catholic School in the hope of providing a better future for their children. 

12. Plaintiffs-students are low-income persons, struggling to help their children 

escape poverty through education. 

13. Plaintiffs-students do not have sufficient financial means for constant 

reliable transportation to send their children to school at Sr. Thea Bowman. 

14. Illinois statute 105 ILCS 5/29-4 provides that: 

"The school board of any school district that provides any school bus 
or conveyance for transporting pupils to and from the public schools 
shall afford transportation, without cost, for children who attend a 
charter school or any school other than a public school, who reside 
at least 1 ½ miles from the school attended, and who reside on or along 
the highway constituting the regular route of such public school bus or 
conveyance, such transportation to extend from some poinl on the regular 
route nearest or most easily accessible to their homes to and from the school 
attended, or to or from a point on such regular route which is nearest or 
most easily accessible to the school attended by such children." 

15. Pursuant to this statute, Defendant has been providing bus transportation to 

children attending Sr. Thea Bowman Catholic School since 2007. 
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16. In August 2015, Defendants ceased bus services to Sr. Thea Bowman at the 

beginning of the 2015-2016 school year. A suit was brought on behalf of several Sr. Thea 

Bowman parents against Defendants in St. Clair County Case Number 2015-CH-592. 

l 7. A Temporary Restraining Order was issued in 20 I 5-CH-592 on August 31, 

2015, ordering Defendants to reinstate bus services to Sr. Thea Bowman students in such a 

way that students would "arrive at their school in a timely fashion and be able to remain 

there until the end of the school day" within seven days. See Temporary Restraining Order 

attached and marked Exhibit A. 

18. Thereafter, a Preliminary Injunction was issued in 2015-CH-592 on October 

28, 2015, requiring the injunctive relief already in place should continue until further order 

of the court. See Order attached and marked Exhibit B. 

19. No further order was issued and Defendants continued to provide bus 

transportation to students of Sr. Thea Bowman until August 2022. 

20. In August of 2022, the acting principal of Plaintiff Sr. Thea Bowman 

Catholic School, Mr. Birdsong, was informed by Defendants that they would no longer be 

providing bus service to the children of East St. Louis who attend Sr. Thea Bowman. 

21. Defendants have asserted that they are unable 10 provide bus service for 

students of Sr. Thea Bowman due to a shortage of bus drivers. However, Defendants have 

continued to provide bus service to students who attend District 189 schools. 

22. Defendants' refusal to provide transportation to Plaintiffs-students and other 

students of Plaintiff Sr. Thea Bowman is in violation of 105 ILCS 5/29-4. 

23. Defendants' refusal to provide transportation to Plaintiffs is a violation of 

the preliminary injunction order of October 28, 2015. 
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24. On information and belief, more than 30 students are affected by the 

Defendants refusal to provide bus transportation. 

25. Plaintiffs are asking the Court to order Defendant to comply with 105 ILCS 

5/29-4 and the prior Court Orders issued in strikingly similar prior litigation. 

26. Plaintiffs and other students are suffering and will continue to suffer 

irreparable harm if their children cannot attend Sr. Thea Bowman Catholic School because 

of their inability to afford transportation unless Defendants are enjoined from refusing to 

provide free transportation to private school students in accordance with 105 ILCS 5/29 4. 

27. Plaintiffs are likely to succeed on the merits of this cause. 

28. No adequate remedy at law exists. 

29. The Plaintiff-students in this cause are low-income persons and are unable 

to furnish bond in this cause. Plaintiff Sr. Thea Bowman is a non-profit parochial school and 

is unable to furnish bond in this cause. 

WHEREFORE, Plaintiffs respectfully request that this Court: 

A. Enter a declaratory judgment holding that Defendants' refusal to provide 

free transportation to private school students violates 105 ILCS 5/29-4. 

B. Enter a declaratory judgment holding that the Order of October 28, 2015, 

Preliminary Injunction is still in force and that Plaintiffs are entitled to have the 

Preliminary Injunction enforced. 

C. Grant a Temporary Restraining Order, and a Preliminary and Permanent 

Injunction, without bond, enjoining Defendants and their officers, agents, employees and 

anorneys, and all other persons in active concert or participation with them, from failing to 

provide appropriate bus transportation for Plaintiffs, using either a regular existing route 
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nearest to the Plaintiffs' homes and to Sister Thea Bowman, or by a separate regular bus 

route if that is found to be safer. more economical and more efficient, in accordance with 

the provisions of 105 ILCS 5/29-4. 

D. Grant such other relief as the Court deems just and proper. 

~m~ 
Susan M. Simo~e, AR~: 06204458 
Noah Halpern, Law Graduate 
Land of Lincoln Legal Aid 
Attorney for Plaintiffs E.W. and A.M. 
Dorothy 0. Cook Community Law Center 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
618-398-0574 ext. 1221 
ssi mone@lincolnlegal.org 
nhalpern@lincolnlegal.org 
Efile: efileCRO@lincolnlegal.org 

John Baricevic (with consent) 
John Baricevic, ARN: 3121537 
Chatham & Baricevic 
Attorney for Plaintiff Sr. Thea Bowman 

Catholic Elementary School 
107 West Main Street 
Belleville, IL 62220 
618-233-2200 
john@chathamlaw.org 
bettina@charhamlaw.org 
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VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to mauers therein Slated to be on information and belief and as 10 those matters, 
the undersigned certifies as aforesaid that she believes the same to be true. 

~~~ ~ 
Chandres Johnson 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to those matters, 
the undersigned certifies as aforesaid that e believes the same to be true. 

Antonio Brown 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1- l 09 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated co be on information and belief and as lo those matters, 
the undersigned certifies as aforesaid thats/he believes the same to be true. 

Sr. Thea Bowman Catholic Elementary School 

By:LYJvJ.1p lie_ ~&f P< ,,( 
Its: W,f'1c(pJ G ;A. ~ - Il1Rl1 Bovtrnut,r'L 
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IN THE CIRCUrt' COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

R.T., by her Guardian and next friend, ) 
Willie Britton, K.W., by his mother ) 
and next friend, Shamese Willis, ) 
and J.B., J.B., and J.B. , ) 
by their mother and next ) 
friend, Norkisha Epps, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
BOARD OF EDUCATION OF EAST ) 
ST. LOUIS SCHOOL DISTRICT #189, ) 
and ARTHUR CULVER, ) 
Superintendent, East St. Louis School ) 
District Ill 89, in his official capacity, ) 

) 
Defendants. ) 

TEMPORARY RESTRAINING ORDER 

flLEO 
ST.CLA\R ?JulfrY 

AUG S 1 2015 

This matter coming before the Court for a hearing on Plaintiff's Motion for a 
Temporary Restraining Order, Preliminary and Permanent lnjunction, the Court being 
fully advised in the premises and having considered the argument and evidence presented 
to it, FINDS THAT; 

1. Plaintiffs will suffer irreparable injury for which there is no adequate remedy 
at law if Defendant does not immediately resume bus service for Plaintiffs in such 
a manner that the children actually reach their school in a timely fashion. 

2. Counsel for Defendant received notice of Plaintiffs' Motion and is present in 
Court. 

3, The harm Plaintiffs will suffer if this Coun delays consideration of the Motion 
far outweighs the harm Defendant will suffer if this Court grants the Motion. 

4. Plaintiffs have a protected interest and a claim for relief that wiJI likely 
succeed on the merits. 

WHEREFORE, IT IS HEREBY ORDERED THAT: 

EXHIBIT 
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( 

A. Plaintiffs' Motion for a Temporary Restraining Order is granted, and 
Defendant is ordered to .. mmcdialel, restore bus service to Plaintiffs in such a 
way that they will actually arrive at their school in a timely fashion and be 1/' 
able to remain there until the end of the school day. i...,f;.,._ ::J- ~s ( 'I -?flS ~ 
1ov~ -s,a.,v'l'c:a-) - - 7 

B. This order is binding upon Defendant, its owners, agents, employees, 
attorneys, and those persons in active concert or participation with them who 
receive actual notice of this order. • 

C. For good cause shown, Plaintiff does not have to post bond as security for the 
issuance of this order. 

D. The Temporary Restraining Order shall remain in full force and effect until 
further order of this Court. 

E. This maner is set down for hearing on the Plaintiff's Motion for a Preliminary 
Injunction, at which time all parties arc: ordered to appear before this Court. 

S' 
S~~fuv I'- , 20ti; at /o\cOca ..... . before the Honorable Judge 

Ro rt LeChien. or any judge sitting in his stead in Courtroom #40 I of the St. 
F. 

Clair County Courthouse, #l0 Public Square, Belleville. lllinois. 

G. That copies of this Order, Plaintiff's Verified Complaint, together with proper 
summons issued by the Clerk of this Court, be immediately served upon said 
Defendant. 

There is no just reason to delay enforcement of or appeal from this Order. This 

injunction order shall take effect immediately. 

ENTERED this 31st day of August 20 IS, at l ~ 

JU~ 

THIS lS THE ORDER OF THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL 
CIRCUIT, ST CLAIR COUNTY, ILLINOIS. 

Failure to obey this order could result in punishment for 
contempt of court. 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST, CLAIR COUNTY, ILLINOIS 

R.T., by her Guardian and next friend, ) 
Willie Britton, K. W., by his mother ) 
and ne,ct friend, Sharnese Willis, ) 
and J.B., J.B., and J.B., ) 
by their mother and next ) 
friend, Norkisha Epps, ) 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 
and ARTHUR CULVER, 
Superintendent, East St Louis School 
District ##189, in his official capacity, 

Defendants. 

) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 

No.15 CH 592 

ORDER 

FILED 
ST. CLAIR COUNTY 

OCT 2 8 2015 

,k~tlw,. 
'ciRCUrT CLE 

This matter comes before the court on Defendant's Motion for Preliminary 

Injunction, with arguments heard on September 23,;2015; the Court, being fully advised in 

the premises, finds as follows: 

Plaintiffs (Bowman students) seek a preliminary injunction requiring that 

Defendant, East St. Louis School District No. 189 (District) to provide bus transportation to 

students at Sr. Thea Bowman Catholic School (Bowman) "The party seeking a preliminary 

injunction is required to establish four factors before an Injunction will be granted: (1) a 

clearly ascertained right in need of protection, (2) an irreparable injury in the absence of an 

injunction, (3) an inadequate remedy at law, and (4) a likelihood of success on the merits." 

1 EXHIBIT 

6 
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( t 

Kalbfleisch v. Columbia Commun(ty Unit School District No. 4, 396 Ill. App. 3d 1105, 1113, 

920 N.E.2d 651, 658 (5th Dist. 2009). 

The 13owman children will suffer irreparable injury if they do not have 

transportation to school. Specifically, failure to provide bus service will disrupt their 

education .. In the absence of education there is ignorance. When the children miss school in 

whole or in part it ls obviously harmful. 

The issue here is do the Bowman students have a right to transportation that is in 

need of protectlot1 and can they establish there is a likelihood of success on the merits. The 

District denies that the Bowman children have a clear right in need of protection. The 

Bowman students disagree and claim they have a right to transportation ln the_ same 

manner as the public school students. The court is mindful of the need of tlte Bowman 

children to get to school in a safe and timely manner. The court is also cognizant of the 

financial distress that confronts the District and the burden placed on the taxpayers' of the 

District to provide bus service to the Bowman students. 

Transportation for non-public students is controlled by the llllnois School Code 

(Code.) (105 ILCS 5/29·4.) Section 29·4 provides in pertinent part as follows: 
l 

"Pupils attending a charter school or non-public school. 'I'he school board of 
any school district that provides any school bus or conveyance for transporting 
pupils to and from the public schools shall afford transportation, without cost, for 
children who attend a charter school or any school other than a public school, who 
reside at least 1 ½ miles from the school attended, and who reside on or along the 
highway constituting the regular route of such public school bus or conveyance, 
such transportation to extend from some point on the regular route nearest or most 
easily accessible to their homes to and from the school 'attended, or to or from a 
polnt on such regular route whkh is nearest or most easily accessible to the school 
attended by such children.•"'• If any such children reside within 1 ½ miles from the 
school attended, the school board shall afford such transportation to such children 
on the same basis as ft provides transportation to its own pupils residing within that 
distance from the school attended. 

2 
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Nothing herein shall be construed to preclud_e a school district from 
operating separate regular bus routes, subject to the lim_itatlons of this Section, for 
the benefit of children who attend a charter school or any school other than a public 
school where the operation of such routes is safer, more economical and more 
efficient than if such school district were precluded from operating separate regular 
bus routes.". 105 ILCS 5/29-4. 

The plain meaning of the words of the statute express the legislative intent. Extrinsic 

evidence is unnecessary to resolve the dispute before the court. However, it is necessary to 

break the text into pieces in order to rebuild its whole substance. 

Preliminarily, the Illinois Supreme Court has held that "section 29-4 was enacted for 

the secular legislative purpose of protecting the health and safety of the chlldren traveling 

to and from non-public schoo)s .... " Board of Education, Schoo(D,strict No. 142, Cook County 

v. Baka/is, 54 m. 2d 448, 299 N.E.2d 737 (1973.) The use of the word "shall" In the passage 

" ... shall afford transportation, without cost ... such transportation to extend from some 

point on the regular route nearest or most easily accessible to their homes to and from the 

school attended .. " " creates a mandatory duty. The Bowman students have established that 

they have a clearly ascertained right in need of protection. Therefore, based on the public 

policy expressed by the Supreme Court in Bakalls and the Court's determination of 

legislative intent of section 29-4, the court finds that the District must protect the safety of 

the chlldren to and from the Bowman school. This right is no more or less than the same 

right of transportation provided to public school students. 

Further, the District argues that the Bowman students are not likely to have success 

on the merits of their complaint. The District contends that Its obligation is limited to pick 

up and drop off along Its "regular routes." As stated by the District's counsel; "The plain 

language of Section 29-4 of the Illinois School Code only requires public-school district's to 
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provide free bus transportation to non-public school students on Its existing routes, which 

are inherently based upon the public-school district's dally time schedule." Consequently, 

as the Bowman school is not located on the public school bus route, the District has 

adopted a dally bus schedule that delivers the students to a public school and causes the 

elementary school children to risk the walk to chelr school without po1iclng. 

This approach steers around that the District "shall afford transportation, without 

cost, for children that attend ... any school other than a public school ... "such transportation 

to extend from some point on the regular route nearest or most easily accessible to their 

homes to and from the school attended, or to or from a point on such regular route which Is 

nearest or most easily accessible to the school attended by such chlldren." (Emphasis 

added.) Again. the use of the word "shalr imposes a mandatory duty to comply with the 

legislative directives of the statute. The public school locus Is not the uearest or most easily 

accessible place to the Bowman school. 

The act of using only those bus stops that are provided for public school students is 

not safe for the Bowman students and is in contradiction of the publlc policy of the State of 

Illinois as set forth by the Supreme Court In Baka/is. The Distrlc~ may not abrogate its duty 

under section 29-4. Therefore, the District does not have authority to limit Its non-public 

school bus service In the manner it contends. 

Additionally, nothing in the statute allows the District to ignore the Bowman school 

schedule and impose its daily time schedule for publlc schools. If imposed, the public school 

schedule makes the students over an hour late for school and requires them leave school 

before classes are completed. 'I'he duty created by section 29-4 necessarily implies that the 

District's adapt transport to a commonsensical school schedule of the Bowman school. This 
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Is because timely bus service promotes the public purpose of section 29-4. Moreover, the 

Job of getting the children to the parochial school on tfme is no more than what is provlded 

to the public school students to convey lts students to and from·school in a safe and timely 

manner. 

The District contend.<: that under C.E. and C.l. its' transportation expenditures need 

not be increased to discharge its obligation under section 29-4. The District concludes that 

its bus service for the Bowman students can be limited to the same time and place as 

adopted for dal1y schedule of the public school so that its costs are minimized. The District 

Is wrong. There ls no mention of money in the statute except when the District 

contemplates establishing a separate regular bus service route. for the Bowman children. 

Wben a separate route is considered the school distrlct must determine tf the operation of 

a separate route ls "safer, more economical and more efficient than if such school district 

were precluded from operating separate regular bus routes." Section 29-4 means that only 

when a school district exercises its' discretion to adopt a separate route for the non-public 

school students may it take into account Its transportation expenditures. Also, the cost of 

providing a separate regular bus service to non•public students must be compared to 

expenditures required for transportation non•public students without separate regular bus 

service. 

In this case, the District chose to provide separate regular service to the Bowman 

school children. The District then decided that it is more ec~nomlcal to terminate all 

mandated bus service "to and from" the Bowman school by limiting bus service to only the 

route and schedule in place for its students. Section 29-4 does not support the decision to 

limit the Bowman students' right to bus transportation because compliant service costs 

s 
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more. Compliance with section 29-4 regarding nonpubllc school students does not exceed 

the bus service provided for the District's own pupils. Cost does not abrogate compliance. 

In C.E. and C.L.,. the appellate court was confronted with the demand of non-public 

school students' for transportation on days when the public schools did not hold classes. 

The appellate court held that the legislative intent of section 29-4 was that the District did 

not have to transport the Bowman students " ... on days when the public schools are not in 

session .... " The District seeks to extend this holding to apply to Bowman school bus service 

on days when public school are in session. The District takes the holding In C.E. and C.L to 

permit it to severely restrict the service to the Bowman school from what it was in the 

2014 -2015 school year. The District points out that the appellate court construed section 

29·4 to mean that " ... the legislature took care to ensure that non-public school students 

received no more in the way of transportation than do public school students."Continuing. 

the court went elsewhere to append this dicta: "and that the transportation of non-public 

school students not increase the school district's cost or interfere with its convenience or 

efficiency." 

The appellate court's resolution of the problem before i~ does not translate to the 

problem here. That court was not asked to consider the everyday operation of the buses to 

the public school and to the non-public school. The notion that the school buses are not 
I 

required to "go out of their way" to transport non-public school students to elementary 

school is indifferent to the safety and educational needs of the children of East St. Louis 

who attend Sr. Thea Bowman School. Consequently, the appellate court's statement of 

public policy can not be meant to apply here. The plain language of the statute provides for 

right of non-public school students to transportation to and from school at no cost The 

6 
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plain English does not require elementary school students to fend for themselves on the 

streets in order to connect with school and home. While the District counsel's presents 

judicious defense maintaining that the holding in C.E. and C.l. should be extended, the 

factual and legal findings necessary here are clearly distinguishable. 

Many of the statements made in C.E. and C.L. that are asked to be applied here are 

obiter dictum, and not judicial dfctum. As explained ln Cates v. Cates, 156 Ill 2d 76,619 N.E. 

2d 715 (1993): 

"The term "dictum" Is generally used as an abbreviation of obiter 
dictum, which means a remark or opinion uttered by the way. Such an expression or 
opinion as a general rule Is not binding as authority or precedent within the stare 
decisis rule. (Citations omitted.) On the other hand, an expression of opinion upon a 
point in a case argued by counsel and deliberately passed upon by the court, though 
not essential to the disposition of the cause, if dictum, is a judicial dictum. (Citations 
omitted)... 'such dictum should be considered a judicial dictum as distinguished 
from a mere obiter dictum ... ' And further, a judicial dictum is entitled to much 
weight, and should be followed unless found to be erroneous. (Citations omitted) 
'where expression of opinion considered to be judicial dictum held to have force of 
judiclal determination.'" Cates, 619 N.E. 2d at 717. 

The C.E. and C.L opinion does not reveal that the mixed questions of fact and law 

presented here were addressed by the attorneys In that appeal. Additionally, the court did 

not deliberately articulate the legislative intent of the segment of section 29-4 that states a 

school district shall afford transportation of the non-public school children " ... to extend 

from some point on the regular route nearest or most easily accessible to their homes to and 

from the school attended, or to or from a point on such regular route which Is nearest or 

most easily accessible to the school attended by such children." (Emphasis added.) The 

legislative Intent of this passage was not within the appellate court's judicial 

pronouncements. 
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In Cates v. Cates, Justice Miller wrote a dissent that thoroughly summarized the 

courts role in determining legislative intent The Justice wrote: 

"Expressions of public policy are found primarily in the constitution and statutes 
of the state, and only secondarily in its judicial decisions. (Citations omitted.) The 
preferred role of the legislature as an expositor of public policy simply reflects the 
basic principle that a court. constrained by the particularity of the specific 
controversy before it, is singularly ill-suited to making broad pronouncements of 
policy. The legislature, with its vastly different functions and resources, Is better 
able to undertake a thorough examination of the different concerns that underlie a 
matter such as this. The judicial branch is not equipped to perform that mission." 
Cates v. Cates, 719 N.E.2d at731. 

Based on the foregoing. this court can rightly conclude that the remarks of the appellate 
' 

court made ln connection with the issues In the case were obiter dictum and are not 

precedent on the issues here. 

There are conflicting themes running through the cases cited in this order. One theme 

implies that the non-public school students are freeloaders on the back of the taxpayer. 

This school of thought is summarized in the statement (I)t seems to us that the legislature 

took care to ensure ... that the transportation of non-public school students not increase the 

school district's cost or interfere with its convenience or efficiency." C.E and CL., 970 N.E. 

2d at 1290. 

The other theme is stated by the controlling authority of Illinois courts, the Illinois 

Supreme Court. [n In re Marriage of Lappe, 176 Ill.2d 414, 680 N.E.2d 380, 389 {1997), the 

Court cited Baka/is, and observed "that a public purpose was served by a provision of the 

School Code which required school boards to provide free transportation to school to non-
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public school students." The Court concluded "that the transportation of school children, 

public or non•public, is a public purpose." 

This court finds that Baka/is and Lappe are settled law that declares the legislative 

intent of section 29-4. As a consequence of the Supreme Court's analysis, this court finds 

that C.E and C.L are not stare decisis as applied to Plaintiffs' case. Since the law is bus 

transportation of non-public school students serves the public interest, it follows that the 

Bowman students do not take a back seat to the District's students. They both get a ride to 

school. 

The court finds that the hardsnlp to Bowman children outweighs the harm to 

District to provide bus service in such a manner that the Bowman children actually reach 

their school in a safe and timely fashion and are allowed to remain there to the end of their 

school day. 

Notwithstanding the above, there is an avenue to an adequate remedy at law. The St. 

Clair County local rules provide for court-annexed mediation of civil disputes. These rules 

give the court to refer the case to mediation on its own motioh.'However, given the status 

of the case after trial of Plaintiffs' complaint on September 23, 2015, and the noteworthy 

professional presentation and cooperation of counsel, the court strongly advises the 

attorneys confer with their clients, and each other, regarding referral to mediation. 

The goal is to have the parties sit down and take up a conference on a unified system of 

transportation which protects the health and safety of all students travcllng to and from 

their schools in a timely fashion. After such, the parties will report to the court the result of 

their deliberation with respect to amelioration of the dispute by November 23, 2015. lfin 
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the judgment of the court, the parties have engaged in discussions in good faith, and it is 

unlikely that mediation will not be successful, the court will rule that there is no adequate 

remedy at law for the Plaintiffs. 

The injunctive relief already in place shall continue until further order of court Final 

order will follow. 

(As a convenience to the parties, attached hereto is Part VIII of the local rules that 

pertain to court· annexed mediation.) 

October 28, 2015 

Robert P. LeChien, Circuit Judge 

c.c and e.c. to all lawyers 
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PART 8: COURT-ANNEXED MEDIATION IN ST. CLAIR COUNTY 

8.01 Court-annexed Mediation 

In an effort to provide an expeditious and expense-saving alternative to traditional 
litigation ln the resolution of controversies, there is hereby established a program of court­
annexed mediation, which shall operate in cases pending in the Law Division of the Circuit 
Court of St Clair County. In order to further this purpose, there is a presumption in favor of 
court-annexed mediation for all cases eligible under these rules. Mediation pursuant to this 
Rule involves a confidential process by which a neutral mediator, selected by the parties or 
selected by or with the assistance of the Court, assists the litigants in reaching a mutually 
acceptable agreement. The role of the mediator Is to assist in identifying the Issues, 
reducing misunderstandings, exploring and clarifying the parties' respective interests and 
priorities, and identifying and exploring possible solutions that will satisfy the Interests of 
all parties and thereby resolve some or all of the issues in dispute. Any agreement reached 
by the parties is to be based on the autonomous decisions of the parties and not the 
decisions of the mediator. Parties and their representatives are required to mediate In good 
faith, but are not compelled to reach any agreement. A person approved by the Court to act 
as a mediator under this Rule shall, pursuant to Supreme Court Rule 99, have judicial 
immunity in the same manner and to the same extent as a judge. 

a.oz Civil Actions Eligible for Mediation 

All civil actions seeking claims exclusively for money damages In an amount in 
excess of eligibility for Mandatory Arbitration under Part 7 of these Rules shall be eligible 
for court-annexed mediation. In all civil actions eligible for court-annexed mediation, the 
complaint and all summonses shall state In upper case letters on the upper right-hand 
comer, "THIS CASE IS ELIGIBLE FOR COURT-ANNEXED MEDIATION." 

8.03 Referral by Judge or by Stipulation for Order of Referral 

The presiding judge may order any contested civil matter pending in the Law 
Division referred to mediation by entering an Order of Referral: An Order of Referral may 
be entered by the presiding judge sua sponte or upon the motion of any party. Standard 
case management orders shall include a section addressing when the matter will be 
considered for mediation. In addition, the parties to any such matter may file a written 
stipulation to mediate any case or issue between them at any time. Any stipulation shall be 
incorporated into the Order of Referral. 

8.04 Case Management of Cases for Mediation 

A. In all cases filed in the Law Division the presiding judge shall use the initial or 
subsequent case management conferences under Illinois Supreme Court Rule 218 to 
consult with the parties regarding entry of an Order of Referral to mediation. Referrals to 
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mediation should occur at the earliest possible time that the parties are able to make an 
informed choice about thelr participation in mediation. 

B. If the case is referred to mediation, the presiding judge shall schedule a case 
management conference in order audit the outcome of the mediation. 

C. The Clerk of the Circuit Court shall assure that a case referred to mediation is 
properly coded to reflect the referral, the result of media~ion of the case and the 
continuation of the case for any necessary future court dates. • 

8.05 Discovery While Case ls Being Mediated 

Discovery shall proceed as in all other civil actions. Whenever possible, the parties 
are encouraged to design discovery to develop Information necessary for the parties to 
evaluate their case and to facilitate an early referral to court-annexed mediation. 

8,06 Mediator Qualifications 

A. Circuit Court Mediators. The Chief Judge shall maintain a list of mediators who 
have been certified by the court and who have registered for appointment For certlflcation 
as mediator the applicant must: 

(1) Complete a mediation training program approved by- the Chief Judge of the 20th 
Judicial Circuit; and 
(2) Be a member in good standing of the lllinois Bar with at least eight (8) years of 
trial practice or be a retired Judge: and 
(3) Be of good moral character; and 
( 4) Submit an approved application form with the Chief Judge. Such applicant shall 
certify that he or she is licensed to practice law in the State of Illinois, that his or her 
license is in good standing, and that he or she has engaged in litigation for not less 
than eight (8) years, and that he or she has filed proof oflegal malpractice insurance. 

B. Mediator General Standards. In each case, the mediator shall comply with such 
general standards as may be established and promulgated in writing by the Chief Judge of 
the 20th Judicial Circuit. The Chief Judge may revise these Rules by administrative order to 
include continued legal education for all certified mediators. 

C. Mediator by Agreement. Notwithstanding section A. (1) above, the presiding 
judge may appoint a mediator nominated by agreement of all the parties, If the nominee, by 
virtue of experience or training, has skills that are particular to the nature of the case. 

D. Decertification of Mediators. The Chief Judge may periodically review the 
eligibility of each mediator to retain the status of a certified mediator. Failure to adhere to 
these Rules may result in the decertlficat1on of the mediator. 
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8.07 Mediator Confidentiality 

A. General Rule of Mediator Confidentiality. All oral and written communications 
made during the mediation process at any time, other than executed settlement 
agreements, shall be deemed confidential and privileged in accordance with the provisions 
of the Uniform Mediation Act [710 l.L.C.S. 35/1-99 (2004)]. All such communications are 
subject to an evidentiary privilege and shall be exempt from discovery and inadmissible as 
evidence in any action or proceeding. However, evidence that ls otherwise admissible or 
subject to discovery does not become inadmissible or protected from discovery solely by 
reason of its use in a mediation session. 

B. Exceptions to General Rule of Mediator Confldentlallty. The general rule of 
confidentiality does not apply: 

1. In situations where professional misconduct reporting rules, such as the Rules of 
Professional Conduct, require reporting of a mediation communication; 
2. As necessary to defend against a lawsuit or claim for malpractice or other 
misconduct; or 
3. In the case of threat of a prospective crime or of serious imminent harm to any 
person. 
[n such circumstances, the reporting party may testify to or report only the 
necessary Information to the appropriate authorities. The mediator shall not be 
compelled to provide evidence of a mediation communication in any lawsuit or 
claim against an attorney or party participating In the mediation. 

8.08 Compensation of the Mediator 

Unless otherwise agreed In writing, the mediator shall be compensated at the rate of 
$200 per hour with each party responsible for a proportionate share of the total fees of the 
mediator. The mediator's fee shall be subject to appropriate order or judgment for 
enforcement. Each court-certified mediator shall agree to mediate one case without 
compensation when a Court has determined that mediation might be beneficial and that 
none of the parties has the resources to compensate a mediator. 

8.09 Appointment of the Mediator 

A. Appointment by Stipulation. Within fourteen days of the Order of Referral, the 
parties are to make a good faith effort to agree upon a mediator taken from court-certified 
list of media tors. 

B. Appointment by Motion. If the parties cannot agree.upon a mediator from the 
court-certified list of mediators, the parties shall join In a motion directed to the presiding 
judge who shall appoint a mediator from the court-certified list of mediators. 

C. Appointment of Noncertified Mediator in Specialized Cases. The presiding 
Judge may appoint a licensed attorney who does not meet the certification requirement of 
Rule 8.06 if, by training or experience, the attorney has specialized qualifications to 
mediate some or all of the issues in the particular case. 
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8.10 Scheduling and Conduct of Mediation 

A. Scheduling Mediation. Unless otherwise ordered by the Court, the first 
mediation session shall be held within sixty (60) days of the date of entry of the Order of 
Referral. When the date, time and place of the initial mediation session have been agreed 
upon, the mediator shall send written confirmation of the date, time and place to all parties 
as well as of any other requirements of the mediation. 

B. Conduct of Mediation 

(1) Parties to Prepare Pre-Mediation Submission. At least ten (10) days before 
the session, each side shall present to the mediator a brief, written summary of the case 
containing a list of Issues as to each party, unless the mediator has requested a different 
procedure to be followed. If the attorney filing the summary wishes its contents to remain 
confidential she/he should advise the mediator In writing at the ,same time the summary is 
delivered to the mediator. The summary shall include the facts of the occurrence, opinions 
on liability, all damage and injury information, and any om~rs or demands regarding 
settlement. Names of all participants and their relationship to the parties in the mediation 
shall be disclosed to the mediator in the summary prior to the session. 

I 

(2) Mandatory Appearance. All parties, attorneys, representatives with settlement 
authority and other individuals necessary to facilitate settlement of the dispute shall be 
present at each mediation conference unless excused by court order or by the mediator. A 
party is deemed to appear at a mediation conference lf the following persons are physically 
present: 

(a) The party or lts representative having full authority to settle without further 
consultation, and in all instances, the plaintiff must appear at the mediation 
conference; and 
(h) The party's counsel of record. If any; and 
(c) A representative of the insurance carrier for any insured party who is not such 
carrier's outside counsel and who has full authority to negotiate and recommend 
settlements to the limits of the policy or the most recent demand, whichever Is 
lower, without further consultation; and, 
(d) If a party is a public entity, that party shall be deemed to appear at a mediation 
session by the physical presence of a representative of tlie party with full authority 
to negotiate on behalf of the party and to recommend settlement to the appropriate 
decision-making body and the party's counsel ofrecord. 

[3) Failure to appear. If a party fails to appear at mediation session without good 
cause, the Court upon motion may impose sanctions against the party failing to appear. 
Such sanctions may include an assessment against the party failing to appear of the 
attorneys' fees incurred by the other parties ln preparing for and attending the mediation 
session and the fees of the mediator for preparing for and attending the mediation sesslon. 
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[4] Communlcatlon with Parties. The mediator may, during the course of the 

mediation, speak privately to one or more of the parties outside the presence of other 
parties. ' 

[5) Counsel. Parties and their respective counsel shall be permitted to confer 
privately at any time, 

(6] Adjournments. The mediator may adjourn the mediation session at any time 
and may set times for reconvening the adjourned session. The mediator may suggest that 
specific additional discovery be completed on an expedited schedule in order to aid In 
arriving at a settlement of some or all of the issues. The mediator shall confirm in writing 
any stipulation regarding additional discovery and confirm to all parties the date, time, and 
place for reconvening the adjourned session. Mediation shall be completed within ninety 
(90) days of the first mediation session unless extended by order of the court or by 
stipulation of the parties. 

C. Parties to Expend Good Faith Effort to Settle. The parties and their 
representatives are required to mediate In good faith but are not compelled to reach and 
agreement Settlement agreement must result from the parties' assent, and not as the result 
of the mediator's decision or coercion. 

8.11 Completion of Mediation 

A. Duties of the Parties and the Mediator upon Completion of Mediation by 
Settlement. If agreement ls reached it shall be reduced to writin~ by the parties and signed 
by each of the parties. Following execution of the written settlement agreement by all 
parties, the parties shall file with the Court a Memorandum of Agreement. The mediator 
shall file a Mediator Report with the Office of Court Administrator, 10 Public Square, 
Belleville, IL 62220-1623 and with the presiding judge of the cas~. 

B. Completion of Mediation upon Mediator's Certification of No Agreement. If 
the parties have reached no agreement and the mediator concludes that further mediation 
would not be likely to result in agreement, the mediator shall file a Memorandum of No 
Agreement and a Mediator Report with the presiding judge. The presiding judge shall then 
call the matter for case management conference. 

C. Termination of Mediation by Court Order. Upon the motion of a party, the 
Court may enter an order terminating mediation upon good cause shown. The presiding 
judge shall then call the matter for case management conference. 

O. Mediated Agreement as a Contract Among the Parties. In the event Qf a 
breach or failure to perform under the written settlement agreement, the presiding judge 
may impose sanctions, including costs, attorneys' fees, or other appropriate remedies 
including entry of judgment on the agreement. The mediator may only testify to the 
existence or lack of existence of a fully executed written settleinerit agreement and shall 
not agree to or be compelled to testify as to any mediation communication or give 
Interpretation of any mediation communication. 
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8.12 Reports to the Admlnistratlve Office of Illinois Courts 

The Circuit Court of St Clair County through the Office ofthe ChiefJudge shall report 
the number of cases submitted to mediation pursuant to this fule to the Supreme Court. 
This report shall also contain the type of case and the outcomes of the mediation I.e., 
whether settled. not settled, or partially settled. This report shall also contain the type of 
case and the outcomes of the mediation i.e., whether settled, not settled, or partially settled. 
Said report shall be submitted ln conformity with the direction of the Administrative Office 
of Illinois Courts. 

8.13 Forms 

The following shall be used in conjunction with court-annexed mediation: 

Form 1: COURT-ANNEXED MEDlATION REFERRAL ORDER 
Form2: CONFIDENTIALITY AGREEMENT AND NONREPRESENTATION 
ACKNOWLEDGEMENT 
Form 3: MEMORANDUM OF AGREEMENT /NO AGREEMENT 
Form 4: MEDIATION AGREEMENT 
Form 5: MEDIATOR REPORT 

Other forms may be promulgated by the Chief Judge to aid in reporting on or 
evaluating the mediation process as required by Supreme Court Rule 99. 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, CHA.~DRES 
JOH'.'ISON, A.M., by her father and next friend, 
ANTONIO BROWN, 

Plaintiffs, 

vs. 

BOARD OF EDUCATIO~ OF EAST ST. LOUIS 
SCHOOL DISTRICT NO. 189, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 22-CH-75 

DEFE'.'IDANT'S VERIFIED ANSWER 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Morgan Ragsdale 

22CH0075 
St. Clair County 

3/28/2023 11 :22 AM 
22049247 

Comes now Defendant, Board of Education of East St. Louis School District ~ o. 189, 

by and through its attorneys, Becker, Hoerner & Ysursa, P.C., and for its Verified Answer to 

Plaintiffs Complaint for Declaratory and Injunctive Relief (Plaintiffs Complaint), states as 

follows: 

1. Defendant can neither admit nor deny the allegations contained in paragraph 1 of 

Plaintiffs Complaint because same consist of legal conclusions. 

2. Defendant lacks sufficient knowledge to fom1 a belief as to the allegations 

contained in paragraph 2 of Plaintiff's Complaint and, therefore, denies same. 

3. Defendant lacks sufficient knowledge to fonn a belief as to the allegations 

contained in paragraph 3 of Plaintiff's Complaint and, thcrcfmc, denies same; Defendant furthc1 

notes that, with the exception of the allegation chat E.W. lives more than l.5 miles from Sr. Thea 

Bowman Catholic Elementary School, the remaining allegations of paragraph 3 of Plaintiffs 

Complaint arc subject to striking under section 2-6 lS(a) of the Illinois Code of Civil Procedure 

(735 ILCS 5/2-615(a)) as immaterial to this Court's determination of the namre/extent of bus 

Case No. 22-CH-75 
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transportation th<it Defen<lant is rn4uin:<l to provide under section 29-4 of the II linois s~hool 

Code ( 105 ILCS 5/29-4 ), and Defendant reserves its objection to same. 

4. Defendant lacks sufficient knowledge to form a belief as to the allegations 

contained in paragraph 4 of Plaintiffs Complaint and, therefore, denies same; Defendant further 

notes that the allegacions of paragraph 4 or Plaintiff's Complaint are subject to striking under 

section 2-615(a) of the Il!inois Code of Civil Procedure (735 ILCS 5/2-615(a)) as immaterial to 

this Court's determination of the nature/extent of bus transportation that Defendant is required to 

provide under section 29-4 of the Illinois School Code (105 ILCS 5/29-4), and Defendant 

reserves its objection to same. 

5. Defom.hmt lacks sufficient knowledge to fonn a belief a8 to the allegations 

contained in paragraph 5 of Plaintiffs Complaint and, therefore, <lenies same. 

6. Defendant lacks sufficient knowledge to form a belief as to the allegations 

contained in paragraph 6 of Plaintiffs Complaint and, therefore, denies same; Defendant further 

notes that, with the exception of the allegation that A.M. lives more than 1.5 miles from Sr. Thea 

Rowman Catholic Elementary School, the remaining allegations of paragraph 6 of Plaintiff's 

Complaint are subject to striking under section 2-615(a) of the Illinois Code of Civil Procedure 

(735 ILCS 5/2-615(a)) as immaterial to this Court's determination of the nature/extent of bus 

transportation that Defendant is required to provide under section 29-4 of the Illinois School 

Code ( I 05 ILCS 5/29-4), and Defendant reserves its (.l~_iection to same. 

7. Defendant lacks sufficient knowledge to fonn a belief a8 to the allegations 

contained in paragraph 7 of Plaintiff's Complaint and, therefore, denies same. 

8. Defendant admits rhat Sr. Thea Bowman Catholic Elementary School is a private 

elementary school located in East St. Louis, Illinois, but Defendant lacks sufficient knowledge to 
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fmm a bdief as to tht: rnmaining iillegations l:<.mtaim:<l in paragrnph 8 of PlaintifPs Complaint 

and, therefore, denies same, and funber notes that Sr. Thea Bowman Catholic Elementary School 

was voluntarily dismissed as a Plaintiff by this Court's Order of January 9, 2023. 

9. Defendant admits that Arthur R. Culver is the Superintendent of East St. Louis 

School District No. 189 charged with t.he administration of its schools under t:he direction of its 

Board of Education in accordance with Section I 0-21.4 of the Illinois School Code (IO ILCS 

5/10-21.4), but denies the remaining allegations of paragraph 9 of Plaintiff's Complaint, and 

further notes that Arthur R. Culver was dismissed as a Defendant by this Court's Order of 

January 9, 2023. 

I 0. Defom.hmt admits that Ea:.it St. Louis School District No. 1 89 is a b<.i<ly corporate 

iln<l politic organiz.e<l and existing wider the Jllinois School Code that may sue or be sued in 

accordance with Section 10-2 of the Illinois School Code (10 ILCS 5/10-2), but denies the 

remaining allegations of paragraph IO or Plaintiffs Complaint. 

11. Defendant lacks sufficient knowledge to form a belief as to the allegations 

contained in paragraph 11 of Plainrifrs Complainr and, therefore, denies same; Defendant 

further notes that the allegations of paragraph 11 of Plaintiff's Complaint are subject to striking 

under section 2-615(a) of the Illinois Code of Civil Procedure (735 ILCS 5/2-615(a)) as 

immaterial to this Court's detennination of the nature/extent of bus rransporcation that Defendant 

is reqttire<l to provide under section 29-4 of the Illinois School Code (105 ILCS 5/29-4), and 

Defendant reserves its objection to same. 

12. Defendant lacks sufficient knowledge to form a belief as to the allegations 

contained in paragraph 12 of Plaintiff's Complaim and, therefore, denies same; Defendant 

further notes that the allegations of paragraph 12 of Plaintiff's Complaint are subject to striking 
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undt:r se~tion 2-615(a) of the Illinois Co<le of Civil Procedw·e (735 ILCS 5/2-615(a)) as 

immaterial to this Court's determination of the nature/extent of bus transportation that Defendant 

is required to provide under section 29-4 of the Illinois School Code ( 105 ILCS 5129-4 ), and 

Defendant reserves its objection to same. 

13. Defendant lacks sufficient knowledge to fonn a bel ief as 10 the al legations 

contained in paragraph l3 of Plaintiffs Complaint and, therefore, denies same; Defendant 

further notes that the allegations of paragraph 13 of Plaintiff's Complaint arc subject to striking 

under section 2-615(a) of the Illinois Code of Civil Proccdwc (735 ILCS 5/2-615(a)) as 

immaterial to this Court's detennination of the nature/extent of bus transponation that Defendant 

is required to provide under section 29-4 of tht: Illinois School Code ( 105 ILCS 5/29-4), and 

Dt:ft:ndant reserves its objection to same. 

14. Defendant can neither admit nor deny the allegations contained in paragraph 14 of 

Plaintiffs Complaint because same consist of legal conclusions. 

15. Defendant admits the allegations contained in paragraph 15 of Plaintiff's 

Complaint; Defendant further notes that the allegations of paragraph 15 of Plainriff's Complaint 

are su~ject to striking under section 2-6 15(a) of the Illinois Code of Civil Procedure (735 ILCS 

5/2-615(a)) as immaterial to this Court's determination of the nature/extent of bus transportation 

that Defendant is 1equired to provide under section 29-4 of the Illinois School Code (105 ILCS 

5/29-4), and Defendant reserves its objec;tion to same. 

J 6. Defendant admits the allegations contained in paragraph l6 of Plaintiff's 

Complaint; Defendant further notes that the allegations of paragraph 16 of Plaintiff's Complaint 

are su~ject to striking under section 2-6 15{a) of the Illinois Code of Civil ProcedUJe (735 ILCS 

5/2-615(a)) as immaterial to this Court's detennination of the nature/extent of bus transporcation 
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that Defomlant is requin:<l to provide W1der section 29-4 of the:: Illinoil.l School Co<lt: ( I05 ILCS 

5/29-4), and Defendant reserves its objection to same. 

17. Defendant admits the allegations contained in paragraph 17 of Plaintiffs 

Complaint; Defondant further notes that. because such Temporary Restraining Order was 

superseded by a Prel iminaiy lnjuncrion on October 28, 20 15 and such Preliminary Injunction 

was dissolved and St. Clair County Circuit Court Case No. 15-CH-592 was dismissed for want 

of prosecution by this Court's Order of '.'Jovcmbcr 22, 2022, the allegations of paragraph 17 of 

Plaintiff s Complaint arc subject to striking under section 2-615(a) of the Illinois Code of Civil 

Procedure (735 ILC'S 5/2-615(a)) as immaterial to this C'oun's detennination of the nature/extent 

of bus transp<.lflation that Defondant is rt:quired to provide under section 29-4 of the Illinois 

School Code ( l 05 ILCS 5/29-4), and Defon<lant reserves jts objt:ction to same. 

18. Defendant admits the allegations contained in paragraph 18 of Plaintiffs 

Complaint; Defendant further notes that, because such Preliminaiy Injunction was dissolved and 

St. Clair County Circuit Court Case No. 15-CII-592 was dismissed for want of prosecution by 

this Court•s Order of November 22, 2022, the allegations of paragraph 18 of Plaintiff' s 

Complaint are subject to striking under section 2-615(a) of the Illinois Code of Civil Procedure 

(735 ILCS 5/2-6 l 5(a)) as immaterial to this Court's determination of the nature/extent of bus 

transportation that Defendant is required to provide under section 29-4 of the Illinois School 

Code ( I 05 ILCS 5/29-4), and Defendant reserves its <J~jection to same. 

J 9. Defendant denies the allegation contained in paragraph 19 of Plaintiff's 

Complaint, and Defendant fwther notes that, in St. Clai.- County Circuit Court Case No. 15-CH-

592, the Preliminary Injunction was dissolved and the case was dismissed for want of 

prosecution by this Court's Order of November 22, 2022. 
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20. I:>t:ft:n<lanl admits the allegations contained 1n paragraph 20 of PlaintiIT's 

Complaint. 

21. Defendant admits the allegations contained in paragraph 21 of Plaintiffs 

Complaint. 

22. Defendant denies the allegations contained in paragraph 22 of Plaintiff's 

Complaint. 

23. Defendant denies the allegation contained in paragraph 23 of Plaintifrs 

Complaint, and Defendant further notes that, in St. Clair County Circuit Court Case No. 15-CH-

592, the Preliminary Injunction was dissolved and the case was dismissed for want of 

prosecution by this Court's Order of November 22, 2022. 

24. Defendant lacks sufficient knowledge: to fonn a belit:f a~ to tht: alkgatiuns 

contained in paragraph 24 of Plaintiff's Complaint and, therefore, denies same. 

25. Defendant denies the allegations contained in paragraph 25 of Plaintiffs 

Complaint. 

26. Defendant denies the allegations contained in paragraph 26 of Plaintiff's 

Complaint. 

27. Defendant denies the allegations contained m paragraph 27 of Plaintiffs 

Complaint. 

28. Defon<lant denies the allegations contained m panigraph 28 of Plaintiff's 

Complaint. 

29. Defendant denies the allegations contained m parngraph 29 of Plaintiffs 

Complaint. 
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WHEREFORE, Defendant, Board of Education of East St. Louis School District No. 

189, respectfully request that this Court enter judgment on Plaintiff's Complaint in its favor and 

against Plaintiffs, and order such other relief as this Court deems just and proper. 

ATTORNEYS FOR DEFENDANTS 
511 I West Main Street 
Belleville, IL 62226 
Phone: (618) 235-0020 
Fax: (618) 235-8558 
E-Mail: gph@bhylaw.com 

BECKER, HOERNER & YSURSA, P.C. 

By,,Y-/~7-?eo 
Garrett P. Hoerner 
No. 62431 19 
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VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 oftbc Code of Civil Procedure-, the 
undensigned certifi~s that the statements set forth in this Verified Answer, are true and correct, 
except as to matters therein stated to be on information and bcl ief and as to such matters the 
undersigned cenifies as aforesaid that he verily believes the same to be/,' 

By, d 

SUBMITlr~~~ITl~~~ff~~r -10/29/202510:16 AM 
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CERTIFICATE OF SERVICE 

Pursuant to Illinois Supreme Cou1t Rule 12(b), the undersigned certifies that a copy of this 
instrument was served upon the following persons via electronic mail and U.S. Mail, postage 
prepaid, by depositing same in the U.S. Mailbox located at 5111 West Main Street, Belleville, 
Illinois at 4:00 p.m. on this 286

' day of March, 2023, to: 

Susan M. Simone 
Land of Lincoln Legal Aid 
8787 State Street, Suite 201 
East St. Louis, Illinois 62203 
ssi mone@I incolnlegal .org 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned further certifies that the statements set forth in this Certificate of Seivice are true 
and correct, except as to matters therein stated to be on information and belief and as to such 
matters the undersigned certifies as aforesaid that he verily believes the same to be true. 

Case No. 22-CH-75 
Page 9 of9 

C 121 

A115 



131757 

IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, CHA.~DRES 
JOH'.'ISON, and A.M., by her father and next friend, 
ANTONIO BROWN, 

Plaintiffs, 

vs. 

BOARD OF EDUCATIO~ OF EAST ST. LOUIS 
SCHOOL DISTRICT NO. 189, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 22-CH-75 

MOTION FOR SUMMARY JUDGMENT 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Christina Bivins 

22CH0075 
St. Clair County 

6128/2023 3:52 PM 
23336508 

Come now Defendant, East St. Louis School District No. 189, by and through its 

attorneys, Becker, Hoerner & Ysursa, P.C., and for its Motion for Summary Judgment 

pursuant to Section 2-I00S(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2- l00S(c)), 

state as follows: 

1. On October 21, 2022, Plaintiffs, E.W., by and his mother and next friend, 

Chanclrcs Johnson, A.M., by her father and next friend, Antonio Brown, and Sr. Thea Bowman 

Catholic Elementary School, filed their Complaint for Declaratory Judgment and Injuncti ve 

Relief (Plaintiffs' Complaint) seeking a declaratory judgment and injunctive rel ief against 

Defendant, East St. Louis School District No. 189 (District), requiring the District to provide 

transportation for Plaintiffs to Sistc1 Thea Bowman Catholic Grade School by "using either a 

regular existing rome nearest to the Plaintiffs' homes and to Sister Thea Bowman, or by a 

separate rcgula1 bus route if that is found to be safor, more economical and more cflicicnt, in 

accordance with the provisions of l 05 ILCS 5/29-4", along with a Motion for Temporary 
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Restraining Or<li;;r an<l Prdimina,y lnjum;tion seeking the same rdief on an intt:rim basis pt:n<ling 

resolution of this case. 

2. On November 2, 2022, following heating conducted on October 31, 2022, this 

Court entered an Order pertinently providing that "Plaintitrs Motion for Tempora,y Restraining 

Order is partially GRANTED 10 the extem rhat, within seven (7) days of the date of this Order, 

Plaintiffs and Defendants are ordered to confer and identify regular existing bus route(s) on 

which Plaintiffs shall be afforded transportation in accordance with Section 29-4 of the Illinois 

School Code ( 105 ILCS 5/29-4), but partially DENIED in all other respects." 

3. On :\lovember 7, 2022, Plaintiffs and Defendants so conferred concerning the 

District's regular bus route~ in exi~tence at that time. 

4. Oo J,muary 9, 2023, Plaintiff, Sr. Tl1t:a Bowman Catholic School, vulWJtarily 

dismissed its claims in this matter by Coun Order, leaving only the claims of Defendants, 

Plaintiffs, E.W., by and his mother and next friend, Chandres Johnson, A.M., by her father and 

next friend, Antonio Brown, as pending. 

5. Section 2-1005(c) of rhe Ill inois Code of Civil Procedure provides that summary 

judgment ·•shall be rendered without delay if the pleadings, depositions, and admissions on file, 

together with the affidavits, if any, show that there is no genuine issue as to any material fact and 

that the moving party is entitled to judgment as a matter of law." 735 ILCS 5/2-I00S(c). 

Swnmary judgments are encouraged to summarily dispose of litigation where there is no genuine 

issue or material fact and the movant is entitled to judgment as a matter of law. Shdter Mut. Ins. 

v. Bailey, 160 III.App.3d 146 (51
h Dist. 1987). "[I]nterpreting or construing a statute is a matter 

oflaw for the coun and is appropriate for summary judgment.'' In re A.M.F. , 31 1 Jll.App.3d 

I049, 105 1 (51h Dist. 2001). 
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6. Section 29-4 uf the Illinois Schoul Codt: conltmplates a public school district 

affording transponation to pupils attending a charter school or nonpublic school as follows: 

"The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools shall afford 
transportation. without cost, for children who attend a charter school or any 
school other than a public school, who reside at least 1 ½ miles from the school 
anended, and who reside on or along the highway constituting the regular route of 
such public school bus or oonveyance, such transportation to extend from smm: 
point on the regular route nearest or most easily accessible to their homes to and 
from the school attended, or to or from a point on such regular route which is 
nearest or most easily accessible to the school attended by such children. ~othing 
hc1cin shall be construed to prevent high school districts from transporting public 
or non-public elementary school pupils on a regular route where deemed 
appropriate. The elementary district in which such pupils reside shall enter into a 
contractual agreement with the high school district providing the service, make 
payments accordingly, and make claims to the State in the amount of such 
contractual payments. The per~m in charge of any chartei- school or school other 
than a public school shall certify on a fonn to be provided by the State 
Supt:rinte11dent of Education, tht: namt:s and audresses of pupils transported and 
when such pupils were in attendance at the school. If any such children reside 
within I ½ miles from the school attended, the school board shall afford such 
transportation to such child.Jcu on the same basis as it provides transportation for 
its own pupils residing within that distance from the school attended. 

Nothing herein shall be construed to preclude a school district from operating 
separate regular bus routes, subject to the limitations of this Section, for the 
benefit of children who anend a charter school or any school other than a public 
school where the operntion of such routes is safer, more economical an<l more 
efficient than if such school district were precluded from operating separnte 
regu tar bus routes. 

If a school district is required by this Section to afford transportation without cost 
for any child who is not a resident of the district, the school district providing 
such transportation is entitled to reimbursement from the school district in which 
the child resides for lhe cost of furnishing that transportation, including a 
reasonable al lowance for depreciation on each vehicle so used. The school dist.-ict 
where the child resides shall reimburse the district providing the transportation for 
such costs, by the l 0th of each month or on such less frequent schedule as may be 
agieed to by the 2 school districts." 105 ILCS 5/29-4. 

7. The plain language of Section 29-4 of the Illinois School Code only requires 

public school districts to provide free bus transportation to non-public school students on its 
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e;:xisling routes. 105 ILCS 5/29-4. Im.leed, that Section expn::ssly limits such requin;ment to the 

public school district's "regular routes·• of transportation to be provided .. on the same basis as it 

provides transportation to its own pupils." 105 ILCS 5/29-4. More specifically, it simply 

requires that a public school district allow nonpublic school students residing at least l 1/2 miles 

from r.he school attended to urilize t.he public school district's existing bus transportation by 

expressly providing the scope of "such transportation to extend from some point on the regular 

route nearest or most easily accessible to their homes to and from the school attended, or to or 

from a point on such regular route which is nearest or most easily accessible to the school 

anended by such children". 105 ILCS 5/29-4. funhermore, it permits, but does not require, a 

public school district to operate separattl bus mules only i r such routes are "more economical and 

more efficient." l05 ILCS 5/29-4. This limitation is confomeu by how St:ction 29-4 similarly 

treats non-public school smdcms who live within 1 1/2 miles from Ihc school ancndcd: "If any 

such children reside within 1 1/2 miles from the school anended, the school board shall afford 

such transportation to such children on the same basis as it provides transponation for its own 

pupils residing wi thin that distance from the school attended." 105 ILCS 5/29-4. Indeed, our 

Illinois Appellate Court has explained that, based upou clear legislative intent, Section 29-4 

"simply allows nonpublic school students to utilize the public school district's existing bus 

transportation and nothing more": 

"This legislatiw intent is evident in the statute's requirement that nonpublic 
students who wish to use school district 11-ansportation reside on or along the 
highway constituting the regular route of the school bus. The school buses are not 
required to "go out of their way" to transport nonpublic school students. TI1is 
legislative intent is also evident in the statute's permission fm school districts to 
establish a separate route for nonpublic school students, but only if the operation 
of such routes is safer, more economical, and more efficient for the school district. 
Finally, this legislative intent is evident in the statute's provision that the school 
district may transport nonpublic school students who live within 1 ½ miles of 
their S<.:hool only ''on the same basis as it provides trnnsport.ation to its own pupils 
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n:siJing within that di~tanct: from tht: school alltmde<l." To rn4uin; tht: public 
school district to transport nonpublic school students even on days when the 
public schools are not in session is not consistent with this legislative intent. 

Turning to extrinsic evidence of the legislative intent, we note that the 
Illinois State Board of Education has promulgated its rules consistent with our 
pe1ceived legislative intent, expressly providing for reimbursement eligibility for 
"[t)ransportation services provided for nonpublic school pupils when pupil 
transportation services for the nonpublic school pupils are provided on the same 
basis as the transportation services for public school pupils as provided in Section 
29-4 of the School Co<lt:." [Citation]. Lc;;gislative history of discussion on the 
floor of the legislature indicates that the legislature intended to allow school 
districts to run separate bus routes for nonpublic school students only if it will be 
less costly for the school district. 

It seems to us that the legislature took care to ensure that nonpublic school 
students received no more in the way of transportation than do public school 
students and that the transportation of nonpublic school students not increase the 
school district's cost or interfere with its convenience or efficiency. Section 29-4 
simply allows nonpublic school students to utilize the public school disrrict's 
existing bus transportation and nothing more. The public school district ne<;:<l not 
increase its transportation services to accommodate a diffe1em, or potentially 
lunger, nonpublic school calendar. Such a construction of sc;;ction 29-4 woultl be 
inconsistent with what we perceive to be the intent of the legislature. 
We will not read into the stanne a requirement which the legislature did not 
expressly include, especially one which places such a heavy additional burden on 
our already burdened public school districts. *** ." C.E. and C.l. v. Board of 
Educarion of East St. Louis School District No. /89, 970 ;\I .E.2d 1287, 1290 (5th 

Dist. 2012). 

8. To the extent that it prays for a separate bus route, Plaintiffs Complaint seeks 

more than transportation for Plaintiffs on the District's existing bus system, meaning its "regular 

routes" that provide transportation to its own pupils. However. the law remains Section 29-4 

permits but does not require separate routes. Simply put, as already stated in this Court's 

November 2, 2022 Order, this Court cannot enjoin Defendants to do more than Section 29-4 of 

the lllinois School Code requires. 

9. To tlte extent that it prnys for transportation by regular existing route nearest to 

the Plaintiffs' homes and to Sister Thea Bowman, Plaintiffs' Complaint remains insufficient. It 

is clear that Section 29-4 or the Illinois School Code requires Defendant to provide nonpublic 
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school studt:nts ''who reside on or along the highway constituting the n:gular route of~uch public 

school bus or conveyance, such transportation to extend from some point on the regular route 

nearest or most easily accessible to their homes to and from the school attended, or to or from a 

point on such regular route which is nearest or most easily accessible to the school attended by 

such children" ( 105 ILCS 5/29-4). However, since the parties con terred concerning rhe 

District's regular existing routes on November 7, 2022, Plaintiffs have not identified any such 

routes that they desire to utilize. 

IO. W11ilc Plaintiffs ' Complaint attempts to present a sympathetic argument as to their 

reasons for choosing to attend private school and their financ ial need for free transportation, our 

Illinois Appellate Court explained that such circumstances are irrelevant to the construction of 

the statutory requirnments of Section 29-4 of the Jllinoi~ School Code: 

"We arc not unsympathetic to the plight of these young plaintiffs who certainly 
deserve access to quality education. >-lor arc we unmindful of the failing state of 
the defendant school district, a fact which was in evidence before the circuit court 
and no doubt gives rise 10 1he plaintiffs' desires to anend a parochial school. 
Nevertheless, like the circuit court, our hands are tied and we cannot grant the 
plaintiffs the relief for which they pray.' ' C.H. and CL v. !Joard of Hducatio11 <!f 
East St. Louis School District No. 189,970 N.E.2d a t. 1290. 

l L Again, the law remains that Section 29-4 of the Illinois School Code (105 ILCS 

5/29-4) "simply allows nonpublic school students to utilize the public school district's existing 

bus transportation and nothing more." CE. and C.l. v. Board of Education of East St. Louis 

School Distrfr.1 No. 189, 970 N.E.2d at 1290-9 L In oth~r words, "[t]he school buses are not 

required to 'go out of their way' to transport nonpublic school students." C.H. and CL v. Hoard 

of Education of East St. Louis School District No. /89, 970 N.E.2d at 1290. 
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12. Accordingly, Defendant is entitl ed to summary judgment on Plaintiffs Complaint 

as a matter of law pursuant to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 

lLCS 5/2-1005(c)). 

WHEREFORE, Defendants, East St. Louis School District No. 189, respectfully request 

that this Court enter summary judgment on Plaintiffs Complaint in its favor and against 

Plaintiffs pursuant to Section 2-1005(c) of the lllinois Code of Civil Procedure (735 JLCS 5/2-

1005( c)), and order such other relief as this Court deems just and proper. 

ATTORNEYS FOR DEFENDANTS 
5111 West Main Street 
Belleville, IL 62226 
Phone: (618) 235-0020 
Fax: (618) 235-8558 
E-Mail: gph(@bhylaw.com 

BECKER, HOERNER & YSURSA, P.C. 

By M~ I-? eo 
Garrett P. Hoerner 
No. 6243119 
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CERTIFICATE OF SERVICE 

Pursuant to Illinois Supreme Cou1t Rule 12(b), the undersigned certifies that a copy of this 
instrument was served upon the following persons via electronic mail and U.S. Mail, postage 
prepaid, by depositing same in the U.S. Mailbox located at 5111 West Main Street, Belleville, 
Illinois at 4:00 p.m. on this 286

' day of June, 2023 , to: 

Susan M. Simone 
Land of Lincoln Legal Aid 
8787 State Street, Suite 201 
East St. Louis, Illinois 62203 
ssi mone@I incolnlegal .org 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned further certifies that the statements set forth in this Certificate of Seivice are true 
and correct, except as to matters therein stated to be on information and belief and as to such 
matters the undersigned certifies as aforesaid that he verily believes the same to be true. 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W. , by his mother and next friend, } 
Chandres Johnson, and A.M by her father, ) 
and nexl friend, Antonio Brown, ) 

) 
Plaintiffs, ) 

) 
~ ) 

) 
BOARD OF EDUCATION OF EAST ) 
ST. LOUIS SCHOOL DISTRICT #189, ) 

) 
Defendant. ) 

No. 2022-CH~0075 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Amanda Nelson 

22CH0075 
St. Clair County 

7/24/2023 12:00 AM 
23648627 

RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT AND PLAINTIFFS' CROSS-MOTION FOR SUMMARY ,JUDGMENT 

NOW COME Plaintiffs, E.W., by his mother and next friend, Chandres Johnson. and 

A.M .. by her father and next friend, Antonio Brown; by and lhrough their attorneys Susan M . 

Simone and Noah J. Halpern. Land of Lincoln Legal Aid. pursuant to 735 Il..CS 5/2-1005 and for 

their Response in Opposition to Defendant's Motion for Summary Judgment and Plaintiffs 

Cross-Motion for Summary Judgment, state as follows: 

1. At issue is the interpretation of I 05 ILCS 5/29-4 entitled "Pupils attending a 

cha11er school or nonpublic school", a statute that requires public school districts to provide bus 

transportation to nonpublic school students on the same basis as the school district provides 

transportation for its students. 

2. 105 JLCS 5/29-4 states: 

The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools shall afford 
transportation, without cost, for children who attend a charter school or any 
school other than a public school, who reside at least 1 1/2 miles from the school 
attended, and who reside on or along the highway constituting the regular route of 
such public school bus or conveyance, such transportation to extend from some 
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point on 1he regular route neares1 or most easily accessible to their homes to and 
from the school attended. or to or from a point on such regular route which is 
nearest or most easily accessible to the school attended by such children. Nothing 
herein shall be conslrued to prevenl high school dis1ricts from transporting public 
or non-public elementary school pupils on a regular rou!e where deemed 
appropriate. The elementary district in which such pupils reside shall enter into a 
contractual agreement with the high school district providing the service, make 
payments accordingly, and make claims to the State in the amount of such 
contractual payments. The person in charge of any chaner school or school other 
than a public school shall certify on a form to be provided by the State 
Superintendent of Education, the names and addresses of pupils transported and 
when such pupils were in attendance at the school. If any such children reside 
within l 1/2 miles from the school attended, the school board shall afford such 
transportation to such children on the same basis as it provides transportation for 
its own pupils residing within that distance from the school attended. 

Nothing herein shall be construed to preclude a school district from operating 
separate regular bus routes, subject to the limitations of this Section, for the 
benefit of children who attend a charter school or any school other than a public 
school where the operation of such routes is safer, more economical and more 
efficient than if such school district were precluded from operating separate 
regular bus routes. 

If a school district is required by this Section to afford transponation without cost 
for any child who is not a resident of the district, the school district providing 
such transportation is entitled to reimbursement from the school district in which 
the child resides for the cost of furnishing that transponation, including a 
reasonable allowance for depreciation on each vehicle so used. The school district 
where the child resides shall reimburse the district providing the transportation for 
such costs, by the IOth of each month or on such less frequent schedule as may be 
agreed to by the 2 school districts. 

3. The statute direclS school districts to provide transportation for nonpublic schoo) 

students either (i) from the student's home located on or near a regular route to their schools; or 

(ii} from the student's school located on a regular route to their homes. 

4. The statute does not require that nonpublic school students must live on or near 

Defendant's regular routes AND that the school be located on the same regular route. 
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5. Plaintiffs have filed a Memorandum of Law in Support of Response in Opposition 

to Defendant's Motion for Summary Judgment and Plaintiffs Cross-Motion for Summary 

Judgment. Plaintiffs incorporate their Memorandum of Law herein. 

6. Dr. Tourijigian, the Director of Scudent Transportation for Defendant, testified in 

his deposition that in summer of 2022, Superintendent Culver told him not to route Sr. Thea 

Bowman students for school year 2022-23. Dr. Tourjigian testified no options were offered to 

Sr. Thea Bowman, and he just did what his superior told him to do. Deposilion of Dr. 

Tourijigian, pp. 100-101, lines 20-2; pg. 61, line 14-24, attached to the Memorandum of Law as 

Exhibit D. 

7. Defendant's Motion for Summary Judgment seems to imply that at the meeting 

that occurred in November 2022, Plaintiffs were offered bus routes and have failed to identify 

which ones they want to utilize. However, no routes were offered to transport Plaintiffs to their 

school. Dr. Tourijigian attended the November meeting but Superintendent Culver did not. 

8 . Dr. Tourijigian testified at deposition that there are about six different buses 

picking up children at Gompers Homes, where Plaintiff A.M. lives, and a similar number of bus 

routes exist for students who live in Orr Weathers Homes, where Plaintiff E.W. lives, that 

Defendant has regular routes that pick up and drop off at Gompers Homes and at Orr Weathers 

Hornes, and at least one route that goes past Sr. Thea Bowman. Ex. D of Memorandum of Law, 

Deposition, pp. 57-58, lines 15-7; pp. 101 - 102, lines 11 - 1. 

9. Defendant has nume rous roUles that could be used by one or bOlh Plaintiffs to be 

transported to their school. Plaintiffs have attached hereto the following exhibits: 

a. Exhibit I consists of fourteen ( 14) bus routes that run near Plaintiff A.M.'s 

home in Gompers~ 
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b. Exhibit 2 consists of seven (7) bus routes that run near Plaintiff E.W:s home 

in Orr Weathers; 

c . Exhibit 3 consists of thirteen ( 13) bus routes that run near Sr. Thea Bowman 

school; and 

d. Exhibit 4 consists of nine (9) bus routes th.at run near Sr. Thea Bowman and 

either Orr Weathers or Gompers. 

JO. Defendant did not use or offer to use any of these routes 10 transport Plaintiffs 10 

their school in 2022-23. 

WHEREFORE, Plaintiffs, by and through their attorneys, pray that this Court: 

A. Deny Defendant's Motion for Summary Judgment; 

B. Enter summary judgment in favor of Plaintiffs; 

C. Declare that Plaintiffs are entitled to bus transportation from their homes in East 

St. Louis to their nonpublic school and back, either on a regular mute near their home or a 

regular route near their school; 

D. Declare the Defendant's decision not to route Plaintiffs for the past school year 

was unlawful; 

E. Enjoin Plaimiffs from failing co provide Plaintiffs wi1h bus transportation from 

their homes in East St. Louis to their nonpublic school and back, either on a regular route near 

their home or a regular route near their school; and 

F. Grant such other relief as the Coon deems just and proper. 

Respectfully Submitted, 

/5/ Suscm M. Simone 
Susan M. Simone, ARN: 6204458 
Noah Halpern , ARN: 6342199 
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Land of Lincoln Legal Aid 
Dorothy 0. Cook Community Law Center 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
6 IS-398-0574 ext. 1221 
ssim_Q!:te@lincolnlcgul.org 
nhalpern@lincolnlegal.org 
Efile: efileCRO@lincolnlegal.org 

PROOF OF SERVICE 

Under penalties as provided by law pursuant to Section l -109 of the Code of Civil 
Procedure, the undersigned hereby certifies that a copy of the foregoing was served upon Garren 
Hoerner, attorney for Defendant Board of Education of East St. Louis School District #189, by 
electronic mail at emai l address gph@bhylaw.com on July 23, 2023, al 7:00 pm. 

Isl Susan M. Simo/le 
Susan M. Simone 
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12/112022 5 18' 28 PM 

Route: 2307 PH 
Vehicle 87 
Anchor ESLH 
Depart Time· 2:30 PM 

Dropoffs. 26 

Distance. 7.04 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc· ESLSHS OUTBOUND 
Driver: 
Max Load 26 

End Time 2:53 PM 
Transfers On: O 
Transfers Off' 0 
Days. MTWHF 

PLAINTIFF'S 
EXHIBIT 

I ___,_t_ 

C 234 

A129 



1211/2022 S 11 n PM 

Route 2308 AM 

Vehicle 5089 
Anchor UNCLN 
Start Time: 7:10 AM 
Pickups: 34 
o,stance 4.89 mi. 

131757 

East St. Loui!i School District 1.89 
Route Map 

Desc LMS INBOUND 
Driver: 

Max Load· 34 
Arrival Time: 7:30 AM 
Transfers On 0 
Transfers Off: 0 
Days MTWHF 

C 235 

Al30 



12/112022 5: 18 34 PM 

Route: 2308 AH 
Vehicle· 5089 

Anchor: ESLH 
Start Time: 6:36 AM 

Pickups: 41 
Distance· 6.51 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc- ESLSHS INBOUND 

Driver: 

Max load: 41 
Arrival Time: 7:00 AM 
Transfers on· 0 
Transfers Off: 0 
Days. MTWHF 

C 236 

Al31 



121112022 5. 1335 PM 

Route· 2308 PH 
Vehicle: 5089 
Anchor· ESLH 
Depart Time: 2:30 PM 
0ropoffs 39 
Distance 6.01 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc ESLSHS OUTBOUND 
Driver. 

Max Load: 39 
End Time· 2:52 PM 
Transfers On. 0 
Transfers Off 0 
Days MTWHF 

C 237 

Al32 



121112022 5.16 37 PM 

Route. 2308 PM 
Vehicle: 5089 
Anchor: LINCLN 
Depart Time. 3:00 PM 
Dropoffs: 34 
Distance: 4.78 mi. 

131757 

East St. Louis School District 189 
Route Map 

0esc: LMS OUTBOUND 
Driver: 

Max Load 34 
End Time· 3:19 PM 
Transfers On: 0 
Transfers Off: 0 
Days: MTWHF 

C 238 

Al33 
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Route. 2329 AM Oesc WYSOE INBOUND 
Vehicle 5746 Driver 

Anchor 9THCT Max Load· 49 
Start Time 7:01 AM Arrival Time 7:30 AM 
Pickups 49 Transfers On 0 
Distance 8.95mi. Transfers Off 0 

Days MTWHF 

C239 

Al34 
SUBMrrJr!i(F~~IJldSi~i'-f~r - 10/29/2025 10:16 AM 



12/1/'2022 5. 21:26 PM 

Route. 2329 PM 
Vehicle: 5746 
Anchor. 9TH CT 
Depart Time· 3:00 PM 
Dropoffs: 48 
Distance: 6.22 mi. 

131757 

East St. Louis School District 189 
Rg,ute Map 

Desc: WYSOE OUTBOUND 

Driver: 
Max Load: 48 
End Time: 3:23 PM 
Transfers On. o 
Transfers Off: O 

Days: MTWHF 

C 240 

Al35 
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121112022 5 2 1 31 PM East St. Louis School District 189 
Route Map 

Route 2330AM Desc WYSOE INBOUND 
Vehicle· Driver: 
Anchor: 9THCT Max Load: 44 
Start Time: 7:04AM Arrival Time: 7:30 AM 
Pickups· 44 Transfers On 0 
Distance 6.39 mi. Transfers Off. 0 

Days: MTWHF 

C 241 

Al36 



121112022 S·2 I 32 PM 

Route: 2330 PM 
Vehicle· 

Anchor. 9TH CT 
Depart Time· 3:00 PM 
Dropoffs. 49 
Distance 7.63 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc: 

Driver· 

Max Load: 

End Time. 

WYSOE OUTBOUND 

49 
3:29 PM 

Transfers On. O 
Transfers Off- O 

Days: MTWHF 

C 242 

Al37 



12/1/2022 5 21 49 PM 

Route: 2333AAH 
Vehicle· 5091 
Anchor: BUSH 
Start Time· 6:50 AM 

Pickups 32 
Distance· 12.30 mi. 

5!',qmd~~iff5Mer - 10/29/2025 10: 16 AM SUBMlrlr~~ 

Desc: GBAS INBOUND 
Dnver. 

Max Load. 32 
Arrival Time: 7:30 AM 
Transfers On: 0 
Transfers Off: 0 
Days; MTWHF 

C 243 

Al38 
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12/l/2022 5 21.51 PM East St. Louis School District 189 
Route Map 

Route: 2333APH 
vehicle: 5091 

Anchor: BUSH 
Depart Time: 3:00 PM 
Dropoffs: 31 
Distance· 11.79 mi. 

_o ~ s!',qmd~~ftff~r . 10/29/2025 10:16 AM SUBMI I 'I E.'(F, ~ 

Desc: 
Driver: 
Max Load: 
End Time: 
Transfers On: 
Transfers Off: 
Days: 

GBAS OUTBOUND 

31 
3:39 PM 
0 
0 

MTWHF 

0 

C 244 

Al39 



12/112022 ~-22·04 PM 

Route: 2335PE 
Vehicle: 8 
Anchor: ECC 
Depart Time: 3:30 PM 
Oropoffs 15 
Distance 10.66 mi. 

131757 

Ea~t St. L9uis School l;)istrict 189 
Route Map 

Desc. VAEC OUTBOUND 
Driver. 

Max Load: 15 
End Time: 3:59 PM 
Transfers On. 0 
Transfers Off: 0 
Days: MTWHF 

C 245 

A140 



1211"2022:; 23 53 PM 

q ~ -

131757 

East St. Louis School District 189 
Route Map 

~I 

e--. __ =--."<ti!n1',~ 

"'~ss-­= 1"44 ~, 

Route: 2361ZAM Desc- WYSOE INBOUND Z 
Vehicle: 5090 Driver. 

Anchor: 9THCT Max Load 11 
Start Time 6:56 AM Arrival Time 7:30AM 
Pickups 11 Transfers On. 0 
Distance 12.97 ml. Transfers Off: 0 

Days MTWHF 

SUBM1rlrm~sfR!JldS;~ftW~r - 10/29/2025 10:16 AM 

C 246 

A l 41 
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12/11.2022 5·23 55 PM East St. Louis School District 189 
Route Map 

), • 

Cle,. ., I 

·-... ~ 
_5·· ,.:;. 

" ~· ··­~- -

----

~ ;~ 
~f \ ·-

,f ., 

1 

I 
j1wro;4,'v1= 

l /' 
/Ji ~:f 

! ' ' # ~J 
I 

,• ~ f' 

"'"' :,~~P{ ' , -

~"'.,_~[JI 
""~~J 

"i "jl,""~. ~" 

Route 2361ZPE 

Vehicle: 5090 
Anchor: WRIGHT 
Depart Time: 3:30 PM 
Dropoffs: 6 
Distance· 14.76 ml. 

Desc. KHW Z OUTBOUND 
Driver. 
Max Load: 6 
End Time: 4:09 PM 

Transfers On 0 
Transfers Off: 0 
Days: MTWHF 

C 247 

A142 



12/1/2022 S 17 26 PM 

( 

Route· 2301 AE 

Vehicle 5095 

Anchor DUNBAR 

Start Time 7:36 AM 

Pickups. 51 

Distance· 11 .70 mi. 

131757 

East St. Louis School District 189 
Route Ma'p 

Desc. 
Driver. 

Max Load· 

PLO INBOUND 

51 
Arrival Time· 8: 15 AM 

Transfers On o 
Transfers Off· 0 

Days. MTWHF 

I 
PLAINTIFF'S 

EXHIBIT 

¢ 

C 248 

A143 
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Route: 2J19 PH Desc: ESLSHS OUTBOUND 

Vehicle 2884 Driver· 

Anchor ESLH Max Load 4J 

Depart Time 2:30 PM End Time· 2:49PM 

Dropoffs· 43 Transfers On 0 

Distance 4.65 mi. Transfers Off 0 
Days. MTWHF 

C 249 

A144 



121\/2022 5 2 1 29 PM 

Route. 2330 AE 
Vehicle: 

Anchor. ECC 

Start T ime: 8:15 AM 

Pickups 13 

Distance 4.40ml. 

131757 

East St. Louis School District 189 
Route M~p 

Desc VAEC INBOUND 

Driver. 

Max Load: 13 
Arrival Time. 8:30 AM 
Transfers On. 0 
Transfers Oft 0 
Days· MTWHF 

C 250 

A145 
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121112022 5 21 3" PM East St. Louis School District 189 
R<;>ute Map 

Route 2330PE Oesc: VAEC OUTBOUND 
Vehicle· Driver: 

Anchor: ECC Max load. 13 
Depart Time 3:30 PM End Time. 3:43 PM 

Dropoffs 13 Transfers On. 0 
Distance. 3.63 ml. Transfers Off: 0 

Days. MTWHF 

C 251 

A l 46 

SUBM1rlrm~sfR!JldS;~ftW~r - 10/29/2025 10:16 AM 



12/1/2022 5 21 :44 PM 

Route 2332AAH 
Vehicle: 

Anchor: BUSH 
Start Time· 6:43AM 
Pickups. 25 

Distance. 14.38 m i. 

131757 

East St. Louis School District 189 
Route Map 

Desc. GBASINBOUND 
Driver 

Max Load. 25 
Arrival Time. 7:30 AM 
Transfers On: 0 
Transfers Off: 0 
Days: MTWHF 

C 252 

A147 



12/1/2022 5:23. 18 PM 

""--..__ 

·"S~~~ ;;-7~-
._";;;,?J-=· 

= 

Route 2357PHZ 
Vehicle· 

Anchor ESLH 

Depart T,me 2:30 PM 

Dropoffs 5 
Distance· 11.00 mi. 

131757 

East St. Louis School District 189 
Route Map 

Oesc: Z ESLSHS OUTBOUND 
Dnver 

Max Load 4 
End Time 3:03 PM 
Transfers On. 0 
Transfers Off. 0 
Days. MTWHF 

SUBMrT'v>efF~srRIJ'ldSr~~~&tlHer - 10/29/2025 10:16 AM 

C253 

A l 48 



121112022 5 23 25 PM 

,. 
J 

tl 
I' 

I/ 

Route: 2358ZAM 
Vehicle. 
Anchor: CLARK 
Start Time. 7:08 AM 
Pickups 6 
Distance: 6.77 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc. MCMS Z INBOUND 
Dnver. 
Max Load· 6 
Arnval Time· 7:30 AM 
Transfers On 0 
Transfers Off 0 
Days MTWHF 

C 254 

A l49 



12/1/2022 5 17.16 PM 

Route 2300 AE 
Vehicle. 5830 
Anchor. ECC 
Start Time· 8:00AM 
Pickups 11 
Distance 12.41 mi. 

131757 

~ast St. Louis School District 189 
Route Map 

Desc· VAEC INBOUND 
Driver 

Max Load 11 
Arriva I Time 8:30 AM 
Transfers On· 0 
Transfers Oft· 0 
Days· MTWHF 

PLAINTIFF'S I EXHIBIT 

_,3""'---

C 255 

A150 



12/112022 s· 17 24 PM 

Route. 2300PE 

Vehicle 5830 

Anchor ECC 
Depart Time 3:30 PM 
Dropoffs: 11 

Distance· 14.28 mi. 

131757 

East St. Louis ~chool District 189 
Route Map 

Desc VAEC OUTBOUND 
Driver· 

Max Load· 11 
End Time 4:02 PM 
Transfers On 0 
Transfers Off' 0 
Days· MTWHF 

C 256 

A151 



12/112022 5 18·07 PM 

Route 2305 AE 
Vehicle· 5647 
Anchor. AVANT 
Start Time· 7:33 AM 
Pickups 24 
Distance· 17.72 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc. JA INBOUND 
Driver: 

Max Load: 24 
Arrival Time: 8:15 AM 
Transfers On. 0 
Transfers Off. 0 
Days: MTWHF 

C 257 

A152 



12/112022 5·1a· 10 PM 

Route: 2305 PE 
Vehicle: 5647 
Anchor: AVANT 
Depart Time 3:30 PM 
Dropoffs: 24 

Distance 19.62 ml. 

131757 

East St. Louis Schoo! District 189 
Route Map 

Desc: JAOUTBOUND 
Dnver 

Max Load: 24 
End Time 4:20 PM 
Transfers On 0 

Transfers Off 0 
Days· MTWHF 

C 258 

A153 



12/ 1/2022 S 19 ◄3 PM 

C 

Route· 2316 AH 
Vehicle 63 
Anchor: ESLH 
Start Time· 6:30 AM 

Pickups 22 
Distance· 10.77 mi. 

131757 

East St. Louis School District 189 
Route Map 

Oesc ESLSHS INBOUND 
Driver. 

MaK Load: 22 
Arrival Time: 7:00 AM 

Transfers On 0 
Transfers Off 0 

Days MTWHF 

C 259 

A154 



I 2 1120 l 2 V·46 PM 

( 
/ 

Route 2316 PH 

Vehicle 63 
Anchor ESLH 
Depart Time. 2:30 PM 
Dropoffs 21 

Distance 9.85mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc ESLSHS OUTBOUND 
Dnver 

Max Load 21 
End Time. 2:57 PM 
Transfers On 0 
Transfers Ott· 0 
Days MTWHF 

~sfRIJ1dSr~{t~~r -10/29/2025 10:16 AM SUBMln>~ 

Ol9 

C260 

Al 55 



121112022 5 20 ·26 PM 

r 

C 

Route. 2320 AM 
Vehicle 
Anchor: CLARK 
Start Time: 7;06AM 
Pickups. 24 
Distance 7.48 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc· MCMS INBOUND 
Driver-
Max Load: 24 
Arrival Time 7:30 AM 
Transfers On 0 
Transfers Off: 0 
Days, MTWHF 

C 261 

A156 



1211/20215·20 31 PM 

Route 2320 PM 
Vehicle. 

Anchor: CLARK 
Depart Time 3:00 PM 
Dropoffs. 24 
Distance: 7.57mi. 

131757 

East St. Louis School District 169 
Route Map 

Desc. MCM OUTBOUND 
Driver: 

Max Load: 24 
End Time: 3:24 PM 
Transfers On 0 
Transfers Off. 0 
Days MTWHF 

r 

( 

C 262 

A157 



12/ 1/2022 5-21 ·23 PM 

Route: 2328PAE 

Vehicle. 5092 
Anchor· WRIGHT 
Start Time: 7:58 AM 
Pickups· 8 
Distance: 10.72 ml. 

131757 

East St. Louis Schooi District 189 
Route Map 

Desc KHW PRE-K INBOUND 
Driver: 

Max Load: 8 
Arrival Time: 8:30 AM 
Transfers On· 0 

Transfers Off: 0 

Days MTWHF 

C 263 

A158 



12/1/2022 5 21 24 PM 

Route. 2328PPE 
Vehicle: 5092 
Anchor: WRIGHT 
Depart Time: 3:30 PM 
Dropoffs: 9 
Distance: 9.31 mi. 

131757 

East St. Louis School District 189 
Route Map ·, 

Desc: KHW PRE-K OUTBOUND 
Driver. 
Max Load: 9 
End Time 3:58 PM 
Transfers On: 0 
Transfers Off: 0 
Days: MTWHF 

C 264 

A159 



1211/2022 5 21 38 PM 

Route· 2331AAH 
Vehicle. 5605 
Anchor: BUSH 
Start Time: 6:44AM 
Pickups· 26 
Distance 16.09 mi. 

131757 

East St. Loujs School District 189 
Route Map 

Desc- GBAS INBOUND 
Driver: 

Max Load: 26 
Arnval Time· 7:30 AM 
Transfers On: 0 
Transfers Off· 0 
Days MTWHF 

C 265 

A160 



12/112022 5 21:53 PM 

Route: 2334PAMD 
Vehicle: 

Anchor: BUSH 
Depart Ttme· 11 :00 AM 
Dropoffs· 4 
Distance· 10.95 mi. 

L 

131757 

East St. Louis School District 189 
Route Map 

Desc. 
Driver 
Max load 
End Time: 
Transfers On: 
Transfers Off 
Days 

BUSH MIDDAY OUTBOUND 

4 

11:25 AM 

0 
0 
MTWHF 

C 266 

A161 



12/112022 5 23·27 PM 

Route 2358ZOAE 
Vehicle 
Anchor. MAS 
Start Time: 7:34 AM 
Pickups 13 
Distance: 19.56 ml. 

131757 

East St. Louis School District 189 
Route Map 

Desc. MAZINBOUN0 
Driver 
Max Load· 13 
Arrival Time· 8:40AM 
Transfers On. 0 
Transfers Off. 0 
Days· MTWHF 

C267 

A l62 



12/l/202i 5 21:18 PM 

s:..c 

NroAve 
' __ ,,, 

L-,1} 
. \_ r 

131757 

East St. Louis School District 189 
Route Map 

~---->~~~,,,,_ 
~~" ~\,J "' 
,1' )~~-:-v.1"'' .s- ) 

'V '\ "f "' ff~ 
} • '\'\ r v' '\!;:.~,,//\ -

Route: 2328AM 
Vehicle: 5092 
AnchOr: 9THCT 
Start Time. 7:02 AM 

Pickups 55 
Distance: 9.89 mi. 

(, 

~ : I ) ~:,,--=-/f)f 
~~ -~- ,-=i 

Desc: WYSOE INBIUND 
Driver: 

Max Load 55 

Arrival Time. 7:30 AM 
Transfers On: O 
Transfers Off: 0 
Days: MTWHF 

PLAINTIFF'S 

I Ef:BIT 

C 268 

A163 



12/ll20l2 S 21 20 PM 

1i 
- 1k. m 

&>' 

' . 

21 
I : 

Route. 2328 PM 

Vehicle. 5092 
Anchor 9TH CT 
Depart Time 3:00 PM 
Dropoffs· 53 

Distance 10.21 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc· WYSOE OUTBOUND 
Driver· 

Max Load: 53 
End Time: 3:28 PM 
Transfers On 0 
Transfers Off 0 
Days MTWHF 

SUBMfTlr!i(F~~IJldSi~i'-f~r - 10/29/2025 10:16 AM 

C269 

Al64 



12/112022 5 21:5$ PM 

Route: 2335AE 

Vehicle: 8 
Anchor: ECC 
Start Time: 8:01 AM 
Pickups: 15 
Distance: 10.47 mi. 

131757 

East St. Louis School Dist~ict 189 
Route Map 

0esc: VAECINBOUND 
Driver: 

Max Load: 15 
Arrival Time. 8:30 AM 
Transfers On: 0 
Transfers Off: 0 
Days: MTWHF 

C 270 

A165 



1211/2022 5 2 1 57 PM 

Route· 2335MM 
Vehicle: 8 
Anchor BUSH 
Start Time: 7:27 AM 
Pickups: 9 
Distance; 12.88 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc GBAS MIDDLE INBOUND 
Driver: 

Max Load: 9 
Arrival Time: 8:00 AM 
Transfers On· 0 
Transfers Off. 0 
Days: MTWHF 

C 271 

A166 



12/1/20'22 5 22 22 PIA 

Route 2351ZAM 
Vehtde 5619 
Anchor LINCLN 
Start Time 7:06 AM 

Pickups 8 
Distance 10.52 mi. 

131757 
East St. Louis School District 189 

Route Map 

Desc LMS INBOUND Z 
Dnver 
Max Load 8 
ArnvalTime 7:43 AM 
Transfers On· 0 

Transfers Off 0 
Days MTWHF 

SUBMITlr~~~ITl~~~ff~~r -10/29/202510:16 AM 

C272 

Al67 



28PM 1211/2022 S 22 
131757 189 

• School District 

East St. Lo~:ute Map ~~ l'PIM~8l - --=~- -. 

j f 

Route 

Vehicle 
Anchor: 

Depart Time 

Dropoffs 

Distance 

2351ZPM 

5619 
LINCLN 
3:00 PM 
9 
11_a3 ml. 

~r-10/29/202510:16 AM ~sf:Rmd~~~<Hi SUBMl-rf>E1fF 

Desc· 

Driver 

Max Load 

End Time 
Transfers On 

Transfers Off: 
Days· 

,.., v, .. , ,., 

LMS z OUTBOUND 

9 

3 :38 PM 
0 

0 
MTWHF 

BUNKUMlo-

C 273 

Al68 



12/112022 5:22 3S PM 

Route: 2352ZPE 
Vehicle: 9 
Anchor: ECC 
Depart Time: 3;30 PM 
Dropoffs· 6 
Distance: 13.24 mi. 

131757 

East St Louis School District 189 
Route Map 

Desc: VAEC OUTBOUND 
Driver· 

Max Load 6 
End T,me 4:07 PM 
Transfers On. 0 
Transfers Off 0 
Days: MTWHF 

C 274 

A169 



12/112022 5 2J 37 PM 

Route. 2359ZAH 
Vehicle: 4325 
Anchor: MAS 
Start Time 7:35 AM 
Pickups 11 
Distance 20.23 ml. 

131757 

East St. Louis School District 189 
Route Map 

Desc MAZINBOUNO 
Driver 
Max Load. 11 
Arrival Time. 8:30 AM 
Transfers On 0 
Transfers Off. 0 
Days· MTWHF 

SUBMfTlr!i(F~~IJldSi~i '-f~r - 10/29/2025 10:16 AM 

C275 

A l 70 



1211/2022 5 23 3t PM 

Route. 2359ZPH 
Vehicle· 4325 
Anchor. MAS 
Depart Time. 2:00 PM 
Dropoffs: 11 
Distance 19.09 ml. 

131757 

East St. Louis School District 189 
Route Map 

Desc MA Z OUTBOUND 
Driver. 

Max Load: 11 
End Time: 2:54 PM 
Transfers On: 0 
Transfers Off: 0 
Days. MTWHF 

SUBMIT'r~h~i•~1Umm<!~r~~W6Mer - 10/29/2025 10:16 AM 
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131757 Bectronically Flied 
Kinnis Williams, Sr. 

IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNT\\ ILLINOIS 

Circuit Clerk 
Amanda Nelson 

22CH0075 
St. Clair County 

7/24/2023 12:00 AM 
23648629 

E.W., by his mother and next friend, 
Chandres Johnson, and A.M., 
by her father and next friend, 
Anlonio Brown 

Plaintiffs, 

v. 

BOARD OF EDUCAT[ON OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 

Defendants. 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 22-CH-0075 

PLAINTIFFS' MEMORANDUM OF LAW IN SUPPORT OF RESPONSE IN 
OPPOSITION TO DEFENDANrs MOTION FOR SUMMABY JUDGMENT 

AND CROSS-MOTION FOR SUMMARY JUDGMENT 

NOW COME Plaintiffs, E.W., by his mother and next friend. Chandres Johnson. and 

A.M., by her falher and nex.t friend, Antonio Brown; by and through their attorneys Susan M. 

Simone and Noah J. Halpern, Land of Lincoln Legal Aid, and for their Memorandum of Law in 

Support of Response in Opposition to Defendant's Motion for Summary Judgment and Cross­

Motion for Summary Judgment, pursuant to 735 ILCS 5/2-1005, state as follows : 

A. STATEMENT OF FACTS 

Sister Thea Bowman Catholic Elementary School (hereinafter "Sr. Thea Bowman") is a 

kindergarten chrough eighth grade private Calholic school located within the boundaries of East 

St. Louis School District 189 (h.ereinafter "District 189"). The address of Sr. Thea Bowman is 

8213 Church Lane, East St. Louis. Illinois. 

Plaintiff E.W. is a nearly 10-year-old boy who has attended Sister Thea Bowman since 

kindergarten. E.W. lives at the Orr Weathers Homes with his mother, Chandrcs Johnson. See 
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Affidavit of Chandres Johnson attached hereto and marked Exhibit A. Orr Weathers homes are 

located at 1400 Missouri Avenue, East St. Louis, Illinois 1, more than 1 ½ miles from Sister Thea 

Bowman. E.W. needs assistance with transportation to and from his school. E.W.'s mom is 

employed but has limited income and cannot afford the gas to bring E.W. to and from school 

each day. Exhibit A. 

Plaintiff A.M. is an 8-year-old girl who was in second grade at Sister Thea Bowman this 

past school year. A.M. lives in the Samuel Gompers Homes. See Affidavit of Antonio Brown 

attached hereto and marked Exhibit B. Gompers Homes are located at 450 North 6th Street, East 

St Louis, Ulinois2, more than I ½ miles from Sr. Thea Bowman. A.M. needs assistance with 

transportation to and from school Her father has limited income and cannot afford the gas to 

take her to and from school each day. A.M. has mjssed school because of the lack of bus 

transportation. Exhibit B. 

l. PRIOR LlllGA TION 

There has been prior litigation involving the scope of Defendant's responsibility to 

provide transportation to other students of Sr. Thea Bowman. In 2012. the Fifth Appellate 

District of Illinois held thac Defendant docs not have any legal obligation to transport Sr. Thea 

Bowman students on days when Defendant's sch-0o!s are not in session. C.£. v. Bd. of Educ., 

2012 IL App (51h) 110390 {emphasis added). 

In 20 15. litigation was filed against Defendant when it did not provide bus service for Sr. 

Thea Bowman students in a manner that brought students to school in a safe and timely manner. 

1 Plaintiffs ask 1hc: Court to cake judicial noti..:e 1hat Orr Weathers Homes are generally located between Missouri 
Avenue and Broadway on the east and west, and between 14'~ Street and 15'~ Street on the north and south. 
l Plaintiffs ask the Courl 10 lake judicial no1ice 1hat Gompers Home~ are generally located hctwee?n Summit Avenue 
and one block east or Martin Luther King Drive on lhe ea~t and west, and between North 5•h Stree1 and Nor1h 7'~ 
Street on the north and south. 

Page 2 of 14 

C 146 

A173 



131757 

That case is known as R.T., et af., v. Board of Education of East St. Louis School District #189, 

et al .. St. Clai r County, Jllinois case number 15-CH-592. A copy of the Preliminary Injunction 

Order entered by then-Judge Robert LeChien on October 28, 2015 , is attached hereto marked 

Exhibit C. Plaintiffs ask that this Court take judicial notice of Judge LeChien's Order. 

Judge LeChien found that Defendant District 189 "must protect the safety of the child1en 

{o and from the Bowman school. This right is no more or less than the same right of 

transportation provided to public school students." Exhibit C, page 3. Compelled by Judge 

LeChien 's Order, Defendant provided regular bus transportation to the students of Sr. Thea 

Bowman until the 2022-23 school year. 

2. SCHOOL YEAR 2022•23 

Until the 2022-23 school year, Defendant chose to fulfill its statutory obligation to 

provide transportation 10 Sr. Thea Bowman students by operating two separate bus routes that 

carried only Sr. Thea Bowman students. Those routes operated whenever the Defendant's school 

bus routes operated in accordance with the C.E. decision. 

Dr. Lawrence Tourijigian is the Director of Tran:sportation for Defendant and has held 

that position for two years. Deposition of Dr. Tourijigian (hereinafter "Deposition"). pg. 7, lines 

22-23; pg. 21, lines 3-7. A copy of the Deposition pages referenced are attached hereto and 

marked Exhibit D. 3 Dr. Tourijigian appeared for deposition on June 27, 2023 and was sworn 

prior to examination. Ex. D, Deposition pg. 4. 

Sometime prior to April 5, 2022, a parent of a child attending Unity Lutheran, a private 

school located within Defendant's boundaries, inquired about bus service to their school. Ex. D, 

Deposition pg. 88, lines 17-23~ Email aLtached hereto and marked Exhibit E, pg. 3 (Deposition 

1 All deJ)ositioo pages referenced throughout arc marked Exhibit D and attached in numerical order. 
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Exhibit Ex. 9). On April 5, 2022. Dr. Tourij igian emailed his contact at the Illinois State Board 

of Education, C hristine Kolaz.. seeking guidance on how soon the request for transportation must 

~ fulfilled and Ms. Kolaz directed Dr. Tourijigian to 105 ILCS 5/29-4. Exhibil E, pg. 3 

(Deposition Ex. 9). Dr. Tourijigian testified that transportation was not provided to the Unity 

Lutheran student becc1use Defendant did not want to take on another expense. Ex. D, Deposition 

pg. 88-89, lines 24-14; pg. 90, lines 7-11. 

In early Summer 2022, Arthur Culver, the Superintendent of East St. Louis School 

District 189, made the decision not to create any routes for Sr. Thea Bowman students for school 

year 2022-23. Ex. D. Deposition pg. 60, Jines 1-12. Dr. Tourijigian was not part of the decision 

and just did what he was told. Ex. D, Deposition pg. 61, lines 9-24. No reason was given. Dr. 

Tourijigian thought the decision was related to bus drivers but he does not know why 

Superintendent Culver made the decision to stop bus service for Sr. Thea Bowman. Ex. D. 

Deposition pg. 62, lines 7- 15. 

On July 29, 2022, Dr. Tourij igian informed Ms. Jefferies, the Director of the SIU Charter 

school that the District would not be transporting her students. Ex. D, Deposition pg. 94. lines S­

I 5. 

On August 4, 2022, Dr. Tourij igian emailed Francine Gordon at Sr. Thea Bowman that 

.. School District 189 will not be routing STB [Sr. Thea Bowman 1 students and providing 

transportation as we have in prior years. We will strictly follow state Illinois State School Code 

with respect to transporting children." Exhibit E, pg. 7 (Deposition Ex. 9). At deposition, Dr. 

Tourijigian stated this meant that Defendant would not veer from what the Illinois School Code 

said was allowable. Ex. D, Deposition pg. 95, lines 12-19. No other explanation was offered. 
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On August 11. 2022, Dr. Tourijigian exchanged emails with Jonathan Birdsong, 

Superintendent of Schools, Diocese of Belleville. Exhibit E, pp. 9-1 l (Deposition Ex. 9). At his 

deposition, Dr. Touiijigian said he told Mr. Birdsong what the District could and could not do 

based on the school code. When pressed, Dr. Tourijigian stated he told Mr. Birdsong that the 

District would 1101 'be providing services in the upcoming school year in the manner in which 

they had been accustomed to ." Ex. D, Deposition pg. 99-100, lines 19-17. Dr. Tourijig ian 

concluded by stating "I was told not to route Sister Thea Bowman students, and I didn't. " Ex. D, 

Deposition pg. 100, lines 20-21. Dr. Tourijigian received his order from Superintendent Arthur 

Culver. Ex. D, Deposition pg. 100, lines 22-23. No transportatio11 options were offered to Sr. 

Thea Bowman students. Ex. D, Deposition pp. 100-10 I, lines 24-2. No routes were created that 

included Sr. Thea Bowman students for school year 2022-23. Ex. D, Deposition pp. 59, lines 10-

19). Defendant knew Sr. Thea Bowman students wanted transportation but did not route them on 

any of their existing routes. 

3. EXISTING ROUTES 

Dr. Tourijigian acknowledged that there are about six different buses picking up chi ldren 

al Gompers Homes, where Plaintiff A.M. lives, and a similar number of bus romes exist for 

students who live in Orr Weathers Homes, where Plaintiff E.W. lives. Ex. D, Deposition pp. 57-

58. lines 15-7. Dr. Tourijigian admitted that Defendant has regular routes that pick up and drop 

off at Gompers Homes and at Orr Weathers Homes, and at Least one route thal goes past Sr. Thea 

Bowman. Ex. D, Deposition pp. 101-102, lines 11-1. Dr. Tourij igian also acknowledged that it 

appeared Route 2200 went near Gompers, Orr Weathers, and Sr. Thea Bowman,. Ex:. D, 

Deposition pp. 102-103, lines, 10-6, pp. I04-I05, lines 22-6; Exhibit F (Deposi tion Ex. 10. pg. I, 

3). 
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Bus routes are created by catchment area. A catchmcnl area is tied to a specific school. 

There are circumstances when a child who lives in one catchment area is taken to another 

school's catchmem area. These scudents are usually bm not always homeless students. Such 

students are assigned to the "open enrollment program." Open enrollment students who are 

homeless may live within the boundaries of East St. Louis in one catchment area but have their 

home school in a different catchment area. These students are transported to their home school 

by the regular route bus that runs closest to where the child lives. That regular route bus brings 

the child to school in the different catchment area and brings them home. See, Ex. D, Deposition 

pg. 32, line 23 through pg. 36, line 22. This is e1tactly what is required by the Illinois School 

Code for nonpublic school students. 

Defendant utilizes the VersaTrans computer system for bus routing. Versa Trans uses 

student information from the previous year as well as new and updated studenl data. to create the 

routes for the next year. The routes are amomarically made using the One Touch Routing feature 

within VersaTrans software. Ex. D, Deposition pg. 41 line 21 through pg. 43 line 2 1. Manual 

adjustments are often made to correct errors or add students. Ex. D. Deposition pg. 55. lines 7-9. 

Each school is listed as an anchor point for the routes wichin the system. Sr. Thea Bowman 

remains as an anchor point for routes within the VersaTrans system. Ex. D, Deposition pg. 59, 

lines. Sister Thea Bowman students that were in the Versa Trans system from previous years 

remain in the syslem though those students were not assigned to any routes. Ex. D, Deposition 

pg. 59, lines 2-19. 

Plaintiffs have identified routes that were produced by Defendant from the 2022-23 

school year that ran near ei(her Orr Weathers, Gompers. or Sr. Thea Bowman. Those routes arc 

attached to Plaintiffs Response in Opposition to Defendant's Motion for Summary Judgmenl and 
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Plaintiffs' Cross-Motion for Summary Judgment, marked Exhibits 1 - 4, and are incorporated 

herein by reference. These are routes that could provide bus transportation to Plaintiffs to attend 

their school. 

B. STATUTE AT ISSUE 

This case presents an issue of statutory interpretation, specifically the interpretation of 

I 05 ILCS 5/29-4 entitled "Pupils attending a chanel' school or nonpublic school" which states: 

The school board of any school district that provides any school bus or conveyance for 
transporting pupils to and from the public schools shall afford transportation, without 
cost, for children who attend a charter school or any school other than a public school, 
who reside at )east 1 1/2 miles from the school attended, and who reside on or along the 
highway constituting the regular route of such public school bus or conveyance, such 
transportation to extend from some point on the regular route nearest or most easily 
accessible to their homes to and from the school attended. or to or from a point on such 
regular route which is nearest or most easily accessible to the school attended by such 
children. Nothing herein shall be construed to prevent high school districts from 
transporting public or non-public elementary school pupils on a regular route where 
deemed appropriate. The elementary district in which such pupils reside shall enter into a 
contractual agreement with the high school district providing the service, make payments 
accordingly, and make claims to the State in the amount of such contractual payments. 
The person in charge of any charter school or school other than a public school shall 
certify on a form to be provided by the Stale Superintendent of Education, the names and 
addresses of pupils transported and when such pupils were in attendance at the school. If 
any such <.;hildren reside within I l/2 miles from the school attended. the school board 
shall afford such transportation to such children on the same basis as it provides 
transportation for its own pupils residing within that distance from the school auended. 

Nothing herein shall be construed to preclude a school district from operating separate 
regular bLts routes, subject lO the limitations of this Section, for 1he benefit of children 
who attend a charter school or any school other than a public school where the operation 
of such routes is safer, more economical and more efficient than if such school distrkt 
were precluded from operating separate regular bus routes. 

If a school district is required by this Section to afford transportation without cost for any 
child who is not a resident of the district, the school district providing such trnnsportation 
is entitled lo reimbursement from the school district in which the child resides for the cost 
of furnishing that transportation, including a reasonable allowance for depreciation on 
each vehicle so used. The school district where 1he child resides shall reimburse the 
district providing the transportation for such costs, by the 10th of each month or on such 
less frequent schedule as may be agreed to by the 2 school districts. 

I 05 IL.CS 5/29-4. 
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C. ARGUMENT 

). THE PUBLlC POLICY OF ILLINOlS IS TO ENSURE ALL SCHOOL CHILDREN RECEIVE 
SAFE AND APPROPRIATE BUS TRANSPORTATION TO AND FROM THEIR SCHOOLS. 

In 1973, the Illinois Supreme Court upheld the constitutionality of Sec. 29-4 of the 

lllinoi!. School Code. The Coun found 1hat Ac, was enacted for the "secular legislative purpose 

of protecting the health and safety of children traveling to and from nonpublic schools." Board of 

Educatio,i v. Baka/is, 54 Ill. 2d 448,461, 299 N.E.2d 737 (1973). The Court observed that "the 

bussing of nonpublic students at public expense was a well-recognized and long-established 

practice." Board of Education v. Baka/is, 54 Ill. 2d at 448. 

The Illinois Administrative Code makes clear that pupil tl'ansportation se1vices eligible 

for reimbursement include "(t)ranspmtation services provided for nonpublic school pupils when 

pupil transportation services for the nonpublic school pupils are provided on the same basis as 

the transportation services for public school pupils as provided in Section 29-4 of the School 

Code." 23 Ill. Admin. Code Sec. l20.30(a)(3). Again, the public policy of reimbursing schools 

for transponing all students reflects a public policy of safeguarding all studen1s regardless of 

what school they attend in the district. 

In 2018. the Illinois General Assembly amended the School Code to allow free 

1ransportation for all students residing within I ½ miles of the school they attended where 

conditions of walking constituted a serious safety hazard to the student either due lo a course or 

pattern of criminal activity or due to vehicular traffic or rail crossings. 105 ILCS 5/29-3. Dr. 

Tourijigian advised that the criminal gang activity safety hazard involved first, having the local 

police department state that an area was dangerous, then Defendant submitting the information to 

the State, which then allows Defendant to be reimbursed for transporting students who live 

closer than I Vi miles to their educational center. Ex. D. Deposition pg. 81-82, lines 23-8. 
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Defendant was reimbursed in the 2020-21 school year for 44 students attending Sr. Thea 

Bowman, two of whom resided in a designated criminal gang activity safety hazard. And in 

school year 2021-22, Defendanl was reimbursed for 52 students, six of whom resided in a 

designated criminal gang activity safety hazard area. See East St. Louis SD 189 Claim Reviews 

attached hereto and marked Exhibit G (Deposition Ex. 7). 

Dr. Tourij igi.m did nm provide any bus transportation for Sr. Thea Bowmar1 studems 

because his superior told him not him to. Ex. D, Deposition pg 60, line I through pg. 61, line 24; 

pg. pg. WO, lines 20-2 l. Defendant's decision to terminate all school bus transportation for 

Plaintiffs was done without regard to 1he health and safety of Sr. Thea Bowman students residing 

in East St. Louis. 

2. DEFENJ>ANT'S ACTIONS VIOLATE THE PLAIN LANGUAGE OF 105 ILCS 5/29-4. 

"The cardinal rule in construing a statute, to which all others are subordinate, is to 

ascertain and give effect to the intent of the legislature. To determine legislative intent, we turn 

to the language of the statute, which is the best indicator of its intent. We must give the statutory 

language its 'plain. ordinary, and popularly understood meaning,' and '(w]here the language is 

clear and unambiguous, the statute must be given effect as written wi1hout resort to funher aids 

of statutory construction.' '(A)II words and phrases must be interpreted in light of other relevant 

provisions of the statute and must not be construed in isolation.' 'Each word, clause and sentence 

of the srntute, if possible, must be given reasonable meaning and not rendered superfluous."' 

Olive Portfolio Alpha, LLC v. 116 W. Hubbard St., LLC, 2017 lL App (1st) 160357, P37. 

(internal citations omitted). 

The statutory provisions at issue can be broken into more readily digestible components 

as follows. 
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a. "The school board ot· any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools ... " 

Defendant District 189 provides school buses to transport children to and from their 

public schools. 

b. "(S]haJI afford transportation, without cost, for children who aUend a 
charter school or any school other than a public school," 

Defendant stopped providing transprn1ation to Sr. Thea Bowman students who reside 

within the boundaries of District 189 in school year 2022-23. Ex. D, Deposition pg. 60, lines l • 

12; pg. JOO, lines 20-23. Defendant ignored requests from other charter and nonpublic schools 

for transportation because they did not want the e~pense despite the fact that the state reimburses 

them. Ex. D, Deposition pp. 88-89, lines 24-14; pg. 94, lines 5-12. Defendant has not indicated 

any intention to provide bus transportation for Plaintiffs in school year 2023-24. 

c. "[Wlho reside at least I 1{2 miles frnm the school aUended." 

Both Plaintiffs reside more 1han I Y1 miles from Sr. Thea Bowman. Plaintiff E.W. resides 

in the Orr Weathers Homes, approximately 6.3 miles from Sr. Thea Bowman. Exhibit A. 

Plaintiff A.M. resides in the Gompers Homes, approximately 6.7 miles from St. Thea Bowman. 

Exhibit B. 

d. (Alnd who reside on or along the highway eonstituting the regular route 
of such public school bus or conveyance, 

Both Plaintiffs reside on or along District 189 routes. As set forth above, Dr. Tourijigian 

acknowledged about six different buses pick up children at Gompers Homes and a similar 

number of bus routes exist for students who live in Orr Weathers Homes. Ex. D. Deposition pp. 

57-58, lines 15-7; see also pp. 101-102, lines 11-l (Defendant has regular routes that pick up and 

drop off at Gompers Homes and at Orr Weathers Homes, and at least one route that goes past Sr. 

Thea Bowman.) Dr. Tourijigian also acknowledged that ii appeared Route 2200 went near Sr. 
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Thea Bowman, Gompers, and Orr Weathers. Ex. D, Deposition pp. !02-103, lines, 10-6; pp. 

104-!05. lines 22-6; Exhibit F (Deposition Ex. I 0. pp. I. 3). Further, Plaintiffs have identified 

numerous bus routes from school year 2022-23 Lhat ran near Gompers Homes or Orr Weathers 

Homes and attached copies of those routes to Plaintiffs Response and Cross-Motion as Ex.hibits I 

and 2. 

e. "IS]uch transportation to extend rrom .some point on the regular rnute nearest or 
most easily accessible to their homes to and from the school attended, 

OR 
to or rrnm a point on such regulaa- route which is nearest or most easily accessible 

to the school attended by such children." (emphasis added) 

These provisions are the crux of the dispute. Transpo1tation for nonpublic school students 

is to start from some point on the regular route near the student's home and go 10 the student's 

school. The students need only live on or near a regular District route in order to be eligible for 

transportation to their school. This first part focuses on transportation of nonpublic school 

students from near their homes to their schools,jusl as the district provides transportation to its 

own students. This is what Defendant does for homeless and other open enrollment students. The 

statute does not require that the regular route the student lives on or near also be a route that goes 

near the student's school. Such a narrow interpretation thwarts the intention of the slatute and 

would defeat the public policy of Illinois. 

Alternatively, the District may look to the regular routes near the school the student 

attends and provide trnnsportation co and from the home and school with one or more of those 

routes. 

The statute contemplates that the regular route on which a student's school is located may 

not also be the route on which the student lives but the statute still imposes on obligation on 

public school districts to provide nonpublic school students with transpo11ation on the same basis 
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that the district provides transportation for its own students - from near their homes to near their 

school and back. 

The clauses set forth above offer Defendant 1wo choices - use a regular route near the 

student 's residence and transport them to and from their school or use a regular route near the 

student's school and transport the children to and from their home. Picking up nonpublic school 

students on Defendant's mutes that are near their home, but not transporting them to near their 

school, does not provide transportation on the same basis as public school students. 

3. C.E. v. BD. OF EDUC. DID NOT INVOLVK A DECISION 1'0 TERMINATE Bus 
TRANSPORTATION FOR THE ENTIRE SCHOOL YEAR. 

Defendant's heavy reliance on C.E. v. Bd. of Educ. is misplaced because that case 

involved the question of whether bus transportation had to be provided on days when the public 

school was not in session. "There is no ques1ion that the plaintiffs meet the requirements of the 

statute in terms of their distance from their school and their location on or along the regular route 

of the public school bus. The only question is whether the district must provide bus service on 

days when the district schools arc not in session but the Catholic school is in session.'' C.E. v. 

Bd. of Educ., 2012 IL App {51h) I I 0390, *P8. Finding that "the legislative intent is that 

transportation be provided to nonpublic school students only on the same basis on which it is 

provided to public school students," the Cou11 found that to require the District to transport Sr. 

Thea Bowman students on days when District 189 was not in session was not consistent with the 

legislative intent. CE. v. Bd. of Educ., at *P9, *PIO. 

Here. Defendant did not provide bus transportation service to students of Sr. Thea 

Bowman for the entire school year, and seemingly indefinitely, while maintaining bus 

transportation service for District l 89 students. This is prohibited by the statute. Defendant must 
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provide bus service to students who reside on its regular routes lo their schools on the same basis 

that Defendant provides bus transportation to its own students. 

4. COST CAN ONLY BE CONSIDEREI> IF THE DEFENDANT CHOOSES 
TO PROVIDE A SEPARATE ROUTE. 

The General Assembly provided school districts such as Defendant with the option to 

operate a separate regular bus route for nonpublic school students. When contemplating this 

option, school districls are to consider whether separate routes are "safer. more economical and 

more efficient". 105 ILCS 5/29-4. The statute docs not 1equire any cost benefit analysis when 

directing school districts to provide transportation for nonpublic school students from their 

homes near regular routes to their schools or from their schools on regular routes to their homes. 

Defendant is reimbursed for transportation services provided to Sr. Thea Bowman 

students at the same rate and on the same basis as public school students. 23 Ill. Admin. Code 

Sec. l 20.30(a)(3). See also Ex. D. Deposition pg. 84 Lines 14-18. I! makes sense that cost is not 

a consideration in transporting nonpublic students who either live on a regular roule or whose 

school is on a regular route, because the transportation is reimbursed at the same rate for the 

District students riding the same bus. Otherwise, school districts would be able to readi ly 

frustrate the legislative intent 10 allow all students safe transportation to their schools. 

D. CONCLUSION 

The General Assembly's directive to public schools is to provide transportation to all 

students within the parameters set by the statute - on a route near the student's home to their 

school, on a route near the student's school to their home. or by a separate route. Refusing to 

provide any transportation is not nn option. 
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Wherefore, Plaintiffs pray this court grant summary judgment in their favor and against 

Defendants; deny Defendant's Motion for Summary Judgment; declare that Plaintiffs are entitled 

to bus transportation from their homes in East St. Louis to their nonpublic school and back, 

either on a regular route near their home or a regular route near their school; declare the 

Defendant's decision not to route Plaintiffs for the past school year was unlawful; enjoin 

Plaintiffs from failing to provide Plaintiffs with bus transportation from their homes in East St. 

Louis to their nonpublic school and back, either on a regular route near their home or a regular 

route near their school; and for such other and further relief as justice and equity may require. 

Respectfully submitted, 

Isl Susan M. Simone 
Susan M. Simone, ARN: 6204458 
Noah Halpern, ARN: 6342199 
Attorneys for Plaintiffs E.W. and A.M. 
Land of Lincoln Legal Aid 
Dorothy 0. Cook Community Law Center 
8787 State Street, Suite 201 
East St. Louis, IL 62203 
618-398-0574 ext. 1221 
ss i mone@ I incoln legal.org 
nhalpem@lincolnlegal.org 
Efile: efileCRO@lincolnlegal.org 

PROOF OF SERVICE 

Under penalties as provided by law pursuant to Section l -109 of the Code of Civil 
Procedure, the undersigned hereby certifies that a copy of the foregoing was served upon Garrett 
Hoerner, attorney for Defendant Board of Education of East St. Louis School District #189, by 
electronic mail at email address gph@bhylaw.com on July 23, 2023, at approximately 7:00 pm. 

Isl Susan M. Simone 
Susan M. Simone 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, ) 
Chandres Johnson, and A.M, ) 
by her father and next friend, ) 
Antonio Brown, and SR. THEA BOWMAN ) 
CATHOLIC ELEMENTARY SCHOOL, ) 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 
and ARTHUR R. CULVER, 
Superintendent, East St. Louis School 
District #189, in his official capacity, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH- 00::,.r;; 

AFFIDAVIT OF CHANDRES JOHNSON 

COUNTY OF ST. CLAIR ) 
) ss 

STATE OF ILLINOIS ) 

Affiant, Chandres Johnson, on oath state as follows: 

I. I, CH ANDRES JOHNSON, am over the age of eighteen ( 18) and am of sound mind . 

2. I am the mother of my 9-year-old son, E.W., who is currently a fourth grader at Sr. Thea 

Bowman Catholic Elementary School located in District 189. My son E.W. has attended 

Sr. Thea Bowman Catholic School since he started kindergarten. 

3. My son and I reside in the Orr Weathers Homes in East St. Louis, Illinois, approximately 

6.3 miles from St. Thea Bowman Catholic School. 
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4. My car does not work at this time. Since District 189 stopped providing bus 

transportation I have to rely on friends to help me gel my son to school and I pay those 

friends for gas. 

5. I also work as a home health aide and it has been very difficult trying to juggle 

transportation for myself to and from work and my son to and from school. 

6. Because I do not have reliable and stable transportation to get my son to and from school, 

he has missed approximately 5 days of school so far this year. 

7. My income is about $1,500 per month. The added expenses of paying others to take my 

son to and from Sr. Thea Bowman twice a day has caused my family a great hardship and 

it is an unsustainable additional expense. 

8. If public transportation is no longer provided for my son, I feel certain that he will not be 

able to regularly attend Sr. Thea Bowman Catholic School and I feel his prospects for a 

brighter future will be limited. 

9. It is my hope that my son will have a better education than I received, and that Sr. Thea 

Bowman is the right place to start him on that path. 

IO. Sr. Thea Bowman Catholic School teaches children the importance of reliabi lity, 

punctuality, and time management. When their attendance at school becomes erratic and 

uncertain, they cannot appreciate these valuable life lessons being taught in the 

classroom. 

11. The information contained in this Affidavit is based upon facts and information 

personally known to me. 

12. Further Affiant sayeth not. 

~o 1Y:. , ts;,1-, 21 A-""'7 
CHANDRES JOH SON 
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VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to those 
matters, the undersigned certifies as aforesaid that she believes the same to be true. 

C& n ~ V)O'liA • ~:'.'.Y7 
Chandres Johnson 
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IN THE CIRCUIT COURT 

TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, ) 
Chandrcs Johnson, and A.M, ) 
by her father and next friend, ) 
Antonio Brown, and SR. THEA BOWMAN ) 
CATHOLIC ELEMENTARY SCHOOL, ) 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 
and ARTHUR R. CUL VER, 
Superintendent, East St. Louis School 
District #189, in his official capacity, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH- 00}$'" 

AFFIDAVIT OF ANTONIO BROWN 

COUNTY OF ST. CLAIR ) 
) ss 

ST A TE OF [LUNOIS ) 

Affiant, Antonio Brown, on oath state as follows: 

1. I ANTONIO BROWN, am over the age of eighteen ( 18) and am of sound mind. 

2. I am the father of my 6-year-old daughter, A.M., who is currently a first grader at Sr. 

Thea Bowman Catholic Elementary School located in District 189. 

3. My daughter and I reside in the Gompers Homes in East St. Louis, Illinois. 

approximately 6.7 miles from St. Thea Bowman Catholic School. 

4. I am not currently working because of disability. My income is limited to $413 a month 

from T ANF public assistance. 
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5. I have a car but the added expenses of gas for my car to go to and from Sr. Thea Bowman 

twice a day have caused and will continue to cause my family a great hardship and will 

be an unsustainable additional ex.pense. 

6. If public transportation is no longer provided for my daughter, I feel certain that she will 

not be able to regularly attend Sr. Thea Bowman Catholic School and I feel her prospects 

for a brighter future will be limited. 

7. It is my hope that my daughter will have a better education than I received, and that Sr. 

Thea Bowman is the right place to start her on the path. 

8. Sr. Thea Bowman Catholic School teaches children the importance of reliability, 

punctuality, and time management. When their attendance at school becomes erratic and 

uncertain, they cannot appreciate these valuable life lessons being taught in the 

classroom. 

9. The information contained in this Affidavit is based upon facts and information 

personally known to me. 

l 0. Further Affiant sayeth not. 

~,O ~ 
Antonio Brown ,, 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to those 
matters, the undersigned certifies as aforesaid that "Z'jves the same to be true. 

1ttJ!:;~/Z-~ ~~ 
Antonio Brown 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST, CLAIR COUNTY, ILLINOIS 

RT., by her Guardian and next friend, ) 
Willie Britton, K. W., by his mother ) 
and next friend, Sharnese Willis, ) 
and J.B., J.B., and J.B., ) 
by their mother and next ) 
friend, Norkisha Epps, ) 

Plaintiffs, 

v. 

BOARD OF EDUCATION Or EAST 
ST. LOUIS SCHOOL DISTRICT #189, 
and ARTHUR CULVER, 
Superintendent, East St. Louis School 
District #189, In his oftlcial capacity, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 15 CH 592 

ORDER 

r 

FILED 
ST. CLAIR COUNTY 

OCT 2 8 2015 

This matter comes before the court on Defendant's Motion for Preliminary 

Injunction, with arguments heard on September 23,,2015; the Court, being fully advised in 

the premises, finds as follows: 

Plaintiffs (Bowman students) seek a preliminary injunction requiring that 

Defendant, East St. Louis School District No. 189 (District) to provide bus transportation to 

students at Sr. Thea Bowman Catholic School (Bowman) "The party seeking a preliminary 

injunction is required to establish four factors before an injunction will be granted: (1) a 

clearly ascertained right in need of protection, (2) an irreparable injury in the absence of an 

injunction, (3) an inadequate remedy at law, and ( 4) a likelihood of success on the merits." 

1 
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Kalbfleisch v. Columbia Community Unit School District No. 4, 396 Ill. App. 3d 1105, 1113, 

920 N .E.2d 651, 658 (5th Dist 2009). 

The Bowman children will suffer irreparable injury if they do not have 

transportation to school. Specifically, failure to provide bus service will disrupt their 

education .. In the absence of education there is ignorance. When the children miss school in 

whole or in part it is obviously harmful. 

The issue here is do the Bowman students have a right to transportation that is in 

need of protection and can they establish there is a likelihood of success on the merits. The 

District denies that the Bowman chl1dren have a clear right in need of protection. The 

Bowman students disagree and claim they have a right to transportation in the same 

manner as the public school students. The court is mindful of the need of the Bowman 

children to get to school in a safe and timely manner. The court is also cognizant of the 

financial distress that confronts the District and the burden placed on the taxpayers' of the 

District to provide bus service to the Bowman students. 

Transportation for non-public students is controlled by the llUnols School Code 

(Code.) (105 ILCS S/29-4.) Section 29-4 provides in pertinent part as follows: 

"Pupils attending a charter school or non-public school. The school board of 
any school district that provides any school bus or conveyance for transporting 
pupils to and from the public schools shall afford transportation, Without cost, for 
children who attend a charter school or any school other than a public school, who 
reside at least 1½ miles from the school attended, and who reside on or along the 
highway constituting the regular route of such public school bus or conveyance, 
such transportation to extend from some point on the regular route nearest or most 
easily accessible to their homes to and from the school · attended, or to or from a 
point on such regular route which is nearest or most easily accessible to the school 
attended by such children. • • • If any such children reside within 1 ½ miles from the 
school attended, the school board shall afford such transportation to such chlldren 
on the same basis as it provides transportation to its own pupils residing within that 
distance from the school attended. 

2 
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Nothing herein shall be construed to preclude a school district from 
operating separate regular bus routes, subject to the limitations of this Section, for 
the benefit of children who attend a charter school or any school other than a public 
school where the operation of such routes ls safer, more economical and more 
efficient than if such school district were precluded from operating separate regular 
bus routes.''.105 IL.CS S/29·4. 

The plain meaning of the words of the statute express the legislatiVe intent. Extrinsic 

evidence is unnecessary to resolve the dispute before the court. However, it is necessary to 

break the text into pieces in order to rebuild its whole substance. 

Preliminarily, the lllinols Supreme Court has held that "section 29-4 was enacted for 

the secular legislative purpose of protecting the health and safety of the children traveling 

to and from non-public schools ... . " Board of Education, Schooh:ilstrlct No. 142, Cook CountJt 

v. Baka/is, 54 lll. 2d 448, 299 N.E.2d 737 (1973.) The use of the ~ord "shall" in the passage 

n ••• shall afford transportation, without cost ... such transportation to extend from some 

point on the regular route nearest or most easily accessible to their homes to and from the 

school attended .... "creates a mandatory duty. 'The Bowman students have established that 

they have a clearly ascertained right in need of protection. Therefore, based on the public 

policy expressed by the Supreme Court in Baka/is and the Court's determination of 

legislative intent of section 29-4, the court finds that the District must protect the safety of 

the children to and from the Bowman school. This right Is no more or less than the same 

right of transportation provided to public school students. 

Further, the District argues that the Bowman students are not likely to have success 

on the merits of their complaint, The District contends that lts obligation is limited to pick 

up and drop off along its "regular routes.'' As stated by the District's counsel: "The plain 

language of Section 29-4 of the lllinois School Code only requires public-school district's to 
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provide free bus transportation to non-public school students on its existing routes, which 

are inherently based upon the public-school district's dally time schedule." Consequently, 

as the Bowman school is not located on the public school bus route, the District has 

adopted a daily bus schedule that delivers the students to a public school and causes the 

elementary school children to risk the walk to their school without policing. 

This approach steers around that the District "shall afford transportation, without 

< 
cost, for children that attend ... any school other than a public school ... "such transportation 

to extend from some point on the regular route nearest or most easily accessible to their 

homes to and from the school attended, or to or from a point on such regular route which is 

nearest or most easily accessible to the school attended by such children." (Emphasis 

added.) Again, the use of the word "shall" Imposes a mandatory duty to comply with the 

legislative directives of the statute. The public school locus is not the nearest or most easily 

accessible place to the Bowman school. 

The act of using only those bus stops that are provided for public school students Is 

not safe for the Bowman students and is in contradiction of the publlc policy of the State of 

Illinois as set forth by the Supreme Court In Bakalis. The District may not abrogate its duty 

under section 29-4. Therefore, the District does not have authority to limit lts non-public 

school bus service in the manner it contends. 

Additionally, nothing In the statute allows the District to ignore the Bowman school 

schedule and impose its daily time schedule for public schools. If Imposed, the public school 

schedule makes the students over an hour late for school and requires them leave school 

before classes are completed. The duty created by section 29·4 necessarily Implies that the 

District's adapt transport to a commonsenslcal school schedule of the Bowman school. This 
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is because timely bus service promotes the public purpose of section 29-4. Moreover, the 

job of getting the children to the parochial school on time is no more than what is provided 

to the public school students to convey its students to and from·school in a safe and timely 

manner. 

The District contends that under C.E. and C.L. its' transportation expenditures need 

not be increased to discharge its obligation under section 29-4. The District concludes that 

its bus service for the Bowman students can be limited to the same time and place as 

adopted for daily schedule of the public school so that its costs are minimized. The District 

is wrong. There is no mention of money in the statute except when the District 

contemplates establishing a separate regular bus service route, for the Bowman children. 

When a separate route is considered the school district must determine If the operation of 

a separate route is "safer, more economical and more efficient than if such school district 

were precluded from operating separate regular bus routes." Section 29-4 means that only 

when a school district exercises its' discretion to adopt a separate route for the non-public 

school students may it take into account its transportation expenditures. Also, the cost of 

providing a separate regular bus service to non-public students must be compared to 

expenditures required for transportation non-public students without separate regular bus 

service. 

In this case, the District chose to provide separate regular service to the Bowman 

school children. The District then decided that it is more economical to terminate all 

mandated bus service "to and from" the Bowman school by limiting bus service to only the 

route and schedule in place for its students. Section 29-4 does not support the decision to 

limit the Bowman students' right to bus transportation because compliant service costs 
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more. Compliance with section 29-4 regarding nonpublic school students does not exceed 

the bus service provided for the District's own pupils. Cost does not abrogate compliance. 

ln C.E. and C.L.,. the appellate court was confronted with the demand of non-public 

school students' for transportation on days when the public schools did not hold dasses. 

The appellate court held that the legislative intent of section 29-4 was that the District did 

not have to transport the Bowman students " ... on days when the public schools are not in 

session .... " The District seeks to extend this holding to apply to Bowman school bus service 

on days when public school are in session. The District takes the holding in C.E. and C.L to 

permit it to severely restrict the service to the Bowman school from what i.t was in the 

2014 -2015 school year. The District points out that the appellate court construed section 

29·4 to mean that "·~ the legislature took care to ensure that non-public school students 

received no more in the way of transportation than do public school students.''Continulng, 

the court went elsewhere to append this dicta: "and that the transportation of non-public 

school students not increase the school district's cost or interfere with its convenlence or 

efficiency." 

The appellate court's resolution of the problem before i~ does not translate to the 

problem here. That court was not asked to consider the everyday operation of the buses to 

the public school and to the non-public school. The notion that the school buses are not 

required to "go out of their way" to transport non-public school students to elementary 

school is indifferent to the safety and educational needs of the children of East St. Louis 

who attend Sr. Thea Bowman School. Consequently, the appellate court's statement of 

public policy can not be meant to apply here. The plain language of the statute provides for 

right of non-public school students to transportation to and from school at no cost. The 
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plain English does not require elementary school students to fend for themselves on the 

streets in order to connect with school and home. While the District counsel's presents 

judicious defense maintaining that the holding In C.E. and C.L. should be extended, the 

factual and legal findings necessary here are clearly distinguishable. 

Many of the statements made in C.E. and C.l. that are asked to be applied here are 

obiter dictum, and not judicial dictum. As explained in Cates v. Cates, 156 Ill 2d 76, 619 N.E. 

2d 715 (1993): 

"The term "dictum" is generally used as an abbreviation of obiter 
dictum, which means a remark or opinion uttered by the way. Such an expression or 
opinion as a general rule ts not binding as authority or precedent within the stare 
decisfs rule. (Citations omitted.) On the other hand, an expression of opinion upon a 
point in a case argued by counsel and deliberately passed upon by the court, though 
not essential to the disposition of the cause, if dictum, is a Judicial dictum. (Citations 
omitted) ... 'such dictum should be considered a judicial dictum as distinguished 
from a mere obiter dictum ... ' And further, a judicial dictum is entitled to much 
weight, and should be followed unless found to be erroneous. (Citations omitted) 
'where expression of opinion considered to be judicial dictum held to have force of 
judicial determination.' " Cates, 619 N.E. 2d at 717. 

The C.E. and C.L opinion does not reveal that the mixed questions of fact and law 

presented here were addressed by the attorneys In that appeal. Addltlonally, the court did 

not deliberately articulate the legislative intent of the segment of section 29-4 that states a 

school district shall afford transportation of the non-public school children " ... to extend 

from some point on the regular route nearest or most eas(Jy accessible to their homes to and 

from the school attended, or to or from a point on such regular route which is nearest or 

most easily accessible to the school attended by such children." (Emphasis added.) The 

legislative intent of this passage was not within the appellate court's judicial 

pronouncements. 
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In Cates v. Cates, Justice Miller wrote a dissent that thoroughly summarized the 

courts role in determining legislative intent The Justice wrote: ' 

"Expressions of public policy are found primarily in the constitution and statutes 
of the state, and only secondarlly ln its judicial decisions. (Citations omitted.) The 
preferred role of the legislature as an expositor of public policy simply reflects the 
basic principle that a court, constrained by the particularity of the specific 
controversy before it, is singularly ill-suited to making broad pronouncements of 
policy. The legislature, with its vastly different functions and resources, ts better 
able to undertake a thorough examination of the different concerns that underlie a 
matter such as this. The judicial branch is not equipped to perform that mission." 
Cates v. Cates, 719 N.E.2d at731. 

Based on the foregoing. this court can rightly conclude that the remarks of the appellate 

court made in connection with the issues in the case were obiter dictum and are not 

precedent on the issues here. 

There are conflicting themes running through the cases cited in this order. One theme 

implies that the non-public school students are freeloaders on the back of the taxpayer. 

This school of thought is summarized in the statement (l)t seems to us that the legislature 

took care to ensure ... that the transportation of non-public school students not increase the 

school district's cost or interfere with its convenience or efficiency." C.E and C.L., 970 N.E. 

2d at 1290. 

The other theme is stated by the controlling authority of. Illinois courts, the Illinois 

Supreme Court. In In re Marriage of Lappe, 176 Ill.2d 414, 680 N.E.2d 380, 389 (1997), the 

Court cited Bakalls, and observed "that a public purpose was served by a provision of the 

School Code which required school boards to provide free transportation to school to non-
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public school students." The Court concluded "that the transportation of school children, 

public or non-public, is a public purpose." 

This court finds that Baka/is and Lappe are settled law that declares the legislative 

intent of section 29-4. As a consequence of the Supreme Court's analysis, this court finds 

that C.E and C.L are not stare decisis as applied to Plaintiffs' case. Since the law is bus 

transportation of non-public school students serves the public Interest, it follows that the 

Bowman students do not take a back seat to the District's students. They both get a ride to 

school. 

The court finds that the hardship to Bowman children outweighs the harm to 

District to provide bus service in such a manner that the Bowman children actually reach 

their school in a safe and timely fashion and are allowed to remain there to the end of their 

school day. 

Notwithstanding the above, there Is an avenue to an adequate remedy at law. The St. 

Clair County local rules provide for court-annexed mediation of civil disputes. These rules 

give the court to refer the case to mediation on Its own mot1oh.'However, given the status 

of the case after trial of Plaintiffs' complaint on September 23, 2015, and the noteworthy 

professional presentation and cooperation of counsel, the court strongly advises the 

attorneys confer with their clients, and each other, regarding referral to mediation. 

The goal is to have the parties sit down and take up a conference on a unified system of 

transportation which protects the health and safety of all students traveling to and from 

their schools In a timely fashion. After such, the parties will report to the court the result of 

their deliberation with respect to amelioration of the dispute by November 23, 2015. If In 
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the judgment of the court, the parties have engaged in discussions In good faith, and It Is 

unlikely that mediation will not be successful, the court w!ll rule that there ls no adequate 

remedy at law for the Plaintiffs. 

The injunctive relief already In place shall continue until further order of court. Final 

order will follow. 

(As a convenience to the parties, attached hereto is Part Vlll of the local rules that 

pertain to court• annexed mediation.) 

October 28, 2015 

Robert P. LeChien, Circuit Judge 

c.c and e.c. to all lawyers 

10 

C 173 

A200 



131757 

Dr . Lawrence Tourijigian 6/27/2023 

1 IT IS STIPULATED AND AGREED by and between counsel 

2 for Plaintiffs and counse l for Defendant , that the 

3 deposition of DR. LAWRENCE TOURIJIGIAN may be taken 

4 for discovery purposes pursuant to and in accordance 

5 with the provisions of the Illinois Code of Civi l 

6 Procedure and Supreme Court Rules pertaining to such 

7 depositions, by and on behalf of the Plaintiffs on 

8 June 27, 2023, at Becker, Hoerner & Ysursa, P.C., 

9 be f ore Holly A. McCullough, an Illinois CSR, a 

10 Missouri CCR and a RPR, that the issuance of notice is 

11 waived and that this deposition may be taken with the 

12 same force and effect as if a l l sta t u t ory requirements 

13 had been complied with . 

14 IT IS FURTHER STIPULATED AND AGREED that the 

15 signature of the deponent is waived. 

16 DR. LAWRENCE TOURIJIGIAN produced, sworn and 

17 exami ned on behalf of the Plaintiffs, testified and 

18 deposed as follows: 

19 

20 

21 

22 

23 

24 

(Deposition commences at 1:28 p.m.) 

j 
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Dr . Lawrence Tourijigian 6/27/2023 

A . No . 

Q. Have you consumed any alcoho l or other 

substances today? 

A. No . 

Q. Did you do anything to prepare for t oday ' s 

depos ition ? 

A. I looked over the documents that I sent 

you or shared out with Attorney Hoerner, which I 

9 assume you got . 

10 Q. Okay . Di d you do anything else? 

11 

12 

1 3 

1 4 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

A . 

Q. 

A . 

Q. 

A . 

Q. 

addr e s s? 

No . 

And what is your date of b i rth? 

9-19-56. 

How o l d are you today? 

66. 

Okay. Where do you live ; what ' s your 

A . 8903 West Boul Avenue , East St . Louis , 

Illinois 62203 . 

Q. And where do you work? 

A. 

Q. 

A. 

East St . Loui s School Distric t 189 . 

What is your position at Di strict 189? 

Director of Transpor t a tion , Student 

24 Information Systems and the 21st Century Grant . 
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responsibilities for the transportation department . 

A. Okay. 

Q. You took over this position two years ago 

you said? 

A. I believe 30. I think it was right before 

we came back in person with the kids, which I believe 

was school year '21. 

Q. Al l right. And what are your 

responsibilities as the Transportation Director? 

A. Well, we prep the routes that the kids use 

to get back and forth to school. You make hard 

decisions about the way we operate. You field 

complaints, you speak with building representatives, 

and you just try and make things work getting the kids 

baek and forth to home and school. 

Q. Who -- You sa id "we" at the beginning of 

your answer. Who is the "we"? 

A. Well, there's me and Ms. Epps and, of 

course, you know, the people at the next tier above 

you that have some say so in the way business is 

21 conducted. 

22 Q. Okay. Do the principals of the schoo l s or 

23 other school personnel in the individua l buildings --

24 A. Uh- huh. 
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1 them caught up with their credits . 

2 Q. Okay . Do you still have that program? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A. No. It's over with for the regular school 

year. 

Q. If we were still in school , would you still 

have that program? 

A. If school started tomorrow, I would say I 

don't know because I don't know if the funding is 

there. 

Q. When school ended -- Did school end May of 

year? 

A. May 25th, yes, was the last day of regular 

education. 

Q. Di d you have the dual enrollment program on 

May 25th, the l a s t day of regular education? 

A. It stopped sometime in May. I can't exactly 

remember. It was mid to late May when that program 

ended. 

(A bri e f disc ussion off the record . ) 

22 BY MS. SIMONE: 

23 Q. What is a " catchment area " ? 

24 A. That's the area of the school district that 
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1 is tied to either an elementary or a middle school, 

2 and, of course, the high school has the entire 

J district as i.ts catchment area. 

4 Q. Does it mean that a child who lives 

5 outside -- What does it mean for a child who lives out 

6 the catchment area; how is that child assigned? 

7 A. It depends. There are ciroum.stanoes when 

8 you might take a child that's out of the catchment 

9 area into anothQr school's area, and genarally 

10 speaking that child has to be homeless. There's a 

11 McKinney-Vento Act that says that if a child becomes 

12 homeless at one school and they're forced to stay with 

13 another relative or friend or whoever in another 

14 catchment area, we are bound to take that child back 

15 to the area that they were going to school and that 

16 school for their education. 

17 Q. Are those students assigned as open 

18 enrollment program -- to the open enrollment program? 

19 A. Yes, ma'am. Uh-huh. 

20 Q. Are any other students, besides homeless 

21 students, assigned t o the open enrollment program? 

22 A. No. We try not to. It really wea:cs on the 

23 system when you do that. 

24 Q. How so? 
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A. Well, it extends the length of the route. 

You"ve got kids that are on routes that are in things 

that are already running, and if I have to reach out 

to another catchment area to bring a child in, then 

that child is gonna really increase the length of that 

route. 

Q. Tell me the mechanics of how you implement 

an open enrollment student. 

A. An open enro11.:m.ent student? 

Q. How do you implement the open enro llmen t 

progcam for a student who is homeless? 

A. Well, we tell people that if you live 

outside of a catchment area a.nd you want to take your 

child to that school, that's fine, but we're not gonna 

transport, but if the child is homeless because of 

that displacement, then we will transport, but not i£ 

17 they a.re outside of School District 189. Then another 

18 program kicks in and transports the child. 

19 

20 

2 1 

22 

Q. If you ' re talking about a homeless s t udent 

who is ou t side of Di stri ct 189 boundaries. 

A. Yeah. 

it does happen. 

This happens not too frequently, but 

Let's say the kid winds up living in 

23 Cahokia, and it's real easy to because at 50th and 

24 Bond, that ' s where we stop, but there's a set of 
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l housing developments there, and if that child stays 

2 with a relative in that area, we can't transport 

3 because we're not allowed to move Illinois Central 

4 buses out of our school district. So, another program 

5 has to come in and pick those kids up and take them. to 

6 school. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Would that be Cahokia? 

A. The cost is spiit between the two school 

districts evGnly. 

Q. But t he actual transporting i s done by 

Cahokia? 

A. Oh, no. Cahokia no:z:mally would give you a 

gas card if you had a car, or you might have to go 

with somebody like EMT, Express Medical Transport. 

There's a couple other vendors out there that will 

move a child if they are homeless for us or for 

Cahokia. Usua1ly the home sohoo1 distriot is 

responsible for finding the vendor for transportation 

for the child. 

Q. But for students who l ive in the boundaries 

of East St. Louis 

A. Uh-huh. 

Q. -- but their home school is in a different 

24 catchment area --
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Okay. 

-- what bus will take them to t heir home 

A . We just take a regular route bus, whichever 

one is running closest to that area where the child 

lives, and we 1 ll attach them. to that route, and the 

bus has to go outside of that route to pick up that 

ohild and then bring them back into that catchment 

area. 

Q. Is that student t ransported like at the end 

of t he r oute to t heir home school and picked up first 

12 or last ? 

13 A. Generally speakin9, I like to do it that way 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

because that way it doesn't -- I find it in my opinion 

it doesn't disrupt the route that badly i£ you do it 

that way. 

Q. About how many students have you had in the 

open enrollment program during school year 2022 and 

2023? 

A. I've never counted, ma'am, but there's 

always at least 1 or 2 kids per building we have to do 

that with. 

Q. Per building and you have 10 buildings. So, 

at least 20 kids? 
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45 minutes to an hour to gather those kids up across 

the city and then another 30 to 45 minutes to get that 

bus down to William BeDell . That ' s a route . 

Q. And t hose are all the special education 

routes? 

A. Yes . Those two examples are, yes, ma' am . 

Q. And just for clari f i cat i on , i n t he document s 

that we were provided , the " Z" in a bus r ou te numbe r 

signifi es speci al education ; is that r i ght? 

A. That "Z" designator, that's exactly what 

that means. 

Q. Exhibit 1 indicates that bus routes cannot 

take mo r e t ha n 20 to 25 minutes . 

Oh-huh. 

" Ye s " ? 

A. 

Q. 

A. Yes, ma 'am. We try not to let them take 

more than that, yes , ma ' am. 

Q. And there are bus routes that do take mo r e 

t han 25 minut e s ; corre c t? 

A. Oh , yes . Yes . 

Q. Wha t is " one-touch r out ing" ? 

A. Oh. Tha. t' s the computer operated routing 

system . 

Q. Ve r sa tran s? 
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Yes. 

Is that another name for Versatrans, or is 

No. 

that a particular operation of 

Versatrans? 

A. That's a module that's contained within 

Vorsatrans. 

Q. Okay . Wha t is the Versatrans modu lar for 

one-touch routing do? 

A. Computerized routing. 

Q. What information does it need in order to be 

able to use the one-touch routing? 

A. Oh, shoot. Everything about the child's 

address, the child's program, the child's pick-up and 

drop-off times. It needs the length of time that you 

want thQ routes to run. It needs the length of time 

you want that bus to stop and stay at the anchor 

points. It needs to know how long that bus is gonna 

stay at that stop fo~ pick up, you know, everything 

that you want to use to factor in how that route is 

going to run that day. 

Q. And after you input all that information, 

then the one-touch routing takes over? 
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A. Oh, yeah. 

Q. You just said that one of the factors of 

input that you put in for routing information is how 

long you want a bus to s t ay at an anchor; did I 

understand tha t r i gh t ? 

A. Yes. 

Q , What does that mean? 

A. Wel.l., you've got a bus that comes in and 

pull.sup at a school. Now, you don't want that bus 

taking off 30 seconds later because you can't get kids 

off a bus that fast. So, you program it at a time you 

want it to stop and stay, and it's indicative of how 

long you think it's gonna take for that bus to unload. 

NoJ:mally it's around five minutes. 

Q. Okay. Do you put in fac tors for letting a 

bus idle at a school between tiers? 

A. That' s that five m.inu tes, ma' am. 

Q. I thought the five minutes was to give 

student s time to ge t of f t he bus? 

A. Right, and that's how long we want it to 

stay at that school. 

Q. Do you build in any idl e time for school 

buses between routes, between tie r routes? 

A. I try not to. I don't know. Maybe others 
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1 three. But what was crucial, ma'am, was, after 

2 Ms. Cooper left, the support I got from Versatrans 

3 trumped Transfinder, and they spelled their own doom. 

4 Q. So, you never transitioned to Transfinder it 

5 sounds like? 

6 A. No. No. Never. 

7 Q. Are routes ever adjusted manual l y after the 

8 system has published them? 

9 A . Oh yeah. You've got to. 

10 Q. And who is responsible f o r manual l y 

11 adjusting the routes? 

12 A. Myself and Ms. Epps. 

13 Q. Gi ve me some examples o f how you manually 

14 adj us t a bus route. 

15 A. Okay. Attorney Hoerner comes into the area. 

16 He's now a new student at Pau1 Laurence Dunbar, and 

17 his mom wants transportation. A11 right? I've got to 

put Garrett Hoerner on the route. 

Q. And that's a manual adjustment? 

A. Yeah. 

18 

19 

20 

2 1 Q. Is adding and subtracti ng students to the 

22 route t he only manual adjus tments you make? 

23 A. Pretty much, yes. Are routes ever redone? 

24 Of course, they are. They have to be. Our ear1y 
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1 may be one general ed. bus from Lincoln picking up 

2 Gompers' kids, and then you might have a SpEd bus from 

3 Lincoln picking up Gompers' kid, and then you would 

4 say the same for Wyvetter Younge kids. Well, we've 

5 had two buses from Wyvetter Younge picking up Gompers ' 

6 children. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. And then how many high school buses pick up 

Gompers' children? 

A. It's only one I think off the top of my 

head. We were looking at the map today. I believe 

there's aight now we don't have any new kids yet 

because we don't know if any other kids are gonna move 

into the Gompers. I think we've got about 30 kids 

from. the Gompers going to the high school. 

Q. Okay. So, it sounds like you have about 6 

dif f erent buses pic king up children at Gompers? 

1. Oh, yeah, beeause they're part of that many 

school's catchment area. You've Vivian Adams, 

Li.ncoln, Wyvetter Younge, and they you've got special 

needs' buses that may carrying program children from 

the Gompers to schools with certain programs. I think 

some of the lower functioning kids may go to Wyvetter 

Younge . Your BDEd kids may go out to ~atie Harper 

24 Wr~ght. You may have some cross cats that go to 
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Wyvetter Younge. 

Q. Where is Vivi an Adams? 

A. They call it Katherine Dunham Place, but 

it's the old 10th Street. 

Q. Okay. To your knowledge, how many buses 

pick up and drop off at the Orr-Weathers' homes? 

A. The same situation. ~ou may have one bus 

going there for East Side. That's another Lineo1n 

9 Middle School catchment area. And then you've got the 

10 Dunbar kids, but now Dunbar probably has two buses 

11 that go to the Orr-Weathers normally speaking. We try 

12 not to do it, but it happens. 

13 Q. Why do you tcy not to do it? 

14 A. Well, let's say you're on the first 

15 Orr-Weathers' bus and you're on the second 

16 Orr-Weathers• bus. Wel1, nobody gets up £or the f~rst 

17 Orr-weathers' bus. They put them all on the soeond 

18 Orr-Weathers' bus, and now all of a sudden you've got 

19 a bus that's running over its maximum. 

20 Q. Okay. We re a ny Sister Thea Bowman students 

21 put into the Versat r ans system for the 2021 to 2022 

22 school year? 

23 A. Whenever we routed Sister Thea Bowman kids, 

24 they were in Versatrans, yes. There was no automatic 
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1 upload. They were manually done. 

2 Q. Were any Sister Thea Bowman students 

3 inputted into the Versatrans for the school year 2022 

4 to 2023? 

5 A. 2022 to 2023? They were already in there if 

6 they were former riders. They become part of a 

7 student file, and that file isn't deleted at the end 

8 of the year. It's used to help propagate the data for 

9 

10 

11 

12 

13 

14 

15 

the upcoming school year. 

Q. Were routes created for the 2022 to 2023 

school year --

A. No. 

Q. -- for Si ste r Thea Bowman? 

A. 

Q. 

No. I'm sorry. 

So, no routes were even created for 2022 to 

16 2023 --

17 

18 

19 

20 

2 1 

22 

23 

A. 

Q. 

No, ma'am. 

-- for Sister Thea Bowman? 

A. No, ma ' am. 

Q. Is Sister Thea Bowman t he anchor point in 

Versa tran s for t he 2021 to 2022 s choo l year? 

A. You can't take a school out of Versatrans 

once it's in there. So, it is an anchor point in the 

24 system still. Yes, it is. 
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1 Q. Who made the decision not to create any 

2 routes for Sister Thea Bowman students for the school 

3 year 2022 to 2023? 

4 A. M:r. Culver. 

5 Q. And who is Mr. Culver? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Be's our Superintendent of the schoois, 

And that is Arthur Culver? 

Arthur Ray Culver, yes, ma'am. 

When did he make the decision not to 

create routes for- Sister Thea Bowman students for 

school year 2022 to 2023? 

A. Early in the Summer of 2022. 

Q. Do you know why he made that decision? 

A. Ma'am, we were short on drivers, and we were 

doing anything to try to make those buses run on ti.me. 

The bus company at the time I think for the grand 

majority of school year 1 22-'23, they were doing good, 

turnover considered, to have enough buses and bus 

drivers -- well, buses were never a consideration, but 

enough bus drivers just to get al1 of our regular 

routes covex-ed. 

Q. You said that Mr. Culver -- Is it Mr. or Dr. 

Culver? 

A. Mr. Arthur Ray Culver. 
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Q. You said Mr . Culver made the decisi on in 

early Summer 2022 not to route --

A. Yes. 

Q. -- the Sister Thea Bowman students? 

A. Yes, ma' am. Uh-huh. 

Q. Do you remember , was it before or after 

July 1st , 2022? 

A. I he1ieve it was before. 

Q. Were you part of the recommendation for 

whether or not to route Sister Thea Bowman students 

No, ma'am. 

-- for the school year 2022? 

No, ma'am, I wasn't. 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. Were you just told that you weren ' t to route 

15 Sister Thea Bowman students by Culver? 

16 A. Yes, ma' am. 

17 Q. Do yo u know how he -- I understand I ' m 

18 asking you what someone else did. To your knowledge 

19 or t o t he best of your knowledge , how did he make the 

20 decis i on no t to route Sister Thea Bowman students? 

21 A. Ma'am, I wasn't part of that decision. I 

22 didn't question that decision. When superior telis 

23 you what to do, you just do it with a smiie on your 

24 face. 
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1 Q. Do you know who else was involved in that 

2 decision? 

3 A. No, ma ' am. No idea. 

4 Q. You said that decision was made prior to 

5 July 1st, 2022 to the best of your knowledge? 

6 A. Yes, ma'am. Oh-huh. 

7 

8 

9 

10 

Q. I f I understand your testimony, that 

decision to stop bus service for Sister Thea Bowman 

had to do with a shor tage of bus drivers? 

A. Now, ma'am, you're asking me to think for 

11 Mr. Culver. I don't know how that decision was made. 

12 I don't know what it was based on. I can tell you 

13 what I thought would be the reason why those routes 

14 were cut out, but they would be strictly mine. I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

cannot speak for the school district or Mr. Culver . 

Q. You were the main point of contact for 

I llinois Central and still are the main point of 

contact for I llinois Central? 

A. Yes , ma ' am. 

Q. At any time i n June or -- In June , 2022 , did 

you have a conversation with Illinois Central about a 

driver shortage? 

A. Oh, ma'am, that ' s been an ongoing 

24 conversation ever since I took over that position back 
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1 Q. Do you submit for reimbursement for 

2 transportation for the prior school year? 

3 A. We'll. submit, for example, this pupil 

4 transportation reimbursement pl.an for 1 22- 1 23, but we 

5 wi11 be paid for it in school. year 1 23- 1 24. 

6 Q. So, the state is about a year behind in 

7 paying for student transportation? 

8 A . They're only gonna pay you Lor what you 

9 submit, yes, ma'am. 

10 Q. Looking at Plaintiff's Exhibit 7, on page 1, 

11 it i ndicates that there were 42 students transported 

12 on non-public regular education students in 1 20 to 

13 '21; is that correct? 

That's correct. 

Are that all Sister Thea Bowman students? 

Yes. Yes. 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. And looking at 2d of page 1 of Exhibit 7, it 

18 indicates that 2 of those students were wi thin 

19 improved criminal gang activity safety hazard area? 

Okay. 

Is that correct? 

That's what it says. 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. Tell me about the criminal gang activity 

24 safety hazard grant? 

Page 81 

Keefe Reporting Company 

C 192 

A219 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

131757 

Dr . Lawrence Tourijigian 6/27/2023 

A. Okay. If a child lives within an area that 

a local police department states is dangerous, we can 

present them with paperwork, they present us with 

evidence, and then they will sign off on it saying 

that that area is hazardous, dangerous, and we can 

submit it to the state, and that way we can transport 

kids that live closer than one-and-a-half miles to 

their educational center. 

Q. And District 189 wil l b e r e imbu rsed for 

those s tudents who l i ve i n a c riminal gang activity 

safety hazar d area that's within one-and-a-half miles 

of the school ? 

A. 

Q. 

Yes, ma'am. Uh-huh. 

Is part of that grant al so the vehicular 

15 s afety haza rd grant ? 

16 A. I don't know. What is "vehicular safety 

17 hazard"? 

18 Q. I f yo u look on Exhibi t 7, the first page , le 

19 

20 A. Uh-huh. 

21 Q. -- it indicates that you can claim students 

22 who res ide wi t h i n o ne -and - a -half miles of the school 

23 in a n approve d ve hicul a r safety hazard area . 

24 A. Okay. There's something like railroad 
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l students? 

2 

3 

A. 

Q. 

Yes, ma'am, that's what it looks iike. 

What is the rate of reimbursement for school 

4 bus transportation? 

5 A. It varies by fund availability. Somewhere 

6 betwaen 80 and 88 percent, ma'am. 

7 Q. In the last few years, was I l l i nois 

8 reimbursing Di st r i ct 189 a nd other s c hoo l s at 

9 100 pe rcent of the t r a ns portat i on cos t s? 

10 A. As far as I know, that' s neve:r happened. As 

11 fa~ as I know. It may have happened some year, but I 

12 don't think the state has ever been that generous, 

13 ma'am. 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Does District 189 get reimbursed for 

transporting Sister Thea Bowman students at the same 

rate it gets reimbursed for transport ing students of 

Dis t rict 189? 

A. As far as I know, t believe that to be true. 

Q. And j us t f o r clarific ation, District 189 was 

a pproved for a criminal gang activity safety hazard 

grant? 

A. 

Q. 

Yes. 

And does District 189 continue to receive 

24 that g rant for bus transporta t ion? 
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1 can provide the appropriate level of transportation 

2 services. Please respond as soon as possible." We 

3 were just trying to find out if they were gonna be in 

4 person or remote. 

5 

6 

7 

8 

9 

Q. And if Sister Thea Bowman was going to 

continue to be in person, District 189 was going to 

continue bus transportation? 

A. I'm assuming so. 

Q. Page 2 of Exhibi t 9 i s a n ema i l date d 

10 

11 

12 

April 5th , 2022 from Christine Kolaz. Do you see that 

ema il? 

A. This is 1. This is 2. I don't see 

13 anything. 

14 Q. I'm very sorry. I keep forgett i ng I 

15 double-sided. 

16 A. I see the one on page 3. 

17 Q. Page 3 of Exhibit 9 is an ema i l from 

18 Christine Kolaz dated Apr i l 5th, 2022 to you regarding 

19 transpo rta t i o n t o another p r iva t e school . 

20 A. Okay. 

21 Q. This i ndica t es t hat you received a que r y 

22 from a stude nt at tending Unity Lu theran . 

23 A. A parent, yes, ma'am. 

24 Q. Did District 189 provide school bus 
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1 transportation for the child attending Unity Lutheran 

2 after April 5th , 2022? 

3 A . No. 

Q. Why not? 4 

5 

6 

A. Taking on another expense. Once you start a 

practice , generally it's continued , and that would be 

7 expensive . 

8 Q. So , did you make the decision to decline 

9 providing transportation for the student attending 

10 Unity Lu t heran? 

11 A. I probably consulted with someone about 

12 this , but we didn ' t want to open up another expensive 

13 practice , I know that . Only one child and one parent 

14 wanted this service . 

15 Q. 

1 6 Louis? 

17 

18 

1 9 

20 

A. 

Q. 

A. 

Q. 

Whe r e is Unity Lutheran located in East St . 

Right at the corner of 39th and Caseyvi11e . 

And where was the student coming from? 

I don't remember. 

Do you know That would be in the Wyvetter 

21 Younge catchmen t are a i f it were an elementary 

22 student? 

23 A . Now, that school resides in the Wyvetter 

24 Younge catchment area, yes. 
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1 Q. Was this student who was requesting 

2 transportation a l so a resident of the Wyvetter Younge 

3 catchment area? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q, 

I don 1 t know. 

You don't know? 

Don't know. Huh-huh. A. 

Q. so, the student was turned down just based 

on not wan t i ng to incur another expense for 

t r ansport i ng a non-public school student? 

A. I did not transport this ehi1d -- for 

District 189, did not txansport this child. 

Q. Who is Christine Kolaz? 

A. She was the Di~ector of Transportation for 

~he State of Illinois at the tine. 

Q. Is she no longer with the state? 

A. Now, that I don't know. I've heard rumors. 

Q. Do you have a different contact at the State 

o f Illinois for transportation issues? 

A. Well, one gentleman is still there, a fellow 

named Mike Stier, but the pe~son who is in charge of 

t~ansportation for the state, I believe it's a man, 

and I think he's a recent hire. 

Q. Do you know his name? 

A. No. Buh-huh. 
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1 email that's on page -- The email August 4th, 2022, at 

2 the bottom of t hat page of Exhibit 9 begins an emai l 

3 to Ms. Jeffries from you? 

4 A. Okay. 

Who is Ms. Jeffries? 

She's the Director of the charter school. 

5 

6 

7 

Q. 

A. 

Q. Why were you providing her with the names of 

8 the Terminal Manager at Illinois Central and 

9 Ms. Gordon's name? 

10 A. She was inquiring about transportation 

11 services for her kids, and I let her know that we 

12 wouldn't be able to transport her children, but she 

13 was also wondering what it would cost to run a bus 

14 route for SIU charter. So, I told her to get in 

15 contact with Ms. Welch. 

16 Q. on that same page of Exhibit 9, the email 

17 dated August 4th, 2022 to Ms. Gordon, you state that 

18 District 189 will not be routing Sister Thea Bowman 

19 students as you have in prior years; is that correct? 

20 A. We told them we wouldn't be moving their 

21 kids, yes. 

22 Q. It says you will strictly fo llow state --

23 I l linois State School Code with respect to 

24 transport ing children? 
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Dr. Lawrence Tourijigian 6/27/2023 

Yep. Yep. Yep. 

What did that mean to you, to strict ly 

3 follow the Illinois State School Code regarding 

4 transporting? 

5 MR. HOERNER: Just for the record, that calls for 

6 a legal conclusion. I think we know what the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

respective parties' interpretation of the statute are. 

Just look at the pleadings and deni a l a nd tempora r y 

restraining order. Subject to that, you can answer. 

BY MS. SIMONE: 

Q. What did it mean to you when you told 

Francine Gordon that District 189 was going to 

strictly follow the Illinois State School Code with 

respect to transporting children? 

A. That we wouldn't veer from what they said 

was allowable. 

Q. Who is "they"? 

A. Illinois School Code, ma'am. 

Q. You were interpreting the school code? 

MR. HOERNER: Well, I'm gonna object. You just 

22 asked him to interpret the school code. He said if 

23 you l ook at the emails, that we were gonna follow what 

24 the school code provides as was provided, interpreted 
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I was never asked t o come out. 1 

2 

A. 

Q. What woul d you have told the parents if you 

3 had gone out there? 

4 MR . HOERNER : Objection . That calls for 

5 s peculation. Its i mproper char ac t erization of hi s 

6 test imony and cal ls for a legal concl usion . 

7 

8 BY MS . SIMONE : 

9 Q. Subject to tha t obj ection - -

10 MR . HOERNER : Subject to that, you can answer , but 

11 you don ' t have to guess o r speculate . 

12 A. Ma'am, I just would have provided them with 

13 a copy of the school code. Just l ike you two are 

1 4 saying, you know, I 'm not a lawyer, but I would let 

15 them see exactly what could and couldn't be done and 

16 how far it does and doesn't go . 

17 

18 BY MS . SIMONE : 

19 Q. Okay . The ef fect of the decision by 

20 District 189 based on your interpretation of the 

21 school code was effect i vely to deny transporta t ion for 

22 

23 

Sis ter Thea Bowman s tudents ; correct? 

A. I don't know if I ' d say that, ma'am. We 

24 stated what we could and what we couldn't do, and no 
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1 one wanted to participate. 

Q. 2 What did you state you could do? 

A. Exactly what's in the school code. 

Q. Tell me what you told Mr. Birdsong you could 

5 

6 

7 

8 

9 

do. 

A. 

Q. 

A. 

Q. 

What's ~n the school code. 

Do you know what's in the school code ? 

I 1 ve read it , yes, ma'am. 

Okay. What did you -- I'm asking you about 

10 a conversation you had apparently with Mr. Birdsong. 

11 

12 

A. 

Q. 

Okay. 

Did you have a conversation with 

13 Mr. Birdsong? 

14 A. Yes, ma'am. I went out there and told him 

15 we wouldn't ba providing services in the upcoming 

16 school year in the manner in which they had been 

17 accustomed to. 

18 Q. And the reason you relied on was the school 

19 code? 

20 A. Ma'am, I was told not to route Sister Thea 

21 Bowman students, and I didn't. 

22 

23 

24 

Q. 

A. 

Q. 

Okay. And who told you that? 

Arthur Ray CUlver. 

so, there was no option offered to Sister 
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Dr . Lawrence Tourijigian 6/27 /2023 

1 Thea Bowman; is that correct? 

2 

3 

A. No . 

MR. HOERNER: Object i on . That's not what his 

4 testimony is , and, again, you ' re asking him to provide 

5 a legal opinion. 

6 MS. SIMONE: He's answered it . 

7 MR. HOERNER: I know he answered it . I don't know 

8 why it ' s continued t o be asked. 

9 

10 BY MS . SIMONE: 

11 Q. Do you agree that there are regular routes 

12 that pick up and drop off at Gompers Homes? 

13 A. Oh, yeah . 

14 Q. And regular routes that pick up and drop off 

15 a t Orr-Weathers homes ? 

1 6 

17 

18 

19 

20 

21 

A. Yes . 

Q. And the re are regular routes that go pas t 

Sister Thea Bowma n; isn ' t that correct? 

A. I bel.ieve there ' s one. 

Q. Wha t route would that be? 

A. I think it's -- In the past school year, 

22 there may have been one that serviced Katie Harper 

23 Wright and had a bus going down Church Lane that 

2 4 passed the old St. Philip's school, Sister Thea 
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Bowman. 

Q. And Katie Harper Wright would be the 

elementary school ? 

A. Yes. Uh-huh. 

6 (Plain t iff's Exhibits No. 10 and No. 11 are marked 

7 for identificat ion .) 

8 

9 BY MS. SIMONE: 

10 Q. Doctor, I'm showing you what's been marked 

11 Plaintiff's Exhibit 10 --

12 A. Uh-huh. 

13 Q. -- which is the school bus route for which 

14 schoo l? 

15 A. It looks like Gordon Bush Alternative 

16 inbound route. 

17 

18 

19 

20 

21 

22 

Q. 

School? 

A. 

Q. 

A. 

Q. 

Does the "MS" indicate Gor don Bush Middle 

Yes. Uh-huh. 

This is route number 2200; correct? 

Yea, ma'am. 

This route goes rig ht past Sister Thea 

23 Bowman; doesn't it? 

24 A. som@ody hasa mark•d on this, ma'am, and :t 
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17 

18 

19 

20 

21 

131757 

Dr. Lawrence Tourijigian 6/27/2023 

can't tell if that marking -- It looks like it's one 

street off of St. Clair Avenue. That could possibly 

be Church Lane. 

Q. And Church Lane is where Sister Thea Bowman 

is located? 

A. I believe so, yes. 

Q. So, that is a regular route of District 189 

t hat goes r ight past Sister Thea Bowman? 

A. Those kids wouldn't be allowed on that 

:coute. 

Q. 

A. 

Q. 

Why? 

Those are alternative children. 

And why wouldn't Sister Thea Bowman be 

allowed on a route with alternative chi ldren? 

A. I don't know if the Sister Thea Bowman 

children would want to ride that route, ma'am. Those 

children have challenges with respect to bureaucracy. 

I'm gonna put it that way . Standard institutional 

schools. They're at an alternative site for a reason, 

ma'am. And Sister Thea Bowman kids are also outside 

the grade range of the children that are transported 

22 on that route. There's no child on that bus that's in 

23 a grade 1ower than 5th or 6th. I don 1 t know if you 

24 would want to put kids on that route that werQ 
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1 Kindergarten, 1st Grade, 2nd Grade with those other 

2 children. 

3 

4 

5 

6 

7 

8 

9 

Q. But it i s true that this is a regular route 

of District 189? 

A. I wouldn't cal1 it rQgular, ma'am. 

Q. You have three routes regu lar, open 

enrollment and special education ; correct? 

A. Uh-huh. 

Q. "Yes"? 

Yes. 

Is this a special education route? 

No, i.t's not. 

Is it an open enrollment route? 

Yes. 

So, these are homeless children? 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. No, they're not homeless children. When 

17 they're put in the program in Versatrans, they're 

18 considered open enrollment. 

19 Q. And is that just so that they can be 

20 transported outside one specific catchment area? 

21 A. Right. Uh-huh. 

22 Q. Do you agree that this route in 

23 Exhibit 10 -- on page 1 of Exhibit 10 goes right by 

24 Gompers? 

Page 104 

Keefe Repor ting Company 

C 205 

A232 



131757 

Dr. Lawrence Tourijigian 6/27/2023 

A. Gompers, it looks like it's down in that 

area, yes, ma'am. 

1 

2 

3 Q. And does this regular route -- Or does this 

4 route also go near Orr-Weathers? 

5 A. I can't readily tell, but it does look like 

6 it operates in that area. 

7 

8 (A brief discussion off the record.) 

9 

10 BY MS. SIMONE: 

11 Q. I'm showing you what's been marked 

12 Plaintiff's Exhibit 11 because I have a question about 

13 a discrepancy between the routes that were produced to 

14 us and this document, Exhibit 11. 

Okay. 15 

16 

A. 

Q. In the routes that were produced to us, I 

17 think it's your Exhibit A in the document production, 

18 for school year '21 to '22, there is no route number 

19 2248 or 2250. 

20 A. And which route is that, ma'am? 

21 Q. The documents that were produced to us by 

22 District 189 - -

23 A. Okay. 

24 Q. -- in Exhibit A, it ends at about 2235, the 
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lawrence tourijigian 

From: 
Sent: 
To: 
Cc: 
Subject: 

Ms. Gordon: 

131757 

lawrence.tourijig ian@estl189.com 
Friday, December 31, 2021 4:06 PM 
'Francine Gordon· 
'Keisha Welch'; 'Laquita Epps' 
RE: Student list and Transportation Letter 

School District 189 is going remote from the 4th until the 14th of January. We return to in 
person instruction on the 18th after MLK Day. Can you please tell me what method of 
instruction your school will be using so we can provide the appropriate level of transportation 
services. Please respond as soon as possible. 

KaAE1ra 10 t<aAa 

Lawrence Tourijigian, Ed.D. 
Director Student Information and the 21'' Century CLC Grant 
East Saint Louis SO 189 
1005 State St. 
East Louis Louis, IL 62201 
(618) 646-3192 

From: Francine Gordon <fgordon@srthea.org> 
Sent: Monday, August 23, 202111:15 AM 
To: Laquita Epps <laquita.epps@estl189.com> 
Cc: Angela Allen <aallen@srthea.org>; Tim Keefe <tkeefe@srthea.org>; lawrence tourijigian 
<lawrence.tourijigian@estll89.com> 
Subject: Re: Student List and Transportation letter 

Hello Laquita, 
I'm sending this list to you again. We have a new student on the list. His name is Keith Hopgood and he's a first grader. 

Thanks 
Francine 

On Mon, Aug 23, 2021 at 10:58 AM Laquita Epps <laquita.epps@estll89.com> wrote: 

Good Morning, 

Students can receive letters. Any new updates will not take effect until ne><t week. I will resend letters once changes are 
made. 
Just to confirm, the student that is highlighted in the attachment is requesting to be added to transportation. 

Thank You 

Laquita Epps 

PLAINTIFF'S 

I EfBIT 

(I) 

PLAINTIFF'S 
EXHIBIT 

q 
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Transportation Liaison 

On Mon, Aug 23, 2021 at 10:10 AM Angela Allen <aallen@srthea.org> wrote: 

Received, thank you. 

On Fri, Aug Z0, 2021 at 2 :58 PM Laquita Epps <laguita.epps@estl189.com:> wrote: 

Good Afternoon, 

Please see attached file. Student List and Transportation Letter for 
Sister Thea Bowman School. 

ThankVou 

UJQllila [l)pS 

T rnmporta ti<m li,1ison 

Angela M D Allen 
Executive Administrative Assistant 
Sister Thea 8owman Cath()lic Scfioof 
8213 Church Lane 
East St. Louis, It.. 6ZZ03 
Phone; 618 -397-0316 
F~x: 618-397-0337 

"Blessings and Peace To You" 
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lawrence tourijigian 

From: 
Sent: 
To: 
Subject: 

131757 

KOLAZ CHRISTINE <ckolaz@isbe.net> on behalf of KOLAZ CHRISTINE 
Tuesday, April S, 2022 1:42 PM 
lawrence.tourijigian 
RE: Transportation to Another Private School 

Please refer to Illinois School Code 105 ILCS S/29-4 PUPILS ATTENDING OTHER THAN A PUBLIC SCHOOL 

ht tps ://www.ilga .gov/legisla tion/ilcs/ful I text.asp ?OocN a me=O 10SOOOSOK29-4 

Christine 

from: lawrence tourij igian <lawrence.tourijigian@estll89.com> 
Sent: Tuesday, April S, 2022 1:34 PM 
To: KOLAZ CHRISTINE <ckolaz@isbe.net> 
Subject: Transportation to Another Private .School 

Ms. Kolaz: 

I received a query from a parent whose child attends Unity Lutheran, a private school 
that lies within the school district's boundaries. She is trying to establish transportation 
to the school. How soon must a request be fulfilled? 

Privileged transmission, delete if you are not the intended recipient, and misuse could lead to prosecution. 

KaJ\Ena TO Kal\a 

Lawrence TouriJigian, Ed D. 
Director Student Informat ion, Transportat ion, and the 21" Century CLC Grant 
East Saint Lou s SD 189 
1005 State St. 
East St. Louis, IL 62201 
(618) 646-3192 

SUBMlrlr~~~ITl~~~ff~~r -10/29/202510:16 AM 

(j) 
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lawrence tourijigian 

From: 
Sent: 
To: 
Subject: 

131757 

KOLAZ CHRISTINE <Ckolaz@isbe.net> on behalf of KOLAZ CHRISTINE 
Wednesday, June 8, 2022 6:57 AM 
lawrence.tourijigian 
Re· Private Schools 

Yes as long as they are 1.5 miles or more away. I can't confim1 the rate of reimburse as it is driven by 
proration. 
Thank you. 

{O} 
Title 
Company 

from: lawrence tourljlgian <:lawrence.tourijigian@estl189.com> 
Sent: Wednesday, June 8, 2022 2:37 AM 
To: KOLAZ CHRISTINE <ckolat@lsbe.net> 
Subject: Private Schools 

MsKolaz: 

Do we get reimbursed for transporting in district private school students during the regular school year at the same rate we 
get l'eimbursed for comparable in di5trict general education routes? 

ls the rate of reimbursement 87 to 88 cents? 

Privileged tra1umission, delete if you are 1101 the intended recipient, & misuse could lead to prosecution. 

Kalepa Ta Kala 

Lawrence Tourijiginn, Ed .D. 
Dir. 21st CCLC & SIS 
ESL SD 189 
1005 State St. 
ESL, IL 62203 
(618) 6-16-3192 
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lawrence tourijigian 

From: 
Sent: 

KOLAZ CHRISTINE <ckolaz@lsbe.net> on behalf of KOLAZ CHRISTINE 
Tuesday, June 14, 2022 8:23 AM 

To: lawrence.tourijiglan 
Subje,t: Rf: Summer Session 

Yes, if they are on your establlshed route. 
105 ILCS 29-3.2 
10S ILCS 29-4 

Christine 

---Original Message---
From: lawrence tourljlgian <lawrence.tourljigian@estl189.com> 
Sent: Thursday, June 9, 2022 11:07 AM 
To: KOlAZ CHRISTINE <ckolat@lsbe.net► 
Subject: Re: Summer Session 

But _are we obligated to transport during summer school? 

Privileged transmission, delete If you are not the intended recipient, & m isuse could lead to prosecution. 

Kalepa Ta Kala 

Lawrence Tourijiglan, Ed.O. 
Dir. 21st CCLC & SIS 
ESL SO 189 
1005 State si. 
ESL, IL 62203 
(618) 646-3192 

> On Jun 9, 2022, at 10:30 AM, KOLAZ 0-IRISTINE <c.kolaz@isbe.net> wrote: 
> 
> Summer school ls nonreimbuesable. 
> 
> ----Original Message---· 
> From: lawrence touriJlglan <lawrence.tourijigian@estl189.com> 
> Sent: Thursday, June 9, 2022 10:23 AM 
> To: KOLAZ CHRISTINE <ckolaz@lsbe.net> 
> Subject Sommer Session 

> 
> Ms Kolaz: 

> 
> During summer school the school d 'strlct is not obligated to pay for summer school transportation for private school 
students from home to their private school, correct? 

> 
> Privileged transmission, delete if you are not the Intended rec:pJent, & misuse could lead to prosecution. 

> 
> Kalepa Ta Kala 
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~ Lawrent;e Tourijiglan, Ed.D. 
>Dir.21st CCLC & SIS 
> ESL SO 189 
> 1005 State St. 
> ESL, IL 62203 
> (618) 646-3Hn 

-------·-· -·-· .. · ····· · ·-···-. 
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lawrence tourijigian 

From: 

Sent: 
To: 
Subject: 

Ms. Gordon: 

131757 

lawrence tourijig1an <lawrence.tourijigian@estl189.com> on behalf of lawrence 
tourij igian 
Thursday. August 4, 2022 10:44 AM 
Francine Gordon 
RE: Contact Information 

As discussed with Mr. Birdsong, School District 189 will not be routing STB students and 
providing transportation as we have in prior years. We will strictly follow state 
Illinois State School Code with respect to transporting children. 

Privileged transmission. delete If you are not the intended recipient, and misuse could lead to prosecution. 

KaAElTO r6 Kai\a 

Lawrence Tourijfgian, Ed.D. 
Director Student Information, Transportation. and the 21'' Century CLC Grant 
East Saint Louis SD 189 
lOOS State St. 
East St. Louis, IL 62201 
(618) 646-3192 

From: Francine Gordon <fgordon@srthea.org> 
Sent: Thursday, August 4, 2022 10:09 AM 

To: lawrence tourijigian <lawrence.tourijigian@estl189.com> 
Subjec;t: Re: Contact Information 

Good morning, 
Please let me know when I should have the transportation list of the families for you. We are returning to 
school on August 16, 2022. 

Thanks 

On Fri. Jul 29, 2022 at 8:44 AM lawrencc tourijigian <lawreni.:e.tourijig,ianrtj!esll 189.com> wrote: 

Ms. Jeffries: 

Keisha Welch is the terminal manager for Illinois Central Bus site for this area. France 
Gordon is the school administrative assistant for Sister Bowman. Mr. Birdsong is the 
Superintendent of Schools for the Catholic Diocese in this area and is temporarily 
covering the principals position at STB. 
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Privileged transmission, delete if you nre not the intended recipient, and misuse could lead to prosecution. 

KaAe:no ra 1-0,\a 

Lawrence 'fourij igian. Ed.D. 

Director Student lnfonnation. Trnnspo1tn1ion. uncl the::! 1"' c~ntury CLC Grant 

East Saint Louis SD J 8() 

1005 Stale St. 

Eost St Louis. IL 62201 

(618) 646-3192 

2 
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lawrence tourijigian 

From: 

Sent: 
To: 

131757 

lawrence tourijigian <lawrence.tourijigian@estl189.com> on behalf of tawrence 
tourijigian 
Thursday, August 11, 2022 4:49 PM 
Jonathan Birdsong 

Cc: 
Subject: 

Delfaye Jason; keisa garrett; Arthur Culver; Sr. Kathleen Murray; mruppel@srthea.org 
RE: Bus service 

Mr. Birdsong: 

I am not familiar with the lawsuit, but I want you to know that we are going to strictly follow 
Illinois School Code, see below; 

105 ILCS 29-3.2 
105 ILCS 29-4 

0 r use the Ii nk httos:l/www.ilga.gov/legislat1on/ilcs/fulltext.asp?DocName=OlOSOOOSOK29-4 

We are not denying bus service, but Sister Thea Bowman students that want transportation 
must utilize our regular routes tha t we have in place for our School District 189 students to get 
to Sister Thea Bowman and back home again. 

Privi leged transmission, delete if 'JOU are not the intended recipient, and misuse could lead to prosecution. 

Ka/\£TTO rci KOAO 

Lawrence Tourij igian, Ed.D. 
Director Student Information, Transportation, and the 21" Century CLC Grant 
East Saint Louis SD 189 
1005 State St. 
East St. Louis, IL 62201 
(618) 646-3192 

From: Jonathan Birdsong <JBirdsong@diobelle.org> 
Sent: Thursday, August 11, 2022 12:4S PM 
To: tawrence tourijigian <lawrence.touri jigian@estl189.com> 
Cc: Delfaye Jason <de1faye. jason@estl189.com>; keisa garrett <keisa.garrett@estl189.com>; Arthur Culver 
<arthur.culver@estll89.com>; Sr. Kathleen Murray <srkmurrayc@srthea.org>; mruppel@srthea.org 
Subject: Re: Bus service 

Mr. Tourijigan, 
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I appreciate your willingness to visit with parents, but the court decision Involving District 189 and Sr. Thea 
Bowman that was handed down was clear which is why I was inquiring if you felt something had changed 
since that decision. I am hoping to avoid another legal issue, but I also have to be an advocate for the students 
and families we serve, and those families rely on having transportation provided for them. 

Any additional information you can provide as to what you feel allows District 189 to deny bus service to the 
students would be greatly appreciated. 

Thank you for your prompt attention to this matter as school starts next week and I will need to move things 
forward quickly. 

Respectfully, 
Jonathan Birdsong 
Superintendent of Schools 

--------------------·-------------·-----·--·-··--------
From: lawrence tourijigian <lawrence.touriiigian@est1189.com> 
Sent: Thursday, August 11, 2022 9:54 AM 
To: Jonathan Birdsong <JBirdsong@diobelle.org> 
Cc: Delfaye Jason <delfaye.jason@estll89.com>; keisa garrett <keisa.garrett@estl189.com>; Arthur Culver 
<arthur.culyer@estl189.com> 
Subject: RE: Bus service 

Mr. Birdsong: 

Let me know when have your next parents meeting is and I'll be there to explain what the 
Illinois School Code says about transporting private school students. 

Privileged transmission, delete if you are not the intended recipient, and misuse could lead to prosecution. 

Ka1'&ira r6 1<01'0 

Lawrence Tourijigian, Ed.O. 
Director Student Information, Transportation, and the 21" Century CLC Grant 
East Saint Louis SD 189 
100S State St. 
East St. Louis, IL 62201 
(618) 646-3192 

From: Jonathan Birdsong <1Birdsong@diobelle.org> 
Sent: Thursday, August 11, 2022 8:28 AM 
To: lawrence.touriiigian@estll89.com 
Subject: Bus service 

Mr. Tourijigian, 

2 
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I hope this email finds you well. I appreciate you coming to Sr. Thea Bowman School to share that District 189 
would not be providing bus service to the students at Sr. Thea Bowman students. l wanted to revlslt this with 
you and ask if you could provide some·inforrnation about what has changed in the law since the lawsuit and 
court decision that happened a number of years ago. Thank you for providing this information to me so that I 
can figure out the appropriate next steps for the school to take. 

Respectfully, 

Jonathan Birdsong 
Superintendent of Schools 
Diocese of Belleville 

3 
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lawrence tourijigian 

From: 

Sent: 
To: 
Subject: 

131757 

lawrence tourijigian < lawrence.tourijigian@estl189.com> on behalf of /awrence 
tourijigian 
Friday, August 19, 2022 7:07 AM 
Delfaye Jason 
RE: Land of Lincoln 

I believe this is for the 5TB students we are no longer transporting. 

Privileged transmission, delete if you are not the intended recipient, and misuse could lead to prosecution. 

KoA£TTa ra Kal\a 

Lawrence r ourij igian, Ed .D. 
Director Student Information, Transportation, and the 21'' Century CLC Grant 
East Saint Louis SD 189 
1005 State St. 
East St. Louis, IL 62201 
(618) 646-3192 

From: keisa garrett <keisa.garrett@estl189.com> 
Sent: Friday, August 19, 2022 6:44 AM 
To: lawrence tourijigian <lawrence.tourijigian@estll89.com> 
Ct: delphaye.jason@esUl89.com; Arthur Culver <arthur .culver@estl189.com> 
Subject: Re: Land of Lincoln 

Good Morning Dr. T, 

Is it for a SPED student? 

On Fri, Aug 19, 2022, 5:32 AM <l1mrcnce.1ourijil!.ian@estll89.com> wrote: 

All: 

A Land of Lincoln lawyer contacted me by phone yesterday w/respect to transportation for the 
Sister Thea Bowman students. I refened him to Garrett Horner. 

Kal\trra TC! KOAa 

l..i,w-:nc~ l ourijigi.in, l ·.d.D. 
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Director Student Infonnation and the 21st Century CLC GL·ant 

East Saint Louis SD 189 

1005 State St. 

East Louis Louis, IL 62201 

(618) 646-3192 

2 ...... . @ 
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lawrence tourijigian 

From: 
Sent: 
To: 
Subj~ct: 

131757 

KOLAZ CHRISTINE <ckolaz@isbe.net> on behalf of KOLAZ CHRISTINE 
Monday, October 3, 2022 8:40 AM 
lawrence.tourijigian 
RE: Phone Cail 

I am busy till 2pm today. The answer is no to both, we do not reimburse parochial schools or east st louisdistr ict for 
these two scenarios. 
If the parochial school requests their ~tudents be picked up by your district if they were on any of your routes, we would 
reimburse you at the prorated rate. 

From: law re nee.to urijigi an@estl189.com < I awrence. tou rijigian@estl189.com> 
sent: Sunday, October 2, 2022 3:22 PM 
To: KOLAZ CHRISTINE <ckolaz@isbe.net> 
SUbject: Phone Call 

Ms. Kolaz: 

Do you have time for a phone call tomorrow, Monday the 3rd of October between 8:30AM and 
9:15AM? I have two questions; 1) one of the local parochial schools has found a bus and 
driver to hire and want to know if they could be reimbursed for this, 21 The local parochial 
school would also like to know if we could reimburse their parents for mileage to bring their 
children back and forth to the parochial school? 

KaAma TO KetAa 

Lawrence Tourijigian, Ed.D. 
Director Student Information and the 21'1 Centurv CLC Grant 
East Saint Louis so 189 
1005 State St. 
East Louis louis, tl 62201 
(618) 646-3192 

(jj) 
C 220 
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.. 
12/2/2022 1.59.51 PM 

Route 2200AM 
Vehicle: 5647 

Anchor. BUSH 
Start Time· 6:55 AM 

Pickups 17 
Distance· 25.24 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc: 
Driver· 

Max Load: 

Arrival Time· 

GBAS MS INBOUND 

17 
8:00 AM 

Transfers On- 0 
Transfers Off. o 
Days· MTWHF 

PLAINTIFF'S 
EXHIBIT 

E I PLAINTIFF'S i EXHIBIT 
~..-!/_0_....,.. 

C 221 
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121212022 I S9 56 PM 

.. 

Route 
Vehicle 
Anchor 

,­
co , • 

2200PM 
S647 

BUSH 
Depart Time: 2:30 PM 
Dropoffs 17 
Distance 24.57 mi. 

131757 

East St. Louis School District 189 
Route Map 

= 
_-!YLIA PL~ 

f OLE~~~ 

Desc GBAS MS OUTBOUND 
Driver 
Max Load 17 
End Time· 3:31 PM 
Transfers On: 0 
Transfers Off· 0 
Days· MTWHF 

SUBMrT"v>efF~srRIJ'ldSr~~~&tlHer -10/29/2025 10:16 AM 

C222 

A249 



12/2/2022 2·00 01 PM 

Route 

Vehicle 

Anchor: 
Start Time. 

Pickups 

Distance. 

\ 
\ 

f-

~ I 

220118TB 
5091 

STHEA 
6:01 AM 
25 

24.59 mi. 

131757 

East St. Louis School District 189 
Route Map 

Desc STB INBOUND 
Driver: 

Max Load 25 
Arrival Time 7:00 AM 
Transfers On 0 
Transfers Off 0 
Days: MTWHF 

C 223 

A250 



12/2/20n i COCO PM 

Route. 

Vehicle 

Anchor 

\ 
I 

I 
I ,, 
, ., 

2201PSTB 
5091 
S THEA 

Depart Time· 3:30 PM 
Oropoffs· 23 
Distance 23.37 ml. 

131757 

East St Louis School District 189 
Route-Map 

Oesc STB OUTBOUND 
Driver 

Max Load. 23 
End Time 4:26 PM 
Transfers On 0 
Transfers Off 0 
Days MTWHF 

SUBMfTlr!i(F~~IJldSi~i'-f~r - 10/29/2025 10:16 AM 

C224 

A25 1 
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1218/22, 11-42AM PTCRS•Claim Re\/lew 

r 
Illinois State Boa.rd of Education 
'",· ~·°"' t.1),-.. "' 141'1't.A.' !" Cairr.:.r I .:.,,,.- \Mfr. ~ f,n-!'rJl.1n.~ o/F(11r.,,,,.C1l 

East St Louis SD 189 
so-012-sao ... 22 

CLAIM REVIEW 
FY 2022 : Si;hool Year 2020·20:at 

Cldim St<>t:us occepted ond received by JS8E - (Revlslon#O Submitted on· 11/1/2021) 
Transportatlo11 Details 

Reg,dar Education Pupil Transportation ( Reoular School Term ONLY) 

lt·l2 public regular education students enrolled for transportation· Rc911lar Route 
1a residing 1.s miles or more from school 
1b residing les• then 1.5 miles from school Wtn-lOUT on approved vehicular and/or a criminal gang activi ty safety hazard 

le residing less than 1.5 miles from school WITH an approved vehicular safety haurd 
ld residing less thon 1.5 miles from school Wtn-1 an approved criminal gang activity safety hazard 
le totol number of public school K· 12 regular education pupils on a regular route 

K-12 non-public ••11ulH education students enrolled far tra11t1portlon • Regular Route 
2a residing 1.S miles o, more from school 
2b residing less than 1.5 mies from scnool WITHOUT an approved vehiculat" and/or a crtmlnal oano actM ty safety hazard 

2c resldlng '"" tha_n 1.5 miles from ,;chool WITH ~n approved vehicular safety hazard 
2d ruidlng less than 1.5 mUes from school WITH an approved criminal oano activity safety hazard 
le total number of non-public ,;mool k • 12 regular education pupils on a reg1,Ur route 

PreK regular education students enroHed for Transportation• Re11ul ■r Route (NOT on an exdu1lve Prelt R°"te) 
la residing 1.5 miles or more from school on a Regular Route (NOT on an excfuslve pre-k routte) 
lb residing less than 1.5 mKes from school WITHOUT an approved vehicular and/or crtmlnal gang octlvlty sofety hetord 

3c residing less than 1.5 miles from school WITH an approved vehicular safety hnard 
3d residing less than 1.5 mies rrom school WITH an approved crlmlnol g1ng activity sofety hou,rd 

C 
le total number of PreK stvdents enrolled for transportation • Regular Route (tine 3a + line lb + line 3c + line 3d) 
11 total number of PreK students enrolled for transportation - EKcluslve PreK Route 

Jg total number or PreK students enrolled rortransportatlon (Une 3e + line 31) 

Students Tranaported forCurrlculum-Releted Field Trips (Not Enralled on• Regular Route 
4n Undupllcoted headcount of students transported for Curriculum-Related Reid Trips 
4b Total days for students transported for Curriculum-Related Reid Trips 

Total dllYI for PreK - 12 regular education students enrolled for transportlo11 • Regular Route 
Sa days for PreK • 12 students residing 1.5 miles or more from school plus Currlculum·Related Field Trips 
5b davs for PreK • 12 St\Jdents residing less than 1.5 miles from school WITHOUT an approved vehicular and/or II criminal gong safety 

hazard 
Sc days for PreK • 12 students residing less than 1.5 miles from school WITH an approved vehicular safety hazard 
Sd days for PreK - 12 students residing less than 1. 5 miles from school WITH an approved cr1mlnal oano activity safety hazard 
5<! total number of days for PreK • 12 regular education students enroUed to, transportlon 

(line Sa + line Sb + line Sc + line Sd) 

6 Number of Student Attendance Oay■ on the Sch ool Calendar 

Average Number or Prak • lZ regular education atudents tran■ported pe, year 
7,, PreK • 12 students residing 1.5 miles o, more from school plus Curriculum•Related Field Trip days 
7b PreK • 12 students residing less than 1.5 mies from school WITHOUT an approved vehlcular arid/or criminal gang ac:tlvlty safety 

hazard 
7c PreK • 12 students residlno less than 1.5 m nes from school WITH an approved vehicular safety hazard 
7d PreK • H students reSldlno less than 1.5 miles from school WlTH an approved criminal gang activity safety hazard 

7e total average number of Prel< - 12 regular education students enrol led tor transportation 

Transportation For p,.plla Other Than In Reg11lar Education 

8 Number of Voc&tionol students enrolled to be transported 
9 N~mber of Speclol Education studel\ts enrolled to be transported 

Total Reoular Education Transportation Miles to and from School 
10a Total regular route miles 

MIieage Details 
I 

PLAINTIFF'S 
EXHIBIT 

g 

Current 1.ast 
Vear Year 

843 2,712 

11 107 

2 649 
444 0 

1,300 3,468 

42 66 
0 0 

0 0 

2 0 
44 66 

0 0 

0 0 

0 Q 

0 0 
0 0 
0 0 

0 0 

0 0 

0 0 

Current Last 
Year Year 

160,960 13,272 
2,079 17,120 

388 103,840 

82,046 0 

245,473 134,232 

194 160 

830 83 
11 107 

2 649 

423 0 

1 ,266 839 

0 10 

133 352 

Current Last 
Year Year 

162,107 245,252 
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12/8/22, 11 :42 AM PTCRS-C!alm Review 

10b Total regular currle.Al~m-related field trip mlles 

Total Voc:etlonal Transportation Mlle• to and frc>m Schc>el 
110 Total vocaUonal route miles 
11b Tc>tal vocational cun1culum-related field trip miles 

Toto I Specla I Educ•tlon Transportation N 11- to and from School 
12a Total spcclal education route mlles 
12b Total special education curriculum-related Reid trip mlles 

Total Nonrelmbu,...ble MIIH (Regular&. Summer Terms) 
13a Total non-curric:,,,lum-related field trip miles 
13b Total Pre-kindergarten mUes 

l!Jlpendlt\lres and Deductions 

" II 
■ec1u:lar Voatlon■l 

TNMportatsen T1'9ft8portalfe" 

Direct Costa• Peld from Fund 40 Tran,rpc,rtatfon 

14a Salarles (Full er Part-time) 48,619 0 

14b Employee Benefits 16,233 0 

14c Purchased Services• Do not Include 26,424 0 
contra<:tual reported on Unes d, c, or f 

14d Contractual Transportation • Oo not lndude 1,621,296 0 
contractual with other districts 

14e Payments-PUbHc ll'anslt earners 0 0 

14f Payments to other districts 0 0 

14g supplies 1,167 0 

14h Other 0 0 

1S Sub Total • Collta Paid ft'om Pund 40 1,713,739 0 
Tran•portatlon 

Transpo,tatlon Related Building and Bulldlno Maintenance 

16a C<>Sts paid from Fund 10 EducatlO<I 0 0 

I6b Costs paid from Fund 20 Operations and 0 0 
Molntenanc:e 

16c Costs paid from Fund 60 Cop~I Projects Fund 0 0 
(under $2,500.00) 

17 11.llowable Depredation 0 0 

18 Total Direct Costs {Lines 15-17) 1,713,739 0 

Deductions 
19a Payments received from otN!r districts 0 0 

19b Payments received from parents 0 0 
19( Payments received from other sources 0 0 

20 Total DeductlDAS (Lines 19a•19C) 0 0 

21 Net Direct Costs {Line 18 minus Line 20) 1,713,739 0 

22 Ind INiet Costs 50/e • District owned 4,622 0 
tflln■portatlon aervlc:ea ((Line 21 • (Llne11 
16d+14e+l4f) • 51\/a)) 

23 Total Transportation Costs (LIile 21 + 1,718,361 0 
Line 22) 

C 
Spedol~d. 

T,aftaponatloft 

20,846 
6,960 

11,329 

695,147 

0 
0 

500 
0 

734,782 

0 
0 

0 

0 

734,782 

0 
0 
0 
0 

734,782 
1,982 

736,764 

Mau Transit Exch11lon: Thi• entity OOES NOT utillre the Mass Transit Exduston per 5/29-3 of the Illinois School Code. 

! \new Claim Hlolcfy II Oeproelatlon Schedulo !I Compwstlon Summary I 
Hist Id: 126512 

0 0 

0 560 
0 

69,505 382,131 
0 0 

11,269 153,890 
13,631 41,011 

D R 
Nan-bl111:b11ra,1• Toal 

T'nn•po.,tatlon 

7,468 76,933 
2,493 ZS,686 
4,059 41,812 

249,035 2,565,478 

0 0 
0 0 

179 1,846 
0 0 

263,234 2,711,755 

0 0 0 

0 0 

0 0 

263,234 2,711,755 

0 0 
0 0 
0 0 
0 0 

263,234 2,711,755 
6,604 

263,234 2,718,359 

? I? 
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12/8122, 11.38AM PTCRS-Clalm Review 

r 

( 

'tllin~is State ·Board of Education 
o, ~~-.t~~~ ~•.d':"'1-¥: CW' Ctl'ttXi'll "/Jut srare s,,cen1,it'l"l.}e,lt tt £(1i.,C8lJon 

F,ast St Louis SD 189 
5G•OU·l190-11 

ClA1M REVIEW 
FV 2023 : School Vear 2021-2022 

Cla,m Status accepted and received by ISBE • [Revision# l Submitted on: 11/10/20 22} 
Transportation Details 

Regular education Pupil Transportation (Regular Schoof Term ONLY) 

K-12 public re9ular education students enrolled far transportation - Regular Route 
la residing 1.5 mKes or more from school 
1b residing less than 1.5 mlles from school WITHOUT an approved vehleular andfo, a crtmlnal gano activity safety hazard 

l e residing less than 1.5 miles from school WlTH an approved vehicular safety hazard 
1d residing less than 1.5 miles from school WlTH an appr011ed cnmtnal gang activity safety hazard 

le total number of public school K• l2 regular education puplls on a regular route 

K-12 non-public regular education st11dents enrolled tor transportlon • Regular Route 
2a residing 1.5 mNes or more from school 
2b residing less than 1.5 miles from school WITHOUT an approved vehlculor ond/0< a criminal 9en9 ectfvlty safety hozerd 

2c reSldlng less than LS mUes from school WITH an approved vehicular safety hazard 
2d residing less than 1.5 mnes from school WITH an approved criminal gang activity sofety hazard 

2e total number of non-pubUc Khool k • 12 regular education l)\Jplls on a regular rO\lte 

ProlC regular oducallon lltwdanta enrolled for Tranaportetlon - Regular Route (NOT on an exctu•lvo PreK Rowte) 
3a residing l .s mlles or more from school on a Regular Route (NOT on an e1<dusive pre- le rolJte) 
lb residing less th1>n 1.5 miles fTOm school WITHOUT an approved vehicular and/or criminal gang activity satoty hazard 
Jc residing less tlu>n 1.5 miles from school WfTH an approved vehicular safety hazard 
3d residing fess than 1.5 mll"s from school WITH an approved criminal gang activity safety hatard 

3e total number of PreK students enrolled for transportation • Regular Route (line 3• + line 3b ♦ line 3c + line 3d) 
lf total number of Prel( students enrolled for transportation • Exclusive Prel( Route 
Jg total number of Prel( students enrolled for transl)«tatlon (llne 3e + line 3f) 

students Tnnsparted for Curriculum-Related Fielcl Trips (Not Enrolled on a R4111ulu Route 
4a Unduplkated headcount of students transported for Curriculum•Relatod Field Trips 

4b Total days for students transported !or Curriculum-Related Field ll1ps 

Total days for PNK - 12 regular oducatlon students enrofled for tranaportlon • Ragula, Route 
Sa doys for PreK • 12 students residing 1.5 miles or more from school plus Curriculum-Related Field Trips 
Sb days for Prel( • 12 students residing less than 1. 5 miles from sd,ool WITHOUT an appr011ed vehicular and/or a crlmfnaf gang safetv 

hazard 
Sc days for PreK • 12 students residing less than 1,5 mlles rrom school WITH an approved vehlcul11< safety hazard 
5d days for PreK • 12 students residing less than 1.5 miles from S<:hool WITH an approved crlmlnel gong activity safety harerd 

Se total number of days for PreK • 12 r -,gular education students enrolled for transportlon 
(~ne Sa + llne Sb + line Sc + line Sd) 

6 Number of Student Attendance Days on the Sd,ool ~lendar 

Average Number of Prel< • 12 regular education students transported per year 
7a Pref< • 12 stude,,ts residing 1.5 miles or more from school plus Cun1culum•Related Field Trip days 
7b PreK • 12 students residing less than 1.5 mlles from sehoot WfrHOUT an aoproved vehicular and/ or criminal gang actMty safety 

haurd 
7c PreK • 12 students residing less thon 1.S miles from school WITH an app,oved vehicular safety hazard 
7d PreK . 12 students r esk)'ing less than 1.5 m nes from school WITH an approved criminal gang activity safety hazard 

7e total average number of PreK • 12 re9ular ed...-.ation students enro lled fo, transportation 

Tnnsportatlon For Pupils other Than In Regular Education 

8 Nu~ r cf Vocational studlents enrolled to be transported 

l 
9 Number of Special Education students enrolled to be transported 

Total Regular Education Transportation MIies to and from School 
I 0a Total regular route miles 

MIieage Details 

Cun-ent 
Year 

1,572 
41 

0 
700 

2,313 

46 
0 
0 
6 

52 

0 

0 
0 
0 

0 
93 
93 

540 
616 

Curront 
Vear 

194,442 
5,423 

0 
89,649 

289, 514 

175 

1 , 111 
31 

0 
512 

1 ,654 

0 
207 

Last 
Year 

843 

11 
2 

444 

1,)00 

42 

0 
0 
2 

44 

0 
0 

0 
0 
0 

0 
0 

0 

0 

Last 
Year 

160,960 

2,079 

388 
82,046 

163,427 

194 

830 
11 

2 
0 

842 

0 
133 

current Last 
Year Vear 

l?l,900 162,107 
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10b Total regular currkulum•r.,lated field trip mlles 

Total Vocatlonal Tt11n1portatlon MIies to and from School 
11a Total vocational route miles 
11b Total vocational curriculum-related field trip miles 

Total Spacial Education Tt11nsportatlon MIies to and from SCIIOOI 
12a Total special education route mlles 
12b Total special education c:urrlculum•related Reid tr1p miles 

Total Nonrelmbursable MIieti (Regular&. Summer Terms) 
13a Total non-curr1culum·related flel<I trtp miles 
13b Total Pre-kindergarten mlles 

Expendlturea and Deduction• 

.. • Re1u1er Vocatbn•t 
Tr•uportatlon n.n,pottation 

Direct CoSUI • Paid from Fund 40 Transportation 
14a Satartes ( Full or Palt·tlme) 15,621 0 

141) Employee Benents 3,636 0 

14c Purchased Services • Oo not lndude Z38,ZZ1 0 
contractual reported on Lines d, e, or f 

14d Contractual Transportation • Do not Include 1,164,160 0 
contractual with other districts 

t4e Paymellts•Publlc Transit Cclrrlers 0 0 

14f Pltyments to other districts 0 0 

14g Supplies 1,508 0 

14h Other 0 0 

15 Sub Total - Cotlb Paid from Fund 40 1,423,346 0 
TrllnlPOrtatlon 

Tran1portat1011 R■lated 1111lldln11 and Building Maintenance 

16a Costs paid rrom fund 10 fducatlon 0 0 

16b costs paid rrom fund 20 Operotlons iind 0 0 
Maintenance 

16c Costs p~ld from Fund 60 Capita! Projects Fund 0 0 
(under $2,500.00) 

17 Allowable Depredation 0 0 

18 Total Direct costs (Lines 15•17) 1,423,346 0 

Deduction■ 

19a Payments received from other districts 0 0 

19b Payments received from parents 0 0 

19c Payments received from other sources 0 0 

20 Tot.I Deductions (Line• 19e-Utc) 0 0 

21 Net Direct Costa (Line 18 mlnu■ Line 20) 1,423,346 0 

2Z Indirect Costs S"lo • Dlatrlct owned 12,959 0 
tren■portatlon service■ ((Line 21 • (UnH 
16d+14a+l4r) • 50/o)) 

23 Total Tra111portatton com (Line 21 + 1,436,305 0 
Line 22) 

C: 
specntu. 

Tn-lon 

17,485 
4,294 

266,644 

1,266,520 

0 
0 

1,688 
0 

1,556,631 

0 
0 

0 

0 

1,556,631 

0 
0 
0 
0 

1,556,631 
14,506 

1,571,137 

Mass Transit Exclusion: This entity DOES NOT utilize the Mass Transit ExcluSlon per 5{29·3 of the I !Unols School Code. 

I View Cl•lm t<lst<,ry II Oepraolabl Sch&dula H Compo.utlon Sll'l\mary I 

"tsttO: 131174 

1,444 0 

0 0 

0 

192,147 69,50S 
0 0 

39,914 11,269 
42,SOS 13,631 

D • 
Nott-fldrnburMbl• T-

Tnifl.aporwtlttl 

517,897 551,003 
3,750 11,880 

232,860 737,72S 

1,649,671 4,080,351 

0 0 
0 0 

1,474 4,670 
0 0 

2,405,6S2 5,385,629 

0 0 
0 0 
0 0 

0 0 

2,405,652 5,385,629 

0 0 

0 0 
858,841 858,841 
858,841 8S8,841 

1,546,811 4,526,788 
27,465 

1,546,811 4,S54,253 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, CHA.~DRES 
JOH'.'ISON, and A.M., by her father and next friend, 
ANTONIO BROWN, 

Plaintiffs, 

vs. 

BOARD OF EDUCATIO~ OF EAST ST. LOUIS 
SCHOOL DISTRICT NO. 189, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 22-CH-75 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Amanda Nelson 

22CH0075 
St. Clair County 

8/11/2023 3:00 PM 
23932819 

RESPO~SE IN OPPOSITION TO CROSS-:\1:0TION FOR SU:\1MARY JUDGMENT 

Come now Defendant, East St. Louis School District No. 189, by and through its 

attorneys, Becker, Hoerner & Ysursa, P.C., and for its Response in Opposition to Cross­

Motion for Summary Judgment, pursuant to Section 2-1005(e) of the Illinois Code of Civil 

Procedure (735 ILCS 5/2-I005(c)), state as follows: 

1. In an apparent attempt to circumvent this Court 's interpretation of Section 29-4 of 

the Illinois School Code (105 ILCS 5/29-4) in its November 2, 2022 Order, Plaintiffs' Cross-

:vtotion for Summary Judgment belatedly shifts tJ1cir position away from their contention at the 

inception of this case. Specifically, Plaintiffs' Complaint for Declaratory Judgment and 

Injunctive Relief (Plaintiffs' Complaint) seeks a declaratory judgment and injunctive relief 

against Defendant, East St. Louis School District No. 189 (District), requiring the District to 

provide transponation for Plaintiffs to Sister Thea Bowman Catholic Grade School by "using 

either a regular existing route nearest to the Plaintiffs' homes and to Sister Thea Bowman, or by 

a separate regular bus route if that is found to be safer, more economical and more efficient, in 

accordance with the provisions of 105 ILCS 5/29-4''; however, Plaintiffs ' Cross-Motion for 

Case No. 22-CH-75 
Pagel of6 
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Swnmary Judgment now seeks "bus transpo11ation from their homes in East St. Louis l o their 

nonpublic school an<l back, either on a regular route near their home or a regular route near their 

school." Essentially, contrary to their Complaint, Plaintiffs now contend that "(t]he statute 

directs school district:s to provide transportation for nonpublic school srudents either (i) from the 

smdent's home locaced on or near a regular route to rheir schools; or (ii) from the srudenc' s 

school located on a regular route to their homes", and that [t]he statute does not require that 

nonpublic school students must live on or near Defendant's regular routes AND that the school 

be located on the same regular rome." 1 Clearly, Plaintiffs' newfound position belies the plain 

language of Section 29-4 of the Illinois School Code ( 105 ILCS 5/29-4), and this Court 's 

previous interpretation thereof. 

2. "[l]nterpreting 01 construing a statute is a mattt:r of law for the wurt an<l is 

appropriate for summary judgment.'' In re A.MF., 311 Ill.App.3d 1049, 1051 (5th Dist. 2001). 

In statutory construction cases, the court's primary and overriding concern is to ascertain and 

give effect to the intent of the legislature. People v. Whitney, 188 Ill. 2d 91, 97, 720 >J.E.2d 225 

(1999). Legislative intent is best detennined fTom the language of the stature itself, which if 

unambiguous should be enforced as written. Taddeo v. Board of Trustees of the Jllinois 

Municipal Retirement Fund, 216 Ill. 2d 590, 595, , 837 N.E.2d 876 (2005); Comprehensive 

Community Solutions. Inc. v. Roclford School District No. 205, 216 Ill. 2d 455,473,837 N.E.2d 

I (2005). In giving dTect to the statutory intent, the court should consider, in addition to the 

statutory language, the re.tS(m for the Jaw, the problems to be reme<lie<l, and the <.ibjects and 

pwposes sought. People v. Donoho, 204 Ill. 2d 159, 171-72, 788 N.E.2d 707 (2003 ). It is also 

1 Defendant notes that Plaintiffs' Response in Opposition to Defendant's Motion for Summary 
Judgment and Plaintiffs' Cross-Motion for Summary Judgment abandons their prayer for a 
separate bus route, thereby effectively conceding this Court's interpretation that "Section 29-4 
permits but docs not require separate routes.'' 

Case No. 22-CII-75 
Page 2 of6 
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trut: that stalult:s must be ~onstrut:<l to avoiJ. absun.l results. Hvans v. Cook County State's 

Attorney, 2021 IL 125513, ,i 27, 183 '.'J.E.3d 810. When a proffered reading ofa statute leads to 

absurd results or results that the legislature could not have intended, courts are not bound to that 

constmction, and the reading leading to absurdity should be rejected. Id. 

3. Again, Secrion 29-4 of the Illinois School Code defines the limited scope of 

transportation that a public school district must afford to pupils attending a charter school or 

nonpublic school as follows: 

"The school board of any school district that provides any school bus or 
conveyance for transporting pupils to and from the public schools shall afford 
transportation, without cost, for children who anend a chaner school or any 
school other than a public school, who reside at least 1 ½ miles from the school 
attended, and who reside on or along the highway comtituting the regul.:1r route of 
such public school bus or conveyance, such transportation to extend from some 
point on the regular route nearest or most easily accessible to their homes to and 
from the school attended, or fo or from a point on such regular route which is 
nearest or most easily accessible 10 the school attended by such children. +*•" 

Simply put, the scope of such transportation is limited to "points" on the "regular routes" of 

buses servicing the public school district students; Plaintiffs' Complaint acknowledges as much 

by expressly seeking a dedararory judgment requiring the District to provide transportation for 

Plaintiffs to Sister Thea Bowman Catholic Grade School by "using either a regular existing route 

nearest to the Plaintiffs' homes and to Sister Thea Bowman. or by a separate regular bus route if 

that is found co be safer, more economical and more efficient, in accordance with the provisions 

of 105 ILCS 5/29-4" (emphasis added). Indeed, c.xmsistent with precedent of our Illinois 

Appellate Court - Fifth Judicial Di8trict in C.H. and C.L v. Hoard of Hducation o_ff:ast St. l,<>Uis 

School District No. 189, 970 N.E.2d 1287 (5th DisL 2012), this Court's November 2, 2022 

properly concluded: 

"Again, the law remains that Section 29-4 of the Illinois School Code (105 ILCS 
5/29-4) "simply allows nonpublic schrxil stu<lems to utilize the public school 
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district's t:xisting bu~ Lram;po1tation aml nothing mori;;." C.f-,;_ and CL v. Board <!f 
Education of East St. Louis School District No. /89, 970 XE.2d at 1290-91. In 
other words, "[t)he school buses are not required to 'go out of their way• to 
transport nonpublic school students." C.E. and C.L. v. Board of Education of 
East St. Louis School District No. 189, 970 N.E.2d at 1290." 

4. Plaintiffs' newfound interpretation of Section 29-4 of the Illinois School Code is 

clearly erroneous in chat it would necessarily require rhe Disrrict to modify an existing roure (or 

"go out of their way") contrary to this Court's prior interpretation and our Appellate Court's 

precedent, an obviously absurd result that this Court must avoid under Illinois law. 

5. Likewise improper is Plaintiffs' reliance on a Temporary Restraining Order in St. 

Clair County Circuit Court Case No. 15-CII-592, which this Court dissolved in its November 2, 

2022 Order. ln<leed, a vacated order has no p~e<lential effect. Nationwide JJank & Office 

Management v. Industrial Commission, 361 Ill. App. 3d 207,836 N.E.2d 120 ( l st Dist. 2005). 

6. Similarly misplaced is Plaintiffs' contention that Defendants did not "offer" 

existing bus routes to Plaintiffs. Actually, this Court's '.'Jovember 2, 2022 Order pertinently 

provided that "Plaintiffs and Defendants are ordered to confer and identify regular existing bus 

route(s) that can pick up Sr. Thea Bowman School students nearest their homes and drop them 

off near Sr. Thea Bowman in a safe manner"; accordingly, at a meeting on November 7, 2022, 

District representatives presented all of its existing regular routes for District students to 

Plaintiffs' 1epresentatives, including Attorney John Baricevic and Attorney Susan Simone (by 

telephone). (St:e Exhibit A, Transcript of Deposition of Lawrence ToUTijigian, pages I I 7-1182). 

Thereafter, Plaintiffs never identified any routes that it sought to utilize, and Sr. Thea Bowman 

Catholic School voluntarily dismissed its claims. Nevertheless, of cow·se, any claim specific to 

the 2022-23 school year is rendered mo01 because that school year is over, and the District is 

2 Ms. Simone's statement at deposition tl1a1 "I was on the phone. I had COVID.'' at page J 17, 
line 23 is incorrectly attributed to Dr. Tourijigian. 
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now cn;:ating mules for the 2023-24 school yt,ff (Sex Exhibit A, Transcript of I>t:position of 

Lawrence Tourijigian, pages 53-54). See Adams v. Meyers, 250 Ill. App. 3d 477, 620 N.E.2d 

1290 (1st Dist. 1993) (The passage of time can render a claim moot based upon impossibility of 

7. Finally, rhe law remains that Section 29-4 of the Illinois School Code ( 105 ILCS 

5/29-4) .. simply allows nonpublic school students to utilize the public school district's existing 

bus transportation and nothing more:' CE. and C.L. v. Board of Education of East Sr. Louis 

School District No. 189, 970 N.E.2d at 1290-91. In ocher words, "[t]hc school buses a1c not 

required to 'go out of their way' to transport nonpublic school students." CE. and CL v. Board 

<!f Hducation <?( liast St. Louis School District No. 189, 970 ~.E.2d al 1290. Accordingly, 

Dt:fondant is entitled to summary judgment on Plaintifrs Complaint as a matter of law pwsuant 

to Section 2-1005(c) of the Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)), and 

Plaintiffs are not. 

8. The District adopts and incorporates by this reference Defendant's Motion for 

Summary Judgment in this matter as though fully set fonh herein . 

WHEREFORE) Defendants, East St. Louis School District No. 189, respectfully request 

that this Court deny Plaintiffs' Cross-Motion for Summary Judgment, grant Defendant's Motion 

for Summary Judgment and enter swnmary judgmenl on Plaimit1s' Complaint in Defendant's 

favor and against Plaintiffs pursuant to Section 2- I 005(c) of the Illinois Code of Civil Pmc~ure 

(735 ILCS 5/2-1005(c)), and order such other relief as this Court deems just and proper. 

BECKER, HOERNER & YSURSA, P.C. 

By,M~Peo 
Garrett P. Hoerner 
No. 6243 119 

Case No. 22-CII-75 
Page 5 of6 

C 281 

A260 



ATTORNEYS FOR DEFENDANTS 
511 1 West Main Street 
Belleville, IL 62226 
Phone: (618) 235-0020 
Fax: (618) 235-8558 
E-Mail: gph@bhylaw.com 

131757 

CERTIFICATE OF SERVICE 

Pursuant to Illinois Supreme Court Rule 12(b), the undersigned certifies that a copy of thjs 
instrument was served upon the following persons via electronic mail and U.S. Mail, postage 
prepaid, by depositing same in the U.S. Mailbox located at S 11 l West Main Street, Belleville, 
Illinois at4:00 p.m. on this I 1 d) day of August, 2023, to: 

Susan M. Simone 
Land of Lincoln Legal Aid 
8787 State Street, Suite 201 
East St. Louis, Illinois 62203 
ssimone@lincolnlegal.org 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned further certifies that the statements set forth in this Certificate of Service are tme 
and correct, except as to matters therein stated to be on information and belief and as to such 
matters the undersigned certifies as aforesaid that he verily believes the same to be trne. 

Case No. 22-CH-75 
Page 6 of6 

C 282 

A261 



131757 

EXHIBIT A 

C 283 

A262 

SUBMrn>~3fRIJldir~@ff6t\\er -10/29/2025 10:16 AM 



131757 

Deposition of: 
Dr. Lawrence Tourijigian 

Date: June 27, 2023 

Case: E.W., by his mother and next friend, Chandres Johnson, 
and A.M. , by her father and next friend, Antonio Brown v. 
Board of Education of East St. Louis School District # 189 

Reporter: Holly A. McCullough, CSR 

Keefe Reporting Company 
618-277-0190 

reporter@keefereporti ng .com 

C 284 

A263 



131757 

Dr. Lawrence To~rljigla~ 6/27/2023 
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Plo3 .:. nc.it ts , 

H()J\Ht·• fn· :-:oor.,'!.rc r,r.: C•F 
EAST ST . LOU:S SCHOOL 
DISTRICT I 189, 

DIS~OVERY DEPOSITlOK or 
DR. LAWRENCE 70URIJIG:A~ 

·:·dt.cn 0:-l Ud·.alE of Pldin':.:.~fs 
Jur,e 2·,,, 2 Gi3 

Hl'JF.RRQG/\.1':0N TKQF.X: 

Bi:' 1-'.S . S:MONE: !'AGE ~ 
DY HR. llvERN8R: f'AG8 '. 1 7 
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C.S . R., C.C.R., a.P. R . 

:t, :F.E CIRCC"I: C:C:J[ff 
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i;; .w. , l:>y hi.~ rr.ot.lJer. .-r.,t 
ot..x:t. 5?".:.cud 6 <.:ho=,1di:cn: 
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Jonnson, an~ A.~., ~y 
her father and ne~t 
frien:1, Antonio Brown, No. 2022-c11-:015 

l 0 

Plaintiffs, 

v, .. 

BOAR) Of EDc~ATIO~ Of 
E:AST ST . :,oi; I S SCHOOL 
DISTRIC: ne~ . 

~fe-ntlonL. 
11 
12 AC'C'EAAA:<CES: 
13 For ? l d:r.tiffs : 

Land of Lincoln ~e~a~ Aid 
1 .1 hy~ Su~~n M. !=simor.o 

.::u-.d l.Jo.::.11 t1alpcrfl 
12' Dorothy 0. Co~k C::\ ::,mnmr.ity La""' Center 

1::,13·1 state street., su i te 20: 
16 East St. ::.V~is, IL 52203 
17 ror )efer.dar.t: 

Bec~er; ~~rner ~ Ysurs~; ? . C . 
18 Vy: ~arrcLt ?. ttoc~ncr 

blll i\lest. ~fain Street 
1) eeu.,,,1 :1e, 11 1:>Ulb 
20 
21 
22 
?. .\ 
:24 

l 

:7. 
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16 

17 
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19 
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].:7. 
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?a::re J 
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at tachsd to the oriqinal tt:a!"lscript 0,-,1 •1. l 
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IT JS STIPULATED AND AGREED by and between counsel 

for P lllintiffs 111td counsel for Defendant, 11-.at the 

derosilion of DR. IAWRF',NCF, TOIIRIJl(llAN may he taken 

for discovery purposes pursuant to and in accordance 

with the provisiona of the Illinois Code of Civil 

Prooctlutcand Supreme Court Rult:.spL,t.ainingto such 

depositions, by and 011 behzlf of the Plaintiffs on 

June 27, 2023, nt lleckcr, Hocmcr & Ysursn, P.C., 

bcfl.J{C Hully A. McCullough. an Ulinois CSR. a 
Missouri CCR and a RPR, that the issuance of notice is 

waived and that this deposition may be taken with the 

same foICc and cffccl as if all slatulory requirements 
1 l had been complied .... ~tlt. 

l ~ IT JS FURTHER STIPUU1:l'EO ANO AGREED th.at the 

l :> signa\Urc of the dcponL'lll is w-Jivcd. 
1 6 DR. LA V.'RENCE TOURlJ !GIAN produced, sworn and 

1 7 examined on behalf of the Plain1iffs, testified a.nd 

1 8 deposed !IS folluws: 
19 

2 0 (Deposition commences at I :2l! p.m.) 
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Paqe ~ 

tXAMlNATl0:'1 
by Ms. Susan M. Simon~: 

Q. Good afternoon. D1Xtor, can you plcil5e 
state your name and spell it for the retoro -- your 
full name? 

A. Lawrence Tourijigian, L-A-W-R-E-~-C-E, 
T-O-U-R-1-J- l-G-J-A-N. 

Q. :Vly n11me is Susan Simune, 11nd I'm an uttorney 
al Land or Lincoln Legal Aid. This is my co-counsel. 
Noah Halpern. 

A. Howlly. 

Q. And we ntpreseot a couple of the parents --
A. Uh-huh. 
Q. - in thilf ca,ie. [ just want to go oYer 

some ground rules \"\1th you. First is that you have to 
answer out loud. 

A. Huh. 
Q. You can't say "uh-huh" --
A. Goryou. 
Q. - or "huh-huh," shaking your helld, nodding 

your head. It has to be an out-loud answer so the 
Court Reporter can take it down. 

A. Gnml. 
Q. The other thing, Wt' need to avoid talking 

Page 6 

over e:tch other. So, let me finish my question before 
you start to answer, and then I will let you finish 
your answer before I ask my next question. Okay! 

A. Okay. Y .:s, ma'am. 

Q. If you need a bn:ak, that's fine. Just let 
me know or let :\'lr. Hoerner know, and we can d.o that, 
but I ask, if there's a question pending, th:,t you 
answer the question before we take that break. Ollay? 

A. Understood. Uh-huh. 
Q. Irynu don't understand a qu~tion that I've 

asked, let me know. I ain rephrase it or try to 
clarify it t"or you. Is that all rtght"t 

A. Yes. 

Q. Okay. And do you have any qucstio11s before 
l\'e begin about what I've just told you·! 

A. No, ma'am. 
Q. All 1-ieht. HaYc you C'l'a· had your 

deposition taken before·! 
A. No. 
Q. Arc you on any medications ioday--
A. No. 

Q. l,d me finish my qu1stinn. Oby? Arc you 
on any mcdtcatlons today thal would lnlcrtcrc with 
yoar memory or abllity to testify truthfully? 

1 
2 

3 
!J 

5 
6 
7 

8 
9 

10 
11 

12 
13 
14 
15 
16 
] 7 

18 
1~ 
?.O 
21 
22 
?.3 
2 4 

l 
2 

3 

4 

5 
6 

7 

8 
9 

:.o 
:.1 

~2 
:_3 
:_4 

~5 

:.6 
:. 7 

:.8 
:_9 

20 
n 
22 
23 
/. 4 

?a::re I 

A. No. 
Q. Have you consumed any alcohol or other 

suhstances today? 
A. No. 
Q. Did you do anything to prepare for today's 

deposition? 
A. I looked over the documents that 1 sent 

you -- or shored out with Attorney Hoerner, which l 
assume you got 

Q- Okay_ Did you do anything else'! 
A. No. 
Q. And wl1at Is your date of birth? 
A. 9-19-56. 
Q. How old are you today? 
A. 66. 
Q. Okay. Where do you live; what's your 

address? 
A . 8903 West Roul Avenue, F.ast St. l .ouis, 

Illinois 62203. 
Q. And where do you work? 
A. East St. l .ouis School District 189. 
Q. What Is your posidon at District 189? 
A. Director of Transportation, Student 

Information Syst.ems and the 21st Century Grant. 

::>a ge 8 

Q. So, that's lhree different titles? 
A. Uh-huh. 
Q. "'r'es"? 
A. Y~. 
Q. How long have you been at District 189? 
A. Sum tocal or on this lase stint? 
Q. I'm sorry? 
A. Sum total or this last stint? 
Q. Wily don't we start wlttt this last stint? 
A. I believe it's coming up on five years now. 
Q. So, that would be 2018 that yo11 came back to 

East St Louis SchooJ District? 
A. I believe so, ma'am, yeah. 
Q. Did you have a stint -wi th them before? 
A. Oh, yeah. 
Q. When w11s th1d? 

A. It staned in 1986. 
Q. And what was your position when you st:1rted 

at District 189? 
A. Schooheacher. 
Q. Wltat did yon teach? 
A. I .ct's sec. I>hysic4ll scicnc~, chemistry, 

physics. 
Q. How long were you a teamer at Distrirt 189'! 

2 (Pages 5 to 8) 
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Paqe 9 

1 A. 011, until nineteen -- No. I think it was 
?, 2002 or 2003 I came out of the classroom. 
3 Q. A11d ,vhen: did you go aftu you left tl,e 
4 classroom? 
5 A. Well, I went downtown to work on attendance 
6 numhers. 
7 Q. When you say "downtown," was that-
8 A. TI1e central office. 
9 Q. Of District 189? 

1 0 A. Uh-huh. Yes, ma'am. 
11 Q. Okay. /\gain, we've got to be cartful about 
1 2 talking over each other. So, let me finish my 
1 3 q uestton before you start to answer it. Okay? 
1 4 A. Got you. 
15 Q. Atthc central office of Dlstrtcr 189-
1 6 A. U11-lmh. 
1 7 Q. - what did you do there? 
18 A. I summarize the attendance figures for the 
1 9 end-of-year claim. 
2 0 Q. Is that a claim submitted to the Illinois 
2 1 State Roa.rd of Education? 
;>7. A. Yes. 
2 3 Q. And llli11ois State Board of Educatiun is 
2 4 nicknamed TSBF.; is that torr~t? 

1:-'age 10 

l A. Yes. 

2 Q. 1 asl. lhat for lhe benefit of the Court 
3 Reporter when I say that later. ttow long were you In 
4 Distri<1 189 administrative uffo:e working on 

S attendance figures? 
6 A. Oh. I believe it was from about 2003. 2004 
7 through 201 &. 
8 Q. What happened in 2018? 
9 A. l got a better offer from another district . 

10 Q. Wh:d schooJ district w:u that? 

11 /\. Peoria School District 150. 
12 Q. How long -- Di<l you go to --
13 A. No, no. It had to be through 2016 because 1 
11 think it was 2018 I came back in the Fall. 
15 Q. You c11me back in the Fall of 2018 to 
16 District ISi>? 

1 7 /1.. Yes, ma'am. Anet I was gone for two ye,us. 
1 8 So, I must have left at the beginning of school year 
19 either '15 or ' l6. I can't remember which one. 

2 o Q. How Jong were you at Peoria School District? 
2 l A. Two years. 
22 Q. Whut did you do for Pec,ria School Dislricl? 

2 '.l /1.. The same ching. I worked in the Scudent 
2 4 Information Sy~tem, reported out -- Well. I can't say 

Paqe 1:. 

1 it was entirely the same thing. I managed the student 
2 infonnarion data bas~ and prepped reports ba~oo on the 

J information we had stored that were then transferred 
4 to the state. 

~ Q. And that is a job you are doing for District 
6 189 al lhh point in time? 
7 A. Yes. 
8 Q. Okay. For student information, what other 
9 responslblUtles In that role? 

: 0 A. Just colle~1 the dcmogmphics of the child, 
: 1 attendance, grades. We also collect discipline. We 
'. ?. col lecl pre-K as:1essments, KindergarTen assessmems, 
'. 1 data that wi II then be transferred to the state. 

: <l Q. And what dat:tbase m:m:t2emen1 do you use for 
: 5 all thi~ information? 
'. 6 A. We use Sk·yward. 

'. ·, Q. I saw a mention of Skyward In the docaments. 
: 8 A. Uh-huh. 

: 9 Q. "Ye,;"? 
20 A. Yes, I guess you did. 
2 1 Q. Is Skyward where Information is pulled in 
2 2 order to work on crettl lni lhe hu.~ mules? 
23 A . Yes. 

2 'I Q. You named two other roles you have at 

t>age 12 

1 District 189 at this point in time besida student 
2 information. One was transportation, a11d one was 
'.l <.:enrury 21? 
4 A . 1 1st Ccntu1y. 

5 Q. 21st Century. Tell me about ?ht CC1Jtury? 
6 A. It's a grdllt that allows us to pay for 
7 instructors, paraprofessionals. bus monitors and site 
8 coordinators to work after school. It's a 
9 supplemc:nrary program. 

: 0 Q. \\'hat grjdes are Century - I'm sorry -- 21st 
: 1 Century geared towards? 
: 2 A. 2nd through 12th. 
: 3 Q. \\'hat l.inds of programs h:ave you implemented 

: 'I ,vith the 21st Century granl? 
: 5 A. Oh, :.hoot. We cry to hit ELA. in math at 
: 6 least once a week. 
: 7 Q. Can you tell me what "ELA" is? 
: 8 A. English language liltS. 

:9 Q. Okay. 
2 0 A. Math. l b en we try and broaden the kids' 
2 1 base hy the-,;ter, music . There may he some 
2 2 recreational acriYities that take place. chess. There 
2 3 may be some games online. I don't think we're doing 
2 4 too much with, you know, the old hoard games. Mo~t of 

3 (Pages 9 to 12) 
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Puqe 13 

1 those games are centered around improving child 
2 cducatioo. 
3 Q. Is bu5 trao:sporlation a component of -
4 A. Oh, yes. 
~ Q. Is bus transportation a component of the 
6 2l~t CenturyGnmt? 
7 A. Yes, 
8 Q. And tell me about the bus traitsportation 
9 proVlded for students lnvo!Ved with tile Zlst cenrury 

1 0 Gr.rnl. 
11 A. Okay, The bus tra11sportatio11 occ\ll'S at the 
1 7. end of the school day, The child is already there at 
11 school, and that's whe1e the center.; are, So, at the 
14 end of tJ1c school, the chi ld will he chcre for an 
15 addition.a I three hours, anci we'll give them a bus ride 
16 home. Kids get door-to-door service, 
1 ·, Q. Is bus tnmsportarton for tile srurtenrs 
1 8 parlidpating in lhe 21st Ceatury program provided by 
19 Illinois Ceolral? 
20 A. Yes. 
21 Q. What schools have tile 21st Centory program? 
22 A. All of11ur schonls. except Gordon Bush 
23 /\lternative School 311d •• Jefs see •• Vivian /\dams. 
2'1 They don't have it. 

!:-'age 14 

Q. Vivian Adams is the early childhood center? 
2 A. Yes. Kids just aren't in the right grude 
3 range, 
4 Q. But aJI other grade schools, elementary 
S schools, midclle schools and the hii:,h school have the 
6 21st Century program·! 
1 A. And 1.:hart~r. 

B Q. And the charter schr.ols? 
9 A. Uh-huh. 

1 :J Q. How many charters schools does East St. 
1: I.out~ have? 
1 2 A. Just one, 
13 Q. What',thenameofthecharter -· 
14 A, Southern lllinois University Edwardsville 
1 5 Charter High School. 
16 Q. Okay. Is that the one localed downtown? 
1 7 A. Yes, 
l 8 Q. Ok:\y, And is bus tra1tsportatio1t provided 
1 9 for the Sll'E charter school students? 
2 :i A. Only through 21st Century, Home to school 
:;;: routes for a.m. and p.m. are not. 
2 2 Q. How do SIUE chartn students get to school 
2 3 then? 
?. 4 A. Ma'am, I'm guessing but I think they may be 

Paqe b 

1 pa$Sing out Bi-State or the old Metro Link pus~ to 
2 the kid~. I always ~~ kids making a 1,cclinc to I 
3 think it's 6rh and Missouri where the central s top is 
4 for Metro Link. 
~ Q. What grades does the SIVE charter school 
6 cover? 
7 A, 9th through 12th. 
8 Q. Did District 189 ever provide bus 
9 transponatton outside of the 21st century program for 

: o lhe SIUE ch:arter ~chonl? 
:1 A, ~ever, 
'. 7. Q, What is your cdu'-'lttional baekgroond'! 
'.1 A, BS was in civil engineering and c.hemisny. 
:<1 Master·~ was in chcmisoy I also have a specialist's 
~5 degree in education, and my superintendent's 
'. 6 endorsement in education. 
'. ·, Q. So, you are ellglble to become a 
:s ~uperinlendent? 
:9 A, Yes, ma'am. Uli-huh. 
20 Q, Where rtid you eomplcte your Ph.D.? 
21 A, Edwardsville, 
22 Q. And was !Ital In education, or wa.~ lhal In 
23 ~omefhing el~e? 
2 '1 A, Well, I received my engineering and my 

t>age 16 

1 specialist's and my superinlffi<lent's endorsement a l 

2 Edwardsville, 1 got my BS in chemistry from Eastern. 
., And l also did a li ttle time up at Southwestern 
4 llti nois C olleg~. 
5 Q, Okny. And what is your Ph.D. in? 
6 A, t:ducational administration. 
7 Q, Do you have :my cunlinuiog education 
8 uquiremcofs to maintain any of your certifications or 
9 lieensures? 

10 A, Yt$, You've always got the -· let's st..-c -· 
11 I thillk it's 135 how·s now that you have to do in 
12 CEC's to recet1ify each year, 
13 Q, BS hour~ per year? 
l 'I A, No, no, Over a five-year span, Plus, 
15 you've gor at Jeasr one academy thar you've got 10 do 
1 6 c VLTY YL"llT, too, 
1 7 Q. Tell me about the continuing roucation thal 
18 you've had in the tut two to three years, 
19 A. I've just done academy so far. I fib'lll'Cd 
2 o I'd wait •• 1 retire on Friday, 
2 1 Q, Oh, 
2 2 A. S(), I'm ju, t gonna g() t() school until I get 

2 3 enough CEU's, l think for eveiy three-semester hours 
24 you rake, l lhink you're good for45 CEU's. 
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1 Q. Okay. Have you ltad any special classes or 1 A. L<.eisa Garrett for 2 I st Cenrury and Velfaye 
::i truining for bus lnmsporbtlion? ?. Jason for the tnmsportalion S)'Slem. 

3 A. Engineering, ma'am. 3 Q. What is Mr-. Jason's •· 
q Q. Engineering? 4 A. Ms. 

5 A. There's a facet of engineering that is 5 Q. Wh11l is Ms. Jason's position? 
6 transportation. 6 A. She's Chief financial Officer. 
1 Q .. Okay. 7 Q. And !lhe is in charge of •. She oversees your 
8 A. But training has hren specifically with 8 lr1mspurlalion departmenl asped? 
9 Versatrans. TI1ey pl'O'vide the softwa.ie that we use 10 9 A. Yes. Uh-huh. 

1 o transport children with. ~o Q. How long has she been in that position to 
11 Q. Ami how mu~h !ruining have you had through ~ 1 your knowledge? 
12 Vcrsatrans? ~ 2 A. /\s CfO. I believe last year. I'm not sure 
1 3 A. Oh, shoot. When l took it over, ma'am, I ~ 3 about the timetable here, but •• 
1 4 believe it WdS •· I know•· I'd !,'Uesslimatc anywhere ~ 4 Q. To the besl uf your lmuwledge. 
15 t'rom 20 to 40 hours \\hen I initially took it over. ~ ~ A. I believe this is her second full year i.11 

16 Q. When did you take it over? ~ 6 that position I think. 
l 7 A. II Wd.~ right when lhc pandemic W'd.~ •· I ~ 7 :\1R. HOERNER: If you know. 
1 8 can' r say coming to an end. l believe it was in•· ~8 
l 9 Let's see. '19-'20, that school year I believe was '..9 BY MS. SIMONE: 

2 0 the lirst year of the pandemic. I think we \\'Cnt hnmc 20 Q. lfyuu know. 
2 1 in third quarter, and lhen the following school year, 21 A. I think. tra'am. 
?. ::i 2021, was the first year that we \\-ere in the pandemic, ?. ?. Q. Do you know who WI\S in her position before? 
2 3 hut we tried to hring the kids hack in the Spring of 2 3 A. It wa., a young lady name,! Sherry VVhitakcr. 
2 4 202 1, and I believe that's when I was asked to take 2 4 Q. Who is Laquila Epp!l? 

1:-'age 18 t>age 20 

l over transportation. We had just lost our old l A. She's the assistant thal works in my 
2 transpot1ation director to another school district, 2 deportment for transpo1totion. 
3 and we were j ust trying to get someone in the1e to ~ Q. How IJl3ny people ,vork In the transportation 
4 take care of it. 4 department under you? 
5 Q. Okay. Who was the old transportation 5 A. There's just me and Ms. Epps. 
6 director p11or to Spring of 2021? 6 Q. Just you and Ms. Epps'..' 
7 A. A yow1g lady named Norquise Cooper. 7 A. Uh-huh. 
8 Q. Norquise Cooper? 8 Q. "Yes'"! 
9 A. Yes. 9 A. Yes. 

1 0 Q. And you ure retiring on Friday? l 0 Q. Do you :antil'ipate lhat sb.>'11 remain in the 
11 A. Uh-huh. 11 transportation dcputmcnt after you relirc Friday'! 
12 Q . Well, congratulations. Who is gonna take 1 z A. I don't know, ma'am. I don't know. It's 
1 3 your position? 13 kind of a hard job, ma'am. 
14 A. A young lady named 1.ori Oialmer.;. 14 Q. Doc:1 Ms. Garrcl1 have any involvement ,1ith 
1 5 Q . Is she currendy an employee of District 15 lhe trarwportalion decidons for Diitt'irt 189? 
16 189? 16 A. She's chief of schools, imd from time to 
17 A. Yes. l 7 time, we do consult with her when oo:isions have to be 
1 8 Q . And she'U be covering ttte t1·ansportatlon l 8 made with he.rand Ms. Jason simultaneously, and it's 
1 ~ aspect of District 189? 1 9 mostly uhoul when schools shirt and stop because that 
20 A. Yes. 2 o is imponam. 
? l Q . That name rings a beU. I'm not sure where. ?. l Q. Okay. After you 1·etire, do yon plan to 
2 2 Who is your immediate supervisor? 22 move? 
2 3 A. I have two. 23 A. :-ro. 
? L. Q . Okay. ?. 4 Q. All right. Let's talk about you1· 
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Puqe 21 

- responsibilities ror the transportation departntent. 
7. A. Okay. 
3 Q. You took onr lhis position lwo years ago 
4 you said'! 
5 A. I believ~ so. I lhink it was right before 
6 we came back in person with the kids, which I believe 
I was school year ·21 . 
8 Q. AU right. And what are your 
9 re~p••nsibiJities as lhe Transportalinn Director? 

10 A. Well, we prep the routes that the kids use 
1: \o b'Ct hack and forth to schml. You make hard 
12 decisions about the way we operate. You field 
13 complaints, you speak with building representatives, 
14 11ml you just try imd ma.kc things work gcuing the kids 
15 back and fonh to home and school. 
16 Q. Who -- You said "we" at the beginning of 
1 7 your answer. Who is tl'H!' "we"? 
18 A. Well, there's me and Ms Epps and, of 
19 course, you know, the people at the next tier above 
2 0 ) 'OU that have some say so in the way business is 
2: conducted. 
✓./. Q. Okay. Do the principrus or the schools or 
23 other school personnel in lhe individual buildings -
2 4 A. Ufl.huh. 

l:-'age 22 

J. Q. -- ~tve say in lhe decisions you make for 
2 lramporting the students? 
J A. Always. You've got to take care of your 
4 customef's, and they are our customers. 
!i Q. Who is Illinois Central? 
6 A. That's our vendor for tran6portation. 
7 Q. Do you know how long they have been District 
8 189's "Vendor? 
9 A. Oh.shoor.ma'am. '.'/owyou'dhaveme 

l 0 b'IJcssing. I don't know. I know they've been th~re 
11 since I've been there and before. 
12 Q. Okay. Who is the primary contact between 
1 3 Dislrid 189 and llinois Cenlrlll? 
1 4 /\. A yowig lady named Ke isha Welch. 
15 Q. J>o you know what her position is? 
16 A. She is as the locw yurd man11gL-r. 
1 7 Q. Who is the primary contact at Dist rid 189 
l R with .\ts. Welch? 

19 A. For? 
2 O Q. llllnols Central Dlslrk:t 189 bus issues. 
?. 1 A. Well, I'm the primary contact with lllinois 

2 2 Central. 
2 3 Q. S-0, is it fair to say that you arc the one 
?. 4 who hH the most contact wilh :\Is. Welch :U IUinois 
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Paqe 2J 

Central? 
A Oh, yeah. Uh-huh. 

Q. About how often do you and she di!cuss bus 
transportation l~lue1f? 

A. Oh, ma'am. It's almost every day. 
Q. Almost every day·r 
A. Almost every day, yes. 
Q. And ha& there bttn anyone else at llllnof.s 

Central, besides Ms. Welch, who has been your primary 
contact in th~ last two year~ or f/,f)? 

A. No. not the primary. 
Q. now often are you usually at work at 

District 189 during thl! school y~ar? 
A. How often? 
Q. Uh.huh. Ar• you in the oll'iceevery rlay·? 
A. Oh, yeah. Yeah. ['ve got 75 vacation days 

I haven'! been able to take. 
Q. Okay. 

(Pla intiffs Exhibit No. I and \'o. 2 are marked 

for idcn1ification.) 

BY MS. SMONE: 
Q. Mr. - Sorry. Dr. Tourijlglan, am I 

t>age 24 

J. pronoundng that corn!Cl)y? 

2 A. That's fine, ma'am. 
3 Q. You're used to outrherlng or your name. How 
4 do you define a "route" •- !i "bus ruule"? 

5 A. I've heard it defined many ways. A "route" 
6 can be single tier. 'which means kid& are picked up and 
7 they go to one school, and then they get picked up hy 
8 that same bus in the evening and taken home. We also 
9 have rours that have 11~0 tiers, which means there are 

:. 0 tw,i stops at scho()ls before that bus is c<>nsidered 

: l complete for the a.rn. portion or the p.m. portion of 
:. 2 the route. We also have routes that have three tiers 
:. 3 to them. They'll visit thrt.-e schools before they're 
: 4 done v.~th their morning route and then tluee in the 
:. 5 evening to get the kids heme from those !hree ichools . 
:. 6 Q. So, 111 the beginning of that, y.,u said lh11I 

: 7 you've heard it defined different ways. 
:.8 A. Right. 
:. 9 Q. My queslion is, hmv du you define a 
2 0 "route" -- a "bus route"? 
?. l A. It's ju,t the number of the schools that are 

2 2 visited in the a.m. Wld the number of the schools that 
2 3 are ,isited in lhe p.m. and it could be as many as 
?. 4 one schoo~ two school, or three schools 1hat are 
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Puqe 2~ 

1 visited in the morning or in the afternoon to get kids 
::i in and ou.l of the bui IJings. 
3 Q. If you have one bus taking ,tu.dents for 
q lhree tiers, do you rnnsider lhal one roule or three 
5 ruules? 
6 /\. Usually one route. 
7 Q. And how many schools are there in District 
8 189? 
9 /\. Oh, shoot. Ease Side, Lincoln, Mason/Clark. 

1 o Q. .last Side is a high school. Mason/Clilrk and 
11 l.incoln ure lhe lwo middle S4:huul~. 
12 /\. Then you've got Dunbar. Vivian Adams and 
1 3 Amette Officer, Wyvetter Younge, James Avant. It's 
1 4 either JO or 11, ma'am. Finger.-. Okay. Let's sec. 
15 East Side. Lincoln. Mason'Clark. then you've got 
16 Dunbar, Vivian Adams, Officer. That's 6. Then you've 
l 7 got WyvL-t.tcr Younge, James Avant, Gordon llu~h. That's 
1 8 9. And then you've got Kacie Harper Wright. That's 
l 9 10. Then you've got SIU charter, and that's 11. Now, 
2 0 this i.~ myo...,n personal opinion. Accausc we pay for 
2 1 those kids' education. So, I consider that one of our 
?. ::i schools. f'eople will argue that with me, ma'am, but I 
2 3 hcliL-vc they're nur kids. 
2 4 Q. Okay. But you do not provide bus 

1:-'age 26 

l transportation to SIUE charter? 
2 A. No, ma'am. :'-lo one provides transportation 
3 to a charter, at least for the iwo districts that I've 
4 been in. 

5 Q. Okay. So, based on tJ1at count, it sound~ 
6 like there are 1en schools within Distriet l!J9 for 
7 which District 189 provides bus tmnsportation? 
8 i\. Yes. 
9 Q. So, that would be ten routes in the morning, 

1 0 ten routes in the afternoon? 
11 i\. No, ma'am. :--lo, ma'am. We nom1ally run I 
12 think we·re somewhere around 50 or 55 routes during 
1 3 the regular school year, and I think right n,lw we'ri! 
14 prot>ably runnings about maybe 30 or so for Summer. 
l 5 Q. And a driver-· Is it true tltat a di-iver 
1 6 wiU drive more thBn one route? 
1 7 i\. It depends on the deflllition. Now, if we're 
1 8 subbing folks , too many people are out, we don't have 
1 ~ ennugh slandhys t<l cnver routes, yes, they will. Not 
2 o a complete route. They might ride just a component of 
?. l it. We tiy and offset rout ES, especially routes with 
2 2 ju.tone or two huscs, so that there arc gaps in the 
2 3 schedule throughout the day. We're on a three-tiered 
?. L. system. 

Paqe 2 / 

1 So, let's ,;a y you ride a route that has three 
2 school<t nn ir, liigh, l))iddk and ~kmcntaty, and let's 
J say he rides a bus mute that only has two routes. 
4 maybe just high and elementary. So, if you're missing 
~ that day, he might be asked ro rake that mi<l<lle 
6 portion of your route, and then another driver who rray 
7 have off time on that first tier would be asked to 
8 take her first portion of the route, and then someone 
9 else who might not have a third tier would be asked to 

: 0 t-<1.kc that portion of the mute. 

: 1 Q. As.~umin1;: no hus d1·ive1· almence. - I 
'. ?. nndustand that might be a big assumption. Asinming 
'. 1 no absence, one driver would take three of those 
~ <l routes, an elementary, a middle - as you described, 
: 5 :ui elemfflbry, a middle and a high, and the seoond 
'. 6 driver would take the two-tiered route with - for 
'. ·, elemenrary and high school'! 
: 8 A. \,fa'ani. I don't know exactly how you'To.? 
: 9 b)'ing to put that together, but that route normally 
2 o is split up. I don't know ifyou·ve ever worked in a 
2 1 school building before, but when the teacher is out, 
2 2 1hc kids arc db.1JCfSc<l t11 mhcr classrooms somctim~s 
2 3 when a sub can't be found. trs the same way with 
2 'I busing. If someone is out, rhose tiers of that roure 

t>age 28 

J. will have to be shopped ou! to other drivers who do 
2 have the capacity co b1ing those chikl.ren in and take 
3 them home. 
4 Q. Oby. 
5 A. That's how I would say it. 
6 Q. All right. Assuming no driver absence -
7 Ok!,y? 
8 A. Okay. 
9 Q. You described a bus tltat mlgllt ttave -- lake 

:.o slmlents to lhree different scho.,ls'? 

:.1 A. Uh-huh. 
:.2 Q. "Yes"? 
'..3 A. Yes. 
:. <l Q. If there is no drive, absence, would it be 
:.s rhe same llriver that takes thestudenu lo those lhree 
:. 6 different schouls? 
:. 7 A. Oh, yeah. Yeah. 
:.8 Q. Okay. You 've lived here all -- for many 
:. 9 ye11rs? 
2 0 A. Oh, yeah. 
?. l Q. I assume you ue familiar with the geography 
22 oflheCilyofEastSt. Loui~? 
23 A. Yes. 
?. 4 Q. Let me show you wh.'\t's been marked 
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Puqe 29 Paqe J:. 

1 t'laintirrs l!:,ctliblt 1. Tltis is a document - 1 then there's another home ro cake them home from 21 ~t 
2 Exhibit 1 is tt document entitled "Criteritt for Bus 2 C,"!ltury b~caus~ w~ only meet three titne,; a w.-:ck. 

3 Roule C.-eation"? 3 Q. But do you evei· take a studc11t from their 
4 A. Uh-huh. 4 home §tbool to another school during tile day or after 

~ Q. "Yes"'! ~ school? 
6 A. Yes, ma'am. Okay. That's what you're 6 A. After school, yes, we hav~. f his is lhe 
7 calling it. All right. 7 first time I've seen it happen. 
8 Q. What is the ti0c at tl!c top ofExhil>it l? 8 Q, So, that child, that sludcnt would be 
9 A. Criteria for Bus Route Creation Roure, 9 somehow attached to two schools; Is that tight? 

1 0 AttaJ:hing the C'hild to a School. '' : 0 A. Ve:;.. Uh-huh. We did whst we call dual 
11 Q. Did you crea.l.e llii.~ dncume11t, F.xliihil I? : 1 e11rollment. 
1 7. A. I C-OUld have '. 7. Q. ·1·c11 ml'aboot "dolll enrollment". 
11 Q. 'fhis is - Exhibit 1 is a document that 1'l'as '. 1 A. That'~ when a child is gening part of their 
14 produced to us, :md I was wonderln2 If It ,vas - ~ <l education here and then part of their cducarion there 
15 A. Uh-huh. ~ 5 at another school. 
1 6 Q. -· produced or treated just in response to '. 6 Q. About how many students do you have who are 
1 ·, our request for production, or Is this a wortong '. ·, dually enroJJeM 
1 8 document for the tr.1nspot1,ttion department at Distril!t : 8 A. Oh, there's a very small amount. We had a 

19 189? : 9 grant where we were trying to do - catch up with the 
2 o A. Now, if I put this together, this is my 2 o kids teaming loss, trying t0 fight that, and I 
2 1 opinion on how rout.es are creat.ed 21 believe rhere was probably about maybe I'm thinking 20 
2 2 Q. 811t you don't know If you pu I this 111\!ether? 2 2 or 30 kid~ that were arrachcd ro che high school, and 
2 3 A. It looks like it. ma'am. It's a screenshot. 2 3 we were trying to get chem over to aDOther facility to 
21 The format is a little bit different, but •· rm 2 'I make use of software there after school, try and get 

1:-'age 3 0 t>age 32 

l assuming that you got tht!; -- So, you're !;aying you l them caught up with their credits . 

2 got this from l 89 and myself? 2 Q. Okay. Do you still have that program? 
3 Q. I got this from Mr. Hoerner. 3 A. No. It's over with for lhe regular school 
4 A. Okay. All right. Ii> this what I gave to 4 year. 
5 you? !fit is •• ( don't know if this ha"> been 5 Q. If we were still in school, would you still 
6 adulterated or 1101. I'm assuming not. So. I probably 6 bave that program? 
7 did create it. 7 A. If school started tomorrow, I would say I 

8 Q. Havt' you ever s~n it before? 8 don't know because l don~ know if the funding is 
9 A. M.a'am, you guys asked for this awhile back, 9 there. 

1 0 and you're asking me to say looking at this in the :.o Q. When school tindl!d •- Did school end :\'lay of 

11 format it's in now, that I created it. Now - ~1 year? 
12 Q . I'm asking If you ever ,aw it before to your :. 2 A. May 2!)th, yes, was the last day of regular 
1 3 knowledge. ~ 3 education. 
14 A. Kind of fuzzy r>n that one. Go ahead and ask ~ 4 Q. Did you have lbc dual cnrolhmmt prognm on 
1 5 me questions about it. :.s May 25th, tbe last day of regular edut:ation? 
1 6 Q. All right. Can you attach a child to more ~ 6 A. It stopped somctiml! iri May. I ~-an•t exactly 
1 7 thau one school? ~ 7 remember. It was mid to late May when that program 
18 A. Nonnally, no. :.8 ended. 
1 ~ Q. Do you have any children that might attend ~9 
2 O one school for regular education classes and then a 2 O (A brief discussion off the record.) 
? l different school for 21st Century or some other n 
2 2 program? 22 BY MS. SIMONF.: 

2 3 A. Yeah. There's kid~. you know. there'i.a 2 3 Q. Wltat Is a "catchment area"? 
? L. route to bring them into a.nd take them from home, and ?. 4 A. That's the area of the school di;;ttict that 
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Puqe JJ 

l is tied to either :an clcmcmary or a middle school, 
2 and, of c1>wse, the high school has the entire 
3 district as its catchment area. 
4 Q. Doe§ It nteu th:lt a thlld who livei 

5 outsi.de - \\'hat do~s it mean for a child w•o lives out 
6 Ille catchment an:a; how is that dtild assie.ned'? 
7 A. lt depends. There are circum;;ta11ces when 
8 you might take a child that's out of the catchment 
9 area into another school's area, and generally 

1 o speaking that child has to be homeless. There's a 
11 :VkKinney-Ven10 Act that says that if a child becomes 
12 homeJe,;s at one school and they're forced 10 stay with 
13 another relative or friend or whoever in another 

14 catchment area, we are bowid to take that child back 
15 to the area that they were going to school and that 
1 6 school for their education. 

1 7 Q. Are those studenu asslgaed as open 
18 enrollment progrnm- to the open enrollment rirograni? 
19 A. Yes, ma'am. L'h-huh. 
/CJ Q. Are any other studeus, besldes homeless 
21 students, asslgnoo to the open enrollment program? 
2 2 A . No. We Uy not lO. It really wears 011 lhe 
2 3 system when you do that. 
24 Q. How so? 

l:-'age 34 

A. Well, it extem.ls the lerl!,'lh of the route. 

2 You've got kids that are on routes that are in things 
3 um are already running, and if I bave to reach out 
4 to another catdlment area to bring a child in, then 

S that child is gonna really increase the length of that 
6 route. 
1 Q. Tell me the mechanics of how you implement 
B an orien enrollment student. 
9 A. An open enrollment srudeot? 

1 :J Q. How do you implement the open enrollment 
1: program for a ~ludenl whll is homeles.~? 
1 2 A. Well, we tell people that if you live 
13 outside of a catchment area and you want to take your 

1 4 c:hild to that school, that's fine, but we're not gonna 
1 5 transport, but if the child is homeless because of 
16 lhat disph1llcmcnt, then we will transport, hut not if 
1 7 they ll!'e outside of School District 189. ]hen an~her 
1 8 program kicks in and transports the child. 
1 9 Q. [f you're talking about a homeless student 
2 :J who is outside l>f Distrid 189 hllundaries. 
?. : A. Yeah. This happens not too frequently, but 
2 2 it clncs happen. l.ct's say the kid winds up living in 

2 3 Cahokia, and ic's real easy co because at 50th and 
?. 4 Bond, that's where we stop, but there's a set of 

Paqe Jj 

1 housing developments there, and if that child sta}is 
?. with a relative in that area, we can't transpon 
3 because we're not allowed to move Illinois Central 
q buses out of our school district. So, another program 
5 has to come in and pick those kids up and take them to 
6 school. 
1 Q. Would that be Cahokia'..' 
8 A. The cost is split between the two school 
9 districts evenly. 

1 :J Q. But the :>etual transporting is done by 
11 Cahokia? 
12 A. Oh. no. Cahokia normally would give you a 
1 3 gas card if )'OU had a car, or you might have to go 
14 with somebody like F.~IT, F.xprcs."I Medical Transport. 
15 ·1here's a couple other vendors out the1e that will 
1 6 move a child if they are homeless for us or for 
1 7 Cahokia. Usually lhc home school district is 
1 8 responsible for finding the vendor for transportation 
l 9 for the child. 
2:) Q. But for students who live in the boundaries 
21 of Rast St. Louis --
n A. Uh-huh. 
2 3 Q. -- bul thek home school is in a different 
2 4 catchment area --

t>age 36 

1 A . Okay. 

2 Q, - what bus will take them to their home 
1 school? 
4 A . We just take a regular route bus, whichever 
5 one is running closest to that area where the child 
6 lives, and we11 anach them co tha route, and the 
7 bus has to go outsid~ of that route to pick up that 
8 child and then bring them back into that catchment 

9 area. 
: 0 Q. I~ that student tr:an~'Portt!d like :tt the t!nd 
: 1 of the route to their home school and picked up first 
:2 orlasf! 
: 3 A. ~nerally speaking. I like to do ir that way 
: 4 because that way it doesn't --1 find it in my opinion 
: 5 it doc~'Tl't disrupt 1he route that blidly if you do it 
: 6 that way. 
: 7 Q. About how many studc11ts have you had in the 
~ 8 open enrollment program during sthool year 2022 and 
: 9 202:l? 

2 0 A. I've never counted, ma'am, but there's 
21 ~11.vays at least I or2 kid~ per huiltling we have to do 

2 2 that with. 
2 3 Q. Per bulldlng and you have 10 b111ldlngs. So, 
2 4 :it least 20 It.ids? 
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A. Well, now you have to remember, hast St. 
Louis Senior Iligh Schoel feeds from the entire 
district. So, there's never any kids that an:: outside 
of the catchment area. Gordon liush Alternative School 
is another school that feeds on the entire school 
district. So, there's never any kids outside of their 
catch men! area. Hut when you start talking about 
mi(Wle schools, eh:mentw-y schools, then, ye,, you can 
be owside of the catchment area. Tile early childhood 
program. if K.atie Harper Wright is filled up and you 
have I<> t."<lucate that chi kl, you may not -- tht.-y're not 
conside1ed outside of that area because they're pre-K. 
and pre-K pays for their own routes. So, we just move 
them when they tell us to move them regardless of 
where they are. 

Q. Okay. So, if we ex:clude Cordon Bush and we 
exclude F.asl St. I ,uui~ High Schuol, lhal leaves 8 -­
and we cxrludc Vivian Adams, that lca,·es 7 schools, 
about 2 students per school in lhe open enroUmenl 
program? 

.MR. HOER.l\ER: I'll object. His testimony was I to 
2. 

A. Ma'am, that's a guL-.;stimatc, tm1. I ha"1.."0°t 

really looked at how many opeu enrollment students \Ve 
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1 transport, but I know that there are kids out there 
:.> that are open enrollment. I'm guessing one to two. 
3 Thafs an estimate. 
,; 

~ 13Y MS. SL\-1ONE: 
6 Q. Are you requtred to repon open enrollment 
7 or McKinney-V~nto stvdents to JSBE? 
H A. Yeah. They want to know who •· You know, 
9 tbeoumber of homeless kids we have will dictate 

10 funding, and those kids just don't get transportation. 
1 1 They may get school supplies and school uniforms. So, 
12 we need 10 repon them 0111 if we're gonna keep our 
13 levels of fonding c11rrent. 
J. 4 Q. So, tlten•~ a report somew~ere tltat telh us 
15 how many students were l.'nrolled in the npen l.'nrollment 
16 program'? 
1 ·; A. No. There's a report that tells you bow 
18 many homeless children that you have. Now. open 
19 enrollment is a report I c9Jl pull front Versatraoo, but 
20 it's not something that goes to the state. They don't 
2 1 care about open enrollment kids. What they care about 
2 2 is whether th.at child is homeless or not. 
23 Q, And District 189 ~ lltultlng the open 
2 ,; en rnllnumt program to hom~IK~ ch ildri,n; correct? 

Paqe 3::l 

1 A. Ye.. There may be other kids in there, too. 
2 TIJct·~ arc children who arc moved for di!lC~llinary 
J reasons or their parenrs have some reason for not 
4 wanting them in the building and adminisrrationhas 
~ made a decision to allow that child to go to a school 
6 out of area, but I don't get into that conversarion. 
7 I don't -- I'm not ill that decision. I am told if 
8 that child can be transported out of area. 
9 Q. Ok..·ty. Could you bave a child, tor example, 

: 0 'l'l'lrn lives in Gomper~, yo11 know, 450 North 6th Street, 
: 1 attached lo Kalie Ha1·per Wrieht al 7710 Slate? 
'.?. A. Oh, yeah. Yeah. Yes, you can. 
'. 1 Q. By definition - l just ,,,ant to be dear. 
: <l By definition, open enrollment students do not reside 
: 5 in their defitied ~atchmenf area; right? 
'. 6 A. Right. Uh-huh. 
'. ·, Q. rrtor to rerm1nat1ng bus service ror tile 
: 8 Sister The:, Bowm:m students, were those stud~nts 
: 9 cmL~ides-ed upi,11 enrnUmenl 5tudenls? 
20 A. ~o. Huh-huh . 
2 1 Q. Why not? 
2 2 A. Because they feed fmm the cmirc city. 
2 3 That 1,,1as their catchment area. 
2 'I Q. Again, looking at or referring to 
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l Plaintiff's Exhibit 1, you talk llbout-- or this 
2 dc.cumenl talks about three tiers of bus routes? 
3 A. Uh-huh. 
4 Q. "Yes"? 
5 A. Yes. 
6 Q. Whatare those tiers:' 
7 A. Well, we have high school <.:onvening at 
8 7;00 a.m. in the morning -- or not convening, but 
9 that's what time we drop them off, 7:00 a.m. Then you 

1 0 have the middle school, which we drop those chi ldren 
11 off at 7:30, and, finally, you have elementary, which 
12 has their children arriving between 8: 15 and 8:30. 
13 Q. And those nre the three tears? 
14 A. Yes. 
1.3 Q. Is one tier essentinlly :a bus route'? 
16 A. I wouldn't call -- This gets nchulous. ft 
l 7 really does. Now, in my mind, a bus route can be made 
l 8 up of one tier or made up of three tiers. So, it 
1 9 dcpc.-nds. For example, Illinois Center for Autism, we 
2 o take kids there. That is its own bus route. It's a 
?. l one-tier route generally because of the amount of time 
22 to gather thc,sc chiklrcn up uml then mnvc them tn 
2 3 Fairview Heights. We also have kids goi~ to William 
?. 4 BeDell. The same thing. It may take a half hour to 
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·1 45 minutes to an hour to gather those kids up across 
2 tht: city an<l th= another 30 to 45 minutt:s to gt:t that 
J bus down to William BeDell. That's a route. 
q Q. And those are au the special education 
:i ruutt.>S? 

(; A. Yes. Those two examples are, yes, ma'am. 
7 Q. And just ror clarification, in the documents 
8 that we wtrc providtd, the "Z" in a hus route number 
9 signifies special education; is that right? 

1 0 A. That "Z" designator. tha(s exactly what 
11 that means. 

12 Q. Exhibit 1 indicates that bus routes cannot 
13 take more than 20 to 25 minutes. 
14 A. Uh-huh. 

15 Q. "Yes"? 
16 A. Yes. ma'am. We t:rynot ro let them take 
1 ") more than that. yes, n"lll'am. 

1 8 Q. And there are bus route5 that do take more 
l 9 than 2S minutes; eorNct? 
20 A. Oh,ycs. Yes. 
21 Q. Whatis "one-touch routing"? 
22 A. Oh. That's the computer operated routing 
23 system. 
21 Q. Vt>1satrans? 

2 
3 
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A. Yes. 
Q. [s that another name for Ve~atrans, or is 

A. No. 

Q. •· fhal a particular operatic.n of 
versatnms'! 

A. That's a module th3t's contained within 

Versa trans. 
Q. Okny. What is the Vnsatnms modulnr for 

one-touch routing do? 
A. Computerized routing. 
Q. What infonnation does it need in orde,· to Ile 

able to use the one-touch routing? 
A. 0~ shoot. :Everything <1bout the child's 

address, the chi ld's program, the child's pick-up and 
drop-off times. It needs the k'Il!,1h oftimc thal you 
want the routes to nm. It needs the length of ti.me 
you want that bus 10 stop and stay at the anchor 
points. It needs lo know now long that bus is gonna 
stay at tha1 sto]) for pick up, you know, everything 
that you want to use to factor in how that route is 
going to run that day. 

Q. And after you input all that information, 
tht>n tht> one-touch routing takes over? 

Paqe 4J 

1 A. Oh, yeah. 
✓• Q. You just said that one of the facton of 
3 input lhat you pul in for routing information ill how 
4 Jong you w11nt ll 1mg to st:ay at an anchor: did I 
5 understand that right? 
6 A. Yes. 
·1 Q. What does thnt mean'! 
8 A. Wdl, you've gul a bus that .:umes in and 
9 pulls up at a school. Now, you don't want that bus 

l O taking off 3 O seconds later because you can't gee kids 
11 off a bus that fa.st. So, you program it at a time you 
12 want it to stop and stay. and it's indicative of how 
1 3 long you think it's gorma take for that bus to unload. 
1 4 Normally it's around five minutes. 
15 Q. Okay. Do you pnt in factors for Jelling a 
1 6 bus idle at 11 ~hool between tiers'! 
1 7 A. That's that five minutes, ma'am. 

18 Q. r thought the five minutes was to give 
l 9 students time to get off the bus? 
2 0 A. Right, and that's how long we want it ti> 
2 1 stay at tbat school. 
n Q. Do you build in any idle time for school 
23 buses bt>hnen routes, betwc.-en lier routl.'s? 
2 4 /\. I try not 10. I don't know. Maybe others 
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1. do. Nuw, ma'am, we want that bus moving kids. We 
2 don't ww,t it sitting somewhere. Now, a lot of kids 
3 don't ride that day. Their buses will idle ac school. 
4 It happens. 
5 Q. Is 44 !he maximum number of sludenls a bus 
6 can hold'! 
7 A. I belie"~ so. Some ufth= buses have •• 
8 'lbere's generally speaking 22 sets of benches, and 
9 people v,ill say. "Well. if you've got linle guys, you 

10 t:an sit them 3 to a bem:h, and ~,u can take up to 72 
11 kids." I don't think anybody wants that Oil a bus. I 
12 try not to route more than 44 kids to a route. You 
13 can do it at high school, but that's bcl!ausc generally 
14 speaking high school kids don't like riding the yellow 
1.3 buses. 

1 6 Q. So, do you mean that for high school kids 
l 7 you can assign mon lo the hus hecau.~e a lot won't 
l 8 ride it? 
1 9 A. You try 11J1d do something like mayhc in some 
2 O cases 51. There are some routes chat will run at 
?. l capacity at the high school, but not all of them will. 
22 Rut we can schedule•· fthink I saw a mute this 
2 3 morning !hat had 51 kids attached to it. Now, if we 
?. 4 find out that that bus is running packed and has to 
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reject children. then \\ell have to split that route. 
Q. Whut is lhe capadty u! a bus? 
A. I say 44. Others will say 72. 
Q. Okay. Uicl you implement COVID procedures 

for 1h11 bus11s --
A. Yes, ma'am. 
Q. -- during the COVID pandemic? 
A. Uh-huh. 
Q. What we,c lhose procedures? 
A. Initially when COVID was out and~ were 

picking up kids for school, before the child got on 
the bus -- And all tile stops were door to door. whlcll 
is a heck of a lot harder to do than it is comer 
stops. Kids ·were getting their temperatures taken. 
Anybody who was outside of the accepted range. anybody 
above 99 was not allowed on the bus. It didn't happen 
a. lot, but it did happen. 

Q. Did you have limits on passengers In rile 
seats? 

A. No. l'\o. There \V-d.S no limit <>n pa.sscngLTS 
on the seats, but so few kids came back to school that 
we never had to V1ony about overcrowding a bus. 
Pa.rmt~ didn't want thei r kid,; nn buses . 

Q. ls thal still true -- Was lhatstill true 

l:-'age 4 6 

for school year 2022 to 2023? 
2 A. No, mn'am. ~o. COVID protocols pretty much 
3 were relaxed by chat time. In fact, I think we were 
4 more overprutecti v;: of our kids than other d islri<.1s 
S were. But '22, '23 I think everybody wanted to put 
6 COVID behind chem. 
1 Q. Hns the school bus ridership gone back to 
8 normal level~ for school year 2022 lo 202:\? 
9 A. I believe so. 1 believe so. We've got 

1 :J :ihoul 3,500, 3,600 kid~ routed. 

1: Q. [s :4,600 students lhe student (lOpulation for· 
1 2 au of District 189·! 
13 A. No. No, ma'am. 1 believe we're somewhere 
1 4 around a little bit over 4,700 kids right now. 
15 Q. A,·e only 3,600 routed"! 
16 A. Approximutcly. I'd huvc lo -- Y euh, I'd suy 
1 7 that's a pret1y good number. 
18 Q. Wltat about the other 1,100? 
1 9 A. Mom and dad hrin!,' them or they're within 
2 :J walkilig distance. 
?. : Q. l'm sltowing you what's been mnked 
2 2 Plaintiff's Exhibit 2. 
23 A. Okay. 

?. 4 Q. And I want to ask you to walk us step by 
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step rhrouglt a ro11te creation. 
A. Oh, okay. All right. So, now whal wt: do 

is, for example, with this school year we're prepping 
for that right now, and, genera Uy speaking, anybody 
who was a ridtlf last year, if they haven'\ gradilllled 
or moved out, will be a rider ·- be considered a 1ider 
for this school year. l\ow, since lhey haven't changed 
thcir slalus, they're slill r iders. What's gonna 
happen is al 1 of those kids will be considered in that 
pool of kids that we're gonna route for that building. 
~ow, we lhcn do one-touch muling. The parameter:; are 
pretty much as what we did the year before. We try 
and keep routes 20 lo 25 minutes, and we lei 1he 
computer do the work, an<l wed<> outbound rout.cs li~l 
because outbound routes are crucial because ifthe 
high school route runs too long -- that's the first 
tier •- lhal means everything after it is gonna run 

late. So, we try and make sure the outbound rowes 
obey lhat rule of 20 to 25 minutes because we then can 
gel kids clruppod off, whcrcvct the last :;lop i:;, gives 
us about 5 or IO minutes to get to the next school -­
pardon me -- to pick up those schools and then get 
thcir route st;utccl. 

Now, we go through each route by school. The high 
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l school dictates everything because they're the lirsl 
2 route Ihm bring~ kids in the morn.ing. They're also 
3 the first route that takes kids home in the evening. 
4 So, we ha\'t' to make sure that those routes obey that 
5 limit. Then middle school pretty much lhe snme wny, 
6 and middle school in my mind gets even 1ouchier 
7 bet.w.ause if you don't get to the middle schools on 

8 time, then tbat will push the routes a little bit 
9 later for the elementary kids that are crying to get 

'..O home. So, those first two mutt.-s in the aftemnon art: 
: 1 the ones that really have to obey that rule. 
:. 2 '.\low, you can let an elementary route run a little 
: 3 long hecau.~e there's n<l other routes after it. Now, 
: 4 if you lave a lot of high scbool activity or middle 
:.s school activity after school, you may then become 
: 6 mindful of how long you're gonna lei tho,;c routes run. 

: 7 Q. On page 3 I belie~ of Ex11ibit 2, there are 
:.8 a number of flowcharts on page J and 4. 
:9 A. Okuy. 
2 o Q. Witco you a,c entering lnrormalton Into 
?. l Versatrans, do you have to choose one of these flows, 
2 2 or do you input for all of these Ou=? 
2 3 A. Well Veisatrans. !here's n01hing done by 
?. 4 hand, ma'am. It's an automared update. We dump daca 
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from the database into Versatrans. 
Q. So, Versatrans goes through these flowcharts 

through the one-louch; right? 
A. Well, not just the one-touch, ma'am. Now, 

wren that data is put in, Versalrans is also making 
decisions about that data at that time. Like, for 
example -- let's see -- North 39th Street. Now, if 
someone <lot:sn't get that address right, Versatrans 
will kick i t out because it doesn't come in like 
what's been programmed into Versatrans. North, N 
s-pace .19 , tht:n you h11vc the -· 

Q. T-H. 
A. -- suffix there T-H, then you've also got 

splice street type. So, if :;omchixly ju~t s.it.y North 
39th. that kid is not gonna be routed 

Q. Okay. But Versatrnns wiU ru11 a 1·eport for 
those kinds of errors for you? 

A. Yes, it will. Yeah, it will. But nonnally 
we don't pay too much anention to it because you'll 
find out S◄l<lller than later if that address is right. 

Q. Can you put two schools on one mule? 
A. Yeah. Routes can be three tiered. You can 

put thn.-c :;chools 1n one mute. 
Q- I me:1n in a i.epar:1fe lier. Can you put more 
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J. than one school along that route? 
2 A. Well, it sounds like you're saying that in 
3 that 30-minute period. which we consider a tier. are 
4 there two ~cl1ools tliat will be tl1ere? And the answer 
5 is, no, you don't do that. 
6 Q. But you do tttatfor open enroument 
7 students; correct? 
8 A. No. No. Tl1at's not two schools. That's 
9 one child that doesn't live in the school's area going 

1 0 to a school tl1at's not in that child's catchment area 
11 hased on where they reside. 
12 Q . So, that open enrollment child is not - l:ior 
1 3 instance, they are living now in Dunbar catchment 
1 4 area, hut they waut to go to Katie Harper Wright 
1 5 School. 
16 A. Okay. 
1 7 Q. Would they ride the route that taku 
1 8 students to Dunbar and one be dropped off at --
1 ~ A. No. 
2 O Q. - Katie Harper Wright? 
? l A. No. 
2 2 Q. So, how is that student gcttini; to Katie 
2 3 Harper Wright? 
? L. A. They get on Katie I Iarper Wright ride bus 

Paqe ~:. 

·1 that's coming way out of area to rake that child to 
2 Katie I larper Wright. 
3 Q. Okay. And lhen it ruumo its regular route 
4 for the Katie Harper Wright catchment area? 
5 A. That is part of the Katie Haipt:r Wrigh1 
6 route, ma'am. There's no getting around it. 
7 Q. Okay. Is it possible, though, for thllt 
8 K11tie Harper Wright bus route tu stop at Dunbar as 11 
9 drop-off or pick-up poinl aod !hen wllh lhe anchor 

J. o being Katie Harper Wright? 
11 A. Yt:S, you CIIIl do that, but when you do thal, 

1 2 there's a consequence. 
13 Q. What is the consequence? 
14 A. Th.: bu,; company charges you morx monc.")' 

15 because you just rurned that bus route imo a shuttle. 
16 Q. Into a what? 
1 7 A. lnlo a shU!tle. You have it moving hclwccn 

18 schools. 
1 9 Q. And what is the extra charge fo1· the bus 
2 0 being a shuttle? 
21 A. It's over a hundred dollars. ma'am. 
2 2 Q. Does District 189 ,wer use the Illinois 
2 3 Cenlrnl huses a~ a shuttle? 
:u1 A. No. 
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1 Q. l~ that part ofth~ m•tracl, th:at dluttle 
✓• provision'! 
3 A. They will do whalcvcr you lcll them lo do, 
4 but tbere·s a charge associated with it. Yeah, there 
~ is a provision there, but, you know, ma'am, ii'~ like 
6 everything else. You pay for that. 
7 Q. Is the J>rocroure for estal>lishlng bus ro•tes 
H that you've described the same procedure that w:u used 
9 for'21 to '22 school year? 

10 A. When we carue back in school year'21, in 

J 1 that last part of the school year for COVID, I lried 
12 the route myself. And I mean. I had the bus company 
13 so mad. I don't think they ever wanted to see me 

J 4 again , but now I kamcd from that. And we had •· In 
15 '2 l-'22. we brought in Versai.rans. and we had them 
16 design the routes for school initially. 

1 ·, Q. So, Dlso·kt 189 did not srart aslng 
18 Versatrans until '2l-'22? 
19 A. No, ma'am, I didn't say that. I said we 

20 used Vcnatrans pcrsonnd to design our rout::s. 
Z 1 Q. Okay. I ~ee. Rwt you tritd to de~gn lhern? 
22 A. In school year '21. 

2 3 Q. And It dld not work out? 
z 4 A No. n,ey weren't happy with me at all. 
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Q. And you brought in Venatmn~ personnel to 
work out the routes for '21-'22? 

A. I belie"e it was '21·'22. Le1's see. lbis 
is '22-'23. :-.lo. I designed them in '2 l-'22. I did 

\hem fur '23, and -- \\!'bat h:.ipp,med was we used the 
Versatrans routes, the ones I.hat were designed within 
the first half of the school year. Then working with 
[)linois Central lo 1Tll1ke the routes work, we 

redesigned it midyear. 
Q. Midye:u·'21 to '22'! 
A. I believe so. I believe that w,c; what we 

did. 
Q. And prior to '21-'21, Versntr:lns !tad been 

designing the route ·­
A. Well, no. 
Q. -· to your knowledge'? 
A. Some pwplc l ike routing. I don'I. There's 

too many decisions that have to be made. But if you 
have all yow-parameters set up and in the database, 
it will make good decisions for you, and if tht.-y 
don't, the bus company will let you know that. "lbis 
isn't gonna work," and then you go in and m.ake the 
adjustmm \ manually. 

Q. Fnr school year '22 t<• 12.,, the year th:it 
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l just t1nded -
2 A. Uh-huh. 
J Q. Who made --

4 A. I <lid. 

!i Q. Let me finish my question ·- who made the 
6 routes for school year 'Zito '23? 
1 A. I did. 
8 Q. Did you do that without the Versalrans 
9 personnel? 

1 0 A. Yes. Yes, I did. 
11 Q. ls that the same procedure that will be used 
12 for school year '23-'24? 
1 3 A. Well, myrcli~fhas a hand in ii, but me and 
1 4 Ms. Epps have s tarted the proces~. 
15 Q. J>id District 189 ha,,e a plan to 11-ansition 
16 fr(lm Ver,mlruns 111 Transfinoor? 

1 7 /\. There was one i.11 place, yes, 1t11d the person 
l R that pushed the transition wa!I also the same young 

1 9 lady who I had lo relieve, Ms. Norquisc Ccmpcr. She 
2 o liked Transti1xler, and that was Iler software of 
?. 1 choice, but when l looked around, there•~ some other 

2 2 software. I don't know. I forget the name of it. 
2 3 But lhey were number one. Versa trans in people's 
?. 4 opinion was number two. Transfinder came in at number 

Paqe ~=> 
1 three. But what was crucial, ma'am. was, after 
✓• Ms. Cooper left, th~ support I gol fiom Versatr<lllS 

3 trumped Transfinder, and they spelled their own doom. 
4 Q. So, you never trllnsitioned to 1·ranstinder it 
.5 sounds like? 
6 A. No. ~ o. Never. 
·1 Q. A1·e routes ever adjusted manually after the 
8 system has published them? 
9 /\. Oh yeah. You've got to. 

l O Q. Artd who is t'esponsible for manu:ally 
11 adjusting the routes? 
12 /\. Myself and Ms. Epps. 
1 3 Q. Give me some ex.amples of !tow you mnnuaUy 
14 adjust a bus route. 
15 /\. Okay. Attorney Hoerner comes into the area. 
1 6 He's now a new student at Paul L!urence Dunbar, and 

l 7 his mom wants tramp>rta1i1m. All r ib+.t'? I've gol to 
18 put Uarrett Hoerner on the route. 
19 Q. And thnt's a manual ndjustment? 
20 A. Yeah. 
21 Q. ,~ adding and ~uhtracting student~ t<• the 
7.?. route the only manual ndjustments you make? 
2 3 A. Pretty much, yes. Arc muk,; ever rci..kmc? 

2 4 Of course, they are. They have to be. Our early 
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1 childhood program is the biggest exantple of it . We 
✓• nonnally stan servicing kids when they reach the age 

3 of three, and kids will tum three years old at any 
4 point during the school year, and as those numbers 

~ increase, at Vivian Adams, requests for transportation 
6 go up, too. We may start tbc year wi1h 7, S routes to 
7 Vivian Adams, but by the end of year, you're probably 
8 at 10 or 11 rot11es. 

9 Q. Because of th11 addition of srudents? 
10 A. Yes. Yes. 

J 1 Q. Do you know - To your knowledge, llow many 
12 buses pick •P and drop off at the Gompers Homes' area 
13 bctwcc11 - the address is 4S0 North 6th - between 
J 4 6th, 7ch, 8th and between Summit and Oh{o't 
15 A. Yo11 generally speaking h!lve at least one b11s 
16 per school that will pick up and drop off at the 
1 ·1 Gompers. You've got. the Vivian Adams' kids that arc 

18 there. They're the three• to four-year old crowd, but 
19 you can't run too many of them on a bus because of 

20 whal you have to do to get them on the bus and get 
Z 1 them secured to a seat, and t.heu you n~y ha,•e a 
22 special needs' route from let's say Wyvetter Younge, 
2 3 Lincoln Middle that goes there, hccau!,C when you're 
2 4 transports SpEd, you just transport SpEd. So, there 
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1 may be one general ed bus from Lincoln picking up 
2 Gooipcrs' kids, aod tbal you migbt have a SrF.d hus from 
3 Lincoln picking up Gompers' Ii.id, and lhen you would 
4 say the same for Wyvetter Younge l<lds. Well, we've 
!i had two buses from Wyvet1er Younge picking up Gompers' 
6 children. 
7 Q. A■d then how maay high ~chool hose~ pick up 
8 Gompers' children? 
9 A. It's only one I think. off the top ofmy 

10 head. We were looking at them:ap today. I hclicvc 
11 there's -- Right now we don't have any new kids yet 
1 7. because we don't know if any or her kids are gonna move 
1 1 into the Gompers. I think we've got about 30 kids 
14 from the Gompers going It) the high school. 
15 Q. Ok:ay. So, ii so-■ds Ji\e yo• have about 6 

1 6 different buses picking up children at Gompers'! 
1 ·; A. Oh, yeab, because d1ey're part ofthlll many 
18 scllool's catchment area. You've Vivian Adams, 
19 Lincoln, Wyvet!er Younge, and they you've got special 
20 needs' buses that may carrying program children from 
2 1 the Gompers to s.:hool s with certain programs. I think. 
22 some of the lower functioning kids 1rny go to Wyvcttcr 
23 Younge. Yo,u BDEd l<lds may go out to K.-itie Harper 
21, Wright. You may have some cross cats tbat gt>to 
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l WyvetterYounge. 
2 Q. Where is Vivian Adams? 
3 A. They call ii Katherine DWlham Place, bu1 
4 it's the old I 0th Street. 
S Q.. Okay. To your knowledge, ho,,· niany buses 
6 pick up and drop off at the Orr-Weathers' homes? 
7 A. The same situation. You may have one hus 
8 going there for East Side. 1l1at's another Lincoln 
9 Middle School catchmem area. And rhen you've got lhe 

1 0 [)unbar ki<l-.., but now Dunbar prnhably ha,; 11,vo buses 
11 that go to the Orr-Weathers normally speaking. We try 

12 not ro do it, bur it happens. 
13 Q- Why do you try not to d., it? 
11 /1.. Well. let's say you're on the first 
15 Orr-Weathers' bus and you're on the second 
16 Orr-Wcathcts' hus. Well. nobody gets up for the fo,t 

1 7 Orr-Weathers' bus. They put them all on !he second 
18 Orr-Weathers' bus, and nc.w au of a sudden you've got 
19 a hlli that's running over it-.. maximum. 
2 o Q. Okay. Were any Sister Thea Bowman studenu 
2 l put into the Versatrans system for the 2021 to 2022 
22 school year? 

2 '.l /1.. Whenever we routed Sis ier Thea Bowman kids. 
2 4 they were in Versatrans, yes. There was no automatic 

1 upload. They were manually done. 
?. Q. \Vere any Sister Thea Bowmun studenls 
3 inputted i:1to the Venalrans for the nhoo) year 202? 
4 to 2023? 
5 A. 2022 to 2023? They were already in there if 
6 they were fonuer rider~. They become part of a 
7 student file, and that file isn't deleted at the end 
8 of the year. It's u:se<l to help propagate ere data for 
9 the upcoming school yeaJ'. 

~o Q. Were routes created for the 2022 to 2021 

~ 1 schuul year --
~2 A. No. 
~ 3 Q. -- for Sister Thea Bowman? 
~ 4 A. No. I'm sony. 
~ ~ Q. So, no routes were even created for 2022 to 
~6 2023--
~ 7 A. No, ma'IIITl. 

~8 Q. -- for Sister Thea Bowmao? 
:. 9 A. No, ma'am. 

2 0 Q. h Sister Thea Bowman lhe a11dx1r point in 
21 Versatrans for the 2021 to 2022 school year? 
?. ?. A. You can't take a ;;chool out of Versatrans 
2 3 once it's in there. So, it is an ant;hor point in the 
2 4 system still. Yes, it is. 
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1 Q. Who made the decision not lo neate :my 
2 routes for Sister Thea Bowman studcots for the school 
1 year 2022 to 2023"! 
4 A . ¼·. Culv~r. 
5 Q, And who is Mr. Culver? 
6 A. l le's our Superintendent of the schools. 
7 Q. And th:.\t is Arthur Culver? 
8 A. Arthur Ray Culver, yes, ma'am. 
9 Q. Wilen did he make the decision not to 

: 0 cre11.te routes for Sister Tile-A Bowman students for 

: 1 school year 2022 to 2023? 
: 2 A. Early in the Sumrr:er of 2022. 

: 3 Q. Oo you know why he made that decision? 
: 4 A. Ma'am, we were shon on drivers, and ',1,'C were 
: 5 doing anythiniJ 10 try ro make those buses run on time. 
: 6 The bus company at the time I think for the grand 
: 7 majority of school year'22-'23, they were doing good, 
: 8 turnover ,·onsidcred, to have enough buses and hus 
: 9 drivers -- well, bus~s were never a oonsideration, but 
2 0 enough bus drivers just to get all of our regular 
2 1 mutes covered. 
2 2 Q. Vou ~aid that Mr. Culv~r- ls it :vfr. or nr. 

23 Culver! 
24 A . \Ar. Arthur RayOilv~r. 
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1 Q. You said .\'Ir. CUl\!er made the decision In 
2 early Summer 2022 not to route -
3 A . Yes. 

4 Q. - t111e Sister Thta Rowman students'! 
!i A. Yes, ma'wu. Uh-huh. 

6 Q. Do you rememb~. was It before or after 
7 .July 1st, 2022? 
8 A. I believe it was before. 
9 Q. Were yo11 part of the reconiruendat!on ror 

10 whethi,r or wot to routt> Sister Thea Bowman students -

11 A. No. ma'am. 
17. Q. -f'ortheschooly~r2tnZ'! 
1 1 A. No, ma'am, I vvasn't 
14 Q. Were yo11 J ast told that you weren't to route 
15 Sistu Thea 8own1:a» students by Culver? 
1 6 A. Yes, ma'am. 

1 ; Q. Do you know how he -1 understand I'm 
18 asldngyou whahomeoneelse did. To you knowledge 
19 or to lhe best of your knowlt'df:t; how did he make th11 
20 dttiiion notto route Sister T•ra Bowman students? 
21 A. Ma'am. I wasn't part of that decision. I 
22 didn't question that decision. When superior tells 
2 3 you what to do, you just do it with a smile on your 
21, face. 
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J. Q. Do you know who else was involved in lh:d 
2 decision? 
J A. No, ma'am. ~o idea. 
4 Q. You s11id tfo1t dt1cision was made prior lo 
!i July ht, 20?? to the best of your knowledge? 
6 A. Yes. ma'am. Uh-huh. 
7 Q. If I undershrnd your lestimuny, that 
8 decision to stop bus service for Sister Thea Bowman 
9 hall to <lo with a sltortage of bus drivers? 

l O A. Now, ma'am, you're asking me lo think for 
11 Mr. Culver. l don't know how that decision Wll5 made. 
12 I don~ know what it was based on. I can tell you 
l 3 what I thought \.\ould he I he rea.<on why those routes 
1 4 were cut out, but they would be suictly mine. l 
15 cannot ,;peak for the ,;chool district or Mr. Culvt!r. 
16 Q. You were lhe m11in roint of cunlad for 
1 7 Illinois Central and still are the main point of 
l R contact for Illinois Centrlll? 
l 9 A. Y cs, ma'am. 
2 0 Q. At any time In June or -- In June, 2022.dlcl 
?. 1 yon have a conversation with Illinois Central about a 
2 2 dri~·er shortage? 
2 3 /\. Oh. ma'am. that's been an ongoing 
?. 4 conversation ever since I took over that position back 

Paqe C, J 

·1 in '21. 

2 Q. In June of 2022, prior tu the dedsion lo 

3 slop bu5 service for Sister Thea Bowman 5tudenls •• 
4 A. Uh-huh. 
5 Q. -- did you have a converstttion with anyone 
6 at 1Uinoi5 CeJJll'al about driver shortage I hat would 
7 result in the stoppage of Siiler Tllea Bowman 
8 fr1miport11tion? 
9 A. Ma'am. you know. it was never in 1elerence 

J. 0 to stopping routes for Sister Thea Bowman. It's 

11 alv.-uys, "How muny routes ure we goin,s to have, and how 
1 2 many drivers are "e going to need.'?" So. it wasn ·c 
13 like. you know. ''!Jo we have enough? Let's consider 
14 Sister Thea Bownnn.'' It was never that way. h's 

15 always. "How many routes do you have? How many 
16 drivers do you have?'' 
1 7 Q. Why did yuu have the impreision that fhe 

18 reason Sister Thea Bowman students were -- their bus 
1 9 lransportation was stopped based on the shortage of 

2 0 bu~ drivers; why did you have that understanding? 
21 A. Because we never had enough drivers. 
2 2 Q. Did anyone tel you it was because of a 
2 3 shm·tage of driven? 

'l '1 A. No. No. It's purely conjecture on my part. 
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J. Q. Did you have any eunvers:dioru. wilh anyone 
2 at Illinois Central about a bus driver shortage ~ith 
3 regard to Sister ·1·hea Bowman? 
4 A. No. The conversations~" alw.iys , li.ke I 
5 said, ma'am, "How many routes do we have'? How many 
6 bus drivers do we have?'' 
7 Q. And in June of 2022, Illinois Central knew 

8 how many bus drivers they would have for the school 
9 year that would begin In i\ugust of20!t? 

:. 0 A. Oh. now, ma'am, tha.t'H -· I don't know. 
:.1 There are always people in the training pipeline --
:. 2 alvvays. How many of them make it to the end. you 
:. 3 don't knc,w, md then once they make it to the end of 

:. 4 the training pipeline. they don't necessarily have to 
:.s remain bus drivers. They may take their credentials 
:. 6 and go over the road "'i th them with -- not with hu.,cs, 
:. 7 but with tractor trailer ttucks. 
:.8 Q. Did you speak personally with Mr. Culver 
:. 9 about lhe decision to, stop hu~ lrun~-porlation for 
2 O Sister Thea Bowman? 
?. l A. There was never any debate or a,;king me, "ls 
2 2 thiH feasible?" I w.1s told thut, "We're nnt gonna 
2 3 route for Si~ter Thea Bo~man." 
?. 4 Q. And who told you thllt? 
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1 A. Mr.Culver. 
;i Q. Did be give you " re11son why? 
3 A. No. 1 didn't ask, ma'am. 
q Q. J'm gonna go back a little bit. 
5 
6 (Pll,intiff's Exhibits l'\o. 3, and No. 4 ar.- marked 
') for identi ft cation.) 
8 
9 BY MS. SIMONE: 

10 Q. Dr. Tourijigian, I'm showing you what's been 
11 murked Plaintiff's Exhihil l . Do you km1w what that 
12 ls? 
1 3 A. Yes. ma'am. It looks like the proposal that 
14 went oul a cou11lc of year,,·· I .ct'~ sec. I think 
15 we're in year three of our conoact with lllinois 
16 Central, and then they have a clause in there that 
17 gives them the right lo rebid the joh, a(l(l this looks 

1 8 like. you know. what I gave i\1tomey Hoerner. That 
1.9 was part of that rebidding process. 
2 0 Q. Th~ i~ a reque81 fur prnp•~~al number 1291; 
21 correct? 
n A. Yes.. that's what it says. -~ L~ Q. And this i,; for stud~nt traruportalion for 

24 school year beginning 2021 and then ending in school 
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l y~ar 2024'! 
2 A. Yes, ma'am. 
J Q. With the proposal opening dale of 
4 Oet:ember 14th of 2020? 
!i A. That's what it says, yes, ma'am. 
6 Q. Where did you get this proposal from? 
7 A. II ... ..,. given to me. 

8 Q. Who gave this to you? 
9 A. Yulrie Tanner gave me the material. 

1 0 Q. L~ I hat lhe person responsible for rtiquesls 
11 for propo5al3? 
12 A. He was the one responsible for the bidding 
1 3 pmcL'SS, yes. 
1 4 Q. ~ow I am sho,Ying you what's been marked u 
15 Exhibit 4. This is a request for proposal that we got 
16 fr(lm Illinois Central. Have you seen this re4uesl for 
1 7 proposal before? 
l R A. Ma'am. all I've seen are the one;; that I've 
19 givL-n Attorney 1-locmcr. ~ow, I mayn"t haw seen 
2 O this. I don't know. 
?. 1 Q. This h11s a proposal opening date of 
2 2 February !9, 2021? 
2 3 /\. That sounds like lhetime thin~ were being 
?. 4 rebid, ma'am. 

Paqe (,/ 

1 Q. So, that's different than the one •· than 
/. Exhibit 3 that you provided to us; correct? 
3 A. Yeah,just from the front page, it looks 
4 like these are different documents, yes, ma'am. 
5 Q. The request for proposal is a three-year 
6 contra.cl for bus lranspoc·tation; correct? ., 

A. That's what this says, yes, ma'am. 
8 Q. And do you understand there to be an option 
9 for lwo additfonal years? 

10 A. I'm not that well familiar with it, ma'am. 
11 I wa'<n'l -- You know, [ was given it, you knnw,jusl 
12 as a courtesy. I wasn't pan of the bi.dding process. 
13 I was there strictly for reference purposes. 
14 Q. Do you know if District 189 intends to 
15 ex.tend the contract for an additional two years at 
16 this point in time'! 
17 A. Oh, ma'am, fm not rnvy. 
18 Q. Who would make that decision? 
19 A. Well, [ guess i.t would initiate finance. 
20 Q. Is that Mr. Tanntr? 
21 /\. No, no, no. Mr Tanner works in the 
n purchasing depamnent , and he's responsible for the 
23 hitlding prf><;c.-;s, you know, gelling the materials 
24 together, and Ms. Jason would be part of that 
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1 decision, along with lvfr. Culver and the other cabinet 
2 members. and, of course. the board members have final 
., authoricy on whelher to approve wharever proposal has 
4 been submi!t<::d. 
5 Q. If you turn to page 33 of Exhibit 4. 
6 A. ls that 1his document righc here. ma'am? 
7 Q. Th:d's correct. 
8 A. Okay. 33. All right. I'm there. 
9 Q. Lnoer the request for proposal, how many 

10 bustis was the bidding contradnr supposed to provide 
11 for District 189 studcnt5? 
12 A. Somewhere in the mid 70's. Tiley ~re 
13 supposed to run 76, 77 routL'S. 

1-1 Q. Okay. Did lhe 40 routes Oll page 33 of 
15 Exhibit 4 for a.m./p.m. regular one to three tier 
16 route.< include Sister Thc11 Rowm11n studenb1 
1 7 A. Where do you see 33? 
18 Q. I'm sorry. On page 33 --
1 9 A. I'm on page 33. 
2 o Q. -- of Plaintiffs Exhibit 4. 
21 A. This is Plaintifrs Exhibit 4. Okay. Got 
22 you. 

2 3 Q. 'lhc chart lndlcales 40 buses co be pro\'ldcd 
2 4 for the a.m./p.m. regular routes; do you see that? 
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·1 A. l:'oint it out to me. ·1 A. Uh-huh. 

2 (Ms. Simone poin1ing.) 2 Q. "Yt?S"? 
J A. Oh, okay. That's what that is. Ma'am, I 3 A. Yes. 
q paid attention to this in the past, and I look at 4 Q. ·1 o your knowledge, do you know if DistriCI 
:i thi,, and th~y•ve n~ver b~n able lo proviue us with 5 189 has ever impost!d th1ll pen11lty on lllinoi~ Central? 
(; that many routes . 6 A. I don't th.ink •• I don't know. I don't 
7 Q. J)o you know whetht>r or not when this reqt1eif 7 know. 

8 for proprnml went «Hlt if tho~c 40 routes included 8 Q. Okay. 
9 rou(es for Sbtcr Thea Bowman students? 9 A. But only a fool would put somebody behind a 

1 0 A. l'm not for sure. ma'am. AU I know is J. 0 wheel of a bus that isn't properly licensed and 
11 we -- they said they would lie uhlc lo pmvide that 11 certi lied, especially as I itigi ou~ as people are now. 

12 nwuber of routes. ancl ma'am. I can tell you now d1aI 12 Q. 011 page 30 of Plalnt1frs Exhibit 4, the 
13 they've never been able to do that. When we had the 13 request for proposal, the very first sentente under 
14 routes lk~ignccl by Vcr:<atrans, VcrsalTans ,·amc back 14 "Rout~" and Schuols" says, "Thernntrador ,ihaU he 
1 5 with 77 routes. This is not my doing. This is 15 responsible for establishing bus routes." To your 
l 6 V ersatrans, and I.he woman that was used to create 16 knowledge, h:as lllinois Ceno-al ever been responsible 
1 7 th,,e;c mutes had been -- at least I W!IS lok~ 1hat she 1 7 for estahli~hing the hus rootes? 

1 8 had pl ency or experience wich routing. and when those 18 A. I don't think so. They wamed !hat. 
l 9 70-some--0dd routes came back, Versatrans -· that's 1 9 Q. They w:anted it? 
2 0 what Vcr:<atrans said should Ix: r-dn with, but when I 20 A. Yeah. 

21 took them out to Illinois Central. she looked ac it. 21 Q. Illinois Central wanted to be able to 
22 and she goes -- 2 2 establish the bus routes? 
2 3 Q. Who i~ "Nhe"? 2 3 A. Uh-huh. 

21 l\. Ms . Welch. 'l '1 Q. And District 189 said, "No"? 
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Q. Okay. l A. Right. 
2 A. -- said, "Thnt needs 10 be cut down by ten 2 Q. Why? 
3 rouIes," and then after I took the axe to that, then 3 A. Our kids. We warn to be the ones 
4 lhey had to be cul again. 4 responsible fur saying when the kids will be picked 

S Q. How many routes to your knowledge did S up, when they'll be dropped off nnd how mnny routes 
6 District 189 have with lUinOis Central - regular 6 you're gonna have. We wam to make sure the length of 
7 routes, not special education routes, including Sister 7 lhe route i~n•t loo long, you know. We wanttld to be 

8 Thea Bowman in school year '21 to '22.? 8 .able to nuke th.at statement. 
9 A. I can'1 tell you about '2 1 co ·22. fd have 9 Q. But Exhibit 4 is East St. Louis District 

1 :J \o look 1\ up, ma'am. But in this past year, i1's 10 18C)'s request for proposal; correct? 
1 : about the same as we did the year before. I'd say 11 /1.. Uh-huh. 
l 2 maybe we're in 1he mid 30's geo ed. 12 Q. "Yes"'! 
13 Q. 301':en ed buses. So, thnt •· 13 A. I believe so, yes, ma'am. 

14 A. Mid 30's. 14 Q. And on 11age :i0 of Plainlirrs Exhibit 4, the 
15 Q. l\'lid 30's buses for school year 2022 to 2023, 1.5 East St. Louis District I 89 request for proposnl 
1 6 excluding special education buses? 16 indicates that regular bus routes ihould be no more 
1 7 A. Yes, ma'am. l 7 than 60 minutes; is that correct? If you look at the 
l 8 Q. lf you would please turn to page 31 of l 8 fourth parngraph. 
1 9 Exhibit 4. 1 9 A. That's whal it sHys. 
2 :J A. Got you. 2 O Q. So, though your preference is to limit hu~ 
?. : Q. The request for proposal, Exhibit 4, ?. l routes to lS minutes --
2 2 indicates that the contractor, Illinois Central, would 22 A. Uh-huh. 
2 3 he penali:1.ed $HIO a day per route for failure to 2 3 Q. -- the proposal --
?. 4 provide properly licensed bus drivers. ?. 4 A. Yes, ma'am. 

18 (Pages 69 to 72) 

Keefe Reporting Company 

C 302 

A281 



131757 

Dr. Lawr ence To ~rl j igla~ 6/27/202 3 

7. 

3 
4 

5 

6 
I 
8 
9 

10 
1: 
12 
1 3 
14 
15 
16 
17 

18 
19 
20 
2: 
✓. /. 

23 
2 4 

Puqe "/3 

Q. •· actually aUows up to 60 minutes: 
correct? 

A. Yes, ma'am, that's what it says. 

(Plaintiff's El<hibits No. 5 and \lo. 6 are marked 
for identification.) 

BY MS. SIMONE 
Q. All right. I'm showing you what's been 

marked Ph1intifrs Hxhibit 5 •· 
A. Okay. 
Q. •· which is the attual proposal ~uhmitted by 

IUinois Central in response to request for pr·oposal 
1239. Have you ever seen Exhibit 5 before? 

A. I probably have. 
Q. l'm wondering •· We also got Exhibit S from 

IUinois Ct'ntral. 
A. Okay. 
Q. So, I'm again m:indering why District 189 did 

not produce this to us. 
A. Ma'am, I don't know. 
Q. Exhibit 5, at page 13, it's marked --
A. Ma'am, I clon'l sec page nwnhers nn hen:. 

Q. h it your understanding fh:it the request 
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l for proposal by District 189 requirro th:d any 
2 contractor provide documentation of their ability to 
3 reuult and retain qualified drivers! 
4 A. I <lon'I know. 

S Q.. You don•t know. Have you ever had the 
6 opporrunlty to consult with IUlnols Central about 
7 their recruitment :and retention of qu:1lified drivers? 

8 A. There's been a couple very light 
9 conversations around ic. I know when we had pandemic 

1 0 protc)t•oL; in place. I know there were retention 

11 bonu~es that were offered one year. and, like I said, 
l 2 I don't chink anybody would not put •· would put 
13 smn<!nnc behind the whee I of II bus that wam't 
11 qualified. 
1 5 Q. Who at District 189 woold be in charge of 
16 making sure thaf the qualification~ thaf were provided 
1 7 for in the raiucst for proposal and in the proposal 
18 acll!slly submitted by Illinois Central were complied 
19 with? 
2 o /\. l don't know. 
2 l Q. To your knowledge, did Di~trict 189 make any 
2 2 innstigation fn determine the uhilify of Illinois 
2'.l Central to fulfill the proposed requirements? lf)'OU 
2 4 don 't know, that's an adequate an~wer. 

Paqe ·1=> 

1 A. Yeah, I don't know, ma'am. I know nonnally 
✓• feedback is our best indicator of whether they have 

3 the abilil)' to run the routes. 
4 Q. 1-·eedb11ck from whont'r 
5 A. The only people that are important, the 
6 p!llents. 
I Q. And whaf kind of feedback did you get from 
8 the parents at the beginning of school year 2022 to 
9 2023? 

l 0 A. Oh, ma'am, it varies by degree. Some of 
11 them are hostile, some oflhcm are a li1tlc mnrl! 
12 professional with it, but you'll get it. The first 
1 3 two weeks of school I don't think anybody who hasn't 
14 hccn muted i» happy, and they're mad about the lcnh>1h 
15 of time that it takes to get them there. but normally 
1 6 I'd say by that first week in September, things have 
1 7 died down. We've got !ill the kids ta.\ cn care of. 

18 Q . Who else at Illinois Central, hesides Keisha. 
l 9 Welch do yo11 ,vork with? 
2 0 A. Well, there's alway» two d i:;patchL-rs that 
21 they have now. 
7.?. Q. And who are those dispatchers? 
23 A. A young lady named :--lib>cria Carada (phonetic) 
2 4 and Lena Payne (phonetic). We also work with a safety 
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l person there, Vim.-ent BrOWTJ, lllld we've just b'Ot 
2 another person in, Christy - 1 forget her lost •· 
3 Sousa. Yeah, that's righ!. She's actually a relative 
4 of Sou~a the band diret.tor. Bui we work with her, 
5 too. 
6 Q. Did District 189 lose 712 students when the 
7 Alorton. Centreville and Cahokin merged? 
8 /\. No. 

9 Q. Did you a11ticipate losing 712 studertts'! 
1 0 A. Oh, ma'am, it's always pmjootcd. You have 
11 to know if something is going to occur and then what 
l 2 effects it's going to have. 
13 Q. Was the student population of District 189 
14 affected al all hy lhe merger? 
1.3 A. No, ma'am, I don't believe so, because 
1 6 regardless of whether they merged or not, they were 
l 7 still part of School District 189. 
l 8 Q. Showing you ,vhnt•s been 1111\rked Plninfifrs 
1 9 Exhibit 6, an Agreement to Provide Pupil 
2 0 Transpona1ion Service~ signed - or entered into 
?.l March 16th, 2021 between District 189 and IUinois 
22 Central. Han you ever seen this document before? 
2 3 /\. I believe l have. Wait a minute. Is this 
?. 4 the original one from when Lonzo signed it? 
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Puqe n 
1 Q. If you look on page 5 of 1£xhibit 6 •· 
2 A. l see that, ma'am. 
3 Q. -· do you 1·ecog11i:r.e those signature~? 
I.. A. l recognize the names, but is this the 
5 original agreement, or is this the extension'? 
6 Q. This is the agreement that wa!i produced to 
7 us by IIHnois Central becauie District 189 did not 
8 produce such an 11greemcnt 
9 A. Okay . TI1 is i.<s 2021. Yes, then I have seen 

1 O this before. This looks like the renegotiated 
11 agreement. 
1 2 Q. Was dtls rcncgotlalcd after the request for 
1 3 proposal 1293? 
14 A. 1293? I don't know. Now, this is what I 
15 know: Right when I took on transportation, Illinois 
1 6 Central was in the third year of its contract and, 
1 7 from what I un.dcrsland, by rignt had the ability to 
18 relet for a proposal for services for the remaining 
1 9 years oftlte contract. That's when I got involved, 
?. 0 and I believe tl1is is tl1e fruit of that rencgotiatio11. 
21 Q. Do you know if there is an extension or a 
2 2 modified agreement --
?. 3 A. l don't know. 
2 L, Q. -· t hereaft.er, after f.xhihit 6 wa~ entered 
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1 into? 

2 A. Ma'am. I don't know what you guys call it. 
1 All I know is, in the lhird year, they had the right 
4 ro renea.otiare and rdct the bid, and other rompaoks 
5 did come in and submit proposals, and I know that at 
6 the end Illinois Central was jud1,>ed robe the lowest 
7 responsible bidder. 
8 Q. Do you knm~ if there were o1hcr bidders? 
9 A. Oh, ye-db. Yeah. I think·· I know first 

1 0 Student put in a bid. I can't r~m~mber if Carlyle put 
11 in a bid, and that's another company out of Chicago. 
12 Am I not supposed tu look at my phone? 
1 3 Q. Do you know who dr,ifted this :.greement -
1/J A. No. 
1 5 Q. -· ,,htcll Is li:xhiblt 6"! 

1 6 A. No, I have no idea, ma'am. 
1 7 Q. Would your offiu: have made a 11:commcmlation 
18 to the Sthool Board to approve the contract ,,-1111 
1 9 IDinois Central? 
2 o A. No, ma'am. It didn't come out ofmy offire. 
2 1 It didn't rnmc from me. All right~ That came fi-om 

2 2 the CFO at the current time. 
2 3 Q. Was tha1 not Ms. Jason? 
2 4 A. No. 

I Q. Wllo \\'llS that'! 
2 A. A young lady named Shcn-y Whi taker. Sherry 
J Whitaker w11s on her way oul when this was signed. 
a They she made the reconm1endation. I was considered at 

~ the time I believe•· this is my opinion •· that I 
6 didn'l k.now enough about transporlalion or the bidding 
7 process to have anything Ihm might be worth hearing. 
8 Q. No,v, Illinois Central proposed 76 drivers in 
9 lts proposal; ls tlat rlglt? 

10 A. TI1cy said they would he shlo to deliver 
11 that ma'am, at least that's what was part of the 
1 ?. proposal . 
I 3 Q. Do you know how many drivers were available 
1 <l at the stan of tile bei:lnnin£ 2021-2022? 
15 A . We had 67 routes, and f don't believe they 

I 6 had 6 7 dii vers. lbafs my own personal opinion. 
J ·, Q. ls that for year 2022 to 2023 or the prior 
18 ~chool year? 
1 9 A. '21 ·'22. 
20 Q. Okay. How many did yo• have for school ytar 
21 - How many bus drivers did you lu1ve for 2022 to 2023, 
2 2 tl1h pa~t year? 
2 3 A. I don't know. but I believe we had presented 
21 approximately SO-some-odd routes that we needed 
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1 driven. 

2 

1 (Plaintiff's Exhibit No. 7 is marked (or 
4 identification.) 
5 

6 BY MS. SIMONE: 
7 Q. Doctor, [ ' rn showing you what's heen marked 

8 rlaintiffs Exhibit 7. 
9 A. Uh-huh. 

: 0 Q. Oo you re~-t1gn~A! Exhibit 71 
: 1 A. It loo.ks like the beginnings of a Pl'RC. 
: 2 Q. What's the "rTRC" '! 
: 3 A. "Pupi l Transportation Reimbursement Claim." 
: 1J Q. Is this the document - Plaintiff's 
: 5 li:xhiblt 7 tile dotument that District 1M9 has to submit 
: 6 lo ISBE each yeur lo g"t reimbursed for lrun~pt>rtution 

: 7 tosts? 
: 8 A. Yes, ma'am. 
: 9 Q. Wheo is Chis cfaim submitted each ye11r? 
2 o A. I think the due date is in August. Hien 
2 1 the re's a windciw that opens back up again in case y,m 

2 2 want to resubmit. you k11ow. you've got some more 
2 3 infonnation, I think it re-opened for about two weeks 

2 4 in Oct1>her. 
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Puqe !ll 

Q. Do you sutlmit for reimbursement for 
transportation for the prior school year? 

A. We'll submit, for example, this pupil 
transportation reimbursement plan for '22-'23, but we 
will be paid for it in school year '23-'24. 

Q. So, lhe state is about a year behind in 
paying for itudent transpo,'t:ttion? 

A. They're only gonnu pay you for wh11l yuu 
submit, yes, ma'am. 

Q. Looking at Pliintiff's Exhibit 7, on page 1, 
it indicates that there were 42 students transported 
on nnn-public regular edueati1)n ~tudenh in '20 lo 
'21; is that correct? 

A. Th11.t' s COTT Cl:\. 

Q. Are that all Sister Thea Bowman students? 
A. Yes. Yes. 
Q. And looking at 2d of page 1 of Exhibit 7, it 

indicates that 2 of those ~tudent~ were within 
improved criminal gang activity ufety hazard area? 

A. Okay. 
Q. h that correct? 
A. That's what it says. 
Q. Tell me about thl' criminal iang activity 

~fety ha7.ard grant? 
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A. Okay. If a chil<l li,·es within an ar~a 1hat 

a local police depa1tment state& is dangero\ls, ,ve c1111 
present !hem with papeiwork. \hey present us Y.1!h 
evidence, and then they will sign olI on it saying 
that that area is hazardous, dangero\lS, a.nd we can 
submit i1 to the siate. and that way we can transport 
kids that live closer than one-and-a-half mil~ to 
their educational center. 

Q. And District 139 n1D be reimbursed for 
thosl! sfudenls whu liw in a criminal g:ang aclivily 
safety hazard area that's within one-and-a-half miles 
of the school? 

A. Y cs, ma'am. Uh-huh. 
Q. ls part of that grant also the vehicular 

safety hazard grant? 
A. I d<>n't know. What is "vehicular safety 

hazard"'! 
Q. Jf you look on l!:xhibit 7, the nrst page, le 

/\. Uh-huh. 
Q. -- ii indic:.ilei that you can claim students 

who reside within one-and-11-half miles of the sch1M1l 

In an approved vehicular safely hazard area. 
A. Okay. There's someching like railroad 

Paqe 8J 

1 tracks or maybe an extremely busy thoroughfare that 
::i children v,oul<l have to cross to get to that school, I 

3 bdieve that's what that means, md there are a couple 
4 of schools that do have that in place. 
5 Q. Ami District 189 is reimbursed lhe same rate 
6 u the other students? 
7 A. Now 1hat I don't know. 

8 Q. Okay. 
9 A. I don't know what rate~ they're being 

~ o reimbursed at. 

~ 1 Q. Looking at page 3 of Phiinfiff's Exhibit 7, 
: 2 Is this the transportation dalm re,•lcw for school 
~ 3 year '21 to '22? 
~ 4 A. I believe that's where it came from, 1111 the 
: ~ data. yes. ma'am. 
~ 6 Q. I'm sorry. Page 3 of Exhibit 7. 
~ 7 A. Now, this is 1. This i.~ 2. This is 3. 

~8 Q. That's rnrrcct. 
:. 9 A. All right. 
2 0 Q. Page 3 is the daim review for school year 
21 '21 to '22; is that correct? 
?.?. A. Ye,;. 
2 3 Q. And for sch1K1l year '21 tu '22. did Di~trid 
2 4 J 89 l'laim reimbunement for S2 Sister Thea Bowman 
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1 dudents? 
2 A. Yes, ma'am, that's what it looks like. 
1 Q. What ls the rate of reimbursement for school 
4 bus transport:lfion? 
5 A. It varies by fund availability. Somewhere 
6 between 80 and 88 percem, ma'am. 
7 Q. In the hist few years, was Dlinois 
8 n:imbursing District 189 and o1hcr schools at 
9 100 percent of the 1ransponat1on costs? 

~ 0 A. As far as I know, that's n~r happ,med. As 
: 1 far as I know. 11 may have happened some year, but I 
: 2 don't think the stllte has ever been that generous, 
~ 3 ma'am. 
: 4 Q. Docs District 189 get rcirnbu1-scd for 
: 5 transporting Shier Thea Rowman sn1dents at the ,ame 

~ 6 rate it gets reimbursed for transporting students of 
: 7 District 189'.? 
~ 8 A. A .. far ~s I know, I be! icvc that to be true. 
: 9 Q. And just for ~larification, Distri~t 189 wa~ 

2 o approved for a criminal gang actMty safety hazard 
21 grant: 
22 A. Yes. 
2 3 Q. And docs District 189 tont1n11c to receive 
2 4 that grant for bus fransponatton? 
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1 A. I believe it's a claim, not a grant, ma'am. 
?, Yes, we had it in '22-'23. I believe we also had it 
3 in '2 1-'22. Aud we're gonna apply for ii again in the 
4 upcoming school year. 
5 
6 (PlaintiITs Ex.hihit No. 8 is malked for 
7 identification.) 
8 
9 BY MS. SIMONE: 

1 o Q. I show you what's been marked Plalnttfrs 
11 Exhibit 8, and l'U just represent to you that I 
12 received dlls as one of those supplcmenlal 
1 3 attachments. 
1 4 A. Got you. 
15 Q. Ha-ve you ever sctn Rxllibit8 before? 
1 6 A. Yeah, I think this is what was requested, 
1 7 and we supplied to you. It looks like the Carl Holman 
1 8 prepped it. 
1 9 Q. Who is Cai-I llolman? 
2 0 A. He was a consultant tliat worked with tl1c 
2 1 district and used to he a state auditor. So, Carl 
;> 7. would come i..n and give his opinion on, you know, 
2 3 various matters of the finance. 
2 4 Q. He aiked the question in Rrhihit 8 if the 
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1 numher or mute<. for FY '2J wa~ 116 anti for FY '22 w:u 
:.> SJ. Do you know what the response was to that? 
J A. No. 

,; Q. So. ~1s. hson might hvc tt1:it information: 
~ is that right'! 
6 A . C',ood luck. 
7 

H (Plaintifrs Exhibit Ko. 9 is marked for 
9 iclcntifica1ion.) 

10 
1 1 I3Y MS. SMONB: 

12 Q. I'm showing you what's been markNI 
13 Plaintil't'sExhibit9. lt'sucricsofcmailsora 
J. 4 group uhfb(t of emails. Do you know {f Mr. Culver 
15 explored HY other avenues of oontinuNI tr:msportation 
16 for Sister Thea Bowman students before deciding 
1 ·; whether to terminate 81.stel' T._ea Bowman 
18 tramportation? 
19 A. I don't know. 

20 Q, To you1·knowledge,dld District l89 provide 
21 hus transportatfon for Sister Thea Rowman students for 

2 2 at least six years prior to 5':hool year 2022 to 2 023'.? 
23 A. I don't know that ont either, ma'am. 

2 ,; Q. l .ooldng at li'.xhibit 9, page I , the email 
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·1 dated December 31st, 2021 indicating tllat District Ul9 
2 i:s b'Oing remot1i -· 
3 A. Uh-huh. 
4 Q. -- as I understand this email, you were 
5 offering tu Sister The11 Bowmun contin1100 
6 transportation while District 189 was remote; is that 
7 right? 
8 A. Let's see. December, 202 I. Kow, if I 
9 remember righc. we were getting ready 10 shut down the 

J. o district because there was a flare-up with covm 
11 numbers. and this ~hould have been around it looks 
12 like Christmas break. and ma'am. it says whac me1hod 
13 of instmc1ion. So, I'm assuming we're trying to find 
14 oul if they wen: going to be in pcr.-on m operating 
15 remorely. 
16 Q. And then it if you read the rest of th:U 
1 7 sentenct:, "so we can provide the approprfate level of 
18 tran11portation services." What did you mean by that 
1 9 in Exhibit 9! 
2 0 A. Okay. \Vhich page arc you on, ma'am? 
21 Q. I am on page J of Exhibil 9, the email dated 
2 2 Dectlmber llst, 2021 that you sent at 4:06 p.m. 
2 3 A. Okay. It says. "Can you pk:asc 1cll me what 
'l '1 met.hod of instruction your school will be using so we 
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1 canprovid~ the appmpriarc kv~I oftraosport3tion 
2 services. Please respond as soon as possible." We 
1 were just ttying to find out if they were gonna be in 
4 p.:rson or remot~. 
5 Q, And if Sister Thea Bowman was going to 
6 connnue to be ln person,D~rrltt 189 was going to 
7 contint.14! bus transportation? 
8 A. I'm assuming so. 
9 Q. rage 2 of :t::xhlt>it 9 Is an email dated 

: 0 April Sth, 2022 from Christine Kul:az. Do you st!e th:1.t 
: 1 c:mail? 
: 2 A. This fa l. This is 2. I don't see 
: 3 anything. 
: 4 Q, I'm very sony. I llccp forgetting I 
: 5 do11ble-side.d. 
: 6 A. I see the one on page 3. 
: 7 Q. Page 3 of Exhibit 9 is 1111 email from 
~ 8 Chrsrtne Kolaz dated Aprll Stb, 2022 to you regarding 
: 9 transportation to another private school. 
20 A. Okay. 
2 1 Q. Thls indicates that you received a query 
2 2 from a student attending Unity l,11ther11n. 
2 3 A. A parent, yes, ma'am 
2 4 Q. Did District 189 provide school bns 
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·1 transportation for lhe cltild attending t.:nily Lutheran 1 Q. All right. Turning to page 5 of 1£xhillit 9, 
2 1tffor April Sfh, 2022? ?. this is an email dated June 8th, 2022, again, from 
3 A. No. 3 Christine Kola:,; to you. Do you ~ec that email in 
q Q. Why not? 4 l!:xhlblt9? 
5 A. Taking on anollu~r ~xpense. One~ you starl a. 5 A. The top one? 
(; practice, generally it's continued, and that would be 6 Q. Yes. 
7 expensive. 7 l\. Yes, I do. 
8 Q. So, did you make the decisi1H1 to decline 8 Q. Why were you inquiring about the rate of 
9 providing transportation for the student attending 9 reimbursement for a private school student? 

10 Unity Lutheran? l :J l\. I wanted to find oul if the school district 
11 A. I probalily consul!txl with somt.·one about 11 would be reimbursed for those kids. 
12 this. but we didn't walll ro open up another expensive 12 Q. Were you asked to get this Information to 
13 practice. I know that. Only one child and one parent 13 factor Into the decision of whether or not to 
14 wanted 1his service. 14 continue-
15 Q. Where Is Unity Lutheran located in East St. 15 A. No. 
16 Louis? 16 Q. - u·ansporting Sister 'lhea Bowman? 
n A. Right at the comer of39th and Caseyville. 17 A. No. 
18 Q. And where was the student comi11g from? 18 Q. You were not aware that the state was 
19 A. I don't remember. 19 1·ehnbursing for transporting Sister Thea Bowman 
20 Q. Do you know•· That would he in lhe Wyvelter 2:) students? 
21 Youngecatc.hment area ifit were an elementary 21 A. Ma'am, I've 011ly been iti that position now 
22 student? /./. I'm guessing two-and-a-half years. There's a lot of 
23 A. Now. that ~chool resides in the Wyvt.1tcr 23 facets in transportation. 
21 Y orn1ge catchment area, yes. 2 4 Q. But it wa~ confinncd th at, yes, District I R9 
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1 Q. W:.1s this dud,ml who was requtiSting 1 is reimbursed for transporting non-public Sl:'hooJ kids? 
2 transportation also a resident of the WyYetter Younge 2 A. I believe so. 
3 ca1chmet1t area:> 3 Q. ·a·urnlng 10 the next page, an email dated 
4 A. I <lon'I know. 4 June 14th, 2022, of Exhibit 9--
s Q. You don't know? 5 A. Uh-huh. 
6 A. Don't know. Huh-huh. 6 Q. - do you see this email rrom Chrtstlne 
7 Q. So, the student was turned duwo ju~1 hased 7 Kol:u - yes, to you from Christine lfob:1., .June 14th? 
8 on not wanting to incur another c:tpeose for 8 A. I see it, ma'am. 
9 transpordng a non-public school student? 9 Q. All right. Does District 189 provtde bus 

10 A. I did not transport this child•· for :o transportation for its Summer s~fuml students? 
11 District 189. did not transpon lhi5 child. : 1 A. Yes, they do. 
12 Q. Who is Christine Kolaz? :2 Q. Doe, Dl,trict 11'9 get reimbursed lor summer 
13 A. She ,vas the Dircclor of Transportation for :3 ~ch,rnl fr.rnspot1ation for your students? 
11 the State of Illinois at the time. :,i A. Ueneral education students do not get 
1 5 Q. Js she no longer with the u111e? : 5 reimhurscd. lt's,mktly gc:neral fund liability. 
16 A. Now. !hat I don't know. I've heard rumors. :6 Q. After the .June 14th, 2022 emaiJ from 
17 Q. Do you have a diffcrcnl contact at the State :7 Ms. Kolaz-
1 8 or Illinois for tnnsporration issues? : 8 A. Uh-huh. 
19 A. Well, one gentleman is still !here, a fellow :9 Q. - did you stnp transporting Sister Thea 
20 named Mike Seier. but die person who is in charge of 20 Bowman Summer school students? 
21 transportation for che stale, I believe ic's a mllII. 2 1 A. We've never, as fa.r as 1 l'llow, 1na'a111:, 

22 an<l I think he's t1 rL'C enl hire. 22 transported their students for Sumrrer school. 
2'.l Q. Do you know his name? 23 Q. So, to your knowlcclg~. you don't know l' you 
2 4 A. No. l hth-huh. 24 provided It for the Summer of 2021 to Shter Thea 
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1 Howman? 
2 A. Summer of202), I don'rthink anybody had 
3 Summer school lhat year. ma'am. 
4 Q. Oklly. How about Sommer of 202Z'! I'm sorry. 

~ Summer of2022'! 

6 A. That wa.s COVID. 
7 Q. Pre-COVID, school year 201 O? 
8 A. Ma'am, I don't know. l wasn't in the 
9 position. 

1 0 Q. Fair ennogb. Fair ,mough. Let us turn to 

11 the next pae,e ofRxhihil 9, which h an email frnm you 
1 7. to l:fnncine Gordon dattd August 4th, ZO!l. 

1 1 A. Uh-huh. 
14 Q. Do yuu see that email? 
15 A. Yc:.ih 
1 6 Q. ls that an email that you sent to }'rancine 
1 ·, Gorrton? 
1 8 A. Yes. Well, no. Ir soes to -- Ir was to 
1 9 \,Is. Gordon. I thought it was to Mr. Birdwng. 
2 o Q. Who 6 Frantine Gonion? 
2 1 A. She's a clerk out there at the building. 
2 2 Q. At Sister Tlteai RnwmaJJ? 
23 A. Yes. 

21 Q. Towards the bottom of Exhibit ?, page -- the 
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l l!m:1il that',; on pag-. •- Th-, e1D11il August 4th, 2022, at 

2 the bottom of that page of Exhibit 9 begin, an email 
3 10 Ms. Jellrles from you? 
4 A. Okay. 
s Q. Who is '.\1s. Jdfries? 
6 A. She's the Uireccor of the charter school. 
7 Q. Why were you providing her with thl! names of 
8 the Terminal '.\1anagcr at Illinois Central and 
9 l\1s. Gor<1on's name·? 

10 A. She wa~ inquiring about traruportation 
11 services for her kids, and I let her know that we 
12 wouldn't be able to transport her chi ldren, but she 
13 was also wondering what it would cost to run a hus 
11 route for SIU charter. So, I told her to get in 
15 contact with Ms. Welch. 
16 Q. On th,it same pugl! of F.xhihit 9, the email 
1 7 dated August 41h. 202? to Ms. Gordou, you slate that 
18 Diurict 189 will not be routing Sister Thea Bowman 
1 9 students as yon have in prior y~urs; is that correct? 
2 o /\. We cold diem we wouldn't be moving d1eir 
2 l kids, yes. 
2 2 Q. It says you will strictly follow Mate -
2 '.l Illinois State School Code wUh respect 10 

2 4 transporting children? 

1 A. Yep. Yep. Yep. 
✓• Q. What did that mean to you, to strictly 
3 follow the Illinois State School Code regarding 
4 transporting'! 
5 MR. HOERNER: Just for the re.:or<l, that calls for 
6 a legal c:o!ldusion. I think we know what the 
·1 respective parties' interpretation of the statute are. 
8 Just look at the pleadings and d!niul Wld temporary 
9 restraining ordeJ". Subject to diat, you can answer. 

10 

11 BY MS. SIMONE: 
12 Q. What did it mean to ynu when y1tu told 
1 3 Francine Go1·don that Dishict 189 was going to 
1 4 strictly follow the Illinois State School Code nith 
15 respect to transporting children? 
1 6 A. That we wouldn't veer from what they said 
1 7 ,va.~ al lowdhlc. 
18 Q. Who is "Chey"? 
l 9 A. Illinois School Code, ma'am. 

2 0 Q. You were interpretim: the school code? 
21 MR. HOERNER: Well, l'mgonna object. You just 
'-?. asked him to interpret the school code. He said if 
23 ynu lnok at the email:;, that we were gonna follow what 
2 4 the school code provides as was provided, interpreted 

t>age 96 

J. by lSBE. It's in there. It's .tlreatly been asked and 
2 answered. 
3 :\1S. SIMONE: I'm asking what his imerprecation of 
4 the Illinois School Code was when he conve)'ed that 
5 infolllllltion to Ms. Gordon. 
6 :\11:{. HOERNl:K: Yeah, and he answered that. And 
7 again, you're calling for a leg-.. t conclusion. We can 
8 argue about what the school code reguires again in 
9 cotn1. but the Court has already ruled on it. 

:.o :½S. SIMONF.: But I'm a.sking what his 
:.1 interpretation of that c-0de was. 
:. 2 .\1.K. HOERNER: He's not qualified to render a legal 
:. 3 opinion. Come cm. 
'..4 ~S. SIMON E: That's whal he's telling Ms. Gordon, 
:.s " I'm basing it on this school code." J'm asking whaf 

:. 6 his intcrprctaticm was th11t he wa~ conv~-ying to 
:. 7 Ms. Uordou. 
:.8 .\1R. HOERNER: And he j tJSI answered chat que!ltian. 
:. 9 :½S. SIMONF.: He j u«t swd that-· Could you read 
2 O his answer back'? 
n 
2 2 (C"urt Reporter read hack following: "Quc,1ion: 
2 3 Whac did it mean to you when you 10ld Francine Gordon 
?. 4 that District 189 was going to ;;rrictly follow the 
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Puqe 9'i 

Illinois State School Code with respect to 
trdllSpcrting chil<lr=? An~wer: That we wouldn't v~ 
tium what they 5aicl was allowable." 

BY MS. SIM.ONE: 
Q. And you were telling '.'Is. Gordon lhat you did 

not think the sdtool code allowed you to transfer 
Sister The11 Bowman ~ludent~•:> 

\1R. HOERJ'-ER: Same objection and it 
mischaracterizes his testimony. Come on. You're 
a.,kingan administrator lo provide -- You know heller 
than this. He'~ not he1e co provide legal opinions. 

MS. SIMONE: But he'i providing a legal opinion to 
Sister Thea Bmvman, and I'm asking what he mcanl by 
that. 

MR. HOER.:r-: ER; We weren't there to object; right? 
Just hecau.,;c he said ii in an ~Tllllil dm.-sn't mean that 

you get 10 act like he's an anomey. He's already 
answered your quest:on.. Come on. 

MS. SIMONF.: I will certify the question for-· 
MR. HOERJ'-ER: You don't have to cei1ify the 

question. It's asked and answered. I never 
instructed him not to answer. H1: amwcnxl it. You 

just donl like the answer. 

1:-'age 98 

1 :\11S. SJ MONE: He did not answer. That's why. 
:.? 

3 RY MS. SIMONE: 

4 Q. Let move on to the not ~rn:liJ dated 
~ August I Ith, 2022, and, actually, this email chain 

6 stans on the back. pa2e at tile bottom at 8:28 a.m. Do 
7 you see that email from Jo.nathan Birdsong? It's on 
B E,.:hibit 9, a rollection of emails. 
9 A. Gut you. 

l 0 Q. Got you. Oby. You respond at !>:54 on 
J J August I Ith to Mr. Birdsong,, and you say, "Let me know 
12 when your ne:x.t parents' meeting is, and J'II be tltere 
13 to cxplsin wbt the Illinois School Code ssys about 
J. 4 tra,1spo11tng prhate school students." Did you teU 
15 Mr. llirdsong that? 
16 A. If that's what's stated in the email, ma'am, 

l'1 yes 

18 Q. Did you sea.d the email that is dated 
19 August I Ith, 2022 at 9:54 to Jonathan Birdso•g'? 
20 A. Yeah. 
2 1 Q. Oid ynu mal<e ll prt~entalioo to tl1e Si~ter 
22 Thea Bowman potents' meeting? 
23 A . No. 

24 Q. Why not'? 

1 
;, 
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4 

5 
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8 
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~o 
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~2 
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~8 
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20 
21 
?.?. 

23 
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A. I was never asked to come out. 
Q. Wh11l would you httve lold lhe parents if you 

had gone out there? 
.\1K HOEH.NEH.: Objection. That calls for 

sptl(;ulation. hs improper eharacteri'.lation ofhis 
te~timony and calls for a legal conclusion. 

BY MS. SIMONE: 
Q. Subjei:t to that objecl1on --
.MR. HOERNER: Subject to that, you can answer, but 

you don't have tu h'llt.'Ss or speculate. 
A. Ma'a1n 1 just would have provided them with 

a copy of the school code. Just like you two are 
saying, you know, I'm not a lawy~T, hut I would kt 
them see exactly what c-0uld and couldn't be done and 
how far it does and doesn't go. 

BY MS. SIMONE: 
Q. Okay. The effect of the decision by 

Di~trkl 189 ha.~ed on your interpretation of the 
school code was effectively to deny transportation for 
Sister Thea Bowman students; correct"? 

A. I don't know if ['cl say that, mlam. W1: 
stated what we c.ould and what we couldn't do, and no 
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1 one wanted to particiratc. 

2 Q. Wha1 did you ~talc you could do? 
1 A. Exactly what's in the school cocle. 

4 Q. Tell me ,.-hitt you told Mr. Birchong yo11 could 
5 do. 
6 A. What's in the school code. 

7 Q. Do you know what's in 1he school rode? 
8 A. I've read it, yes, ma'am. 

9 Q. Okay. What dld you -- I'm asking you about 
~ 0 a conversatioJJ you had apparently with Mr. Birdsong. 
: 1 A. Okay. 

: 2 Q. Did you have a conversation with 
~ 3 Mr. Birdsong? 
: 4 A. Yes, ma'am. l went out there and told him 
: 5 we wouldn't be providing services in the upcoming 
~ 6 school year in the manner in which they had been 
: 7 accustomed to. 

~ 8 Q. And the re11son yon reHed on "auhe school 
: 9 code? 
2 0 A. Ma'am, l was told not to route Sister Ihea 
2 1 Bowman students, and I didn't. 
2 2 Q. Okay. And ,~ho told you that? 
2 3 A. Arthur Ray Culver. 
2 4 Q. So, there was no option offered to Sister 
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Thea Bowman; is that correct? 
A. No. 
MR. HOEFJ-ER; Objection. That's not what his 

testimony is. and. again, you're asking him to provide 
a legal opinion. 

MS. SIMONE: He's answered it. 
Ml<.. HOHU\ ER: I know he illlSWered it. I don't know 

why it's continued to be asked. 

~y MS. SIMONE: 
Q. Do you agree that there ure regular routeli 

lhal pick up and drop off at Gompers Homes? 
A. Oh. yeah. 
Q. Ami regular ruuteN thal pick up and drnroff 

at Orr-'Wcathcrs homes? 
A. Yes. 
Q. And there are rq;ulllr rnu(e,; th1ll g., pa.~I 

Sister Thea Bowman; Isn't thal corrctl? 
A. I believe there's one. 
Q. What route mmld that he? 
A. l think it's - In the past school year, 

there may have been one that serviced Katie l larper 
Wright and had a hu, going d()WTI Church Lane that 
passed the old St. Philip's school, Sister Thea 

::>age :.02 

Bowm:in. 
Q. And Katie Harper Wright would be the 

elementary si:hool? 
A. Yes. Uh-huh. 

(t'laintifi's Exhibits l\o. 10 and No. I I are marked 
for ickntilication.) 

BY MS. SIMONE: 
Q. Doctor, I'm showing you ,.-hat's been marked 

Plaintifrs Exhibit JO --
A. Uh-huh. 
Q. -- ,,.hit.:-h is the school bus route ior whil•h 

school? 
A. It looks like Gordon Bush Alternative 

inbound mute. 
Q. Does the" MS" indicate Gordon Buslt Middle 

School? 
A. Y cs. Uh-huh. 
Q. This is rou te number 2200; correct? 
A. Yes.. ma'am. 
Q. Thi.-; route goes right pa.,1 Sister Thea 

Bowman: doe311't II? 
A. Somebcxly has marked on thi,;, ma'am, and l 
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can't rell iftbar marking -- It looks like it's one 
street off of St. Clair Avenue. That could p,)ssibly 

be Chw-ch Lane. 
Q. And Churth Lane is where Sister Tlle:.l Bowman 

Is located? 
A. I believe so, yes. 
Q. So, that i~ a reg■lar ro■te ofDi~trid 1119 

that goes right past Sister Thea Bowman? 
A. Tllose kids wouldn't be allowed on that 

mute. 
Q. Wily? 
A. Tllose are altemalive children. 
Q. And why wouldn't Sister 'l'hca Bownum be 

allowed on a route with alternative children? 
A. I cfon't k.now iftbc Sister TI1ca Bowman 

children would want to ride that route, ma'am. Those 
children have challenges with respect ro bureaucrdcy. 
l'm goooa put it thal way. Standard institutional 
schools. TI1ey're at an al!ernalive sile for a reason, 
ma'am. And Sister lbea Bowman kids are also outside 
the grade range of the children that are transported 
on diat route. Thcrc'5 no child on d1a1 bus that's in 
a grade lower than 5th or 6th. I don't know if you 
would want to put kids on that route that were 
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Kindergarten, l i;t Grade, 2nd Grade with those other 
children. 

Q. But It Is true that this Is a regular route 
of District 189? 

A. I wouldo't call it regular, ma'am. 
Q. You have three routes regular, open 

enrollment and speciaJ education; correct? 
A. Uh-huh. 
Q. --vesu? 
A. Ye,. 
Q. h thi~ a special education route? 
A. No, it's not. 
Q. ls it an open enrollment route? 
A. Yes. 
Q. So, these are homeless chUdren? 
A. No, they're not homeless children. When 

they're put in the program in Versatrans. they're 
considered open enrollment. 

Q. And is that just so that they can be 
transported out~ldc one spccUlc catchment area? 

A. Right. Uh-huh. 
Q. Do you agree that this route in 

f:xhthlt t O -- on llagc 1 of F.xh1hit 10 goes right by 
Gompers? 
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1 A. Gompers, it looks like it's down in that 
2 area, ye,;, ma'21n. 

3 Q. And doe5 this neeular route-Or does this 
4 route also go nl'ar Orr-Weathers"! 
~ A. I can't readily tell, but it does look like 
6 it operates in thal area. 
7 

8 (A brief d iscussion off the record.) 
9 

1 0 F!Y \ IS. SIMONE: 
11 Q. I'm Nhmvio~ you what's hee11 maa·ked 

1 7. l'laintirrs 1£,chibil 11 tx>causc 1 haw a qurstion about 
1 1 a discrepaney between the routes that were produced to 
14 us and this documeot, Exhibit 11. 

15 A. Okay. 
1 6 Q. In the routes that were produced to us, I 
1 ·, tllfnk It's your Exhibit A In the document production, 
1 8 for sd1ool year '21 to '22, there is no route number 
1 9 2248 111· 2250. 
2 o A. And which roore is that, ma'am'/ 
2 1 Q. Tile docnments that were produced to us by 
2 2 Di~lrll."t I R9 -
23 A. Okay. 

21 Q. -· in Exhibit A, if ends at about 2235, tile 

::>a ge :.06 

route numbers. 
2 A. Oby. 
3 Q. There is no route 2?48 or 2250 In the 
4 documents that were produced to us. 
S A. Oby. Now, what yenr nre we truking llbout'! 
6 Q. '21 to '22. 
1 A. Okay. So, this didn't appe-M with the res! 
B ofthe routes'! 
9 Q. Tllnt's correct. 

l:J A. Okay. 
1: Q. And I'm \rnnder'ing why then~•s thal 
12 discrepancy, if you know. 
13 A. Now, [ don't knuw exactly how you asbd for 
14 those routes. Your question could have filtered out 
15 this set of routes, ma'am. 
1 6 Q. ls the route number for the Sister Then 
1 7 Rowman sludents 2248 and 2250? 
18 A. It has to be, yes, ma'am. let's see. This 
1 9 w11s done in Scptcmhcr nf 202 I. Whcth<!T thrnc mule 

2 :i numbers were ma.imained 1hroughout the course of the 
?. : year, I don't know. They could have changed because I 
2 2 told you curlil.'T that we did ,alo the mute, at 

2 3 midyear. 
?. 4 Q. [n 2021-'22 school year? 

Paqe 10/ 

1 A. Yeah. Remember, I told you we had the 
?. routes <lesigred by th~ personnel with Versatnms, an<l 
3 this was the 5tart of that year, and they were 
4 reworked at midyear. 
5 Q. Okay. 11m sorry. I thought I bat mu in the 
6 Spring of2021 that that happened, the reworking. 
7 A. Let's see. '.\row, COVll) struck in the Spring 
8 of 2020, the fourih quw-ter, we were not in session in 
9 person. In school yea.r'2 I, we were remote up until 

~o the third quarter, Spring of'21. when we instituted 
:. 1 in-person learning. I believe, if I remcmb.-r right, 
:. 2 that Sister Thea Bowman came back cnline in person at 

~ 3 that time. I believe everybody did that was 
:. 4 associatt.-d wilh lhc schml d is trict. Then in 
:. ~ '21-'22 -- school year '22. we had routes designed by 
~ 6 Ve=trans because we knew everyone was coming back. 
:. 7 We w.mted to make sure that we had the hcsl P"ssihk 
:.a set ofrouies 10 service the kids 
:. 9 Q. And, so, when Versatrms came in, that would 
20 have been afterSeJ)lemher, 2011? 
21 A. No. Before. Before. 
?. ?. Q. Okay. 
2 3 A. Now, rememhcr, we had the routcs dt..--;igm:d in 

2 4 that Spring/Summer of 2021. So, these routes had this 
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1 11umbcr at tbc bce.inoing oftbc ,u:hool year. Th~c 

2 were the routes designed by Versacrans personnel, and 
1 we reworked all of those routes over Ouistmas bre-dk. 
4 Q. Ok:.•y. ChrMrnu 2021? 
5 A. Well, Decerrber of 2021, yes. 
6 Q. Okay. 
7 A. They weren't instituted until after we came 
8 off break in the Winter of 2022. 
9 Q. So, In that Winter 2021/January, 2022, were 

: 0 routes t-onsnlidatl!d? 
: 1 A. Oh, we tried our best to reduce the number 
:. 2 ofroutes, ma'am. We had to. It j ust wasn'r ,.,,,urking. 
: 3 We didn'r have the drivers. 
: '1 

:. 5 (Plaintiffs Exhibits No. 12, No. 13 and No. 14 
: 6 are marked for identification. 
:7 

: 8 BY MS. SIMONE: 
: 9 Q. I'm going II little hit out of order. I'm 
2 o shO\vlng you Plalntlfrs Exhll>lt 14. Now, this 
2 1 Indicates that Vivian Adams' students would arrive at 
2 2 Vivian Adams Schmil at R:30. "Thi:." being F.xhihil 14. 
2 3 Is that corrccl? 
2 4 A . That'swhatit ~ays, 1m'am. 
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Q. h it possibll.> that District 189 could have 
then transported Sister Thea Bo'll<man students after 
dropping off the Vivian Adams' studenb? 

A. No. 

Q. Why not? 
A. If I remember right, the start time for 

Sister Thea Bowman was like 7:30, 7:00 o'clock in the 
morning. Now, there's no way th,tl we could have 

collected all 1heir kids and got them to school on 
time and then started this route, and then 1his route 
JS --

Q. "This rnute" being the Vivian Adams• route? 
A. It's a pre-Kroute, ma'am. 
Q. And thue's a gap behveen the 7:30 drop off 

for Mason, which you can ~ee on Ex.hihit 14, page 3. 
A. Okay. Exhibit 14, page 3. Okay. So, 

lhat's Mason/Clw-k. h looks like they slart at 7:05, 
and they arrive at Mason/Clark at 7:30. 

Q. And then there's a 30-minute gap between 
resuming pi.ck up for Vivian Adams' students; isn't 
that correct? 

A. Well, yeah. Yeah. Yes, there is. 
Q. l'm showing you what's been marked 

Plaintiff's Exhihit 12. 

::>age :..10 

l A. Okay. 

2 Q. How many students can this bus in Exhibit l? 
1 transport'! 
4 A. Ma'am, I don't know. Now, this is a special 
5 needs' route, but ifs also got a Lincoln route on 
6 there, and this looks like the wheelchair bus from 
7 where it's going. So. there's probably about rm 

8 thinking at least four, possibly six benches that have 
9 been removed from this bus. So, you've diminished the 

1 0 capacity -- not you, but the bus' capacity has be,m 
11 diminished by 12 scats -- 12 kids, and you never want 

12 to use a wheelchair bus on a regular route:. It's just 
1 3 a waste of resources. W.tve got wheelchair kids that 
1 IJ need this bus, and we only have one or two of them. 
1 5 And -- No. Three. Two of the buses are tied up with 
1 6 William BeD.?11 at that time. TI1ose are the kids that 
1 7 are severe and profoun4 and they are strictly, you 
18 know, for those kids. And we have I bcl ieve one 
1 9 wheelchair bus that's used in the school diso:icc for 
2 o our industry population. 

2 l Q. Okll.y. And I'm asking - Yon lndlcll.ted that 
2 2 12 seats have been removed for wheelchair acce~!'i. l'n, 
2 3 "ondcrlng llow many scats ranaln. 
2 4 A. Pmb:i hly -· l'm thinking at least thre~ seN 

Paqe 11:. 

1 ofhcnchcson each side of the bus, which means 12 
2 fewer kids can ride that bus, and the tndeotl' is you 

3 can probably put at least 4 wheelchair children in 
a that area where the seats have been removed. 

5 Q. Do I understand you to say that there are 6 

6 ranainine 51:ats in this llus-
7 A. No,no. 

8 Q. -to your knowledge? 
9 A. I'm thinking you could probably put 30 more 

10 kids on that bus. bul iflhal bus has been oulfitted 

11 -- and !his looks like the Lincoln ~iddlc School 
12 wheelchair bus•· there's other things that are on 
13 that bus that arc u~cd to fai-tcn chi ldren to !:CaK 

1 4 You've got harnesses. 

15 Q. But my q•estmn i.s,just how niany seatsrloes 
1 f. this bu llold for non-wheekhalr students? 
1 7 A. Ma'am, I don't know. rd have to see that 
18 bus because there's star seals that could be on that 
19 bus, there are harnesses that could be on that bus, 
7.0 and once you start putting tlx)se on sears, you're 

2 1 reducing tlie capacity of the bus even further. 

22 Q. All rJeht. I'm sltowlng you what's bee:a 
2 3 marked Pl.ai11tift"s Exhibit 13. Whe11 is it District 

24 189 stnrt providing transportadon to Menta Acad"my In 
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l Belleville? 
2 A. I don't know. 

1 Q. Because I didn't see any b11s routes for 
4 Menfa in Exhibit A, the 2021 to 2022 routes that were 

5 produced, 
6 A. It's a special needs' bus, ma'am. bur I 
7 don't know how long weve been doing business with 
8 Men ta. I know that we reduced our use of the juvenile 

9 tr.:nsition centc:z:. and we are transporting a I 01 of 
: 0 kids to Mema Academy. 

: 1 Q, But this is a roulc that b over 56 minutes 
: 2 long; Is that correct -- or right at 56 minutes: 
: 3 A. Yes, ma'am. Yeah, it looks like it's almost 
: IJ an hour long. 

: 5 Q. And I think you nu,y have answered this, but 

: 6 is if Dl~trid l 89 intention It> ngain de11y bns 
: 7 lnnsportation for Sii;tcr Thea Bowman students in lhi.s 
~ 8 upcoming school year? 
: 9 A. I'm not privy to that conversation, ma'am. 
20 MS. SIMONE: All right. Could we take a 
2 l five-minute hreak? 
2 2 MR. HOERNER: Sure. 
2 3 A. ::-lo, ma'am. I ·,vould like 10 keep going. I 
2 4 have an a p1nintment t hat I wanted t , ) keep at .HIO 
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1 o'clock. Is there any way we can get through this? 
✓• MS. SIMONE: Let m:: wnfor with Mr. Halpern and 

3 see ifhe has any questions. 
4 MR. HOERJ\"ER: Yeah, let's just take a few minutes. 
5 
6 (A brief recess off the record at 3:48 p.m.) 
·1 (Back on the record at 3: 55 p.m.) 

8 
9 BY J\1S. SIMO~E: 

1 0 Q. Just a few more questions, Doctor. To 
11 clarify, are open tnrollment routes also .-onsidued 
12 regular route:s at least In terms of Cordon Bush 
1 '.l Alternati'1e Sthool? 
14 A. There is•· Well, for, ma'am, I can'l :;11y 

15 that that would be the case because you keep taking 
16 children who have been identified as not being able to 
1 7 funclion in a standard 1.,-nvimnmcnt., and yuu want to 

18 try -- and just by detiniiion of what is an open 
19 enrollment 311d what is a closed enrollment, you can't 

2 0 define tho~c kids that way. You lmnw, U11.,-y'rc all -
21 We de line them in Versatrans as open enrollment, but 
✓• ✓• they're not there at Gordon Bush because they can 
23 cducatccl in a regular t--nvimnmcnt. They can't. 

2 4 They've shown that. That's why theyre at Gordon 

::>age :.14 

Bush. '.\lo, we don't want tho~e .:hildren mixing with 
2 other children because they've shown themselves to 1>e 
3 in need ofsuppons and interventions. 
4 Q. So, these definitions that we talked about 
S early on, open enrollment, regular route and special 
6 ed routes - Speeial ed routes I can see rigid lines, 
7 but the other two hnve more squooshy boundaries? 
B A. You're in a gray area there, but, ma'alTls 
9 these people have children have a track record of 

1 :J either being behind in atlendam.:e, ac~demics or 
1: behavior, and that's why they're at an alternative 
12 school. 

13 Q. Switching gears. 
14 A. Uh-huh. 
15 Q. WeN! there days in the Fall semester of 202l 
1 6 where routes were not completed? 
1 7 A. Nrt completed'> 
l 8 Q. l\'ot completed. 

1 9 A. Do yuu mean kids didn't get hnmc? 
2 :J Q. Or didn't get to school. 
?. : A. There were probably times when mistakes were 
2 2 made, yes. I mcun, it's ulwuy,; gonna htippcn. You're 
2 3 driving her route. Maybe you missed a stop. You 
?. 4 know, it's gonna happen. 

Paqe l b 

1 Q. All right. Do YOI know if any penalties 
2 were inipnsed upon llliru1is <::entral when those ntistakeii 

J llapp\!ned! 
a A . Ma'am, due to the pandemic, I tried not to 
5 be punitive with Illinois Central -- I really tried 
6 nol lO be bec.iuse I widerslood the condilions lhey 
7 were operating under. It's the same conditions that a 
8 school operates w,der. \'o, I can't educllte to my 

9 fullest ability hccausc ('vc got 5 teachers out today 
10 and my building only has 30 teachers in it, and those 

11 children are being split up between different 
12 classrooms. You can't -- You can't do things to the 
13 hci;t of your al-iility if you don't have the staffing. 

14 Q. After you did the consolldallo• of route.~ In 
15 n~~eniber of 2021, during the Winter break. wereSi,ter 
1 f. Tit~~ Bowman stude•ts transported for the rtst of 
17 5choolyearof2022? 
18 A. l believe so. Thal was the •· Thal was lhe 
19 last year that they were transported; right'/ If that 
7.0 was the last year they were transported, then, yes, 

21 they were subject to the same c011ditio11s. They may 
2 2 have been tiered wi1h something else or taken oil a 
2 3 tier. I don'! know. 
24 Q. And I didn't ask this questlo11 early on 
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1 hecau~~ I ,uwmed it, hut wheri a hm route (t:art, with 

✓• 21 or 22 or 23, that indicates the ending school year; 
3 correct! 
4 A. That's the year that the sehool year ends. 
~ Thi& is school year '23 we just completed, yes, ma'am. 
6 Q. So, all bus routes start w!tll 23? 
7 A. For this past school year. Any routes that 
8 we create this year will start with 24. 

9 Q. Okay. We've talked about :i. JO-minute gap in 
1 0 Plaintifl's Exhibit 14. I trunk you hvc it here. 
J 1 A. I've got 12. Okay. 14. 
12 Q. We talked about a 30-rninutegap betweea the 
13 Vm.an Adams and the Mason/Clark bu route. Is th.at a 
J 4 ttme period a tier Chat could be covered If there was 
15 a shortage of drivers or a driver calls off? 
16 A. So, you're saying that because Vivian A.dams' 
1 ·1 route stancd at 8:00 and Mason/Clark route started at 

18 7:30 ·-
19 Q. Ended at 7:30. 
20 A. Right •· that you might he able to squcc1x 
21 something in !here? 

22 Q. You - Early on in the deposition, you 
2 3 talked about having gaps In some of the roues to 
2 4 accommodat~ -
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1 A. Right. 
2 Q. -- u driv~r cull off. 
3 A. Right. Uh-huh. 
4 Q. Is this gap between Vivian Adams and 

~ '.\-bson/Clark one of those gap provisions If Chere was a 
6 \hortaie of drlv~s for that tier that i:ets picked up 
7 in that time period? 
8 A. No, I don't think so. This rout~ right 
9 here, you have high schoot middle, elementary. 

1 0 Vivian Adams would he considered elementary. 

11 :Vlason/Clark would be considered middle school. This 
1 7. is a three-tier route, 2300. Yeah, this gets all the 
11 kids from Caseyville, yeah. This is a three-tier 

14 route. 
1 5 MS. SIMONE: Okay. J have no more qu~stions . 
16 

1 ·, E X A M I N A TI O 'l 
18 by Mr. Garrett P. Hoern~r: 

1 9 Q. Jui1I i-eal (!Uick. Do yuu reall a meetini: on 
2 0 ~ovcmbcr 7th, 2022 at the district administration 
2 1 bu.!Jding where we were ther~ :\ts. Simone was there, 
2 2 .John Rarkevic was there 
23 A. I was on the phone. I hadCOVID. 
21 Q. By tdcphonc. 

::>age :.18 

l A. I rememb~ meeting-• 
2 Q. Sister Thea Bowman representatives were 
3 lhere. 
4 A. Yes, I rem~mber that meeting. 
S Q.. And at that n1ccting, did yoti present the 
6 existing regular routes and. all tile routes that 
7 Di~tril1 189 had for its students? 

8 A. Yes. Whatever \vas asked for. I presented, 
9 yes. 

1 0 Q. And did -- I think it mis a Ms. Rupert 
11 (phonetic), a representative of Sister Thea Bowman, 
12 providelt a list of 30-something names of students that 
13 were inlerested in tr:uisportation? 

11 /1.. Right. and w,: had to do a route mock-up for 
1 5 th<J&e chi l.dren. 
16 Q. And you provid«l wilh a roufe mu~k-up for 
1 7 consideration? 
1 8 A. Righi. 
19 Q. And that would have been II nmtto I think 

2 o 1hat exceeded an hour? 
2 l A. l think the route was spli1 in two. and the 

22 routes llid run long hL-causc, once again .. like I sai,~ 
2 '.l we would split the routes -- we we1e trying a northem 
2 4 rou1e and a southern route_ and lhey would 1hen meet 

Paqe 11 ::l 

1 on 1he eastern end at Sister Thea Bowman. 
2 Q. So, thotie ,.-ouJd be s!!puate routes? 

3 A. Oh, yeah. Yeah, they were Jong routes. 
4 Q. ·1·hey were sddlllonal routi'S"! 

~ A. Yes. 
6 Q. And those would incur additional 1:osts for 
7 lhe didrid? 
8 A. It wouldn't incur additional costs. but it 
9 would be -- If they weren't paired with anything else, 

: 0 they would cost the s:imc thing that a three-tier route 
: 1 would. Anytime you have something that starts and 
'. 7. stops and a driver has a break and doesn't come back 
'. 1 until they do an afternoon route, that would be one 

~ <l mute in itself, and it would he an expcnsiv.: route. 

: 5 Q. IC depends 011 l goes~ what it's tiered with? 
'. 6 A. Yes, and who else is there. 

'. ·, Q. Bur tllll was something tht was evaluated by 
: 8 lhe distrid lr .. u:k in l'fovembl!r of2O22 pursuant to th,tt 

: 9 meelin~; .:m..-ed? 
2 o A. Right. Right. When we were asked to 
2 1 produce, we did the mock-up, yes, sir. 
2 2 MR. HOERNER: That's al l I have. Thank you. 
2 3 (Waive signature} 
2 'I (Deposition concluded at 4:03 p.m.) 
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l ST A TE Of CLU NOJS ) 
) ss 

?. COUNTY OFST. CLAIR ) 
3 I, HOLLY A. MCT:CLLOUGH, a Certified Shorthand 
4 Reporter, a Certified Court Reporter and a Registered 
-'> Professional Reporter, do HEREBY CERTlFY that pursuant 
6 to agreement between the parties there appeared before 
7 me on June 27, 2023, at Becker, Hoerner & Ysursa, 
R PC , 51 11 West Main Street, Belleville, Illinois, DR. 
9 LAWREXCE TOURJJJGIAN, who Mls first duly sworn byme 

l 0 to tell the whole 1ruth of all knowledge touching upon 
1. 1. the matter in controversy aforesaid so far as tlte 
l 2 witness should be interrogated oonceming the same: 
l 3 that th.e witness was examined and said examination wa~ 
1. 1\ taken down in shorthand by tne and ofterw lll'ds 

l 5 transcribed, signature having been woiyed by agreement 
l 6 of counse~ and said deposition is herewith returned. 
1. 7 Dated this 28th day of June, 2023. 
l B 
l9 

2 O HOLLY A. MCCt;LLOUGH 
Notary Public 

?. 1. IL CSR #08+004265 
MOCCR/11011 

22 R\>R #821968 
?.'I 
24 

30 (Pages 117 to 120) 

Keefe Reporting Company 
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IN THE CIRCUIT COURT 
TWENTIETH .JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and nexl friend, ) 
Chanclres Johnson, and A.M by her father, ) 
and next friend, Antonio Brown, ) 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT#l89, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH-0075 

REPL y TO RESPONSE IN OPPOSITION ·ro 
PLAINTIFFS• CROSS-MOTlON FOR SUMMARY JUDGMENT 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Malinda Kraft 

22CH0075 
St. Clair County 

8/21/2023 7:24 PM 
24050269 

NOW COME Plaintiffs, E.W., by his mother and next friend, Chandres Johnson, and 

A.M., by her father and next friend, Antonio Brown; by and through their attorneys Susan M. 

Simone and Noah J. Halpern. Land of Lincoln Legal Aid, pursuant to 735 ILCS 5/2-l 005 and for 

their Reply to Response in Opposition co Plaintiffs' Cross-Motion for Summary Judgment, state 

as follows: 

1. Plaintiffs have always maintained that Defendant Board of Education of East St. 

Louis School District # 189 (hereinafter "District 189") has a statutory obligation to transport 

Plaintiffs from their homes to their school, Sr. Thea Bowman Catholic Elementa,y School 

(hereinafter "Sr. Thea Bowman"). Plaintiffs have always interpreted 105 ILCS 5/29-4 

differently than Defendant 

2. Plaintiffs' Complaint is not contrary lo the argument Plaintiffs have set forth in 

their Cross-Motion for Summary Judgment and suppo11ing brief. To the extent that this Court 

finds thal the Complaint does not conform co the argument and relief requested as set forth in the 

Page l of6 
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Cross-Motion for Summary Judgment and supporting memorandum of law, then Plaintiffs ask 

for leave lo amend pursuant to 735 ILCS 5/2-616. 

3. At issue is the interpretation of the Illinois statute entitled "Pupils attending a 

charter school or nonpublic school.'' a statute that requires public school districts lO provide bus 

transportation to nonpublic school students on the same basis as the school district provides 

transportation for its students. I 05 [LCS 5/29-4. Specifically, the parties disagree as to the 

meaning of this clause of the statute:" ... such transportation lo extend from some point on the 

regular route nearest or most easily accessible to their homes to and from the school attended, or 

to or from a point on such regular route which is nearest or most easily accessible to the school 

attended by such children." 

4. The statute directs school districts to provide transportation for nonpublic school 

students either (i) from the student's home located on or near a regular route to their schools; or 

(ii) from the student's school located on a regular route to their homes. 

5. An actual controversy exists in that Plaimiffs and Defendant disagree as to the 

correct interpretation of Illinois statute 105 fLCS 5/29-4. 

6. Plainliffs have a clear and ascertainable right to transportation to their school 

under Illinois staHHe. Plaintiffs main1ain that the st atute requires Defendant to transport Plaintiffs 

from their homes on a route nearest their homes and to and from their school, Sr. Thea Bowman, 

OR on a route near Sr. Thea Bowman to and from their homes. A third option would be to 

transport Plainliffs from a regular mute near their homes 10 a lrnnsfcr point on a route that travels 

near Sr. Thea Bowman school. Regardless of which option the Defendant chooses to utilize, 

Defendant has a statutory obligation to provide transportation for Plaintiffs to and from their 

school. 

Page 2 of 6 
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7. The statute allows the Defendant to choose to use a separate route for transporting 

Plaintiffs if that is safer, more economical and more efficient. See I 05 ILCS 5/29-4. 

8. The statute does not require 1ha1 nonpublic school students must live on or near 

Defendant's regular routes AND that the school be localed on the very same regular route. 

9. Defendants maintain that they are only required to transport Plaintiffs on an 

existing route near thei r home but do not have to cransport Plaintiffs to their school if that route 

does not also go near Sr. Thea Bowman. This is contrary to the statute and the statutory purpose. 

Such an interpretation is much too narrow to achieve the legislative purpose and would make the 

statute easily thwarted. 

10. As our Illinois Supreme Court set forth in Board of Education v. Baka/is, "section 

29-4 was enacted for the secular legislative purpose of protecting the health and safety of 

children traveling to and from nonpublic schools." 54 Ill. 2d 448. 461 ( 1973 ). 

11. Illinois public policy of gett ing all school children to school safely is also 

evidenced by the Illinois Administrative Code which provides reimbursement to school districts 

for transportation of nonpublic school students when transportation is provided on the same basis 

as public school students. 23 Ill. Admin. Cod Sec. l20.30(a)(3). 

12. Further, the lllinois General Assembly amended the School Code in 2018 to allow 

public and nonpublic school students who live in an area deemed unsafe because of criminal 

activity or vehicular traffic to be transported to and from school without cost even if they live 

within l 1/i miles from their school. J05 ILCS 5/29-3. This is a program that Defendant has 

taken advantage of for the safety of its students. 

13. Plaintiffs' inte1pretation upholds the legislative intent of getting all students to 

school safely. Defendant's interpretation does not. 
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14. The Illinois statute only allows Defendant to consider costs if it chooses a 

separate route. Contrary to Defendant's position, the statute DOES NOT consider costs when 

transporting nonpublic school students on routes near the studems' homes to their school or on 

routes near the students' school to their homes. 

15. Defendant's reliance on C.£. v. Bd. Of Educ. is misplaced because CE. involved 

transporting Sr. Thea Bowman students on days when District 189 was not in session, which by 

its very nature would require a separate route. C.E. v. Bd. Of Educ., 2012 IL App (51h) 110390. 

C.E. doe:; not address, and should not be expanded to include, transporting Sr. Thea Bowman 

students on days when both District 189 and Sr. Thea Bowman students are in session. Such an 

interpretation would conflict with Board of Education v. Baka/is. 

16. The attached Affidavits of E.W. 'smother, Chandres Johnson, and A.M.'s father, 

Antonio Brown. evidences the irreparable harm that their children have incurred because they 

missed numerous school days due 10 the lack of transponation and are likely to continue missing 

school days into this next school year unless District 189 reinstates bus transportation. See 

Affidavits attached hereto and marked Exhibits 1 and 2. 

17. Only declaratory judgment and injunctive relie f arc adequate to remedy the harm 

being caused by Defendant's refusal to comply with its statutory obligation. 

18. Defendant's argue that at the November 22, 2022, conference to try to resolve the 

dispute. routes were offered to Plaintiffs. That is si mply nol the case. As set forth in (he attached 

Affidavit of John Baricevic, who was representing Sr. Thea Bowman at the Novemher meeting, 

it w.is clear that District 189 would not consider transporting students from regular routes near 

their homes to Sr. Thea Bowman. See Affidavit of John Baricevic attached hereto and marked 

Exhibit 3. 
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19. Aside from the propriety of asserting a meeting to try to settle the dispute as 

evidence, Plaintiffs note that Arth.ur Culver was not present ar the November 2022. As Dr. 

Tourijigian seated at deposiLion, it was Superintendent Culver who ordered him to no( provide 

routes to Sr. Thea Bowman students and "[wJhen a superior tells you what to do, you just do it 

with a smile on your face." See Deposition of Dr. Lawrence Tourijigian, pages 60, line I 

through page 61, line 24, marked Ex.hibit A and attached to Defendant's Response in Opposition 

to Cross-Motion for Summary Judgment. Dr. Tourijigian was told not to roure Sr. Thea 

Bowman students and he d idn' t. Deposition of Dr. Tourijigian, page 100, lines 20-21. In other 

words, Dr. Tourij igian had no authority to resolve the transportation issue in November 2022. 

20. This matter is not moot. School year 2023-2024 has begun and again Defendant 

will not provide transportation for Plaintiffs from their home to their school, Sr. Thea Bowman. 

Plaintiffs' harm is ongoing. 

21. Further, even if the issue were moot, which ic is not, the public interest exception 

would apply because the question presented is of a public nature, there is need for an 

authoritative determination, and there is a likelihood of future recurrence. Lakewood Nursing & 

Relwb Ctr .. LLC v. Dep't of Pub. Health , 2015 IL App (3d) 140899. ~P23. 

22. In conclusion, Defendant have the technology and the power to route Plaintiffs to 

their school, Sr. Thea Bowman, but in the Spring and Summer of 2022, Defendant's decided that 

they were no longer going to provide transportation tx:cause that would mean having to accede lo 

the requests of Unity Lutheran and SIUE Charter. Defendant's actions are in violation of their 

statutory duty to provide transportation to nonpublic school students. 

WHEREFORE, Plaintiffs, by and through their attorneys, pray that this Court: 

A. Deny Defendant's Motion for Summary Judgment; 
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B. Enter summary judgment in favor of Plaintiffs; 

C. Declare chat Plaintiffs are entilled 10 bus transportation from their homes in East 

St. Louis to their nonpublic school and back, either on a regular route near their home co Sr. Thea 

Bowman, or a regular route near their school to their homes; 

D. Declare the Defendant's decision not to route Plaintiffs for the past school year 

was unlawful; 

E. Enjoin Plaintiffs from failing to provide Plaintiffs with bus transportation from 

their homes in East St. Louis to their nonpublic school and back, either on a regular route near 

their home and to Sr. Thea Bowman, or a regular route near their school to their homes; and 

F. Grant such other relief as the Court deems just and proper. 

Respectfully Submitted, 

hi Sman M. Simone 
Susan M. Simone, ARN: 6204458 
Noah Halpern, ARN: 6342199 
Land of Lincoln Legal Aid 
Dorothy 0. Cook Community Law Center 
8787 State Street, Suite 201 
East St. Louis, Il... 62203 
618-398-0574 ext. 1221 
ssimone@lincolnlegal.org 
nhalpern@li ncolnlegal.org 
Efile: efileCRO@lincolnlegal.org 

PROOF OF SERVICE 

Under penalties as provided by law pursuant to Section 1- 109 of the Code of Civil 
Procedure, the undersigned hereby cenifies that a copy of the foregoing was served upon Garren 
Hoerner, attorney for Defend;:mt Board of Education of East St. Louis School District # 189, by 
electronic mail at email address gph@bhylaw.com on August 21 , 2023, al 7:00 pm. 

Isl Susan M. Simone 
Susan M. Simone 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, 
Chandres Johnson, and A.M, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

by her father and next friend, 
Antonio Brown, 

Plaintiffs, 
No. 2022-CH-0075 

v. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 

Defendants. 

AFFIDAVIT OF CHANDRES JOHNSON 

COUNTY OF ST. CLAIR ) 
) ss 

ST ATE OF ILLINOIS ) 

Affiant, Chandres Johnson, on oath state as follows: 

1. I, CHANDRES JOHNSON, am over the age of eighteen ( 18) and am of sound mind. 

2. I am the mother of my 10-year-old son, E.W., who is now a fifth grader at Sr. Thea 

Bowman Catholic Elementary School located in District 189. My son E.W. has attended 

Sr. Thea Bowman Catholic School since he started kindergarten. 

3. My son and I reside in the Orr Weathers Homes in East St. Louis, Illinois, approximately 

6.3 miles from St. Thea Bowman Catholic School. Sr. Thea Bowman is approximately 

8.4 miles from the nearest District 189 elementary school. 

4. There are many school age children who reside at the Orr Weathers Homes and are 

transported to their District l 89 schools by bus provided by District 189. 

I 
PLAINTIFF'S 

EXHIBIT 
I 
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5. I have observed numerous School District 189 school buses that operate near my home and 

any one of these buses potentially could transport my son to school at Sr. Thea Bowman. 

6. This school year and last school year, East St. Louis School District 189 refused to 

provide bus transportation for my son from home and to Sr. Thea Bowman and from Sr. 

Thea Bowman to home. 

7. During the last school year, the lack of school bus transportation from District 189 caused 

an extreme hardship on my family to try to get my son to school at Sr. Thea Bowman 

without bus transponation provided by District 189. He missed many days of school due 

to lack of transportation. 

8. ll is expected that this hardship will continue as my son continues to attend Sr. Thea 

Bowman. 

9. I have an older car that can be unreliable and sometimes my car does not work. Since 

District 189 stopped providing bus transportation 1 have to rely on others to help me get 

my son to school and I pay those friends for gas. 

10. l also work as a home health aide and it has been very difficult trying 10 juggle 

transportation for myself to and from work and my son to and from school. 

11. Because I do not have reliable and stable transportation to get my son lo and from school, 

he missed more than 20 days of school last year and there was concern he might not be 

passed to the next grade. 

12. My income is about $1,800 per month. The added expenses of paying others to take my son 

to and from Sr. Thea Bowman twice a day has caused my family a great hardship and it is an 

unsustainable additional expense. 

13. It is my hope that my son will have a better education than I received. and that Sr. 

Thea Bowman is the right place to stan him on that path. 
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l 3. Sr. Thea Bowman Catholic School teaches children the importance of reliability, 

punctuality, and time management. When their attendance at school becomes erratic and 

uncenain, they cannot appreciate these valuable life lessons being taught in the 

classroom. 

14. The information contained in this Affidavit is ba,;ed upon facts and information 

persona II y known 10 me. 

15. Further Affiant saycth not. 

~d&.JJ~ 
CHANDRESJOHNS 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the st~tcmcnts set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and as to those 
matters, the undersigned certifies as aforesaid that she believes the same to be true. 

~~ 
Chandres Johnson 

C 323 

A302 



131757 

IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, 
Chandres Johnson, and A.M, 
by her father and next friend, 
Anlonio Brown, 

Plaintiffs, 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH-0075 

AFFIDAVIT OF ANTONIO BROWN 

COUNTY OF ST. CLAIR ) 
) ss 

STATE OF [LLJNOIS ) 

Affiant, Antonio Brown, on oath state as follows: 

I. I ANTONIO BROWN, am over the age of eighteen (18) and am of sound mind. 

2. I am the father of my 7-year-old daughter, A.M., who is currently a second grader at Sr. 

Thea Bowman Catholic Elementary School located in District 189. 

3. My daughter and I reside in the Gompers Homes in East St. Louis, Illinois, 

approximately 6.7 miles from St. Thea Bowman Catholic School. Sr. Thea Bowman is 

approximately 4.1 miles from the District 189 elementary school. 

4. There are many school age children who reside at the Gompers Homes and are 

transported to their District 189 schools by bus provided by Dislrict 189. 

I 
PLAINTIFF'S 

EXHIBIT 

3--
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5. I have observed numerous School District 189 school buses that operate near my home 

and any one of these buses potentially could transport my daughter to school at Sr. Thea 

Bowman. 

6. This school year and last school year. East St. Louis School District )89 refused 10 

provide bus transporlation for my daughter from home and to Sr. Thea Bowman and from 

Sr. Thea Bowman lo home. 

7. During the last school year, the lack of school bus transportation from District 189 caused 

an extreme hardship on my family to try lo get my daughter to school at Sr. Thea 

Bowman without bus transportation provided by District 189. My daughter missed 

approximately _ </ __ days of school due to lack of transportation. Ji · p 
8. It is expected that this hardship will continue as my daughter continues to attend Sr. Thea 

Bowman. 

9. I have a car but the added expenses of gas for my car to go to and from Sr. Thea Bowman 

twice a day have caused and will continue to cause my family a great hardship and will 

be an unsustainable additional expense. 

10. It is my hope that my daughter will have a better education than I received, and that Sr. 

Thea Bowman is the right place to start her on the path. 

11. Sr. Thea Bowman Catholic School teaches children the impor1ance of reliability, 

punctuality, and time management. When their attendance at school becomes erratic and 

uncertain, they cannot appreciate these valuable life lessons being taught in the 

classroom. 

12. The information contained in this Affidavit is based upon facts and information 

personally known to me. 
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13. Further Affiant sayeth not. 

~ ~·· 

Antonio Brown 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by Jaw pursuant to Section 1-109 of lhe Code of Civil 
Procedure, the undersigned ce11ifies lhal the statements set forth in this instrument arc true and 
correct, except as to matters therein stated to be on information and belief and as to those 
matters, the undersigned certifies as aforesaid that he believes the same to be true. 

clim.i!! ~ 
Alllon;rown 
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

E.W .. by his mother and next friend, 
Chandres Johnson, and A.M, 
by her father and next friend, 
Antonio Brown, 

Plaintiffs. 

V. 

BOARD OF EDUCATION OF EAST 
ST. LOUIS SCHOOL DISTRICT #189, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2022-CH-0075 

AFFIDAVIT OF JOHN BARICEVIC 

COUNTY OF ST. CLAIR 

ST A TE OF rLLINOIS 
ss 

Affiant, John Baricevic, on oath state as follows: 

l. I, JOHN BARICEVIC, am over the age of eighteen ( 18) and am of sound mind. 

2. I am an attorney and I represented former Plaintiff, Sr. Thea Bowman Catholic 

Elementary School, in this matter until Sr. Thea Bowman voluntarily dismissed itself as a 

plaintiff. 

3. Sr. Thea Bowman's voluntary dismissal was completely unrelated to the merits of the 

lawsuit and unrelated to the parties meeting held to attempt to resolve the matter. 

4. I was present in person at the November 2022 meeting with School District 189 in an 

attempt to resolve this matter. 

5. School District l 89 was represented by attorney Garrett Hoerner and by Director of 

Transportation Lawrence Tourijigian. Superintendent Arthur Culver was not present. 

j 
PLAINTIFF'S 

EXHIBIT 
3 

C 327 

A306 



131757 

6. It was clear at that meeting that District 189 would not consider transporting students on 

their regular routes from Orr Weathers Homes or Gompers Homes to or near Sr. Thea 

Bowman School. 

7. The information contained in this Affidavit is based upon facts and infonnation 

personally known to me. 

8. Further Affiant sayeth not. 

VERIFICATION BY CERTIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that the statements set forth in this instrument are true and 
correct, except as to matters therein stated to be on information and belief and af\ to those 
matters, the undersigned certifies as aforesaid that she believes the same~o e true. 

~ i • ~~ 

JohBariceviZ '-
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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

E.W., by his mother and next friend, CHA.~DRES 
JOH'.'ISON, and A.M., by her father and next friend, 
ANTONIO BROWN, 

Plaintiffs, 

vs. 

BOARD OF EDUCATIO~ OF EAST ST. LOUIS 
SCHOOL DISTRICT NO. 189, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 22-CH-75 

DEFENDANT'S SURREPLY TO PLAl~TIFFS' REPLY TO RESPONSE 
IN OPPOSITION TO CROSS-MOTION FOR SUMMARY JUDGMENT 

Bectronically Flied 
Kinnis Williams, Sr. 

Circuit Clerk 
Cheri Johnson 

22CH0075 
St. Clair County 

8/22/2023 11 :20 AM 
24057462 

Comes now Defendant, East St. Louis School District No. 189, by and through its 

attorneys, Becker, Hoerner & Ysursa, P.C., and for its Surreply to Plaimifts' Reply to 

Response in Opposition to Cross-Motion for Summary, pursuant to Section 2-1005(c) of the 

Illinois Code of Civil Procedure (735 ILCS 5/2-1005(c)), state as follows: 

1. In an apparent attempt to circumvent this Court' s interpretation of Section 29-4 of 

the Illinois School Code {105 ILCS 5/29-4) in its November 2, 2022 Order, Plaintiffs' Cross­

Motion for Summary Judgment belatedly shifts their position away from their contention at the 

inception of this case. Specifica lly, Plaintiffs ' Complaint for Declaratory Judgment and 

Injunctive Relief (Plaintiffs' Complaint) seeks a declaratory judgment and injunctive relief 

against Defendant, East St. Louis School District No. 189 (District), requiring the District to 

provide transportation for Plaintiffs to Sister Thea Bowman Catholic Grade School by "using 

either a regular existing route nearest to the Plaintitls' homes and to Sister Thea Bowman, or by 

a separate regular bus route if that is found to be safer, more economical and more efficient, in 

Case No. 22-CH-75 
Pagel of 5 
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au;on.lance with the provisions of I 05 ILCS 5/29-4"; however, PlaintifTs' Cross-Motion for 

Swnmary Judgment now seeks "bus transportation from their homes in East St. Louis to their 

nonpublic school and back, either on a regular route near their home or a regular route near their 

school.'' Essentially, contrary to their Complaint, Plaintiffs now contend that "[t]he statute 

direccs school districcs t0 provide rransportation for nonpublic school srudems either (i) from t:he 

student's home located on or near a regular route to their schools; or (ii) from the student's 

school located on a regular route to their homes'', and that [t]hc statute docs not require that 

nonpublic school students must live on or nca1 Defendant's regular routes AND that the school 

be located on the same regular route." 

2. In Defendant's Response in Opposition to Cross-Motion for Summary Judgment, 

Defondant further noted that Plaintiffs' Complaint, which is verified by both Plaintiffs, 

acknowledges that the scope of transponation required under Section 29-4 of the Illinois School 

Code (105 ILCS 5/29-4) is limited to "points" on the •·regular routes'' or buses servicing the 

public school district students because Plaintiffs' Complaint expressly seeks a declaratory 

judgment requiring the District to provide tTansponation for Plaintiffs to Sister Thea Bo'Wlnan 

Catholic Grade School by "using either a regular existing route nearest to the Plaintiffs' homes 

and to Sister Thea Bowman, or by a separate regular bus route if that is found to be safer, more 

economical and more efficient, in accordance with the provisions of 105 ILCS 5/29-4" 

(emphasis added). 

3. In Plainti frs Reply to Respom.e in Opposition to Plaintiffs ' Croi;s-Motion for 

Swnma1y Judgment, Plaintiff only responds to this distinction with the conclusory statement that 

"Plaintiffs' Complaim is not contrary to the argument Plaintiffs have set fonh in their Cross­

Motion for Summary Judgment and supponing brief', yet follows with the request that, "[t]o the 

Case No. 22-CII-75 
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e;:xtt:nl that this Cow"t limls that the Complaial does not conform lo the argwne;:at am.I rdit:f 

requested as set forth in the Cross-Motion for Swnmary Judgment and supporting memorandum 

of law, then Plaintiffs ask for leave to amend pursuant to 735 ILCS 5/2-616.'' (See Plaintiffs 

Reply to Response in Opposition to Plaintiffs' Cross-Motion for Summary Judgment, f 2). 

4. The purpose of a complaint is 10 crystallize the issues in conrroversy, so that a 

defendant will know what claims it has to meet. Gold Realty Group Cmp. v. Kismet Cafe, 

Inc. , 358 Ill.App.3d 675, 679, 832 N.E.2d 403 (2005 ), quoting Pagano v. Occidental Chemical 

Corp., 257 Ill.App.3d 905, 9 11 .. 629 ~ .E.2d 569 (1994). In other words, the issues in 

controversy and the theories upon which recovery is sought are fixed in the complaint. Kincaid v. 

Ames Department Stores, 283 lll.App.3d 555,568,670 N.E.2d 1103 (1996). When ruling on a 

motion for summary judgment, the trial court looks lo the pleading::; Lo uetermine the issues in 

conrrovc1sy. Gold Realty, 3.58 Ill.App.3d at 679, 832 N.E.2d 403, quoting Pagano, 257 

Ill.App.3d at 911,629 N.E.2d 569. A party cannot seek summary judgment on a theory that was 

never pied in the complaint. Gold Realty Group Corp. v. Kismet Caje, lnc .. 358 III.App.3d 675, 

680, 832 N.E.2d 403 (2005). Therefore, Plaintiffs cannot seek summary judgmen t on their 

newfound statutory interpretation position because same was never pied iu Plaintiffs' Complaint. 

5. ~or would leave to amend Plaintiffs' Complaint afford Plaintiffs the opportunity 

to shi ft their statutory interpretation position for summary-judgment pUJposes. Indeed, Illinois 

law is wdl established that, when a pleading is veri fie<l, it remains pan of the record even upon 

the filing of an amended pleading. Robins v. Las/.y, 123 lll.App.3d l94, 198, 462 XE.2d 774 

(1984). A party's admissions contained in an original verified pleading are judicial admissions 

that still bind the pleader even after the fil ing of an amended pleading that supercedes the 
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original. Yarc v. American Hospital Supply Corp. , 17 lll.App.3d 667, 670, 307 N.E.2d 749 

(1974). Simply put, Plaintiffs' remain bound by the verified allegations in their Complaint. 

6. The District adopts and incorporates by this reference Defendant's Motion for 

Summary Judgment and Defendant's Response to Cross-Motion for Summary Judgment in this 

matter as though fully set forth herein. 

WHEREFORE, Defendants, East St. Louis School District No. 189, respectfully request 

that this Court deny Plaintiffs ' Cross-Motion for Summary Judgment, grant Defendant's Motion 

for Summary Judgment and enter summary judgment on Plajntiffs' Complaint in Defendant's 

favor and against Plaintiffs pursuant to Section 2-1005(c) of the nlinois Code of Civil Procedure 

(735 ILCS 5/2-1005(c)), and order such other relief as this Court deems just and proper. 

ATTORNEYS FOR DEFENDANTS 
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Belleville, IL 62226 
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1 BE IT REMEMBERED AND CERTIFIED that heretofore, on 

2 to-wit: August 24, 2023, being one of the regular judicial 

3 days of this Court, the matter as hereinbefore set forth came 

4 on for hearing before the HONORABLE JULIE KATZ, Associate 

5 Judge in and for the Twentieth Judicial circuit, State of 

6 Illinois, and the following was had of record, to wit: 

7 ******************** 

8 

9 

10 

(The following was transcribed from a digital recording.) 

11 THE COURT: We are on the record in cause number 22-

12 CH-75. The plaintiffs are E.W., by his mother and next friend, 

13 Chandres, C-H-A-N-D-R-E-S Johnson, J-0-H-N-S-0-N, et al. Those 

14 plaintiffs are represented by Susan Simone, S-I-M-0-N-E from 

15 Land of Lincoln Legal Aid. And by Noah Halpern, H-A-L-P-E-R-N, 

16 also from Land of Lincoln Legal Aid. And the defendant is the 

17 Board of Education of East St. Louis School District No. 189. 

18 And the defendant is represented by Mr. Garrett Hoerner, H-0-

19 E-R-N-E-R. 

20 Each of the parties has filed a motion for summary 

21 judgment. Each of the parties has responded to the other 

22 party's motions and the court has, unless there's been 

23 something since the surreply filed by defendant then I have 

24 read everything. 
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1 So I think Mr. Hoerner your motion for summary judgment 

2 was first. So I will allow you to argue first. Do you want to, 

3 as part of the argument of your motion also to respond to Ms. 

4 Simone's motion as part of your same argument and I'll allow 

5 her to do the same thing and then I'll give everybody one more 

6 chance to respond to the other one's arguments at the end, 

7 does that seem to make sense logistically? 

8 MR. HOERNER: Yes. 

9 THE COURT: All right, then Mr. Hoerner you have the 

10 floor. 

11 MR. HOERNER: Okay, thank you Your Honor. As you know 

12 Your Honor this case involves a statutory interpretation issue 

13 involving section 29-4 of the Illinois School Code. An issue 

14 that has been extensively briefed by the parties. It was heard 

15 on October 3l~t, 2022 by the court and interpreted by order of 

16 this court on November 2nd , 2022. The law has not changed since 

17 this court's November 2nd , 2022 order. What has changed however 

18 is plaintiff's position as to the interpretation of section 

19 29-4. 

20 Again, section 29-4 of the Illinois School Code defines 

21 a limited scope of transportation that a public school 

22 district must afford the pupils attending a charter school or 

23 non-public school to include quote, such transportation to 

24 extend from some point on a regular route nearest or most 
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1 accessible to their homes, to and from school attended or to 

2 and from a point on such regular route which is nearest or 

3 most easily accessible to the school attended by such 

4 children. 

5 As this court has already ordered on October - - on 

6 November 2nd the scope of this transportation is limited to 

7 points on the regular routes of buses servicing the public 

8 school district students. Plaintiff's complaint acknowledges 

9 as much by expressly seeking declaratory judgment requiring 

10 the district to provide transportation for plaintiffs to 

11 Sister Thea Bowman Catholic Grade School by quote, using 

12 either a regular existing route nearest to the plaintiffs' 

13 homes and to Sister Thea Bowman or by a separate regular bus 

14 route if that is found to be safer, more economical or more 

15 efficient in accordance with the provisions of 105 ILCS 5/29-

16 4. 

17 Consistent with the precedent of our Appellate Court Fifth 

18 District in C.E. and C.L. v. East St. Louis School District 

19 No. 189, this court's November 2nd , 2022 order properly 

20 concluded that quote, again the law remains in section 29-4 of 

21 the Illinois School Code simply allows non-public school 

22 students to utilize the public school district's existing bus 

23 transportation and nothing more. In other words, the school 

24 buses are not required to quote, go out of their way, end 
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1 quote, to transport non-public school students. 

2 And so in the course of the cross motion for summary 

3 judgment and the responses it appears that plaintiff is no 

4 longer seeking a separate bus route but is focusing on the 

5 existing bus routes. And in an apparent attempt to circumvent 

6 this court's order and it's interpretation of section 29-4 in 

7 that order the cross motion for summary judgment belatedly 

8 shifts their position away from their contention at the 

9 inception of this case. 

10 Plaintiff's complaint seeks a DJ and injunctive relief 

11 against the defendant requiring again that they quote, provide 

12 bus transportation, quote, using either a regular existing 

13 route nearest to plaintiffs' homes and to Sister Thea Bowman 

14 or - - and then the cross motion for summary judgment now 

15 seeks quote, bus transportation from their homes in East. St. 

16 Louis to their non-public school and back either on a regular 

17 route near their home or a regular route near their school. 

18 Essentially they're changing how they're interpreting the 

19 statute and how this court has interpreted the statute and how 

20 the Appellate Court has interpreted the statute to somehow 

21 claim that we have to veer off the existing route if they live 

22 on the existing route and take them to Sister Thea Bowman. Or 

23 that if they get on an existing route near Sister Thea Bowman 

24 that we have to veer off that existing route and take them to 
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1 their home. And that's not contemplated by the statute and 

2 this court's previous interpretation of that statute. 

3 This new founded interpretation of section 29-4 is clearly 

4 erroneous in that it would necessarily require the district 

5 to modify an existing route or quote, go out of their way, end 

6 quote, which is exactly what the Appellate Court said 29-4 

7 does not require contrary to this court's interpretation as 

8 well which would be at the absurd result in the statutory 

9 interpretation that courts are intended to avoid under 

10 Illinois law. 

11 When I raised this distinction the response in opposition 

12 to - - in the reply to their response in opposition the 

13 plaintiff's cross motion for summary judgment plaintiff only 

14 responded to this distinction between plaintiff's complaint 

15 and plaintiff's cross motion for summary judgment with a 

16 conclusory statement that quote, plaintiff's complaint is not 

17 contrary to the arguments plaintiffs have set forth in their 

18 cross motion for summary judgment and supporting brief. Yet 

19 they follow that with a request to amend the complaint if the 

20 court deemed it necessary. 

21 Now first I will point out and this is in the surreply 

22 that a party can not seek summary judgment on a theory that 

23 was never pled in the complaint. Therefore plaintiffs can not 

24 seek summary judgment on their new found statutory 
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1 interpretation because that's not what they pled in their 

2 complaint. 

3 Secondly, when it comes to amendment a leave to amend 

4 would not afford plaintiff the opportunity to shift their 

5 statutory interpretation position for summary judgment 

6 purposes. Illinois law is well established that when a 

7 pleading is verified which plaintiff's complaint is it remains 

8 part of the record even though the filing of an amended 

9 pleading. A party's admissions contained in the original 

10 verified pleading are judicial admissions that still bind the 

11 pleader even after the filing of an amended pleading that 

12 supercedes the original. 

13 So simply put, plaintiff remains bound by the verified 

14 allegations in the complaint. Those verified allegations 

15 include the interpretation of the statute in a similar manner 

16 to how this court has interpreted it, how C.E. has interpreted 

17 it, how the district has interpreted it. And that is that the 

18 transportation obligation under that statute is limited to the 

19 existing regular routes of the district. 

20 There's been some suggestion about transfer points and 

21 different types of technology, that's not what was 

22 contemplated by the statute. This statute is really simple. If 

23 you have - - if you are a public school district and you have 

24 an existing route then private - - the non-public district, 
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1 the charter school can get on the bus at some point on that 

2 regular route and get off the bus at some point on that 

3 regular route. When you're talking about transfers and the 

4 like that's changing routes. That's not the existing route. 

5 And the comparisons that have been made or I anticipate will 

6 be made by the plaintiff to open enrollment students and 

7 things of that nature, those are public school students. We're 

8 obligated to get them there no matter what under a different 

9 section of the code. But when it comes to the non-public 

10 students the obligations are simply you can get on at some 

11 point on a regular route and you can get off at some point on 

12 a regular route. And those regular routes are created to serve 

13 the public school students. And that's what the statute 

14 required. 

15 When the Appellate Court entered its order in C.E. that's 

16 what the statute required. When this court entered its order 

17 denying the temporary restraining order. And that statute 

18 hasn't changed. The law has not changed in this case. And 

19 again, what plaintiff is suggesting is that the district go 

20 out of the way. And they're just simply not required to do 

21 that. 

22 So I would also note that the prayer for relief in this 

23 complaint which frames the complaint and I cite the case law 

24 in the surreply, the prayer for relief is the relief that the 
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1 plaintiff is seeking. And that's just generically to follow 

2 the statute and of course the district believes that the 

3 district is following the statute. And the court has the same 

4 interpretation. 

5 so for those reasons the district requests that this court 

6 grant summary judgment in its favor and against plaintiffs and 

7 deny the cross motion for summary judgment. Thank you. 

8 THE COURT: Ms. Simone. 

9 MS. SIMONE: Thank you, Your Honor. In the summer of 

10 2022 Superintendent Arthur Culver directed Dr. Tourijigian, 

11 the director of transportation for District 189 not to route 

12 Sister Thea Bowman students. And Dr. Tourijigian followed his 

13 orders. All transportation for Sister Thea Bowman students was 

14 stopped and has continued - - and they have failed to provide 

15 that transportation since that directive. 

16 Fifty years ago the Illinois Supreme Court and Board of 

17 Education v. Bakalis held that section 29-4 served an 

18 important public person - - purpose of getting all students to 

19 school safely. That is the purpose of this statute. It is not 

20 the purpose of the statute to maybe get these students to 

21 school if it's not too much of an inconvenience for the 

22 district. It is a mandatory obligation, a mandatory duty 

23 imposed by our general assembly on public school districts to 

24 transport all students to school within their district. 
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1 In Bakalis it's interesting to note that the public school 

2 district was complaining that it had to add two additional 

3 buses to transport all the students. But the Supreme Court 

4 said that didn't matter because section 29-4 required non-

5 public school students to be transported on the same basis as 

6 public school students. 

7 Mr. Hoerner's argument is basically putting Sister Thea 

8 Bowman students and other non-public school students as second 

9 class citizens in what he proposes for their transportation. 

10 That is not what Bakalis says. That is not what 29-4, which 

11 was enacted in 1933 for the secular legislative purpose of 

12 protecting the health and safety of all kids, all school 

13 children. 

14 So it didn't matter that the two extra buses would cost 

15 the district money because it was their obligation to 

16 transport on the same basis which was from a point near their 

17 home to their school. Not as the district says, a point near 

18 their home if it's on the district route to a point somewhere 

19 else on that route which is six miles away from their school. 

20 That is an absurd result and it is no way considering the 

21 safety of the school children, the primary legislative purpose 

22 of this statute. 

23 It has always been our contention that the statute 

24 requires District 189 to transport plaintiffs from or near 
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1 their home to their school. And I'm confused by Mr. Hoerner's 

2 argument and I'm looking at my complaint on page five to six 

3 asking that they be enjoined by failing to provide appropriate 

4 transportation using an existing route nearest their home to 

5 sister Thea Bowman. So I really don't get Mr. Hoerner's 

6 argument. 

7 But I mentioned amendment because 6-16, 2-616 which is to 

8 be liberally construed says at any time before final judgment 

9 amendments may be had. I don't really think amendment is 

10 required because I think we have been clear throughout, from 

11 the beginning with the hearing on the temporary restraining 

12 order and throughout all the pleadings that we want 

13 transportation from near their homes to their school. That's 

14 what the statute requires. 

15 The basic rules of statutory construction require that we 

16 consider the statute as a whole and avoid constructions that 

17 would defeat the statute's purpose or be absurd. The dispute 

18 is over from where to where. Nearest, quote, unquote, nearest 

19 in the statute and our complaint refers to routes near the 

20 plaintiffs' homes and those routes are to take the students to 

21 their school. Nearest does not modify or describe the 

22 destination, only the starting point. 

23 And the very next clause of the statute the general 

24 assembly offered the district the option of using routes near 
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1 the public school, near the non-public school to get the kids 

2 home. So you know it is a possibility that District 189 can 

3 use the routes near their homes, take them to school and in 

4 the afternoon use the routes near Sister Thea Bowman to take 

5 them home. But it is still where to where, near their home to 

6 their school or from their school near their home. 

7 In the very next clause of the statute when the general 

8 assembly uses nearest and saying from routes near the 

9 students' home to their school, then they do the or and says 

10 or from their school to home. That indicates that the 

11 legislature knew that the routes would not be all one route 

12 from the students' home to their non-public school. That it 

13 could be - - that it wouldn't be the existing routes that Mr. 

14 Hoerner argues that takes the schools - - the kids from 

15 Gompers for example to Wyvetter Younge but you wouldn't need 

16 two clauses for that. So it must mean from their home at 

17 Gompers, maybe they drop off the kids at Wyvetter Younge and 

18 then drop them off at Sister Thea Bowman. Conversely the next 

19 clause, pick them up at Sister Thea Bowman or take a route 

20 from Sister Thea Bowman, go pick them up and then bring them 

21 back along that route. 

22 The construction of the kids have to reside on the school 

23 route for 189 students and be dropped off along the school 

24 route for 189 students does not make sense in light of these 
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1 two separate clauses. And I want to point out that the verb to 

2 extend from a point of the regular route to and from the 

3 school attended by plaintiffs, not to and from the school 

4 attended by the District 189 students. 

5 so our request very nearly mirrors the statute at issue. 

6 And it is a confusing statute. I think it is. But the core of 

7 the lawsuit asks what is District 189's obligation under 29-4 

8 and that question must be viewed in the light of the 

9 legislative purpose and the answer must uphold that 

10 legislative purpose. 

11 District 189's position has been that they will not 

12 provide transportation to plaintiffs to their school because 

13 Dr. - - Mr. Culver, Superintendent Culver for whatever reason 

14 said don't route them anymore. We think they saw Dr. 

15 Tourijigian's deposition that other parents were asking about 

16 - - other non-pubic school parents were asking about 

17 transportation and the district said okay, nobody gets it, no 

18 non-public school kids get transportation anymore. 

19 Another thing I want to point out about the statute is 

20 that the next sentence discusses high school districts being 

21 enlisted to transport elementary school kids. So in non-

22 consolidated school districts that are only K through 8 

23 instead of K through 12 like District 189 the legislature 

24 provided the flexibility that the school district might need 
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1 to get these non-public school kids to their school. And then 

2 the separate route provision also provides flexibility. So the 

3 legislature knew they were putting a burden on public school 

4 districts in mandating transportation which is why they have 

5 offered various options for the districts to use to try to 

6 come up with a route that's going to get the kids from near 

7 their home to their school. 

8 Defendant relies heavily on C.E. but C.E. and I understand 

9 why they would, but CE only involved providing transportation 

10 to students on days when the public school was not in session. 

11 That requires a separate route and a separate route does 

12 require consideration of cost. That required routes that did 

13 not already exist, that were not a regular route because no 

14 public school students were being picked up. So it's very 

15 different from this case and very different from what's 

16 contemplated by that first long sentence of the statute. 

17 We're just asking that our kids be provided transportation 

18 on the same basis that District 189 kids are provided 

19 transportation. They are picked up near their homes. They are 

20 taken to their school. In the afternoon they're taken from 

21 their school to near their homes. That is what we are asking. 

22 And cost does not come into that analysis unless the district 

23 is contemplating a separate route. C.E. does not and can not 

24 overrule Bakalis. Bakalis was the Illinois Supreme Court's 
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1 proclamation of this statute. And bus drivers go out of the 

2 way a lot of times for students. Waiting for a student who is 

3 running down the road to catch the bus. They're waiting an 

4 extra thirty minutes - - thirty seconds, that's going out of 

5 their way for the students. So in this context of getting 

6 kids on regular school days from their home to their school 

7 doesn't apply. 

8 Public school students are also not required to identify 

9 which exact route do they want to ride. And I understand Your 

10 Honor's concern about us needing to identify something. But 

11 the district uses sophisticated software to assign students to 

12 routes. And to comply with the statute to transport plaintiffs 

13 on the same basis the district would be required to assign our 

14 plaintiffs to the routes to figure out they can get to school 

15 on District 189 routes. 

16 In his deposition Dr. Tourijigian discussed, explained 

17 catchment areas, those are the boundaries that each elementary 

18 school, middle school and the high school and the students 

19 within that catchment area go to those schools. But they also 

20 have open enrollment students. They are primarily homeless 

21 children but they are not all homeless. And those students can 

22 live anywhere in the city and get bus transportation from 

23 where they live to their school. And the way it's done is 

24 either the bus in that catchment area that the student lives 
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1 nearby takes the student after they drop off their other 

2 students to the school that they normally attend or vice 

3 versa. And that's what we would ask for these students, for 

4 our plaintiffs, that they be put into the Versatrans database, 

5 the sophisticated software that the district uses to figure 

6 out how to route the thousands of students they route and to 

7 put them in as open enrollment program students to get - - see 

8 that the computer says would be the most optimal route to get 

9 them from near their home to their school and back again in 

10 the afternoon. 

11 Because Your Honor what the district does for District 

12 189 students they have to do on the same basis as the Sister 

13 Thea Bowman students. Thank you. 

14 

15 

THE COURT: Thank you Ms. Simone. Mr. Hoerner. 

MR. HOERNER: Thank you, Your Honor. A couple things. 

16 First, with the references to Superintendent Culver and the 

17 statements about don't route, that was a separate route. As I 

18 indicated before historically there were separate routes. 

19 There were issues with the number of drivers. And so when it 

20 was - - when it was determined not to route Sister Thea Bowman 

21 that was separate routes. We don't have a separate route 

22 anymore. We don't have enough drivers. I don't think it's an 

23 issue anymore that in this case that they're not required to 

24 do separate routes anyway. 
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1 With respect to Bakalis and the two extra buses that 

2 wasn't separate routes either. So that was an issue where it 

3 was the overall number of buses. So we're not suggesting a 

4 crossed issue with respect to the district's existing routes 

5 because the district has existing routes. So the issue is what 

6 is required with respect to the existing routes. And I think 

7 that's what the remaining dispute in this case is. 

8 And when we talk about the same basis, the language from 

9 the case about providing transportation on the same basis as 

10 public school students that means they could use their 

11 existing routes. If it was required that they be treated the 

12 same as public school students section 29-4 would be identical 

13 to section 29-3. 29-3 says hey district, if they live within 

14 one and a half - - if they live beyond one and a half miles 

15 you have to provide transportation to your own students. 

16 That's public school students. 29-4 is different. 29-4 says if 

17 you have an existing route you've got to provide them 

18 transportation point to point on the existing route. 

19 And we talked about C.E. Now I understand why the 

20 plaintiff is trying to distinguish C.E. because C.E. is a case 

21 which is contrary to their claim. The distinction that they're 

22 drawing is a distinction without a difference. Because 

23 regardless of whether it was an issue of hey, do you have to 

24 provide them transportation on days they're off or what are 
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1 your obligations under the statute on days that you're on. It 

2 was interpreting the statute. And when they interpreted the 

3 statute they said that the public school district does not 

4 have to go out of its way. And the whole reason they said that 

5 was that it's an existing route situation and you just have to 

6 give them the transportation that you give your students. But 

7 that's not door to door, that's existing routes. Again, if it 

8 were door to door it would be in 29-3. 

9 With respect to the - - with respect to the prayer in the 

10 complaint, what is being argued here on the cross motion for 

11 summary judgment isn't what is sought in the complaint. And 

12 you can not get summary judgment on something you don't 

13 include in the complaint. So I think procedurally the cross 

14 motion for summary judgment is subject to denial. Substantive 

15 it's subject to denial because it's contrary to this court's 

16 order. It's contrary to the Appellate Court's order. And it's 

17 a position that is beyond the statute. 

18 And for those reasons I would ask Your Honor that you 

19 grant summary judgment in favor of the district and deny the 

20 cross motion for summary judgment filed by plaintiff. 

21 THE COURT: Thank you Mr. Hoerner. Ms. Simone. 

22 MS. SIMONE; Yes, Your Honor. I know Mr. Hoerner 

23 attached the entire deposition of Dr. Tourijigian and I 

24 attached relevant excerpts from it and it speaks for itself. 
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1 He was told not to route Sister Thea Bowman and he didn't 

2 route them. He didn't route them in existing routes as Mr. 

3 Hoerner is defining it, he just - they didn't want to do it 

4 anymore so they stopped doing it. 

5 29-4 uses the term on the same basis. When it talks about 

6 in the last sentence of that first paragraph that the district 

7 is going to provide transportation to students who live within 

8 that one hundred - - one and a half miles from the school 

9 attended then the school board is required to provide such 

10 children on the same basis as it provides transportation to 

11 its own pupils. 

12 And as I mentioned in my memorandum of law the district 

13 has taken advantage of Illinois law that allows school 

14 districts that live within criminal gang activity or safety 

15 hazards to provide those students transportation and they do 

16 that. They provide students - - the first year it was the 

17 entire city of East St. Louis. Last year or the year before 

18 that it was sections down by the Orr-Weathers Homes. But it's 

19 on the same basis. And on the same basis doesn't mean they 

20 don't take District 189 students from their homes and then 

21 drop them four miles away from their school. They take 

22 District 189 students from near their homes to their school. 

23 And that's what Sister Thea Bowman students, that's what the 

24 plaintiffs are entitled to. I think that is what the meaning 
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1 of the statute is and that conforms to what the purpose of the 

2 statute is which is the health and safety of all school 

3 children no matter what school they go to. 

4 And for that reason I ask that you deny Mr. - - the 

5 district's motion for summary judgment and grant our cross 

6 motion for summary judgment. 

7 THE COURT: All right. 

8 MR. HOERNER: Your Honor, if I may just briefly, you 

9 know Ms. Simone just said something I think bolsters our 

10 argument that when we're talking about the hazard, the 

11 emergency hazard, safety hazard provision that's in 29-3. 

12 THE COURT: Right. 

13 MR. HOERNER: And if you look at 29-4 it doesn't make 

14 any reference to that. And it still talks about who reside at 

15 least one and a half miles from the school attended. So you 

16 know again it just draws a further distinction with what is 

17 required by public school districts to provide to public 

18 school districts under 29-3 versus what is required for non-

19 public school students under 29-4. Those are markedly 

20 different statutes. So I don't think that you can say you 

21 provide something for - - you provide something for one and 

22 you have to provide for the other. What it says, the plain 

23 language of 29-4 is that it has to be on the existing route. 

24 And the district has been - - is willing to do that but 
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1 there's no route that's been identified that they wanted to be 

2 on. Now we're into the next school year. There's no route 

3 identified for these two students. And again, I go back to 

4 what this court - - what the Appellate Court said in C.E. and 

5 what this court said in its order. And it may not be something 

6 that anybody likes but it's the interpretation of the statute. 

7 And I think that both the Appellate Court and this court 

8 followed that. Followed the statute in its previous orders. 

9 And I don't think there's any reason to change course as to 

10 this court's interpretation. Thank you. 

11 THE COURT: Thank you. I'll give you another chance 

12 too but I have a question first for Mr. Hoerner. 

13 So I think I asked this before we went on the record. But 

14 as I understand it there is no existing route that picks up 

15 near either of these children's homes and goes near Sister 

16 Thea Bowman, am I correct in assuming that? 

17 MR. HOERNER: That was true last year based on our 

18 meeting in - - when this court ordered us to meet we met and 

19 showed the existing routes. And there wasn't one that went by 

20 the homes and went by the - -

21 THE COURT: Sister Thea Bowman. 

22 MR. HOERNER: Sister Thea Bowman School. Maybe 

23 within, I don't know, I'd have to go back and look at it. But 

24 now we're into a new school year so I don't know how much 



R 23

Purchased from re:SearchIL

A335

SUBMITTED - 35108561 - Garrett Hoerner - 10/29/2025 10:16 AM

131757

22 

1 those routes have changed . 

2 THE COURT: And I would have to assume that those 

3 routes have been implemented because school has started. But 

4 you don't know as you sit here what difference there might be 

5 in the routes from last year to this year? 

6 MR. HOERNER: I don't, Your Honor. 

7 THE COURT: All right. 

8 MR. HOERNER: But again, I think that we're - -

9 from a relief standpoint the scope of this case is set by a 

10 prayer for relief in the complaint. 

11 THE COURT: All right. Ms. Simone, you get one final 

12 shot. 

13 MS. SIMONE: Thank you, Your Honor. I just want to 

14 point out that I believe Mr. Hoerner is wrong in comparing 29-

15 3 to 29-4 because 29-4 specifically says if any such children 

16 reside within one and a half miles from the school attended 

17 the school board shall afford such transportation to such 

18 children on the same basis as it provides transportation for 

19 its own pupils. 

20 And also I want to point out the Administrative Code, 

21 23, section 120.3, that also says transportation services 

22 provided for non-public school students shall be provided on 

23 the same basis as transportation services to public school 

24 students. And then they get reimbursed, District 189 gets 
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1 reimbursed. I think that our position has remained the same. 

2 We want transportation for the plaintiffs' kids, for the 

3 plaintiffs to their school in a safe manner. And District 189 

4 has a mandatory duty to provide it. 

5 THE COURT: All right, thank you. so I'm going to want 

6 you both to get me proposed orders. I realize the time line is 

7 going to be fairly short. Because I do think it's going to be 

8 important that the language - - because there is a difference 

9 in the proper interpretation of the statute between the 

10 parties I think whatever order I sign needs to be very clear. 

11 So can you both get that to me by Monday, is that too quick? 

12 MR. HOERNER: Your Honor, is there any way we can do 

13 Tuesday simply because I've got to take one of my daughters 

14 back to college and I don't get back till Tuesday morning. 

15 

16 

17 

18 

19 

THE COURT: 

to make sure I rule 

opportunity, which 

neither one of you 

reconsider. If you 

I mean I'm fine with Tuesday. I just have 

by Thursday. And there won't be any 

is fine, but you won't be able to ask 

is going to be able to ask me to 

decide to appeal you're going to have to go 

20 straight up because I can't - - or you can ask Judge Captain 

21 to reconsider but I don't know how comfortable she's going to 

22 be reconsidering one of my orders. I don't know that she 

23 couldn't but I just don't know that that would be a very 

24 fruitful exercise on the part of either one of you. But I 
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1 don't think there's any prohibition against asking her to 

2 reconsider. 

3 So anyway, I just want to point out that you know it may 

4 make things a little tight. But Tuesday is fine. By the end of 

5 day on Tuesday, would that work? 

6 MR. HOERNER: That would be great. 

7 MS. SIMONE: That's fine with me. Thank you, Your 

8 Honor. 

9 THE COURT: All right. 

10 MS. SIMONE: And it's been an honor, Your Honor. 

11 THE COURT: Thank you, thank you very much. Everybody 

12 take care. 

13 MR. HOERNER: Thank you, Your Honor. 

14 

15 

16 

17 

18 

19 

THE COURT: I'm going to end this call now. 

MS. SIMONE: Thank you. 

THE COURT: All right, off record. 

*************************** 

20 (END OF PROCEEDINGS THAT WERE REQUESTED TO BE TRANSCRIBED ON 

21 THE ABOVE DATE.) 

22 

23 

24 
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